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Meetings:  ^ 
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Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc: 

Grand  Canyon  Airlines,  Inc.;  fitness 

determination  \ 

Mail  rates;  intra-Alaska  service 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office;  Travel  and  Toiuism 
Administration. 

Community  Planning  and  Developmant,  Office  of 
Assistant  Secretary 
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Community  development  block  grants: 
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dates 


Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Defense  Nuclear  Agency;  Navy  Department. 
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41156,    Privacy  Act;  systems  of  records  (2  documents) 
41162 


Defense  Nuclear  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership 
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Prescriptions: 
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Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department, 
PROPOSED  RULES 
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documents) 
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coverage;  final  rule  and  request  for  comments 
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correction  '       '       ' 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients:  *    ' 

41139         Pectins;  correction 
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NOTICES 
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Food  additives,  petitions  Hied  or  withdrawn: 
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41200        Teledyne  Industries,  Inc.;  Sleep  Sentry 
Meetitigs: 

41203  Advisory  committees,  panels,  etc. 

41204  Consumer  information  exchange 

Food  and  Nutrition  Service 

i       RULES 
%  Food  stamp  program: 

4109$         State  agency  administrative  costs;  reimbursement 
of  past  activities,  limitation 


Health  and  Human  Services  Department   ' 

See  also  Centers  for  Disease  Control;  Food  and 

Drug  Administration;  Health  Resources  and 

Services  Administration;  National  Institutes  of 

Health;  Social  Security  Administration.    '^ 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Heaith  Resources  and  Services  Administration 

NOTICES  ; 

Health  service  area  redesignations: 
Iowa 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decision  and  orders 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary 

Interior  Department  - 

See  also  Fish  and  Wildlife  Service;  Land 

Mangement  Bureau;  Surface  Mining  Reclamation 

and  Enforcement  Office. 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.:  , 

Federal-State  Task  Force  on  Hawaiian  Homes 

Commission  Act 

Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes: 
Social  security  or  cailroad  retirement  tax 
withholding  from  sick  pay;  temporary;  hearing 
cancellation 

International  Trade  Administration 

NOTICES 

Antidumping: 

Cotton  shop  towels  from  China 

Stainless  steel  plate  from  Sweden 
Scientific  articles;  duty  free  entiy: 

Duke  University 

national  Radio  Astronomy  Observatory 

North  Carolina  State  University 

Solar  Energy  Research  Institut^et  al. 

State  University  of  New  York    i 

University  of  Hawaii 
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41149 
M1151 

41149 
41150 
41150 
41148 
41152 
41152 


Interstate  Commerce  Conynisston 

PROPOSED  RULES 

Railroad  car  service  orders;  various  companies: 
41144         Chicago,  Rock  Island,  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 
NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.:  * 

41221  Western  Railroads         • 

41219     Long  and  short  haul  applications  for  relief 
Motor  carriers: 

41218  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

41219  Finance  applications 
Rail  carriers: 

41220  Kansas  City  Southern  Railway  Co.;  passenger 
train  operation 

Railroad  operation,  acquisition,  construction,  etc.: 
41220         Illinois  Central  Gulf  Railroad  Co. 

41220  Norfolk  &  Western  Railway  Co. 

41222  Pittsburgh  &  Lake  Erie  Railroad  Co. 

41221  Southern  Pacific  Transportation  Co. 
Railroad  services  abandormient: 

41218         Consolidated  Rail  Corp. 

Justice  Department  ' 

See  also  Drug  Enforcement  Administration; 

National  Institute  of  Justice;  Prisons  Bureau. 

NOTICES 

Meetings:  '       .,_ 

41222  State  and  Local  Law  Enforcement  Training 
Justice-Treasury  Advisory  Committee 

Pollution  control;  consent  judgments: 
41222         United  States  Steel  Corp. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Labor 
Statistics  Bureau:  Labor-Management  Services 
Administration;  Occupational  Safety  and  Health 
Administration. 
NOTICES 

Unemployment  compensation.  State  laws;  hearings: 
41314.        California  et  al. 

41314  Maryland 

41315  Massachusetts  et  al. 

Latx)r-Management  Services  Administration 

PROPOSED  RULES 
41304     Airline  employee  protection  program 


Labor  Statistic;  Bureau 

NOTICES 

Meetings: 
Business  Research  Advisory  Council 
Business  Research  Advisory  Coundl  Committees' 


International  Trade  Commission 

NOTICES 

41227,    Meetings;  Sunshine  Act  (2  documents] 
41228 


41223 
41223 


41215. 
41216 
41213 

41213 


Land  IManagement  Bureau     « 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 
Doyon,  Ltd.  (2  documents) 

Zho-Tse,  Inc. 
Environmental  statements;  availability,  etc.: 
Brothers  grazing  management  livestock  program, 
Prineville  District,  Oreg. 
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Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferals:  cumulative  report 

National  Credit  Union  Administration 

RULES 

Liquidity  reserve  requirements  de:  jgualtion         , 
Nadonai  institute  of  Justice  ' 

NOTICES  I 

Grants  solicitation,  competitive  research:  , 

Visiting  fellowship  program 

National  institutes  of  Health 

NOTICES 

Meetings: 
Clinical  Applications  and  Prevention  Advisory, 
Committee 
Research  Grants  Division  study  sections 

National  Oceanic  and  Atmospheric 
Administration  ; 

NOTICES 

Satellites,  civil  remote  sensing  systems; 
commercialization;  inquiry  and  meeting 

Navy  Department  \ 

NOTICES  N.  ' 

Agency  forms  submitted  to  OVffl_ior  review 
Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

/ 
Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Occupational  Safety  and  Health  Federal 
Advisory  Council 

Pacicers  and  Stocltyards  Administration 

NOTICES 

Stockyards,  posting  and  deposting: 
Elkton  Livestock  Auction,  Inc.,  Ohio;  correction 
Tripp  Livestock  Market,  S.  Dak.,  et  aL 

Patent  and  Trademark  Office 

RULES 

Patent  and  trademark  cases: 
Fees;  revision;  confirmation 

Personnel  Management  Office 

PROPOSED  RULES 

Alternative  work  schedules  program 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Prisons  Bureau 

NOTICES 

Meetings: 
National  Institute  of  Corrections  Advisory  Board 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Soyland  Power  Cooperative,  Inc. 


Small  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
41101        Authority  delegations  to  conduct  program 
activities  in  Held  ofTices 

Social  Security  Administration 

RULES 

Public  assistance  programs: 
41108        Aid  to  families  with  dependent  children;  interim 
rule 

Soil  Conservation  Service 

-  NOTICES 
Environmental  statements;  availability,  etc.: 
41147        Berry-Smith  Group  Irrigation  RCflkD  Measure, 
S.C. 

State  Department 

NOTICES 

Meetings: 

41225  Broadcasting  to  Cuba.  Presidential  Commission 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
41142         South  Dakota;  hearing  postponement  and    ' 

'  extension  of  time 

41142        Virginia:  hearing  cancellation 

Tennessee  Valley  Authority 

NOTICES 

41228     Meetings;  Sunshine  Act 

Travel  and  Tourism  Administration 

NOTICES 

Meetings: 
41153        Travel  and  Tourism  Advisory  Board 

Treasury  Department 

See  also  Intemar  Revenue  Service 

NOTICES 

Tax  treaties,  income;  various  countries: 

41226  Ireland 
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This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Coda  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  277 

(Amdt.  No.  210] 

Food  Stamp  Program;  Payment  of 
Certain  Administrative  Costs  of  State 
Agencies 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  action  limits  the 
period  that  a  State  Agency  may 
retroactively  claim  75  percent  funding  of 
administrative  costs  for  Food  Stamp 
Program.investigations,  prosecutions^ 
and  fraud  hearings.  The  need  for  the        , 
current  retroactive  provision  has 
diminished  while  at  the  same  time 
budgetary  constraints  are  forcing  the 
agency  to  limit  expenditures.  Thus,  the 
intended  effect  of  this  proposed  rule  is 
to  direct  limited  FNS  resources  toward 
the  present  and  future  expansion  of 
State  and  local  fraud  control  .activities 
in  the  Food  Stamp  Program  rather  than 
to  reimburse  past  activities. 
DATE:  This  final  action  is  effective 
October  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  A.  Scurlock,  Director,  Federal 
Operations  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Serv^e. 
United  States  Department  of 
Agriculture,  Alexandria,  Virginia  22302, 
(703)  75ft-34B5. 
SUPRLEMENTARY  INFORMATION: 

Classincation 

This  Hnal  action  has  been  reviewed 
under  USDA  procedures  contained  in 
Secretary's  Memorandum-ty,2-l  and 
under  Executive  Order  12291  and  has 
been  classified  as  not  major.  The  final 
action  is  not  likely  to  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 


costs  or  prices  for  consumers,  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  and 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  There  will  be  no  adverse 
economic  impact  because  the  final 
action  affects  only  State  agencies  to  the 
extent  that  they  must  administer  the 
Program. 

Regulatory  Flexibility  Act 

This  final  action  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  (Pub.  L  96-354.  94  Stat. 
1164,  September  19. 1980).  The 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  the  action 
doss  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Those  State  agencies  affected 
are  only  those  that  have  not  made 
application  for  the  75  percent  funding 
rate  for  the  food  stamp  fraud 
investigations,  prosecutions,  and  fraud 
hearings  as  provided  in  the  old 
regulations. 

Introduction 

On  March  26, 1982,  the  Department 
issued  a  proposed  rule  (47  FR  12995)  to 
amend  the  regulations  to  limit  the  period 
that  a  State  agency  may  retroactively 
claim  75  percent  funding  of 
administrative  costs  for  Food  Stamp 
Program  investigations,  prosecutions, 
and  fraud  hearings.  Under  the  old  rule,  a 
State  agency  could  apply  for  the  75 
percent  funding  retroactively  to  October 
1. 1978.  The  purpose  of  the  retroactive 
provision  was  to  allow  state  agencies  to 
claim  costs  for  food  stamp  fraud  control 
activities  which  were  started  or 
expanded  based  on  anticipation  of  the 
higher  funding  rate  provided  for  in  the 
Food  Stamp  Act  of  1977.  The  need  for 
the  retroactive  provision  has  diminished 
while  at  the  same  time  budgetary 
constraints  are  forcing  the  agency  to 
limit  expenditures. 

All  comment  letters  received  by  close 
of  business  July  2, 1982.  were  reviewed 
and  considered  during  the  development 
of  the  final  provision  contained  in  this 
action.  The  Department  received  7 
comment  letters  from  3  FNS  Regional 
Offices.  3  State  welfare  agencies,  and  1 
Local  welfare  agency.  The  majority  of 
,  comments  supported  the  proposed 


change.  This  preamble  discusses 
changes  made  from  the  proposed 
regulations  as  a  result  of  those 
comments.  The  preamble  also  addresses 
other  concerns  of  commenters  where 
changes  were  not  made. 

One  FNS  Regional  Office  suggested 
that  clarification  was  needed  to  show 
that  the  retroactive  funding  may  apply 
only  to  the  beginning  of  the  fiscal  year 
in  which  the  application  was  submitted, 
regardless  of  when  the  information 
establishing  eligibility  for  75  percent 
funding  is  approved.  The  Department 
accepted  this  suggestion. 

One  State  welfare  agency  opposed  the 
proposal  and  stated  the  proposed  rule 
would  reduce  the  Sfete's  incentive  to 
submit  a  plan  for  enhanced  funding.       • 
They  also  believed  the  Department's 
"renewe3~effort"  to  have  all  states 
submit  the  information  required  for 
approval  could  be  hampered  by  the 
proposed  change.  The  Department 
rejected  this  comment  because  it 
believes  that  most  States  which 
intended  to  apply  for  approval  and 
claim  funding  for  prior  fiscal  years  have 
already  done  so  since  the  75  percent 
funding  has  been  available  for  several 
years.  Therefore,  the  Department  feels  it 
should  continue  its  "renewed  effort"  and 
direct  FNS's  limited  resources  toward 
the  present  and  future  expansion  of 
State  and  Local  fraud  control  activities 
in  the  Food  Stamp  I'rogram  rather  than 
to  reimburse  past  activities.         f? 

The  Local  welfare  agency  is  opposed 
to  any  regulation  which  would  limit  the 
time  for  which  retroactive  claims  must 
be  submitted  because  of  the  complexity 
of  its  claims  settlement  process  which 
results  in  delays  of  up  to  several  years. 
It  felt  that  it  reimbursement  is  limited  to 
cost  incurred  during  the  Federal  fiscal 
year  in  which  the  State  applies  for 
funding,  many  expenditures  will  not  be 
claimed  at  the  75  percent  rate.  As  a 
result,  the  State  and  City  share  of  these 
costs  will  increase.  This  comment  was 
rejected  because  it  is  not  the  intent  of 
this  amendment  to  limit  the  time  period 
for  which  retroactive  claims  must  be 
submitted  for  those  State  agencies  with 
applications  on  file  with  FNS.  This 
amendment  only  limits  the  time  for 
which  a  State  may  claim  retroactive 
reimbursement  if  the  Department  has 
not  received  a  State's  initial  application 
by  the  date  this  regulation  takes  effect. 
As  stated  eariierin  this  preamble,  the 
Department  believes  that  most  States 
which  intended  to  apply  for  approval 
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and  claim  funding  for  prior  fiscal  years 
have  already  done  so  and  that  this  final 
action  will  affect  only  the  few  State 
agencies  that  have  not  already  made 
application  for  the  75  percent  funding 
rate  under  the  old  regulations. 

Therefore,  in  light  of  the  favorable 
comments  received,  this  final  action 
amends  7  CFR  277.15(b)  by  stating  that 
the  75  percent  funding  rate  may  apply 
retroactively  only  to  costs  incurred 
beginning  in  the  Federal  fiscal  year 
during  which  a  State  agency  submits  the 
information  required  to  claim  the  higher 
rate,  regardless  of  when  the  information 
establishing  eligibility  for  75  percent 
funding  is  approved. 

Note. — ^This  Final  action  does  not  contain 
reporting  and  recordkeeping  requirements 
subject  to  approval  by  OMB  under  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  7  CFR  Bart  277 

Food  stamps.  Government 
procurement.  Grant  programs-social 
programs.  Investigations,  Recordkeeping 
and  reporting  requirements. 

Accordingly,  7  CFR  Part  277  is 
amended  as  follows: 

PART  277-PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AG€NCIES 

1.  In  S277.15,  paragraph  (b)  is  revised 

to  read  as  follows: 

.^ 

s277. 1 5    Food  stamp  investigation  and 
prosecuNon. 

***** 

(b)  Funding.  Upon  submission  to  and 
approval  by  FNS  of  a  budget  revision 
and  the  information  required  by 
paragraph  (c)  of  this  section.  State 
agencies  will  be  funded  at  75  percent  of 
all  allowable  direct  and  indirect  costs  in 
accordance  with  the  requirement 
contained  in  this  section.  This  higher 
rate  may  apply  retroactively  only  to 
costs  incurred  in  the  Federal  fiscal  year 
during  which  a  State  agency  applies  for 
75  percent  funding,  regardless  of  when 
the  determination  of  eligibility  for  75 
percent  funding  is  made.  In  cases  where 
75  percent  funding  of  the  operation  of  an 
agency  other  than  the  State  welfare 
agency  is  or  will  be  involved,  an 
information  statement  shall  be 
submitted  by  each  State  agency  to 
include  a  description  of  such  operations. 
***** 

(91  Stat.  966  (7  U.S.C.  2011-2029), 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 


Dated:  September  13, 1982. 
Robert  E.  Leaid, 

Associate  Administrator. 

|FK  Doc.  S2-2S544  Filed  9-1»-«2:  S:4S  amj 
MLUNQ  CODE  34l»-30-« 

Agricultural  Marketing  Service 

7  CFR  Part  910 
I  Lemon  Reg.  377] 

Lemons  Grown  in<California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  19-25(ia§82. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  19, 1982. 
FOR  r^URTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS.  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975, 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule,  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
markefing  agreeipent,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Pari 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  dnd  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  withsthe 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 


committee  met  again  publicly  on 
September  14. 1982,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  - 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been* 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Section  910.677  is  added  as  follows: 
§910.677    Lemon  regulation  377. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  19, 
1982,  through  September  25, 1982,  is 
established  at  230,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 


601 -«74) 


I 


Dated;  September  la  1982. 
D.  S,  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  B2-2S883  Plied  9-16-82:  11:58  am) 
BIUJNQ  CODE  3410-01-M 


Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  82-3311- 

Imported  Fire  Ant  Regulated  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 
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SUtMtAMV:  This  document  amends  the 
list  of  regulated  areas  under  the 
imported  fire  ant  quarantine  and 
regulations  by  (1)  designating  previously 
nonregulated  areas  in  Alabama  and 
Georgia  as  generally  infested  areas;  (2) 
expanding  previously  designated 
generally  infested  areas  in  Alabama. 
Mississippi,  and  South  Carolina;  and  (3) 
deleting  a  previously  designated 
suppressive  area  in  Alabama.  The 
quarantine  and  regulations,  among  other 
things,  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  generally  infested  areas. 
This  action  is  necessary  as  an 
emergency  measure  to  prevent  the 
artificial  spread  of  the  imported  fire  ant 
and  to  delete  unnecessary  restrictions 
on  the  interstate  movement  of  regulated 
articles. 

DATES:  Effective  date  of  amendment: 
September  17  1982.  Written  comments 
concerning  this  rule  must  be  received  on 
or  before  November  16, 1982. 

ADDRESSES:  Written  comiiients  should 
be  submitted  to  Thomas  |.  Lanier. 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  643 
Federal  Building,  6505  Belcrest  Road, 
Hyattsvllle.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  643  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Lanier.  Chief  Staff  Officer. 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  643 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-8247. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  interim  rule  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $2,500;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandum  1512-1. 

Certificatioa  Under  tlie  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specified  areas  in 
the  States  of  Alabama.  Georgia. 
Mississippi,  and  South  Carolina.  There 
are  thousands  of  small  entities  that 
move  such  articles  interstate  from  those 
States  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
approximately  130  small  entities  move 
such  articles  interstate  from  the 
specified  areas  in  those  States.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$2,500. 

Emergency  Action 

Harvey  L  Ford,  Deputy  Administrator 
offhe  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  document 
without  opportunity  for  a  public 
comment  period.  Because  of  the 
possibility  that  the  imported  fire  ant 
could  be  spread  artifically  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest.  Also,  where  the  imported  Hre 
ant  no  longer  occurs,  immediate  action 
is  needed  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  action  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  Comments  have 
been  solicited  for  60  days  after 
publication  of  this  document,  and  a  Bnal 
document  discussing  comments  received 
and  any  changes  required  will  be 
published  in  the  Federal  Register  as 
soon  as  possible. 


Background 

The  imported  fire  ant  [So/enopsis 
spp.)  is  an  ii^ect  that  interferes  with 
farming  operatioiu.  can  cause  damage 
to  certain  erops.  and  is  a  pest  of 
livestock  and^tets.  as  well  as  of  people, 
in  rural  and  urban  areas. 

The  imported  fire  ant  quarantine  and 
regulations  (7  CFR  301.81  through 
301.81-10)  quarantine  the  States  of 
.Alabama.  Arkansas,  Florida.  Georgia, 
Louisiana.  Mississippi.  North  Carolina, 
South  Carolina,  and  Texas  because  of 
the  imported  fire  ant;  and  restricts  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  in  these 
States  in  order  to  prevent  the  artificial 
spread  of  the  imported  fire  ant 

Under  the  quarantine  and  regulations 
an  area  may  be  designated  as  a 
regulated  area  if  it  is  an  area  in  which 
the  imported  fu^  ant  has  been  found,  or 
in  which  there  is  reason  to  believe  that 
the  imported  fire  ant  is  present,  or  which 
it  is  deemed  necessary  to  regulate 
because  of  its  proximity  to  infestation  or 
its  inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Regulated  areas  are  divided 
into  suppressive  areas  and  generally 
infested  areas.  Suppressive  areas  are 
regulated  areas  in  which  eradication  of 
the  imported  fire  ant  is  undertaken  as  an 
objective.  Generally  infested  areas  are 
regulated  areas  not  designated  as 
suppressive  areas.  Restrictions  are 
imposed  on  the  interstate  movement  of 
regulated  articles  from  both  generally 
infested  areas  and  suppressive  areas  in 
order  to  prevent  the  artificial  movement 
of  the  imported  fire  ant  into  noninfested 
areas. 

Designation  of  Areas  as  Generally 
Infested  Areas 

As  an  emergency  measure,  a  portion 
of  Lauderdale  County  in  Alabama  and 
all  of  Taliaferro  County  in  Georgia, 
which  were  peviously  nonregulated 
areas,  are  designated  as  imported  fire 
ant  generally  infested  areas. 

Also,  as  an  emergency  measure,  the 
following  areas  in  Alabama.  Mississippi, 
and  South  Carolina  previously 
designated  as  imported  fire  ant 
generally  infested  areas  are  retained  as 
imported  fire  ant  generally  infested 
areas  but  are  expanded  as  set  forth 
below. 

The  area  in  Colbert  County  in 
Alabama  (previously  described  as  "That 
portion  of  the  county  lying  south  of  the 
north  line  of  T.  4  S.")  is  retained  as  an 
imported  fire  ant  generally  infested  apea 
but  is  expanded  and  redescribed  as 
"That  portion  of  the  county  lying  south 
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of  the  north  line  of  T.  4  S.;  and  T.  3  S..  R. 
13. 14.  and  15  W." 

The  area  in  Lafayette  County  in 
Mississippi  (previously  described  as 
That  portion  of  the  county  lying  south 
of  the  north  line  of  T.  10  S.;  T.  9  S.,  R.  1. 
2.  and  E.  )i  R.  3  W.;  T.  8  S..  R.  1  W.;  T.  7 
S..  R.  1  W.;  and  S.E.  H.  T.  6  S..  R.  3  W.") 
is  retained  as  an  imported  fire  ant 
generally  infested  area  but  is  expanded 
and  redeseribed  as  "That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
10  S.;  T.  9  S.,  R.  1.  2.  and  3  W.;  T.  8  S..  R. 
1  W.;  T.  7  S..  R.  1  W.:  and  S.E.  K  T.  6  S.. 
R.  3W. 

The  area  in  Tippah  County  in 
Mississippi  (previously  described  as 
"That  portion  of  the  county  lying  south 
of  the  north  line  of  T.  4  S..  and  that 
portion  of  T.  3  S..  R.  5  E.,  lying  in  the 
county.")  is  retained  as  an  imported  fire 
ant  generally  infested  area  but  is 
expanded  and  redescribed  as  "That 
portion  of  the  county  lying  south  of  the 
north  line  of  T.  3  S." 

The  area  in  Aiken  County  in  South 
Carolina  (previously  described  as  "That 
portion  of  the  county  bounded  by  a  line 
beginning  at  the  junction  of  the 
Savannah  River  and  the  Aiken-Edgefield 
County  line,  thence  northeast  along  said 
county  line  to  its  intersection  with  the 
South  Fork  Edisto  River,  thence 
southeast  along  said  river  to  its  junction 
with  the  Aiken-Barnwell  County  line, 
thence  southwest  along  said  county  line 
to  its  intersection  with  U.S.  Highway 
278,  thence  west  along  said  highway  to 
its  junction  with  State  Primary  Highway 
28.  thence  west  along  said  highway  to 
its  junction  with  the  Savannah  River, 
thence  northwest  along  said  river  to  the 
point  of  beginning.")  is  retained  as  an 
imported  fire  ant  generally  infested  area 
but  is  expanded  and  redescribed  as 
"The  entire  county  excluding  the  area  of 
the  U.S.  Department  of  Energy's 
Savannah  River  Plant. 

The  area  in  Darlington  County  in 
South  Carolina  (previously  described  as 
"That  portion  of  the  county  bounded  by 
a  Hne  beginning  at  a  point  where  U.S. 
Highway  401  intersects  the  Darlington- 
Lee  County  line  at  Lynches  River,  thence 
northwest  and  northeast  along  said 
county  line  to  its  intersection  with  State 
Secondary  Highway  131,  thence  east 
along  said  highway  to  its  intersection 
with  State  Secondary  Highway  290, 
thence  easterly  along  said  highway  to  its 
junction  with  U.S.  Highway  401,  thence 
northeast  and  north  along  said  highway 
to  its  intersection  with  the  Great  Pee 
Dee  River,  thence  southerly  along  said 
river  to  its  junction  with  the  Darlington- 
Florence  County  line,  thence 
southwesterly  along  the  Darlington 
County  line  to  its  junction  with  the 
Lynches  River,  thence  northwest  along 


said  river  to  the  point  of  beginning.")  is 
retained  as  an  imported  fire  ant 
generally  infested  area  but  is  expanded 
and  redescribed  as  "The  entire  county." 

The  area  in  Kershaw  County  in  South 
Carolina  (previously  described  as  "That 
portion  of  the  county  lying  west  and 
south  of  a  line  beginning  at  the  junction 
of  the  Kershaw-Lancaster  County  line 
and  State  Secondary  Highway  58. 
thence  southerly  along  said  highway  to 
its  junction  with  U.S.  Highway  521, 
tlience  southerly  along  said  highway  to 
its  intersection  with  State  Primary 
Highway  34,  thence  easterly  along  said 
highway  to  its  intersection  with  the 
Kershaw-Lee  County  line,  where  the  line 
ends.")  is  retained  as  an  imported  fire 
ant  generally  infested  area  b»is 
expanded  and  redescribed  as  "The 
entire  county." 

The  area  in  Lee  County  in  South 
Carolina  (previously  described  as  "That 
portion  of  the  county  bounded  by  a  line 
beginning  at  a  point  where  State 
Primary  Highway  34  intersects  the  Lee- 
Kershaw  County  line,  thence  easterly 
along  said  highway  to  its  intersection 
with  the  Lee-Darlington  County  line, 
thence  southerly,  westerly  and  northerly 
along  the  Lee  County  line  to  the  point  of 
beginning.")  is  retained  as  an  imported 
fire  ant  generally  infested  area  but  is 
expanded  and  redescribed  as  "The 
entire  county." 

The  area  in  Lexington  County  in  South 
Carolina  (previously  described  as  "That 
'portion  of  the  county  bounded  by  a  line 
beginning  at  a  point  where  U.S. 
Highway  378  intersects  the  Lexington- 
Saluda  County  line,  thence  northerly, 
southeasterly,  southerly,  and  westerly 
along  the  Lexington  County  line  to  its 
intersection  with  State  Primary  Highway 
302,  thence  north  along  said  highway  to 
its  junction  with  State  Primary  Highway 
6.  thence  north  along  said  highway  to  its 
intersection  with  U.S.  Highway  1,  thence 
west  along  said  highway  to  its 
intersection  with  State  Secondary 
Highway  204,  thence  north  along  said 
highway  to  its  intersection  with  U.S. 
Highway  378.  thence  west  along  said 
highway  to  the  point  of  beginning.")  is 
retained  as  aaimported  fire  ant 
generally  infested  area  but  is  expanded 
and  redescribed  as  "The  entire  county." 

Based  on  recent  surveys,  inspectors 
have  determined  with  respect  to  all  of 
the  areas  added  to  the  list  of  imported 
fire  ant  generally  infested  areas,  that  the 
imported  fire  ant  has  spread,  or  is  likely 
to  spread,  to  such  areas.  Therefore,  as 
an  emergency  measure,  it  is  necessary 
to  designate  such  areas  as  imported  fire 
ant  generally  infested  areas  and  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  these  areas  in 


order  to  prevent  the  artificial  spread  of 
the  imported  fire  ant. 

Deletioa  of  an  Area  from  List  of 
Regulated  Areas 

An  area  in  Lauderdale  County, 
Alabama,  described  as  "Sec.  8,  T.  1  Sn^ — 
R.  7  W."  was  designated  as  an  imported 
fire  ant  suppressive  area.  Based  on 
treatments  with  insecticides  and 
subsequent  negative  surveys,  it  has  been 
determined  that  the  imported  fire  ant  no 
longer  occurs  in  this  area.  Accordingly, 
there  is  no  basis  to  continue  listing  such 
area  as  a  regulated  area  for  the  purpose 
of  preventing  the  artificial  spread  of 
imported  fire  ant  Therefore,  as  an 
emergency  measure,  it  is  necessary  to 
delete  this  area  from  the  list  of  regulated 
areas  in  order  to  delete  unnecessary 
restrictions  on  the  movement  of 
imported  fire  ant  regulated  articles. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Imported 
fire  ant.  Plant  diseases  Plant  pests. 
Plants  (Agriculture).  Qj^arantines, 
Transportation. 

PART  301-DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  §  301.81-2a  of  the 
imported  fire  ant  quarantine  and 
regulations  (7  CFR  301.81-2a)  is 
amended  by  revising  the  list  of  regulated 
areas  in  the  States  of  Alabama,  Georgia, 
Mississippi,  and  South  Carohna  as  set 
forth  below: 

1.  In  §  301.81-2a,  relating  to  the  States 
of  Alabama,  Georgia,  Mississippi,  and 
South  Carolina,  the  following 
descriptions  for  generally  infested  areas 
are  amended  by  redescribing  the  area  in 
Colbert  County  and  adding  an  area  in 
Lauderdale  County  in  Alabama,  adding 
an  area  in  Taliaferro  County  in  Georgia, 
redescribing  areas  in  Lafayette  and 
Tippah  Counties  in  Mississippi  and 
redescribing  the  areas  in  Aiken. 
Darlington,  Kershaw,  Lee,  and  Lexington 
Counties  in  South  Carolina,  in 
alphabetical  order  to  read  as  follows: 

§  301.81-2a    Regulated  areas;  suppressive 
and  generally  Infested  areas. 


Alabama 

(1)  Generally  infested  areas. 

•  *         •         *         * 

Colbert  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  4  S.:  and  T. 
3  S.,  R.  13. 14.  and  15  W. 

•  *  ft  *         * 

Lauderdale  County.  T.  3  S.,  R.  12. 


1i^ 
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Georgia 

(1 )  Generally  infested  areas. 

***** 

Taliaferro  County.  The  entire  couhty. 


MiosiMippi 

(1)  Generally  infested  areas. 

***** 

Lafayette  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  10  S.; 
T.  9  &,  R.  1,  2,  and  3  W.;  T.  8  S.,  R.  1  W.i  T.  7 
S..  R.  1  W.;  and  S.E.  Y*  T.  6  S.,  R.  3  W. 

***** 

Tippah  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  3  S. 

***** 

South  Carolina 
(1)  Generally  infested  areas. 

Aiken  County.  The  entire  county  excluding 
the  area  of  the  U.S.  Department  of  Energy's 
Savannah  River  Plant. 

***** 

Darlington  County.  The  entire  county. 

***** 

Kertshaw  County.  The  entire  county. 

***** 

Lee  Couitty.  The  entire  county. 

•         *         *         *         • 

Lexington  County.  The  entire  county. 


2.  in  S  301.81-2a  relating  to  the  State 
of  Alabama,  the  description  for 
suppressive  area  in  Lauderdale  County 
is  removed  and  the  list  of  suppressive 
areas  in  the  State  of  Alabama  is  revised 
to  read  as  follows: 

Alabama 

*         *         *         *         • 

(2)  Suppressive  areas.  None. 
(Sees.  8,  9.  37  Stat.  318,  as  amended,  sec.  106, 
71  StaL  33  (7  U.S.C.  161, 162, 150ee);  37  FR 
28464,  28477  as  amended;  38  FR  19141) 

Done  at  Washington,  D.C.,  this  14th  day  of 
September  1982. 

Richard  R.  Backus. 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  S2-ZSe62  Piled  9-16-82:  8:45  iim| 
BILUm  CODE  S410-34-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  564 
[No.  82-«14] 

FSLIC  Insuranca  Coverage  of  Loan 
Paymanta  Held  by  Loan  Servicera 

Dated:  September  9, 1982. 
agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule;  solicitation  of 
comments. 


summary:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  settlement  of 
insurance  regulations  with  respect  to 
insurance  coverage  for  loan  payments 
placed  by  a  servicer  in  an  institution 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  to  provide  that  loan 
payments  will  be  insured  as  if  the 
servicer  placing  the  funds  in  the 
institution  is  acting  as  agent  for  each 
borrower.  The  amendments  clarify  the 
insurance  coverage  of  loan-servicing 
accounts  and  facilitate  participation  of 
insured  institutions  in  secondary 
markets  as  servicers  and  depositories. 
DATES:  Effective  September  9. 1982. 
Comments  by  October  11, 1982. 
ADDRESS:  Send  comments  to  Director. 
Public  Information  Services  Section. 
Office  of  Communications,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
N.W.,  Washington,  D.C.  20552. 
Comments  will  be  available  at  this 
address  for  public  inspection. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ilsa  K.  Bush  or  Lee  Lassiter,  Office  of 
General  Counsel,  (202)  377-6436  or  377- 
7050,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Section 
405(a)  of  the  National  Housing  Act 
provides,  in  relevant  part,  that  each 
institution  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSUC")  "shall  be  entitled 
to  insurance  up  to  the  full  withdrawal  or 
repurchase  value  of  the  accounts  of  each 
of  its  members  *  *  *"  and  that  the 
FSLIC  "is  authorized  to  define,  with 
such  classiflcations  and  exceptions  as  it 
may  prescribe,  terms  used  *  *  •  and  the 
extent  of  the  insurance  coverage 
resulting  therefrom."  12  U.S.C.  1728(a) 
(1976).  Pursuant  to  authority  derived 
from  Section  405(a),  the  Board 
promulgated  a  regulation  reading,  in 
pertinent  part,  "(f]unds  owned  by  a 
principal  and  invested  in  one  or  more 
accounts  in  the  name  or  names  of  agents 
or  nominees  shall  be  added  to  any 
individual  accounts  of  the  principal  and 
insured  up  to  $100,000  in  the  aggregate." 
12  CFR  564.3(b)  (1981).  In  accordance 
with  statutory  authority  and  the  existing 
regulatory  provision,  the  Board  now 
amends  S  564.3(b)  to  provide  that,  for 
insurance-of-accounts  piuposes,  a  loan 
servicer  who  collects  loan  payments 
shall  be  viewed  as  an  agent  of  each 
borrower  making  such  payments  to  the 
servicer.  The  Board  is  also  deleting 
Example  9  of  Part  G  (Trust  Accounts)  of 
the  published  Appendix  following  Part 
564  and  adding  Example  7  to  Part  A 
(Single  Ownership  Accounts]  to  the 
t  Appendix. 

Servicers  may  include  insured 
institutions  acting  in  that  capacity  and 


others,  such  as  mortgage  bankers.  The 
amendments  apply  not  only  to  mortgage 
loans,  but  to  any  other  ty|>e  of  loan, 
including  home  improvement  consumer, 
and  educational  loans  that  involve 
servicers  who  place  loan  payments  in 
insured  institutions  prior  to  remittance 
to  the  parties  entitled  to  the  funds.  The 
amendments  cover  all  components  of 
the  loan  payments,  including  principal, 
interest,  tax  and  insurance  escrow 
payments,  penalties,  and  late  charges, 
while  held  by  an  insured  institution. 
Unapplied  mortgage  credits  also  are 
covered  provided  that  the  regulatory 
requirements  ar^  met. 

Under  current  insurance-of-accounts 
regulations,  a  degree  of  uncertainty 
exists  with  respect  to  the  insurance 
coverage  of  principal  and  interest 
payments  held  by  a  servicer  prior  to 
remittance  of  the  funds  to  the  lender, 
secondary  market  participants,  or  other 
parties  entitled  to  the  funds.  Example  9 
of  Part  G  (Trust  Accounts)  in  the 
Appendix  indicates  that  an  individual 
determination  of  the  relationship 
between  the  borrower,  servicer,  and 
lender  or  secondary  market  participants 
must  be  made  to  determine  insurance 
coverage  of  principal  and  interest 
payments.  Current  economic  trends,  and 
their  resulting  efl'ect  on  the  savings  and 
loan  industry,  make  uniform  insurance 
treatment  of  all  components  of  loan 
payments  collected  by  servicers 
necessary  to  achieve  a  secure,  stable, 
and  efficient  secondary  market  in  which 
the  savings  and  loan  industry  may 
participate  to  the  fullest  extent  possible. 
In  treating  the  servicer  as  an  agent  of 
the  borrower,  the  Board  finds,  for 
purposes  of  insurance  of  accounts,  that 
the  rights,  responsibilities,  and  actions 
flowing  between  the  parties  are 
substantially  similar  to  those  of  an 
agency  relationship. 

The  action  taken  today  accomplishes 
several  beneficial  objectives.  It  clarifies 
the  position  of  the  Board  and  the  FSLIC 
with  respect  to  insurance  coverage  of 
loan  payments  collected  by  servicers 
and  offers  sufficient  insurance  coverage 
for  most  accounts  created  by  servicers. 
The  Board  believes  that  the 
amendments  will  contribute  to  the 
development  of  a  stable  secondary 
market  with  active  involvement  from  the 
savings  and  loan  industry  as  servicers 
and  depositories.  Such  participation,  in 
turn,  increase  deposits  and  income.  The 
changes  being  made  also  strengthen  the 
thrift  industry  by  permitting  it  to 
preserve  its  current  position  and  further 
develop  its  participation  in  secondary 
market  programs. 

The  Board  has  determined  that  the 
notice  ahd  public  comment  procedures 
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of  5  U.S.C.  553(b)  and  U  CFR  508.11  are 
unnecessary  and  not  in  the  public 
interest.  The  pubhc  interest  is  served  by 
immediate  implementation  of  these 
amendments  because  they  clarify  and 
expand  insurance  coverage.  The  Board 
also  finds  that  the  requirement  for  a  30- 
day  delayed  effective  date  under  5 
U.S.C.  553(d)  and  12  CFR  508.14  is  not 
applicable  in  this  case.  The  Board  finds 
that  it  is  in  the  pubhc  interest  to  amend 
the  regulation  and  make  the  needed 
clarifications  without  delay.  The 
amendment  also  relieves  restrictions 
that  savings  and  loans  may  have 
experienced  in  fully  participating  in  the 
secondary  mortgage  market  as  both 
servicers  and  depositories  for  all 
components  of  loan  payments  by 
removing  any  ambiguities  concerning 
insurance  coverage  of  such  payments. 
The  Board  does,  however,  request 
comments  on  all  issues  raised  by  the 
regulation  and  example.  Comments  will 
be  received  until  October  11. 1982. 

List  of  Subjects  in  12  CFR  Part  564 

Savings  and  loan  associations. 
Insurance. 

Accordingly,  the  Board  hereby 
amends  Part  564  and  the  Appendix 
following  Part  564  of  Subchapter  D. 
Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  to  read  as  set  forth  below. 

SUBCHAPTER  O-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  564— SETTLEMENT  OF     ' 
INSURANCE  \i    . 

1.  Amend  paragraph  (b)  of  §  564.3  as 
follows: 

§  564^  ^  Single  ownership  accounts. 

(b)  Accounts  held  by  agents  or 
nominees. 

(1)  Funds  owned  by  a  principal  and 
invested  in  one  or  more  accounts  in  the 
name  or  names  of  agents  or  nominees 
shall  be  added  to  any  individual 
accounts  of  the  principal  and  insured  up 
to  $100,000  in  the  aggregate. 

(2)  A  loan  servicer  who  receives  loan 
payments  and  places  or  maintains  such 
payments  in  an  insured  institution  prior 
to  remittance  to  the  lender  or  other 
parties  entitled  to  the  fimds  shall,  for 
insurance-of-accounts  purposes,  be 
considered  an  agent  of  each  borrower, 
provided  that: 

(i)  The  servicer  identifies  each 
borrower,  the  amount  of  each 
borrower's  payment,  and  the  account 
into  which  each  payment  is  deposited: 
and 

(ii)  The  account  or  accounts  holding 
the  payments  are  denominated  in  the 


name  of  the  servicer  acting  as  agent  for 
borrower  payments. 

2.  Amend  the  Appendix  to  Part  564  by 
deleting  Example  9  of  Part  G  (Trust 
Accounts),  and  adding  Example  7  to  Part 
A  (Single  Ownership  Accounts),  as 
follows: 

Appendix — Examples  of  IiMurance  Coverage 
Afforded  Accounts  in  Institutions  Insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation 


.  Example  7 

Question:  X  Corporation  acts  as  a  servicer 
of  FHA.  VA.  and  conventional  mortgage 
loans.  Each  month  X  Corporation  receives 
and  k^eps  records  of  principal,  interest,  late 
charge,  and  other  payments  from 
approximately  2,000  mortgagors.  The  servicer 
commingles  these  funds,  places  the  funds  in 
an  insured  institution,  identifies  the 
borrower,  tlie  amount  of  each  borrower's 
payment  and  the  account  into  which  each 
payment  is  deposited  and  denominates  the 
account  with  the  name  "X  Corporation  as 
Agent  for  Mortgagor  Payments."  The  monies 
received  and  deposited  total  $1,000,000.  What 
is  the  insurance  coverage? 

Answer  X  Corporation,  the  servicer,  acts 
as  agent  for  the  2.000  individual  mortgagors. 
The  interest  of  each  mortgagor-principal  is 
separately  insured  as  his  individual  account 
(but  added  to  any  other  individual  accounts 
which  the  principal  holds  in  the  same 
institution]  (S  S64.3(b)). 

(Sec.  308.  Pub.  L.  No.  96-221;  Sees.  401.  402, 
403.  405,  48  Stat.  1225, 1256. 1257,  1259,  as 
amended:  12  U.S.C.  1724. 1725, 1726. 1728. 
Reorg.  Plan  No.  3  of  1947. 12  PR  4981,  3  CFR, 
1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Rnn. 
Secretary. 

(FR  Doc  82-25648  Filed  9-16-82:  8:48  am) 
BUXINQ  CODE  6720-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  742 

Deregulation  of  Liquidity  Reserve 
Requirements 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

summary:  The  NCUA  Board  is  removing 
in  its  entirety  Part  742  of  NCUA  Rules 
and  Regulations  entitled  "Liquidity 
Reserves."  This  action  is  deemed 
appropriate  by  the  NCUA  Board 
because  efficient  Uquidity  management 
varies  among  credit  unions  and  liquidity 
decisions  should  be  the  responsibility  of 
individual  credit  union  boards  of 
directors.  The  proposed  deletion  of  this 


rule  was  published  for  public  comment 
in  the  Federal  Register  for  a  period  of 
sixty  days  concluding  on  June  25, 1982. 

EFFECTWE  DATE:  AuglJSt  30,  1982. 

ADDRESS:  NationallCredit  Union 
Administration,  177KB  G  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATTON  CONTACT 

Todd  A.  Okun.  Assistant  General 
Counsel,  (202)  357-1030. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Comments 

Twenty-seven  comments  were 
received  on  this  proposal  and  twenty- 
five  of  them  indicated  wholehearted 
support  of  this  continuation  of  the 
NCUA  Board's  policy  of  fostering 
deregulation  and  the  return  of 
responsibility  for  decision-making  to 
credit  union  board  of  directors.  One 
commenter,  however,  opposed  the 
proposal  and.  in  fact,  urged  that  the 
level  of  liquidity  reserves,  as  a 
requirement,  be  raised  above  the  5 
percent  level.  The  commenter  reasoned 
that  such  a  requirement  was  especially 
appropriate  as  a  measure  to  ensure  the 
slowdown  of  possible  liquidations  that 
could  result  in  higher  insurance 
premiums  for  all  credit  unions. 

Decision 

It  is  the  belief  of  the  NCUA  Board, 
consistent  with  the  vast  majority  of 
commenters,  that  it  should  be  the 
responsibility  of  individual  credit  union 
boards  of  directors  to  set  their  own 
liquidity  standards  in  order  to  safeguard 
against  adverse  economic  conditions. 
Prudent  liquidity  levels  will  differ 
among  credit  unions  depending  upon 
their  cash  flow,  their  liability  structure 
and  the  location  and  constitution  of 
their  fields  of  membership.  To  the  extent 
that  the  5  percent  requirement  in  Part 
'742  has  the  effect  of  setting  a  standard 
for  all  affected  credit  unions,  it  is 
misleading  and  removes  or  detracts 
from  the  element  of  judgment  and 
responsibility  that  should  be  exercised 
by  each  credit  union's  management  in 
ensuring  proper  levels  of  liquidity  and 
effective  asset/liability  management. 
Expertise  and  guidance  from  NCUA 
staff,  from  trade  associations  and  from 
credit  union  leagues  will  be  available  to 
aid  credit  unions  and  these  valuable 
resources  should  bfe  taken  advantage  of. 
The  NCUA  Board  is  confident  that  the 
lack  of  binding  regulation  in  this  area 
will  not  result  in  a  higher  liquidation 
rate  and  that  boards  of  directors  will 
accept  their  responsibilities  to  ensure 
proper  liquidity.  In  that  vein,  the  Asset- 
Liability  Management  section  of  the 
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Accounting  Manual  for  Federal  Credit 
Unions  will  be  particularly  helpful. 
Therefore,  the  NCUA  Board  has 
adopted  the  complete  deletion  of  Part 
742  as  proposed.  Also,  as  proposed,  the 
Board  repeals  Interpretive  Ruling  79-7 
concerning  the  liquidity  rule.  It  should 
be  noted  that  the  statutory  reserve 
transfer  requirements  of  Section  116  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
section  1762)  are  unaffected  by  this 
action  and  remain  in  full  force  and 
effect. 

List  of  Subjects  in  12  CFR  Part  742 

Credit  unions. 
EFFECTIVE  DATE:  This  deletion  is  being 
made  effective  in  less  than  30  days 
because  it  relieves  a  regulatory 
restriction,  5  U.S.C.  section  553(d)(1). 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  because 
the  restrictions  contained  in  the 
previous  rule  do  not  apply  to  credit 
unions  with  less  than  $1  million  in 
assets.  Therefore,  its  deletion  will  have 
no  effect  on  small  credit  unions. 

(12  U.S.C.  sections  1762(b),  1781(b)(6).  1766(a) 
and  1789(a)(ll)) 

Dated:  August  25, 1982. 
Rosemary  Brady. 

Secretary  of  the  National  Credit  Union 
Administration  Board. 

PART  742— [REMOVED] 

Accordingly,  12  CFR  Chapter  VII  is 
amended  by  removing  Part  742. 

|FR  Doc.  SZ-25eS0  Filed  9-1S-82;  8:45  am) 
BILUNQ  CODE  7S3S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

[Revision  2— Amt  23] 

Delegation  of  Auttiority  To  Conduct 
Program  Activities  In  Field  Offices 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  (SBA)  is  amending  its 
delegations  of  authority  to  field 
positions  with  respect  to  contracting 
authority  for  the  Minority  Small 
Business  and  Capital  Ownership 
Development  Program.  The  Changes 
were  recommended  by  the  Regional 
Administrators  for  Regions  I,  VI,  and 
Vm,  and  affect  the  8(a)(1)(A) 


Contracting  Authority  in  their  respective 
regions.  The  changes  adopted  in  this 
rule  will  accurately  reflect  8(a) 
contracting  authority  in  Region  I  and 
will  improve  services  in  Regions  VI  and 
VUI. 

effective  date:  September  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Allen,  Paperwork  Management 
Branch,  Small  Business  Administration. 
1441  L  Street,  NW.,  Washington,  D.C 
20416,  Telephone  No.  (202)  653-853a 
SUPPLEMENTAL  INFORMATION:  Part  101 

consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures.  For  the  reasons  set  forth  in 
the  preamble  and  pursuant  to  authority 
in  Section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634.  Part  101, 13  CFR 
101.3-2  is  amended,  following  the  index 
terms,  as  set  forth  below: 

List  of  Subjects  in  13  CFR  Part  101 

Authority  delegations  (government 
agencies).  Administrative  practice  and 
procedure.  Organization  and  functions 
(government  agencies). 

PART  101— ADMINISTRATION 

§101.3-2    [Amended] 
Section  101.3-2  is  amended  as  follows: 
1.  In  Part  VII,  Section  B,  paragraph  1., 
subparagraph  e.  is  removed  and 
subparagraphs  a.  through  o.  are 
redesignated  and  reserved  as 
subparagraphs  a.  through  n.  to  read  as 
follows: 

a.  Regional  AdmimstratOf 

b.  Deputy  Regional  Admintstralw 

c.  Assstam  Regional  Adrnnstrator  tar  MS8/ 
coo 

d.  Deputy  Assistant  Regnnal  Administranr  tor 
MSa/COO,  Region  II  onty...„ _„ 

e.  Orial,  Business  Developmer)!,  Region  Nl,  M 
Oonly 

(.  Dntiict  Directors  and  Deputy  District  Direc- 
tors, WasNngton.  Denver,  RichmorKl.  PMa- 
delph«.  Baltimors,  and  al  Region  VI  and 
Region  VII  D/Os  only 

g.  Datnct  Directors  and  Deputy  District  Direc- 
tors, Detroit,  Cleveland.  Indianapolis,  Fargo, 
Salt  Latte  City  and  Sioux  Falls  D/O's  onty 

ti.  District  Directors  and  Deputy  District  Direc- 
lors,  all  Region  IX,  all  Region  X.  Cotumtm. 
CNcago  and  Colunibus  D/O's  only _ 

L  Assistant  District  Director  tor  MSB/COO,  Co- 
lon** D/0  only 

i.  Asaistam  Dismct  Director  tor  MSB/COO.  San 
Francisco,  Los  Angeles,  Washnglon,  Rich- 
mond, PtiMadelphia  unO  Baltimore  D/O's  only. 

k.  Al  District  Contract  Specialists  In  Region  X 

L  Brandi  Managar,  Corpus  CMS*  and  El  Paao 
B/O'sonly 

m.  Chtal  ol  Contract  Negobalion  and  AdmMa- 
tration,  Regnnal  Otfice.  Region  Vtl  only 

n.  Senior  Contract  Speoakst.  Region  X  only 


UnCmMed 
«2SO,000 

Unlimlled 

350,000 

500,000 
500.000 

100,000 
260,000 


1,000.000 

^J0OOfxn 


subparagraph  e.  is  removed  and 
subparagraphs  a.  through  o.  are  revised 
and  redesignated  as  subparagraphs  a. 
through  n.  to  read  as  follows: 


a.  Regional  Adrnnstrator 

b.  Deputy  Re^onal  AdmmisMtor. 
c  Assistant  Regional  AdnMskator  tor  MSB/ 

coo 


d.  Deputy  Assstani  Regional  Admlraskanr  tor 
MSe/CXX).  Regior  II _ 

e.  CtMf.  Busness  Devetapmenl,  Region  M  R/O 
only 

1.  Oiatrid  DirecHrs  and  Deputy  Oiskict  Dno- 


tzso.ooo 


Rictimond,  Ptiia- 
Reyon  VI 


3SO.O0O 


500,000 


500,000 


tore,  Washington.  Denver, 
delphia.   BaHimore  arw 
Re9on  VII  D/O's  only 

g.  District  Directors  and  Deputy  Dntnct  Direc- 
tors, Detroit.  Cleveland.  mdan^xAs,  Fwgo, 
Salt  Lake  City  and  Sioux  F^to  D/O's  only. 

h.  District  Directors  and  Deputy  District  Dirsc- 
lors,  all  RegK)r  IX.  al  Regwn  X,  Cokintaa. 
Chicago  and  Columbus  D/O's  only _.._ 

I.  Assistant  Oistnct  Director  tor  MSB/COO  Co- 
kjmbia  D/O  only „ 

».  Assistant  Oistnct  Director  tor  MS8/COO.  S«i 
Francisco,  Los  Angeles.  Washington.  Rich- 
mond, Philadslphia  A  Baltimore  D/O's  only 100,000 

k.  Al  Dstnct  Contract  Speoaksts  m  Region  X 
Orihr - 2S0.000 

L  Chiel  o<  Contract  NegotiBtion^  Adnirasara- 
tkjn.  Regional  Office.  RegKjn  VII  only 1.000.000 

m  Branch  Managers,  Corpus  Chnsti  and  B 
Paso  e/O's  only _.. UnkmNwl 

n  Senior  Contract  Spaciaisls.  Ragion  X  <*% 1MO,000 


3.  In  Part  VII,  Section  B,  paragraph  3.. 
subparagraph  e.  is  removed  and 
subparagraphs  a.  through  p.  are  revised 
^and  redesignated  as  subparagraphs  a. 
through  o.  to  read  as  follows: 


2.  In  Part  VII,  Section  B,  paragraph  2., 


a-  Regional  Administrator .__________„_. 

b.  Deputy  Regional  Admnslrator ,! 

c  Asaistani  Regional  AdmmiaMlar  tor  MSB/ 
coo .: 

d.  Deputy  Assistant  Regional  AdmMstrator  tor 
MSB/COD,  Regwn  11  only 

a.  Chief,  Business  Devetapment,  Regan  W,  R/ 
Oonly.._ „ 

I.  District  Directors  and  Deputy  District  Direo- 
tors.  Washington.  Denver,  Phiade»hia.  Rich- 
mond. Baltimore,  and  all  Region  VI  «id 
Region  VII  D/O's  only „ _ _ 

g  District  Directors  and  Deputy  Dstnct  Direc- 
tors, New  Yorti.  Newari(.  Syracuse,  Puerto 
Rbo,  Detroit.  Cleveland.  Indianapois,  Farga 
San  Lake  City,  and  Sioux  Fa«s  D/O's  only 

h.  District  Directors  and  Deputy  OistrKt  Direc- 
tors, al  Region  IX.  al  Region  X.  Cokimbia, 
ChKago  aix)  Cokjmbus  D/O's  only _ 

I.  Assstant  Oistnct  Director  tor  MSB/OOO,  Co- 
bmlM  D/O  only 

j.  Assistant  District  Director  tor  PA.  Region  K 

k.  Assistant  Oistnct  Dvactors  tor  MSB/COO, 
Washington,  Richmond,  PMadelphia,  and 
BattKTioro  D'O's  only  ..._ __ 

L  Al  Oistnct  Contract  Speciaksis  m  Region  X 
only_ 

m.  Branch  Managers,  Corpus  CMaK  and  B 
Paso  B/O's  only . 

n.  Chiel  o4  Contract  Negolialion  snd  AttnM^ 
Iration  Regional  Office.  Region  VM  only 

o.  Senior  Contract  Speoaksts.  Region  X  only 


Dated:  September  13.  ItftsZ. 

lamea  C  Sanders. 

Administrator. 

rFR  Doc  82-2SaS1  Filed  »-ie-4x¥tt  SB) 
BILUNOCOK  MM-Ot-M 
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$350,000 


500.000 


500,000 

500,000 


100,000 
250,000 


1,000,000 
1,000,000 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21  CFR  Part  175 
[Docket  Nol  81 F-Q224] 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Components 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  eimending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  batadiene-styrene- 
divinylbenzene  copolymer  in  can  end 
cements.  This  action  responds  to  a  food 
additive  petition  filed  by  W.  R.  Grace  & 
Co. 

DATES:  Effective  September  17, 1982; 
objections  by  October  18. 1982. 
AODftESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  August  7. 1981  (46  FR  40330).  FDA 
aimounced  that  a  food  additive  petition 
(FAP 1B3569)  had  been  filed  by  W.  R. 
Grace  &  Co..  55  Hayden  Ave,  Lexington. 
MA  02173,  proposing  to  amend 
§  175.300(b)(3)(xxxi)  (21  CFR 
175.300(b)(3)(xxxi))  to  provide  for  the 
safe  use  of  butadiene-styrene- 
divinylbenzene  copolymer  in  can  end 
cements. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe,  and  that 
i  175.300(b)(3){xxxi)  should  be  amended 
as  set  forth  below. 

In  accordance  with  i  171.1(h)  (21  CFR 
171.1(h]).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above]  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
pubhc  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 


action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives;  Food  additives;  Food 
packaging. 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  175  is 
amended  in  §  175.300(b)(3)(xxxi)  by 
alphabetically  adding  a  new  item  in  the 
list  of  substances  to  read  as  follows: 


§  175.300 
coatings. 


Resinous  and  polymeric 


(b)  •  •  • 

(3)***- 
(xxxi)  *  *  * 
Butadiene-styrene-divinylbenzene 
copolymer  (CAS  Reg.  No.  26471-45-4) 
for  use  only  at  levels  not  to' exceed 
23.8  percent  by  weight  of  the  cement 
solids  in  can  end  cements. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  18. 
1982  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failm'e  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  bearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of^e  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  rs  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 


identified  with  the  docket  namber  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  17. 1982. 

(S«Ks.  201(s).  409,  72  Stat.  17at-178e  as 
anill^ded  (21  U.S.C  32I(s).  348))      ' 

Dated:  September  a,  1982. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  82-25343  Hied  9-16-83:  83tS  aa) 
BILUNQ  CODE  4iaO-01-M 


21  CFR  Parts  175  and  176 
(Docket  No.  81F-0247] 

Indirect  Food  Additives:  Adtiesive 
Coatings  and  Components;  Paper  and 
Papert>oard  Components 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (Ft)A)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  (2-alKenyl)  succinic 
anhydrides  in  which  the  alkenyl  groups 
are  derived  from  olefins  which  contain 
not  less  than  78  percent  C^*  and  higher 
groups  as  a  component  of  adhesives  and 
paper  and  paperboard  coating  systems. 
This  action  is  in  response  to  a  petition 
filed  by  the  Gulf  Science  and 
Technology  Co. 

DATES:  Effective  September  17. 1982; 
objections  by  October  18. 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geraldine  E.  Harris.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  bl  a 
notice  published  in  the  Federal  Register 
of  October  16. 1981  (46  FR  51036),  FDA 
announced  that  a  petition  (FAP  1B3576) 
had  been  filed  by  the  Gulf  Science  and 
Technology  Co.,  Pittsburgh,  PA  15230, 
proposing  that  S9  175.105  and  176.180 
"(21  CFR  175.105  and  178.180]  be 
amended  to  provide  for  the  safe  use  of  a 
2-aIkenyl  succinic  anhydride  mixture  as 
a  component  of  adhesives  and  paper 
and  paperboard  coating  systems 
intended  for  food-contact  use. 

FDA  has  evaluated  data  in  \hw 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 


Federal  Register  /  Vol.  47.  No.  181  /  Friday.  September  17.  1982  /  Rules  and  Regulations 


41103 


additive  use  is  safe  and  that  §S  175.105 
and  176.180  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  rehed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  fmding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  175 

Adhesives;  Food  additives;  Food 
packaging. 

21  CFR  Part  176 

Food  additives;  Food  packaging;  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8).  348))  and  uijder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Parts  175  and 
176  are  amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

1.  Part  175  is  amended  in 
§  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§175.105    Mtwslves. 

*  «  ft  *  * 

(c)  *  *  * 
(5)  *  *  * 


SutetanCM 


Umilattont 


in  wMch  th*  ilkany*  group* 


nKhich  oontaln  nol  las*  than 
78  p*ro*nt  Cm  and  Nghaf 
group*      (CAS      Reg.      No 
70983-5S-0>. 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

2.  Part  176  is  amended  In 
1176.180(b)(2)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§176.180    Components  Of  paper  and 
papert>oard  In  contact  witti  diy  food. 


(b)*  • 
(2)-   • 


Ust  of  substancas 


(2-Alkeny()  sixoriic  anhydride* 
m  wtxch  the  alkenyl  groups 
are  derived  from  olefins 
wtiicfi  contain  not  les*  than 
78  percent  Cx  and  higher 
groups  (CAS  Reg  No 
709ea-55-O». 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  .Tiay 
at  any  time  on  or  before  October  18, 
1982  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shaH  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  shearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pum.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
beconre  effective  September  17, 1982. 

(Sees.  201(s],  409.  72  SUt.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 


Dated:  September  8. 1082. 
foseph  P.  Hile, 

Associate  Commissioner  for  ReguJatory 

Affairs. 

IFK  Doc  82-25308  RM  »-18-8£  8:45  ami 
BtUJNO  CODE  41«»«Mi 


21  CFR  Part  176 

IDi^ket  No.  80F-O130] 

Indirect  Food  Additives:  Paper  and 
Papert>oard  Comportents;  Terpolymer 
of  Diallyldlmethyl  Ammonium  Chloride, 
Acrylamide  and  Potassium  Acrylate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule, 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  terpolymer  of 
diallyldimethyl  ammonium  chloride, 
acrylamide  and  potassium  acrylate  as  a 
drainage  and  retention  aid  in  the 
manufacture  of  paper  and  paperboard  in 
^contact  with  aqueous  and  fatty  foods. 
This  action  is  in  response  to  a,  petition 
filed  by  the  Calgon  Corp. 

DATES:  Effective  September  17, 1962: 
objections  by  October  18, 1982. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gamett  R.  Higginbotham.  Bureau  of 
Foods  {HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  May  6. 1980  (45  FR  29892).  FDA 
announced  that  a  petition  (FAP  8B3400) 
had  been  file(^by  the  Calgon  Corp.. 
Pittsburgh.  PA  15230,  proposing  that 
§  176.170  (21  CFR  176.170)  be  amended 
to  provide  for  the  use  of  a  terpolymer  of 
diallyldimethyl  ammonium  chloride, 
acrylamide  and  potassium  acrylate  as  a 
retention  and  drainage  aid  in  the 
manufacture  of  paper  and  paperboard 
for  food-contact  use. 

FDA  hati  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  emd  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 


41104        Federal  Register  /  Vol.  47.  No.  181  /  Friday.  September  17.  1982  /  Rules  and  Regulations 


appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  remove  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  previously  considered  the 
potential  environmental  effects  of  this 
rule  as  announced  in  the  notice  of  filing 
published  in  the  Federal  Register.  No 
new  information  or  comment  has  been 
received  that  would  alter  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives,  Food  packaging.  Paper 
and  paperboard. 


PART  176— INDIRECT  FOOD 
ADDITIVES;  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec$.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  176  is 
amended  in  §  176.170(a)(5)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 

§  176.170    Components  of  paper  and 
papert>oard  In  contact  with  aqueous  and 
fatty  foods. 

*         •         »         •         * 

(a)  *  *  * 
(5)  ♦  *  * 


List  of  substances 


OiaHyMknettryl  anHnonjum  cMoride  polymer  tvWi  acrylaniide 
and  potassuiT)  acrylate.  produced  by  copotymenzing  either 
(1)  diallyldimetttyi  ammorwjm  cNonde  and  acrylamide  in  a 
weagnt  ratio  of  50/50.  witti  4.4  percent  of  Itie  acrylamde 
subsequently  hydrolyzed  to  potassium  acrytate  or  (2)  poly- 
menzad  diallyklimettiyl  ammonium  dilonde.  acrylamde  and 
potassium  acrylate  (as  acrylic  acid)  m  a  wetgM  ratio  of  50/ 
478/22.  respecuveiy.  so  Ifial  ttw  fintstied  resm  in  a  1 
percent  by  weigM  aqueous  solution  (active  polymer)  has  a 
viscosify  of  more  ttun  22  centipoises  at  22'  C  (72'  F)  as 
determined  by  LVF  series.  BrooktieM  Viscometer  usmg  No 
1  tfxndle  at  60  RPM  (or  by  ottier  equivalent  method)  (CAS 
Reg.  No.  2St36-7S-«). 


For  use  only  as  a  retention  and/or  drainage  aid  employed 
pnor  to  the  sheetlormirig  operations  m  the  rranulacture  ot 
paper  and  papertxiard  and  limited  to  use  at  a  level  not  to 
exceed  0.05  percent  by  weight  ol  the  Knisned  paper  and 
paperboard. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  18, 
1982  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  foe  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 

i»*<P 


regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date,  lliis  regulation  shall 
become  effective  September  17, 1982. 

(Sees.  201(8).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321  (s),  348)) 

Dated:  September  9, 1982. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|KR  Uoc.  82-2S344  Filed  9-16-82:  8:45  am) 
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21  CFR  Part  178 
[Oocl(fltNo.82F-0171] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitlzers; 
Lubricants  With  Incidental  Food 
Contact 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAIIY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  phosphoric  acid,  mono- 
and  dihexyl  esters,  compounds  with 
tetramethylnonylamines  and  Cu  i« 


alkylamines  as  an  adjuvant  in  lubricants 
with  incidental  food  contact.  This  action 
responds  to  a  petition  filed  by  the  Ciba- 
Geigy  Corp. 

DATES:  Effective  September  17, 1982; 
objections  by  October  18. 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  June  25, 1982  (47  FR  27614),  FDA 
announced  that  a  petition  (FAP  2B3631) 
had  been  filed  by  the  Ciba-Geigy  Corp.. 
Three  Skyline  Dr.,  Hawthorne.  NY 
10352.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  phosphoric  acid,  mono- 
and  dihexyl  esters,  compounds  with 
tetramethylnonylamines  and  Cuu 
alkylamines  as  an  adjuvant  in  lubricants 
with  incidental  food  contact. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  remove  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published^  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 


\ 
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PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C  321(8).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  178  is 


amended  in  §  178.3570(a)(3)  by  inserting 
alphabetically  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 

§178^70    Lubricants  witti  tncidental  food 
contact. 


(a)* 
(3)* 


SuMancM 


Ptx)8phonc  acid,  mono-  and  dihexyl  esters,  conipounds  ««th 
tetramethytnonytammes  and  C,,-,.  alky  lamina*. 


For  uae  only  as  an  adiuvani  m  levels  not 
percent  by  iMigH  of  0ia  lubhcanL 


to  exceed  0.5 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  18, 
1982  submit  to  the  Dockets  Management 
Branch  (address  above),  written  ~~' 

objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objecfion  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
slate;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  17. 1982. 

(Sees.  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  September  8, 1982. 

Joseph  P.  HUe. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(PR  Doc  aB-2SM1  PIM  8-16-82;  84t  ami 
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21  CFR  Part  520  ' 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Cef^droxli 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
apphcation  (NADA)  filed  by  Bristol 
Laboratories  providing  for  safe  and 
effective  use  of  cefadroxil  tablets  for 
dogs  as  an  antibacterial. 

EFFECTIVE  DATE:  September  17. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION:  Bristol 
laboratories.  Division  of  Bristol-Meyers 
Co.,  P.O.  Box  657,  Syracuse.  NY  13201, 
filed  NADA  11&-688  providing  for  safe 
and  effective  oral  use  of  50-.  100-.  and 
200-milligram  cefadroxil  tablets  as  an 
antibacterial  in  dogs  for  the  treatment  of 
certain  conditions  caused  by 
Staphylococcus  aureus.  This  approval  is 
supported  by  controlled  effectiveness 
studies  and  safety  studies,  which 
establish  that  the  drug  is  safe  and 
effective  for  the  intended  use.  This 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 
In  accordance  with  the  freedom  of 
information'provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 


The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  t^at  the  action  will  not 
have  a  signiHcant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Director's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  iiTa 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(0(1  )(ii)(e)(7)  and  [2)i,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052:  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  by  adding  new  S  520.314 
to  read  as  follows: 

§520.314    C«fadroxfl  tablets. 

(a)  Specifications'.  Each  tablet 
contains  50, 100,  or  200  milligrams  of 
cefadroxil. 

(b)  Sponsor.  See  No.  000015  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  For  use  in  dogs 
as  follows: 

(1)  Indications  for  use.  For  the 
treatment  of  skin  and  soft  tissue 
infections  including  cellulitis,  pyoderma, 
dermatitis,  wound  infections,  and 
abcesses  when  such  conditions  are 
caused  by  Staphylococcus  aureus. 

(2)  Amount.  Ten  milligrams  per  pound 
of  body  weight  twice  daily. 

(3)  Limitations.  The  drug  is 
administered  orally.  Treatment  should 
be  continued  for  a  minimum  of  3  days 
and  for  at  least  48  hours  after  the  dog 
has  become  afebrile  or  asymptomatic.  If 
no  response  is  seen  after  3  days  of 
treatment  therapy  should  be 
discontinued  and  the  case  reevaluated. 
Do  not  treat  for  more  than  30  days. 
Safety  for  use  in  pregnant  bitches  or 
stud  dogs  has  not  been  determined. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  September  17, 1962. 
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(Sec.  512(i),  82  Stat.  347  (21  U.&C.  3eOb(i]}) 

Dated:  September  9, 1982. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  8Z-ZS641  Filed  9-ie~a2:  8:46  am| 
BIUJNO  CODE  41«0-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds:  Amproiium  and  Bambermycins 

Correction 

In  FR  Doc.  82-21974  beginning  on  page 
35187  in  the  issue  of  Friday,  August  13, 
1982,  make  the  following  correction: 

On  page  35188,  in  the  table  for 
S  558.55(e)(2)(iii),  under  Limitations,  "as 
provided  by  No.  103799"  should  have 
read  "as  provided  by  No.  012799". 

BHJJMGCOOe  1505-01-11 


21  CFR  Part  573 
[Docket  No.  80F-0454] 

Food  Additives  Permitted  In  Feed  and 
Drinking  Water  of  Animals;  Mineral  Oil 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  mineral  oil  for  the 
removal  of  water  from  substances 
intended  for  use  in  animal  feed.  This 
action  is  being  taken  in  response  to  a 
petition  filed  by  Dehydro-Tech  Corp. 
dates:  Effective  September  17. 1982; 
objections  by  October  18, 1982. 
ADDRESSES:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administi^^tton,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3442. 
SUPPI^MENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  December  9. 1980  (45  FR  81125),  FDA 
announced  that  a  food  additive  petition 
(FAP-2183)  had  been  filed  by  Dehydro- 
Tech  Corp.,  6  Great  Meadow  Lane,  East 
Hanover.  NJ  07936,  proposing  that 
S  573.680  Mineral  oil  be  amended  to 
provide  for  the  safe  use  of  the  additive 
for  the  removal  of  water  from 
substances  intended  for  use  as 
components  of  animal  feed. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 


concluded  that  mineral  oil  is  safe  under 
the  proposed  conditions  of  use  and  that 
the  food  additive  regulations  should  be 
amended  accordingly. 

In  accordance  with  S  571.1(h)  (21  CFR 
571.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Veterinary  Medicine 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  21  CFR 
571.1(h)(2),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
J  impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  21 
CFR  25.1(0(l)(iv)  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

List  of  Subjects  in  21  CFR  Fart  573 

Animal  feeds,  Food  additives. 

PART  573— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Comestic  Act  (sec.  409,  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
348))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  573  is  amended  in 
§  573.680  by  adding  new  paragraph 
(b)(5)  to  read  as  follows: 

§573.680    Mineral  oil. 

•  *  «  •  * 

(b)  *  •  * 

(5)  For  the  removal  of  water  from 
substances  intended  as  ingredients  of 
animal  feed. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  18. 
1982  submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 


Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  17, 1982. 

(Sec.  409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  348)) 

Dated:  September  9, 1982.   ; 
Joseph  P.  Hile, 

AsBociate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  82-25642  Filed  »-ia-82;  8:45  •m]       "       ,         J 
f  BILLING  CODE  4100-01-M 


21  CFR  Parts  610  and  660 

(Docket  No.  80N-0049] 

Leukocyte  Typing  Serum;  Revocation 
Of  Additional  Standards 

Correction 

In  FR  Doc.  82-21634,  published  at  page 
34532,  on  Tuesday.  August  10. 1962.  on 
page  34533.  in  the  first  column,  in  the  . 
"Effective  dates"  paragrapShJn  the  last 
line  "September  12. 1982.'HhouId  be 
corrected  to  read  "September  12. 1983." 

BILUNQ  COOE  1S05^1-M  / 

21  CFR  Part  809 

Labeling  for  In  Vitro  Diagnostic 
Products  for  Human  Use;  Correction 

AGENCY:  Food  and  Drug  Administration 
ACTKMi:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
cross  reference  in  21  CFR  80g.l0(a)(5). 
FOR  FURTHER  INFORMATION  CONTACT: 

Agnes  Black.  Federal  Register  Writer 
(HFC-11).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
SUPPt^MCNTARY  INFORMATKMI:  In  the 
Federal  Register  of  September  29, 1978 
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(43  PR  45077).  FDA  revised  21  CFR  Part 
211 — Current  Good  Manufacturing 
Practice  for  Finished  Pharmaceuticals 
(21  CFR  Part  211).  Section  211.60 
Stability  was  redesignated  as  §  211.166 
Stability  testing.  The  cross  reference  in 
S  809.10(a)(5)  to  S  211.60  was  not  revised 
to  reflect  this  change.  Therefore.  §  809.10 
Labeling  for  in  vitro  diagnostic  products 
is  corrected  in  paragraph  (a)(5)  by 
changing  the  reference  "§  211.60"  to 
read  "8  211.166." 

Dated:  September  13, 1982. 

WUBam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  M-2S6e2  Filed  9-18-82:  845  am) 
BIUJNQ  CODE  4160-01-M 


21  CFR  Part  868 

[Docket  No.  78N-16481 

Anesthesiology  Devices;  General 
Provisions  and  Classification  of  134 
Devices;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  issued  in  the 
Federal  Register  a  final  rule  classifying 
anesthesiology  devices.  The  document 
inadvertently  omitted  four  sections:  21 
CFR  868.5530,  868.5540,  868.5550,  and 
868.5560.  This  document  adds  those 
sections. 

EFFECrn/E  date:  August  16. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agnes  Black.  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Admmistration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
summary:  In  FR  Doc.  82-18941  at  page 
31130  in  the  Federal  Register  of  Friday. 
July  16. 1982,  FDA  issued  a  rule 
classifying  anesthesiology  devices.  Four 
sections  were  inadvertently  omitted. 
Therefore,  the  following  additions  are 
made. 


PART  868— ANESTHESIOLOGY 
DEVICES 

At  page  31148  in  the  first  column,  after 
S  866.5470  Hyperbaric  chamber,  the 
following  four  sections  are  added: 

§  866.5S30    Flexibl«  laryngoscop*. 

(a)  Identification.  A  flexible 
laryngoscope  is  a  fiberoptic  device  used 
to  examine  and  visualize  a  patient's 
upper  airway  and  aid  placement  of  a 
tracheal  tube, 

(b)  Classification.  Class  II 
(performance  standards). 


§  868.5$4a-Bi0id  laryngoscope. 

(a)  Identification.  A  rigid 
laryngoscope  is  a  device  used  to    • 
examine  and  visualize  a  patient's  upper 
airway  and  aid  placement  of  a  tracheal 
tube. 

(b)  Classification.  Class  II 
(performance  standards). 

§  866.5550    Anesttietic  gas  mask. 

(a)  Identification.  An  anesthetic  gas 
mask  is  a  device,  usually  made  of 
conductive  rubber,  that  is  positioned 
over  a  patient's  nose  or  mouth  to  direct 
anesthetic  gases  to  the  upper  airway. 

(b)  Classification.  Class  II 
(performance  standards). 

§  868.5560    Gas  mask  tiead  strap. 

(a)  Identification.  A  gas  mask  head 
strap  is  a  device  used  to  hold  an 
anesthetic  gas  mask  in  position  on  a 
patient's  face. 

(b)  Classification.  Class  I  (general 
controls). 

Dated:  September  8, 1982. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulator}' 

Affairs. 

(FR  Doc.  a2-25342  Piled  9-16-82:  8:45  ain| 
BILLING  CODE  4160-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

* 

32  CFR  Part  851 

Protection  of  USAF  Resources 

AGENCY:  Department  of  the  Air  Force. 
DOD. 

ACTION:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  security 
regulations  by  removing  Part  851  qf 
Chapter  VII,  Title  32.  The  source 
document.  Air  Force  Regulation  ,AFR) 
125-37  has  been  revised.  It  is  intended 
for  internal  guidance  and  has  limited 
applicability  to  the  general  public.  This 
action  is  a  result  of  departmental  review 
in  an  effort  to  insure  that  only 
regulations  which  substantially  a^ect 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  September  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt  Col  Ross,  HQ  AFOSP.  SPOL,  Kirtland 
AFB,  NM.  telephone  (505)  844-6627. 

SUPPI.EMENTARY  INFORMATION: 

Accordingly,  32  CFR  is  amended  by 
removing  Part  851. 


List  of  Subjects  in  32  CFR  Part  851 

Federal  buildings  and  facilities,  Law 
enforcement.  Security  measures. 
(10  U.S.C.  8012.) 
Winnilwl  F.  HoIims, 

Air  Force  Federal  Register.  Liaison  Officer.  * 

(FR  Doc.  82-2S618  Piled  9-16-82:  8^U  am] 
BILLING  CODE  MtO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(A-5-FRL  2188-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Olii* 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  Amendment. 

SUMMARY:  On  January  12. 1982.  the  State 
of  Ohio  submitted  a  request  to  revise  the 
attainment  status  designations  for 
fifteen  counties  relative  to  the  total 
suspended  particulate  (TSP)  National 
Ambient  Air  Quality  Standards 
(NAAQS).  On  June  9. 1982  (47  FR  25016) 
EPA  approved  the  changes  to  the 
attainment  status  designations  for  the 
fifteen  counties.  The  approval  included 
Lucas  County  in  which  the  TSP  primary 
nonattainment  area  was  reduced  in  size 
to  include  only  the  City  of  Toledo,  east 
6f  the  Maumee  River  and  the  remainder 
of  the  County  designated  attainment. 
During  the  thirty  day  notification  period 
EPA  received  a  request  for  an 
opportunity  to  submit  an  adverse  or 
critical  comment  on  the  approval  of  the 
Lucas  County  designation.  The  purpose 
of  this  notice  is  to  withdraw  the  June  9, 
1982  approval  of  the  Lucas  County 
designation.  The  June  9. 1982.  approval 
of  <he  other  fourteen  counties  remains 
effective.  Elsewhere  in  today's  Federal 
Register  EPA  is  proposing  to  approve 
the  Lucas  County  designation  request, 
and  is  providing  an  opportunity  to 
comment  on  its  proposed  action. 

DATE:  This  action  is  effective  on 
September  17. 1982. 

ADDRESSES:  Copies  of  the  redesignation 
request  and  supporting  air  quality  data 
are  available  at  the  following  addresses: 
Environmental  Protection  Agency. 

Region  V.*  Air  Programs  Branch.  230  S. 

Dearborn  Street.  Chicago.  Illinois 

60604- 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit.  401 

M  Street.  SW..  Washington.  D.C. 

20480 
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Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street,  Coiumbos.  Ohio 

43216 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

Fon  FUfrmEn  MFOHMA-noN  contact: 
Delores  Sieja,  (312)  886-603& 
SUPPLEMENTARY  INFORMATION:  On 
January  12, 1982.  the  State  of  Ohio 
submitted  a  request  to  revise  the 
attainment  status  designation  for  fifteen 
counties  relative  to  the  TSP  NAAQS.  On 
June  9, 1982  (47  FR  25016),  in  a  notice  of 
final  rulemaking,  EPA:  discussed  its 
criteria  for  redesignation;  discussed  the 
monitoring  data  submitted  by  the  state 
to  support  its  fifteen  county 
redesignation  request;  and  approved  the 
redesignation  request  for  the  fifteen 
counties.  The  approval  included  Lucas 
County  in  which  the  TSP  primary 
nonattainment  area  was  reduced  in  size 
to  include  only  the  City  of  Toledo,  east 
of  the  Maumee  River  and  the  remainder 
of  the  County  designated  attainment. 

In  the  approval  notice  EPA  advised 
the  public  that  it  was  deferring  the 
effective  date  of  its  approval  until 
August  9, 1982.  EPA  announced  that,  if 
by  July  9, 1982,  it  received  notice  that 
someone  wanted  to  submit  an  adverse 
or  critical  comment,  it  would  withdraw 
its  approval  and  begin  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  thirty-day  comment  period.  EPA 
published  a  general  notice  explaining 
this  special  procedure  on  September  4, 
1981  (46  FR  44477). 

On  July  8, 1982,  EPA  received  notice 
that  a  member  of  the  public  wished  to 
submit  an  adverse  or  critical  comment 
on  the  approval  of  the  Lucas  County 
designation.  Therefore,  in  accordance 
with  the  procedure  described  above, 
EPA  is  withdrawing  its  June  9. 1982. 
approval  of  the  Lucas  County 
designation.  The  June  9, 1982,  approval 
of  the  other  fourteen  counties  remains 
effective.  Elsewhere  in  today's  Federal 
Register,  EPA  is  proposing  to  approve 
the  Lucas  County  designation  and 
soliciting  comments  on  its  proposed 
approval. 

EPA  is  %vithdrawing  this  action 
without  providing  prior  notice  and 
opportunity  to  comment.  EPA  finds  that 
it  has  good  cause  within  the  meaning  of 
5  U.S.C.  553(b)  to  proceed  without  notice 
and  comment.  Notice  and  comment 
would  be  impracticable  because  EPA 
needs  to  withdraw  its  approval  as 
quickly  as  possible  in  order  to  consider 
the  comments  which  members  of  the 


public  want  to  submit.  Moreover,  further 
notice  is  not  necessary  because  EPA  has 
already  informed  the  public  that  it 
would  follow  this  procedure  if  it 
received  a  request  for  an  opportunity  to 
comment.  (See  46  FR  41061  and  46  FR 
44477).  For  the  same  reasons  EPA  finds 
it  has  good  cause  under  5  U.S.C.  553(d) 
to  make  this  withdrawal  immediately 
effective. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  16, 
1982.  This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  Sea  307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  SI 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec  107(d)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C  7407)) 

Dated:  September  2. 19S2. 
Anne  M.  Gorsucb. 
Administrator. 

PART  81— OEStGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attaimnent 
Status  Designstlons 

Section  81.336  of  Part  81  of  Chapter  1. 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Ohio — TSP" 
the  entry  for  Lucas  County  should  be 
revised  to  read  as  follows: 

§81.336    Ohta 


Ooesnol         Ooesnol 

meat  Catmol  be 


standards        standards 


standards 


OMd-TSP 


The  Cities  of  Toledo  and  Maumee 

Toiwnships  of  Walen«e.  lilunUw  and 
The  remainder  of  Lucas  County 


|FR  Doc  82-25634  Filed  V-te-H;  8:46  «Bi| 
mXMO  CODE  6SaO-60-« 


DEPARtMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFRJparts  206, 232. 233, 234. 238, 
and  240 

Aid  to  FamNies  With  Dependmt 
Children 

AGENCY:  Social  Seciuity  Administration, 

HHS. 

action:  Interim  rule. 

summary:  These  interim  regulations 
implement  changes  made  in  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L. 
97-248).  The  major  statutory  changes 
reflected  in  these  regulations: 

(1)  Strengthen  work  requirements  by 
permitting  employment  search  activities 
for  applicants  and  recipients; 

(2)  Target  assistance  to  the  most 
needy  by: 

Permitting  proration  of  amounts  for 
shelter,  utilities  and  similar  needs  when 
AFDC  families  live  with  other 
individuals  in  the  same  household;  and 


Prohibiting  payments  when  absence 
of  a  parent  is  due  solely  to  active  duty  in 
a  uniformed  service  of  the  United  States 
of  America; 

(3)  Improve  program  administration 
by: 

Providing  that  assistance  payments 
are  not  made  for  any  period  prior  to  the 
date  of  application;  and 

Rounding  both  the  standard  of  need 
and  the  benefit  amount,  when  not  a 
whole  dollar,  to  the  next  lower  whole 
dollar. 

Changes  made  by  these  regulations 
are  limited  to  the  AFDC  program. 

DATES:  These  interim  regulations  are 
effective  October  1, 1982  except  where 
the  Secretary  determines  that  State 
legislation  is  required  in  order  to 
conform  the  State  plan  to  these 
requirements.  In  such  an  event,  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  these  requirements  solely 
by  reason  of  its  failure  to  meet  the 
requirements  prior  to  the  end  of  the  first 
session  (whether  regular,  special,  budget 
or  other  session)  of  the  State  legislature 
which  begins  after  October  1, 1982  or 
which  began  prior  to  October  1, 1982, 
and  remained  in  session  until  at  least 
October  26, 1982.  This  is  in  accordance 
with  section  161  of  Pub.  L  97-248. 
Requests  for  extension  of  the  effective 
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date  must  be  sent  to  the  Regional 
Commissioner.  SSA,  and  a  copy  of  the 
request  to  the  Secretary,  Department  of 
Health  and  Human  Services. 

All  comments  received  by  November 
16, 1982  will  be  considered  in  developing 
final  regulations. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore,  Md. 
21235.  or  delivered  to  the  Office  of 
Family  Assistance,  Social  Security 
Administration,  Room  B-442,  Transpoint 
Building,  2100  Second  Street.  S.W.. 
Washington.  D.C.  20201.  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  David  Siegel,  Transpoint  Building, 
2100  Second  Street.  S.W.,  Washington, 
D.C.  20201,  (202)  245-2736. 
SUPPLEMENTARY  INFORMATION: 
Regulatory  Procedures 

Justification  for  Dispensing  With  Notice 
of  Proposed  Rulemaking 

These  interim  regulations  are  effective 
October  1, 1982,  the  effective  date 
generally  required  by  Pub.  L  97-248  for 
the  changes  in  the  AFDC  program.  Since 
the  legislation  was  not  signed  into  law 
until  September  3, 1982.  it  was  not 
feasible  to  issue  these  regulations  under 
a  Notice  of  Proposed  Rulemaking,  as 
this  would  have  delayed  the  issuance  of 
final  regulations  until  well  past  October 
1. 1982.  Since  the  amendments  made  by 
Pub.  L.  97-248  will  require  many 
changes  in  States'  ADFC  plans  and 
agency  procedures.  States  must  have 
some  reasonable  assurance  that  new 
Federal  regulations  under  which  these 
changes  are  to  be  implemented  will  not 
change  in  "mid-stream."  Furthermore, 
costs  of  sequential  changes  in  the 
program  to  States  and  resulting 
confusion  to  applicants  and  recipients 
because  of  abrupt  changes  in  Federal 
regulations  would  be  significantly  higher 
than  if  the  changes  are  made  by  States 
in  a  planned  and  orderly  manner.  The 
only  way  to  assure  States  that 
significant  changes  ih^ Federal  policy 
will  not  be  made  after  they  have  begun 
to  implement  the  precisions  of  the  new 
statute  is  to  issue  interim  regulations. 

In  addition,  Congress  clearly  intended 
that  the  statutory  provisions  affecting 
savings  under  the  AFDC  program  go  into 
effect  on  October  1, 1982,  unless  the 
Secretary  determines  that  State 
legislation  is  required  for 
implementation. 


Finally,  publishing  interim  regulations 
will  permit  State  and  Federal 
governments  to  capture  the  greatest 
amount  of  cost  savings  from  these 
provisions  and  this  will  ^ejQ^hebenefit 
of  the  public.  We  anticipate  that  ffie 
savings  to  Federal  and  State 
governments  from  prompt 
implementation  of  these  amendments 
will  be  about  $181  million  during  fiscal 
year  1983  and  represent  a  substantial 
factor  in  the  effort  to  curb  inflation  and 
revitalize  the  economy. 

Accordingly,  we  believe  that  under  5 
U.S.C.  553(b)(B)  good  cause  exists  for 
waiver  of  Notice  of  Proposed 
Rulemaking  since  issuance  of  proposed 
regulations  would  be  impracticable  and 
contrary  to  the  public  interest. 

While  Notice  of  Proposed  Rulemaking 
is  being  waived,  we  are  interested  in 
comments  and  advice  regarding  changes 
which  should  be  made  to  these  interim 
regulations.  We  will  review  any 
comments  on  these  regulations  which 
we  receive  on  or  before  November  16. 
1982  and  will  publish  the  final 
regulations  with  any  necessary  changes. 

Consultation 

Prior  to. publication  of  these  interim 
regulations,  we  solicited  comments  on 
the  legislation  and  suggestions  for  the 
regulations  from  interested  parties. 
These  parties  included  associations 
representing  Governors,  State 
legislatures,  and  State  and  county 
welfare  administrators  and  legal  service 
groups,  professional  and  labor 
organizations,  welfare  rights  groups  and 
public  assistance-related  organizations. 
The  views  of  these  parties  were 
considered  in  the  development  of  the 
regulations  and  are  sought  during  the 
comment  period  as  well. 

Regulatory  Burden 

Regulatory  Impact  Analysis 

The  legislation  and  regulations, 
viewed  together,  may  have  an  annual 
effect  on  the  economy  of  more  than  $100 
million.  However,  the  discretionary 
latitude  exercised  by  the  Secretary 
under  these  regulations  does  not  exceed 
$100  million,  and  therefore  these 
regulations  do  not  constitute  a  "major 
rule"  as  defined  in  Executive  Order 
12291.  Thus,  a  regulatory  impact 
analysis,  describing  potential  benefits  of 
the  regulations  and  alternative 
approaches  and  their  costs  and  benefits, 
is  not  required.  Nevertheless,  where 
appropriate  to  a  particular  provision,  we 
have  voluntarily  prepared  such  an 
analysis  and  included  it  in  the 
discussion  of  the  provision. 


Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  I 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
regulations  and  paperwork  requirements 
on  small  businesses.  For  each  particular 
regulation  with  a  "significant  impact  on 
a  substantial  number  of  small  entities" 
(e.g.,  small  businesses)  we  must  publish 
an  initial  analysis  describing  the 
regulation's  impact  on  small  business. 
This  analysis  is  to  indicate  the  purpose 
and  reason  for  the  regulation  and  the 
number  of  small  businesses  to  which  it 
would  apply,  to  anticipate  reporting  and 
recordkeeping  requirements,  to  identify 
possible  overlap  and  conflict  with  other 
Federal  regulations,  and  to  describe 
possible  alternative  means  of 
accomplishing  the  stated  objectives 
which  would  minimize  the  impact  on 
small  businesses. 

The  primary  impact  of  these 
regulations  are  on  State  governments 
and  individuals.  We  do  not  believe  that 
any  provision  will  have  direct  impact  on 
small  businesses  or  other  small  entities 
within  the  int«nt  of  the  Regulatory 
Flexibility  Act  and  therefore  do  not 
believe  a  regulatory  flexibility  analysis 
is  required. 

Rccordkeeping/Reporting  Burden 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
interim  regulation  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB).  These  provisions  are  the 
State  Plan  requirements  discussed 
throughout  the  regulation  and  the 
Employment  Search  provision  (Section 
240.64). 

Discussion  of  Major  Provisions 

A  discussion  follows  of  the  AFDC 
provisions  of  Pub.  L.  97-248  and  the 
options  we  considered  in  developing  the 
implementing  regulations. 

Proration  of  Initial  Assistance  Payment 
(Section  206.ipofthe  Interim 
Regulations) 

Prior  to  enactment  of  the  new 
provision.  States  could  make  an  initial 
AFDC  payment  effective  as  of  the  first 
day  of  the  month  in  which  an 
application  was  received.  States  could 
receive  Federal  financial  participation 
(FFP)  for  these  payments  provided  the 
State  plan  specified  this  as  the  method 
of  determining  the  initial  payment. 

The  new  statutory  provision  does  not 
allow  payment  to  be  made  for  any 
period  prior  to  the  date  of  application. 
Therefore,  States  may  not  claim  FFP  for 
any  assistance  provided  prior  to  the 
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date  of  application.  HoweVer,  the  new 
provision  does  not  preclude  FFP  for  any 
of  the  other  effective  date  options  (under 
§  206.10(c)(6])  available  to  States  which 
are  later  than  the  date  of  application. 
For  example.  States  may  continue  the 
practice  of  making  assistance  payments 
beginning  with  the  first  day  of  the  month 
in  which  payment  is  authorized 
(provided  it  is  not  the  month  of 
application)  or  the  date  of  authorization. 

For  States  which  choose  to  pay  for  the 
month  in  which  the  application  was 
filed,  the  payment  for  that  month  is  (1) 
the  amount  that  would  be  payable  if 
payment  were  made  for  the  entire  month 
including  special  needs  in  accordance 
with  prospective  accounting  under 
§  233.34,  multiplied  by  (2)  the  ratio  of  the 
number  of  days  in  the  month  including 
and  following  the  date  of  application 
(or,  at  State  option,  the  date  of 
authorization  of  payment]  to  the  total 
number  of  days  in  the  month.  For 
administrative  e^ciency.  States  may 
use  a  standard  30-day  month  in 
determining  prorated  payments. 

If  an  individuals  added  to  an  existing 
assistance  unit  during  a  month  and  the 
State  considers  the  individual's  claim 
for  assistance  to  constitute  a  new 
application,  the  State  may  not  make  a 
payment  for  that  individual  to  the 
assistance  unit  which  includes  the  needs 
of  that  individual  for  any  period  prior  to 
the  date  of  apphcation.  If  the  State's 
administrative  procedures  do  not 
require  a  new  appUcation  under  such 
circumstances,  the  State  may  make  a 
payment  which  considers  that 
individual's  needs  in  accordance  with 
its  established  procedures. 

The  interim  regulations  include  a 
definition  of  "date  of  application."  We 
have  defined  "date  of  application"  in  the 
regulations  at  this  time  to  assist  in 
understanding  the  new  provision. 

Retention  by  State  of  Support  Payment 
That  Causes  Ineligibility  (Section 
232.20(a)(1)  of  the  Interim  Regulations) 

Prior  to  the  new  statute,  when  the 
amoont  collected  on  the  monthy  support 
obligation  caused  ineligibility  for  an 
AFDC  assistance  payment,  that  amount 
was  to  be  paid  to  the  assistance  unit  in 
the  month  for  which  the  unit  was 
determined  to  be  ineligible.  Under  this 
requirement,  the  assistance  unit  would 
receive  two  support  collections  in  the 
first  month  in  which  it  was  ineligible. 
The  assistance  unit  would  receive  the 
support  collection  that  caused 
ineligibility  and  also  the  support 
collection  for  the  first  month  of 
ineligibility.  As  a  result,  the  State  and 
Federal  governments  could  not  be 
reimbursed  for  the  assistance  paid  in  the 


month  that  the  support  collection  that 
caused  ineligibility  was  made. 

The  amendment  to  S  232.20  deletes 
the  requirement  that  the  IV-D  agency 
pay  the  support  collection  that  caused 
ineligibility  to  the  assistance  unit 
However,  the  IV-A  agency  must  still 
inform  the  IV-D  agency  when  an 
assistance  unit  loses  eligibility 
regardless  of  the  reason. 

Rounding  of  Need  Standard  and 
Payment  Amounts  (Section  233.20 
(a)(2)(iv)  and  (a)(3)(viii)  of  the  Interim 
Regulations) 

The  new  statutory  provision  requires 
States  to  round  the  need  standard  and 
payment  amount,  when  not  a  whole 
dollar  amount,  to  the  next  lower  whole 
dollar  amount.  For  the  need  standard, 
rounding  is  required  after  completing  all 
steps  necessary  to  determine  the 
applicable  standard  of  need  (including 
special  needs);  then  the  payment 
amount  is  computed,  prorated  for  the 
first  month  under  §206.10(c)(B)(i)(D)  if 
necessary,  and  rounded,  if  not  already  a 
whole  dollar. 

In  developing  these  regulations,  we 
considered  whether  members  of  an 
assistance  unit  whose  payment  amount 
was  computed  as  99  cents  or  less  (but 
greater  than  zero)  and  was  then  rounded 
down  to  zero  would  still  be  considered 
AFDC  recipients  for  purposes  of 
categorical  eligibility  for  other 
assistance  programs.  We  decided  that 
these  individuals,  as  in  the  case  of 
individuals  who  receive  no  payment 
because  their  payment  amount  is  less 
than  $10,  would  be  considered  recipients 
for  all  other  purposes.  This  means  that 
the  family  would  still  be  eligible  for 
Medicaid.  Social  Services,  and  where 
appropriate,  be  required  to  register  for 
work  activities  other  than  CWEP  and 
submit  monthly  reports. 

Some  additional  savings  are  foregone 
by  allowing  categorical  eligibility  where 
no  payment  is  made.  However,  these 
savings  are  insignificant  because  very 
few  cases  would  have  been  affected. 
Furthermore,  the  decision  is  consistent 
with  the  earlier  provisions  regarding 
payment  amounts  under  $10,  and  the 
small  cost  involved  will  be  somewhat 
offset  by  lower  administrative  costs  for 
case  closings  and  processing 
reapplications  and  requests  for  fair 
hearings. 

Exclusion  From  Income  of  Certain 
Payments  From  State-Only  Funds 
(Section  233.20(a)(3)(iv)  of  the  Interim 
Regulations) 

The  new  statute  provides  that 
payments  made  to  meet  certain  needs  of 
children  receiving  AFDC  will  be 
excluded  from  income  for  all  purposed 


in  the  AFDC  program  (including 
determining  whether  the  assistance  unit 
has  income  in  excess  of  the  need 
standard  under  {  233.20(a){3)(ii)(D)).  if 
all  the  following  conditions  are  met:  (1) 
The  payments  are  made  from  State-only 
funds;  (2)  the  payments  are  made  under 
a  statutorily  established  State  program 
which  I  as  been  continuously  in  effect 
since  before  January  1, 1979;  and  (3)  the 
payments  are  made  by  the  State  agency 
that  administers  the  AFDC  program. 

Exclusion  From  Income  of  Certain  State 
Payments  (Section  233^0(a)(4)(iv)  of  the 
Interim  Regulations) 

In  addition  to  the  provisions  under 
§  233.20(a)(3)(iv)  of  the  interim 
regulations,  the  new  statute  provides 
that  a  State  can  also  exclude  from 
income  supplementary  State-only 
payments  made  to  an  assistance  unit  iif 
recognition  that  a  decrease  in  the 
assistance  unit's  income  is  not  reflected 
in  the  AFDC  benefit  amount  for  up  to 
two  months  under  a  retrospective 
budgeting  system.  For  example,  in  a  2- 
month  retrospective  State,  if  an 
assistance  unit  whose  monthly  payment 
standard  is  $300  has  monthly  income  in 
January  (after  disregards)  of  $280,  the 
regular  monthly  payment  for  March 
would  be  $20.  If  the  unit  loses  the 
income  after  January,  the  monthly 
payment  for  March  would  still  be  $20. 
Under  this  provision,  the  State  may  pay 
up  to  the  difference  between  the 
computed  payment  ($20)  and  the 
anticipated  or  current  need  (i.e.,  the 
payment  standard^r  that  month).  Any 
such  State-only  payment  does  not  count 
as  income  in  determining  the  matchable 
payment  for  May,  to  the  extent  that  the 
total  of  the  State-only  payment  made  in 
March,  the  AFDC  payment  for  March 
and  other  countable  income  received  in 
March  did  not  exceed  what  the  State 
pays  to  a  comparable  family  with  no 
income.  Federal  matching  for  the  State 
payment  is  expressly  prohibited  in 
accordance  with  S  233.20(b)(4). 

Proration  of  Standard  Amount  for 
Shelter,  Utilities  and  Similar  Needs 
(Section  233.20(a)(5)  of  the  Interim 
Regulations) 

The  new  statute  allows  States  to 
prorate  the  shelter,  utilities,  and  similar 
needs  portions  of  the  need  standard  and 
payment  amount  whenever  the  AFDC 
assistance  unit  lives  with  other 
individuals  as  a  household.  Proration 
must  be  accomplished  on  a  reasonable 
basis  and  in  a  manner  and  under 
circumstances  prescribed  by  the  State. 
States  cannot  prorate,  however,  for  a 
recipient  of  Supplemental  Security 
Income  benefits  to  whom  the  one-third 
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reduction  is  applied  because  he  or  she 
lives  in  the  household  of  another  and 
receives  support  and  maintenance  in- 
kind  {as  required  under  section 
1612(aM2)(A)(i)  of  the  Social  Seculity 
Act). 

In  enacting  this  provision.  Congress 
intended  each  State  to  estabhsh  a 
reasonable  basis  for  proration 
depending  on  its  own  policy  and 
administrative  considerations.  For 
example,  a  State  may  wish  to  prorate 
under  narrow  circimistances  and  not 
prorate  where  non-AFDC  household 
members  have  little  or  no  income  or  are 
unrelated.  On  the  other  hand,  a  State 
may  wish  to  prorate  in  all  circumstances 
where  the  assistance  unit  shares  shelter, 
utilities  and  similar  needs  with  other 
individuals.  States  may  also  choose  to 
prorate  only  die  payment  standard,  or  to 
prorate  only  for  shelter  or  utihties. 
Under  these  interim  regulations. 
States  must  define  "household"  for 
purposes  of  applying  the  proration 
provision  and  must  specify  in  their  plans 
the  chosen  method  for  prorating.  The 
new  le^slation  allows  the  Secretary  of 
HHS  to  defme  "household."  However,  in 
keeping  with  the  President's 
commitment  to  assure  States  adequate 
flexibility  in  developing  their  own 
programs,  we  have  decided  to  leave  this 
to  each  State.  This  approach  is 
consistent  with  the  position  we  took  in 
developing  the  regulations  implementing 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  CPub.  L  97-35)  where  the  statute 
authorized  the  Secretary  to  prescribe 
definitians.  However,  while  we  have 
provided  States  with  great  flexibility, 
we  believe  that  it  would  be 
unreasonable  for  a  State  to  include 
landlords  and  bona  fide  tenants  In  the 
definition  of  "household",  as  the  statute 
refers  to  individuals  Uving  with  the 
AFDC  unit  as  a  household.  As  landlords 
and  bona  fide  tenants  are  in  a 
commercial  relationship  rather  than  a 
household  relationship,  their  inclusion 
would  be  contrary  to  the  intent  of  the 
statute.  Accordingly,  we  will  not 
approve  any  State  plan  which  permits 
proration  in  these  situations. 

In  developing  these  regulations,  we 
considered  whether  including  persons  in 
the  proration  computation  who  are  not 
included  in  the  assistance  unit  but 
whose  income  is  counted  as  available  to 
the  assistance  tinit  (i.e.,  stepparents  and 
sponsors)  is  double  counting  of  the  same 
income.  We  determined  that  it  is  not.  In 
determining  the  amount  of  income 
available  to  the  assistance  unit,  an 
amount  is  disregarded  which  is  equal  to 
the  State  need  standard  for  a  family  of 
the  same  composition  as  the  person's 
whose  Income  is  counted.  Therefore,  it 


would  be  reasonable  for  a  State  to 
recognize  that  the  need  for  these  items 
is  reduced  as  a  result  of  sharing. 

We  have  amended  S  233.20(a)(2)(viii) 
which  prohibited  proration  in  all 
assistance  programs  in  accordance  with 
the  statutory  chtuige  allowing  proration 
in  AFDC.  '^ 

Absence  Due  to  Uniformed  Service 
(Section  233.90(c)(l)(iii)  of  the  Interim 
Regulations) 

In  June  1972.  the  Supreme  Court  ruled 
in  Carleson  v.  Remillard  that  a  State,  in 
determining  entitlement  for  AFDC 
benefits,  could  not  determine  that  a 
child  was  not  deprived  because  the 
parent's  absence  was  due  to  military 
service.  The  Court  held  that,  under  the 
existing  Social  Security  Act  and 
regulations,  the  eligibility  criterion  of 
"continued  absence"  of  a  parent  from 
the  home  meant  that  the  parent  may  be 
absent  for  any  reason.  This  law  amends 
the  Act  to  provide  that  a  parent  whose 
absence  is  occasioned  solely  by  reason 
of  the  performance  of  active  duty  in  a 
uniformed  service  of  the  United  States  is 
not  considered  absent  from  the  home. 

One  issue  considered  in  developing 
the  regulations  was  whether  we  should 
provide  Federal  criteria  for  determining 
when  absence  is  not  solely  due  to  active 
duty  in  a  uniformed  service.  We  decided 
that  each  State  should  develop  criteria 
and  specif  what  evidence  an  individual 
must  provide  to  establish  that  continued 
absence  would  exist  irrespective  of  the 
parent's  performance  of  active  duty  in 
the  uniformed  service  of  the  United 
States. 

The  interim  regulation  provides  that 
the  definition  of  "uniformed  services"  at 
section  101(3)  of  title  37,  United  States 
Code,  applies.  "Uniformed  services"  is 
defined  in  that  section  to  mean  the 
Army,  Navy.  Air  Force.  Marine  Corps, 
Coast  Guard  National  Oceanographic 
and  Atmospheric  Administration  and 
Public  Health  Service  of  the  United 
States. 

Employment  Search  Programs  (Part  240 
of  the  Interim  Regulations) 

The  new  statute  permits  States  to 
require,  as  a  condition  of  eligibility  for 
AFDC.  that  certain  applicants  and 
recipients  participate  in  a  program  of 
employment  search,  beginning  at  the 
time  they  file  an  application.  Only  those 
individuals  who  are  required  to 
participate  in  WIN  and  those  who  are 
exempt  from  WTN  because  of 
remoteness  from  a  WIN  site  can  be 
required  to  participate.  The  statute, 
however,  allows  States  to  further  limit 
the  employment  search  requirement  to 
certain  groups,  types  or  classes  of  these 


individuals.  A  State  may  also  permit 
volunteers  to  participate. 

The  initial  employment  search  period 
begins  at  the  time  of  application  and 
continues  for  a  period,  prescribed  by  the 
State,  of  not  more  than  8  weeks.  The 
State  can  also  require  a  recipient  to 
participate  in  employment  search  for  up 
to  8  weeks  after  the  close  of  the  initial  8- 
week  period,  but  not  to  exceed  a  total  of 
8  weeks  in  any  period  of  12  consecutive 
months.  The  first  such  period  of  12 
consecutive  months  begins  at  any  time 
the  State  designates  following  the  dose 
of  the  initial  employment  search  period. 

If  a  State  chooses  to  have  an 
employment  search  program  under  this 
part,  the  State  must  include  in  its  plan 
the  requirements  that  must  be  met  by 
individuals  participating  in  this  program. 
For  example,  a  State  may  require  a 
certain  number  of  job-seeking  contacts 
each  week,  attendance  at  a  job-seeking 
club,  and  require  that  an  individual  must 
accept  a  bona  fide  job  offer. 

An  applicant  is  not  eligible  for 
assistance  as  long  as  he  fails  without 
good  cause  to  satisfy  the  State's 
requirements  for  participation  in 
employment  search.  The  application  for 
the  rest  of  the  assistance  unit  must  still 
be  processed.  However,  if  it  is  either  the 
only  dependent  child  or  the  principal 
earner  who  does  not  satisfy  the  State's 
requirements,  then  the  entire  assisttmce 
unit  is  ineligible  for  assistance. 

Recipients  who.  without  good  cause, 
do  not  satisfy  the  State's  requirements 
for  participation  are  subject  to  the 
sanctions  at  S  240.22(a).  Under 
§  240.22(a),  when  a  sanction  is  applied, 
the  individual's  needs  cannot  be 
included  in  determining  the  assistance 
unit's  need  for  a  period  of  3  payment 
months  for  the  first  failure  and  6 
payment  months  for  each  subsequent 
failure,  effective  no  later  than  the  first 
day  of  the  corresponding  payment 
month.  In  an  AFDC-UP  case,  when  the 
principal  earner  is  sanctioned,  the  entire 
family  is  denied  aid  for  the  duration  of 
the  sanction  period.  The  new  statute 
permits  States  to  shorten  the  sanction 
period  for  any  failure  to  participate  in 
employment  search. 

Section  240.22(c)  of  the  regulations 
requires  States  to  define  good  cause  for 
failure  of  applicants  and  recipients  to 
participate.  The  AFDC  hearings  and 
appeal  procedures  (§  205.10)  apply  to 
individuals  whom  the  State  requires  to 
participate  in  employment  search  under 
these  provisions.  Current  rules  on 
protective  and  vendor  payments  for 
sanctioned  individuals  (S  234.60)  apply 
to  individuals  sanctioned  under  these 
provisions  as  well. 
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Under  the  interim  regulations.  States 
may  make  preliminary  assessments  of 
eligibility  and  may  exempt  from 
employment  search  applicants  who 
appear  ineligible  for  AFDC  based  on  the 
information  they  supplied.  However, 
such  a  preliminary  screening  process 
cannot  substitute  for  a  formal  denial  of 
eligibility  for  assistance  nor  can  it  result 
in  a  delay  in  processing  the  individual's 
application.  The  only  effect  of  such  a 
decision  under  a  preliminary  screening 
process  is  that  the  individual  is 
temporarily  exempt  from  participating  in 
employment  search  until  the  State 
determines  otherwise. 

We  estimate  some  savings  from 
allowing  States  to  screen  applicants 
before  requiring  them  to  participate  in 
employment  search.  These  savings 
derive  primarily  from  ensuring  that 
employment  search  participation 
expenses  are  incurred  only  on  behalf  of 
individuals  who  the  State  considers 
likely  to  be  eligible  for  AFDC. 

In  addition,  the  new  statutory 
provision  specifically  provides  that  the 
employment  search  program  may  not  be 
used  as  a  reason  for  delay  in  making  a 
determination  of  eligibility  or  in  issuing 
a  payment  to  or  on  behalf  of  an 
individual  who  is  otherwise  eligible  for 
aid.  A  State  may,  of  course,  require 
reasonable  verification  that  employment 
search  requirements  are  being  met.  in 
circumstances  where  the  applicant  or 
recipient  is  not  participating  in  a 
supervised  job  club  setting.  For 
example,  a  State  may  require  that  a 
participant  have  potential  employers 
sign  a  form  indicating  that  an  interview 
was  conducted.  If  no  verification  has 
been  received  at  the  time  the  State  is 
prepared  to  make  an  eligibility  decision, 
the  State  may  provide  additional  time 
for  verification  of  employment  search 
requirements,  rather  than  finding  the 
individual  ineligible  for  failure' to  meet 
those  requirements.  The  State  may  not. 
however,  impose  any  additional  work 
requirememts  or  have  a  fixed-length  pre- 
eligibility  employment  search 
requirement  at  the  point  that  all  other 
eligibility  requirements  are  met. 

For  efficient  administration  of  the 
program,  the  new  statute  requires  that 
the  employment  search  program  be 
coordianted  with  CWEP  and  WIN  in 
order  to  ensure  that  job  placement  is  the 
highest  priority.  This  provision  is 
implemented  in  parts  238  and  240  of  the 
regulations. 

Allowable  Administrative  Costs 

Previously,  employment  search 
activities — to  the  extent  they  existed — 
were  funded  primarily  under  the  WIN 
program.  The  new  provision  requires 
that  any  individual  participating  in  an 


employment  search  program  must  be 
furnished  transportation  and  other 
services  or  paid  {in  advance  or  by  way 
of  reimbursement)  any  amounts  to  cover 
transportation  costs  and  other  expenses 
reasonably  incurred  in  order  to  enable 
the  individual  to  participate  in  the 
employment  search  program.  Under 
these  interim  regulations.  Federal 
matching  at  the  50  percent 
administrative  rate  is  available  for  costs 
necessary  for  the  proper  and  efficient 
administration  of  the  employment 
search  program.  These  costs  include  the 
development  and  operation  of  job- 
finding  clubs,  resume  development, 
interview  training,  determining  skill 
levels  and  experience  and  providing 
transportation,  child  care  and  other 
services  to  employment  search 
participants  whether  as  direct  advance 
payments  or  reimbursement  of  out-of- 
pocket  employment  search  participation 
costs  or  as  services  provided  in  kind. 

Costs  are  matchable  only  when 
identified  as  a  covered  expense  in  the 
State  plan,  reasonable  in  relation  to 
their  expected  benefits  and  cost- 
effectiveness  and  necessary  to  ^able 
individuals  to  participate  effectively  in 
the  program.  Services  and  payments  are 
matchable  when  provided  to  individuals 
who  are  either  applicants  for  or 
recipients  of  assistance  at  the  time  the 
costs  are  incurred.  Such  costs  are 
matchable  only  under  this  provision  and 
not  as  special  needs  in  the  State 
payment.  Federal  matching  funds  are 
not  available  for  longer  range  remedial 
services  and  expenditures  not  essential 
to  job  seeking.  Such  unmatchable  costs 
include  psychological  counseling, 
education  or  training  (except  short-term 
training  as  identified  above),  health  care 
or  medical  care.  We  view  this  provision 
as  focusing  on  immediate  employment 
search  and  rapid  job  placement. 

The  State  may  operate  job  search 
activities  directly- or  may  contract  with 
outside  agencies  to  provide  them. 

The  asterisks  used  throughout  the 
regulatory  text  represent  material  within 
a  codified  paragraph  or  section  that  is 
not  being  amended  by  these  interim 
regulations. 

These  regulations  are  issued  under  the 
authority  of  section  1102  of  the  Social 
Security  Act,  as  amended,  42  U.S.C.  1302 
and  Pub.  L  97-248,  96  Stat.  324. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.806  Public  Assistance 
Maintenance  Assistance  (State  Aid)) 

List  of  Subjects 

45  CFR  Part  206 

Aid  to  families  with  dependent 
children.  Family  assistance,  Grant 


programs — social  programs.  Public 
assistance  programs. 

45  CFR  Part  232 

Aid  to  families  with  dependent 
children.  Child  support.  Child  welfare. 
Family  assistance.  Grant  programs — 
social  programs. 

45  CFR  Part  233 

Aid  to  families  with  dependent 
children.  Aliens,  Family  assistance. 
Grant  programs — social  programs. 
Public  assistance  programs,  Reporting 
requirements. 

45  CFR  Part  234 

Aid  to  families  with  dependent 
children.  Family  assistance.  Grant 
programs — social  programs,  Health 
facilities.  Public  assistance  programs. 
Public  housing. 

45  CFR  Part  238 

Aid  to  families  with  dependent 
children,  Family  assistance.  Grant 
programs — social  programs,  Manpower 
training  programs. 

45  CFR  Part  240 

Employment  search  program. 

Dated:  August  19, 1982. 
Paul  B.  SimmoDB, 
Acting  Commissioner  of  Social  Security. 

Approved:  September  7, 1982. 
Richard  S.  Schweiker. 
Secretary  ofHealUi  and  Human  Services. 

PART  206— APPUCATION, 
DETERMINATION  OF  EUGIBILITY  AND 
FURNISHING  OF  ASSISTANCE- 
PUBLIC  ASSISTANCE  PROGRAMS 

Part  206  of  Chapter  II,  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

1.  Section  206.10  is  amended  by 
revising  paragraph  (c)(6)(i)(B),  adding 
new  paragraphs  (cXe)(i]  (C)  and  (D).  by 
redesignating  paragraph  (b)  headed 
"Definitions"  to  be  paragraph  (d).  and 
by  adding  a  new  definition  as  paragraph 
(d)(3)  to  read  as  follows: 

§206.10    Application,  d«t«nnln«tion  Of 
•Hgibillty,  and  fumiatting  aaaiatanca. 

(a)  State  plan  requirements.  •  *  • 

(b)  •  •  * 

(c)  •  •  * 

(6)  Assistance  shall  begin  as  specified 
in  the  State  plan,  which: 

(i)  For  financial  assistance. 

(A)  Must  be  no  later  than: 

[1]  The  date  of  authorization  of 
payment,  or 

[2]  Thirty  days  in  OAA.  AFDC,  AB. 
and  AABD  (as  to  the  aged  and  blind), 
and  60  days  in  APTD  and  AABD  (as  to 
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the  disabled),  from  the  date  of  receipt  of 
a  signed  and  completed  application 
form,  whichever  is  earlier:  Provided. 
That  the  individuals  then  met  all  the 
eligibility  conditions,  and 

(B)  For  purposes  of  Federal  financial 
participation  in  OAA.  AB.  APTD,  and 
AABD.  may  be  as  early  as  the  first  of 
the  month  in  which  an  application  has 
been  received  and  the  individual  meets 
all  the  eligibility  conditions;  and 

(C)  In  AFDC,  for  purposes  of  Federal 
financial  participation,  may  be  as  early 
as  the  date  of  application  provided  that 
the  assistance  unit  meets  all  the 
eligibility  conditions;  and 

(D)  In  AFDC,  States  that  pay  for  the 
month  of  application  must  prorate  the 
payment  for  that  month  by  multiplying 
the  amount  payable  if  payment  were  - 
made  for  the  entire  month  including 
special  needs  in  accordance  with 

§  233.34  by  the  ratio  of  the  days  in  the 
month  including  and  following  the  date 
of  application  (or,  at  State  option,  the 
date  of  authorization  of  payment)  to  the 
total  number  of  days  in  such  month.  The 
State  plan  may  provide  for  using  a 
standard  30-day  month  to  determine  the 
prorated  amount 

(d)  Definitions.  For  purposes  of  this 
section: 

(1)  "Applicant"  is  a  person  who  has, 
directly,  or  through  his  authorized 
representative,  or  where  incompetent  or 
incapacitated,  through  someone  acting 
responsibly  for  him,  made  application 
for  public  assistance  from  the  agency 
administering  the  program,  and  whose 
application  has  not  been  terminated. 

(2)  "Application"  is  the  action  by 
which  an  individual  indicates  in  writing 
to  the  agency  administering  public 
assistance  his  desire  to  receive 
assistance.  The  relative  with  whom  a 
ghild  is  living  or  will  live  ordinarily 
makes  application  for  the  child  for 
AFDC.  An  application  is  distinguished  ^^ 
from  an  inquiry,  which  is  simply  a 
request  for  information  about  eligibility 
requirements  for  public  assistance. 

Such  inquiry  may  be  followed  by  an 
application. 

(3)  "Date  of  Application"  is  the  date 
on  which  the  action  described  in  (d)(2) 
occurs. 


PART  232— SPEaAL  PROVISIONS 
APPLICABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

Part  232  of  Chapter  II,  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

2.  Section  232.20  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows:, 


S  232.20  Trastmrnt  of  cMM  support 
collections  mad*  in  ths  Child  Sup^ 
Enforcement  Program  as  Income  and 
resources  In  the  TWe  IV-A  Program. 

(a)  *  *  • 

(1)  Upon  notification  to  the  IV-A 
agency  by  the  IV-D  agency  of  the 
amount  of  a  supjrort  collection,  such 
amount  will  be  used  to  redetermine 
eligibility  for  an  assistance  payment 
under  S  206.10(a)(9).  This  use  of  these 
amounts  so  collected  shall  not  be  later 
than  the  second  month  after  the  month 
in  which  the  IV-A  agency  received  a 
report  of  the  monthly  collections  from 
the  IV-D  agency.  In  determining 
whether  a  support  collection  made  by 
the  State's  IV-D  agency,  which 
represents  support  amounts  fOr  a  month 
as  determined  pursuanrto  S  302.51(a)  of 
this  title,  is  sufficient  to  make  the  family 
ineligible  for  an  assistance  payment  for 
the  month  to  which  the  redetermination 
applies,  the  State  will  determine  if  such 
collection,  when  treated  as  if  it  were 
income,  makes  the  family  ineligible  for 
an  assistance  payment.  If  such 
treatment  makes  the  family  ineligible, 
the  IV-A  agency  will  notify  the  family 
and  the  IV-D  agency.  If  such  treatment 
does  not  make  the  family  ineligible  for 
an  assistance  payment,  the  assistance 
payment  will  be  calculated  without 
regard  to  such  collection. 


PART  233— COVERAGE  AND 
CONDITIONS  OF  ELIGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Part  233  of  Chapter  II.  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

3.  Section  233.20  is  amended  by 
revising  paragraphs  (a)(2)  (iv)  and  (v)  to 
read  as  follows: 

§  233.20    Need  and  amount  of  assistance. 

(a)  Requirements  for  State  plans. 

*  *  * 

[2)  Standards  of  assistance.  *  *  * 
(iv)  Include  the  method  used  in 
determining  need  and  the  amount  of  the 
assistance  payment.  For  AFDC,  the 
method  must  provide  for  rounding  down 
to  the  next  lower  whole  dollar  when  the 
result  of  determining  the  standard  of 
need  or  the  payment  amount  is  not  a 
whole  dollar.  Proration  under 
§  206.10(c)(6)(i)(D)  to  determine  the 
amount  of  payment  for  the  month  of 
application  must  occur  before  rounding 
to  determine  the  payment  amount  for 
that  month. 

(v)  If  the  State  agency  includes  special 
need  items  in  its  standard,  (A)  describe 
those  that  will  be  recognized  and  the 
circumstances  under  which  they  will  be 
included,  and  (B)  provide  that  they  will 


be  considered  for  all  applicants  and 
recipients  requiring  them;  except  that 
under  AFDC.  work  expenses  and  child 
care  (or  care  of  incapacitated  adults 
hving  in  the  same  home  and  receiving 
AFDC)  resulting  from  employment  or 
participation  in  either  a  CWEP  or  an 
employment  search  program  cannot  be 
special  needs. 

4.  Section  233.20  is  amended  by 
revising  paragraph  (a)(2)(viii)  to  read  as 
follows: 

§  233.20    Need  and  amount  of  assistance. 

(a)  Requirements  for  State  plans. 

«  *  * 

(2)  Standards  of  assistance.  •  •  • 
(viii)  In  OAA.  AB,  APTD,  and  AABD 
only,  provide  that  the  money  amount  of 
any  need  item  included  in  the  standard 
will  not  be  prorated  or  otherwise 
reduced  solely  because  of  the  presence 
in  the  household  of  a  non-legally 
responsible  individual:  and  the  agency 
will  not  assume  any  contribution  from 
such  individual  for  the  support  of  the 
assistance  unit    . 


5.  Section  233.20  is  amended  by 
revising  paragraph  (a){3)(iv)  and  adding 
a  new  subparagraph  (D)  to  read  as 
follows: 

(a)  Requirements  for  State  plans. 
•  •  • 

(3)  Income  and  resources.  *  *  • 
(iv)  Provide  that  in  determining  the 
availability  of  income  and  resources,  the 
following  will  not  be  included  as  income 
(A)  Except  for  AFDC,  income  equal  to 
expenses  reasonably  attributable  to  the 
earning  of  income  (including  earnings 
from  public  service  Anployment);  (B) 
loans  and  grants,  such  as  scholarships, 
obtained'and  used  under  conditions  that 
preclude  their  use  for  current  living 
costs;  (C)  home  produce  of  an  applicant 
or  recipient  utilized  by  him  and  his 
household  for  their  own  consumption; 
and  (D)  for  AFDC,  any  amounts  paid  by 
a  State  IV-A  agency  from  State-only 
funds  to  meet  needs  of  children 
receiving  AFDC.  if  the  payments  are 
made  under  a  statutorily-established 
State  program  which  has  been 
continuously  in  effect  since  before 
January  1. 1979. 

•  ♦        *        •        . 

6.  Section  233.20  is  amended  by 
revising  paragraph  (a)(3)(viii)  to  read  as 
follows: 

(a)  Requirements  for  State  plans. 

•  *  • 

(3)  Income  and  resources.  •  •  * 
(viii)  Provide  that  (A)  payment  will  be 
based  on  the  determination  of  the 
amount  of  assistance  needed:  (B)  if  full 


41114        Federal  Register  /  Vol.  47.  No.  181  /  Friday.  September  17.  1982  /  Rules  and  Regulations 


individual  payments  are  precluded  by 
maximums  or  insufficient  funds, 
adjustments  will  be  made  by  methods 
applied  uniformly  statewide;  (C)  in  the 
case  of  AFDC  no  payment  of  aid  shall 
be  made  to  an  assistance  unit  in  any 
month  in  which  the  amount  of  aid  prior 
to  any  adjustments  is  determined  to  be 
less  than  $10;  and  (D)  an  individual  who 
is  denied  aid  because  of  the  limitation 
specified  in  (C)  of  this  paragraph,  or 
because  the  payment  amount  is 
determined  to  be  zero  as  a  result  of 
rounding  the  payment  amount  as 
required  by  S  233.20(a)(2)(iv).  shall  be 
deemed  a  recipient  of  aid  for  all  other 
purposes  except  participation  in  the 
Community  Work  Experience  Program. 
***** 

7.  Section  233.20  is  amended  by  - 
adding  a  new  paragraph  (a)(4)(iv)  to 
read  as  follows: 

(a)  Requirements  for  State  Plans. 

*  *  * 

(4)  Disregard  of  income  in  OAA, 
AFDC.  AB^APTD.  orAABD.  "  *  * 

(iv)  For  AFDC,  any  amounts 
determined  to  have  been  paid  by  a  State 
from  State-only  funds  to  supplement  or 
otherwise  increase  the  amount  of  aid 
paid  to  an  assistance  unit  as  computed 
under  S  233.35  for  a  month  in  recognition 
of  current  or  anticipated  needs  of  the 
assistance  unit  for  that  same  month 
shall  not  be  counted  as  income — to  the 
extent  that  the  total  of  the  State 
supplemental  payment,  the  AFDC 
payment  and  actual  income  received  in 
that  month  are  not  in  excess  of  what  the 
State  would  have  paid  for  that  month  to 
an  assistance  unit  of  the  same  size  and 
composition  with  no  income — in 
computing  the  assistance  payment  under 
§  233.35  for  the  corresponding  payment 
month. 
***** 

8.  Section  233.20  is  amended  by 
adding  a  new  paragraph  (a)(5)  to  read  as 
follows: 

(a)  Requirements  for  State  plans. 

*  *  * 

(5)  Proration  of  shelter,  utilities,  and 
similar  needs  in  AFDC.  (i)  Provide  that 
the  State  agency  may  prorate 
allowances  in  the  need  and  payment 
standards  for  shelter,  utilities,  and 
similar  needs  when  the  AFDC 
assistance  unit  lives  together  with  other 
individuals  as  a  household;  except  that, 
the  State  shall  not  prorate  with  respect 
to  any  person  receiving  SSI  to  whom  the 
statutory  one-third  reduction  (section 
1612(a)(2)(A)(i)  of  the  Act)  is  applied. 

(ii)  If  the  State  agency  elects  to 
prorate  allowances  for  shelter,  utilities, 
and  similar  needs,  the  State  plan  must: 

(A)  Define  shelter,  utilities,  and 
similar  needs  and  describe  the 


procedure  which  will  be  used  to  prorate 
the  allowances; 

(B)  Provide  that  the  allowances  will 
be  prorated  on  a  reasonable  basis;  and 

(C)  Specify  the  circumstances  under 
which  proration  will  occur,  including  a 
description  of  which  individuals  are 
considered  to  be  living  with  an  AFDC 
assistance  unit  as  a  household. 
***** 

9.  Section  233.90  is  amended  by 
revising  paragraph  (c)(l)(iii)  to  read  as 
follows: 

§  233.90    Factors  specific  to  AFDC. 

***** 

(c)  Federal  financfal  participation.  (1) 
Federal  fmancial  participation  under 
title  IV-A  of  the  Social  Security  Act  in 
payments  with  respect  to  a  "dependent 
child."  as  defined  in  section  40e(a)  of  the 
Act,  is  available  within  the  following 
interpretations:  *  *  * 

(iii)  Continued  absence  of  the  parent 
from  the  home.  Continued  absence  of 
the  parent  from  the  home  constitutes  the 
reason  for  deprivation  of  parental 
support  or  care  when  the  parent  is  out  of 
the  home,  the  nature  of  the  absence  is 
such  as  either  to  interrupt  or  to 
terminate  the  parent's  functioning  as  a 
provider  of  maintenance,  physical  care, 
or  guidance  for  the  child,  and  the  known 
or  indefinite  duration  of  the  absence 
precludes  counting  on  the  parent's 
performance  of  the  function  of  plafining" 
for  the  present  support  or  care  of  the 
child.  If  these  conditions  exist,  the 
parent  may  be  absent  for  any  reason, 
and  may  have  left  only  recently  or  some 
time  previously;  except  that  a  parent 
whose  absence  is  occasioned  solely  by 
reason  of  the  performance  of  active  duty 
in  the  uniformed  services  of  the  United 
States  (as  defined  in  section  101(3)  of 
title  37,  United  States  Code)  is  not 
considered  absent  from  the  home.  A 
parent  who  is  a  convicted  offender  but 
is  permitted  to  live  at  home  while 
serving  a  court-imposed  sentence  by 
performing  unpaid  public  work  or 
unpaid  community  service  during  the 
workday  is  considered  absent  from  the 
home. 
***** 

10.  Section  233.100  is  amended  by 
revising  paragraphs  (a)(3),  (a)(5)(ii). 
(c)(2){ii),  and  (c)(2)(iii),  and  adding 
paragraphs  (a](3)(vii),  (a)(5)(iii),  and 
(c)(2)(iv)  to  read  as  follows: 

S  233.100    Dependent  chHdrsn  of 
unemptoyed  parents. 

(a)  Requirements  for  State  Plans. 

*  *  * 

(3)  Provide  for  payment  of  aid  with 
respect  to  any  dependent  child  (as 
defined  by  the  State  pursuant  to 
paragraph  (a)(2)  of  this  section)  when 


the  conditions. set  forth  in  paragraphs 
(a)(3)  (i),  (ii),  (iii).  and  (vii)  of  this  section 
are  met:  *  *  • 

(vii)  The  parent  who  is  the  principal 
earner  (unless  exempt  under  S  240.14) 
has  met  the  requirements  for 
participation  in  an  employment  search 
program  under  Part  240  of  this  chapter. 
***** 

(5)  •  •  * 

(ii)  With  respect  to  any  week  for 
which  such  child's  parent  qualifies  for 
unemployment  compensation  under  an 
unemployment  compensation  law  of  the 
State  or  of  the  United  States  but  refuses 
to  apply  for  or  accept  such 
unemployment  compensation,  and 

(iii)  If  the  parent  who  is  the  principal 
earner  (unless  exempt  under  §  240.14) 
fails  to  meet  the  requirements  for 
participation  in  a  program  of 
employment  search  established  under 
Part  240  of  this  chapter. 
***** 

(b)  Exception.  *  *  * 

(c)  Federal  financial  participation. 

*  *  * 

(2)  •  *  • 

(ii)  For  such  30-day  period  if  during 
that  period  the  parent  refused  without 
good  cause  a  bona  fide  offer  of 
employment  or  training  for  employment; 

(iii)  For  any  period  beginning  with  the 
31st  day  after  the  receipt  of  aid.  if  and 
for  as  long  as  no  action  is  taken  during 
the  period  to  certify  the  parent  for 
participation  in  the  Work  Incentive 
Program  as  provided  in  section 
402(a)(19)  of  the  Act  and  the  regulations 
relating  thereto;  and 

(iv)  For  any  part  of  the  sanction 
period  imposed  under  §  240.22  (for 
failure  to  meet  the  requirements  for 
participation  in  the  employment  search 
program). 

PART  234— FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

Part  234  of  Chapter  II.  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

11.  Section  234.60  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(12)  to 
read  as  follows: 

§  234.60    Protective,  vendor  and  two-party 
payments  for  dependent  children. 

(a)  State  plan  requirements.  (1)  If  a 
State  plan  for  AFDC  under  title  IV-A  of 
the  Social  Security  Act  provides  for 
protective,  vendor  and  two-party 
payments  for  cases  other  than  failure  to 
participate  in  WIN,  employment  search, 
or  Community  Work  Experience 
Programs  (CWEP),  or  failure  by  the 
caretaker  relative  to  meet  the  eligibility 
requirements  of  S9  232.11  or  232.12  of 
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this  chapter,  it  must  meet  the 
requirements  in  paragraphs  (a)  (2) 
through  (11)  of  this  section.  In  addition, 
the  plan  may  provide  for  protective, 
vendor,  and  two-party  payments  at  the 
request  of  the  recipient  as  provided  in 
paragraph  (a)(14)  of  this  section. 
*        *        •        •        * 

(12)  In  cases  where  an  individual  is 
sanctioned  for  failure  to  participate  in 
WIN.  employment  search,  or  CWEP.  the 
State  plan  must  provide  that  when 
protective  or  vendor  payments  are  made 
pursuant  to  §  224.51(a)(1),  §  238.22, 
§  240.22(a)(1).  and  §240.22(b)(l)  of  this 
chapter,  only  paragraphs  (a)(7).  (9)(ii). 
and  (11)  (i)  and  (ii)  of  this  section  will  be 
applicable.  Under  these  circumstances, 
when  protective  payments  are  made,  the 
entire  payment  will  be  made  to  the 
protective  payee:  and  when  vendor 
payments  are  made,  at  least  the  greater 
part  of  the  payment  will  be  through  this 
method.  Provision  will  be  made  for 
termination  of  protective  payments,  or 
payments  to  a  person  furnishing  goods 
or  services,  with  return  to  money 
payment  status  when  adults  who 
refused  training,  employment,  or 
participation  in  employment  search 
without  good  cause  either  accept 
training,  employment,  or  employment 
search  or  agree  to  do  so.  In  the  case  of 
continuing  refusal  of  the  relative  to 
participate,  payments  will  be  continued 
for  the  diildren  In  the  home  in 
accordance  with  this  paragraph. 


PART  238— COMMUNITY  WORK 
EXPERIENCE  PROGRAM 

Part  238  of  Chapter  II,  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

12.  Section  238.20  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  238.20    Participation  requirements. 

•  •        »        *        « 

(c)  The  State  must  have  procedures 
under  which  there  is  coordination 
among  CWEP,  the  employment  search 
program,  and  WIN  to  ensure  that  job 
placement  will  have  priority. 

•  •        »        •        • 

13.  Section  238.26  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§238.26    Ctttef  Executive  Off icer. 

The  Chief  Executive  Officer  of  the 
State: 

(a)  Shall  provide  for  coordination 
among  CWEP,  the  program  of 
employment  search  and  WIN  to  ensure 
that: 


(1)  Job  placement  will  have  priority; 
and 

(2)  An  individual  who  is  required  to 
participate  in  more  than  one  of  the 
programs  identified  in  this  section  may 
not  be  denied  aid  under  the  State  plan 
on  the  grounds  of  "failure  to  participate" 
in  one  such  program  if  he  is  actively  and 
satisfactorily  participating  in  another. 

(b)  May  require  that  a  participant  who 
satisfactorily  meets  the  requirements  of 
CWEP  may  be  required  to  participat5.in 
a  program  of  employment  search  or 
WIN  during  such  time  as  he  is  not 
participating  in  CWEP. 

14.  A  new  Part  240  is  added  to 
Chapter  II,  Title  45.  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  240— EMPLOYMENT  SEARCH 
PROGRAM 

Subpart  A— Introduction 

240.01     Scope  of  this  pari. 

Subpart  B — Administration  and  Program 
Requirements 

240.10    Agency  administering  the  program. 

240.12    Statewideness. 

240.14    Establishment  of  mandatory 

participant  groups. 
240.20    Program  requirements. 
240.22    Conditions  of  eligibility  and 

sanctions. 
240.24    Hearings  and  notices. 

Subpart  C— Federal  Financial  Participation 

240.60    Allowable  administrative  expenses. 

240.62    Expenses  not  matchable. 

240.64    Fiscal  recordl<eeping  requirements. 

Subpart  A— Introduction 

§  240.01    Scope  of  this  part 

Each  State  may  operate  a  program  of 
employment  search  and  require  certain 
AFDC  applicants  and  recipients  to 
participate  in  it  as  a  condition  of  AFDC 
eligibility.  The  purpose  of  this 
employment  search  program  is  to  reduce 
welfare  dependency  by  assisting 
individuals  in  obtaining  regular 
unsubsidized  employment.  Allowable 
costs  to  operate  a  program  of 
employment  search  are  matched  by  the 
Federal  government  at  the  AFDC 
administrative  match  level. 

Subpart  B— Administration  and 
Program  Requirements 

§  240. 10    Agency  administering  the 
program. 

Each  State  with  a  plan  approved 
under  title  IV-A  of  the  Social  Security 
Act  may  establish  a  program  of 
employment  search  in  accordance  with 
the  requirements  in  this  part.  The  single 
State  agency  designated  in  the  State 
plan  to  administer  or  supervise  the 


AFDC  program  must  administer  the 
employment  search  program. 

$240.12    Statewideness. 

The  employment  search  program  must 
be  statewide.  Jt  may  provide  different 
employment  search  activities  or  impose 
different  participation  requirements  in 
different  areas  depending  on  the  specific 
conditions  in  each  such  area  affecting 
employment. 

§  240.14    EstaMishment  of  mandatory 
participant  groups. 

(a)  The  State  plan  shall  specify  the 
groups,  types,  and  classes  of  applicants 
and  recipients  who  will  be  mandatory 
participants  in  the  employment  search 
program.  These  categories  may  only 
include  individuals  who  would  be 
required  to  register  for  WIN  under 

§  224.20.  and  those  excluded  from 
registration  requirements  because  of 
remoteness  from  a  WIN  site  under 
§  224.20(b)(6). 

(b)  A  State  plan  may  also  provide  for 
voluntary  participation  in  an 
employment  search  program  by  those 
not  required  to  participate  under  (a).  If 
the  plan  provides  for  voluntary 
participation,  it  shall  identify  any 
conditions  ^hich  attach  to  voluntary 
participation  including  what  sanctions, 
if  any.  are  imposed.  States  must  inform 
voluntary  participants  of  these 
conditions,  if  any. 

(c)  The  State  agency  may  exempt  from 
employment  search  any  appplicant  who 
does  not  appear  to  meet  eligibility 
criteria  for  AFDC  based  upon  a 
preliminary  assessment  it  malces  at  the 
time  the  individual  Hies  his  application. 
This  process  must  not  constitute 
informal  denial  of  eligibility  for 
assistance  nor  delay  the  processing  of 
the  application. 

§  240.20    Program  Requirements. 

(a)  The  State  plan  must  specify  the 
requirements  for  participation  (such  as  ai 
minimal  number  of  employer  contacts  a  *»- 
week  or  that  a  bona  fide  job  offer 
cannot  be  refused  without  good  cause). 
However,  these  requirements  may  vary 
for  different  categories  of  individuals 
depending  on  factors  such  as  the 
economic  conditions  in  an  area  and  an 
individual's  work  history,  etc.  States 
must  not  impose  requirements  which 
would  delay  processing  of  an 
application.  States  may  require  that  an 
individual  participate  in  the  employment 
search  program  from  the  time  he  files  an 
application  for  aid  for  an  initial  period, 
prescribed  in  the  State  plan,  of  up  to  8 
weeks.  Following  this  initial  period,  the 
States  may  require  additional 
participation  in  employment  search,  not 
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in  excess  of  8  weeks  (or  its  equivalent) 
in  any  period  of  12  consecutive  months. 
The  Rrst  such  period  of  12  consecutive 
months  shall  begin  at  any  time  following 
the  close  of  the  initial  period. 

(b)  The  State  plan  must  specify 
procedures  for  coordination  among 
CWEP,  WIN,  and  the  employment 
search  program  to  ensure  that  job 
placement  will  have  priority. 

(c)  The  State  plan  must  also  provide 
for  methods  to  ensure  that  requirements 
for  participation  in  employment  search 
are  met.  The  State  must  establish 
procedures  enabling  it  to  verify 
participation  in  the  program. 

§240.22    CondWons  of  eAgltXItty  and 
sanctions. 

(a)  The  State  plan  shall  provide  for 
sanctions  when  a  recipient,  who  is 
required  to  participate  in  the  program  of 
employment  search,  fails  to  meet  the 
requirements  for  participation  in  that 
program.  If  a  recipient  fails  to  meet 
State  requirements  for  participation  in 
employment  search,  the  sanctions 
specified  below  shall  remain  in  effect 
for  a  period  (effective  no  later  than  the 
first  day  of  the  corresponding  payment 
month)  up  to  3  payment  months  for  the 
first  such  failure  and  up  to  6  payment 
months  for  any  subsequent  such  failiue. 

(1)  If  the  individual  is  a  caretaker 
relative  receiving  benefits  (other  than  a 
principal  earner),  the  State  shall  not 
take  into  account  his  needs  in 
determining  the  assistance  unit's  need 
for  assistance.  The  State  shall  provide 
assistance  in  the  form  of  protective  or 
vendor  payments; 

(2)  If  the  individual  is  one  of  several 
dependent  children  in  the  assistance 
unit,  the  State  shall  not  take  into 
account  the  child's  needs  in  determining 
the  assistance  unit's  need  for  assistance; 
if  the  individual  is  the  only  dependent 
child  in  the  assistance  unit,  the  State 
shall  deny  assistance  to  the  entire  unit; 
and 

(3)  If  the  individual  is  a  principal 
earner,  the  State  shall  deny  assistance 
to  the  entire  assistance  unit. 

(b)  The  State  plan  shall  provide  that 
an  applicant  will  remain  ineligible  for 
assistance  for  so  long  as  he  fails  to  meet 
the  State  requirements  for  participation 
in  the  employment  search  program: 

(1)  If  the  individual  is  a  caretaker 
relative,  the  State  shall  not  take  into 
account  his  needs  in  determining  the 
assistance  unit's  need  for  assistance. 
The  State  shall  provide  assistance  in  the 
form  of  protective  or  vendor  payments; 

(2)  If  the  individual  is  one  of  several 
dependent  children  in  the  assistance 
unit,  the  State  shall  not  take  into 
account  the  child's  needs  in  determining 
the  assistance  unit's  need  for  assistance; 


if  the  individual  is  the  only  dependent 
child  in  the  assistance  unit,  the  State 
shall  deny  assistance  to  the  entire  unit; 
and 

(3)  If  the  individual  is  a  principal 
earner,  the  State  shall  deny  assistance 
to  the  entire  assistance  unit. 

(c)  The  State  plan  shall  specify  the 
criteria  to  be  used  in  determining 
whether  applicants  and  recipients  have 
"good  cause"  for  failing  to  meet  State 
requirements  for  participation  in 
employment  search. 

S  240.24    Hearings  and  notices. 

The  State  plan  shall  specify  that  the 
hearings  and  notice  procedures  at 
§  205.10  apply  to  applicants  and 
recipients  who  are  required  to 
participate  in  employment  search  under 
this  part. 

Subpart  C — Federal  Financial 
Participation 

§240.60    Allowabie  admtnistrativa 
expensas. 

(a)  Federal  financial  participation 
(FFP)  is  available  at  50  percent  for 
reasonable  expenditures  which  a  State 
makes  in  implementing  an  employment 
search  program.  The  State  plan  must 
specify  the  services  and  activities  for 
which  FFP  will  be  claimed.  Under  this 
requirement,  the  plan  must  include  those 
services  and  activities: 

(i)  For  which  direct  payment  will  be 
made  to  participants,  whether  in 
advance  or  by  way  of  reimbursement; 

(ii)  For  which  payment  will  be  made 
to  third-party  providers;  and 

(iii)  Which  the  agency  will  provide 
directly  to  participants. 

(b)  FFP  is  available  for  direct 
payments  to  employment  search 
participants  for  expenditures  for 
transportation,  child  care,  and  other 
costs  reasonably  incurred  by 
participants  in  meeting  the  requirements 
of  the  program. 

(c)  FT1?  is  available  for  reasonable 
expenses  incurred  by  the  single  State 
agency  in  providing  services  or  in 


essential  to  immediate  job  seeking,  such 
as  longer  range  remedial  care  and 
services,  training  or  psychological 
counseling. 

§  240.64    Fiscal  racordbaaplng 
requirements. 

To  support  claims  for  FFP,  States  shall 
identify  all  participants  in  their 
employment  search  program,  the 
activities  in  which  each  individual 
participates,  and  any  services  or  direct 
payments  for  expenses  provided  to 
individual  participants. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  80-634;  FCC  •2-372) 

Changes  In  the  Corporate  Structure 
and  Operations  of  the 
Communications  Satellite  Corporation 

agency:  Federal  Communications 
Commission. 

ACTION:  Policy  statement  (Memorandum 
Opinion  and  Order). 

summary:  This  Memorandum  Opinion 
and  Order  resolves  certain  legal  and 
policy  issues  concerning  the  corporate 
structure  and  operations  of  the 
Communications  Satellite  Corporation 
(Comsat).  It  also  requires  Comsat  to 
report  to  the  Commission  and  adhere  to 
the  directives  on  accounting, 
information  flow,  research  and 
development  and  financial  support  of 
affiliates  as  set  forth  in  the  Order.  This 
action  is  necessary  to  clearly  set  forth 
certain  determinations. 

EFFECTIVE  DATE:  3:00  p.m..  E.T., 
September  20. 1982. 


FOR  FURTHER  INFORMATION  CONTACT. 

James  L.  Ball.  Chief. International 
contracting  with  third-parties  to  provide  ,--^ai;ili  ties  Licensing  and  Authorization 
services  for  its  employment  search  Division.  Common  Carrier  Bureau, 


program  if  the  expenses  are  consistent 
with  the  approved  employment  search 
program.  FFP  is  available  for 
expenditures  in  employment  search 
activities  for  ap  '  cants  and  recipients 
such  as  group  jobseeking,  job 
development,  exposure  the  labor  market 
information,  work  orientation,  and 
referral  which  are  necessary  to  assist 
individuals  in  locating  unsubsidized 
employment. 

§  240.62    Expanses  not  matcltabia. 

FFP  is  not  available  for  expenditures 
for  services  or  activities  which  are  not 


Federal  Communications  Commission, 
Washington,  D.C.  20554  (202)  632-7265. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  changes  in  the 
corporate  structure  and  operations  of 
the  Communications  Satellite  Corp.;  CC 
Docket  No.  80-634;  (October  29, 1980;  45 
FR  71828). 

Memorandum  Opinion  and  Order 

Adopted:  August  S,  19B2. 
Released:  August  13, 1982. 
By  the  Commission:  Commissioner  Jones 
concurring  in  part  and  dissenting  in  part. 
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I.  Introduction 

1.  This  rulemaking  proceeding  was 
initiated  to  provide  an  opportunity  for 
public  comment  on  the  tentative 
porposal  set  forth  in  the  Comsat  Study  ' 
for  changes  in  the  corporate  structure 
and  operations  of  the  Communications 
Satellite  Corporation  (Comsat). 
Communications  Satellite  Corporation 
(hereafter  Comsat  Structure 
Rulemaking),  81  FCC  2d  287  (1980).  It 
has  also  provided  an  opportunity  to 
consider  alternative  approaches  to  deal 
more  effectively  with  the  problems  we 
identified  in  the  Comsat  Study  regarding 
Comsat's  structure  and  operations.  In 
this  regard,  we  indicated  that  we  would 
carefully  consider  the  voluntary 
organizational  changes  undertaken  by 
Comsat  in  response  to  the  Comsat 
Study.  Appendix  A  contains  a  list  of  the 
parties  filing  comments  and  reply 
comments  in  response  to  our  Notice. 

2.  In  the  Comsat  Study  we  proposed 
the  restructuring  of  Comsat  in  order  to 
separate  its  monopoly  and  competitive 
activities.  In  this  proceeding,  we  affirm 
our  prior  determination  that  no  legal  bar 
exists  to  Comsat's  participation  in  non- 
INTELSAT/INMARSAT  businesses  so 
long  as  they  are  not  inconsistent  with 
Comsat's  statutory  responsibilities.  We 
also  affirm  our  prior  determination  that 
as  a  matter  of  regulatory  policy  Comsat 
should  not  be  limited  to  its  INTELSAT/ 
INMARSAT  role.  Finally,  we  assess  the 
adequacy  of  the  voluntary 
organizational  changes  undertaken  by 
Comsat  in  light  of  the  regulatory 
concerns  raised  in  the  Comsat  Study. 
We  find  in  essence  that  Comsat's 
voluntary  changes  do  not  go  far  enough 
and  fail  to  address  adequately  our 
stated  concerns. 

3.  As  we  will  discuss,  the  voluntary 
organizational  changes  undertaken  by 
Comsat  are  consistent  with  the  basic 
thrust  of  our  Comsat  Study  proposal;  i.e.. 
to  structurally  separate  Comsat's 
monopoly  and  competitive  activities. 
Within  the  framework  of  its  modified 
structxire,  however,  we  find  several 
substantial  deficiencies  in  the  manner  in 
which  Comsat  seeks  to  satisfy  the 
regulatory  concerns  which  we  identified 
as  arising  from  its  greater  diversification 
into  competitive  activities.  Comsat  fails 
to  address  adequately  our  stated 
concerns  with  respect  to  Comsat  Labs, 
the  potential  for  misallocation  of  costs, 
and  greater  public  dissemination  of 
INTELSAT/INMARSAT  information. 
We  conclude  that  if  it  is  to  retain 
Comsat  Labs  in  the  parent  organization 
as  it  desires,  Comsat  must  modify  the 
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way  it  currendy  accounts  for  research 
and  development  costs.  We  also 
conclude  that  Comsat  must  correct 
deficiencies  in  how  it  accounts  for 
administrative  and  support  services 
shared  between  the  parent  organization 
and  affiliated  entities.  Finally,  we 
conclude  that  Comsat  must  take  steps  to 
provide  for  greater  public  dissemination 
of  INTELSAT/INMARSAT  information, 
and  set  forth  a  mechanism  to  provide 
the  public  greater  acces  to  this 
information. 

4.  We  conclude  that  before  we 
prescribe  structural  separation  beyond 
what  Comsat  has  voluntarily 
undertaken.  Comsat  should  have  the 
opportunity  to  establish  and  implement 
appropriate  control  mechanisms  which 
will  satisfy  the  regulatory  concerns  we 
have  raised.  We  delegate  to  the  Chief. 
Common  Carrier  Bureau,  authority  to 
assess  proposals  made  by  Comsat  in 
response  to  this  decision.  We  direct  the 
Bureau  to  report  back  to  the 
Commission  within  nine  months  on  the 
extent  to  which  Comsat  has 
satisfactorily  addressed  the  problems 
we  raise,  including  a  recommendation 
as  to  what,  if  any.  further  structural 
separation  is  warranted. 

II.  Background 

A.  Comsat  Study 

5.  The  Comsat  Study  was  undertaken 
pursuant  to  Section  505  of  the 
International  Maritime  Satellite 
Telecommunications  Act.  47  U.S.C.  751 
(1979).  Section  505  directed  the 
Commission  to  determine  whether  any 
changes  are  required  in  Comsat's 
structure  or  operations  to  ensure  that 
the  corporation  is  able  torfulfill 
effectively  its  obligations  and  carry  out 
its  funcitions  under  the  Communications 
Satellite  Act  of  1962  and  the 
Communications  Act  of  1934.  The 
Comsat  Study  was  transmitted  to 
Congress  on  May  1, 1980. 

6.  The  issues  raised  in  the  Comsat 
Study  and  in  this  proceeding  result  from 
Comsat's  pursuit  of  non-INTELSAT/ 
INMARgrAT  activities  through  business 
acquisitions  and  exploitation  of  its 
satellite-related  technology  and 
expertise.  In  the  Comsat  Study,  we 
identified  a  number  of  problems  as 
adversely  impacting  Comsat's  continued 
ability  to  carry  out  its  statutory 
functions  effectively.  We  concluded  that 
changes  are  required  in  Comsat's 
corporate  structure  and  operations  in 
view  of  these  problems  and  we  set  forth 
a  proposal  to  effect  such  changes.  We 
Indicated  that  we  viewed  the  stated 
proposal  as  tentative  and  that  it 
warranted  further  consideration  in  the 
context  of  a  rulemaking  proceeding. 


V    7.  We  stated  that  the  paramount 
reason  for  Comsat's  existence  is  the 
fulfillment  of  its  statutory  missions  as 
the  U.S.  representative  to  INTELSAT 
and  INMARSAT.  See  Implementation  of 
INMARSA  T,  74  FCC  2d  59  at  64  (1979). 
As  a  matter  of  policy,  however,  we 
found  that  Comsat  should  not  be 
foreclosed  from  applying  its  corporate 
technology  and  expertise  to  the 
development  of  new  lines  of  business 
which  will  result  in  public  benefit. 
Comsat  Study  at  607. 

8.  We  premised  this  policy 
determination  on  the  fact  that  Comsat's 
involvement  in  diversified  satellite- 
related  activities  would  contribute  to  the 
overall  development  of  satellite 
communications  technology  and 
therefore  be  in  the  public  interest.  We 
indicated,  however,  that  Comsat's 
involvement  in  diversified  businesses 
may  also  detrimentally  affect  its  ability 
to  carry  out  its  statutory  functions.  The 
various  regulatory  issues  that  we 
identified  fall  within  four  general  areas: 

(a)  Comsat's  legal  authority  to  enter  into 
non-INTELSAT/ INMARSAT  businesses: 

(b)  the  potential  for  conflicts  of  interest 
to  arise  from  its  involvement  in  such 
activities:  (c)  Comsat's  competitive 
advantage  in  non-INTELSAT/ 
LNMARSAT  markets  flowing  from  its 
unique  status  as  U.S.  Signatory  to 
INTELSAT  and  INMARSAT:  and  (d) 
cross-subsidization  of  monopoly  and 
competitive  services  to  the  detriment  of 
the  international  ratepayer.  . 

9.  First,  as  to  any  statutory  bar  that 
may  iimit  the  Scope  of  its  activities,  we 
concluded  that  Comsat  is  permitted 
under  the  1962  Satellite  Act  to  engage  in 
any  activities  which  are  not  inconsistent 
with  its  statutory  mission.  Id.  at  615. 
However,  we  recognized  that  Comsat's 
legal  authority  to  engage  in  a  broad 
range  of  activities  will  probably  remain 
controversial.  Therefore,  we 
recommended  to  Congress  that  the  1962 
Act  be  amended  to  clearly  define  the 
extent  to  which  Comsat  may  engage  in 
non-INTELSAT/INMARSAT  businesses. 

10.  Second,  we  found  that  Comsat's 
involvement  in  diversified  businesses 
presents  opportunities  for  conflicts  of 
interest.  Id.  at  619-620.  Conflicts  may 
occur  whenever  the  outcome  of  a  matter 
before  INTELSAT  or  INMARSAT  will 
have  direct  or  indirect  financial  effect 
on  a  non-INTELSAT/INMARSAT 
business  in  which  Comsat  or  one  of  its 
subsidiaries  is  involved.  Under  such 
circumstances.  Comsat  is  in  a  position 
to  weigh  its  other  corporate  interests  in 
light  of  overall  corporate  profitability  in 
voting  as  the  U.S.  representative  to 
INTELSAT  or  INMARSAT.  The 
potential  for  such  conflicts  was 
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considered  in  not  unduly  restricting 
Comsat's  involvement  in  non- 
INTELSAT/INMARSAT  activities. 

11.  Third,  we  found  that  Comsat's 
unique  INTELSAT/ INMARSAT  role 
provides  it  with  opportunities  to  gain 
advantages  over  U.S.  competitors  in  the 
markets  in  which  it  seeks  to  participate. 
Id.  at  648.  As  the  U.S.  Signatory  in 
INTELSAT.  Comsat  both  learns  from 
and  contributes  to  INTELSAT/ 
INMARSAT  technology  development 
and  can  exploit  this  relationship  to  its 
benefit  in  competitive  markets.  The 
competitive  advantages  it  can  enjoy 
flow  from  two  practices:  (a)  Comsat's 
use  of  INTELSAT-funded  technology  to 
support  other  lines  of  business;  and  (b) 
its  ability  to  integrate  INTELSAT/    • 
INMARSAT  market  and  system 
planning  information  with  its  other 
businesses. 

12.  Fourth,  we  found  that  Comsat's 
involvement  in  diversified  businesses 
will  increasingly  provide  it  with 
opportunities  to  engage  in  cross- 
subsidization  through  misallocation  of 
costs  to  the  detriment  of  INTELSAT 
ratepayers.  We  noted  that  allocation  of 
research  and  dev^pment  costs  posed  a 
pac^uUr  problem  in  this  regard.  Id.  at 
667-73. 

13.  In  light  of  these  concerns,  we 
proposed  that  Comsat  be  separated  into 
two  distinct  corporate  elements  (called 
COMSAT  Global  and  COMSAT 
National  for  purposes  of  discussion,  the 
former  being  the  parent  corporation  and 
the  latter  the  subsidiary).  COMSAT 
Global  would  be  limited  to  INTELSAT/ 
INMARSAT  functions.  COMSAT 
National  would  handle  all  present  and 
future  non-INTELSAT/INMARSAT 
businesses.  The  two  entities  would  have 
separate  officers,  facilities,  advertising 
and  marketing,  records  and  books  of 
accounts,  procurement  and  operating 
personnel.  In  addition,  Comsat  Labs 
would  be  located  in  COMSAT  National. 
COMSAT  National  would  utilize  the 
facilities  of  Comsat  Labs  to  support  its 
various  non-INTELSAT/INMARSAT 
lines  of  business  and  assist  COMSAT 
Global  in  carrying  out  its  role  as  the  U.S. 
Signatory  in  INTELSAT  and 
INMARSAT. 

14.  We  also  proposed  controls  on  how 
COMSAT  Global  and  COMSAT 
National  would  transact  business  with 
one  another,  including  the 
circumstances  under  which  technology 
transfer  and  information  flow  would  be 
permitted  between  them.  First,  we 
proposed  that  COMSAT  Global  be 
required  to  procure  any  reSearch  and 
development  and  other  technology 
support  services  from  COMSAT 
National  pursuant  to  competitive   * 
bidding  procedures.  Second.  COMSAT 


Global  would  not  be  allowed  to  treat  as 
proprietory  or  confidential  any 
technology  and  information  to  which  it 
has  access  by  virtue  of  its  unique 
INTELSAT/INMARSAT  roles  and 
which  it  makes  available  to  COMSAT 
National.  Third,  mandatory  licensing 
would  be  required  of  technology  and 
information  generated  through 
ratepayer-funded  research  and 
development  which  is  not  done  pursuant 
to  competitive  bidding. 

B.  Organizational  Changes  Undertaken 
by  Comsat  in  Response  to  the  Comsat 
Study 

15.  As  a  result  of  changes  undertaken 
in  response  to  the  Comsat  Study, 
Comsat's  corporate  structure  now 
consists  of  the  parent  company  and 
three  wholly-owned  subsidiaries  which 
engage  in  non-lNTELSAT/ INMARSAT 
lines  of  business.  According  to  Comsat, 
the  parent  company  is  responsible  for 
three  tasks.  First,  its  newly-created 
World  Systems  Division  (WSD) 
performs  international  common  carrier 
functions  and  related  duties  with 
respect  to  the  INTELSAT  and 
INMARSAT  systems.  WSO  also 
undertakes  corporate  research  and 
development,  engineering,  and  systems 
integration.  Second,  the  parent  company 
provides  administrative  and  support 
services  to  both  WSD  and  elements  of 
the  corporation's  subsidiaries.  Third,  the 
parent  company  has  ultimate  policy 
control  over  various  subsidiaries  of  and 
divisions  within  the  corporation.  Comsat 
states  that  such  control  involves 
overseeing  major  program  decisions  and 
formulating  broad  corp9rate  plans  and 
positions  (rather  than  control  of  day-to- 
day operations). 

16.  The  parent  company  has  organized 
WSD  into  three  operating  units:  (a) 
International  Communications  Services; 

(b)  INTELSAT  Technical  Services;  and 

(c)  Comsat  Laboratories.  International 
Communications  Services  provides 
INTELSAT  and  INMARSAT 
communications  services  to  U.S. 
customers,  and  it  carries  out  related 
functions  with  respect  to  Comsat's 
participation  in  those  organizations 
(space  and  ground  segment 
technological  and  operational  planning, 
project  management,  facihties  design, 
and  earth  station  operation  and 
management.)  INTELSAT  Technical 
Services  performs  the  technology 
application  and  system  development 
services  that  INTELSAT  requests  of 
Comsat.  Comsat  Labs  is  responsible  for 
the  research  and  development  of  new 
technologies  for  satellite 
communications,  experimental  earth 
station  and  spacecraft  equipment, 
various  engineering  services,  and 


special  projects.  Comsat  states  that  the 
Labs  will  also  provide  these  services  to 
affiliates  that  engage  in  non-INTELSAT/ 
INMAR.SAT  businesses.  Comsat  states 
that  administrative  groups  (legal, 
contracts  and  procurement,  finance,  and 
personnel)  within  WSD  provide  "most" 
of  the  services  necessary  to  carry  out 
Comsat's  day-to-day  INTELSAT  and 
INMARSAT  responsibilities. 

17.  Comsat's  three  subsidiaries  are 
COMSAT  General  Corporation, 
Environmental  and  Technology,  Inc. 
(ERT),  and  Satellite  Television 
Corporation  (STC).  Comsat  states  that 
each  subsidiary  has  specific  areas  of 
responsibility,  individual  management 
supporting  staff  and  personnel. 
COMSAT  General  is  involved  in  a 
variety  of  activities  including  the 
provision  of  domestic  and  maritime 
satellite  service.  COMSAT  General  is 
involved  in  SatelHte  Business  Systems 
(SBS),  a  joint  venture  created  to  provide 
all-digital  domestic  satellite  services. 
COMSAT  General  also  leases  the  entire 
capacity  of  its  COMSTAR  domestic 
satellite  system  to  AT&T  for  use  in  the 
domestic  nationwide  switched 
telephone  system.  It  also  provides 
maritime  satellite  service  to  the  U.S. 
Navy  through  MARISAT  and  leases 
MARISAT  space  segment  to 
INMARSAT  for  the  provision  of 
commercial  maritime  services.  In 
addition  to  these  activities,  COMSAT 
General  is  engaged  in  a  worldwide 
technical  services  program 
encompassing  a  broad  range  of 
management  and  engineering  activities 
in  various  phases  of  telecommunications 
planning,  construction,  and  operation. 
These  technical  assistance  services 
have  involved  satellite  communications 
earth  stations,  microwave  links, 
intracity  connecting  systems,  switching 
centers,  and  construction  of  telex  and 
telephone  exchanges. 

18.  COMSAT  General  has  several 
subsidiaries.  COMSAT  General 
Telesystems,  Inc.  develops  and 
manufactures  specialized 
communications  equipment. 
Telesystems  manufactures  equipment 
for  i\8e  in  connection  with  domestic  and 
regional  satellite  systems.  It  also 
manufactures  and  markets  shipboard 
terminal  equipment  for  use  in 
connection  with  the  INMARSAT  system. 
As  it  moves  into  new  markets,  Comsat 
foresees  a  need  for  the  manufacture  of 
special  equipment  to  be  used  in  the 
provision  of  new  services.  It  therefore 
recently  expanded  its  manufacturing 
operation  by  purchase  through 
COMSAT  General  of  Amphca,  Inc.,  a 
manufacturer  of  microwave  amplifiers. 
Comsat  has  stated  that  the  goal  of  its 
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manu&cturing  operations  ".  ,  .  is  to 
exploit  (its)  technical  expertise  more 
widely  to  ensure  that  the  desired 
equipment  will  be  available  for  new 
services."  * 

19.  COMSAT  General  Integrated 
Systems  (CGIS)  develops,  supports  and 
markets  integrated  computer-aided 
design,  manufacturing  and  test  products 
used  for  the  production  of  complex 
electronics  equipment.  Since  release  of 
the  Comsat  Study,  COMSAT  General 
has  acquired  Compac  Engineering,  Inc., 
Comprehensive  Computing  Systems 
Services.  Inc.,  Applied  Silicon 
Technology,  Inc.  and  Graphic  Software 
Corporation.  Compac  Engineering,  Inc. 
supplies  computer-aided  design 
software  used  primarily  for  the  design 
and  optimization  of  high  frequency  and 
microwave  circuits.  Comprehensive 
Computing  Systems  Services,  Inc. 
supplies  computer-aided  design 
software  used  for  analysis  of  digital 
circuits.  Applied  Silicon  Technology, 
Inc.  designs  integrated  circuits  for 
microprocessor  and  other  advanced 
electronic  devices.  And  Graphic 
Software  Corporation  specializes  in 
development  of  computer-aided 
software  products. 

20.  E3RT  offers  consulting  services  in 
the  environmental  area,  including 
environmental  monitoring,  analysis,  and 
prediction  services,  and  environmental 
and  ecological  consulting  services.  ERT 
is  planned  to  be  a  cornerstone  for  the 
establishment  of  a  more  diversiOed 
information  services  program  which  will 
provide  expanded  environmental 
monitoring  and  data  collection  services 
by  means  of  a  network  using  satellites 
for  the  transmission  of  information.  This 
expanded  service  is  to  be  achieved 
through  both  internal  development  and 
external  acquisitions.  Comsat  has 
recently  indicated  that  ERT  will  be 
expanding  its  operations  into  the 
environmental  resource  and 
management  market,  an  effort  which  is 
expected  to  be  complemented  by  the 
development  of  satellite-based 
information  networks.' 

21.  Finally,  Comsat  created  STC  to 
provide  a  direct  satellite-to-home 
subscription  television  service.  STC  has 
filed  an  application  with  the 
Conmiission  requesting  authority  to 
construct  the  first  phase  of  such  a 
system.  The  satellite  TV  service  would 
offer  programming  over  several 
channels  simultaneously.  The  programs 
would  be  broadcast  via  satelUte  directly 
to  small  antennas  on  the  roof-tops  of 
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subscribers'  homes.  Comsat's  proposed 
investment  in  the  system  is  significant. 

C.  Notice  of  Proposed  Rulemaking 

22.  This  proceeding  was  initiated 
because  of  the  regulatory  concerns 
raised  as  a  result  of  Comsat's  increasing 
diversification  into  non-INTELSAT/ 
INMARSAT  lines  of  business.  While 
Comsat's  initial  diversification  ventures 
involved  the  provision  of  satellite 
communications  services  which  required 
our  regulatory  approval,  this  is  certainly 
no  longer  the  case.  Comsat's 
diversification  into  new  lines  of 
business  has  become  substantial  and 
increasingly  involves  ventures  into 
unregulated  areas. 

23.  Essentially,' Comsat  is  diversifying 
into  unregulated  areas  through 
acquistions  and  exploitation  of  its 
corporate  technology  and  expertise.  It  is 
focusing  on  ventures  in  unregulated 
areas  because  of  the  limitations  it 
perceives  as  placed  on  its  regulated 
businesses.  Comsat  Study  at  599-607.  Its 
stated  goal  is  to  increase  the  value  of 
the  corporation  and  opportunities  for 
profit  by  expanding  its  business 
horizons.  This  is  to  be  achieved  by 
applying  its  technology  to  new  activities 
which  either  relate  to  the  corporation's 
basic  business,  or  have  satellite 
comunications  as  an  integral  part. 
Comsat  stated  recently  that  its  basic 
satellite  service  business  "is  now 
mature  enough  to  enable  us  to  branch 
out  and  apply  our  technological 
experience  in  new  areas."  *  Comsat's 
policy  of  increased  diversification 
warrants  a  comprehensive  assessment 
of  the  need  for  changes  in  Comsat's 
corporate  structure  and  operations  in 
light  of  this  Commission's  statutory 
mandate  and  Comsat's  statutory  role  in 
INTELSAT/INMARSAT  activities.  As  a 
follow-on  to  the  Comsat  Study  this 
proceeding  provides  us  with  a  timely 
opportunity  to  do  so. 

24.  In  instituting  this  proceeding,  we 
indicated  that  the  structural  changes 
undertaken  by  Comsat  in  response  to 
the  Comsat  Study  appear  consistent 
with  the  general  intent  of  our  proposals 
for  structural  changes-.  We  noted, 
however,  several  shortcomings  with 
Comsat's  voluntary  changes  and  sought 
comment  on  them.  We  specifically 
pointed  out  that  Comsat  seeks  to 
maintain  Comsat  Labs  vtrithin  the  parent 
company.  We  therefore  invited  comment 
on  how  to  treat  the  problem  of 
allocation  of  common  research  and 
development  costs  between  Comsat's 
monopoly  activities  and  its  other  lines  of 
business.  In  addition,  should  the  Labs 
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remain  in  the  parent  company,  we 
requested  comment  on  how  to  remedy 
the  technology  and  information  flow 
problems  arising  from  COMSAT  Labs' 
use  of  INTELSAT-provided  technical 
and  system  planning  information  to 
support  the  corporation's  other  lines  of 
business.  We  also  requested  Comsat  to 
identify  those  administrative  and  central 
suport  services  to  be  shared  among  its 
monopoly  and  competitive  ventures  and 
how  such  costs  are  to  be  allocated 
among  the  respective  activities. 

25.  Parties  in  this  proceeding  express 
a  broad  range  of  concerns  about 
Comsat's  increasing  diversification  into 
non-INTELSAT/INMARSAT  activities. 
Some  challenge  Comsat's  legal  authority 
to  engage  on  such  activities.  ABC  asks 
the  Commission  to  (a)  conclude,  as  a 
matter  of  law,  that  Comsat  may  engage 
only  in  the  provision  of  common 
carriage  via  satellite  and  in  reasonably 
related  activities,  and  (b)  issue  an  order 
directing  Comsat  to  so  limit  its 
activities.  RCA  believes  that  Comsat 
should  not  be  allowed  to  involve  itself  in 
ventures,  whether  regulated  or 
unregulated,  not  necessary  to  or  in 
furtherance  of  its  statutory  mandate. 
WUI  similarly  maintains  that  all  of 
Comsat's  activities  must  be  in  direct 
furtherance  of  its  Hmited  statutorily- 
mandated  INTELSAT/INMARSAT 
activities. 

26.  Most  parties  agree  with  our 
assessment  in  the  Comsat  Study  that 
Comsat's  diversification  will  be 
accompanied  by  opportunity  for 
conflicts  of  interest,  misallocation  of 
costs  and  other  anticompetitive 
behavior.  Some  of  these  parties  believe 
the  problems  jjresented  by  Comsat's 
potential  to  engage  in  anticompetitive 
conduct  are  so  insurmountable  as  to 
warrant  preclusion  of  Comsat's 
participation  in  non-INTELSAT/ 
INMARSAT  activities  as  a  matter  of 
policy.  Others  would  not  have  us 
prohibit  Comsat's  participation 
altogether,  but  they  question  the 
effectiveness  both  of  Comsat's  volunt^ 
structural  changes  and'of  the  proposal 
we  set  forth  in  the  Comsat  Study. 

27.  Among  the  principal  concerns 
raised  is  the  ability  of  Comsat  to  engage 
in  non-INTELSAT/INMARSAT 
activities  without  compromising  or 
abusing  its  role  as  U.S.  Signatory  to 
INTELSAT  and  INMARSAT  to  gain 
advantages  for  its  subsidiaries  in 
competitive  markets.  RCA  and 
Teleconsult  view  Comsat's  voluntary 
changes  as  cosmetic.  RCA  argues  that 
Comsat's  non-INTELSAT  ventures 
should  not  be  permitted  to  reach  such 
levels  that  they  obscure  or  endanger  the 
conduct  of  statutory  obligations. 
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Teleconsult  alleges  that  Comsat's 
involvement  in  satellite  equipment 
manufacturing  compromises  its 
independence  and  ability  to  exercise 
professional  judgment  in  the 
procurement  of  hardware  for  the 
international  systems.  Hawaiian 
Telephone  Company  suggests  that 
Comsat  will  not  fully  represent  the 
interests  of  U.S.  international  carriers  in 
INTELSAT  if  those  interests  are 
inconsistent  with  the  interests  of 
Comsat's  affiliated  entities.  Hawaiian 
states  that  our  proposed  structural 
changes,  combined  with  effective 
Commission  oversight  and 
responsiveness,  could  mitigate  many 
conflicts,  but  it  believes  that  Comsat's 
role  as  a  U.S.  representative  in 
INTELSAT  at  least  requires  greater 
attention  and  control.  The  Electronic 
Industries  Association  (EIA)  is 
concerned  about  potential  conflicts 
resulting  from  Comsat's  decision  to 
engage  in  manufacturing  activities.  EIA 
submits  that  the  close  working 
relationship  between  INTELSAT  and 
Comsat  Labs  puts  Comsat  in  a  position 
to  influence  technical  specifications  for 
future  INTELSAT  systems  and 
equipment  and  provides  its 
manufacturing  affiliates  with  the 
opportunity  to  initiate  production  and 
field  testing  of  new  INTELSAT 
equipment  before  its  competitors  know 
of  INTELSATs  plans.  EIA  further 
submits  that,  in  a  short  procurement 
cycle.  Comsat's  affiliates  may  be  the 
only  U.S.  supplies  able  to  meet  specified 
time  constraints.  American  Satellite 
Company  (ASC)  is  concerned  that  its 
business  plans  will  be  frustrated  by 
Comsat's  conflicts  of  interest.  ASC 
asserts  that  this  problem  is  evidenced 
by  Comsat's  past  opposition  to  ASC's 
application  to  provide  cross-border  data 
services  to  Canada  using  domestic 
satellites.  Parties  express  a  general  view 
that  even  under  its  new  corporate 
structure,  Comsat  retains  the  capacity  to 
use  its  unique  status  to  the  advantage  of 
both  the  parent  company  and  its 
corporate  subsidiaries. 

28.  Several  parties  are  particularly 
concerned  that  our  Comsat  Study 
proposals  will  not  prevent 
anticompetitive  conduct  by  Comsat  if 
we  modify  our  Authorized  Us'fers  policy  * 
as  proposed  in  Docket  No.  80-170. 
Aeronautical  Radio.  Inc.,  77  FCC  2d  535 
(1980).  These  parties  assert  that  if 
Comsat  is  permitted  to  provide 
INTELSAT  services  directly  to  the 
public  Comsat  will  have  significant 
incentives  to  use  its  monopoly 


INTELSAT  role  to  engage  in 
anticompetitive  conduct  in  a  number  of 
areas.  They  argue  that  Comsat  will  be 
able  to  (a)  grant  preferential  treatment 
to  its  subsidiary  in  the  form  of  faster 
responses  to  orders  for  new  circuits  or 
requests  for  maintenance,  (b)  use  a 
bundled  tariff  structure  to  manipulate 
competitive  bids  for  satellite  service 
contract  awards,  (c)  treat  as  proprietary 
INTELSAT-derived  information  and        » 
data  having  competitive  significance, 
and  (d)  avoid  advancing  the  interests  of 
competing  U.S.  carriers  in  INTELSAT 
meetings  if  such  interests  are  not 
entirely  consistent  with  those  of 
Comsat's  subsidiary.  They  assert  that 
our  proposed  structural  remedies  will 
not  provide  a  guarantee  against  such 
predatory  conduct.  They  therefore  argue 
for  additional  measures  if  we  permit 
Comsat  to  enter  the  end-user  market  for 
INTELSAT  services.* 

29.  Our  proposal  to  relocate  Comsat 
Labs  on  the  competitive  side  of  the 
corporation  and  to  require  competitive 
bidding  generated  a  variety  of 
comments.  NTIA,  ITT.  Hawaiian,  ASC 
and  EIA  support  locating  the  Labs  in  the  ' 
competitive  side  of  the  corporation  and 
oppose  Comsat's  placement  of  the  Labs 
in  the  World  System  Division.  They 
believe  that  location  of  the  Labs  in  WSD 
will  perpetuate  opportunities  for 
misallocation  of  costs  and  other 
anticompetitive  behavior  (such  as  the 
exclusive  use  of  INTELSAT-derived 
technical  information  and  data).  WUI 
believes  that  Comsat  Labs  presents  an 
insolvable  dilemma.  WUI  maintains  that 
locating  the  Labs  in  the  competitive  side 
of  the  corporation  will  provide  Comsat's 
competitive  activities  with  a  substantial 
technological  advantage  over  its 
competitors  because  of  the  quality  of  the 
management,  research  and 
development,  and  engineering  personnel 
available  from  the  Labs.  On  the  other 
hand,  WUI  asserts  that  permitting  the 
Labs  to  remain  in  the  parent  company 
will  lead  to  serious  cost  allocation 


'Sm  Authorized  Enlitiei  and  Authorized  Usen.  4 
FCC  2d  421  (19W):  reconsideration.  6  rcC  2d  583 
(1987). 


'These  measures  include:  (a)  limiling  Comsat's 
participation  in  the  end-user  market  to  an  arms' 
length  separate  subsidiary:  (b)  granting  U.S. 
international  carriers  some  form  of  "direct 
economic",  "equitable"  or  "cost-based"  access  to 
INTELSAT  space  segment:  |c)  permitting  optional 
decompositing  of  international  rates:  (d|  unbuiulling 
Comsat's  rate  structure  to  provide  separate  charges 
for  space  segment  access  and  ground  segment 
access:  (e)  revising  our  earth  station  ownership 
policy  to  end  Comsat's  dominance  of  ESOC  to 
permit  carrier  ownership  of  earth  stations 
independent  of  ESOC.  and  to  allow  the  carriers 
operational  presence  at  ESOC  stations;  (f)  granting 
U.S.  international  carriers  observer  status  at 
INTELSAT  meetings:  (g)  terminating  Cofhmission 
Involvement  In  the  facilities  planning  and 
consultative  processes:  and  (h)  removing  all  existing 
activation  restrictions  on  cable  facilities.  Many  of 
these  Issues  are  being  addressed  in  companion 
orders  adopted  today 


difficulties.  The  Department  of  State 
does  not  take  a  position  as  to  where  the 
Labs  should  be  placed  in  the 
corporation.  However,  it  emphasizes 
that  the  growth  and  success  of 
INTELSAT  remain  dependent  upon  the 
availability  of  new  technology  and 
maintains  that  Comsat's  continued 
ability  to  respond  imaginatively  and 
decisively  to  INTELSATs  research  and 
development  requirements  will  have  a 
significant  bearing  on  our  ability  to 
maintain  an  important  and  purposeful 
U.S.  presence  in  the  INTELSAT 
organization.  AT&T  does  not 
specifically  address  the  issue  of  _ ' 

relocation  of  the  Labs,  but  it  does 
express  concern  about  our  proposed 
measures  regarding  intracorporate 
dealing  with  respect  to  research  and 
development. 

30!  Parties  generally  agree  that  there 
is  need  for  greater  access  to  INTELSAT/ 
INMARSAT-related  documents  and 
information.  NTIA  suggests  that  all 
ratepayer-supported  research  and 
development  performed  for  INTELSAT 
be  made  available  to  U.S.  manufacturers 
both  as  completed  projects  and  as 
periodic  status  reports.  NTIA  also  points 
out  that  while  it  has  been  the  general 
practice  of  INTELSAT  Board  of 
Governors'  members  to  pass  along  to 
manufacturers  in  their  respective 
countries  technical,  financial  and 
operating  data  and  INTELSAT  plans  for 
new  technology,  systems  design  and 
operation,  Comsat  has  refused  to  supply 
such  information  to  U.S.  equipment 
manufacturers.  As  a  result,  U.S. 
manufacturers  find  themselves  at  a 
disadvantage  with  respect  to  foreign 
manufacturers.  NTIA,  RCA  AT&T  and 
Hawaiian  also  support  wider 
dissemination  of  non-technical 
information.  According  to  AT&T, 
INTELSAT/INMARSAT  facilities 
planning  and  design  information  is 
necessary  to  the  development  of  long- 
term  plans  for  international 
telecommunications  services.  Without 
such  information.  U.S.  carriers  are  at  a 
disadvantage  vis-a-vis  carriers  in  other 
countries,  with  whom  the  U.S.  carriers 
must  coordinate  and  to  whom  such 
information  is  currently  made  available 
through  their  respective  Signatories.  In 
sum,  these  parties  believe  that  we 
should  require  the  broadest  possible 
dissemination  of  the  entire  range  of 
INTELSAT/INMARSAT-related 
documents  and  information. 

31.  In  its  pleadings,  Comsat  maintains 
that  its  new  corporate  organization  and 
other  measures  that  it  is  taking  satisfy 
our  concerns  about  the  potential  for  it  to 
misallocate  costs  and  engage  in 
anticompetitive  conduct.  Comsat  states 
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the  establishment  of  WSD  provides  a 
discrete  cost  center  for  its  INTELSAT/ 
INMARSAT  activities.  It  asserts  that 
this  arrangement  also  increases  its 
ability  to  assign  directly  a  greater 
portion  of  staff  and  support  costs 
associated  with  those  activities — in 
addition  to  capital  costs  (investments  in 
satellites,  earth  station  facilities,  and 
other  jurisdictional  property  and 
equipment).  Comsat  states  such  capital 
costs  have  always  been  directly 
assigned. 

32.  Comsat  also  maintains  that 
relocation  of  the  Labs  in  an  affiliate 
would  have  "substantial  adverse 
consequences."  First,  Comsat  claims 
that  it  would  be  managerially  inefficient. 
According  to  Comsat,  most  of  the  Labs' 
current  resources  are  devoteu  to 
problems  related  to  the  global  systems  - 
and  a  significant  portion  of  Labs 
research  will  continue  to  be  related  to 
the  global  systems.  Second,  Comsat 
argues  that  relocation  of  the  Labs  would 
engender  unnecessary  difficulties  with 
its  foreign  colleagues  in  INTELSAT 
since  they  would  be  reluctant  to  use  the 
Labs  as  often  or  as  intensively  as  they 
have  in  the  past.  Comsat  states  that 
these  representatives  fear  that  a 
subsidiary  will  not  respond  to  the  needs 
of  the  global  systems  as  readily  or 
efficiently  as  the  parent  company.  In 
addition,  Comsat  believes  that  the 
proposed  relocation  would  neither 
ensure  better  cost  allocation  nor 
improve  the  Commission's  ability  to 
review  the  general  terms  and  conditions 
of  research  performed  on  behalf  of  the 
ratepayer.  Comsat  argues  that  the 
Commission  now  has  the  regulatory 
authority  to  investigate  any  allegations 
of  abuse  and  remedy  any  wrongdoing 
that  might  occur.  It  states  that  such  an 
investigation  would  rely  primarily  upon 
an  audit — the  performance  of  which 
would  be  based  upon  the  corporation's 
accounting  system.  Any  improprieties 
that  were  discovered  would  be 
remedied  through  the  ratemaking 
process. 

33.  Comsat  acknowledges  the 
"theoretical  possiblity"  of  misallocation 
of  costs  arising  as  a  result  of  its 
ratepayer-funded  research  and 
development  programs.  Comsat  asserts 
that  it  has  adopted  a  system  of  task 
classification  and  cost  assignment  that 
will  minimize  the  possibiHty  of  such 
problems.  It  states  that  it  has  divided  its 
corporate  research  and  development 
account  into  two  sub-accounts — a  sub- 
account which  encompasses  all  research 
and  development  undertaken  by  the 
corporation  to  benefit  its  INTELSAT/ 
INMARSAT  activities,  and  a  separate 
sub-account  which  encompasses 


corporate  research  and  development 
related  to  Comsat's  other  endeavors. 

34.  Finally,  Comsat  asserts  that  it  has 
taken  steps  to  accommodate  the 
Commission's  concerns  regarding  access 
to  INTELSAT/INMARSAT-related 
documents  and  information.  Comsat 
maintains  that  it  has  responded  to  the 
concerns  about  fairness  in 
dissemination  of  INTELSAT/ 
INMARSAT  technology  and 
information.  It  states  that  it  has  adopted 
policies  designed  to  assure  that  such 
documents  will  be  publicly  available  at 
the  same  time  they  are  made  available 
to  Comsat  affiliates.  It  also  states  that 
its  current  licensing  policy  satisfies  our 
mandatory  licensing  proposaL 

III.  Discussion 

35.  The  issues  raised  in  this 
proceeding  fall  into  several  general 
categories.  First  we  are  asked  to  find,  as 
a  matter  of  law,  that  Comsat  is 
restricted  in  its  business  ventures  fo 
satellite-related  activities.  In  essence  we 
are  asked  to  alter  the  findings  of  the 
Comsat  Study  on  this  point.  Second, 
assuming  no  legal  impediment  exists  to 
Comsat's  participation  in  competitive 
enterprises,  we  are  asked  to  restrict  the 
scope  of  its  activities  because  of  the 
potential  detrimental  effect  on  its 
INTELSAT/INMARSAT  obligations  and 
the  potential  for  anticompetitive 
conduct.  Third,  we  must  assess  whether 
further  changes  in  Comsat's  corporate 
structure  or  operations  are  warranted  to 
separate  INTELSAT/ INMARSAT 
operations  from  competitive  ventures. 

36.  Before  addressing  these  issues, 
however,  it  is  necessary  to  state  those 
issues  which  we  are  not  deciding  in  this 
proceeding.  As  we  have  noted,  many 
comments  address  various  regulatory 
and  competitive  concerns  that  relate  to 
modification  of  our  Authorized  Users 
policy.  We  are  today  addressing  these 
matters  as  part  of  a  separate  preceding 
in  CC  Docket  No.  80-170.  Requests  by 
parties  for  measures  such  as  "direct 
economic"  access  ^p  the  INTELSAT 
system  and  modification  of  our  earth 
station  ownership  policy  are  being 
handled  in  other  proceedings  before  us 
today.  We  have  already  addressed  the 
question  of  observer  status  for  U.S. 
carriers  in  INTELSAT  meetings.  Comsat 
Study  at  732.  In  addition,  we  have 
previously  severed  and  disposed  of 
those  issues  relating  to  Comsat's 
participation  in  the  ship  earth  station 
market.' Finally,  we  do  not  believe  that 


this  is  an  appropriate  proceeding  to 
consider  whether  the  Commission's 
involvement  in  facilities  plajming  and 
the  consultative  processes  should  be 
terminated. 

A.  Comsat's  Scope  of  Authority 

37.  ^ione  of  the  parties  challenging 
C»msat's  legal  authority  to  engage  in 
non-LNTELSAT/ INMARSAT  activities 
offers  any  new  information  or  .presents 
any  arguments  that  we  did  not  consider 
in  the  Comsat  Study.  We  the'refore  need 
not  repeat  our  Comsat  Study  analysis  of 
this  issue.  We  incorporate  this  analysis 
by  reference  and  reaffirm  our  oonclusion 
that  Comsat  is  permitted  under  the  1962 
Satellite  Act  to  engage  in  activities 
which  are  not  inconsistent  with  its 
statutory  mission.  Comsat  Study  at  618. 
The  1962  Satellite  Act  and  Comsat's 
Articles  of  Incorporation  make  it  clear 
that  Comsat  must  engage  in  activities 
that  are  necessary  to  the  establishment 
of  the  global  system  contemplated  by 
Section  102  of  the  Act.  By  the  same 
token,  Comsat  may  not  engage  in 
activities  that  are  inconsistent  with  the 
Act's  purposes  and  objectives.  With 
respect  to  other  activities,  the  1962  Act 
and  the  Articles  of  Incorporation  are 
neutral.  We  therefore  conclude  that 
there  is  no  legal  bar,  either  in  the  1962 
Act  or  in  the  Articles,  to  Comsat's 
involvement  in  non-lNTELSAT/ 
INMARSAT  activities  so  long  as  such 
activities  are  not  inconsistent  with  and 
do  not  hinder  or  interfere  with  the  Act's 
purposes  and  objectives.  This  view 
reflects  the  broad  interpretation  that 
properiy  should  be  given  to  the  1962  Act. 
It  is  consistent  with  past  Commission 
actions  in  authorizing  COMSAT  to 
engage  in  non-INTELfiAT/INMARSAT 
activities.* 

B.  Policy  Considerations 

38.  Even  if  there  are  no  legal 
restrictions  to  Comsat's  participation  in 
non-INTELSAT/INMARSAT  activities, 
various  parties  argue  that  as  a  matter  of 
sound  regulatory  policy.  Comsat  should 
be  foreclosed  from  participating  in  them. 
In  the  Comsat  Study  we  concluded  that 
the  public  would  benefit  from  Comsat's 
applying  its  expertise  in  diversified 
businesses  and  that  Comsat  should  not 
be  foreclosed  from  entry  into 


'On  May  13, 1982.  we  severed  this  particular 
issue  from  the  other  issues  raised  in  this  proceeding 
and  determined  that  Comsat  oould  enga^  in  such 
activities  thrtxigh  a  separate  subsidiary  urtder 
certain  oonditioos.  See  In  the  Matter  of  Changes  in 
the  Corporate  Structure  and  Operations  of  the 


Communications  Satellite  Corporation  (Ship  Earth 
StaUons).  FCC  82-Zig,  released  May  18. 1982. 

'See  Domestic  Conununications-Salellite 
Facilities,  22  FCC  2d  86  (1970);  Domestic 
Communications-SateDite  Facilities.  35  FCC  2d  844 
(1072);  Satellite  BusineM  Systems.  82  FCC  2d  907 
(1977),  affd.  en  banc  sub  nom.  United  States  v.  FCC 
iQa  77-1249  (O.C  Cir.  March  7,  1980);  seeakointhm 
Matter  of  Magnavox  Covenunent  and  Electfonici 
Company.  FCC  79-463  (July  31. 1079). 
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competitive  areas.'This  determination 
was  not  made  in  a  vacuum.  We 
considered  at  length  the  regulatory 
implications  of  Comsat's  participation  in 
competitive  ventures.  In  so  doing  we 
proposed  a  structure  under  which 
Comsat  should  participate  in  these 
activities  so  as  to  ameliorate  potential 
regulatory  problems.  Simply  stated,  we 
concluded  that,  as  a  matter  of  policy, 
Comsat  should  be  allowed  to  participate 
in  competitive  ventures.  In  so  doing, 
however,  its'conduct  and  operations 
must  take  into  account  and  satisfy  the 
regulatory  concerns  raised  in  the 
Comsat  Study. 

39.  We  incorporate  our  Comsat  Study 
analysis  and  reaffirm  our  conclusion 
that  Comsat  should  not  be  foreclosed 
from  applying  its  corporate  technology 
and  expertise  to  the  development  of 
competitive  businesses  which  will  result 
in  public  benefit.  Nothing  presented  by 
the  parties  in  this  proceeding  persuades 
us  that  Comsat's  involvement  in 
diversified  satellite-related  ventures 
would  not  contribute  to  the  overall 
development  of  satellite  technology  and 
its  original  applications.  We  are  unable 
to  conclude,  as  matter  of  sound 
regulatory  policy,  that  Comsat  should  be 
limited  to  its  INTELSAT  and 
INMARSAT  roles  if  it  can  satisfy  the 
concerns  we  have  raised  with  respect  to 
potential  for  misallocation  of  costs  and 
anticompetitive  behavoir. 

40.  In  this  respect,  various 
mechanisms  are  available  to  serve  as 
regulatory  safeguards  as  Comsat  moves 
into  competitive  ventures.  Rather  than 
foreclose  entry  through  divestiture,  we 
concluded  in  the  Comsat  Study  that 
requiring  structural  separation  between 
Comsat's  INTELSAT/INMARSAT 
services  and  its  competitive  business 
ventures  would  meet  our  objective  of 
fmding  an  "optimal  solution  to  our 
concerns,  while  preserving  beneficial 
aspects  of  Comsat's  present  integrated 
structure."  Comsat  Study  at  698. 

41.  Our  Comsat  Study  proposal  to 
impose  structural  and  related  measures 
on  Comsat  was  premised  on  two  factors.. 
First,  Comsat  is  granted  by  statute 
monopoly  control  in  the  U.S.  over 
international  satellite  transmission  via 
the  INTELSAT  and  INMARSAT 
systems.  Comsat  therefore  has 
monopoly  ratepayers  to  whom  it  can 
pass  on  the  costs  of  competitive 
services.  The  potential  for  misallocation 
of  costs  to  the  detriment  of  the  ratepayer 
exists  not  only  in  the  conduct  of  day-tor 
day  operations  associated  with 
monopoly  and  competitive  activities,  but 


also  in  Comsat's  use  of  its  research  and 
development  capability  in  support  of 
diversified  business  objectives.  Second. 
Comsat  is  the  recipient  of  information 
derived  through  its  role  in  INTELSAT 
and  INMARSAT.  This  information 
relates  to  satellite  communications 
technology  development,  market 
opportunities  for  products  or  services 
resulting  from  such  development,  and 
market  capabilities  of  potential  foreign 
and  domestic  competitors.  Comsat  can 
gain  competitive  advantages  through  the 
use  of  this  information  in  support  of  its 
competitive  ventures. 

42.  Structural  remedies  provide  a  tool 
with  which  to  pursue  our  regulatory 
responsibilities.  Generally,  structural 
separation  reduces  the  ability  of  a  firm 
to  engage  in  anticompetitive  behavior 
and  enhances  the  ability  of  regulatory 
bodies  to  detect  such  abuses  should 
they  occur.  It  does  this  in  part  by 
reducing  joint  and  common  costs 
between  affiliated  firms.  In  Computer  II. 
for  example,  structural  separation  was 
utilized  to  separate  certain  unregulated 
activities  engaged  in  by  AT&T  fromii* 
provision  of  common  carrier 
communications  services. '** The  use  of 
structural  separation  in  conjunction  with 
accounting  provided  a  sufficient 
safeguard  to  permit  AT&T  to  provide 
certain  services  and  equipment  on  an 
unregulated  basis. 

43.  With  respect  to  Comsat,  structural 
separation  serves  to  separate  the  day- 
to-day  operation  of  competitive  ventures 
from  INTELSAT/INMARSAT  activities. 
At  the  same  time,  we  recognize  that 
structural  separation  will  not  eliminate 
Comsat's  incentive  or  opportunity  to 
engage  in  anticompetitive  behavior.  We 
recognize  the  legitimate  concern 
expressed  by  various  parties  that,  even 
under  structural  separation,  Comsat 
may  seek  to  weigh  the  Interests  of  its 
competitive  ventures  in  considering 
INTELSAT/INMARSAT  matters  and  to 
use  its  special  INTELSAT/INMARSAT 
roles  to  gain  advantages  over 
competitors.  However,  the  current 
instructional  process  serves  as  a  means 
for  the  U.S.  Government  to  monitor 
Comsat's  behavior  within  INTELSAT 
and  INMARSAT  in  areas  where 
potential  self-dealing  may  arise  because 
of  conflicts  V>f  interest  with  its 
competitive  ventures. 

44.  The  comments  in  this  proceeding 
affirm  the  need  for  structural  safeguards 
to  address  our  stated  concerns.  Upon 
consideration  of  these  comments,  we 


*We  uM  the  term  "competitive"  in  thla  document 
lo  refer  to  exUting  and  future  non-INTELSAT/ 
INMARSAT  activltlee  engaged  In  by  ComBat. 


"■Second  Computer  Inquiry.  77  PCC  2d  384  (1960): 
reconsideration  04  FCC  2d  50  (1980);  further 
reconsideration.  88  FCC  2d  512  (1981),  appeal 
pending  sub  nom.  Computer  Inquiry  AMoclatlona  v. 
PCC  (D.C.  at.  No.  80-1471.  filed  May  5. 1980). 


conclude  that  such  safeguards  should  be 
established.  If  appropriate  regulatory 
safeguards,  structural  and  otherwise, 
cannot  be  established,  consideration 
must  be  given  to  restricting  Comsat's 
participation  in  competitive  markets.  It 
is  within  this  context  that  we  affirm  o.ur 
policy  determination  that  Comsat  should 
be  allowed  to  participate  in  competitive 
ventures  which  are  not  inconsistent  with 
its  INTELSAT/INMARSAT  obligations. 

C.  Assessment  of  Comsat's  Response  to 
the  Comsat  Study  Proposal 

45.  We  find  that  Comsat's  voluntary 
structural  changes  constitute  a  starting 
point  from  which  to  separate  Comsat's 
INTELSAT/INMARSAT  activities  from 
its  competitive  ventures.  The  changes 
undertaken  by  Comsat  are  consistent 
with  the  basic  intent  of  our  proposal 
that  Comsat  be  separated  into  two 
distinct  corporate  elements  for  the 
handling  of  its  INTELSAT/ INMARSAT 
functions  and  its  competitive  activities. 
Under  Comsat's  reorganization,  the 
parent  company  will  provide  INTELSAT 

'  and  INMARSAT  services  through  the 
World  Systems  Division.  Non- 
INTELSAT/INMARSAT  business 
ventures  will  be  conducted  through 
separate  subsidiaries.  These  changes 
result  in  the  separation  of  day-to-day 
operations  of  INTELSAT/INMARSAT 
activities  from  competitive  activities 
except  where  administrative  and 
support  services  are  shared  between 
affiliated  entities.  In  addition,  as  we  will 
discuss.  Comsat  has  made  some  efforts 
in  increasing  the  availability  of 
INTELSAT  and  INMARSAT  information 
and  technology  and  data  generated  by 
ratepayer-funded  research  and 
development 

46.  The  steps  taken  by  Comsat  to  date, 
however,  fall  short  of  satisfactorily 
resolving  several  fundamental  issues 
raised  in  the  Comsat  Study.  These 
issues  involve  research  and 
development  performed  by  Comsat 
Labs,  allocation  of  costs  for  shared 
administrative  and  support  services,  and 
third-party  access  to  INTELSAT/ 
INMARSAT  information.  We  shall  focus 
on  these  specific  areas  and  in  so  doing 
indicate  what  further  action  is  required 
of  Comsat  to  adequately  address  oiir 
concerns. 

(1)  Comsat  Labs 

47.  Research  and  development 
undertaken  by  Comsat  Labs  can  be 
divided  into  three  categories.  The  first 
category  involves  work  done 
specifically  for  INTELSAT  on  a 
contractual  basis.  The  second  category 
consists  of  basic  research  that  Comsat 
does  on  its  own  behalf  and  which  is 
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generally  expensed  to  the  ratepayer.  We 
shall  refer  to  this  second  category  as 
"corporate  R&D."  The  purpose  of 
Comsat's  corporate  R&D  program  is  to 
do  research  and  development  in  areas 
which  Comsat  sees  as  necessary  or 
promising,  but  which  are  not  funded  by 
INTELSAT  or  other  external  sources. 
We  described  the  scope  of  its  corporate 
R&D  program  in  the  Comsat  Study.  The 
third  category  consists  of  work  done 
specifically  for  a  corporate  affiliate  in 
support  of  a  non-INTELSAT/ 
INMARSAT  activity.  Comsat  Study  at 
656-658.  Both  INTELSAT-funded  and 
ratepayer-funded  Comsat  research 
provide  a  technological  base  for 
Comsat's  activities  in  competitive 
markets." 

48.  In  the  Comsat  Study,  we  set  forth 
how  Comsat  is  able  to  use  technology 
developed  through  corporate  R&D  to 
benefit  its  competitive  activities. 
Comsat's  ratepayer-funded  corporate 
R&D  has  multiple  benefits  and 
applications.  The  technology  developed 
either  is  general  purpose  and  inherently 
applicable  to  most  satellite 
communications  needs,  or  can  be 
intentionally  designed  for  adaptability 
to  diverse  satellite  communications 
needs.  It  is  often  built  upon  INTELSAT- 
funded  research  performed  by  Comsat 
Labs  and/or  data  and  information 
received  in  connection  therewith.  We 
described  how  Comsat  allocates 
corporate  R&D  costs  solely  to  its 
monopoly  ratepayers  even  though  such 
R&D  also  benefits  its  competitive 
activities. 

49.  In  view  of  the  increasing 
application  of  Comsat  Labs-developed 
technology  to  competitive  activities,  we 
proposed  a  change  in  Comsat's 
corporate  structure  whereby  Comsat 
Labs  would  be  located  on  the 
competitive  side  of  the  corporation. 
Comsat's  corporate  affiliates  would  use 
the  Labs  to  support  various  competitive 
ventures.  The  Labs  would  assist  the 
parent  company  in  carrying  out  its 
INTELSAT/INMARSAT  roles  by 
handling  all  present  and  future 
INTELSAT/INMARSAT-awarded 
technical  services  contracts  for  design 
and  development  of  succeeding 
generations  of  the  global  systems  and 
laboratory  services  contracts  for 
research  and  development  support 
services.  It  would  also  carry  out 


"  In  tb«  Conuat  Study,  we  identifled  a  number  of 
specific,  ratepayer-funded  Comsat  Labs  research 
and  development  projects  which  provide  a 
technological  base  or  support  for  various  product 
Hnes  which  Comsat  is  marketing  or  is  considering 
developing,  such  as  the  echo  canceller,  low  cost 
TDMA,  torus  antenna,  small  earth  stations  and 
earth  station  components,  and  circuit  multiplication 
equipment.  Comsat  Study  at  889-671. 


ratepayer-funded  basic  research  and 
development  as  the  parent  company 
deemed  necessary.  Under  this  structure 
Comsat  would  be  permitted  to  procure 
research  and  development  from  the  Labs 
on  a  sole-source  basis  only  pursuant  to 
criteria  similar  to  that  used  by 
INTELSAT  in  awarding  sole-source 
contracts.  This  would  require  that 
Comsat  procure  all  ratepayer-funded 
research  imder  competitive  bidding 
procedures  in  order  to  keep  costs  at 
market  value  and  isolate  them  for 
purposes  of  regulatory  scrutiny.  We  also 
proposed  to  require  that  any  transaction 
between  the  parent  company  and  an 
affiliate  which  involves  a  sole-source 
research  arrangement  be  reduced  to 
nvriting  and  filed  with  the  Commission 
for  public  inspection. 

50.  Our  proposal  to  relocate  the  Labs 
was  premised  on  the  need  to  ensure  that 
the  ratepayer  does  not  improperly  bear 
costs  associated  with  research  and 
development.  However,  as  we  have 
indicated,  Comsat's  voluntary 
restructuring  does  not  include  relocating 
the  Labs  on  the  competitive  side  of  its 
corporate  structure.  Comsat  maintains 
that  relocation  of  the  Labs  within  an 
affiliate  would  have  "substantial 
adverse  consequences."  It  contends  that 
improper  cross-subsidization  may  be 
prevented  by  "proper  management  and 
auditable  accounting"  through  the  task 
classification  and  cost  assignment 
scheme  that  it  has  developed.  Comsat 
would  have  us  investigate  potential 
abuses  through  an  audit  of  the 
corporation's  accounting  system  and 
remedy  any  problems  through  the 
ratemaking  process. 

51.  While  stringent  accounting  and 
cost  allocation  mechanisms  may 
ultimately  prove  satisfactory  if  properly 
implemented,  the  accounting  measures 
Comsat  has  taken  to  date  in  the 
research  and  development  area  do  not 
adequately  address  our  concerns.  We  do 
not  agree  with  Comsat  that  its  task 
classification  and  cost  assignment 
approach  provides  sufficient  assurance 
that  ratepayers  will  not  bear  a 
disproportionate  share  of  Comsat's 
research  and  development  costs. 

52.  Comsat's  current  approach  to 
allocating  research  and  development 
expenses  has  two  deficiences.  First,  this 
scheme  is  intended  only  to  allocate 
"corporate  R&D"  expenses  and  does  not 
affect  Comsat's  capital  investment  in 
Comsat  Labs  plant  and  equipment. 
Comsat  would  leave  in  place  the 
arrangement  in  existence  since  the 
termination  of  the  1976  Comsat  ftate 
Case  under  which  Comsat  includes  in  its 
rate  base  75  percent  of  its  net 
investment  in  the  Labs  for  rate  setting 


purposes.  Communications  Satellite 
Corporation,  68  FCC  2d  941. 948  (1978). 
Our  Comsat  Study  proposal  to  place  the 
Labs  in  a  corporate  affiliate  would  have 
required  Comsat  to  change  its 
accounting  practices  insofar  as  It 
directly  attributes  a  fixed  percentage  of 
the  net  investment  in  the  Labs  to  the 
ratepayer.  Under  our  proposal,  Comsat 
Labs'  investment  costs  and  operating 
expenses  would  be  recovered  through 
charges  to  INTELSAT.  COMSAT  Global, 
or  other  corporate  affiliates  on  whose 
behalf  specific  research  and 
development  work  was  performed.  The 
extent  of  ratepayer  support  of  the  Labs 
would  be  reflected  in  contractual 
arrangements  between  Comsat  Labs  and 
the  parent  company. 

53.  Regardless  of  where  Comsat  Labs 
is  located  within  Comsat's  corporate 
structure,  we  question  whether  75 
percent  of  the  investment  in  Comsat 
Labs' should  be  borne  by  the  ratepayer. 
We  found  in  the  Comsat  Study  that 
Comsat  is  commercially  exploiting     - 
ratepayer-funded  technology  througli 
specific  product  lines  and  services  and 
is  focusing  its  main  marketing  efforts  on 
developing  non-INTELSAT  uses  for 
these  product  lines  and  services.  Comsat 
Study  at  669-673.  Moreover,  information 
supplied  by  Comsat  in  a  letter  to  the 
Commission  shows  a  budget  for  Comsat 
Labs  for  1981  of  $38.5  million  (see 
Appendix  B).  In  our  review  of  this 
budget,  we  calculated  that  at  a 
minimum.  54  percent  of  the  Labs'  efforts 
in  1981  were  to  be  devoted  to  non- 
INTELSAT/ INMARSAT  work.  We 
realize,  however,  that  budget 
information  is  an  estimate  of  future 
activity  and  may  not  track  exactly  to  the 
actual  costs  of  non-INTELSAT/ 
INMARSAT  activities  that  were 
incurred  in  1981,  but  it  serves  as  an 
indicator  of  the  corporation's  plans  for 
research  and  development  expenses  for 
1981. 

54.  The  second  deficiency  with 
Comsat's  task  classification  and  cost 
assignment  scheme  is  that  it  does  not 
accomplish  even  the  limited  purpose  for 
which  it  is  designed;  i.e..  to  allocate 
corporate  R&D  expenses  on  a 
reasonable  cost-causative  basis.  Comsat 
allocates  corporate  R&D  expenses  on 
the  basis  of  "an  initial  determination  as 
to  the  primary  benefitting  entity  of  a 
project."  Under  this  approach,  Comsat 
makes  an  initial  determination  as  to 
whether  a  research  project  will 
primarily  benefit  its  INTELSAT/ 
INMARSAT  activities  or  its  competitive 
ventures. '"According  to  Comsat,  the 

"Comsat  indicated  that  this  cUasification 
•dieme  doe*  Dot  involve  reaearch  and  developmem 
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costs  incurred  in  tlie  latter  are  not 
charged  to  INTELSAT/INMARSAT 
activities.  Rather,  these  projects  are 
funded  by  other  elements  of  the 
corporation,  and  Comsat's  shareholders 
assume  the  risk  that  the  results  of  this 
research  will  be  applied  successfully  in 
competitive  ventiu-es. 

55.  Comsat  contends  that  the  "primary 
benefitting  entity"  test  adequately 
ensures  that  ratepayers  will  bear  only 
those  costs  that  are  legitimately  incurred 
on  their  behalf.  However,  Comsat 
recognizes  that  research  charged  to  the 
ratepayer  may  "ultimately  prove  useful 
in  unregulated  competitive  endeavors." 
It  further  recognizes  the  "interrelated 
nature  of  satellite  technology"  and  that 
"some  research  charged  to  INTELSAT/ 
INMARSAT  activities  may  ultimately 
prove  useful  in  an  unregulated 

competitive  endeavor "  Comsat 

states  that  a  task  classification  and  cost 
assignment  scheme  which  relies  on  an 
initial  determination  as  to  the  primary 
benefltting  entity  of  a  project  "presents 
the  only  practicable  means  of  allocating 
research  and  development  costs." 
Comsat  submits  that  retroactive 
revisitation  of  research  projects  to 
determine  ultimate  beneHciaries  would 
be  di^icult,  if  not  impossible,  to 
administer. 

56.  We  view  tlie  "primary  benefitting 
entity"  test  as  overly  broad  for 
regulatory  purposes.  It  allows  Comsat  to 
allocate  to  its  international  ratepayers 
the  total  cost  of  a  particular  research 
project  even  though  substantial  benefits 
and  applications  to  competitive  ventures 
are  reasonably  foreseeable.  The  cost  of 
a  project  which  theoretically  may  be  51 
percent  beneficial  to  Comsat's     - 
INTELSAT  functions  but  49  percent 
beneficial  to  one  of  its  competitive 
businesses  would  be  totally  assigned  to 
the  intemationarratepayer.  Thus,  from  a 
conceptual  standpoint  alone,  the 
"primary  benefitting  entity"  test  cannot 
ensure  that  the  ratepayers  will  bear  only 
those  costs  that  are  legitimately  incurred 
on  their  behalf.  The  potential  for  abuse 
of  the  test  cannot  be  easily  overcome  by 
regulatory  oversight  since  the  initial 
determination  of  primary  beneficiary  is 
made  without  respect  to  other 
beneHtting  corporate  segments. 

57.  The  allocation  of  the  cost  of  a 
research  project  to  only  one  corporate 
segment  is  unnecess&ry.  It  is  clear  that 


requeated  and  funded  by  INTE15AT  and 
INMARSAT. 

"Comaat  aaserts  that  the  flow  of  l>enefitB  is  not 
unilateral.  It  argues  that  given  the  interrelated 
nature  of  satellite  technology,  tb^Jtenefits  to  th« 
INTELSAT  and  INMARSAT  systems  that  derive  | 
from  Comaat's  competitive  research  and 
development  activities  wiU  reasonably  l>alance 
thoae  that  accrue  to  Comsat's  other  endeavor*. 


the  benefits  and  applications  of  Comsat 
Labs  research  to  competitive  ventures 
can  be  reasonably  foreseen.  In  the 
Comsat  Study,  we  disagreed  with 
Comsat  that  any  non-INTELSAT 
benefits  or  applications  of  that  research 
are  merely  "incidental."  Comsat  Study 
at  704.  We  stated  that  such  a  ^ 

characterization  ".  .  .  is  simply 
inconsistent  with  the  pattern  that  has 
evolved  in  connection  with  Comsat's 
commercial  exploitation  of  technology 
developed  pursuant  to  this  program."  Id. 
We  described  the  general  applicability 
of  Comsat's  ratepayer-funded  research 
and  noted  that  Comsat  publicly 
indicated  as  early  as  1973  its  intention 
to  explore  the  potential  for  commercial 
exploitation  of  ratepayer-funded 
technology.'*  We  showed  that  Comsat  is 
indeed  commercially  exploiting  this 
technology  through  a  number  of  specific 
product  lines  and  services  ^nd  that  it 
focuses  its  main  marketing  efforts  on 
developing  non-INTELSAT  uses  for 
these  product  lines  and  services.  Id.  at 
669-673.  We  concluded  that: 

The  non-INTELSAT  benefits  that  can  be 
derived  from  Comsat's  ratepayer  research 
therefore  cannot  be  termed  merely  as 
"incidental."  They  are  impressive.  And,  it  is 
clear  that  the  future  application  of  research 
and  development,  however  basic  can 
reasonably  be  foreseen.  For  these  reasons, 
we  cannot  agree  with  Comsat  that  its 
INTELSAT  ratepayers  should  bear  the  full 
costs  of  corporate  research  and  development. 
Id  at  70S. 

58.  It  is  not  at  all  evident  that  the 
"primary  benefitting  entity"  test  will 
achieve  results  significantly  different 
^rom  the  manner  in  which  Comsat 
allocated  research  costs  prior  to  the 
Comsat  Study.  We  found  in  the  Comsat 
Study  that  Comsat's  policy  for  allocating 
research  costs — expensing  all  general 
"corporate  R  &  D"  costs  to  the 
international  ratepayer  notwithstanding 
the  benefits  of  "corporate  R  4  D"  to 
competitive  ventures — places  an  imfair 
burden  on  the  ratepayer.  Id.  at  668.  In 
our  Notice  in  this  proceeding,  we 
suggested  that  Comsat's  current 
assignment  scheme  continues  this  old 
policy.  Comsat  Structure  Rulemaking  at 
300-301.  This  in  fact  appears  to  be  the 
case.  Comsat's  current  task 
classification  and  cost  assignment 
scheme  continues  to  allocate  totally  to 
the  international  ratepayer  the  expenses 
for  the  same  "corporate  R  &  D"  projects 
that  we  identified  in  the  Comsat  Study 
as  being  commercially  exploitable  by 
Comsat  This  result  is  the  product  of 
Comsat's  ability  to  allocate  to  the 
ratejgayer,  under  the  "primary 


benefitting  entity"  test,  the  entire  costs 
of  a  research  project  to  the  ratepayer 
despite  identifiable  or  reasonably 
foreseeable  benefits  to  competitive 
ventures.  We  therefore  reject  the 
"primary  benefitting  entity"  test  because 
it  continues  to  place  an  imfair  burden  on 
the  ratepayer. 

59.  We  recognize  the  difficulties 
involved  in  allocating  research  and 
development  costs  which  can  benefit 
both  monopoly  and  competitive 
services.  However,  these  difficulties  do 
not  relieve  us  of  our  statutory 
responsibility  to  ensure  that  Comsat's 
participation  in  competitive  ventures  is 
not  at  the  expense  of  the  ratepayer. 
Effective  regulatory  review  requires 
accountability  for  Comsat's  decisions  to 
allocate  investment  in  the  Labs  and 
research  and  development  expenses  to 
the  ratepayer.  Any  task  classification 
and  cost  assignment  plan  employed  by 
Comsat  must  result  in  a  more 
reasonable  allocation  of  research  costs 
between  Comsat's  monopoly  and 
competitive  lines  of  business. 

60.  Comsat's  position  that  this 
Commission  should  rely  on  accoimting 
rather  than  applying  structural  remedies 
to  Comsat  Labs  can  only  have  merit  if 
Comsat  has  in  place  an  accounting  and 
cost  allocation  system  that  adequately 
meets  our  stated  concerns.  We  are 
unable  to  find  that  Comsat  presently  has 
such  a  system.  First,  unlike  our  practice 
for  telephone  companies,  the 
Commission  has  not  prescribed  a 
system  of  accounts  for  Comsat.  Comsat 
designed  emd  implemented  its  own 
accounting  system.  '*  Second,  the 
manner  in  which  the  information  for 
Comsat  Labs  is  currently  reported  to 
this  Commission  does  not  provide 
adequate  data  for  regulatory  purposes. 
Comsat  currently  files  Aiuiual  Report 
Form  M  and  the  monthly  report  Form 
901. "Based  on  these  reports,  we  cannot 
distinguish  between  work  performed  by 
the  Labs  that  is  legitimately  charged  to 
the  ratepayer,  that  which  should  be 
charged  only  to  competitive  ventures,  or 
that  which  may  be  charged  to  both  in 
some  appropriate  proportion.  The 
current  reporting  system  is  so 
inadequate  that  we  cannot  determine 
the  total  volume  of  work  done  by  the 
Labs  from  Comsat's  reports.  Most 
important,  we  cannot  determine  how 


"See  Comsat's  1973  Annual  Report  to  the 
Shareholder*. 


"Comsat  has  generally  attempted  to  comply  with 
the  general  accounting  principles  set  forth  in  Part  31 
of  the  Commission's  Rules  and  Regulations. 

"Form  M  contains  financial  statements  and 
supporting  details  about  company  investment, 
revenues,  and  expenses  as  well  as  supporting 
details  about  plant  accounts,  depreciation  and 
taxes.  Form  901  Is  a  monthly  reporting  of  revenues, 
expenses  and  selected  items  of  investment. 
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much  of  the  total  was  actually  for  the 
ratepayer,  INTELSAT/INMARSAT 
contracts,  COMSAT  General,  or  other 
Comsat  subsidiaries.  In  both  reports  the 
investment,  revenues,  and  expenses  of 
the  Labs  are  reported  in  categories  that 
are  recognized  as  regulated  activities. 

61.  In  view  of  these  deficiencies,  it 
would  be  irresponsible  and  premature 
for  us  to  accept  Comsat's  proposal  and 
to  rely  on  its  accounting  system  as 
sufficient  to  address  the  concerns  raised 
in  the  Comsat  Study.  If  Comsat  is  to 
engage  in  competitive  ventures  under  a 
corporate  structure  that  does  not 
separate  out  Comsat  Labs,  then  it  must 
establish  appropriate  cost  allocation 
standards  and  an  appropriate 
accounting  and  reporting  system. 
Whether  or  not  Comsat  is  willing  to 
make  the  necessary  changes  to 
satisfactorily  address  our  concerns 
remains  to  be  seen.  However,  before  we 
require  relocation  of  the  Labs,  we 
believe  that  Comsat  should  have  an 
opportunity  to  develop  an  accounting 
and  reporting  system  that  properly 
identifies  and  allocates  costs  associated 
with  research  and  development  within 
Comsat  Labs. 

62.  In  developing  such  a  system, 
Comsat  must  adhere  to  certain 
guidelines.  Comsat  should  account  for 
Comsat  Labs  as  if  it  were  a  separate 
corporate  entity  and  in  so  doing  identify 
and  maintain  separate  accounts  for  all 
investment,  revenues  and  expenses 
directly  applicable  to  the  Labs.  Comsat 
Labs'  investment,  revenues  and 
expenses  should  be  excluded  from 
regulated  operating  account 
classifications  in  reports  filed  with  the 
Commission  and  accounted  for  in 
below-the-line  accounts  which  are  not 
considered  for  ratemaking  purposes. 

63.  This  approach  constitutes  a 
departure  from  the  existing  practice 
whereby  Comsat  attributes  a  fixed 
percentage  of  its  investment  in  Comsat 
Labs  to  regulated  accounts  to  be  borne 
by  ratepayers.  In  the  future,  Comsat 
must  justify  the  inclusion  of  any  Comsat 
Labs  investment  and  expenses  in  above- 
the-line  regulated  accounts.'^  We  do  not 
regard  costs  associated  with  work  that 
Comsat  Labs  does  for  the  specific 
benefit  of  corporate  affiliates  (category 
three  research]  as  eligible  to  be  reported 
in  regulated  accounts.  Neither  do  we 
regard  costs  associated  with  work  that 
Comsat  Labs  does  for  INTELSAT  or 
INMARSAT  (category  one  research)  as 
eligible  to  be  reported  in  regulated 
accounts.  Costs  associated  with  the 


Labs  activities  conducted  for  a^diates 
are  to  be  recovered  from  those  affiliates. 
Similarly,  costs  associated  with  the  Lab 
work  to  fulfill  contracts  with  INTELSAT 
or  INMARSAT  are  to  be  recovered  from 
those  organizations."  We  see  no  reason 
for  U.S.  ratepayers  to  bear  costs 
associated  with  either  of  these 
categories.  Comsat  may  only  report  in 
regulated  accounts  costs  associated 
with  basic  corporate  R&D  (category  two 
research)  which  was  incurred  in  doing 
work  for  the  ratepayer.  In  doing  so  it 
may  not  attribute  all  costs  to  the 
ratepayer  for  work  that  will  also  have 
reasonably  foreseen  benefits  to  its 
competitive  ventures  as  it  now  does 
under  the  "primary  benefitting  entity" 
concept.  Comsat  should  maintain  work 
orders  for  each  research  and 
development  project  done  by  Comsat 
Labs  which  is  charged  in  whole  or  in 
part  to  the  ratepayer.  This  requirement 
will  provide  the  Commission  with  an 
ongoing  record  of  ratepayer-funded 
projects  for  review  during  the 
ratemaking  process.  We  do  not  preclude 
a  return  component  for  that  portion  of 
investment  in  Comsat  Labs  reflective  of 
work  that  is  justifiably  charged  to  the 
ratepayer.  Such  a  return  component  is  to 
be  included  in  operating  expenses  when 
developing  costs  for  ratemaking 
purposes.  However,  it  is  not  to  exceed 
Comsat's  authorized  rate  of  return. 

64.  We  direct  Comsat  to  file  within  90 
days  of  the  release  of  this  Order  a 
detailed  plan  as  to  (a)  how  it  intends  to 
allocate  research  and  development 
costs:  (b)  the  system  to  be  employed  to 
account  for  Comsat  Labs  investment 
and  expenses;  and  (c)  a  detailed 
justification  for  including  any  current 
research  and  development  costs  in 
regulated  accounts.  Comsat  shall  also 
obtain  from  its  independent  auditors  an 
assessment  of  the  extent  to  which 
Comsat's  allocation  methodology  and 
accounting  system  comport  with  the 
guidelines  we  have  set  forth. 

(2)  Shared  Administrative  and  Support 
Services 

65.  In  response  to  our  Notice,  Comsat 
described  those  services  which  the 
parent  organization  would  share  with 
WSD  and  competitive  subsidiaries.  It 
also  indicated  how  it  would  account  for 
any  shared  Activities.  While  sharing  of 
administrative  and  support  services 
raises  the  potential  for  misallocation  of 


"A  reasonable  (hare  of  corporate  overhead  and 
applicable  loadings  for  the  Labs  is  to  be  excluded 
from  Comsat's  operating  expenses  when  developing 
costs  for  ratemaking  purposes. 


"Comsat  ratepayers  t>ear  some  portion  of  the 
cost  incurred  by  Comsat  Labs  for  the  Labs'  work  on 
INTELSAT  contract  projects.  INTELSATs  total 
operating  costs  are  recovered  from  all  of  its  member 
organizations  and  Comsat,  as  an  INTELSAT 
member,  is  responsible  for  a  portion  of  INTELSATs 
costs.  INTELSAT  costs  Incurred  by  Comsat  are 
passed  on  to  the  U.S.  ratepayers. 


costs,  Comsat  asserts  that  the  potential 
for  misallocation  is  minimized  by  the 
accounting  safeguards  it  has 
undertaken.  Needless  to  say,  any  cost 
allocation  process  requires  close 
scrutiny.  In  implementing  Computer  II, 
for  example,  we  specifically  reviewed 
AT&Ts  accounting  proposals  for  shared 
administrative  services  and  how  it 
proposed  to  allocate  common  costs." 
Various  deficiencies  were  discovered 
and  AT&T  was  required  to  make  certain 
modifications.  Upon  review  of  the  cost 
allocation  process  employed  by  Comsat 
to  allocate  shared  costs  between 
INTELSAT/INMARSAT  acUvities  and 
its  competitive  ventures,  we  find 
substantial  deficiencies  in  Comsat's  cost 
allocation  methodology. 

66.  Comsat  allocates  between  its 
monopoly  and  competitive  activities 
common  general  and  administrative 
costs  incurred  by  the  corporate  "home 
office"  and  also  certain  common  costs 
incurred  by  the  Worid  Systems  Division 
in  performance  of  both  INTELSAT/ 
INMARSAT  activities  and  support 
functions  for  corporate  affiliates.  As 
described  in  Appendix  C,  Comsat 
apportions  home  office  costs  in  a 
manner  comparable  to  direct  assignment 
by  measuring  costs  applicable  to  a  < 
corporate  entity  on  the  basis  of  the 
output  of  the  function  performed.  It  then 
accumulates  those  expense  costs  not 
allocable  by  direct  assignment  into  a 
"residual  pool"  and  apportions  them  by 
means  of  a  "three-factor  formula."  This 
formula  is  based  on  calculating  the  ratio 
to  total  of:  (1)  salary  expenses:  (2) 
operating  revenues,  including  amounts 
charged  to  and  net  of  amounts  received 
from  affiliated  entities;  and  (3)  average 
net  book  value  of  tangible  capital  assets 
plus  inventories  (excluding  property 
held  primarily  for  leasing  to  others)  of 
the  entities  that  are  to  share  costs.  The 
resulting  percentages  for  the  three 
factors  are  averaged,  and  the  expenses 
are  then  apportioned  to  each  entity  on 
the  basis  of  this  average. 

67.  We  find  that,  while  application  of 
certain  aspects  of  this  methodology  is 
acceptable  from  a  regulatory  standpoint. 
Comsat's  use  of  the  the  three-factor 
formula  to  allocate  the  home  office 
residual  expense  pool  raises  serious 
problems.  'The  question  of  whether 
Comsat's  use  of  the  three-factor  formula 
will  result  in  a  reasonable  assignment  of 
the  residual  expense  pool  is  important 
because  the  Commission's  authority  to 
audit  a  carrier's  assignment  of  common 
costs  will  not  remedy  any  distortions 
that  result  from  the  three-factor  formula. 


■*  Shared  Servioea  Order.  FCC  82-282.  releaaed 
June   A.  1982. 
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Approval  of  the  three-factor  formula  as 
part  of  Comsat's  cost-allocation 
methodology  means  acceptance  of  any 
distortions  which  are  inherent  in  the 
application  of  the  formula  to  the  carrier. 
We  faced  a  similar  problem  in  acting  on 
AT&Ts  shared  administrative  proposal 
in  Computer  U  because  subsequent 
auditing  will  not  reveal  misallocations 
of  costs  caused  by  distortions.  As 
Comsat  has  indicated,  the  application  of 
the  three-factor  formula  is  a  mechanical 
process  subject  to  revenue,  investment, 
and  salary  variables.  A  Commission 
audit  can  only  determine  whether  the 
formula  is  being  properly  applied.  It 
cannot  challenge  the  results  if  the      ' 
formula  itself  is  deficient  for  the 
purposes  being  used. 

68.  In  general,  a  formula  based  upon 
revenues,  investments  and  salaries  will 
allocate  the  residual  expense  pool  in  a 
manner  reasonably  consistent  with  the 
incursion  of  those  costs  when  corporate 
lines  of  business  are  similarly  mature  in 
development.  That  is,  the  averaging  of 
these  three  factors  will  most  accurately 
reflect  the  incursion  of  common  costs 
among  corporate  segments  when  lines  of 
business  are  in  comparable  stages  of 
development.  The  use  of  revenues  as  an 
allocative  factor,  however,  can  yield 
distorted  results  when  the  lines  of 
business  within  the  various  corporate 
segments  are  at  different  stages  of 
development.  As  discussed  in  Appendix 
C,  distortions  may  occur  when  a 
corporation  having  mature  lines  of 
business  with  large  operating  revenues 
and  substantial  investment  in  plant  and 
equipment  diversifies  into  new  ventures. 
Distortions  will  be  perpetuated  as  long 
as  the  corporation  is  involved  in 
developing  new  business  ventures  while 
maintaining  mature  businesses  that 
have  comparatively  large  operating 
revenues  and  plant  and  equipment 
investment. 

J9.  Comsat's  corporate  make-up 
contains  all  of  the  elements  necessary  to 
cause  distortions  in  the  application  of 
the  formula.  Comsat  has  a  mature  line  of 
business  in  providing  international 
satellite  services  through  INTELSAT. 
This  business  accounts  for  the  largest 
portion  of  corporate  operating  revenues, 
investment  and  salaries.  Comsat  is 
actively  pursuing  a  policy  of  diversifying 
into  new  lines  of  business.  These  new 
businesses  are  at  various  stages  of 
development  and  not  fully  mature  in 
terms  of  either  investment  in  plant  or 
generation  of  revenues.  Because  of  the 
potential  for  distortion,  we  fmd  that 
Comsat's  use  of  the  three-factor  formula 
to  apportion  the  residual  expenses  will 


not  ensure  a  reasonable  result. 
Accordingly,  we  reject  it." 

70.  The  conceptual  deficiencies  of  the 
three-factor  formula  notwithstanding, 
we  find  that  Comsat's  cost  allocation 
methodology  raises  two  specific 
problems.  First,  use  of  budgeted  rather 
than  actual  data  to  estimate  entries  into 
the  three-factor  formula  adds  a 
subjective  element  to  the  allocation 
process.  Comsat  budgets  revenues, 
property  and  salary  projections  at  the 
beginning  and  middle  of  the  year  and 
uses  these  budgets  for  six  months.  No 
correction  is  made  at  the  end  of  the  six 
month  period  for  deviations  of  the 
budget  figures  fix)m  actual  figures.  We 
have  noted  substantial  deviations  of  this 
kind  in  the  property,  revenue,  and  salary 
budgets  for  1980.*'  We  find  that  the  use 
of  estimates  during  the  year  are 
permissible  only  if  the  fmal  allocation  to 
the  ratepayer  is  based  on  actual  figures. 
Comsat  should  revise  its  allocation  at 
least  once  a  year  to  bring  it  into 
conformity  with  actual  figures. 

71.  Second,  Comsat  excludes 
substantial  capital  investments  of  its 
subsidiaries  from  computation  Of  the 
capital  investment  factor  in  the  three- 
factor  formula.  Comsat  fails  to  account 
for  most  of  the  tangible  assets  of  Comsat 
General  in  the  three-factor  formula. 
Comsat  excludes  100  percent  of  the 
assets  of  the  COMSTAR  satellite  system 
and  75  percent  of  the  assets  fo  the 
MARISAT  satellite  system.  We  fmd  that 
Comsat's  exclusion  of  its  COMSTAR 
and  MARISAT  investments  is 
unreasonable,  that  it  distorts  the  three- 
factor  formula  and  that  it  results  in  more 
costs  being  allocated  to  Comsat's 
INTELSAT/INMARSAT  businesses  than 
warranted. 

72.  An  allocation  methodology 
specifically  tailored  to  Comsat's  unique 
organization  and  complement  of 
businesses  is  necessary  to  assure  cost 
apportionment  reflective  of  what  is 
happening  in  the  corporation.  Comsat 
should  consider  allocating  residual 
expenses  based  on  gross  operating 
expenses.  Under  such  a  methodology 
Comsat  would  spread  residual  expenses 
between  cofporate  segments  on  the 


*°In  our  Shared  Services  Order  we  required 
AT&T  to  remove  revenues  as  a  factor  in  its 
composite  accounts  because  it  would  serve  to 
understate  costs  attributable  to  the  subsidiary.  PCC 
62-262  at  para.  53. 

"  For  example,  while  Comsat  budgeted  WSD's 
net  property  as  S2S3.1  million  for  1980,  the  actual  net 
property  shown  on  Comsat's  Form  901,  December 
mao,  was  S228.3  million.  Similarly,  Comsat 
budgeted  S212.2  million  for  WSD's  revenue  in  198a 
while  the  Comsat  Annual  Report  shows  only  $161.1 
million  of  INTELSAT/ INMARSAT  operating 
revenue  for  the  same  year.  The  differences  between 
actual  and  budgeted  figures  appear  to  have  k 

increased  the  amount  of  home  office  costs  allocated 
to  WSO  for  1960. 


basis  of  each  segment's  gross  operating 
expenses  as  a  percent  of  the 
corporation's  gross  operating  expenses. 

73.  In  sum,  Comsat  must  remedy  the 
deficiencies  of  its  proposal  for  allocating 
common  administrative  and  support 
services.  We  direct  Comsat  to  file  within 
90  days  of  the  release  of  this  order  a 
report  on  the  measures  it  intends  to  take 
to  remedy  these  deficiencies  and  to 
clearly  state  how  it  intends  to  account 
for  all  administrative  and  common 
support  activities  to  be  shared  between 
the  parent  organization  and  its 
competitive  subsidiaries.  Comsat  must 
also  demonstrate  that  it  tracks  costs  in  a 
manner  which  is  auditable  by 
Commission  staff. 

(3)  Information  Flow 

74.  Another  fundamental  concern 
raised  in  the  Comsat  Study  is  Comsat's 
access  to  INTELSAT/ INMARSAT 
information  and  its  use  of  this 
information  to  its  advantage  in 
competitive  ventures.  This  information 
includes  not  only  information  and  data 
about  satellite  communications-related 
technology  developments,  but  also 
knowledge  of  when  and  where  a  market 
could  exist  for  its  products  or  services. 
We  described  how,  as  the  U.S.  Signaiory 
in  INTELSAT,  Comsat  both  learns  from 
and  contributes  to  INTELSAT 
technology  development  and  can  exploit 
this  relationship  to  the  commercial 
benefit  of  its  competitive  business 
activities.  Comsat  Study  at  648.  These 
competitive  advantages  flow  from  (a) 
intracorporate  transfer  of  INTELSAT- 
provided  technology  and  information  to 
support  competitive  activities,  and  (b) 
integration  of  Comsat's  INTELSAT 
system  planning  and  technology 
development  functions  with  competitive 
activities.  Access  to  this  information  can 
provide  Comsat's  competitive  affiliates 
with  "lead  time"  advantages  in 
particular  markets.  In  addition, 
Comsat's  role  in  INTELSAT/ 
INMARSAT  system  planning  and 
technology  development  provides  H  with 
the  opportunity  to  influence 
specifications  of  technical  parameters 
for  equipment  used  in  connection  with 
the  global  system,  and  to  set 
performance  standards  for  the 
INTELSAT  system.  These  standards 
have  importance  beyond  the  INTELSAT 
system  to  the  extent  other  systems  seek 
compatibility  with  INTELSAT. 

.    75.  We  proposed  in  the  Comsat  Study 
that  Comsat  not  be  allowed  to  treat  as 
proprietary  or  confidential  any 
technology  and  information  to  which  it 
has  access  by  virtue  of  its  unique 
INTELSAT/INMARSAT  roles  and 
which  it  makes  available  to  its  affiliates. 
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Essentially,  our  approach  was  to 
broaden  information  flow  to  U.S. 
industry  rather  than  preventing 
information  flow  between  Comsat  and 
its  affiliates.  We  suggested  that  as  a 
general  rule  any  such  technology  and 
information  made  available  to  afHliates 
would  have  to  be  made  immediately  and 
fully  available  to  the  public. 

76.  This  proposal  drew  a  variety  of 
comments.  Many  parties  support  it,  but 
ask  that  the  requirement  be  expanded  to 
include  certain  information  which  they 
allege  it  fails  to  cover.  NTIA  agrees  with 
our  general  approach.  However,  it  asks 
that  we  also  consider  requiring  Comsat 
to  make  plaiming,  marketing  and 
fmancial  data  available  to  the  public 
because  it  believes  that  such 
information  might  be  of  assistance  to 
U.S.  industry  in  participating  in 
INTELSAT  procurement.  AT&T  and 
other  carriers  similarly  ask  that  we  both 
expand  and  modify  our  proposed 
requirement.  AT4T  maintains  that 
Comsat  should  be  required  to  make 
INTELSAT/INMARSAT  facilities 
planning  information  publicly  available 
even  if  such  information  is  not  provided 
to  a  Comsat  affiliate.  RCA  and 
Hawaiian  support  AT&Ts  contention. 
The  Electronic  Industries  Association 
states  that  other  INTELSAT  members 
pass  INTELSAT  technical  and  planning 
information  to  manufacturers  in  the 
members'  countries.  EIA  maintains  that 
withholding  such  information  from  U.S. 
manufacturers  puts  them  at  a 
disadvantage  with  respect  to  foreign 
manufacturers  as  well  as  Comsat's 
competitive  equipment  manufacturing 
affiliates.  Finally,  the  Department  of 
State  points  out  that  it,  together  with 
NTIA  and  the  Commission,  has  been 
discussing  with  Comsat  the 
establishment  of  a  framework  that  will 
afford  th<'  greatest  possible  public 
access  to  INTELSAT  documents  while 
protecting  important  public  and  private 
interests. 

77.  Comsat  believes  that  procedures 
which  it  has  adopted  or  intends  to  adopt 
will  satisfy  our  concerns  in  this  area. 
Comsat  indicates  that  certain 
INTELSAT  information  is  already 
distributed  by  both  itself  and  INTEI^AT 
(INTELSAT  RFP's  annual  summary  of 
research  and  development  contracts, 
INTELSAT  Satellite  System  Operations 
Guide.  Comsat  Technical  Review, 
Report  to  the  President  and  Congress, 
and  summaries  of  Comsat  Labs'  R&D 
accomplishments).  Comsat  states  that  it 
is  taking  additional  steps  to  make 
information  available  in  view  of  the 
concerns  that  we  expressed  in  the 
Comsat  Study.  First,  Comsat  states  that 
in  conjunction  with  the  Department  of 


State,  NTIA  and  the  Commission,  it  is 
developing  procedures  to  broaden  the 
availability  of  INTELSAT  information. 
Second,  Comsat  states  that  it  "is  in  the 
process  of  implementing  infernal 
procedures  to  assure  that  corporate 
affiliates  are  not  given  access  to 
INTELSAT  and  INMARSAT  documents 
except  on  the  same  basis  as  unaffiliated 
entities."  According  to  Comsat, 
documents  will  be  made  publicly 
available  at  the  same  time  and  on  the 
same  terms  and  conditions  as  they  are 
made  available  to  affiliates.  Comsat 
opposes  the  distribution  of  planning 
documents  because  it  believes  that  such 
distribution  will  jeopardize  INTELSAT/ 
INMARSAT  interests.  Comsat  states 
that  these  documents  contain 
information  about  proposals  for  system 
evolution,  operational  plans,  business 
plans,  contracts,  budgets,  charges  and 
terms  of  services  procurement, 
intersystem  coordination,  and  new 
facilities.  It  believes  that  public  scrutiny 
of  this  material  before  final  action  is 
taken  by  the  international  organizations 
will  constrain  decision-making  within 
these  organizations.  Comsat  also 
opposes  EIA's  proposal  that  it  be 
required  to  make  information  available 
without  charge. 

78.  Hawaiian  believes  that  Comsat's 
proposal  for  broadening  the  availability 
of  INTELSAT  documents  is  "a  step  in 
the  right  direction,"  but  asserts  that  it 
must  be  expanded  to  provide  for 
dissemination  of  planning  information 
and  meeting  agendas  and  minutes. 
Hawaiian  asserts  that  this  information 
should  be  made  available  whether  or 
not  it  is  provided  to  Comsat's  affiliates. 
AT&T  states  that  its  concern  about  the 
current  unavailability  of  INTELSAT  and 
INMARSAT  planning  and  design 
information  may  be  satisfied  by 
Comsat's  proposal.  However.  AT&T 
made  this  statement  prior  to  Comsat 
filing  its  reply  comments  opposing  the 
distribution  of  such  information.  Finally, 
NTIA  believes  that  in  view  of  the 
controversy  surrounding  the  proper 
extent  of  distribution  of  INTELSAT 
documents,  the  Commission  should 
establish  guidelines  for  such 
distribution.  NTIA  states  that  it  will 
continue  to  work  with  the  Commission, 
as  well  as  with  the  Department  of  State 
and  Comsat,  to  define  the  types  of 
documents  that  are  appropriate  for 
distribution. 

79.  General  approach.  In  this 
proceeding,  we  adopt  measures  to 
broaden  public  access  to  INTELSAT 
information  consistent  with  U.S.  law 
and  INTELSAT  procedures.  We  deal 
with  three  categories  of  information.  The 
first  category  consists  of  INTELSAT 


Board  of  Governors  do<mmgj^.  We  take 
the  position  that  ormereCdof 
Governors  documents  are  provided  to 
the  Commission  they  become  agency 
records  which  are  subject  to  disclosure 
under  the  Freedom  of  Information  Act 
(FOLA).  Because  the  FOIA  was  enacted 
to  permit  greater  public  access  to 
government  information,  we  are 
establishing  a  framework  under  which  a 
threshhold  determination  is  made  as  to 
those  categories  of  documents  which 
should  be  made  available  to  the  public 
and  those  which  should  be  withheld 
when  they  are  received  by  the 
Commission.  As  to  documents  which 
Comsat  believes  should  not  be  routinely 
available  for  public  inspection,  Comsat 
must  demonstrate  that  confidential 
treatment  is  warranted  under  the  FOIA. 
The  second  category  encompasses 
INTELSAT  facilities  planning 
documents.  Rather  than  adopt  a  blanket 
requirement  for  public  release  of  this 
information,  as  some  parties  have  urged, 
we  adhere  to  the  above  framework  as 
set  forth  for  category  one  documents 
without  imposing  special  disclosure 
requirements.  The  third  category 
consists  of  inventions  and  technical 
data  which  arise  out  of  or  are  utilized  in 
work  performed  at  INTELSATs 
expense.  INTELSAT  has  established 
procedures  for  the  dissemination  of  this 
information.  For  purposes  of  accessing 
this  information,  we  are  requiring 
Comsat  to  treat  as  its  designee  any  U.S. 
firm  which  complies  with  these 
estabhshed  procedures. 

80.  There  may  be  some  information 
which  is  not  routinely  available  to 
Comsat's  potential  competitors.  We 
recognize,  for  example,  that  INTELSAT 
and  INMARSAT  may  require  protection 
of  information  or  data  that  they  or  their 
other  contractors  provide  to  Comsat 
Labs  in  connection  with  sole-source 
research  performed  by  Labs  on  behalf  of 
these  organizations.  In  such  cases,  the 
Labs  should  not  be  permitted  to  provide 
this  information  to  corporate  affiliates  or 
otherwise  use  it  in  developing  products 
or  services  for  Comsat's  affiliated 
subsidiaries.  Therefore,  as  a  general 
rule,  neither  Comsat's  World  Systems 
Division  nor  any  other  unit  within  the 
parent  company  may  make  INTELSAT 
information  available  to  a  corporate 
affiliate  that  is  not  otherwise  available 
to  the  general  public  under  the  same 
terms  and  conditions.  Comsat  must 
establish  control  mechanisms  sufficient 
to  ensure  that  entities  within  the  parent 
organization,  including  Comsat  Labs,  do 
not  disclose  to  any  of  its  competitive 
subsidiaries  technical  data  or 
information  generated  by  INTELSAT  or 
INMARSAT-funded  work  unless  it 
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makes  such  information  available  to 
non-afniiated  entities  under  the  same 
terms  and  conditions.  Such  control 
mechanisms  must  also  assure  that 
Comsat  and  Comsat  Labs  do  not  utilize 
for  competitive  purposes  any 
proprietary  information  which  a  non- 
afniiated  entity  must  submit  directly  to 
INTELSAT  or  INMARSAT  or  to  Comsat 
as  U.S.  Signatory  in  these  organizations. 
Comsat  is  directed  to  file  with  the 
Commission  within  90  days  of  the 
release  of  this  order  a  detailed 
description  of  such  control  mechanisms. 

81.  Board  of  Governors  documents. 
INTELSAT  Board  of  Governors 
documents  are  prepared  by  INTELSAT 
management  to  assist  the  Board  of 
Governors  in  the  planning  and  operation 
of  the  global  system.  These  documents 
include  system  status  reports  and 
operating  data,  system  planning,  design 
and  technical  information,  and  financial 
and  other  administrative  information. 
This  Commission,  NTIA  and  the  State 
Department  receive  them  from  Comsat 
as  a  necessary  aid  in  carrying  out 
governmental  oversight  of  Comsat's 
participation  in  INTELSAT  as  required 
by  Section  201  of  the  Communications 
Satellite  Act. 

82.  Comsat  has  historically  requested 
each  agency  to  accord  confidentiality  to 
Board  of  Governors  documents  and  not 
release  them  to  the  public.  However,  in 
1978,  the  Commission,  NTIA  and  the 
State  Department  began  a  joint  effort  to 
broaden  their  availability  to  the  public 
where  confidentiality  is  unwarranted 
under  applicable  law.  The  goal  of  this 
joint  effort  has  been  to  establish  a 
framework  for  the  identification  and 
protection  of  limited  categories  of 
INTELSAT  information  which  may 
warrant  confidential  treatment.  The 
agencies  have  made  it  clear  that  the 
fundamental  principle  established  by 
the  Freedom  of  Information  Act  and 
other  legislation  is  that  "information  in 
the  possession  of  the  government  must 
be  made  available  to  the  public  unless  it 
falls  under  one  of  the  statutory 
exemptions  to  disclosure."  **  We 
restated  this  principle  in  the  Comsat 
Study.  Comsat  Study  at  804.  Pending 
establishment  of  a  framework  for 
protection  of  limited  categories  of 
INTELSAT  information,  we  have 
accorded  confidentiality  to  Board  of 
Governors  documents  aRd  released 
them  to  the  public  on  an  ad  hoc  basis 
upon  request  made  under  the  Freedom 
of  Information  Act. 


83.  The  administrative  burden  on  the 
Commission  to  date  in  treating  requests 
for  Board  of  Governors  documents  has 
not  been  great.  These  requests  have 
come  from  U.S.  carriers  for  facility 
planning  documents."  However,  as 
Comsat  increasingly  expands  into 
competitive  markets,  it  is  likely  that 
greater  public  demand  for  Board  of 
Governors'  documents  will  evolve. 
Comsat's  access  to  evolutionary 
planning  and  technical  Board  of 
Governors  documents  can  provide  it 
with  advance  knowledge  of  technical 
specifications  and  marketing 
information  which  can  provide  Comsat 
with  lead-time  advantages  over  U.S. 
firms  in  specialized  communications 
equipment  and  special  user-oriented 
service  markets.  The  Electronics 
Industries  Association,  for  example,  has 
expressed  particular  concern  regarding 
these  types  of  advantages  and  indicated 
a  need  for  greater  dissemination  of 
INTELSAT  information  to  U.S.  firms. 

84.  Comsat  has  proposed  to  divide 
Board  of  Governors  documents  into 
three  categories:  (a)  status/reports 
documents  and  approved  specifications: 
(b)  evolutionary/planning  documents; 
and  (c)  confidential  internal  financial 
and  competitive  documents.  Comsat 
would  disseminate  all  documents  in  the 
first  category.  It  would  also  disseminate 
those  in  the  second  category  on  which 
the  Board  of  Governors  has  taken 
decisive  action.  It  would  develop  a  list 
of  parties  interested  in  obtaining 
INTELSAT  documents  and  periodically 
provide  to  each  party  information  as  to 
what  documents  are  available  on  a  cost- 
reimbursable  basis.  Comsat  believes 
that  80  percent  of  the  Board  of 
Governors  documents  could  be  made 
available  in  this  manner.  Documents  in 
the  third  category  would  not  be  made 
publicly  available.  Comast  maintains 
that  these  documents  contain 
confidential  information,  the 
dissemination  of  which  "might 
jeopardize  INTELSAT'S  operations." 
Comsat  would  continue  to  request 
privileged  treatment  of  all  INTELSAT 
documents  provided  to  the  U.S. 
government  to  assist  in  the  performance 
of  its  responsibility  to  provide  guidance 
and  instructions  to  the  U.S.  Signatory. 
Comsat  expects  the  Commission  to  treat 
INTELSAT  documents  as  working 
papers  and  not  place  them  in  public 
files. 

85.  Comsat  recently  announced 
implementation  of  its  proposal.'*  It 


stated  that  it  would  make  certain 
documents  immediately  available  for 
release  on  a  cost-reimbursable  basis: 
but  remaining  documents  which  it  said 
contain  confidential  information  would 
not  be  made  available.  Through  the 
State  Department,  the  U.S.  Government 
imposed  no  objection  to  public 
dissemination  of  those  documents 
Comsat  proposed  to  be  available  for 
release. "However,  Comsat's  action 
was  viewed  as  an  "interim  measure" 
while  the  status  of  remaining  documents 
was  still  under  consideration. 

86.  We  believe  that  a  framework 
should  be  established  which  provides 
for  increased  public  access  to  those 
documents  while  at  the  same  time 
protecting  documents  which  merit 
confidential  treatment.  Accordingly,  we 
intend  to  render  a  threshold 
determination  as  to  those  general 
categories  of  Board  of  Governors 
documents  which  should  be  made         . 
available  to  the  public  and  those  which 
should  be  withheld  on  a  continuing 
basis.  Within  this  framework  Comsat 
would  have  an  opportunity  to  satisfy  the 
Commission  as  to  those  general 
categories  of  documents  which  should 
be  withheld  under  FOIA  standards.  All 
other  general  categories  of  documents 
would  be  made  available  for  public 
inspection  as  they  are  received  by  the 
Commission. 

87.  It  is  clear  that  once  Board  of 
Governors  documents  are  provided  to 
the  Commission  they  become  agency 
records  subject  to  the  Freedom  of 
Information  Act.  The  underlying  policy 
of  the  Freedom  of  Information  Act 
governs  distribution  of  documents  in  the 
government's  possession.  The  FOIA  is  a 
broadly  conceived  statute  which  was 
enacted  to  permit  access  by  the  public 
to  official  government  information.  The 
FOIA  places  a  general  obligation  on  an 
agency  to  make  information  available  to 
the  public  and  sets  out  specific 
procedures  for  disclosure  of  certain 
types  of  information.  Information 
subject  to  the  FOIA  can  be  withheld 
only  pursuant  to  one  of  nine  exemptions 
listed  in  the  Act.  As  an  agency,  we  are 
obligated  to  comply  with  the  Act's 
requirements  and  face  litigation  if  we 
improperly  withhold  records. 

88.  Certain  aspects  of  ComsaUs 
proposal  conflict  with  our 
responsibilities  under  the  FOIA.  First, 
Comsat  proposes  to  be  the  sole 


"See  letter  from  Director,  Office  of  International 
Cominunicationi  Policy.  Deparl.Tienl  of  State,  to 
Vice  President  and  General  Manager,  International 
Division.  Communlctions  Satellite  Corporation; 
Novembw  21, 197B. 


"In  the  Comsat  Study,  carriers  indicated  that 
they  have  l>een  receiving  docuinents  from  overseas 
sources,  thus  obviating  the  need  to  request  them 
from  the  Commission  pursuant  to  the  FOIA. 

**See  letter  from  Vice  President  and  General 
Counsel.  COMSAT  World  Division,  to  Secretary. 


HCC:  February  11, 1982;  and  Comsat  news  release 
and  public  notice:  January  12. 1962. 

**See  letter  form  Director.  Office  of  International 
Communications  Policy.  Department  of  State,  to 
Edward  ).  Martia  Vice  President.  Maritime 
Services.  COMSAT  World  Systems  Division; 
lanuary  4. 1962. 
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distributor  of  INTELSAT  documents  for 
which  it  claims  no  confidentiahty  under 
an  FOIA  exemption.  Notwithstanding  its 
admission  that  approximately  80  percent 
of  all  Board  of  Governors  documents 
will  be  suitable  for  public  dissemination 
under  its  proposal,  Comsat  would  have 
the  Commission  refrain  from  placing 
these  documents  in  the  Commission's 
public  files.  Parties  would  have  to 
obtain  these  documents  from  Comsat  by 
first  getting  placed  on  a  list  Comsat 
would  keep  of  parties  interested  in 
receiving  docimients  and  then  ordering 
desired  documents  from  a  list  of 
available  documents  provided  by 
Comsat  on  a  periodic  basis.  We  reject 
this  procedure  as  inconsistent  with  our 
obligations  under  the  FOIA.  The  FOIA 
requires  us  to  honor  requests  for 
information  not  subject  to  a  claim  of 
exemption.  This  responsibility  does  not 
change  because  of  Comsat's  willingness 
to  serve  as  the  source  of  distribution. 
Moreover,  Comsat's  scheme  could  cause 
unnecessary  delay  to  Comsat's 
competition  in  obtaining  information 
from  category  one  documents  that  the 
Commission  otherwise  would  make 
immediately  available.  Therefore,  we 
are  of  the  view  that  INTELSAT 
documents  for  which  Comsat  does  not 
claim  a  specific  FOIA  exemption  should 
be  placed  in  the  Commission's  public 
file  and  made  available  without  resort 
to  Comsat. 

89.  Second,  Comsat's  proposal  that 
categories  two  and  three  documents  be 
identified  as  Commission  "work  papers" 
is  also  inconsistent  with  the  provisions 
of  the  FOIA.  There  is  no  FOIA 
exemption  which  protects  agency  "work 
papers" perse.  The  only  exemptions 
which  could  be  construed  as  addressing 
"work  papers"  are  the  fifth  (interagency 
or  intraagency  memorandum)  and 
seventh  (investigatory  files).  The 
language  of  the  fifth  exemption  clearly 
limits  its  application  to  internal 
government-generated  documents. 
INTELSAT  Board  of  Governors 
documents  are  not  government- 
generated  documents.  The  application  of 
the  seventh  exemption  requires  a 
showing  that  the  records  have  been 
collected  for  "law  enforcement 
purposes."  An  agency's  broad  regulatory 
or  monitoring  responsibilities  do  not 
qualify  as  "law  enforcement."  Sears, 
Roebuck  6-  Co.  v.  GSA,  509  F.  2d  527 
(D.C.  Cir.  1974);  Lamont  v.  DepL  of 
Justice,  475  F.  Supp.  761  (S.D.N.Y.  1979). 
Even  if  records  have  been  compiled  for 
law  enforcement  purposes,  the  agency 
wishing  to  withhold  must  show  £at  the 
release  of  the  particular  records  is  likely 
to  cause  demonstrable  barm  to  its 
investigatory  eRbrt.  Therefore,  neither 


the  fifth  nor  the  seventh  exemption 
could  be  used  to  withhold  INTELSAT 
documents. 

90.  It  appears  that  the  only  FOIA 
exemption  which  may  be  applied  to 
category  two  and  three  documents  is  the 
fourth,  the  exemption  which  protects 
"trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential."** 
Interpretation  of  this  provision  has 
turned  on  the  words  "privileged"  and 
"confidential".  In  applying  these  terms 
and  attendant  exemption  four  status, 
courts  have  found  that  an  agency  must 
first  show  that  the  company  whose 
records  are  at  issue  actually  faces 
competition.  National  Parks 
Consen^ation  Association  v.  Kleppe 
("National  Parks  II").  547  F.  2d  673  (D.C 
Cir.  1976).  Secondly,  the  agency  must 
demonstrate  a  hkelihood  that  release 
will  damage  the  government's  ability  to 
obtain  such  information  in  the  future  or 
cause  substantial  competitive  harm  to 
the  company  which  generated  the 
records.  National  Parks  and 
Conservation  Association  v.  Morton 
("National  Parks  I").  498  F.  2d  765  at  770 
(D.C.  Cir.  1974).  Comsat  does  not 
attempt  to  show  in  its  comments  in  this 
proceeding  that  either  it  or  INTELSAT 
faces  competition  and  that  its 
competitive  position  would  likely  be 
harmed  were  categories  two  and  three 
to  be  disclosed." 

91.  In  light  of  the  foregoing,  Comsat's 
proposal  must  be  modified.  Consistent 
with  our  determination  to  render  a 
threshold  determination  on  the  status  of 
INTELSAT  and  INMARSAT  documents. 
Comsat  is  directed  to  report  to  the 
Commission  within  90  days  of  release  of 
this  order.  In  its  report,  Comsat  is  to 
identify  and  list  the  types  of  INTELSAT 
Board  of  Governors  and  INT^IARSAT 
Counsel  documents  which  it  considers 
falling  within  category  one  and 
available  for  public  dissemination. 
These  documents  will  be  made 
available  for  public  inspection  at  the 
Commission.  Board  of  Governors 
documentsxontaining  the  agenda  of 
each  Board  of  Governors  meeting  and 
INMARSAT  documents  containing  the 


"Exemption  one,  concerning  national  security 
and  foreign  policy  interest*  permit!  withholding 
only  when  documents  have  been  classiHed  pursuant 
to  executive  order. 

'^However,  where  the  documents  contain 
information  which  "concerns  or  relates  to  the  trade 
secrets,  processes,  operations  style  of  work,  or 
apparatus,  or  to  the  identity,  confidential  statistical 
data,  amount  or  source  of  any  income,  profits, 

losses,  or  expenditures ,  18  USC  1905,  the 

Commission  may  not  disclose  the  information 
Irrespective  of  its  determination  of  competitive 
harm  under  the  National  Porks  test,  without  specific 
statutory  authority  implemented  by  notice  and 
comment  rulemaking.  Chrysler  Corp.  v.  Browa,  441 
U.S.  281  (1979). 


agenda  of  each  INMARSAT  Council 
meeting  should  be  included  in  category 
one.  Comsat  is  also  to  identify  and  list 
the  types  of  INTELSAT  and  INMARSAT 
documents  which  it  believes  fall  under 
categories  two  and  three  and  require 
confidential  treatment.  For  these  types 
of  documents,  Comsat  must  show  that 
confidential  treatment  is  permitted 
under  the  FOIA.  Comsat  is  to  provide  a 
description  of  the  information  contained 
in  each  type  of  document  as  required  by 
Sections  0.457(d)  and  0.459  of  the 
Commission's  Rules  and  indicate  under 
which  FOIA  exemption  the  document 
should  be  treated  as  confidential. 

92.  A  threshold  determination  will  be 
made  as  to  which  types  of  category  two 
and  three  documents,  as  general  classes, 
merit  confidential  treatment.  In  doing  so, 
we  will  give  weight  to  the  views  of 
NTIA  and  the  State  Department. 
Through  this  process  we  vrill  not  have  to 
review  each  individual  document  issued 
after  every  Board  of  Governors  meeting. 
For  those  types  of  documents  that  we 
determine  merit  confidential  treatment 
we  will  issue  a  letter  to  Comsat 
confirming  that  they  will  be  held  as  non- 
routinely  available  and  stating  that 
Comsat's  future  filings  of  like  documents 
will  be  treated  similarly.  All  other 
category  two  and  three  documents  will 
be  made  available  to  the  public  along 
with  category  one  documents.  If  the 
Commission  receives  an  FOIA  request 
for  any  non-routinely  available  category 
two  or  three  documents,  the  specific 
documents  must  be  reviewed  to 
determine  whether  continued 
withholding  is  appropriate.  We  beheve 
that  this  procedure  respects  the  rights  of 
both  Comsat  and  its  competitors  and 
meets  the  requirements  of  the  FOIA. 
while  avoiding  the  time-consuming 
process  of  ruling  on  each  and  every 
document  submitted  by  Comsat**  We 
instruct  the  Chief.  Common  Carrier 
Bureau,  to  take  such  steps  as  may  be 
necessary  for  its  implementation. 


^  We  will  not  apply  this  process  to  the  Board  of 
Governors  documents  now  in  the  possession  of  the 
Commission.  It  is  unclear  thai  the  large  number  of 
documents  aocumulated  since  1964  (including  ICSC 
documents)  will  be  in  such  demand  as  to  justify 
commitment  of  Commission  resources  to  delennine 
which  documents  should  continue  to  be  withheld.  In 
the  alternative,  we  will  make  available  those 
accumulated  docuoients  which  Comsat  has 
detnrmined  by  its  own  review  process  belong  In 
category  one  and  no  longer  require  oonfldentlal 
treatment  All  other  documents  will  be  subfect  to 
release  upon  specific  request  under  the  Preedom  of 
Information  Act  If  there  evolves  a  significant 
demand  for  Board  of  Governors  documents  that  are 
now  in  the  Commission's  possession,  but  for  which 
Comsat  continues  to  claim  confidentiality,  we 
instruct  the  Chief.  Common  Carrier  Bureau,  to 
develop  an  administrative  process  for  their  release 
consistent  with  the  FOIA. 
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93.  Facilities  planning  information. 
We  note  tliat  AT&T  and  other  parties  do 
not  elaborate  on  the  types  of  documents 
which  they  regard  as  falling  within  the 
area  of  facilities  planning  information. 
The  Commission  receives  INTELSAT 
planning  information  from  Comsat  for 
use  in  the  facilities  planning  process. 
This  information  is  generally  contained 
in  Board  of  Governors  documents.  Some 
parties  apparently  seek  imposition  of  a 
blanket  requirement  for  the  public 
release  of  these  documents  because  of 
their  relevance  to  the  facilities  planning 
process.  However,  such  a  requirement 
would  ignore  Comsat's  rights  under  the 
FOIA  to  seek  confidentiality  of  facilities 
planning  documents.  Consequently,  we 
cannot  agree  with  such  an  approach. 
Under  the  FOIA,  Comsat  must  be 
accorded  the  same  opportunity  to  seek 
confidential  status  for  INTELSAT 
facilities  planning  documents  as  it  does 
for  other  INTELSAT  documents  which  it 
believes  fall  within  an  FOIA  exemption. 
We  believe  that  the  procedures  that  we 
have  proposed  above  will  afford  such  an 
opportunity.  No  special  requirements  for 
the  dissemination  of  facilities  planning 
documents  need  be  imposed. 

94.  Inventions  and  technical  data.  We 
face  different  circumstances  regarding 
inventions  and  technical  data  resulting 
from  or  utilized  in  work  performed  at 
INTELSAT  expense.  Intellectual 
property  of  this  type  is  not  routinely 
supplied  to  the  Commission.** 
Dissemination  of  INTELSAT  inventions 
and  technical  data  is  governed  by 
specific  INTELSAT  principles  and 
procedures.  Article  17  of  the  INTELSAT 
Operating  Agreement  provides  for  the 
identification  and  distribution  to 
Signatories  and  their  designees  of  rights 
acquired  by  INTELSAT  in  inventions 
and  technical  data.  INTELSAT 
implements  this  provision  through 
procedures  for  publication  and 
distribution  of  inventions  and  data 
reports  to  Signatories  and  their 
designees. 

95.  Article  17  also  provides  that 
INTELSAT  technical  data  and  patent 
rights  be  licensed  royalty-free  for 
INTELSAT  purposes,  and  under 
reasonable  terms  and  conditions  to  be 
determined  by  the  Board  of  Governors 
for  non-INTELSAT  purposes.  The 
primary  rights  to  INTELSAT  technology 
generally  rest  in  the  contractor. 
INTELSAT  acquires  license  rights  to 
such  technology.  Signatories  and  their 
designees  may  acquire  license  rights  on 


a  royalty-free  basis  for  INTELSAT 
purposes  and  under  reasonable  terms 
and  conditions  for  other  purposes." 

96.  INTELSAT  maintains  a  Patent 
Portfolio  that  contains  over  500  patents 
and  patent  applications  on  nearly  100 
separate  Inventions.  Most  of  these 
inventions  are  the  result  of  work 
performed  by  Comsat  as  INTELSAT 
manager  and  later  as  the  Management 
Services  Contractor.*'  Comsat  retains 
title  to  these  inventions.  Comsat  states 
that,  as  the  U.S.  Signatory,  it  will 
designate  all  qualified  applicants  in  the 
United  States  as  eligible  to  obtain  rights 
to  patented  inventions  that  result  from 
research  undertaken  by  either  Comsat 
or  any  other  contractor  on  behalf  of 
INTELSAT.  However,  we  believe  that 
public  availabihty  of  the  INTELSAT 
Patent  Portfolio  at  the  Commission  is 
necessary  to  inform  interested  U.S. 
parties  of  the  full  range  of  opportunities 
to  obtain  rights  in  INTELSAT-funded 
inventions.  As  we  have  stated,  the 
Portfolio  contains  information     - 
concerning  inventions  resulting  from 
work  done  by  contractors  other  than 
Comsat  Labs.  Therefore,  we  require 
Comsat  to  provide  the  Patent  Portfolio 
to  the  Commission  for  public  inspection 
during  normal  business  hours. 

97.  The  INTELSAT  Data  Handbook 
identifies  technical  data  and  information 
(reports,  drawings,  computer  programs 
and  technical  papers]  generated  or 
utilized  in  INTELSAT-funded  work  and 
outlines  the  procedures  for  obtaining 
such  information.  The  Data  Handbook 
contains  a  cumulative  listing  by  subject 
matter  of  such  technical  data  and 
information.  The  stated  purpose  of  the 
Handbook  "is  to  provide  increased 
access"  for  INTELSAT  Signatories  and 
their  designees  to  such  information.  It 
sets  forth  the  procedures  by  which  these 
parties  can  obtain  this  information, 

98.  The  Data  Handbook  provides  a 
useful  tool  by  which  to  assure  that  U.S. 
firms  competing  with  Comsat  in  non- 
INTELSAT  activities  will  have  access  to 
INTELSAT  technology  and  information 
in  a  manner  consistent  with  INTELSAT 
policy  and  contractual  restrictions.  In 
view  of  Comsat's  increasing  activities  in 
competitive  markets,  there  is  a  need  for 
exposure  of  the  opportunities  available 


"The  Coininisfion  does  receive  Board  of 
Goveroora  annotated  reports  on  the  status  of 
INTELSAT  research  projects.  These  reports  are 
dooumanis  which  are  subfect  to  the  classiOcatlon 
proceas  discussed  above. 


**The  exception  to  this  arrangement  pertains  to 
worl(  perfonned  by  Comsat  as  the  Management 
Services  Contractor  to  INTELSAT  from  1974  through 
1978.  Under  the  terms  of  Comsat's  MSC  contract, 
INTELSAT  obtained  primary  rights  to  inventions 
and  data  generated  by  research  that  Comsat 
performed  as  the  MSC. 

"  A  few  Inventions  are  included  in  the  Portfolio 
as  a  result  of  contractual  arrangements  with  other 
entities  In  which  INTELSAT  obtained  primary  rights 
to  these  inventions.  Others  are  included  because 
some  INTELSAT  contractors  under  current  policy 
elected  not  to  file  patent  applications. 


to  Comsat's  potential  competitors  to 
obtain  licenses  to  the  INTELSAT 
technology  to  which  Comsat  has  access 
as  the  U.S.  Signatory.  In  this  respect, 
Comsat  has  returned  to  its  former 
practice  of  providing  the  Handbook  to 
the  Commission  for  public  inspection. 
Comsat  is  directed  to  provide  all 
supplements  and  revisions  to  the 
Handbook  to  the  Commission  on  a 
timely  basis. 

99.  The  availability  of  the  Data 
Handbook  to  Comsat's  competitors  will 
not  assure  their  access  to  the  technical 
data  and  information  listed  therein. 
Neither  the  Handbook,  nor  Article  17  of 
the  Operating  Agreement  or 
INTELSAT'S  Data  and  Distribution 
Procedures  define  the  term  "designee" 
of  a  Signatory  or  otherwise  limit  its 
application.  INTELSAT  policy 
encourages  the  broad  dissemination  of 
INTELSAT-funded  technology  not  only 
to  promote  its  use  in  connection  with  the 
global  system,  but  also  for  other 
purposes  in  order  to  stimulate 
independent  development  and 
improvement  of  the  technology.  In  view 
of  this  policy,  Comsat,  as  the  U.S. 
Signatory  to  INTELSAT,  shall  treat  as 
its  designee  for  obtaining  such 
technology  any  U.S.  firm  which  can 
comply  with  the  requirements  of  such 
procedures.  Comsat  has  a  responsibility 
to  assist  U.S.  industry  in  obtaining  such 
technology  for  use  consistent  with 
INTELSAT  policy  by  representing 
qualified  U.S.  firms  to  the  Director 
General  as  designees  and  rendering 
reasonable  assistance  to  them  in 
obtaining  the  technical  data  or 
information  that  they  desire. 

D.  Other  Measures 

(1)  Mandatory  Licensing 

100.  In  the  Comsat  Study,  we 
proposed  mandatory  licensing  to  give 
Comsat  the  incentive  not  to  allocate 
research  costs  to  the  ratepayer  if  it 
wishes  the  benefits  of  such  research  to 
apply  exclusively  to  its  competitive 
activities.  We  proposed  that  when  the 
parent  company  enters  into  a  sole- 
source  arrangement  with  the  Labs  for 
research  and  development,  the  primary 
rights  (title)  to  inventions  and  data 
generated  by  such  research  are  to  reside 
in  the  parent  company.  If  the  parent 
company  grants  hcense  rights  to  an 
affiliate,  it  must  make  license  rights 
available  to  competitors  at  the  same 
time  and  under  the  same  conditions.  We 
stated  that  we  would  not  require 
mandatory  licensing  with  respect  to 
inventions  and  data  generated  by 
ratepayer-funded  research  done 
pursuant  to  competitive  bidding.  In  such 
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cases,  the  parent  company  would  be 
free  to  specify  in  the  RFP  where  title  to' 
inventions  and  data  would  reside.  For 
inventions  and  data  generated  by 
ratepayer-funded  research  done  by 
other  contractors,  the  parent  company 
could  follow  normal  prattices  which 
would  place  primary  rights  (tide)  to 
inventions  and  data  with  the  contractor. 

101.  Comsat  maintains  that  its  current 
licensing  policy  satisfies  the  objectives 
of  our  proposal.  Comsat  states  that  it 
owns  or  has  rights  to  license  all 
technical  data  and  patented  inventions 
that  result  from  research  and 
development  undertaken  and  funded  by 
it  as  part  of  its  INTELSAT/INMARSAT 
activities.  Comsat  further  states  that  it 
will  continue  its  current  policy  of 
licensing  all  such  technology  on  a 
nondiscriminatory  basis.  Comsat 
indicates  that  it  normally  licenses 
technology  to  all  fmancially  qualified 
applicants  (including  affiliate),  but 
reserves  the  right  to  grant  exclusive 
licenses  in  such  situations  "in  order  to 
ensure  that  the  products  involved  are 
prompUy  manufactured  and  marketed." 
In  addition,  Comsat  indicates  that  it  will 
periodically  (at  least  annually)  publish  a 
catalogue  listing  "all  technical 
documentation  and  patented  inventions 
available  for  licensing  through  Comsat". 

102.  The  primary  concern  behind  our 
licensing  proposal  is  the  opportunity 
Comsat  has  to  make  inventions  and 
data  generated  by  ratepayer-funded 
research  and  development  available  to 
an  affiliate  on  an  exclusive  basis.  Our 
proposal  to  require  Comsat  to  make 
available  to  the  public  license  rights  to 
inventions  and  data  generated  by 
rate]}ayer-funded,  sole-source  research 
conducted  by  Comsat  Labs  was 
intended  to  minimize  the  opportunity  for 
such  conduct.  We  find  that  Comsat's 
licensing  policy  goes  beyond  our  Comsat 
Study  proposal  by  licensing  all 
ratepayer-funded  inventions  and  data 
whether  or  not  made  available  to 
corporate  affiliates.  It  provides  a 
framework  for  regulatory  oversight  of 
Comsat's  licensing  practices  and  a 
benchmark  from  which  Comsat's 
competitors  can  base  complaints  to  the 
Commission  if  they  believe  that  they  are 
not  getting  access  to  ratepayer-funded 
research  on  an  equal  basis  with  Comsat 
affiliates.  We  retain  jurisdiction  to 
review  Comsat's  grant  of  exclusive 
licenses  to  assure  that  this  mechanism  is 
not  used  to  unreasonably  deny  access  to 
ratepayer-funded  research  products. 

103,  Comsat  has  recently  announced 
the  availability  of  the  COMSAT  Data 
Catalog  which  identifies  documentation 
and  patents  that  result  from  ratepayer- 
funded  research  and  development. 


According  to  Comsat,  the  Data  Catalog 
lists  and  describes  specific  data  items 
presently  available  which  have  resulted 
from  previous  and  ongoing  ratepayer- 
funded  research  and  development.  In 
addition,  the  Data  Catalog  lists  and 
describes  current  projects  which  are  a 
likely  source  of  new  documentation. 
Comsat  states  that  rights  of  use  of  the 
data  items  will  in  many  instances  be 
without  additional  cost  but  in  certain 
cases  may  be  subject  to  payment  of  a 
reasonable  royalty  and 
nondiscriminatory  terms  and  conditions. 
Comsat  indicates  that  the  Data  Catalog 
is  available  for  a  fee,  with  an  admtional 
charge  for  semi-annual  updates.  It  has 
filed  a  copy  with  the  Commission  and 
we  have  made  the  Data  Catalog 
available  for  public  inspection. 

104.  Annual  publication  of  a  catalogue 
that  lists  patents  available  for  licensing 
through  Comsat  is  helpful  in  attaining 
our  objectives.  However,  semi-armual 
updates  do  not  provide  sufficient  notice 
to  the  public  of  the  opportunity  to  obtain 
licenses.  Comsat's  affiliates  will  have 
knowledge  of  the  availability  of 
ratepayer-funded  technology  long  before 
an  annual  catalogue  is  compiled  and 
published.  We  therefore  will  require 
Comsat  to  notify  the  Commission  about 
the  availability  of  ratepayer-funded 
technology  for  licensing  at  the  time  such 
technology  becomes  available.  The 
Commission's  sta^will  publish  this 
information  in  a  Commission  public 
release.  In  this  way,  Comsat's 
competitors  will  have  a  faster  means  of 
learning  of  the  availability  of  ratepayer- 
funded  technology. 

(2)  Limitations  on  Financial  Support  of 
Affiliates 

105.  Two  parties  in  this  proceeding 
call  for  limitations  on  the  extent  to 
which  Comsat  provides  financial 
support  for  investment  in  an  affiliate's 
competitive  ventures.  ABC  asserts  that 
we  should  require  Comsat  to  submit  a 
plan  for  consideration  and  approval, 
after  pubHc  notice  and  comment,  which 
would:  (a)  set  forth  Comsat's 
capitalization  plans  for  existing  and 
planned  non-INTELSAT/ INMARSAT 
activities;  (b)  establish  limits  on  the 
amount  of  parent  company  investment 
in  such  activities;  (c)  limit  direct  and 
indirect  liabilities  undertaken  by  the 
parent  company  on  behalf  of  its 
affiliates;  and  (d)  limit  the  amount  of 
credit  the  parent  company  can  extend  to 
its  affiliates.  WUI  argues  that  Comsat 
will  manipulate  what  it  terms  "unfairly 
obtained  capitalization  and  asset 
valuation"  in  an  anticompetitive 
fashion.  WUI  states  that  Comsat  will  be 
able  to  use  surplus  capital  funds  not 
applied  to  its  original  statutory  mission 


to  support  competitive  ventures  by 
manipulation  of  asset  valuation. 

106.  In  response  to  ABC,  Comsat 
contends  that  it  demonstrated  in  the 
Comsat  Study  that  it  will  be  able  to 
meet  its  INTELSAT  and  INMARSAT 
financiiil  obligations  notwithstanding 
investment  in  competitive  ventures.  As 
for  WUI's  contentions,  Comsat  first 
maintains  that  capital  initially  raised  by 
Comsat  but  not  invested  in  its 
jurisdictional  enterprises  was  derived 
solely  from  the  shareholders  and  may  be 
used  by  the  corporation  for  the 
shareholders'  benefit.  Second,  with 
regard  to  nvestment  of  profits  from  its 
INTELSA  r  operations,  Comsat  implies 
that  it  has  the  same  right  as  any 
regulated  nrm  "to  use  and  invest 
lawfully  earned  net  income  as  it  sees'fit, 
subject  to  certain  legal  constraints." 

107.  The  requirements  that  ABC  seeks 
to  have  imposed  on  Comsat  are  similar 
to  those  that  we  imposed  on  Comsat 
when  it  created  COMSAT  General.  In 
1973,  we  required  Comsat  to  form 
COMSAT  General  to  pursue  domestic 
satellite  ventures  and  any  other  non- 
INTELSAT  related  activities  to  assure 
that  it  would  continue  to  be  able  to 
discharge  its  financial  obligations  to 
INTELSAT.  Domestic  Communications 
Satellite  Facilities.  35  FCC  2d  844  at  853 
(1972).  We  required  that  the 
establishment  of  COMSAT  General  be 
supported  by  a  plan  providing  for  its 
eventual  financial  independence  from 
the  parent  company.  We  placed  limits 
on  the  amount  of  investment  that  the 
parent  company  could  make  in  its  new 
subsidiary  and  on  the  liabilities  which 
the  parent  could  assume  on  behalf  of  the 
new  subsidiary.  We  required  COMSAT 
General  to  exhaust  all  available 
opportunities  for  outside  financing 
before  seeking  additional  funding  from 
the  parent  company.  And  we  required 
Comsat  to  seek  prior  Commission 
approval  for  any  additional  funding  of 
COMSAT  General.  Communications 
Satellite  Corporation,  45  FCC  2d  444, 
450-51  (1974). 

108.  It  is  not  evident  that  prior 
approval  of  a  comprehensive 
capitalization  plan  at  this  time  is 
essential  for  meeting  our  statutory 
responsibilities.  The  same  can  be  said 
for  any  action  that  would  impose      * 
across-the-board  limitations  on  the 
future  investments  of  the  parent 
company  in  support  of  its  competitive 
activities.  Of  course,  Comsat  is  free  to 
file  such  a  plan  if  it  so  desires.  In  the 
absence  of  a  comprehensive  plan, 
however,  we  can  fulfill  our  statutory 
responsibilities  through  ad  hoc 
Commission  oversight  of  Comsat's 
individual  investment  decisions.  This 
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can  be  accomplished  through 
Commission  review  of  Comsat's  Title  II 
or  Title  III  applications  filed  with  the 
Commission.  Moreover,  with  respect  to 
Comsat's  ability  to  issue  shares  of 
capital  stock,  to  borrow  moneys  or  "to 
assume  any  obligation  in  respect  of  the 
securities  of  any  other  person", 
Congress  has  already  mandated  under 
Section  201(c)(8)  of  the  1962  Satellite  Act 
that  Comsat  may  be  authorized  to 
engage  in  such  issuance,  borrowing  or 
assumption  only  upon  a  Commission 
finding,  in  each  instance,  that  the  action 
contemplated  is  compatible  with  the 
public  interest  and  "necessary  or 
appropriate  for  or  consistent  with 
carrying  out  the  purposes  and 
objectives"  of  the  1962  Satellite  Act  by 
Comsat." 

109.  In  those  instances  where 
approval  under  Title  U,  Title  III  or 
Section  201(c)(8)  is  not  required,  the 
only  requirement  we  impose  on  Comsat 
at  this  time  is  that  it  must  provide  the 
Commission  with  at  least  90  days 
advance  notice  of  any  expenditures 
related  to  a  competitive  venture  which 
would  necessitate  or  result  in  Comsat 
having  to  seek  additional  debt  or  equity 
fmancing  for  other  corporate  activities. 
The  Commission's  staff  will  then  have 
an  opportimity  to  assess  the  impact  on 
both  the  ratepayer  and  on  Comsat's 
ability  to  meet  its  INTELSAT/ 
INMARSAT  financial  obligations.  If  the 
Commission,  or  the  Common  Carrier 
Bureau  pursuant  to  delegated  authority, 
takes  no  action  within  this  period, 
Comsat  may  proceed  with  its  plans 
without  prior  Commission  authorization. 
We  reserve  the  right,  however,  to 
approve  such  expenditures  depending 
upon  the  complexity  of  the  issue  at 
hand.  Such  approval  may  take  more 
than  90  days.  We  believe  that  this 
requirement  will  give  us  sufficient 
opportunity  to  assess  the  impact  of 
parent  company  support  of  affiliates  and 
enable  us  to  protect  monopoly 
ratepayers  and  to  insure  Comsat's 
ability  to  meet  its  INTELSAT/. 
INMARSAT  financial  obligations. 

IV.  Conclusions 

110.  The  issues  in  this  proceeding 
have  focused  on  Comsat's  pursuit  of 
diversified  business  opportunities 
through  the  application  of  corporate 
technology  and  expertise.  The 


"Even  though  thia  explicit  statutory  requirement 
did  not  govern  our  decision  in  Computer  II.  we  have 
required  AT»T  to  obtain  Commission  approval  as  to 
how  It  intend*  to  capitalize  its  separate  subsidiary. 
Our  review  there  extended  beyond  financial 
obligations  and  focuses  on  preoperational  expenses 
and  asset  transfers  associated  with  the  provision  of 
enhanced  service  and  customer-premises  equipment 
by  its  separate  subsidiary. 


paramount  reason  for  Comsat's 
existence  must  be  fulfillment  of  its 
statutory  missions  as  the  U.S. 
representative  in  INTELSAT  and  in 
INMARSAT.  Nevertheless,  we  reaffirm 
our  Comsat  Study  determination  that,  as 
a  matter  of  policy,  Comsat  should  not  be 
foreclosed  from  applying  its  corporate 
technology  and  expertise  to  the 
development  of  new  lines  of  business 
which  will  result  in  public  benefit. 
Comsat's  involvement  in  diversified 
satellite-related  activities  will  contribute 
to  the  overall  development  of  satellite 
communications  technology  in  the 
public  interest.  However,  we  also 
reaffirm  our  Comsat  Study  finding  that 
Comsat's  involvement  in  diversified 
businesses  provides  opportunities  for 
anticompetitive  behavior  which  require 
regulatory  safeguards.  These  safeguards 
involve  both  structural  separation  of 
Comsat's  monopoly  INTELSAT/ 
INMARSAT  activities  from  its 
competitive  activities  and  the  imposition 
of  certain  non-structural  measures. 

111.  We  have  considered  Comsat's 
response  to  the  proposals  set  forth  in  the 
Comsat  Study.  We  have  found  Comsat's 
response  to  be  deficient  in  several 
significant  areas.  However,  before  we 
prescribe  further  structural  separation, 
we  believe  that  Comsat  should  have  an 
opportunity  to  remedy  the  problems  we 
have  raised.  If  Comsat  is  unable  to 
establish  or  implement  appropriate 
accounting  and  information  flow  control 
mechanisms,  then  we  must  consider 
whether  further  structural  separation  is 
warranted.  Comsat  is  required  to  file 
various  reports  in  response  to  this  order. 
The  Chief,  Common  Carrier  Bureau,  is 
directed  to  assess  the  proposals 
submitted  by  Comsat  which  are 
intended  to  remedy  the  problems  we 
have  raised.  The  Bureau  should  apprise 
Comsat  of  any  deficiencies  warranting 
its  consideration.  The  Bureau  is  directed 
to  report  back  to  the  Commission  within 
nine  months  as  to  what  further  action 
may  be  appropriate,  including  a 
recommendation  as  to  what,  if  any, 
further  structural  separation  is 
warranted. 

V.  Ordering  Clauses 

112.  In  view  of  the  foregoing,  it  is 
ordered,  that,  pursuant  to  Sections  4(i), 
4(j),  201-205,  214,  215,  218.  220.  303,  309, 
and  403  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i),  154()), 
201-205,  214.  215,  218,  220,  303,  309,  and 
403  (1976),  SecUons  102(c),  201(c),  and 
401  of  the  Communications  Satellite  Act 
of  1962.  as  amended.  47  U.S.C.  701(c), 
721(c)  and  741  (1976).  and  Section  553(b) 
of  the  Administrative  Procedure  Act, 

5  U.S.C.  553(b)  (1970): 


(1)  Comsat  shall  provide  the 
Commission  with  90  days  advance 
notice  if  it  intends  to  alter  the  structural 
separation  it  has  undertaken  in  response 
to  the  Comsat  Study  as  set  forth  in 
paragraphs  15-21,  supra; 

(2)  Comsat  shall  report  to  the 
Commission  and  adhere  to  the 
directives  as  set  forth  herein. 

113.  It  is  further  ordered  that  the 
Chief,  Common  Carrier  Bureau  is 
directed  to  report  back  to  the 
Commission  within  nine  months  on 
what  further  action,  if  any,  is  warranted 
to  satisfactorily  address  the  issues 
raised  in  this  proceeding. 

114.  It  is  further  ordered,  that  this 
proceeding  is  subject  to  further  order  of 
the  Commission.** 

Federal  Communications  Commission. 
William  ).  Tricaiico,. 
Secretary. 
Appencfix  A 

1.  Comments  in  this  proceeding  were 
filed  by: 

(1)  American  Broadcastitig  Companies.  Inc. 

(ABC) 

(2)  American  Satellite  Company  (ASC) 

(3)  American  Telephone  and  Telegraph 

Company  (ATST) 

(4)  Communications  Satellite  Corporation 

(Comsat) 

(5)  Department  of  Defense  (DOD) 

(6)  Department  of  State  (State) 

(7)  Hawaiian  Telephone  Company 

(Hawaiian) 

(8)  ITT  World  Communications,  Inc.  (ITT) 

(9)  Magnavox  Government  and  Industrial 

Electronics  Company  (Magnavox) 

(10)  Marifel.  Inc.  (Mantel) 

(11)  National  Telecommunications  and 
Information  Administration  (NTIA) 

(12)  RCA  Global  CommunicaHons.  Inc.  (RCA) 

(13)  Satellite  Communications  Section. 
Communications  Division,  pf  the 
Electronic  Industries  Association  (EIA) 

(14)  Teleconsult  Inc.  (Teleconsult)  - 

(15)  Western  Union  International.  Inc.  (WUI). 

2.  Reply  comments  were  filed  by: 

(1)  American  Broadcasting  Company.  Inc. 

(2)  American  Telephone  and  Telegraph 

Company 

(3)  Communications  Satellite  Corporation 

(4)  Department  of  Defense 

(5)  Hawaiian  Telephone  Company 

(6)  ITT  Worid  Communications.  Inc. 

(7)  Magnavox  Government  and  Electronics 

Company 

(8)  RCA  Global  Communications,  Inc. 

(9)  Western  Union  International.  Inc. 

3.  Additional  pleadings  were  filed  by 
Magnavox  and,  also  by  Comsat  jointly 


"  Although  Section  (WlfZ)  applies  the  Regulatory 
Flexibility  Act  of  1980  (RFA)  (PL  Se-3M)  to  rules 
adopted  pursuant  to  Section  553  of  the 
AdrainisUative  Procedure  Act.  the  RFA  is 
inapplicable  where,  as  here,  the  underlying  Notice 
of  Proposed  Rulemaking  was  adopted  pdor  to 
January  1. 1981.  S  U.&C  601  QOls  (1980  Supp.) 


I 
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with  its  subsidiary,  with  respect  to 
COMSAT  General's  January  19, 1981 
letter  to  the  Commission  indicating  its 
intention  to  manufacture  and  sell 
shipboard  terminals  for  use  in 
connection  with  the  I>MARSAT  system. 
Comsat  and  COMSAT  General  filed  a 
response  to  Magnavox's  reply  comments 
and  a  motion  to  file  such  response. 
Thereafter,  Magnavox  filed  a  reply  to 
Comsat's  response,  a  motion  to  sever 
the  shipboard  terminal  issue  from  the 
other  issues  in  this  proceeding,  and  a 
motion  to  issue  an  order  against  Comsat 
directing  a  halt  to  its  shipboard  terminal 
marketing  activity  pending  a  decision  in 
this  proceeding. 

4.  Western  Union  International  filed 
supplemental  comments  in  which  it 
argued  for  continued  exclusion  of 
Comsat  and  its  competitive  subsidiaries 
from  the  international  retail 
communications  market,  and  a  motion 
to  file  such  comments.  Comsat  and  ASC 
filed  responses. 

Appendix  B 

Comsat  Lab  1981  Data 

Percentage  Breakdown  of  Comsat  Lab 
Budget  Data 

[DoUara  in  thousands] 
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Sourca:  Lallar  to  Chlat,  Audits  Branch.  Iron  ih«  Conntiot. 
lar  ol  Comaat  dalad  Novamber  13.  1961. 

Appendix  C 

Comsat's  Application  of  the  Three- 
Factor  Formula 

1.  Comsat's  cost  allocation  procedures 
are  based  on  its  interpretation  of  Cost 
Accounting  Standards  Board  (CASB) 
methodology.  The  CASB  was 
established  by  a  1970  amendment  to  the 


Defense  Production  Act  50  U.S.C  2168 
(1976).  It  was  empowered  to  develop 
cost  accounting  standards  for  firms 
bidding  for  U.S.  Government  defense 
prime  contracts.  The  overall  purpose  of 
these  standards  is  to  safeguard  against 
excess  profits  and  promote  more 
favorable  contract  terms  for  the 
government.  Comsat  maintains  that 
through  creation  of  WSD  and  use  of 
CASB  methodology  it  has  limited  any 
opportunity  for  misallocation  of  costs 
and  increased  the  detectability  of 
improper  cross-subsidization.  It  also 
argues  that  common  costs  are  minimized 
by  WSD  having  its  own  support 
capabilities. 

2.  A  fundamental  requirement  of 
CASB  standards  is  that  home  office 
expenses  be  allocated  on  the  basis  of 
the  beneficial  or  causal  relationship 
between  supporting  and  receiving 
activities.  "Home  Office"  is  defined  as 
an  office  responsible  for  directing  or 
managing  two  or  more,  but  not 
necessarily  all,  segments  of  an 
organization  reporting  directly  to  a 
home  office,  and  is  usually  identified 
with  responsibility  for  profit  and/or 
producing  a  product  or  service.  A  "home 
office"  typically  establishes  policy  for. 
and  provides  guidance  to  the  segments 
of  their  operations.  It  usually  performs 
management,  supervisory  and 
administrative  functions,  and  may  also 
perform  services  in  support  of  the 
operations  of  the  various  segments. 
CASB  standards  require  that  home 
office  expenses  be  allocated  directly  to 
specific  corporate  segments  to  the 
maximum  extent  practicable.  Expenses 
not  directly  allocated  to  a  specific 
segment,  if  significant  in  amount  and  in 
relation  to  home  office  expenses,  must 
be  grouped  in  logical  and  homogeneous 
expense  pools  and  allocated  in 
accordance  with  specific  procedures. 
Expenses  that  cannot  be  so  grouped  are 
to  be  considered  residual  expenses  and 
allocated  to  corporate  segments  by 
means  of  a  base  representative  of  the 
total  activity  of  such  segments.  One 
such  base  is  an  average  of  investment, 
revenue  and  salary. 

3.  Comsat  uses  a  budgetary  process  to 
estimate  entries  in  the  three-factor 
formula.  For  1980,  Comsat  used  the 
following  breakdown  as  unadjusted 
entries  in  the  three-factoi  formula.  • 


'  Letter  from  Comptroller,  Communications 
Satellite  Corporation  to  Acting  Chief.  Audita 
Branch,  Common  Carrier  Bureau  dated  May  1, 1981, 
Attachment  1  "Summary  Description  of  Cost 
Allocation  Process,  April  1981." 
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It  adjusted  these  percentages  to 
exclude  amounts  from  those 
organizational  units  which  do  not 
benefit  fit)m  certain  general  and 
administrative  service  areas  to 
determine  its  initial  1980  allocation 
factors  for  application  of  the  three-factoi 
formula. 
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ERT _ 
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4.  Comsat  applied  these  allocation 
factors  in  the  following  manner. 
Comsat's  total  1980  operating  expenses 
were  $219.1  million.  Of  this  amount, 
$14.4  million  was  the  home  office 
general  and  administrative  costs 
apportioned  over  the  entire  corporation 
pursuant  to  CASB  methodology.  Of  this 
$14.4  million,  Comsat  apportioned  $3.3 
million  in  one-time  expenses  and 
overhead  to  WSD  by  direct  transfer  and 
$5.0  million  in  a  manner  comparable  to 
direct  assignment  by  measuring  costs 
applicable  to  a  corporate  segment  on  the 
basis  of  the  function  performed.*  WSD's 
share  of  home  office  costs  under  these 
methods  was  $5.9  million.  Comsat 
accumulated  the  remaining  $6.1  million 
in  a  residual  pool  and  apportioned  this 
amount  among  corporate  lines  of 
business  using  the  three-factor  formula 
(after  making  two  adjustments).  It  made 
an  adjustment  to  the  residual  pool  by 
adding  the  Personnel  and  General 
Services  "cost/service"  overheads 
which  also  are  allocated  to  general  and 
administrative  headquarters  functions.* 


•Comsat  labeled  this  method  "cost/service 
relationship."  This  method  is  used  when  no  direct 
relationship  exists  between  costs  and  lines  of 
business.  In  such  a  case,  Comsat  reviews  its  general 
and  administrative  costs  to  identify,  if  possible,  a 
meaningful  cosl/service  relationship  from  which  an 
allocation  factor  can  be  derived.  Comsat  allocated  a 
total  of  $5.0  million  in  1980  on  cosl/service 
relationship  basis — $2.6  million  of  which  was 
assigned  to  WSD.  See  letter  from  George  Skinner. 
Comptroller.  Comsat  Corporation:  August  28, 1981. 

'/d  Comsat  states  that  the  costs  of  Personnel  and 
General  Services  are  allocated  to  each  unll  baaed 
upon  the  headcouni  in  the  department  served. 
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It  further  adjusted  the  pool  to  remove 
certain  home  office  financial  functions 
which  do  not  provide  services  to  ERT 
(primarily  Treasury  and  Management 
Systems).  According  to  Comsat,  a 
portion  of  the  pool  was  then  allocated 
by  using  a  three-factor  formula  to  all 
units  including  ERT  and  the  remainder 
of  the  adjusted  pool  was  allocated  by 
using  a  three-factor  formula  for  all  units 
except  ERT. 


To  ■«  unlls. _ 

To  11  uniti  except  ERT.. 

Total  residual  pool.... 


$5.7 
1.2 


M 


WSD's  share  of  the  total  residual  pool 
was  then  derived. 


From  all  uraia  aRocalloft  — .. 
From  all  urvls.  except  ERT. 

Total  WSO  >»>•• 


$3.6 
OS 

4.7 


5.  Thus,  according  to  Comsat's 
application  of  CASB  standards,  WSD's 
share  of  residual  home  office  expenses 
was  $4.7  million  or  about  68%  of  the 
residual  pool.  WSD's  share  of  total 
allocable  home  office  expenses  for  1980 
was  $10.8  million,  or  about  74%  of  the 
total.*The  remaining  $3.8  million  was 
assigned  to  other  corporate  segments. 

6.  Comsat's  use  of  the  three-factor 
formula  to  apportion  residual  home 
office  expenses  presents  both 
conceptual  and  speciHc  problems. 

7.  Conceptual  Problems.  A  three- 
factor  formula  for  the  allocation  of 
residual  home  office  expenses  can  yield 
distorted  results  when  corporate  lines  of 
business  vithin  the  various  corporate 
segments  are  at  different  stages  of 
development.  The  differences  in  the 
maturity  of  Comsat's  various  lines  of 
business  is  reflected  in  the  following 
comparison  of  its  major  corporate 
segments. 


*  According  to  Comsat,  the  S10.6  million 
represents  15%  of  WSD's  total  labor-related  1980 
expenses.  The  remaining  $61.2  million  are  costs 
directly  assigned  to  WSD.  coming  to  a  total  of  $71.8 
million  in  labor-related  operating  expenses  for  WDS 
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Source-  OecemlMr.  1960  Form  90V  December,  1980  Fl- 
nanoal  Statements  ol  COMSAT  General.  ERT.  SatoMe  Tele- 
vision Corporatxm. 

8.  Distortions  may  occur  when  a 
corporation  having  mature  lines  of 
business  with  large  operating  revenues 
and  substantial  investment  in  plant  and 
equipment  diversifies  into  new  ventiires. 
In  their  early  stages  of  development, 
new  ventures  are  likely  to  require 
significant  corposate  home  office 
general  and  administrative  support  as 
well  as  executive  officer  attention. 
While  these  new  ventures  incur  salary 
expenses  and  other  administrative 
costs,  they  generally  do  not  have 
substantial  operating  revenues.  This 
occurs  in  later  stages  of  development. 
Ventures  in  the  early  stages  of 
development,  however,  require 
significant  corporate  home  office 
general  and  administrative  support.  For 
a  company  with  new  ventures  in  either 
stages  of  development,  the  use  of 
revenues  as  an  allocative  factor  will 
result  in  more  costs  being  allocated  to 
corporate  segments  with  more  mature 
lines  of  business.  This  effect  is 
magnified  if  those  mature  segments 
actually  perform  many  of  their  own 
general  and  administrative  support 
functions  rather  than  obtain  them  from 
the  corporate  home  office.  As  a  result, 
much  of  the  common  expense  pool  will 
be  apportioned  for  those  segments  with 
the  more  mature  businesses  and 
proportionately  less  to  segments  with  a 
significant  number  of  developing  lines  of 
business.  This  result  may  not  accurately 
reOect  the  extent  to  which  developing 
businesses  rely  on  corporate  home  office 
services. 

9.  Distortions  will  be  perpetuated  as 
long  as  the  corporation  is  involved  in 
developing  new  business  ventures  while 
maintaining  mature  businesses  that 
have  comparatively  large  operating 
revenues  and  plant  and  equipment 
investment.  Arguably,  the  distortions 
that  result  may  be  remedied  as  the  new 
business  ventures  reach  maturity  —  at 
which  time  revenue  and  investment 
amounts  will  be  such  that  the  formula 
will  more  accurately  refiect  the 
incursion  of  common  costs  over  the 
entire  corporation.  However,  this  logic 
presumes  that  the  new  business 
ventures  will  become  successful.  And  it 
ignores  the  potential  that  exists  in  the 


meantime  for  misallocation  of  expense 
poo!  costs  through  the  mechanical 
application  of  a  three-factor  formula. 

10.  Specific  Problems.  Comsat's  use  of 
budgeted  rather  than  actual  data  to 
estimate  entries  into  the  three-factor 
formula  distorts  the  allocation  process. 
Comsat  budgets  revenue,  property  and 
salary  projections  at  the  beginning  and 
middle  of  the  year  and  uses  these 
budgets  for  six  months.  No  correction  is 
made  at  the  end  of  the  six-month  period 
for  deviations  of  the  budget  figures  from 
actual  figures.  We  have  noted 
substantial  deviations  of  this  kind  in  the 
property,  revenue,  and  salary  budgets 
for  1980.  For  example,  while  Comsat 
budgeted  WSD's  net  property  as  $283.1 
million  for  1980,  the  actual  net  property 
shown  on  Comsat's  Form  901,  December 
1980,  was  $228.3  million.  Similarly, 
Comsat  budgeted  $212.2  million  for 
WSD's  revenue  in  1980,  while  the 
Comsat  Annual  Report  shows  only 
$161.1  million  of  jurisdictional  operating 
revenue  for  the  same  year.  The 
differences  between  actual  and 
budgeted  figures  appear  to  have 
increased  the  amount  of  home  office 
costs  allocated  to  WSD  for  1980. 

11.  In  addition,  Comsat  interprets 
CASB  standards  so  as  to  exclude 
substantial  capital  investments  of  its 
subsidiaries  from  computation  of  the 
capital  investment  factor  in  the  three- 
factor  formula.  The  CASB  defines  the 
capital  investment  factor  as: 

The  average  net  book  value  of  the  suin  of 
the  segment's  tangible  capital  assets  to  the 
total  average  net  book  value  of  such  assets  of 
all  segments.  Property  held  primarily  for 
leasing  to  others  shaU  be  excluded  from  the 
computation.  4  CFR  403.50(c)(l)(iii]. 

The  CASB  defines  a  segment  as  "[o|ne 
of  two  or  more  divisions,  product 
departments,  plants,  or  other 
subdivisions  of  an  organization 
reporting  directly  to  a  home  office, 
usually  identified  with  responsibility  for 
'profit  and/ or  producing  a  product  or 
service."  The  term  includes 
Government-owned,  contractor- 
operated  facilities,  and  joint  ventures 
and  subsidiaries  (domestic  and  foreign) 
in  which  the  organization  has  a  majority 
ownership.  The  term  also  includes  those 
joint  ventures  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
organization  has  "less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control."  4  CFR  403.40(4). 

12.  Under  the  guise  of  these 
definitions,  Comsat  fails  to  account  for 
most  of  the  tangible  assets  of  COMSAT 
General  in  the  three-factor  formula. 
Comsat  broadly  excludes  100%  of  the 
assets  of  the  COMSTAR  satellite  system 
and  75%  of  the  assets  of  the  MARISAT 
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satellite  system.  Comsat  excludes  these 
tangible  capital  assets  on  the  theory  that 
they  are  "property  held  primarily  for 
leasing  to  others"  under  4  CFR  403.5a 
We  find  Comsat's  exclusion  of  its 
COMSTAR  and  MARISAT  investments 
to  be  unreasonable.  First,  we  see  no 
comf)elling  reason  for  excluding  capital 
investment  in  assets  used  by  COMSAT 
General  to  provide  domestic  satellite 
telecommunications  services  to  AT&T 
and  maritime  satellite  services  to  the 
U.S.  Navy.  COMSAT  General  owns, 
either  in  whole  or  in  part,  and  is 
involved  in  the  operation  of,  the 
COMSTAR  and  MARISAT  satellite 


systems.  We  do  not  believe  that  the  fact 
that  these  services  are  provided  on 
yearly  or  long  term  agreements  to  a 
single  customer,  rather  than  on  a 
message  basis  to  the  general  public,  is 
relevant  in  rationally  allocating  home 
office  expenses.  In  its  annual  reports, 
Comsat  does  not  treat  either  the 
COMSTAR  or  MARISAT  satellites  at 
leased  property.  To  the  contrary,  both 
are  shown  on  the  balance  sheets  as 
property  in  service  without  any  notation 
as  to  a  leased  nature.  In  sum.  the 
COMSTAR  and  MARISAT  service 
agreements  are  not  capital  leases  and, 
therefore,  they  do  not  fall  within  the 


CASB  exclusion.  (We  would  also  point 
out  that  the  Commission's  Rules  and 
Regulations  do  not  even  recognize 
capital  leases  for  regulatory  purposes.) 
In  light  of  the  foregoing,  we  find  that 
exclusion  of  COMSAT  General's 
COMSTAR  and  MARISAT  investments 
from  computation  of  the  capital 
investment  factor  in  the  three-factor 
formula  distorts  the  formula  and  results 
in  more  costs  being  allocated  to 
Comsat's  jurisdictional  businesses  than 
warranted. 

|FR  Doc  82-25388  Rlcd  9-16-82:  8:45  am] 
BtLUNG  CODE  6712-01-M 
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Proposed  Rules 


Federal  Regiater 

Vol.  47.  No.  181 

Friday.  September  17,  1982 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
(naking  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  610, 620.  and  630 

Hours  of  Duty;  Alternative  Work 
Schedules 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking,  with 

request  for  comments. 

SUMMARY:  The  Congress  has  passed 
legislation  authorizing  the  Alternative 
Work  Schedules  (AWS)  program  for 
another  three  years.  Public  Law  95-390, 
the  Federal  Employees  Flexible  and 
Compressed  Work  Schedules  Act  of 
1978,  previously  providing  for  the  AWS 
experimental  program,  has  been 
replaced  by  this  non-experimental  three- 
year  progrm.  The  proposed  regulations 
are  similar  to  the  regulations  covering 
Pub.  L  95-390,  containing  only  a  few 
technical  changes,  and  will  provide 
necessary  direction  to  the  agencies  for 
administration  of  this  law. 
DATE:  Comments  must  be  received  on  or 
before  November  16, 1982. 
ADDRESS:  Comments  may  be  mailed  to 
Mr.  Craig  B.  Pettibone,  Assistant 
Director  for  Pay  and  Benefits  Policy, 
P.O.  Box  57,  Compensation  Group, 
Office  of  Personnel  Management, 
Washington,  D.C.  20044,  or  delivered  to 
Room  4351,  Office  of  Personnel 
Management,  1900  E  Street,  N.W.. 
Washington,  D.C. 

FOR  niRTHER  INFORMATION  CONTACT 
Dr.  Raymond  J.  Kirk,  (202)  632-4614. 
SUPPLEMENTARY  INFORMATION:  The 

three-year  experimental  program  for 
alternative  work  schedules,  authorized 
by  Pub.  L.  95-390,  has  been  replaced  by 
Pub.  L.  97-221,  the  Federal  Employees 
Flexible  and  Compressed  Work 
Schedules  Act  of  1982,  continuing  the 
alternative  work  schedules  program  for 
another  three  years  from  date  of 
enactment  of  the  law.  The  legislation 
continues  existing  flexible  and 


compressed  work  schedules 
uninterrupted,  unless  stated  provisions 
for  termination  have  been  met,  and  also 
permits  the  establishment  of  new 
programs.  The  types  of  schedules 
permitted  have  not  changed,  so  agencies 
will  not  have  to  redesign  or  revise 
successful  existing  programs. 

There  are  several  technical  and 
substantive  changes  in  the  AWS 
program  as  a  result  of  the  enactment  of 
Pub.  L.  97-221. 

.  (1)  Under  the  proposed  regulations, 
Part  620  of  Title  5,  Code  of  Federal 
Regulations,  will  be  removed  and  Part 
610  will  be  amended  to  include  a 
subpart  D-Altemative  Work  Schedules. 

(2)  Public  Law  97-221  increases  the 
maximum  credit  hour  carryover  from 
one  pay  period  to  another  from  10  hours 
to  24  hours.  An  agency  may  prescribe 
lower  limits  within  its  organization  than 
the  maximum  allowed  by  law. 

(3)  The  basic  work  requirement  for 
part-time  employees  on  an  AWS 
program  has  been  changed  to  a 
biweekly  requirement  of  32-64  hours 
from  a  weekly  work  requirement  of  16- 
32  hours,  thereby  allowing  part-time 
employees  to  work  compressed  and 
certain  flexible  schedules  from  which 
they  were  previously  excluded  under 
Section  3401{2)  of  5  U.S.C. 

(4)  The  method  of  determining 
entitlement  of  pay  for  part-time 
employees  when  relieved  or  prevented 
from  working  on  a  holiday  has  been 
changed  based  on  findings  from 
administration  of  the  procedures  in  Pub. 
L.  95-390  regulations.  The  regulations 
implementing  Pub.  L.  95-390  required 
dividing  the  number  of  hours  the 
employee  was  scheduled  to  work  over 
the  biweekly  pay  period  by  the  number 
of  days  which  comprised  the  employee's 
tour  of  duty  to  determine  the  pay 
entitlement  for  the  holiday.  Under  the 
proposed  regulations,  a  part-time 
employee  will  now  be  entitled  to  the 
number  of  hours  for  which  he  or  she  is 
scheduled  to  work  on  that  day,  up  to  a 
maximum  of  8  hours,  the  number  of 
hours  for  which  a  full-time  employee  is 
entitled. 

(5)  Public  Law  97-221  changes  the 
definition  of  part-time  employment. 
Part-time  employees  under  an 
alternative  work  schedule  may  work 
fewer  than  16  or  more  than  32  hours  in  a 
week  so  long  as  they  work  32  to  64 


hours  in  a  biweekly  period.  Therefore, 
the  requirement  that  part-time 
employees  be  scheduled  to  work  on  at 
l6ast  one  day  each  week  in  order  to 
accrue  leave  is  no  longer  applicable 
under  alternative  work  schedules.  Under 
the  proposed  regulations,  part-time 
employees  whose  alternative  work 
schedules  have  biweekly  rather  than 
daily  or  weekly  work  requirements  will 
be  entitiled  to  accrue  leave  even  though 
they  may  not  be  scheduled  to  work  in 
one  of  the  weeks  of  a  pay  period. 

(6)  The  10-hour  limit  on  the  accrual  of 
compensatory  time  for  both  wage  grade 
and  General  Schedule  employees, 
stipulated  in  the  regulations  under  Pub. 
L  95-390,  has  been  eliminated.  The 
change  was  made  because  OPM  found 
in  administering  programs  provided  for 
under  Pub.  L.  95-390  that  the  10-hour 
limit  was  an  unnecessary  and  inhibiting 
protection  against  abuse  for  both 
agencies  and  employees.  Agencies  and 
individual  employees  wishing  to 
structure  workload  accomplishment 
most  efficiently  frequently  were  stymied 
by  the  10-hour  limit.  Any  limit  on 
accrual  of  compensatory  time  is  left  to 
the  discretion  of  the  agency. 

E.0. 12291,  Federal  Regula6on 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defmed  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  concerns  the  pay 
and  hours  of  duty  of  Federal  employees 
only. 

List  of  Subjects  in  5  CFR  Part  610 

Government  employees,  Holidays, 
Wages. 

Office  of  Personnel  Management. 

Donald ).  Devine, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  Title  5 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  6 1 0— HOURS  OF  DUTY 

1.,  Subpart  D,  5§  610.401  through 
610.408,  is  added  to  read  as  follows: 
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SubfMrt  D— FtexiM*  and  Compressed  Work 
SctMduIss 

Sec 

610.401  General. 

610.402  Coverage. 

610.403  Dennitions. 

610.404  Requirement  for  time-accounting 
method. 

610.405  Holiday  for  part-time  employees  on 
flexible  work  schedules. 

610.406  Holiday  for  employees  on 
compressed  work  schedules. 

610.407  Premium  pay  for  holiday  work  for 
employees  on  compressed  work 
schedules. 

610.408  Leave  accural  for  part-time 
employees. 

Authority:  5  U.S.C.  6133(a). 

Subpart  D— Flexlbte  and  Compresssd  Work 
Schedules 

§  610.401    General. 

This  subpart  contains  regulatory 
requirements  prescribed  by  the  Office  of 
Personnel  Management  to  implement 
certain  provisions  of  subchapter  II  of 
chapter  61  of  title  5,  United  States  Code. 
These  regulations  supplement  that 
subchapter  and  must  be  read  together 
with  it. 

9  610>«02    Coverage. 

The  regulations  contained  in  this 
subpart  apply  only  to  flexible  work 
schedules  and  compressed  work 
schedules  established  under  subchapter 
II  of  chapter  61  of  title  5.  United  States 
Code. 

§610.403    Definitions. 

In  this  subpart  "Agency"  and 
"Employee"  have  the  meaning  given 
these  terms  in  section  6121  of  title  5, 
United  States  Code. 

§  6 1 0.404    Requirement  for  time- 
accounting  method. 

An  agency  that  authorizes  a  flexible 
work  schedule  or  a  compressed  work 
schedule  under  this  subpart  shall 
establish  a  time-accounting  method  that 
will  provide  affirmative  evidence  that 
each  employee  subject  to  the  schedule 
has  worked  the  proper  number  of  hours 
in  a  biweekly  pay  period. 

§  610.405    Holiday  for  part-time  employees 
on  flexible  work  schedules. 

If  a  part-time  employee  is  relieved  or 
prevented  from  working  on  a  day  within 
the  employee's  scheduled  tour  of  duty 
that  is  designated  as  a  holiday  by 
Federal  statute  or  Executive  order,  the 
employee  is  entitled  to  basic  pay  with 
respect  to  the  holiday  for  the  number  of 
hours  the  employee  is  scheduled  to  work 
on  that  day,  not  to  exceed  8  hours. 

S610.406    HoHday  for  employees  on 
coinpfessed  wocfc  schedules, 
(a)  If  a  full-time  employee  is  relieved 


or  prevented  from  ivorking  on  a  day 
designated  as  a  holiday  by  Federal 
statute  or  Executive  order,  the  employee 
is  entitled  to  basic  pay  for  the  number  of 
hours  of  the  compressed  worlc  schedule 
on  that  day. 

(b)  If  a  holiday  occurs  on  a  day  within 
a  part-time  employee's  scheduled  tour  of 
dflfy,  the  employee  is  entitled  to  basic 
pay  with  respect  to  that  holiday  for  the 
number  of  hours  the  employee  is 
schedule  to  woric  on  that  day. 

§  610.407    Premium  pay  for  r>oliday  work 
for  employees  on  compressed  work 
schedules. 

An  employee  on  a  compressed 
schedule  who  performs  work  on  a 
holiday  is  entitled  to  basic  pay,  plus 
premium  pay  at  a  rate  equal  to  basic 
pay.  for  the  work  that  is  not  in  excess  of 
the  employee's  compressed  work 
schedule  for  that  day.  For  hours  worked 
on  holiday  in  excess  of  the  compressed 
work  schedule,  a  full-time  employee  is 
entitled  to  overtime  pay  under 
applicable  provisions  of  law  and  a  part- 
time  employee  is  entitled  to  straight  time 
pay  or  overtime  pay,  depending  on 
whether  the  excess  hours  are  non- 
overtime  hours  or  overtime  hours,  v. 

§  6 1 0.408    Leave  accrual  for  part-time 
employees. 

Under  alternative  work  schedules,  a 
part-time  employee  for  whom  there  is 
established  a  biweekly  work 
requirement  is  entitled  to  earn  leave  in 
accordance  with  §  630.303. 

PART  620— ALTERNATIVE  WORK 
SCHEDULES  EXPERIMENTS 
[REMOVED] 

2.  Part  620  is  removed  from  5  CFR. 

PART  630— ABSENCE  AND  LEAVE 

3.  The  introductory  text  to  §  630.303  is 
revised  to  read  as  follows: 

§  630.303    Part-time  employees;  earnings. 

A  part-time  employee  for  whom  there 
has  been  established  in  advance  a 
regular  tour  of  duty  on  one  or  more  days 
during  each  administrative  work  week, 
or  a  part-time  employee  for  whom  there 
has  been  established  in  advance  a 
biweekly  work  requirement  under  an 
alternative  work  schedule,  and  an 
hourly  employee  in  the  field  service  of 
the  U.S.  Postal  Service,  earn  annual 
leave  as  follows: 


(5  U.S.C  6133(a)) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182, 184,  and  186 

[Docket  No.  79N-0095] 

GRAS  Status  of  Sodium  Dithionite  and 
Zinc  Dithionite 

agency:  Food  and  Drug  Administration. 
ACTION:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  that  sodium  dithionite 
(hydrosulfite)  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  human  food 
ingredient  and  that  zinc  dithionite 
(hydrosulfite)  is  GRAS  as  an  indirect 
human  food  ingredient.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency.  FDA  is 
pubhshing  this  document  as  a  tentative 
final  rule  because  the  agency  is  not 
including  the  level  of  use  for  sodium 
dithionite  that  appeared  in  the  proposal. 
The  agency  is  offering  an  opportunity  to 
comment  on  this  change. 
DATE  Comments  on  the  revisions  made 
to  the  proposed  regulation  and  issued  as 
part  of  this  tentative  final  rule  by 
November  16, 1982. 
ADDRESS:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
{HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Bureau  of  Foods 
(HFI--335).  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington.  DC  20204.  202-426-5487. 
SUPPI.EMENTARY  INFORMATKMC  In  the 
Federal  Register  of  January  25. 1980  (45 
FR  6117),  FDA  published  a  proposal  to 
affirm  that  sodium  dithionite  is  GRAS 
for  use  as  a  direct  htmian  food 
ingredient,  and  that  zinc  dithionite  is 
GRAS  for  use  as  an  indirect  human  food 
ingredient.  The  proposal  was  published 
in  accordance  with  the  announced  FDA 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  S  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  dithionites  and  the  rep>ort  of 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee)  on 
dithionites  have  been  made  available 
for  public  review  in  the  Dockets 
Management  Branch  (address  above). 
Copies  of  these  documents  have  also 
been  made  available  for  public  purt:ha8e 
from  the  National  Technical  Information 
Service,  as  annoimced  in  the  proposal. 
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In  addition  to  proposing  to  affirm  the 
GRAS  status  of  sodium  dithionite  and 
zinc  dithionite,  FDA  gave  public  notice 
that  it  was  unaware  of  any  prior- 
sanctioned  food  ingredient  uses  for 
these  substances,  other  than  for  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6. 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  dithionites 
recognized  by  issuance  of  an 
appropriate  final  rule  under  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184  or 
186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  sodium  dithionite  and  zinc  dithionite 
were  submitted  in  response  to  the 
proposal.  Therefore,  in  accordance  with 
the  proposal,  any  right  to  assert  a  prior 
sanction  for  uses  of  these  ingredients 
under  conditions  different  from  those  set 
forth  in  this  tentative  final  rule  has  been 
waived. 

One  comment  was  submitted  in 
response  to  the  proposal.  It  was 
cosigned  by  two  trade  associations  and 
concerned  the  level  of  use  of  sodium 
dithionite  in  the  brewing  of  malt 
beverages.  The  comment  requested 
elevation  of  the  current  good 
manufacturing  practice  (CGMP)  level  of 
use  of  sodium  dithionite  from  0.002 
percent  to  0.004  percent.  The  result  was 
based  on  recognition  of  the  use  of  this 
level  by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  of  the  U.S.  Department  of 
the  Treasury,  as  documented  in  a 
brewing  industry  circular.  The  comment 
reported  that  levels  up  to  0.0078  percent 
had  been  used  in  the  past. 

The  agency  has  considered  the 
request  for  expanded  levels  of  use  of 
sodium  dithionite  in  the  manufacture  of 
malt  beverages  and  finds  that  the 
requested  levels  are  consistent  with 
those  previously  reported  by  industry  to 
be  current  good  manufacturing  practice. 
The  agency  observes  that  sodium 
dithionite  shows  relatively  low  toxicity 
in  dogs  and  rats,  and  that  it  readily 
decomposes  in  water  to  other  sulfur- 
containing  substances  (sulfate,  sulfite 
and  sulfur  dioxide,  and  colloidal  sulfur). 
At  the  current  level  of  use  in  the 
manufacture  of  beer,  these 
decomposition  products  do  not  pose 


significant  health  problems.  In  addition, 
toxicity  fi-om  its  use  in  food  is  also 
unlikely  because  beer  is  the  only  food  in 
which  sodium  dithionite  is  being  used. 
FDA  has  reconsidered  its  proposal  to 
list  the  level  of  use  for  this  substance. 
Contrary  to  the  interpretation 
underlying  the  comments,  FDA  has 
never  intended  to  establish  specific 
limits  on  the  use  of  sodium  dithionite. 

Additionally,  FDA  has  decided  not  to 
include  in  the  GRAS  regulation  for 
sodium  dithionite  the  level  of  use 
reported  in  the  National  Academy  of 
Sciences/National  Research  Council 
food  survey  for  this  ingredient.  Both  the 
Federation  of  American  Societies  for 
Experimental  Biology  and  the  agency 
have  concluded  that  k  large  margin  of 
safety  exists  for  this  substance,  and  that 
a  reasonably  foreseeable  increase  in  the 
level  of  consumption  of  sodium 
dithionite  will  not  adversely  afi'ect 
human  health.  Therefore,  the  agency  has 
decided  to  affirm  tentatively  the  GRAS 
status  of  sodium  dithionite  when  it  is 
used  under  current  good  manufacturing 
practice  conditions  of  use  in  accordance 
with  S  184.1(b)(1)  (21  CFR  184.1(b)(1)). 
To  make  clear,  however,  that  the 
tentative  affirmation  of  the  GRAS  status 
of  sodium  dithionite  is  based  on  the 
evaluation  of  limited  uses,  the  regulation 
sets  forth  the  technical  effect  and  food 
category  that  FDA  evaluated. 

In  the  judgment  of  FDA,  its  decision 
not  to  include  the  level  of  use  does  not 
represent  a  major  departure  from  the 
proposed  regulation.  The  level  of  use 
included  in  the  proposal  was  never 
intended  to  be  a  specific  limitation. 
However,  to  afford  interested  persons 
the  opportunity  to  comment  on  the 
agency's  decision,  FDA  is  issuing  this 
tentative  final  rule  under  §  10.40(f)(6]  (21 
CFR  10.40(f)(6)).  FDA  will  review  any 
comments  relevant  to  the  removal  of  the 
level  of  use  that  it  receives  within  the 
60-day  comment  period  and  will  issue  in 
the  Federal  Register  either  an 
announcement  that  this  tentative  final 
rule  has  become  final  or  an 
announcement  of  modification  to  this 
regulation  made  on  the  basis  of  the  new 
comments. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 


manufacturing  practice  only  when  the 
agency  determines  that  is  appropriate  to 
do  so. 

Additionally,  FDA  is  withdrawing  the 
proposed  specifications  for  sodium 
dithionite  in  the  GRAS  affirmation 
regulation.  The  agency  concludes  that  it 
is  not  appropriate  to  establish  food- 
grade  specifications  based  on  the 
limited  information  available  to  it  at  this 
time.  The  affirmation  of  sodium 
dithionite  as  GRAS  without  detailed 
specifications  does  not  pose  a 
significant  health  problem.  FDA  will 
work  with  the  Committee  on  Codex 
Specifications  of  the  National  Academy 
of  Sciences  to  develop  acceptable 
specifications  for  this  ingredient.  If 
acceptable  specifications  are  developed 
and  are  still  considered  necessary,  the 
agency  will  incorporate  them  into  this 
regulation  at  a  later  date.  Until  any  such 
specifications  are  developed.  FDA  has 
determined  that  the  public  health  will  be 
adequately  protected  if  commercial 
sodium  dithionite  complies  with  the 
description  in  this  tentative  final  rule 
and  is  of  food-grade  purity  (21  CFR 
17a30(h)(l)  and  182.1(b)(3)). 

The  format  of  the  regulations  included 
in  this  tentative  final  rule  is  different 
from  that  in  previous  GRAS  affirmation 
regulations.  FDA  has  modified 
paragraph  (c)  of  §  184,1755  and 
paragraph  (b)  of  §  186.1987  to  make 
clear  the  agency's  determination  that 
GRAS  affirmation  is  based  upon  current 
good  manufacturing  practice  conditions 
of  use,  which  includes  the  technical 
effects  for  both  substances  and  the  food 
category  for  sodium  dithionite.  This 
change  has  no  substantive  effect  but  is 
made  merely  for  clarity. 

The  agency  has  determined  pursuant 
to  CFR  25.24(d)(6)  (proposed  December 
11, 1979;  44  FR  71742)  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  this  tentative  final 
rule  would  have  on  small  entities 
including  small  businesses.  Because  the 
tentative  final  rule  imposes  no  new 
restrictions  on  the  use  of  these 
ingredients,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  tentative  final 
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rule,  and  the  agency  has  determined  that 
the  final  rule,  if  promulgated  from  this 
tentative  final  rule,  would  not  be  a 
major  rule  as  defined  by  the  Order. 


list  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as  » 
safe  (GRAS)  food  ingredients. 

21  CFR  Part  186 

Food  ingredients,  Generally 
recognized  as  safe  (GRAS)  food 
ingredients,  Indirect  food  ingredients. 

Therefore,  under  the  Ee4eral  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409.  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  CJ.S.C.  321(s),  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182, 184.  and  186  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.90    [Amended] 

1.  In  Part  182,  §  182.90  Substances 
migrating  to  food  from  paper  and 
paperboard products  is  amended  by 
removing  the  entries  for  "Sodium 
hydrosulfite"  and  "Zinc  hydrosulfite" 
from  the  list  of  substances. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184,  by  adding  new 
§  184.1755  to  read  as  follows: 

§184.17$6    Sodium  dithionite. 

(a)  Sodium  dithionite  (Na,Srf«.  CAS 
Reg.  No.  7775-14-6),  also  referred  to  as 
sodium  hydrosulfite  and  sodium 
hyposulfite,  is  a  fine  white  power  that  is 
extremely  soluble  in  water.  It  is 
prepared  by  the  reduction  of  sulfur 
dioxide  with  zinc  power  followed  by 
alkali  treatment  or  by  the  reaction  of 
sodium  formate,  sodium  hydroxide,  and 
sulfur  dioxide. 

(b)  FDA  is  developing  food-grade 
specifications  for  sodium  dithionite  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  the 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 


following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antioxidant  as  defined  in  S  170.3(o)(3)  of 
this  chapter. 

(2)  The  ingredient  is  used  in  the 
manufactiu*  of  beer  at  levels  not  to 
exceed  current  good  manufacturing 
practice. 

(d)  Prior  sanctions  for  sodium 
dithionite  different  from  the  use 
established  in  this  section  do  not  exist 
or  have  been  waived. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  In  Part  186,  by  adding  new 
§  186.1987  to  read  as  follows: 

§186.1967    Zinc  dithionite. 

(a)  Zinc  dithionite  (ZnS,0,,  CAS  Reg. 
No.  7779-88-4),  also  referred  to  as  zinc 
hydrosulfite  and  zinc  hyposulfite,  is  a 
fine  white  powder  that  is  extremely 
soluble  in  water.  It  is  prepared  by  the 
reduction  of  sulfur  dioxide  with  zinc 
powder. 

(b)  In  accordance  with  §  186.1(b)(1). 
the  ingredient  is  used  as  an  indirect 
human  food  ingredient  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  an 
indirect  human  food  ingredient  would  be 
based  upon  the  following  current  good 
manufacturing  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
constituent  of  paper  and  paperboard 
used  for  food  packaging. 

(2)  The  ingredient  is  used  at  levels  not 
to  exceed  current  good  manufacturing 
practice. 

'   (c)  Prior  sanctions  for  zinc  dithionite 
different  from  the  use  established  in  this 
section  do  not  exist  or  have  been 
waived. 

Interested  persons  may  on  or  before 
November  16, 1982,  file  with  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
tentative  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  3a  1982. 

loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  8a^ZSe«3  PUed  0-16-62:  8:46  ami 
WLLNM  COOe  41M-0Mt 


21  CFR  Part  184 
[Docket  Na  78M-0199] 

GRAS  Status  of  Pectins 

Correction 

In  FR  Doc.  82-21885  beginning  on  page 
35242  in  the  issue  of  Friday,  August  13. 
1982.  make  the  following  correction: 

On  page  35243.  middle  column,  in 
S  184.1775(a).  in  the  fourth  line  from  the 
bottom  of  the  page.  "The  extract  of 
filtered"  should  have  read  "TTie  extract 
is  filtered." 

BUXING  CODE:  ISOS-Ot-M 


21  CFR  Parts  876  and  892 

[Docket  Nos.  78N-1990,  78N-2749,  and 
78N-2799) 

Medical  Devices;  Proposed  Rules  for 
Device  Classification;  Withdrawal  of 
Proposed  Rules 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rules. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
proposed  rules  related  to  classification 
of  a  gastroenterology-urology  device 
and  two  radiology  devices  to  eliminate 
unnecessary  regulations. 
FOR  FURTHER  INFORMATION  CONTACT 
For  gastroenterology-urology  devices: 
Norman  T.  Welford.  Bureau  of  Medical 
Devices  {HFK-420).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-7750, 
or 

For  radiology  devices:  Lillian  L  Yin. 
Bureau  of  Medical  Devices  (HFK-470). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-7555. 

SUf>PLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  23, 1981  (46 
FR  7562  and  7582)  and  January  29, 1982 
(47  FR  4406).  FDA  proposed  that  a 
gastroenterology-urology  device  and 
two  radiology  devices  be  classified. 
These  actions  were  taken  as  part  of  the 
agency's  overall  implementation  of  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  that  established  a 
8yst^m  for  the  regulation  of  medical 
devices  for  human  use.  One  provision  of 
the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
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approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Persons  who 
disagree  with  a  Hnal  classification  of  a 
device  may  petition  for  reclassiHcation 
of  the  device  under  Subpart  C  of  Part 
860  (21  CFR  Part  860).  Because  the  same 
generic  type  of  device  may  be  used  in 
different  medical  specialty  areas 
(anesthesiology,  neurology,  general  and 
plastic  surgery,  etc.)  under  different 
names,  the  agency  continues  to 
consolidate  its  list  of  generic  types  of 
devices. 

Docket  No.  78N-1990;  Circumcision 
Instrument 

After  publication  of  the  proposal  (46 
FR  7562  and  7582;  January  23, 1981)  to 
classify  the  circumcision  instrument  as 
part  of  the  gastroenterology-urology 
device  classification  processing,  the 
agency  determined  that  the  circumcision 
instrument  is  essentially  the  same  as 
another  generic  type  of  device,  the 
circumcision  clamp,  that  has  been 
classified  into  class  II  as  part  of  the 
classification  proceeding  for  obstetrics- 
gynecology  devices  (21  CFR  884.4530). 

The  one  comment  received  on  the 
proposal  to  classify  the  circumcision 
instrument  suggested  that  the  device  be 
classified  into  class  I  rather  than  class  II 
as  proposed.  The  comment  stated  that 
the  skill  of  the  user  is  more  essential  to 
the  safe  use  of  the  device  than  its  design 
or  construction.  FDA  partially  agrees 
with  the  conunent  regarding  the  need  for 
skillful  users  but  has  determined  that 
the  device  already  has  been  properly 
classified  into  class  II.  A  performance 
standard  is  necessary  to  assure  the 
shape,  surface  finish,  tensile  strength, 
biocompatibility,  and  adequate  labeling 
of  the  circumcision  clamp. 

The  agency  has  determined  that  the 
circumcision  instrument  is  essentially 
the  same  as  the  circumcision  clamp. 
Accordingly,  to  avoid  unnecessary 
device  clasSilfication  regulations,  the 
agency  withdraws  the  January  23, 1981 
proposal  to  classify  the  circumcision 
instrument.  The  administrative  record 
for  the  January  23, 1981  proposal  shall 
be  included  in  the  administrative  record 
(Docket  No.  78N-1153)  for  the 
proceeding  to  classify  the  circumcision 
clamp  into  class  II. 

Docket  No.  78N-2749;  Radionuclide 
Generator 

After  pubhcation  of  the  proposal  (47 
FR  4406;  January  29, 1962)  to  classify  the 
radionuclide  generator  as  part  of  the 
radiology  device  classification 
proceeding,  the  agency  determined  that 
the  radionuclide  generator  is  regulated 


as  a  radiopharmaceutical  drug  by  FDA's 
National  Center  for  Biologies  and  Drugs. 
In  response  to  the  proposal  to  classify 
the  radionuclide  generator  into  class  II 
as  a  device,  FDA  received  several 
comments.  The  comments  stated  that 
the  product  is  regulated  appropriately 
and  effectively  as  a 
radiopharmaceutical  drug  product  and 
classification  as  a  medical  device  is 
unnecessary.  FDA  agrees  with  the 
comments.  The  agency  advises  that  a 
radionuclide  generator,  such  as  the 
Molybdenum-99/Technetium-99m 
,  generator,  that  produce's  a  radionuclide 
intended  for  use  in  medical  diagnosis  or 
therapy  is  regulated  as  a  drug. 
Accordingly,  the  agency  withdraws  the 
January  29, 1982  proposal  classifying 
radionuclide  generators  into  class  II. 

Docket  No.  78N-2799;  Automatic 
Contrast  Medium  Injector 

After  publication  of  the  proposal  (47 
FR  4435;  January  29, 1982)  to  classify  the 
automatic  contrast  medium  injector  as 
part  of  the  radiology  device 
classification  proceeding,  the  agency 
determined  that  the  automatic  contrast 
medium  injector  is  essentially  the  same 
as  another  generic  type  of  device,  the 
angiographic  injector  and  syringe,  that 
has  been  classified  into  class  II  as  part 
of  the  classification  proceeding  for 
cardiovascular  devices  (21  CFR 
870.1650). 

No  comments  were  received  on  the 
proposal  to  classify  the  automatic 
contrast  medium  injector. 

The  agency  has  determined  that  the 
automatic  contrast  medium  injector  is 
essentially  the  same  as,  or  is  included 
in,  the  angiographic  injector  and  syringe. 
Accordingly,  to  avoid  unnecessary 
device  classification  regulations,  the 
agency  withdraws  the  January  29, 1982 
proposal  to  classify  the  automatic 
contrast  medium  injector.  The 
administrative  record  for  the  January  29, 
1982  proposal  shall  be  included  in  the 
administrative  record  (Docket  No.  78N- 
1436)  for  the  proceeding  to  classify  the 
angiographic  injector  and  syringe  into 
Class  II. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  the  following 
proposals  are  withdrawn:  Circumcision 
instrument  (Docket  No.  78N-1990) 
published  January  23. 1981  and  the 
radionuclide  generator  (Docket  No.  78N- 
2749)  and  the  automatic  contrast 
medium  injector  (Docket  No.  78N-2799) 
published  January  29. 1982. 


Dated:  September  9, 1962. 

loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  82-25683  Filed  S-ie-82:  &45  ani| 
mUJNa  CODE  4160-01-«i 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1306 

Dispensing  Controlled  Substances  in 
Institutional  Practitioner  Emergency 
Rooms 

agency:  Drug  Enforcement 

Administration.  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  is  a  proposal  to  amend 
Part  1306  of  Title  21  of  the  Code  of 
Federal  Regulations  to  permit  hospital 
emergency  room  personnel  to  dispense 
controlled  substances  to  nonpatients 
when  alternative  pharmacy  services  are 
not  available.  Only  persons  authorized 
to  dispense  under  state  law  would  be 
permitted  to  dispense  under  the 
proposed  regulation. 

Under  current  DEA  regulations  only 
physicians,  medical  or  other  persons 
acting  as  agents  or  employees  under 
their  direct  supervision,  or  pharmacists 
filling  their  prescriptions,  may  dispense 
controlled  substances.  A  physician  may 
not  call  a  local  hospital  emergency  room 
and  ask  that  personnel  there  dispense 
controlled  substances  to  a  patient  whom 
the  physician  is  sending  over  for  that 
purpose  alone.  DEA  has  received 
numerous  comments  from  members  of 
the  medical  community  and  from  state 
regulatory  agencies  concerning  this 
matter.  This  proposal  seeks  to  remedy 
the  situation. 

DATE:  Written  comments  and  objections 
should  be  received  on  or  before 
November  16. 1982. 

ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintuphcate  to 
the  Acting  Administrator,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405  I 
Street.  Northwest.  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  W.  Buzzeo,  Chief  of  Operations. 
Diversion  Operations  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  1405  I  Street,  Northwest, 
Washington.  D.C.  20537,  Telephone 
Number  (202)  633-1321. 
SUPPLEMENTARY  INPORMATION:  The 

issue  of  dispensing  controlled 
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substances  in  hospital  emergency  rooms 
is  not  specifically  addressed  by 
regulation  or  official  policy. 
Nevertheless,  a  reading  of  the  relevant 
statutory  and  regulatory  provisions,  21 
U.S.C.  829  and  21  CFR  1306.06.  does  lead 
to  the  conclusion  that  hospital 
emergency  room  personnel  cannot 
administer  or  dispense  controlled 
substances  to  anyone  other  than  their 
patients.  This  interpretation  has 
restricted,  with  respect  to  controlled 
substances,  what  is  otherwise  a 
common  practice  in  the  medical 
community,  particularly  in  rural  areas 
where  24-hour  pharmacy  services  are 
not  available.  To  eliminate  this  problem, 
DEA  proposes  to  permit  hospital 
emergency  room  personnel  to  dispense 
controlled  substances  pursuant  to 
prescriptions  issued  by  practitioners 
outside  the  hospital,  provided  that 
certain  conditions  are  met. 

These  conditions  are  as  follows:  First 
the  dispensing  authorized  by  this 
regulation  must  be  done  by  those 
permitted  to  do  so  under  state  law. 
Second,  normal  pharmacy  services  must 
not  be  available.  It  is  not  the  intention  of 
this  regulation  to  substitute  emergency 
services  for  those  of  pharmacies,  where 
the  latter  are  available  to  serve  the 
needs  of  the  community.  Third,  the 
outside  physicians  must  be  properly 
registered  to  authorize  the  dispensing  of 
the  medication  in  question  and.  finally, 
all  Federal  and  state  requirements  for 
the  issuing  and  filling  of  prescriptions 
and  the  maintenance  of  records  thereon 
must  be  followed. 

List  of  Subjects  in  21  CFR  Part  1306 

Drug  traffic  control.  Health 
professions.  Hospitals,  Prescription 
drugs. 

Pursuant  to  Section  3(c)(3)  of 
Executive  Order  12291,  the  Director  of 
the  Office  of  Management  and  Budget 
has  been  consulted  with  respect  to  this 
proposed  rulemaking. 

This  regulatory  amendment  is 
intended  to  allow  for  the  efficient 
dispensing  of  controlled  substances  in 
certain  limited  situations  in  which 
normal  pharmacy  services  are 
unavailable.  The  Acting  Administrator 
has  cons^ered  the  effect  that  this 
amendment  will  have  upon  entities  such 
as  pharmacies,  physicians  and  hospitals, 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.  It  is  anticipated  that 
the  impact  upon  any  such  entities 
affected  will  be  positive.  Accordingly, 
the  Acting  Administrator  certifies  that 
there  will  be  no  signiflcant  impact  upon 
these  entities. 


PART  1306— PRESCRIPTIONS 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  821  and  871  and  delegated  to  the  ' 
Administrator  of  the  Drug  Enforcement 
Administration  by  regulations  of  the 
Department  of  Justice  (28  CFR  0.100),  the 
Acting  Administrator  hereby  proposes 
that  Title  21  of  the  Code  of  Federal 
Regulations,  Part  1306  be  amended  as 
follows: 

1.  Section  1306.06  is  revised  to  read  as 
follows: 

§  1306.06    Persons  to  fill  prescriptions. 

A  prescription  for  controlled 
substances  may  only  be  filled  by: 

(a)  A  pharmacist  acting  in  the  usual 
course  of  his  professional  practice  and 
either  employed  in  a  registered 
pharmacy  or  employed  in  a  registered 
institutional  practitioner,  or 

(b)  Emergency  room  medical 
personnel  located  within  a  facility 
registered  as  an  institutional 
practitioner,  if  such  personnel  are  so 
authorized  in  the  jurisdiction  in  which 
they  practice,  and  only  if  pharmacy 
services  are  not  available.  Controlled 
substances  may  only  be  dispensed 
pursuant  to  the  prescription  order  of  a 
properly  registered  practitioner. 

""Requirements  for  filling  such 
prescriptions  are  the  same  as  those 
required  of  a  pharmacist. 

§§  1306.03,  1306.04,  1306.05,  1306.11. 
1306.13,  1306.14.  1306.21,  1306.22. 1306.24. 
1306.31,1306.32    [Amended] 

2.  In  addition  to  the  amendment  set 
forth  in  1  above,  21  CFR  Part  1306  is 
amended  by  removing  the  word 
"pharmacist"  and  inserting,  in  its  place, 
the  phrase  "individual  authorized  under 
Section  1306.06"  in  the  following  places: 

(a)  1306.03(b). 

(b)  1306.04(a). 

(c)  1306.05(a). 

(d)  130e.ll(a)  and  (d). 

(e)  1306.13(a)  and  (b). 

(f)  1306.14(a)  and  (b). 

(g)  1306.21(a)  and  (c). 

(h)  1306.22(a)  and  (b). 

(i)  1306.24(a)  and  (b). 

(j)  1306.31(a)  and  (c). 

(k)  1306.32(a),  (d)  and  (e). 
*        •        •        •        * 

Dated:  September  7, 1982. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FK  Ooc  IZ-JSeW  Filed  »-16-B2: 84S  amj 
MLLMQ  CODE  4410-OS-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 

ILR-23-S2] 

Withholding  Social  Security  or 
Railroad  Retirement  Tax  From  Sick. 
Pay;  Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  withholding 
social  security  or  railroad  retirement  tax 
from  sick  pay.  t 

DATES:  The  public  hearing  will  be  held 
on  October  28, 1982,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  14, 1982. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  {LR-23-82),  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden.  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  3121  and  3231 
of  the  Infernal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Tuesday,  July  6, 
1982  (47  FR  29266). 

The  rules  of  S  eoi.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
cm  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
October  14, 1982.  Each  speaker  will  be 
limited  to  10  minutes  for  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 


\ 
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Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  Novermber  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Fred  T.  Goldberg.  )r.. 

Acting  Director.  Legislation  and  Regulations 
Division. 

|FR  Ooc  82-25678  Filed  9-18-8i  8:45  amj 
BILUNO  COOE  4U0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  941 

Surface  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
for  South  Dakota 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Notice  of  postponement  of 

public  hearing,  and  extension  of  public 

comment  period. 

summary:  On  August  10. 1982  (47  PR 
34760),  OSM  published  the  proposed 
Federal  program  for  the  State  of  South 
Dakota  for  public  comment  that  would 
regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  and  non-Indian  lands  in 
Washington.  OSM  is  extending  the 
public  comment  period  and  postponing 
the  public  hearing  for  the  convenience  of 
commenters  who  have  indicated  that 
additional  time  is  needed  to  adequately 
review  and  comment  on  the  proposed 
Federal  Program. 
DATES: 

Written  Comments:  The  close  of  the 
comment  period  on  the  proposed 
Federal  program  is  extended  to  5:00  p.m. 
on  October  12. 1982. 

Public  Hearing:  The  public  hearing  on 
the  proposed  Federal  program  has  been 
changed  from  September  20. 1982.  to 
October  5. 1982. 
ADDRESSES: 

Written  Comments:  Hand-delivered  to 
the  Office  of  Surface  Mining.  Wyoming 


State  Office.  Freden  Bldg.  935  Pendell 
Blvd.,  Mills,  Wyoming  82244,  or  mail  to 
Administrative  Record  (R&1-25),  Office 
of  Surface  Mining,  Wyoming  State 
Office,  P.O.  Box  1420.  Mills.  Wyoming 
82644. 

Public  Hearing:  Joe  Foss  Building, 
Room  216,  Pierre,  South  Dakota  57201 
beginning  at  1:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Kress,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20240,  202-343-5866. 

Dated:  September  16, 1982. 
Donald  Willen, 

Acting  Assistant  Director,  Program 
Operations  and  Inspection,  Office  of  Surface 
Mining. 

|FR  Doc.  8Z-2S8Sg  Filed  9-18-82:  -10:24  am) 
BILUMG  COOE  4310-OS-M 


30  CFR  Part  946 

Cancellation  of  Public  Hearing  on 
Modified  Portion  of  the  Virginia 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Cancellation  of  public  hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  cancellation  of 
a  public  hearing  on  the  substantive 
adequacy  of  program  amendments 
submitted  by  Virginia  to  satisfy  16 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the 
Virginia  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Virginia 
program)  pursuant  to  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  30  CFR  732.17. 

This  notice  cancels  the  public  hearing 
because  no  one  expressed  an  interest  in 
attending  the  hearing  by  September  10, 
1982,  but  does  not  alter  the  time  and 
location  at  which  the  Virginia  program 
and  proposed  amendments  are  available 
for  public  inspection,  or  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements. 
DATES:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  amendments  to  the  Virginia 
program,  September  21. 1982. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Ralph  Cox. 
Field  Office  Director.  Virginia  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  P.O.  Box 
626.  Big  Stone  Gap,  Virginia  24219. 

Copies  of  the  Virginia  program,  the 
proposed  amendments  to  the  program,  a 
listing  of  scheduled  public  meetings,  and 
all  written  comments  are  available  for 


review  at  the  OSM  Offices  and  the 

Office  of  the  State  regulatory  authority 

listed  below,  Monday  through  Friday 

8:00  a.m.  to  4:00  p.m..  excluding 

holidays. 

Office  of  surface  Mining  Reclamation 

and  Enforcement.  Room  5315. 1100  "L" 

Street.  NW..  Washington.  D.C. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Highway  23.  South. 

Big  Stone  Gap.  Virginia  24219 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Flannagan  and 

Carroll  Streets,  Lebanon,  Virginia 

24266 
Virginia  Division  of  Mined  Land 

Reclamation,  620  Powell  Avenue,  Big 

Stone  Gap,  Virginia  24219 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Cox,  Field  Office  Director. 
Virginia  Field  Office,  Office  of  Surface 
Mining,  P.O.  Box  626,  Big  Stone  Gap, 
Virginia  24219,  Telephone:  (703)  523- 
4303. 

SUPPLEMENTARY  INFORMATION:  On 

August  13, 1982,  Virginia  submitted 
promulgated  revisions  to  the  Virginia 
Coal  Surface  Mining  Regulations  to 
satisfy  conditions  (a),  (b).  (c).  (d).  (e).  (f). 
(8).  (h).  (i).  (j).  (1).  (m).  (n).  (o),  (p)  and  (s) 
set  by  the  Secretary  in  his  conditional 
approval  of  the  Virginia  program 
(Administrative  Record  No.  VA  411). 
Also,  in  the  August  13, 1982  letter, 
Virginia  submitted  proposed  revisions  to 
the  Virginia  Coal  Surface  Mining 
Control  and  Reclamation  Act  and  its 
regulations  which  are  non-substantive 
corrections. 

On  August  30. 1982.  notice  of 
opportunity  for  public  hearing  on  the 
proposed  amendments  to  the  Virginia 
program,  was  published  in  the  Federal 
Register  (47  FR  38150-38152).  The  notice 
stated  that  any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  Cox  by 
September  10, 1982.  and  that  if  no 
person  contact  Mr.  Cox  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  would  be 
cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  September 
10. 1982,  the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
not  received  on  or  before  4:00  p.m..  or 
September  29. 1982,  may  not  necessarilj 
be  considered  in  the  Secretary's 
decision  on  whether  the  proposed 
amendments  are  acceptable. 
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Dated-  September  15, 1982. 
William  B.  Schmidt. 

Assistant  Director,  Program  Operations  and 
Inspection.  Office  of  Surface  Mining. 

(PR  Doc.  n-2San  PUed  »-l»-B2:  «;45  am) 
MUJNQCOOE  4310-OS-li 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL-2208-51 

Standards  of  Performance  for  New 
Stationary  Sources;  Metallic  Mineral 
Processing  Plants 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTIOM:  Amended  notice  of  public 
hearing  and  extension  of  public 
comment  period. 

summary:  The  public  hearing  has  been 
postponed  14  days  and  the  end  of  the 
public  comment  period  extended  14 
days  for  the  proposed  new  source 
performance  standards  for  metallic 
mineral  processing  plants.  This  will 
allow  additional  time  for  interested 
persons  to  review  the  background 
information  document,  for  which  there 
has  been  a  2-week  delay  in  printing. 
DATES:  Written  comments  to  be 
included  in  the  record  on  the  proposed 
standards  must  be  postmarked  no  later 
than  November  8, 1982.  Persons  wishing 
to  present  oral  testimony  must  contact 
EPA  by  September  30.  The  public 
hearing  will  be  held  on  October  7 
beginning  at  9KX)  a.m. 

ADDRESSES:  Comments  on  the  proposed 
standards  should  be  submitted  (in 
duplicate,  if  possible)  to:  Central  Docket 
Section  (A-130),  Attention:  Docket 
Number  A-81-03.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  D.C.  20460 

The  public  hearing  will  be  held  at  the 
EPA  Office  of  Administration 
Auditorium,  Research  Triangle  Park, 
North  Carolina.  Persons  wishing  to 
present  oral  testimony  should  notify  Ms. 
Naomi  Durkee.  Emission  Standards  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5578. 
SUPPLEMENTARY  INFOflMATION:  On 
August  24, 1982,  EPA  proposed  in  the 
Federal  Reg;i8ter  (47  FR  36859)  new 
source  performance  standards  for 
metallic  mineral  processing  plants.  In 
that  notice,  EPA  announced  the  date 
ending  the  pubUc  comment  period  and 
the  date  and  location  of  the  public 
hearing  to  receive  public  comment  on 


TRe  proposed  standards.  This  notice 
amends  the  date  of  the  public  hearing 
and  extends  the  end  of  the  public 
comment  period. 

The  background  information 
document  has  been  printed  in  two 
volumes  because  of  the  length.  Volume  1 
contains  Chapters  1-9  (EPA-450/3-81- 
009a)  and  Volume  2  contains  the 
appendices  (EPA-450/3-81-O09b).  Only 
the  first  document  number  was 
referenced  in  the  August  24  Federal 
Register. 

Dated:  September  9, 1982.  , 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

|FK  Doc.  BZ-ZS628  Filed  B-16-B2:  tM  amj 
BILUNG  CODE  6S60-60-H 


40  CFR  Part  81 
(A-5-FRL  2188-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking. 

summary:  On  January  12. 1982,  the  State 
of  Ohio  submitted  a  request  to  revise  the 
attainment  status  designation  for  Lucas 
County,  Ohio,  relative  to  the  total 
suspended  particulate  (TSP)  National 
Ambient  Air  Quality  Standard 
(NAAQS).  The  State  requested  that  the 
TSP  primary  nonattainment  area  be 
reduced  in  size  to  include  only  the  City 
of  Toledo,  east  of  the  Maumee  River  and 
that  the  remainder  of  the  County  be 
designated  attaiiunent.  ElV^  is  proposing 
to  approve  this  designatkm.  The  purpose 
of  this  notice'  is  to  notitythe  public  of 
this  proposed  approval  and  solicit 
comments  on  this  rulemaking  action. 
DATE:  Comments  must  be  received  by 
October  18, 1982. 

ADDRESSES:  Copies  of  the  redesignation 
request  and  supporting  air  quality  data 
are  available  at  the  following  addresses: 
Environmental  Protection  Agency, 

Region  V.  Air  Programs  Branch,  230  S. 

Dearborn  Street,  Chicago,  Illinois 

60604 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street,  Columbus,  Ohio 

43216 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja  (312)  886-6038. 


SUPPl£MENTARY  MFORMATIOM:  On 

January  12, 1982,  the  State  of  Ohio 
submitted  a  request  to  revise  the 
attainment  status  designations  for  15 
counties  relative  to  the  TSP  NAAQS.  On 
June  9, 1982  (47  FR  25016)  in  a  notice  of 
final  rulemaking,  EPA:  discussed  its 
criteria  for  redesignation;  discussed  the 
monitoring  data  submitted  by  the  State 
to  support  their  15  county  redesignation 
request;  and  approved  the  redesignation 
request  for  the  15  counties.  The  approval 
included  Lucas  County  in  which  the  TSP 
primary  nonattainment  area  was 
reduced  in  size  to  include  only  the  City 
of  Toledo,  east  of  the  Maumee  River  and 
the  remainder  of  the  County  designated 
attainment. 

In  the  approval  notice.  EPA  advised 
the  public  that  it  was  deferring  the 
effective  date  of  its  approval  until 
August  9, 1982.  EPA  announced  that,  if 
by  July  9. 1982.  it  received  notice  that 
someone  wanted  to  submit  an  adverse 
or  critical  comment  it  would  withdraw 
its  approval  and  begir  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  30  day  comment  period.  EPA 
published- a  general  notice  explaining 
this  special  procedure  on  September  4. 
1981  (46  FR  44477). 

On  July  8, 1982,  EPA  received  notice 
that  a  member  of  the  public  wished  to 
submit  an  adverse  or  critical  comment 
on  the  approval  of  the  Lucas  County 
designation.  Therefore,  in  accordance 
with  the  procedures  described  above. 
EPA  is  today  (1)  taking  final  action 
elsewhere  in  today's  Federal  Register  to 
withdraw  its  June  9, 1982,  approval  of 
the  Lucas  County  designation  (the  June 
9, 1982,  approval  of  the  other  14  counties 
remains  effective);  and  (2)  in  this  notice 
is  proposing  to  approve  the  Lucas 
County  designation.  A  detailed 
description  of  EPA's  rationale  for 
proposing  approval  of  the  Lucas  County 
designation  are  found  at  47  FR  25016 
(June  9, 1982).  Interested  parties  are 
invited  to  submit  comments  on  this 
proposed  approval.  EPA  will  consider 
all  comments  received  within  30  days  of 
publication  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Fart  81 

Air  pollution  control  National  paries, 
Wilderness  areas. 
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(Sec.  107(d)  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7407)) 

Dated:  August  4, 1982. 
Alan  Lovin, 
Acting  Regional  Administrator. 

|FK  Doc  S2-25fl35  Filed  9-16-S2:  8:45  am) 
MLUNQCOOE  UM-tO-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Onter  1473  (Sub-1)] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co^  Debtor  (William  M. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  changes  in 

reporting  requirements. 

SUMMARY:  In  a  decision  served  January 
27. 1982  [47  FR  4261,  January  29, 1982), 
the  Commission  determined  that  interim 
service  over  lines  of  the  Chicago,  Rock 
Island  and  PaciHc  Railroad  Company, 
Debtor  fWilliam  M.  Gibbons,  Trustee), 
should  be  continued  and  that  the 
compensation  to  be  paid  the  Trustee  for 
the  use  of  Rock  Island  lines  should  be 
increased.  In  addition,  the  decision 
established  reporting  requirements  for 
interim  operators  under  Section  122  of 
the  Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  (RITEA) 
relating  to  the  new  compensation 
formula.  This  notice  proposes  changes  in 
those  reporting  requirements  and  will 
allow  interim  operators  to  annualize 
their  operating  results  under  certain 
conditions. 

The  changes  proposed  should  improve 
the  ability  of  the  operator  to  report 
results  of  its  operations,  increase  the 
equity  in  the  formula  used  to  determine 
the  amount  of  payments  due  the  Trustee 
from  the  interim  operator  and  enhance 
the  prospect  of  continued  rail  service 
over  Rock  Island  lines. 
date:  Information  from  all  parties  shall 
be  filed  by  October  15. 1982. 
ADDRESS:  Fifteen  copies  of  such 
documents  shall  be  filed  with  the 
Secretary  of  the  Commission.  12th  and 
Constitution  Ave.  NW.,  Washington.  DC 
20423.  and  a  copy  served  on  the  Rock 
Island.  Rock  Island  shall  serve  a  copy  of 
its  comments  on  any  respondent 
providing  comments  on  this  notice  and 
which  serves  its  comments  on  the  Rock 
Island.  Each  filing  with  the  Commission 
shall  have  appearing  in  the  lower  left 
front  comer  of  the  envelope  in  large 
lettering— RSB-7115. 


FOR  FURTHER  INFORMATION  CONTACT. 

Melvin  F.  Qemens.  Jr..  (202)  275-1559. 
SUPPLEMENTAL  INFORMATION:  Under 
Section  122  of  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act  (RITEA),  Pub.  L.  96-254,  we  have 
been  authorizing  a  number  of  carriers  to 
provide  service  to  shippers  on  Rock 
Island's  lines.  This  is  an  interim  measure 
designed,  at  least  in  pari,  to  ensure 
continued  transportation  service 
pending  the  implemention  of  long-term 
solutions. 

In  a  notice  served  September  21. 1981 
(46  FR  47101.  September  24. 1981],  we 
indicated  our  intent  to  consider  whether, 
and  for  how  long,  this  service  over  Rock 
Island  lines  should  be  permitted  to 
continue  and  the  compensation  formula 
to  be  applied,  where  the  Rock  Island 
and  operating  carriers  have  not  agreed 
on  a  compensation  amount,  and 
requested  carriers  and  interested  parties 
to  comment  in  this  regard. 

By  decision  served  January  27, 1982.  in 
Service  Order  No.  1473  and  Service 
Order  No.  1495  '  [47  FR  4261.  January  29. 
1982).  the  Commission  established  a 
policy  with  respect  to  how  long  service 
over  the  Rock  Island  should  be 
permitted  to  continue  under  the 
authority  of  Section  122  of  RITEA. 
Further,  the  decision  established  the 
compensation  to  be  paid  to  the  Trustee 
for  the  use  of  Rock  Island  lines  where 
interim  operators  utilizing  those  lines  do 
not  have  a  lease  or  purchase  agreement 
with  the  Trustee.  Essentially,  the 
decision  assured  shippers  that  Section 
122  authorities  would  continue  without 
interruption  at  least  until  the  Trustee 
provides  the  Commission  and  the  public 
with  a  definitive  statement  describing 
his  plans  for  carrying  out  the  court 
ordered  liquidation;  and  established  the 
Rock  Island  Formula  which  replaced  the 
Frisco  Formula  and  set  a  new  base  for 
calculating  compensation  to  be  paid  to 
the  Trustee  for  the  use  of  his  property. 
The  new  formula  assures  the  Trustee  of 
a  substantially  higher  rental  rate, 
including  additional  compensation  from 
net  revenues  derived  from  interim 
operations.  The  formula  also  establishes 
a  reporting  requirement  to  determine 
whether  net  revenues  exist.  It  is  this 
reporting,  and  the  ultimate 
determination  of  net  revenues,  which  is 
the  subject  of  this  notice.  \ 

Specifically,  interim  operations  '^ 
utilizing  the  Rock  Island  Formula  are 
required  to  report  to  the  Trustee  and  the 


■  By  April  aa  1982.  the  authorities  for  the 
Burlington  Northern  and  Fori  Worth  and  Denver  in 
Service  Order  No.  1495  were  iubitantially  reduced 
and  the  order  was  vacated  (47  FR  1915a  May  4. 
1962)  and  the  remaining  authorization*  were 
included  in  Appendix  A  of  Service  Order  No.  1473 
at  Itema  28  and  27  [47  FR  18599.  April  30. 1982). 


Commission  monthly  by  the  15th  day 
following  the  month  in  which  operations 
are  performed.  That  reporting  consists 
of  an  analysis  of  expenses  and  revenues 
solely  attributable  to  the  interim 
operations,  sufficient  to  defermine  how 
much,  if  any,  net  revenue  exists.  The 
Rock  Island  Trustee  is  entitled  to  14.4 
percent  of  any  net  revenues  as  part  of 
the  monthly  rental. 

Two  problems  associated  with  the 
reporting  have  been  brought  to  the 
Commission's  attention  by  interim 
operators.  The  first  is  the  reporting  time 
limit.  Reports  are  due  to  the  Trustee  and 
the  Commission  by  the  15th  day 
following  the  month  in  which  operations 
are  performed.  The  Norfolk  and  Western 
Railway  (NW)  has  indicated  that  it  is 
unable  to  complete  its  revenue 
accounting  by  the  15th  of  the  month  as 
required.  Its  reports  thus  far  have 
reflected  operational  activity,  in  terms 
of  numbers  of  cars  handled,  but  do  not 
reflect  the  associated  revenues.  NW 
further  indicates  that  it  will  supplement 
its  reports  with  a  revenue  statement  as 
soon  as  possible.  However,  to  date  none 
has  been  received.  Cadillac  and  Lake 
City  Railway  (CUK).  another  operator 
utilizing  the  Rock  Island  Formula,  has 
been  reporting  reasonably  on  schedule. 
A  third  carrier,  the  North  Central 
Oklahoma  Railway  (NCOK).  is  utilizing 
the  formula  for  a  portion  of  its 
operation,  and  to  date  has  reported  on 
its  operations  only  through  April  1982. 

The  interim  operations  of  these  three 
carriers  are  substantially  different  in 
scope  and  nature.  In  the  case  of  NW.  it 
is  far  more  difficult  for  that  carrier  to 
identify  the  interim  operations  which 
are  integrated  into  its  system  operations 
in  terms  of  revenues  and  expenses 
solely  attributable  to  those  operations. 
Thus  the  delayed  reporting.  In  the  case 
of  CLK  and  NCOK  which  both  serve 
grain  producing  areas,  the  interim 
operations  are  their  only  rail  operations 
and.  therefore,  a  total  accoimtability  is 
considerably  easier. 

The  second  and  more  serious  problem 
brought  to  our  attention  is  that  of  coping 
with  the  seasonal  nature  of  business  on 
certain  of  the  lines.  In  essence,  an 
interim  operator  (most  of  which  serve 
short  unconnected  line  segments]  may 
have  to  sustain  a  substantial  loss  in  an 
off-season  in  order  to  survive  until  a 
more  profitable  time.  This  is  especially 
true  for  operators  in  the  grain  producing 
areas. 

With  this  in  mind,  it  is  proposed  that 
carriers  should  be  able  to  annualize 
revenues  and  expenses.  To  the  extent 
that  this  occurs,  the  negative  earnings  or 
loss  could  be  carried  forward,  thus 
permitting  a  more  balanced  revenue 
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picture  and  greater  equity  in  applying 
the  revenue  related  part  of  the  formula. 
As  proposed,  the  reporting  requirement 
would  remain  unchanged  with  respect  to 
traffic  volumes,  however,  the  accounting 
for  the  percentage  of  net  revenues  (14.4 
percent]  would  occur  annually.  This 
annualization  of  expenses  would  be 
permitted  only  when  operations  are 
continuous  and  rental  payments  under 
the  formula  are  current  and  when  a 
showing  is  made  to  the  Commission's 
Railroad  Service  Board  that  there  is  a 
need  for  such  authorization. 

The  changes  proposed  should  improve 
the  ability  of  the  operator  to  report 
results  of  its  operations,  increase  the 
equity  in  the  formula  used  to  determine 
the  amount  of  payments  due  the  Trustee 
from  the  interim  operator  and  enhance 
the  prospect  of  continued  rail  service 
over  Rock  Island  lines.  Further,  we 
propose  that  the  reporting  requirements 
become  a  permanent  part  of  the  Service 
Order  No.  1473,  which  authorizes  the 
interim  operations  over  the  Rock  Island. 

In  order  for  us  to  reexamine  the 
reporting  requirements,  the  various 
carriers  utilizing  the  Rock  Island 
Formula  and  authorized  to  provide 
service  on  the  Rock  Island  in  Forty-first 
Revised  Service  Order  No.  1473  and  any 
interested  person  (particularly  shippers 
and  communities  on  the  lines)  should 
file  comments  or  provide  information 
and  argument  relating  to  the  necessity 
and  appropriateness  of  such  a  change. 

ListjoTSubjects  in  49  CFR  Part  1033 

Railroads. 

Dated:  September  10, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons  and  Gradison.         .  - 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  »2-ZSS24  Filed  B-ie-BZ:  8:4S  am) 
BIUJWQ  OOOe  7035-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdIlfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants:  Notice  of  Withdrawal  of  an 
Expired  Proposal  for  Usting  of  the  U.S. 
Populations  of  the  Thick-Billed  Parrot, 
Short-Tailed  Albatross,  Margay  Cat, 
and  Jaguar 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACnON:  Notice  of  withdrawal  of  an 
expired  proposed  rule. 


summary:  As  amended  November  10. 
1978,  the  Endangered  Species  Act 
mandates  withdrawal  of  proposed  rules 
to  list  species  which  have  not  been 
finalized  within  2  years  of  the  proposal. 
The  time  limit  has  expired  for  the 
proposed  rulemaking  regarding  the  U.S. 
populations  of  the  thick-billed  parrot 
(Rhynchopsitta  pachyrhynchus),  short- 
tailed  albatross  [Diomedea  albatrus], 
margay  cat  [Felis  wiedif),  and  jaguar 
[Pantheraonca],  which  were  orginally 
proposed  for  listing  as  Endangered  on 
July  25, 1980  (45  FR  49844-47).  The  listing 
of  the  U.S.  population  of  the  ocelot 
[Felis  pardalis],  which  was  proposed  at 
the  same  time  as  the  above  species,  was 
finalized  on  July  21, 1982  (47  FR  31670- 
72).  This  notice  constitutes  the  formal 
withdrawal  of  the  listing  proposal  for 
the  U.S.  populations  of  3ie  thick-billed 
parrot,  short-tailed  albatross,  margay 
cat,  and  jaguar. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Spinks,  Jr.  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background.  Section  4(f)(5)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  November  10, 1978,  states  that: 

A  final  regulation  adding  a  species  to  any 
hst  published  pursuant  to  Subsection  (c)  shall 
be  published  in  the  Federal  Register  not  later 
than  2  years  after  date  of  publication  of 
notice  of  the  regulation  proposing  listing 
under  paragraph  (B}(i)(l).  If  a  final  regulation 
is  not  adopted  within  such  2  year  period,  the 
Secretary  shall  withdraw  the  proposed 
regulation  and  shall  publish  nofice  of  such 
withdrawal  in  the  Federal  Register  not  later 
than  30  days  after  the  end  of  such  period. 

The  2  year  time  limit  on  proposals  which 
was  established  in  this  section  has 
expired  for  the  U.S.  populations  of  the 
thick-billed  parrot,  short-tailed 
albatross,  margay  cat,  and  jaguar,  which 
were  proposed  for  listing  on  July  25, 1980 
(45  FR  49844-47).  In  accordance  with 
Section  4(f)(5),  ttiis  notice  officially 
withdraws  the  proposed  rulemaking  to 
list  these  species  as  Endangered. 

This  notice  is  issued  under  the 
authority  contained  in  the  endangered 
Species  Act  of  1973,  as  amended  (18 
U.S.C.  1531  et  seq.;  87  Stat.  884;  92  St. 
3751). 

The  primary  author  of  this  notice  is 
John  L  Paradiso,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1975). 

Dated:  August  13, 1962. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  B2-2SeaO  Filed  9-16-82:  fttf  ara] 
MLUNO  CODE  4310-SS-M 
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This  section  of  tfie  FEDERAL  REGISTER 
contains  documents  ottter  than  mies  or 
proposed  mles  that  are  applicable  to  the 
public,   ^k>tices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Elkton  Livestock  Auction,  Inc^  Eikton, 
Ohio;  Correction 

On  July  26, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
32177)  giving  notice  of  the  proposed 
posting  for  certain  stockyards  listing 
their  facility  no.,  name  and  location  of 
stockyards. 

This  notice  is  to  correct  the  facility  no. 
assigned  to  Elkton  Livestock  Auction, 
Inc.,  Elkton,  Ohio. 

The  notice  should  have  read: 

OH-148    Elkton  Livestock  Auction,  Inc., 
Elkton,  Ohio 

Done  at  Washington,  D.C.  this  13th  day  of 
September  1982. 

lack  W.  Brinckmeyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.  S2-2SaB7  Filed  »-lft-a2i  8:48  am| 
HLUNOCOOE  M10-02-M 


Tripp  Livestock  Market,  Tripp,  Soutti 
Dakota;  Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  Hvestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 


FaciMyNa 

stockyard 

Date  of  Posting 

SO-187 

TX-3aO...._ 

TX-326 

VA-155 

Tripp  Lwestock  Martial, 
Tripp,  South  Dakota. 

Van  Alatyna  Livestock 
Conwiisaion.  )rc.  Van 
AWyne.  Texas. 

O  K  Auctnn  Co..  Breckan- 
iMga,  Texas. 

Atxngdon  Liveslock 
MariMt,  Abingdon.  Vir- 
ginia. 

Aug  18,  1982. 
Aug  13, 1982. 

Aug  7.  1982. 
Aug  18.18e£ 

Done  at  Washington,  D.C,  this  13th  day  of 
September  1982. 
Jack  W.  Brinckmeyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.  82-25666  Filed  9-16-82;  8:45  an] 
BIUJNQ  COOE  S410-02-M 


Rurai  Electrification  Administration 

Soyland  Power  Cooperative,  Inc.;  Final 
Environmental  Impact  Statement 

agency:  Rural  Electrification 
Administration  (REA).  USDA. 

action:  Availability  of  Final 
Environmental  Impact  Statement  (FEIS). 

summary:  REA  has  prepared  a  FEIS  in 
connection  with  potential  Hnancing 
assistance  to  Soyland  Power 
Cooperative,  Inc.,  (Soyland)  P.O.  Box 
A1606,  Decatur,  Illinois  62525,  for 
construction  of  a  450  MW  coal-fired 
generating  facility,  138  kV  and  345  kV 
transmission  lines  and  related  facilities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  W.  Bennett,  Director,  Power 
Supply  Division,  Rural  Electrification 
Administration.  14th  St.,  and 
Independence  Ave.,  SW.,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  In 

coruiection  with  the  project  described 
above,  REA  has  prepared  a  FEIS.  The 
FEIS  may  be  examined  during  regular 
business  hours  at  the  following  locations 
and  at  local  libraries  in  the  project  area. 

Rural  Electrification  Administration, 
USDA,  14th  St.,  and  Independence 
Ave.,  SW.,  Room  0230,  Washington, 
D.C. 

Soyland  Power  Cooperative,  675 
Imboden  Drive,  Decatur,  Illinois 

The  alternatives  considered  in  the 
FEIS  are  no  action,  purchasing 
additional  power  from  existing  sources, 
alternative  energy  sources,  energy 
conservation  and  load  management. 


alternative  transmission  line  corridors, 
and  alternative  construction  methods. 
The  alternative  sites  for  the  project 
were  Pike  County  near  Florence, 
Wabash  County  near  Mt.  Carmel  and 
Randolph  Cotmty  near  Evansville,  all  in 
Illinois. 

The  preferred  alternative  is  the 
construction  of  a  coal-fired  generating 
facility  to  be  located  on  th6  west  bluets 
of  the  Illinois  River  in  Pike  County, 
south  of  Florence,  Illinois.  The  project 
consists  of  a  450  MW  (net)  coal-fired 
generating  unit  scheduled  for  operation 
in  summer  of  1987  and  ancillary 
facilities.  The  proposed  electric 
transmission  associated  with  this 
proposed  plant  involves  two  345  kV 
lines  and  one  138  kV  line.  One  of  the  345 
kV  lines  and  the  138  kV  line  would  be 
constructed  on  a  double  circuit  tower 
line  18.1  km  (10  mi)  east  from  the  Pike 
County  Site  to  an  existing  substation  in 
the  vicinity  of  Winchester,  Illinois, 
where  the  138  kV  line  will  terminate. 
The  345  kV  line  will  continue  east  for 
another  72.4  km  (45  mi)  and  terminate  at 
an  existing  substation  at  Pawnee, 
Illinois.  The  second  345  kV  line  will  be 
constructed  25.7  km  (16  mi)  north  from 
the  Pike  County  Plant  to  a  proposed 
substation  in  the  vicinity  of 
Chambersburg,  then  west  for  61.1  km  (38 
mi)  to  a  proposed  substation  in  the  area 
southeast  of  Quincy,  Illinois,  and  then 
17.7  km  (11  mi)  southwest  to  terminate 
at  an  existing  substation  at  Palmyra, 
Missouri. 

Transmission  line  structures  may  be 
constructed  in  the  floodplains  of  the 
Mississippi  and  Illinois  Rivers.  REA  has 
concluded  that  there  is  not  practicable 
alternative  to  crossing  the  floodplain. 
Fiu'ther  information  concerning  this 
matter  can  be  found  in  the  FEIS. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  regulations.  The 
FEIS  is  available  upon  request  to:  Mr. 
Frank  W.  Bennett,  Director,  Power 
Supply  Division,  at  the  address  above. 

Final  REA  action  concerning  the 
project,  including  any  release  of  funds 
for  construction,  will  be  taken  only  after 
REA  has  reached  satisfactory 
conclusions  with  respect  to  its 
environmental  effects  and  compliance 
with  the  National  Environmental  Policy 
Act  of  1969,  and  with  other 
environmentally  related  statutes, 
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regulations,  Executive  Orders,  and 
Secretary's  Memoranda. 

The  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated:  September  13, 1882. 
lack  Van  Mark. 

Acting  Administrator. 

[FR  Doc.  ttSaOBi  Filed  »-ie-a&  8:45  am| 
MUJNO  CODE  3410-1S-H 


Office  of  ttte  Secretary 

Whtte  or  Iristi  Potato  Production 

aqcncy:  Foreign  Agricultural  Service, 
USDA. 

action:  Estimates  with  respect  to  1982 
white  or  Irish  potato  production 
Headnote  2  of  Subpart  A  of  Part  8 
Schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  provides  that,  if 
for  any  calendar  year  the  production  in 
the  United  States  of  white  or  Irish 
potatoes,  including  seed  potatoes, 
according  to  the  estimate  of  the 
Department  of  Agriculture  made  as  of 
September  1,  is  less  than  21  billion 
pounds,  an  additional  quantity  of 
potatoes  equal  to  the  amount  by  which 
such  estimated  production  is  less  than 
21  billion  pounds  shall  be  added  to  the 
45  million  pounds  for  which  duty  at  36.5 
cents  per  100  pounds  is  provided  by 
TSUS  item  137.25  for  the  12-month 
period  beginning  September  15. 

The  estimate  of  the  Department  of 
Agriculture,  made  as  of  September  1, 
1982,  is  that  for  the  calendar  year  1982 


the  producdon  in  the  United  States  of 
white  or  Irish  potatoes,  incmding  seed 
potatoes,  will  exceed  21^billion  pounds. 

Issued  at  Washington.  D.C.  this  14tfa  day  of 
September  1982. 

Richard  E.  Lyng. 

Acting  Secretary  of  Agriculture. 

im  Doc  KIr-ZSeai  Filed  9-14-aZ:  3-JO  pn] 
BIUJNQ  CODE  9410-01-11 


Soil  Conservation  Service 

Berry-Smith  Group  Irrigation  RCAD 
Measure,  Soutti  Carolina 

agency:  Soil  Conservation  Service. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Berry-Smith  Group  Irrigation  RC&D 
Measure,  Edgefield  County.  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Huey.  State  Conservationist. 
Soil  Conservation  Service.  1835 
Assembly  Street.  Room  950.  Columbia. 
South  Carolina  29201,  telephone  (803- 
765-5681). 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  caiue  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  George  E.  Huey.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  the 
construction  of  a  small  water  supply 
reservoir  to  provide  irrigation.  The 
planned  works  of  improvement  include 
a  small  water  supply  reservoir. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
George  E.  Huey. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 
G.  E.  Huey, 
State  Conservationist. 
September  9. 1982. 

|FR  Doc.  82-2SM1  Piled  »-16-8I:  MS  am| 
BIUJNG  CODE  S410-1»-M  N 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certlfcates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  FHed  Under  Subpart  0 
of  tt)e  Board's  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.);  Week  Ended  Septembw  10, 1082 


Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
die  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  fiirther  proceedings. 


Sapl  7,  19M.. 


Sapl  7.  IMa.. 


DocM 
Na 


40968 


4W70 


DMciimuii 


Bt^rTt  HOT  Aana  tnc  d/b/«/  Tanwi^Mr  Saivic*,  c/o  John  B.  PMaraon.  StiKhwv  Ka«y  •  Paawwn.  310  K  S»Mt.  SuM  407,  Anchonna,  Ataka 

99501.  ^  ' 

Applictlioo  o(  Bidzy  T«  Hot'  AAnt  d/b/»/  Tanana  Air  Swvioa.  pinuant  to  Sactian  401  ol  tha  Ad  and  Sutpvt  Q  o(  Ka  BaMft  Preeadirt  niioi«a«i]im 
raquaste  Muanca  o*  «  certificale  o«  public  convanienca  and  nacaaaily  »*iich  moM  auOrartza  it  to  angaga  in  achadulad  «r  >»>Mortalicn  o«  naaaannaii. 
proparty,  and  maH  at  Mow*  batwaan:  ' 

Fakbank* 

Nanana  , 

Manlay  Hot  Springs 


0.C  2003& 

aiMhorNy  to  prtMda 


Rampart 


ConlonT*ig  Applcaliona.  moltona  to  modBy  acopa.  and  Anawatt  nwy  ba  Mad  by  Oetobar  5.  1962. 

Alt*r  AMnaa.  Inc,  c/o  Jamat  M.  Burgar,  Shaw.  PMtman.  PoOi  «  Trombrldga.  SiAa  900  South.  1800  U  SMM.  N.W. 

AppKcalion  o(  ARalr  AMnaa.  Inc.  pinuant  to  Saclion  401  of  (la  Act  and  Subpart  O  o(  ttia  Board-$  Procwiura'  Ragu^liona 

•chadutod  toraign  air  irampottallon  o(  paraona.  proparty,  and  mal  as  lokMc: 
Bolwaan  a  poM  or  POM*  m  tha  UnHad  SMtaa  and  a  pomt  or  poMi  In  tha  BahMM. 
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No. 


Sept  8.  1982- 


40872 


Sept.  8.  1982. 


Sept  9.  1982 


Sept  10.  1982.. 


Sopl  7.  1982.. 


4097S 


40978 


40979 


40892 


Confoimng  Appficsttons,  motions  to  iiHxMy  scope,  snd  Answefs  msy  t>e  filed  bf  Octobef  5.  1982. 
Wedam  Air  Lmes.  kic,  P.O.  Box  92006.  World  Way  Postal  Center.  Loe  Angelas.  CaMomia  goooa 
Appkcahon  of  Western  Ak  Lines.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  o<  the  Board's  Procedural  RaguMons.  roquoati  an  amendment  ol 

Its  cartilicale  o*  pubic  convenaence  and  necessity  tor  Route  152  auVmizing  it  to  engage  w\  foreign  air  transportation  witt)  respect  to  persons,  property 

andmai: 
Between  the  larmnal  pant  Los  Angeles,  Canfomia.  and  the  colerminal  points  Puerto  VaHarta  and  Mazattaa  Mexico. 
Western  requests  it  be  authon/ed  to  integrate  tiM  nmt  auHnrity  with  Ms  ottter  Moidco  autttority  on  Route  152  subject,  to  such  route  auttvirity  integration 

iMing  cunsieterrt  with  applicat>le  local  regulations  and  balaterai  agreements. 
Cantormmg  Appicaliora.  motions  to  modify  scope,  and  Answers  may  be  fUed  t>y  October  6.  1982. 

NormeTi  An  Cargo.  Irtc ,  c/o  William  J.  Miller,  Bin  Miller  Associatas,  Suite  301,  1341  G  Street  N  W,  Washington.  O.C.  20005. 
Application  ol  Northern  Air  Cargo,  Inc  pursuant  to  Section  401  of  the  Act.  and  Subpart  O  of  the  Board's  Procedural  Regulations  requests  a  oerlKicate  of 

public  oonvemence  and  necessity  lor  an  indefinite  term  to  engage  in  unrestrxrled  interstate  air  transportation  of  property  and  mad  m  all-cargo  service 

wilhin  the  State  of  Alaslia  between  and  among  the  terminal  .pomt  Ada<  Alaska,  ttie  160  iritermedHte  points  isHd  m  EiMM  B  ffVopoaed  Service  Area) 

and  ttte  lermmal  pomt  YakutaL  Alaska. 
CotAxnang  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  October  6,  1982. 

Transamenca  Aviines,  Inc..  c/o  Jeffrey  A.  Manley,  Bunnell,  Hansen,  Manlsy  t  Peters,  1706  New  Hampshire  Avenue,  N.W..  Washington,  DC.  20009. 
Contormng  Appication  of  Transamerica  AirTines.  Inc   pursuant  to  Saction  401  of  Itie  Act  and  Sutipart  O  of  the  Board's  Procedural  Regulations,  with 

raapact  to  the  appication  of  Capitol  Air,  Inc,  Docfcal  40921    Tranawnaiica  requests  issuance  of  a  certificate  of  pubic  oonvanisnoe  wid  necessity  to 

engage  m  foreign  air  transportation  of  persons,  property  and  man,  as  follows: 
Between  the  terminal  point  Miami,  Florida,  and  the  Mrmrul  poni  London.  United  Kingdom. 
Answers  may  be  IMd  by  September  23,  1982. 
Contnertlal  Air  Lines.  Inc.  and  Texas  International  Airtnes,  Inc..  c/o  Emory  N.  EWs.  Fultihght  i  JaworsW,  1150  Connecticut  Avenue,  N.W..  Washington. 

DC  20036 
JoiM  AppfecatKm  of  Continenlal  Air  Lines,  Inc  and  Texas  International  Airlines,  inc  apply  to  the  Board  for  coextensive  certilicates  for  routes  between  the 

United  States  and  Mexico.  Contonning  Applications,  modons  to  modily  scope,  and  Answers  may  be  fHed  by  October  8,  1982. 
Northeastern  International  Airways,  Inc..  c/o  James  Lawrence  Smith,  1900  S.E.  10th  Terrace,  Ft.  Lauderdale.  Florida  33316. 
Amendment  No  I  to  tlie  Application  ol  NofVtoastam  Mamabonal  Airways.  Inc  amends  its  application  in  the  following  respects: 

1.  Sectxm  I.  paragraph  3  is  amended  to  read  as  toilows: 

"Nortfieastem  hereby  requests  auttxxization  to  provide  scheduled  air  transportation  of  persons,  property  and  mail 
(a)  'Between  itie  terminal  point  Albany,  New  Yorlt  and  the  termlnaf  point  Montreal.  Canada:  and 

<b)  "Between  the  terminal  point  Eire.  Pennsylvania  and  tie  terminal  paint  Toronto.  Canada'  suliiect  to  such  terms,  condifions  and  limitations  as  the  Board 
may  find  required  by  lf>e  Pubic  Cortvemence  and  Necessity  " 

2.  Section  I.  paragraph  9  is  amended  as  foltows:   "The  number   1,800,000  n  deleted  and  the  numtter   1.554,400  is  inaortod  in  ieu  Iharsol.'' 

3.  Sectkxi  II,  psrsgraph  3  la  amended  as  toltows:   "The  number   1,800.000  is  deleted  and  tfie  number   1.554,400  is  inssrled  in  lieu  Ihereot." 

4.  Revised  Exhibit  A  is  substituted  tor  Exhibit  A. 
Answers  may  be  lied  by  October  S.  1982. 


Phyllis  T.  Kaylor. 

Secretary. 

|FH  Doc  82-25668  Hied  9-l»-82:  8:4S  an) 
BILUNG  CODE  S320-01-M 


[Order  82-9-40] 

Fitness  Determination  of  Grand 
Canyon  Airlines,  Inc.;  Order  To  Show 
Cause 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  82  9  40. 
Order  To  Show  Cause. 

summary:  The  Board  is  proposing  to 
Hnd  that  Grand  Canyon  Airlines,  Inc.  is 
fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c](2]  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  will  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below, 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  4, 1982,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations, 
AOOfiesSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 


Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  Order  82-9-40. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Anne  W,  Stockvis,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  ^fW., 
Washington,  D.C.  20428,  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-9-40  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW„  Washington,  D,C.  20428,  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-9-40  to 
that  address. 

By  the  Civil  Aeronautics  Board.  Septenil>er 
14, 1982. 
PhyUis  T.  Kaylor, 

Secretary. 

(FR  Doc.  B2-2Seeo  Piled  B-lft-82;  8:46  am| 
MUJNO  COOE  U2<M)1-«I 


Order  Concerning  Mail  Rates 

Order  82-9-41,  September  14, 1982, 
establishes  temporary  intra-Alaska 
service  mail  rates  for  SouthCentral  Air, 
Inc.  and  Yute  Air  Alaska,  Inc.  at  the 
same  level  as  those  authorized  for  other 
intra-Alaska  earners  by  Order  80-12- 
152.  46  FR  2158. 


Ctoies  of  the  order  are  available  from 
the  C.A.B.  Distribution  Section,  Room 
100, 1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  Persons  outside 
the  Washington  Metropohtan  area  may 
send  a  postcard  request, 
FhylTia  T,  Kaylor, 
Secretary. 

|FR  Doc  S2-25670  FiM  V-M-SZ:  8^tS  an) 
BILLINQ  COOE  •320-41-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Consolidated  Decieion  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  published  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
561,  80  Stat,  897)  and  the  regulations 
issued  pursuant  thereto  (15  CFR  Part  301 
as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
pubhc  review  between  8:30  a,m,  and  5.*00 
p.m.  in  Room  2097,  Statutory  Import 
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Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 

DeclBlon:  Applications  Denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used  are  not  being 
manufactured  in  the  United  States. 

Reasons:  The  requirements  for  the 
resubmission  of  applications  that  have 
been  denied  without  prejudice  to 
resubmission  are  contained  in  §  301.5(e) 
of  the  regulations.  Each  of  the  applicants 
has  failed  to  resubmit  its  application 
within  the  specified  time  period. 
Pursuant  to  §  301.5(e)(4),  this  failure 
shall  result  in  a  denial  of  the  "^ 

application. 

In  accordance  with  §  301.5(f),  notice  of 
these  decisions  is  forwarded  to  the 
Federal  Register  for  publication. 

Docket  No.  81-00210.  Applicant:  Solar 
Energy  Research  Institute.  1617  Cole 
Blvd.,  Golden,  Colorado  80401. 
ARTICLE:  Scanning  Electron 
Microscope.  Model  JSM  35C  with 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  March  30, 
1982. 

Docket  No.  81-00233.  Applicant: 
Wilkes-Barre  General  Hospital.  River  & 
Auburn  Streets,  Wilkes-Barre,  PA  18764. 
ARTICLE:  Therac  20/Satume  Linear 
Accelerator  with  Accessories.  Date  of 
denial  without  prejudice  to 
resubmission:  March  11, 1982. 

Docket  No.  81-00236.  Applicant: 
University  of  California,  Los  Angeles, 
405  Hilgard  Avenue,  Los  Angeles.  CA 
90024.  ARTICLE:  Treatment  Planning 
System.  Model  TP 11/44.  Date  of  denial 
without  prejudice  to  resubmission: 
March  11. 1982. 

Docket  No.  81-00251.  Applicant: 
Michigan  Technological  University. 
Department  of  Metallurgical 
Engineering.  Houghton,  MI  49931. 
ARTICLE:  Axiomat  Optical  Microscope 
with  Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  March  26. 
1982. 

Docket  No.  81-00252.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory.  P.O. 
Box  5012,  Livermore,  CA  9455a 
ARTICLE:  Scanning  Electron 
Microscope,  Model  S250-TP  with 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  March  31, 
1982. 

Docket  No.  81-00256.  Applicant: 
National  Jewish  Hospital/Research 
Center,  3800  East  Colfax  Avenue, 
Denver.  Colorado  80206.  ARTICLE: 
Custom  Electronic  Circuits.  Date  of 
denial  without  prejudice  to 
resubmission:  March  29, 1982. 


Docket  No.  81-00290.  Applicant: 
Sandia  National  Laboratories,  P.O.  Box 
5800,  Kirtland  Air  Force  Base, 
Albuquerque,  NM  87185.  ARTICLE: 
Cinetheodolite  Accessory  Equipment 
Date  of  denial  without  prejudice  to 
resubmission:  March  29, 1982. 

Docket  No.  81-00311.  Applicant: 
Providence  Hospital,  3200  Providence 
Drive,  Pouch  6604,  Anchorage.  AK  95502. 
ARTICLE:  Therac  20/Satume  Unear 
Accelerator  with  Accessories.  Date  of 
denial  without  prejudice  to 
resubmission:  March  11, 1982. 

Docket  No.  81-00325.  Applicant: 
University  of  Rochester,  Laboratory  for 
Laser  Energetics,  250  East  River  Road, 
Rochester,  NY  14623.  ARTICLE: 
Neodymium  Doped  Laser  Rods.  Date  of 
denial  without  prejudice  to 
resubmission:  March  31, 1982. 

Docket  No.  81-00341.  Applicant: 
Medical  College  of  Wisconsin,  National 
Biomedical  ESR  Center,  8701  Watertown 
Plank  Road,  P.O.  Box  26509,  Milwaukee, 
Wisconsin  53226.  ARTICLE:  Laser 
Energy  Meter  with  Accessories.  Date  of 
denial  without  prejudice  to 
resubmission:  March  26, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Porgrams  Staff. 

|FR  Doc.  8;!-ZS6S6  Filed  »-ie-aZ:  8.45  ami 
8ILUNG  CODE  3S10-2S-M 


Duke  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  82-00192.  Applicant:  Duke 
University.  Marine  Laboratory.  Pivers 
Island,  Beaufort,  NC  28516.  Article: 
Lipoprep  Apparatus,  110  Volts  AC,  60 
Hz.  Manufacturer  Dianorm-Gerate, 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  27389  in  the  Federal 
Register  of  ]une  24. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 


instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  for  the  formation  of  uniform 
vesicles  of  different  sizes  in  the  range  of 
25  to  200  nanometers  and  uniform 
composition.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  July  20, 1982  that  (1) 
the  capabihty  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

IVR  Doc  82-2SeeO  Hied  »-]e-B2:  a:4S  ami 
MIXING  COOE  3S1»-2S-M 


Initiation  of  Antidumping  investigation; 
Shop  Towels  of  Cotton  From  ttie 
People's  Republic  of  CtUna 

AQENCV:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  antidumping 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  shop  towels  of 
cotton  from  the  People's  Republic  of 
China  (PRC)  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a     *■ 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  October  11, 1982,  and  we 
will  make  ours  on  or  before  January  31, 
1982. 

EFFECTtvl  DATE:  September  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Apple,  Office  of  Investigation. 
Import  Administration,  International 
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Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W..  Washington, 
DC.  2023a  telephone  (202)  377-3962. 

The  Petition 

On  August  24, 1982.  we  received  a 
petition  from  counsel  for  MiUiken  and 
Company  on  behalf  of  all  United  States 
producers  of  shop  towels.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36).  the  petition  alleges  th^  imports 
of  the  subject  merchandise  from  the  PRC 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  allegation  of  sales  at  less 
than  fair  value  is  supported  by 
comparisons  of  United  States  prices 
(based  on  quoted  prices  adjusted  for 
freight,  brokerage  fees,  insurance, 
bonding,  cartage  and  U.S.  tariffs)  on 
sales  of  this  merchandise  from  the  PRC 
with  A  constructed  value  based  on  U.S. 
production  costs  adjusted  to  match  the 
estimated  PRC  cost  structure. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673a) 
|the  Act),  we  must  determine,  within  20 
days  after  the  petition  is  filed,  whether  it 
sets  forth  the  allegations  necessary  for 
the  initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  filed  by  the 
industry,  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  we  are  initiating 
an  antidumping  dumping  investigation 
to  determine  whether  shop  towels  from 
the  People's  Republic  of  China  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  in  the  United  States.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  February  1, 1983. 

Scope  of  the  Investigation   ■ 

The  merchandise  covered  by  this 
investigation  is  shop  towels  of  cotton 
from  the  People's  Republic  of  China 
which  are  currently  classified  under 
item  number  366.2740,  ar^l  which  falls 
within  Textile  and  Apparel  Category 
369,  of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  Shop  towels  are 
generally  used  for  wiping  in  industrial 
and  commercial  facilities.  Although 
some  towels  in  the  market  may  contain 
as  much  as  40%  acrylic  in  a  cotton- 
acrylic  blend,  virtually  all  shop  towels 


imported  from  the  PRC  are  made  from 
100%  woven  cotton  fabric. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-confidentiai 
information.  We  v^ll  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  By  ITC 

The  ITC  will  determine  within  45  days 
whether  there  is  a  reasonable  indication 
that  imports  of  shop  towels  from  the 
People's  Republic  of  China  are 
materially  injuring,  or  are  likely  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  13, 1982. 

|FR  Doc.  aZ-ZS654  Filed  9-16-62:  ft45  am) 
BILLING  COOE  3S10-2S-M 


National  Radio  Astronomy 
Observatory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-^51,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230. 

-Docket  No.  82-00166.  Applicant: 
National  Radio  Astronomy  Observatory. 
Associated  Universities.  Inc..  2010  N. 
Forbes  Blvd.,  Suite  100,  Tucson.  AZ 
85745.  Article:  Repair  of  Klystron 
VRB21130A40,  SN  0603G8. 
Manufacturer  Varian  Canada,  Inc.. 
Canada.  Intended  use  of  article:  See 


Notice  on  page  21905  in  the  Federal 
Register  of  May  20. 1962. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  a  frequency  range  of  80-110 
gigahertz.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  22, 1982  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intfliKled  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of   ' 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  MateriaisJ 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  RZ-2Se57  Filed  9-10-82;  8:45  am] 
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North  Carolina  State  University; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W..  Wasington. 
DC.  2023a 

Docket  No,  82-00193.  Applicant:  North 
Carolina  State  University.  Purchasing 
Department.  Box  5935,  Raleigh,  NC 
27650.  Article:  Digital  Oxygen  Electrode 
System.  Manufacttu'er  Rank  Brothers. 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  27388  in  the  Federal 
Register  of  )une  24. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
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Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  magnetic  stirring,  temperature 
control,  and  continuous  digital 
measurements  on  very  small  samples. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  20, 1982  that  (1)  the 
capabilities  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educatiaaa]  and  Scientific  Materials] 

Richard  M.  Sflppa, 

Director.  Statutory  Import  Programs  Staff. 

[FR  Doc.  aZ-SSam  Piled  »-lft-82:  8:4S  wn) 
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[A-401-040-003] 

StalnteM  Steel  Plate  From  Sweden; 
Final  Reeults  of  Administrative  Review 
of  Antidumping  Finding 

AQENCV:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMANV:  On  April  19, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
stainless  steel  plate  from  Sweden.  The 
review  covers  one  of  the  two  known 
exparters  of  this  merchandise  to  the 
United  States,  Uddehobn/Nyby 
Uddeholm  AB,  and  the  period  January  1, 
1980  through  May  31, 1980. 

Interested  parties  were  given  an 
opportuaity  to  submit  oral  or  written 
comments.  One  domestic  party 
submitted  written  comments.  As  a  result 
of  our  analysis  of  the  comments  we 
have  made  no  changes  in  the  final 
results  bom  those  contained  in  our 
preliminary  results  of  review. 


EFFECTIVE  OATK  S^ltember  17. 1962. 
FOR  FUmBI  WrOI—ATWN  CONTACr 

Valerie  Newkiric  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3601). 

SUPPLEMENTARY  MFORMATION:    . 

Badcground 

On  June  8, 1973,  a  dumping  finding 
with  respect  to  stainless  steel  plate  from 
Sweden  was  published  in  the  Federal 
RegistOT  as  Treasury  Decision  73-157  (38 
FR  15079).  On  April  19, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Fedraal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (47 
FR  16666).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  steel  plate  which 
is  commonly  used  in  scientific  and 
industrial  equipment  because  of  its 
resistance  to  staining,  rusting  and 
pitting.  Stainless  steel  plate  is  currently 
classifiable  under  item  607.9005  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  one  of  the  two 
known  firms  exporting  stainless  steel 
plate  to  the  United  States,  Uddeholm/ 
Nyby  Uddeholm  AB  ("Uddeholm"),  and 
the  period  January  1, 1980  through  May 
31. 1980.  The  Department  will  cover 
shipments  by  Uddeholm  in  earlier 
periods,  unreviewed  by  the  Treasury 
Department,  in  a  subsequent  review. 

Analysis  of  Comments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  the  following  written 
comments  bom  the  petitioner,  Jessop 
Steel  Company  ("Jessop"). 

(1)  Comment:  Jessop  informed  the 
Department  that  the  notice  of 
preliminary  results  erroneously  stated 
that  Uddeholm  no  longer  shipped 
stainless  steel  plate  to  the  United  States. 

Position 

The  Department  agrees  with  this 
statement  The  Department 
corroborated  that  Uddeholm  continues 
to  make  infrequent  shipments  on  a 
special  order  basis. 

(2)  Comment:  Jessop  contended  that 
the  adjustment  to  the  U.S.  price  for 
"landed  costs"  was  understated. 

Position 

The  Department  is  satisfied,  based  on 


its  receipt  of  supporting  documentation, 
that  Uddeholm  submitted  accurate 
information. 

(3)  Comment 

Jessop  contended  that  adjustments  to 
the  U.S.  price  for  selling  expenses  were 
understated  and  that  comparable  home 
maiicet  selling  expenses  were 
overstated. 

Position 

Hie  E)epartment  has  no  evidence,  and 
none  has  been  submitted  by  Jessop.  to 
support  the  above  allegation. 

Fmal  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  the  final  results  of 
our  review  are  die  same  as  those 
presented  in  our  preliminary  reuhs  of 
review,  and  we  determine  that  no 
margins  exist  for  sales  during  the  review 
period.  ' 

Because  there  are  no  margins  for  the 
review  period,  die  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
S  353.48(b)  of  die  Commerce 
Regulations,  on  shipments  of  stainless 
steel  plate  manufactured  and  exported 
by  Uddeholm  entered,  or  withdrawn 
fitjm  warehouse,  for  consumption  on  or 
after  the  date  of  pubUcation  of  this 
notice.  For  any  shipment  frtjm  a  new 
exporter  not  covered  in  this 
administrative  review,  unrelated  to  the 
covered  firm,  a  cash  deposit  shaD  be 
required  at  the  rate  for  the  other 
exporter,  Avesta  Jeraverks  Aktiebolag. 
of  5J22  percent  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin  the  next 
administrative  review  immediately  after 
publication  of  this  notice.  The 
Department  encourages  interested 
parties  to  review  the  pubUc  record  and 
submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675(a)(1))  and  S  353.53  of  die 
Commerce  Regulations  (19  CFR  353.53). 

G«yN.Hoclki(. 

Deputy  Aniatant  Secretary  for  br^ioit 
AdminJatration. 

September  10, 1982. 

(FR  Doc.  tt-tfSSS  POad  S-U-at  a«  ^ 
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State  University  of  New  York  at  Stony 
Brook;  Dedston  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00126.  Applicant:  State 
University  of  New  York  at  Stony  Brook. 
Stony  Brook,  N.Y.  11794.  Article: 
Temperature-Jump  Spectrophotometer 
System.  Manufacturer  Dialog, 
Gesellschaft  Fur  Digital-Analoge 
Datentechnik  GMBH,  West  Germany. 
Intended  Use  of  Article:  See  Notice  on 
page  15819  in  the  Federal  Register  of 
April  13, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiBc  value  to  the  foreign 
instrument  for  such  pruposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  a  sensitivity  of  10"*  to  10"* 
absorbance  units  and  a  response  time  of 
one  to  two  microseconds.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  10, 1982  that  (1)  the 
capabilities  of  the  foreign  instrument 
described  above  aie  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  Intended  use. 

The  Department  of  Conunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
inslrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Ridiaid  M.  Sappa. 

Director.  Statutory  Import  Programs  Staff. 

[FR  Doc  (Z-2Sesa  nied  »-ia-a2:  S:4S  am) 
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University  of  Hawaii  at  Manoa; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Docket  No.  82-00190.  Applicant: 
University  of  Hawaii  at  Manoa, 
Procurement  and  Property  Management 
Office.  Bachman  Hall  Annex  #3,  2444 
Dole  Street  Honolulu,  Hawaii  96822, 
Article:  Miniature  Propeller  Flowmeter. 
Manufacturer.  Delft  Hydraulic 
Laboratory,  The  Netherland.  Intended 
Use  of  Article:  See  Notice  of  page  27389 
in  the  Federal  Register  of  June  24, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  iii  the  United 
States.  Reasons;  The  foreign  instrument 
provides  for  the  measuring  of  rapidly 
varying  currents  in  a  wave  flume  and 
current  direction  (positive  and  negative). 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
August  5, 1982  that  (1)  the  capabilities  of 
the  foreign  instrument  described  above 
are  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  B^-2S•y  Piled  S-lS-82:  B:45  km) 
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National  Oceanic  and  Atmospheric 
AdministratkHi 

Civil  Remote  Sensing  Satellites; 
Request  for  Information  and  Notice  of 
Meeting 

ageiicy:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Request  for  Information/Notice 

of  meeting. 

summary:  The  Secretary  of  Commerce 
is  requesting  the  views  of  private 
industry  with  regard  to  the  nation's  civil 
remote  sensing  satellites.  A  request  for 
information  was  published  in  the 
Commerce  Business  Daily  on  September 
10, 1982. 

DATE:  A  conference  for  industry  will  be 
held  at  9:30  a.m.  on  September  17, 1982. 
ADDRESS:  Room  4830  of  the  Herbert  C. 
Hoover  Building  (formerly  the 
Commerce  Building],  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  H.  Mc  Elroy,  Assistant 
Administrator  for  Satellites,  National 
Earth  Satellite  Service,  National 
Oceanic  and  Atmospheric 
Administration.  Washington,  D.C.  20233 
(202-763-5240). 

SUPPLEMENTARY  INFORMATION: 
Preamble  to  Commerce  Business  Daily 
Notice.  It  is  the  policy  of  this 
Administration  to  seek 
commercialization  of  Governmental 
activities  which  are  not  uniquely 
Governmental  in  nature  since  private 
enterprise  Is  the  primary  source  of  our 
national  economic  strength. 

The  United  Statet  Government 
currently  operates  civil  satellite  systems 
to  collect  and  disseminate  remotely 
sensed  weather  and  land  satellite  data. 
This  data  is  used  by  numerous 
departments  and  agencies  to  perform 
Government  services  and  is  used  by  the 
private  sector  to  extract  information 
valuable  in  that  sector.  Civil  sateUite 
remote  sensing  is  an  activity  which  has 
a  potential  for  •ubstantially  greater 
commercialization.  Private  entities  have 
expressed  interest  in  providing  the 
remotely  sensed  satellite  data  that  is 
needed  by  the  Government  and  non> 
Government  user*  on  a  commercial 
basis.  The  Land  Remote  Sensing 
Advisory  Committee  is  currently 
soliciting  other  expressions  of  interest 
from  the  private  sector  for  ownership 
and/ or  operation. 

While  it  is  the  current  policy  of  the 
Administration  to  seek  prompt 
com.niercialization  of  land  satellite 
remote  sensing  and  to  retcdn  the  civil 
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weather  satellites  in  the  Government, 
that  policy  will  be  reexamined  if 
commercialization  of  both  systems  is 
shown  to  produce  cost  savings  to 
Federal  agencies. 

The  Secretary  of  Commerce  is 
examining  two  issues  with  regard  to  the 
nation's  civil  remote  sensing  satellites: 

1.  What  is  the  best  mechanism  to 
implement  the  current  policy  of  transfer 
of  civil  land  remote  sensing  systems 
(LANDSAT)  to  the  private  sector  as 
soon  as  possible? 

2.  Should  the  Administration  consider 
simultaneously  private  sector  transfer  of 
both  civil  weather  and  land  remote 
sensing  systems?  (At  this  time, 
Administration  policy  is  that  civil 
weather  satellite  systems  should  remain 
in  the  Government.) 

To  assist  in  the  process,  the  Secretary 
is  requesting  that  the  views  of  private 
industry  be  obtained.  These  views  will 
be  analyzed  by  the  Administration  and 
its  advisory  committee.  This  committee 
includes  private  sector  representatives. 
Based  in  part  on  the  results  of  this 
process,  it  is  planned  that  a  formal 
Request  for  Proposals  will  be  prepared. 

Ftivate  sector  representatives  are 
invited  to  present  their  views  and 
expressions  of  interest  on  ownership 
and/or  operation  of  the  land  and 
weather  satellites  and  the  likelihood  of 
Government  savings  in  either  mode  and 
the  mechanisms  for  transfer  of  these 
systems  to  the  private  sector.  All  or  part 
of  the  information  provided  will  be 
treated  as  confidential  to  the  extent 
permitted  by  law.  Offerors  should 
clearly  mark  those  pages  of  their 
response  that  contain  proprietary 
information.  The  response  may  include 
both,  either,  or  any  part  of  either  system. 
The  desired  information  includes: 

1.  A  statement  of  the 
recommendations  and  rationale  for 
transfer  of  all  or  any  part  of  these 
satellite  systems. 

2.  A  discussion  of  the  technical  and 
business  aspects  of  any  proposed 
transfer,  with  particular  emphasis  on 
continuity  of  service  and  the  cost 
savings  to  the  Government. 

3.  A  description  of  the  terms  and 
conditions  that  are  necessary  for  a 
successful  transfer.  This  should  include, 
but  not  necessarily  be  limited  to: 

a.  Any  desirable  or  undesirable 
Government  regulation. 

b.  Any  need  for  legislation. 

c.  Use  of  Government  facilities, 
ground  stations,  and  equipment. 

d.  Services  to  be  provided  to  the 
Government  and  public. 

e.  Time  frame  in  which  transfer  is 
considered  feasible. 

4.  A  description  of  the  proposed 
remote  sensing  system  and  its 


capabilities  (area  of  coverage,  spatial 
resolution,  sensor  frequency  bands, 
interval  between  repeat  coverages  of  a 
ground  site.  etc.).  including  plans 
regarding  direct  transmission  of  data  of 
foreign  ground  stations  and  distribution 
of  data  to  international  and  domestic 
customers. 

5.  Anticipated  evolutaion  of  new  or 
improved  sensing  capabilities  under  the 
proposed  transfer,  and        , 
recommendations  for  a  means  to  assure 
that  evolution  in  any  contractual  or 
regulatory  vehicle. 

6.  Response  to  foreign  competition 
and  its  effects. 

7.  Potential  for  commercial 
international  joint  ventures  in  remote 
sensing  and  their  implications  in  the 
areas  of  export  control  and  national 
security. 

8.  If  transfer  is  recommended  for  all  or 
part  of  the  civil  weather  satellite 
systems,  information  should  be  supplied 
on: 

a.  Assumption  of  command  and 
control  by  the  Department  of  Defense  in 
emergencies. 

b.  Effect  of  providing  selected  priority 
service  to  defense  needs  when  required. 

c.  Feasibility  and  savings  associated 
with  combining  weather  and  land 
satellite  functions  (space  and/or  ground 
segment),  and  recommendation. 

d.  Use  of  existing  Government 
facihties,  ground  stations,  and 
equipment  inventory. 

e.  Use  of  existing  industry  facihties. 
ground  stations,  and  equipment 
inventory. 

f.  Proposed  criteria  for  launching 
replacement  satellites  and  selection  of 
orbital  parameters. 

g.  Weather  satellite  service  costs 
under  the  proposed  transfer  to  permit 
comparisons  with  cuxrent  costs. 

h.  A  statment  of  the  pricing  and  data 
distribution  practice  (domestically  and 
internationally)  that  would  be  employed 
for  weather  data. 

i.  Intended  approach  to  the  evolution 
of  sensor  systems  still  in  an  R&D  stage, 
such  as  the  VAS  on  the  geostationary 
weather  satellites. 

j.  Approach  to  be  used  with  foreign- 
supplied  instruments,  such  as  the 
ARGOS  and  SSU  on  the  polar-orbiting 
weather  satellites. 

k.  Approach  to  respond  to  the 
National  Weather  Service  priorities  for 
severe  storm  data  (National  Severe 
Storms  Forecast  Center  in  Kansas  City 
and  National  Hurricane  Center  in 
Miami)  and  for  major  forecast 
operations  (National  Meteorological 
Center  in  Camp  Springs,  Maryland). 

A  briefing  package  on  civil  remote 
sensing  satellites  has  been  prepared  end 
interested  parties  may  obtain  it  from  Mr. 


Robert  L  Birchfield,  Director  of 
Resources  and  Management  Services. 
National  Earth  SateUite  Service/NOAA. 
Washington.  D.C  20233.  His  telephone 
number  is  (301)  763-2690.  Finns  planning 
to  attend  the  conference  should  notify 
Mr.  Robert  L  Birchfield  of  their  intent 
and  the  number  of  persons  attending. 

Offerors  should  submit  25  copies  of 
their  response  to  Dr.  John  H.  McElroy. 
Assistant  Administrator  for  Satellites. 
National  Earth  Satellite  Service/NOAA. 
Washington.  D.C.  20233,  no  later  than 
October  22. 1982.  This  request  for 
information  does  not  commit  the 
Government  to  pay  any  costs  incurred 
for  the  preparation  of  a  response. 

Queries  may  be  addressed  to  either  of 
the  above. 

This  request  for  information  is  not 
subject  to  the  normal  clearance 
functions  required  in  Sec.  3506(c)(5)  of 
PL.  96-511  (Paperwork  Reduction  Act). 
John  H.  McEboy, 

Assistant  Administrator  for  Sotellitea, 
National  Oceanic  and  Atmospheric 
Administration. 

[FK  Doc.  82-25644  Filed  9-16-S2:  MS  am] 
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Travel  and  Tourism  Administration 

Travel  and  Tourism  Advisory  Board; 
Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  October  7. 1982, 
at  10:45  a.m.,  in  Room  5859  of  the  Main 
Commerce  Building,  14th  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20230. 

EstabUshed  March  19. 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L.  97-63),  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  mariceting  in  the 
preparation  of  aimual  marketing  plans. 
A  detailed  agenda  will  be  published  in 
the  Federal  Register  in  advance  of  the 
meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  from  die  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
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the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Christine  Hathaway,  Committee 
Control  OfBcer.  United  States  Travel 
and  Tourism  Administration.  Room 
1865.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (telephone:  202- 
377-0138)  will  respond  to  public 
requests  for  information  about  the 
meeting. 
PBtar  McCoy. 

Under  Secretary  for  Travel  and  Tourism. 
Department  of  Commerce. 

(FR  Doc  (Z-ZSasa  Filed  t-U-aZ:  MS  wnl 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982,  Proposed  : 
Additions 

agency:  Committee  for  Purchase  firom 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
hemdicapped. 

Comments  must  be  received  on  or 
before:  October  20. 19B2. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Ariington.  Virginia  22202. 
FOR  FURTHER  INFORMATKW  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145, 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C  47(a)(2).  85  Stat.  77.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1962,  November  12. 1981  (46  FR 
55740): 

Class  7520 

Stand,  Calendar  Pad 
7520-00-162-6156 
(GSA  Regions  4  through  1(^ 


Class  8455 

Scarf,  Branch  of  Service.  Camouflage 
8465-01-078-0745 

Class  8465 

Binding  Assembly,  Snowshoe  Universal 
8465-00-065-2175 

SIC  7349 

Janitorial  Service 

Scotia  Depot  Complex 

Buildings  2.  3. 12. 13, 14.  22 

Scotia.  New  York 
C.  W.  Fletcher. 
Executive  Director. 

(FR  Doc  U-ZSeM  Piled  »-ie-S2:  S:4S  unl 
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Procurement  Ust  1982;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1982  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  September  17. 1982. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 

On  May  21, 1982,  July  9, 1982,  and 
March  19. 1982.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (47  FR  22141,  47  FR  29870,  and  47 
FR  11918)  of  proposed  additions  to 
Procurement  List  1982.  November  12, 
1981  (46  FR  55740). 

After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S,I 
46-^18c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  toy 
Procuirement  List  1982: 

Class  6532 

Gown,  Hospital 
6532-00-104-9895 

Class  7530 

Jacket.  Filing.  Wallet 
7530-00-285-2915 

Class  8105 

Coin  Bags 
Size  9  (11  X  17VT 
810&-0O-NSH-0005  (1  cent) 
8105-00-NSH-0006  (5  cento) 


8105-00-NSH-0008  (unmarked) 
Size  1  (121i  X  19") 
8105-00-NSH-0009  (10  cento) 
8105-00-NSH-OOlO  (25  cento) 
8105-00-NSH-OOll  (50  cento) 
8105-00-NSH-0012  (unmarked) 
(50%  of  the  Government's  requirement 
for  the  above  items) 

C.W.  netchw, 

Executive  Director. 

pit  Doc  82-2sees  FUed  t-lt-K:  MS  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Determinations  of  Active  Military 
Service  and  Discharge;  Civilian  or 
Contractual  Personnel 

In  accordance  with  Pub.  L  95-202. 
section  401  (The  G.I.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.20,  Determhiations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
wth  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
August  30, 1982.  that  the  service  of  the 
members  of  the  groups  Imown  as  the 
United  States  Merchant  Marine  Cadet 
Corps;  the  American  Red  Cross;  and  the 
Civilian  U.S.  Navy  IFF  Technicians  Who 
Served  in  the  Combat  Area  of  the 
Pacific  During  World  War  II  not  be 
considered  active  military  service  in  the 
Armed  Forces  of  the  United  States  for 
all  laws  administered  by  the  Veterans 
Administratioa 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Simard,  telephone  694-5074,  Office 
of  the  Secretary  of  the  Air  Force 
Personnel  Council.  (SAF/MIPC).  The 
Pentagon,  Washington  DC  20330. 
Winnibel  F.  Hidmes. 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  a2-ZSai7  Piled  »-l«-SZ:  MS  ami 
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Department  of  the  Army 

Board  of  Visitors.  United  States 
Military  Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  committee:  Board  of  Visitors,  United 

States  Military  Academy 
Date  of  meeting:  4-6  November  1982 
Place  of  meeting:  West  Point.  New  Yofk 
Time:  At  West  Poinb 

aooo-220a  4  November.  Board  Discussions 
(Hotel  Thayer) 
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083O-1530. 5  November,  Board  Oiscussions 
(BldgeOO) 

0800-1030, 6  November,  Board  Discusaions 
(Cadet  Library) 

1100-113a  6  November,  Attend  Cadet 
Review  {The  Plain) 

1130-1700,  fl  November.  Attend  Army-Air 
Force  Football  Game  Activities  (Michie 
Stadiiun) 

Proposed  agenda:  Inquire  into  the  optional 
academic  majors  program;  the  preparation  of 
Graduates  to  meet  initial  leadership 
challenges  to  include  a  report  from  the 
Leader^p  Development  Committee; 
excellence  in  athletics,  the  Command 
Operating  Budget  and  other  matters  that  the 
Board  decides  to  consider.  The  Board  will 
also  draft  conclusions  and  recommendations 
for  their  Report  to  the  President 

All  proceedings  are  open.  For  further 
information,  contact  COL  D.  P.  Tillar,  )r.. 
United  States  Military  Academy,  West  Point, 
New  York,  telephone  (914)  938-4723/2785. 

For  the  Board  of  Visitors. 

D.P.T|]lar. 

Col.  GS.  ExecuUve  Secretary.  USMA  Board  of 
ViaitorB, 

[FR  Doc  U-Isgas  nM  a-lB-82:  fttf  am] 
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Medical  Research  and  Oeveiopment 
Advisory  Committee,  Subcommittee 
on  Medical  Entomology;  PwHally 
Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  conmiittee:  Army  Medical  Research 
and  Development  Advisory  Committee, 
Subcommittee  on  Medical  Entomology. 
Date  of  meeting:  October  18-19, 1982. 
Time  and  place:  0830  hrs,  Conference  Room 
US  Army  Medical  Research  Institute  of 
Infectious  Diseases,  Fort  Detrick,  Frederick. 
MD. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0630  to  1330  hrs  on 
October  18,  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  the  Medical  Entomology  Branch,  Walter 
Reed  Army  Institute  of  Research.  Attendance 
by  the  public  at  open  sessions  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  US  Code,  Tide  5  and 
Section  10(d)  of  Pub.  L  92-483,  the  meeting 
will  be  closed  to  the  pubUc  from  1330  to  1630 
hrs  on  October  18.  and  from  0900  to  1200  hrs 
on  October  19,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Aimy  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Assoicate  Director  for 
Research  Management,  Walter  Reed  Army 


Institute  of  Research.  Bldg.  4a  Roam  1111. 
Walter  Reed  Army  Medical  Center, 
Washington.  DC  20012  (202/578-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  sultstantiw 
program  infonnation. 
Hairy  G.  Dangeifield. 
Colonel.  MC  Deputy  Commander. 

PH  Doc  SZ-lseOl  Filed  S-IB-SK  8:45  a] 


Medical  Research  and  Development 
Advisory  Committee.  Sut>commtttee 
on  Bacterial  Diseases;  Partiany  Closed 
Meeting 

In  accordance  with  Action  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  Army  Medical  Research 

and  Development  Advisory  Committee, 

Subcommittee  on  Bacterial  Diseases. 
Date  of  meeting;  October  25-28. 1982. 
Time  and  place:  0830  hrs.  Room  3092,  Walter 

Reed  Anny  Institute  of  Research. 

Washington.  DC 

Proposed  agenda:  This  meeting  will  be 
open  to  the  pubUc  from  0830  to  1330  hrs  on 
October  25,  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  the  Bacterial  Diseases  Branch,  Walter 
Reed  Army  Institute  of  Research.  Attendance 
by  the  public  at  open  sessions  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6],  US  Code,  Title  5  and 
Section  lQ(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  1330  to  1630 
hrs  on  October  25,  and  from  0900  to  1200  hrs 
on  October  26  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance.the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research.  Bldg.,  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washingtoa  DC  20012  (202/576-2438)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Harry  G.  Dangerfleld, 
Colonel,  MC,  Deputy  Commander. 

(FR  Doc  82-25602  FUad  9-16-82:  8:45  am] 
BHJJNQ  COOC  1710-OS.4I 


Medical  Research  and  Development 
Advisory  Committee,  Subcommittee 
on  Pharmacology;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463),  announcement  Is  itaade 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  Army  Medical  Research 

and  Development  Advisory  Committee. 

Subcommittee  on  Pharmacology. 
Date  of  meeting:  October  27-28, 1982. 
Time  and  place:  0830  hrs.  Room  3082,  Walter 

Reed  Army  Institute  of  Research. 

Washington,  DC 

Proposed  Agenda:  This  meeting  wiD  be 
open  to  the  public  frcttn  0830  to  1330  hrs  on 
October  27  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  die  niarmacology  Branch.  Walter  Reed 
Army  Institute  of  Research.  Attendance  by 
the  public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  5S2b(cK8),  US  Code,  Title  5  and 
Section  10(d)  of  Pub.  L  92-463.  the  meeting 
will  be  closed  to  the  pubUc  from  1330  to  1630 
hrs  on  October  27,  and  frtim  0900  to  1200  ius 
on  October  28,  for  the  review,  discussion  and 
evaluation  of  individual  programs  knd 
projects  conducted  by  the  U.&  Army  Medical 
Research  and  Oeveiopment  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management  Walter  Reed  Army 
Institute  of  Research.  Bldg.  4a  Room  1111. 
Walter  Reed  Army  Medical  Center. 
Washington.  DC  20012  (202/576-2438)  wiO 
furnish  summary  minutest  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Harry  G.  Dangerfield, 
Colonel.  MC,  Deputy  Commander. 

(FR  Doc  82-25000  PIM  S-18-82: 8:45  ami 
MLLMQ  COOe  S710-gt-M 


Defense  Nuclear  Agency 

Membership  of  the  Defense  Nudear 
Agency  Performance  Review  Bowda 

agency:  Defense  Nuclear  Agency,  DOD. 

ACTKM:  Notice  of  membership  of  the 
Defense  Nuclear  Agency  Performance 
Review  Boards. 

SUMMAHV:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBsj  of 
the  Defense  Nuclear  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C  4314(c)[4).  The 
Performance  Review  Boards  provide  fair 
and  impartial  review  of  Senior 
Executive  Service  performance 
appraisals  and  make  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense  Nuclear 
Agency. 
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EFFECTIVE  DATE:  The  effective  date  of 
service  for  appointees  of  the  DNA  PRBs 
is  September  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

].  David  Woodend,  Chief,  Civilian 
Personnel  Management  Division 
(MPCV),  Defense  Nuclear  Agency. 
Washington,  D.C.  20305.  (202)  325-7591/ 
92. 

SUPPLEMENTARY  INFORMATION:  The 
names  and  titles  of  the  members  of  the 
DNA  PRBs  are  set  forth  below.  All  are 
DNA  officials  unless  otherwise 
identified. 

Boardl 

Carew,  Paul  R,  Comptroller. 

Myers,  Lawrence  S.,  jr.,  Scientific 
Advisor  to  Director,  Anned  Forces 
Radiobiology  Research  Institute 
(AFRRI). 

Reid,  John  E.,  Director,  Acquisition 
Managaement  Directorate. 

Brown.  S.  E..  Brig.  Gen.,  USAP, 
Commander,  Field  Command. 

Vaughn,  John  R.,  Comptroller,  Defense 
Mapping  Agency  (DMA). 

Levine,  Robert  H.,  Assistant  Deputy 
Director,  Defense  Communications 
System  Directorate,  Defense 
Communications  Agency  (DCA). 

Delias,  Ray  W.,  Staff  Director,  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  Defense  Logistics  Agency 
(DLA). 

Boaid2 

Sevin,  Eugene,  Assistant  to  Deputy 
Director  (Science  &  Technology)  for 
Experimental  Research. 

Mansfield,  John  E.,  Assistant  to 
Deputy  Director  (Science  &  Technology) 
for  Theoretical  Research. 

Knowles,  Cyrus  P.,  Assistant  to 
Deputy  Director  (Science  ft  Technology) 
for  Testing. 

Soper,  Gordon  K.,  Scientific  Assistant 
to  the  Deputy  Director  (Science  ft 
Technology). 

Rubenstein.  Morton  J.,  Technical 
Programs  Manager,  Nuclear  Assessment 
Directorate. 

Slaughter,  John  L,  Chief,  Aerospace 
Systems  Division,  Shock  Phystcs 
Directorate. 

Linger,  Don  A..  Chief.  Strategic 
Structures  Division,  Shock  Physics 
Directorate. 

Fitz.  Harold  C.  Jr.,  Chief,  Atmospheric 
Effects  Divieion.  Radiation  Directorate. 

Brown.  S.  E.,  Brig.  Gen.,  USAF, 
Commander,  F!eld  Command. 

Vaughn,  John  R.,  Comptroller.  Defense 
Mapping  Agency  (I^fA). 

Levfne,  Robert  H.,  Assistant  Deputy 
Director.  Defense  Communications 


System  Directorate,  Defense 
Communications  Agency  (DCA). 

Delias,  Ray  W.,  Staff  Director,  Office 
of  Small  and  Disadvantaged  Business 
Utilization,  Defense  Logistics  Agency 
(DLA). 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
September  13, 1982. 

|FR  Doc  S2-ZSe07  Filed  »-l«-«2: 8:45  ara| 
SHJJNQ  COOC  M10-«1-H 

Department  of  the  Navy 

Public  Infonnation  Collection 
Requirement  SutMnltted  to  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Att  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  infonnation:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension  * 

Inquiry.  School  of  Nursing— NAVMED 
6550/6. 

To  provide  medium  for  submitting  an 
evaluation  and  other  pertinent  data  on 
the  potential  ability  of  the  applicant  for 
a  direct  appointment  in  the  Navy  Nurse 
Corps. 

Deans,  Schools  of  Nursing:  1.000 
responses,  100  hours. 

Forward  conunents  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235. 
NEOB,  Washington.  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD(C).  IRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C; 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  infonnation  collection 
proposal  may  be  obtained  from  W.  F. 
Showalter,  Head,  Management  Systems 
Branch.  MED-3111  Room  5115,  Bureau  of 
Medicine  and  Surgery,  Washington,  D.C 


20372.  telephone  (202)  254-4132. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

September  13. 1982. 

IFK  Doc.  BZ-zsaoe  ni«d  »-ie-«:  CrlS  wnl 

BILLING  COOC  M1<M)1-M 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Amendments  to 
Notices  for  Systems  of  Records 

agency:  Defense  Department. 

action:  Amendments  to  notices  for 
systems  of  records. 

summary:  This  notice  makes  several 
administrative  amendments  to  the 
notices  for  five  systems  of  records 
maintained  by  the  Office  of  the 
Secretary  of  Defense  (OSD).  The 
changes  to  the  five  system  notices  are 
set  forth  below,  followed  by  the  system 
notices  as  amended  in  their  entirety. 

DATES:  These  amendments  shall  become 
effective  on  October  18, 1982. 

for  further  INFORMATION  CONTACT: 

Norma  Cook.  Privacy  Act  Officer, 
ODASD(A),  Room  5C-315,  The 
Pentagon,  Washington.  D.C.  20301, 
Telephone:  202/695-0970. 

SUPPLEMENTARY  mPORMATKNC  The 

Office  of  the  Secretary  of  Defense  (OSD) 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  Title  5 
United  States  Code,  Section  552a  (Pub. 
L.  93-579;  88  Stat.  1896  et  sag.)  have 
been  published  in  the  Federal  Register 
at: 

¥K  Doc  82-674  (47  FR  2544]  )anuary  18. 1982 
FR  Doc.  82-3758  (47  FR  8482)  February  12, 

1982 
FR  Doc.  82-21537  (47  FR  34441)  August  9, 1982 
FR  Doc.  82-23920  (47  FR  38574)  September  1, 

1982 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  an  altered  system 
report. 
M.  S.  HMiy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
September  13, 1982. 

DGC04 

System  name: 

Industrial  Persomiel  Security 
Clearance  Case  Files  (47  FK  2S44, 
i  January  18. 1982) 
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Changes: 

System  location: 

In  line  three,  remove  "Assistant 
General  Counsel  for  Fiscal  Matters. 
OAGC(FM)"  and  insert  "Assistant 
General  Legal  Counsel  OAGC(LC)." 

Categories  of  individuals  covered  by  the 
system: 

In  line  two.  remove  "OAGC{FM)"  and 
insert  "OAGC(LC)." 

In  last  line,  remove  "Logistics  Agency 
(DLA)"  and  insert  "Investigative  Service 
(DIS)." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses  and  purposes: 

First  paragraph,  line  one,  remove 
"DLA"  and  insert  "DIS." 

Second  paragraph,  line  one,  remove 
"OAGCfFM)"  and  insert  "OAGC(LCJ." 

Second  paragraph,  second  line, 
remove  "DLA"  and  insert  "DIS." 

System  managerfs)  and  address: 

In  line  one,  remove  "Assistant 
General  Counsel  for  Fiscal  Matters, 
AGC(FM)"  and  insert  "Assistant 
General  Legal  Counsel,  AGC(LC)." 

Notification  procedure: 

In  line  one,  remove  "OAGC(FM)"  and 
insert  "OAGC(LC)." 

Record  access  procedures: 

In  line  one,  remove  "OAGC(FM)"  and 
insert  "OAGC(LC)." 

Before  last  paragraph,  insert: 
"Administrative  Director,  Washington 
Hearing  Office,  DISCR.  Office  of  the 
General  Counsel,  DoD.  710 
Commonwealth  Building,  1300  Wilson 
Blvd.,  Arlington,  Virginia  22209". 

Record  source  categories: 

In  line  three,  delete  "Defense  Logistics 
Agency  (DLA]." 

DGC06 

System  name: 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  Department 
of  Defense  (DoD)  (47  FR  2544,  January 
18, 1982) 

Changes: 

System  location: 

In  line  two,  remove  "Assistant 
General  Counsel  for  Fiscal  Matters, 
OAGC(FM)"  and  insert  "Assistant 
General  Legal  Counsel,  OAGC(LC)." 


Routine  usei  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

In  line  three,  remove  "OAGC(FM)" 
and  insert  "OAGC(LC)." 

In  line  four,  remove  "Defense 
Logistics  Agency  (DLA)"  and  insert 
"Defense  Investigative  Service  (DIS)." 

System  managerfs)  and  address: 

Delete  line  one  and  insert  "The 
Assistant  General  Legal  Counsel. 
AGC(LC)." 

Notification  procedure: 

Remove  "OAGC(FM)"  and  insert 
"OAGC(LC)." 

Record  access  procedures: 

In  line  one,  remove  "OAGC(FM)"  and 
insert  •'OAGC(LC)."  i 

Third  paragraph,  line  three,  remove 
"OAGC(FM)"  and  insert  "OAGC(LC)." 

DPA&E02 

System  name: 

Administration  Flies  for  Office  of  the 
Assistant  Secretary  of  Defense  for  PA&E 
(47  FR  2544.  January  18, 1982) 

Changes: 

System  name: 

Delete  entry  under  above  heading  and 
insert:  "Administrative  Files  for  Office 
of  the  Director,  Program  Analysis  and 
Evaluation." 

System  location: 

Delete  entry  under  above  heading  and 
insert:  "Office  of  tiie  Director,  Program 
Analysis  and  Evaluation,  Pentagon, 
Washington,  D.C.  20301." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

First  line,  remove.  "OASD(PA&E)" 
and  insert  "ODPA&E." 

System  managerfs  J  and  address: 

Delete  entry  under  above  heading  and 
insert  "Office  of  the  Director.  Program 
Analysis  and  Evaluation.  Room  2D321, 
Pentagon,  Washington.  D.C  20301." 


Notification  procedure: 

Remove  "OASD(PA&E)"  and  insert 
"0DPA4E." 

Record  access  procedures: 

First  line,  remove  "OASD(PAftE)"  and 
insert  "ODPA&E." 


DUSDPOl 

System  name: 

DoD  Motions  for  Discovery  of 
Electronic  Surveillance  FUes  (47  FR 
2544,  January  18, 1982) 

Changes: 

System  location: 

Third  line,  delete  "Review." 
System  managerfs)  and  address: 

Second  line,  delete  "Review." 
Notification  procedure: 

Fifth  line,  delete  "Review." 

Record  access  procedures: 

Fourth  line,  delete  "Review." 
Last  paragraph,  fourth  line,  delete 
"Review." 

DUSDP02 

System  name: 

Special  Personnel  Security  Cases  (47 
FR  2544.  January  18. 1982) 

Changes: 

System  location: 

Second  line,  delete  "Review." 
System  managerfs)  and  address: 

Second  line,  delete  "Review." 
Notification  procedure: 

Third  line,  delete  "Review." 

Record  access  procedures: 

Third  line,  delete  "Review." 
Third  last  line,  remove  "(PR)"  and 
insert  "(P)." 

DQC04 


Industrial  Personnel  Security 
Clearance  Case  Files. 

1 

tVtTKM  location: 

Primary  System  and  Decentralized 
Segments — Active  case  files.  Directorate 
for  Industrial  Security  Clearance  Review 
PISCR),  Office  of  tiie  Assistant  General 
Legal  Counsel,  OAGC(LC),  Office  of  tiie 
General  Counsel  (OGC),  Department  of 
Defense,  (DoD),  Pentagon,  Washington, 
D.C.  20301. 

Inactive  case  files,  U.S.  Army 
Investigative  Records  Repository.  Ft 
Meade,  Maryland  20755. 

CATMOmn  OP  MOIVnUAU  COVnVO  BY  TNI 


Government  contractor  employees    ' 
whose  industrial  security  clearance 
cases  were  referred  to  the  OAGC{LC), 
DISCR.  for  adjudication  under  Executive 
Order  10885,  as  amended  by  Executive 
Order  10908.  as  implemented  by  DoD 
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Directive  5220.6;  these  cases  pertain 
only  to  the  individuals  who  cannot  be 
granted  clearance  by  the  Defense 
Industrial  Security  Clearance  Office 
(DISCO),  Defense  Investigative  Service 
piS).  Columbus.  Ohio. 

CATEOOfMES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetical  card  index  files  for 
identification  and  location  of  case  files 
within  the  DISCR. 

Individual  case  j^es  include  general 
correspondence  relating  to  case, 
investigative  reports  prepared  by 
various  investigative  agencies 
conducting  security  clearance 
investigations.  DISCO  referral 
recommendation,  determinations  of  the 
Screening  Board,  Examiners  and  the  - 
Appeal  Board.  DISCR.  with 
implementing  documents,  including  but 
not  limited  to,  Statement  of  Reasons 
(SOR]  issued  to  individual,  his  answer 
to  the  SOR,  transcripts  of  hearings  and 
exhibits. 

DISCR  case  correspondence  files 
maintained  by  case  number,  including 
case  correspondence  initiated  by 
DISCR,  with  individuals,  employers, 
attorneys,  congressmen  and 
investigative  agencies. 

Additionally,  correspondence  files 
include  copies  of  Screening  Board 
determinations  and  Appeal  Board 
determinations  from  July  1967  to  date  in 
order  to  furnish  an  index  and  register  of 
administrative  determinations  under  the 
Freedom  of  Information  Act  [FOIA], 
Pub.  L  93-502,  §  552.a(2)(C)  of  Title  5, 
United  States  Code. 

All  final  decisions  in  cases  arising 
imder  DOD  Directive  5220.6,  since  1967, 
are  published  and  indexed  for  public 
perusal.  Names  of  applicants,  witnesses, 
sources  of  information,  etc.,  and 
identifying  information,  relative  to  those 
persons  are  deleted  from  these  records 
to  protect  the  privacy  of  persohs 
involved. 

DISCR  Reader  Files  including  DISCR- 
initiated  correspondence,  Screening 
Board  determinations  and  Appeal  Board 
determinations. 

^Decentralized  Reader  File  segments  of 
copies  of  Examiner's  determinations  and 
Appeal  Board  determinations  to 
Department  Counsel's  Office  cuid 
Screening  Board,  DISCR. 

Chronological  correspondence  file  of 
letters  from  assigned  trial  coimsel  to 
individuals,  attorneys  or  counsel,  and 
other  Federal  offices  for  hearing 
arrangements. 


AUTMORITV  POn 

SYsmi: 


MANfTSNANCa  OP  TfM 


Executive  Order  10865,  "Safeguarding 
Qassified  Information  Within  Industry," 
dated  February  20, 1960,  as  amended  by 


Executive  Order  10909,  dated  January 
17, 1961,  and  DOD  Directive  5220.6, 
"Industrial  Personnel  Security  Clearance 
Program"  dated  December  20, 1976. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
TME  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  and  use  of  this  record 
system  is  to  determine  whether  it  is 
clearly  consistent  with  the  national 
interest  to  grant  or  continue  an 
individual's  access  to  classified 
information. 

Internal  users,  uses  and  purposes: 

DISCO,  DIS,  initiates  investigation  at 
request  of  employer  and  may  grant  but 
not  deny  clearance. 

OAGC(LC),  DISCR,  determines 
individual's  eligibility  for  security 
clearance  and  notifies  the  individuals, 
and  DISCO.  DIS,  of  final  decision. 

U.S.  Army,  JAG,  U.S.  Army,  Claims 
Services,  Ft  Meade,  Maryland  20755  in 
cases  where  claims  for  reimbursement 
are  requested  by  an  applicant. 

External  users,  uses,  and  purposes: 

Department  of  Justice  in  cases  where 
individual  seeks  Federal  court  review  of 
adverse  administration  determinations 
under  the  Industrial  Security  Clearance 
Program. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  vertical  file  cards. 

retrievabiuty: 

Active  files  alphabetically  by  name  or 
by  case  number. 

Inactive  files  by  individual's  name, 
date  and  place  of  birth,  and  Social 
Security  Number  (SSN). 

SAFEGUARDS: 

Records  are  stored  in  security 
combination  locked  file  containers 
accessible  only  to  DISCR  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  25  years  after  file  is  no 
longer  active. 

I^mary  alphabetical  card  index  files 
are  retained  permanently  in  Central 
Office.  DISCR.  Alphabetical  Index 
Cards  for  case  control  purposes  in  sub- 
offices,  i.e..  Screening  Board, 
Department  Counsel's  Office  and 
Appeal  Board  are  retained  during  active 
processing  of  cases  and  then  destroyed. 

All  Reader  Files  are  destroyed  within 
60  days  of  issue. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Assistant  General  Legal  Counsel, 
AGC(LC],  Directorate  for  Industrial 
Security  Clearance  Review  (DISCR), 
Pentagon,  Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
OAGC(LC).  DISCR,  Room  3D282, 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202-697-8350. 

RECORD  ACCESS  PROCEDURES: 

Requests  firom  individuals  should  be 
addressed  to  OAGC(LC),  DISCR,  Room 
3D282,  Pentagon,  Washington,  D.C. 
20301. 

Written  requests  should  include  the 
individual's  full  name,  date  and  place  of 
birth.  Social  Security  Number  (SSN). 
and  notarized  signature. 

The  records  requested  and  available, 
subject  to  statutory  exemptions,  may  be 
made  available  to  the  record  subject  for 
review  at  the  following  locations: 
Directorate  for  Industrial  Security 
Clearance  Review  (DISCR),  Office  of 
the  General  Counsel,  DoD,  Room 
3D262,  Pentagon,  Washington,  D.C. 
20301 
Administrative  Director,  Eastern 
Hearing  Office,  DISCR,  Office  of  the 
General  Counsel,  DoD,  26  Federal 
Plaza,  Room  36-112,  New  York,  Nfew 
York  10007 
Administrative  Director,  Western 
Hearing  Office.  DISCR,  Office  of  the 
General  Counsel,  DoD,  9920  S. 
LaCienega  Blvd.,  Suite  1026, 
Inglewood,  California  90301 
Administrative  Director,  Washington 
Hearing  Office,  DISCR,  Office  of  the 
General  Counsel,  DoD,  710 
Commonwealth  Building,  1300  Wilson 
Blvd.,  Arlington,  Virginia  22200 
Fees  for  copies  must  be  borne  by  the 
record  subject  or  his  authorized 
representative  requesting  the  review  of 
the  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  Initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATtOORWS: 

Defense  Investigative  Service  (DIS): 
Office  of  the  Secretary  of  Defense 
(OSD);  Defense  Industrial  Security 
Clearance  Office  (DISCO):  U.S.  Army 
Investigative  Records  Repository:  record 
subjects;  attorneys  or  representatives. 
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SYSmn  EXEMPTED  HIOM  CCRTAM 
PROVISIONS  OP  THE  ACT: 

Parts  of  this  record  system  may  be 
exempt  under  5  U.S.C.  S22a(k](5). 

DGC  05 

SYSTEM  name: 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  Department 
of  Defense  PoD). 

SYSTEM  location: 

Directorate  for  Industrial  Security 
Clearance  Review  (DISCR),  OfBce  of  the 
Assistant  General  Legal  Counsel,  OAGC 
(LC],  Office  of  the  General  Counsel, 
DoD. 

CATEOORIES  OP  INDIVIDUALS  COVERED  BY  THE 

system: 

Psychiatric  consultants  who  have 
entered  into  agreement  with  the 
Department  of  Defense  to  conduct 
psychiatric  examinations  of  individuals 
applying  for  industrial  security 
clearance  for  access  to  classified 
information  required  in  the  performance 
of  their  work  for  classified  Government 
contractors. 

CATSeORIES  OP  RECORDS  M  THE  SYSTEM: 

Records  filed  alphabetically  by  last 
name  of  psychiatrist  consisting  of 
correspondence  concerning  agreement 
to  conduct  psychiatric  examinations 
requested  by  the  Government;  and 
initiation  and  confirmation  of  security 
clearance  issued  to  psychiatrists. 

Current  list  of  active  DoD  psychiatric 
consultants. 

Alphabetical  card  index  file  for 
identification  and  address  of  active 
psychiatric  consultants. 

AUTHORITY  POR  MAMTINANCt  OP  THl 

system: 

DoD  Directive  S220.6.  "Industrial 
Personnel  Security  Clearance  Program." 
December  2a  1976;  Executive  CMer 
10865,  February  20, 196a  and  Executive 
Order  lOOa  January  17, 196L 

ROUTMi  USIS  OP  RECORDS  MAMTAMD  M 
TH8  SVSTIM,  MCUIDMO  CATMORKS  OP 
USERS  AND  THS  PURPOSIS  OP  SUCN  USn: 

The  purpose  of  this  system  is  to 
maintain  a  record  of  active  psychiatric 
consultants  available  to  conduct 
psychiatric  examinations  of  individual 
applicants  for  industrial  personnel 
security  clearance  in  convenient 
geographical  areas. 

Internal  uaers,  uses,  and  purposes: 

Psychiatric  consultants  having  active 
professional  service  agreements  with 
and  baling  been  granted  security 
clearance  by  the  Department  of  Defsnse 
(DoD)  are  used  by  DISCR.  OAGC(LC). 
•nd  Defense  Industrial  Security 


Clearance  Office  (DISCO),  Defense 
Investigative  Service,  (DIS),  in 
processing  requests  for  industrial 
personnel  security  clearance  of 
individuals. 

Externa]  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

policies  and  pracnces  por  storino. 
retmevino.  accessing,  retainino,  and 
disposino  op  records  in  the  system: 

storage: 

Paper  records  in  file  folders,  vertical 
file  cards. 

retrievabiltty: 

Alphabetically  by  siuname. 

safeguards: 

Records  are  stored  in  security 
combination  locked  file  cabinets 
accessible  only  to  DISCR  authorized 
personneL 

RETENTKM  AND  DiSPOSAU 

Destroy  six  months  after  agreement 
between  consultant  and  DoD  has  been 
terminated. 

tYSTBI  MANA0ER(S)  AND  AOORESS: 

The  Assistant  General  Legal  Counsel 
AGC(LC),  Directorate  for  Industrial 
Security  Clearance  Review,  Pentagon. 
Washingtoa  D.C  20301. 

NOnplCATION  PROniHIRS 

Information  may  be  obtained  from: 
OAGC(LC),  DISCR.  Room  3D282. 
Pentagon.  Washington.  D.C  20301. 
Telephone:  202-697-835a 

RECORD  ACCESS  PROCEDURtt: 

Requests  from  individuals  should  be 
addressed  to  OAGQLC).  DISCR.  Room 
3D282,  Pentagon.  Washington.  D.C 
20301. 

Written  requests  should  include  the 
individual's  frill  name,  date  and  place  of 
birth,  and  notarized  signature. 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  DISCR.  OAGQLC). 
Room  3D282,  Pentagon,  Washington, 
D.C  20301. 


The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  28eb  and  OSD  Administrative 
Instruction  No.  61. 


Copy  of  Letter  of  Consent  (for  security 
clearance),  DISCO  Fonn  sea  and 


correspondence  with  individual 
psychiatrists. 

SYSTEMS  EXEMPTED  PROM  CERTAM 
PftOVKIONS  OF  THE  ACT 

None. 
OPAAE  02 


Administrative  Files  for  Office  ofthe 
Director,  Program  Analysis  and 
Evaluation. 

SYSTEM  location: 

Office  of  the  Director,  Program 
Analysis  and  Evaluation,  Pentagon. 
Washington.  D.C  20301. 

categories  OP  MRMVnUALS  COVERED  BY  THi 

system: 

All  current  and  former  military  and 
civilian  personnel  employed  by  or 
assigned  to  PA&E  since  1965. 

Current  and  some  past  applicants  or 
prospects  for  civilian  or  military  jobs. 

Some  contractor  personneL 

Other  DoD  or  outside  personnel 
currendy  or  previously  assigned,  or 
under  consideration,  to  provide  siq>port 
or  work  with  PA&A. 


CATEGORIES  OP 


MTNiSVSIIM. 


System  contains  individual 
app4icatiqn  forms;  biographical  data: 
employment  history;  professional  and 
military  experience;  schooling  and 
academic  records;  performance 
effectiveness  data;  honors;  awards  and 
decorations;  security  forms;  security 
clearances;  security  violations 
publications;  training  and  career 
development  information;  telephone 
rosters;  certain  financial  interest  and 
medical  history  data;  information  used 
to  evaluate  individuals  for  employment, 
promotion,  reassignment,  training, 
retention  and  awards;  job  descriptions; 
letters  of  commendation  or  appreciation: 
overtime  pay  records;  travel  orders; 
certain  travel  vouchers;  retirement 
application  papers;  tenure  data;  next 
emplojrment  information;  savings  bond 
and  Combined  Federal  Campaign  (CFC) 
dat^  (cuiient  year  only);  and 
miscellaneous  personnel  and 
administrative  data  of  like  nature. 


Internal  users,  uses,  and  purposes: 

ODPAftS— To  evahuta  current  and 
prospective  employees;  to  locate  former 
personnel  and  prospects:  to  analyn 
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professional  staff  background;  to  make 
decisions  on  hiring,  promotion,  training, 
awards,  or  disciplinary  actions;  to  make 
comparative  analyses  of  personnel  data 
such  as  turnover  rates,  awards, 
academic  degrees,  average  age,  travel, 
and  overtime;  to  determine  level  of 
security  access  permissible;  to  evaluate 
conformance  with  standards  of  conduct 
rules;  to  evaluate  contractor 
capabilities;  to  provide  information  on 
current  or  former  personnel  to 
authorized  investigators  and  potential 
outside  employers;  to  make  campaign 
reports;  to  evaluate  effectiveness  of 
PA&E  personnel  operations;  to  input 
selected  data  to  computer  systems;  to 
perform  computer  analyses  of  the  data; 
and  to  prepare  reports,  rosters  and 
statistical  data. 

External  users,  uses  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Compopent's  published  system 
notices. 

POLICIES  AND  mACnCES  TOM  STORINO, 

RenuEviNa,  accessino,  ncTAiNiNa,  and 

OtSPOSINQ  Of  RCCOitDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders, 
biography  book,  computer  disks, 
computer  paper  printouts,  microfiche; 
charts. 

RETmEVABIUTY: 

Information  accessed  by  last  name  of 
individual. 

Individual  user  codes  and  passwords 
required  to  access  information  stored  in 
computer. 

SAFEOUKOS: 

Building  employs  security  guards. 

Sensitive  manually  stored  data  kept  in 
locked  cabinets  or  safes  and  may  be 
accessed  only  by  authorized  personnel. 

Computer  stored  data  is  kept  in  a 
secure  computer  facility  and  may  be 
accessed  only  by  authorized,  properly 
trained  personnel  who  have  access 
codes  and  passwords. 

RETENTION  AND  DISPOSAL: 

Records  on  current  and  former 
personnel  are  permanent.  Travel  orders, 
overtime  authorizations  and  similar 
fiscal  records  kept  for  three  years. 
Applicant  files  are  screened  about  once 
a  year  and  information  outdated  or  no 
longer  needed  is  destroyed.  Campaign 
data  for  other  than  current  year  is 
destroyed  annually. 

SYSTEM  MANAOCII(S)  AND  AODHtSS: 

Office  of  the  Director,  program 
Analysis  and  Evaluation,  Room  2D321, 
Pentagon.  Washingtoa  D.C  20301. 


NOTIFICATION  PNOCEDURE: 

Information  may  be  obtained  from: 
ODPA&E,  Assistant  for  Management, 
Room  2D321,  Pentagon,  Washington, 
D.C.  20301.  Telephone:  202-697-«189. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  ODPA&E,  Assistant  for 
Management  Room  2D321,  Pentagon, 
Washington,  D.C.  20301. 

Written  request  must  contain  full 
name  and  identification  of  the 
individual.  Visitors  may  be  required  to 
provide  identification. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b.  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Current  and  previous  employers, 
instructors,  associates  and  contacts; 
DoD  civilian  and  mihtary  personnel 
offices;  DoD  security  offices;  DoD 
payroll,  travel  and  fiscal  offices;  Civil 
Service  Commission;  contractors;  Air 
Force  Data  Services  Center  (AFDSC); 
PA&E  personnel;  educational 
institutions;  and  financial  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNI  ACT 

None. 
DUSOP  01 

SYSTEM  name: 

DoD  Motions  for  Discovery  of 
Electronic  Surveillance  Files. 

SYSTEM  location: 

Primary  System — Counterintelligence 
and  Investigative  Program  Directorate. 
Office  of  the  Deputy  Under  Secretary  of 
Defense  for  Policy,  Room  3C  290, 
Pentagon,  Washington,  D.C.  20301. 

categories  of  individuals  covered  by  the 
system: 

Those  individuals  and/ or 
organizations  on  which  the  Department 
of  Justice  has  requested  information 
upon  which  to  base  their  reply  to  court- 
approved  motions  for  discovery  of 
electronic  surveillance. 

categories  of  records  in  the  system: 

Chronological  listing  for  identification 
and  location  of  files.  Individual  case 
files  to  include  original  and  subsequent 
requests  from  the  Department  of  Justice; 
file  copy  of  memorandum  to  the  DoD 
Components  directing  search  of  their 
records,  indices,  etc.;  copies  of  DoD 
Components'  responses  to  the  Office  of 
the  Secretary  of  Defense  (OSD).  and 


copies  of  OSD's  responses  to  the 
Department  of  Justice. 

authority  for  mamtenancc  of  the 
system: 

Title  28,  United  States  Code,  Section 
526,  "Conduct  of  Litigation  Reserved  to 
Department  of  Justice". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses  and  purposes: 

Preparation  of  response  to 
Department  of  Justice,  as  well  as  any 
subsequent  inquiries  from  that  office. 

External  users,  uses,  and  purposes: 

Department  of  Justice's  response  to 
court-approved  motion  for  discovery. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVtNO,  ACCESSING,  RETAINING,  AND 

Dtsposma  OF  records  in  the  system: 

STORAGE 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  by  year  by  case  name. 

safeguards: 

Records  are  stored  in  security 
combination  lock  file  containers 
accessible  only  by  Counterintelligence 
and  Investigative  Programs  Directorate 
personnel. 

RETENTION  AND  disposal: 

Records  are  permanent.  They  are 
retained  in  active  file  until  end  of 
calendar  year  in  which  project  is 
completed,  held  one  additional  year  in 
inactive  fi^e  and  subsequently  retired  to 
Washington  National  Records  Center 
(WNRC). 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Counterintelligence  and 
Investigative  Programs,  Office  of  the    * ' 
Deputy  Under  Secretary  of  Defense  for 
Policy.  Pentagon,  Washington,  D.C. 
20301. 

NOTIFICATION  procedures: 

Information  may  be  obtained  from: 
Office  of  the  Director. 
Counterintelligence  and  Investigative 
Programs.  Office  of  the  Deputy  Under 
Secretary  of  Defense  for  Policy.  Room 
3C290,  Pentagon,  Washington,  D.C 
20301,  Telephone:  202-697-9678. 

record  access  procsdurss: 

Requests  from  individuals  should  be 
addressed  to:  Director, 
Counterintelligence  and  Investigative 
Programs,  Office  of  the  Deputy  Under 
Secretary  of  Defense  for  Policy,  Room 
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3C2ga  Pentagon.  Washington.  D.C 
20301. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth. 
Social  Security  Number  (SSN),  and 
notarized  signature. 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  Office  of  the 
Director,  Counterintelligence  and 
Investigative  Programs,  Office  of  the 
Deputy  Under  Secretary  of  Defense  for 
Policy,  Room  3C290.  Pentagon, 
Washington.  D.C  20301. 

CONTCSTHM  REOono  moctouRcs: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b.  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOUnCt  CATSOOfUES: 

Department  of  Justice  formal  written 
inquiries,  and  internal  correspondence 
necessary  to  gather  information  to  make 
replies  to  such  inquiries. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OP  THE  ACT 

None. 
DUSOP  02 


Special  Personnel  Security  Cases. 

SYSTEM  LOCATION: 

Secxirity  Plans  and  Programs 
Directorate,  Office  of  the  Deputy  Under 
Secretary  of  Defense  [Policy), 
ODUSD{P).  Washington.  D.C  20301. 

CATEQORKS  OP  RMNVIDUALS  COVMED  SV  THE 


Indixiduals  affiliated  with  the  DoD, 
upon  whom  an  investigation  has  been 
conducted  by  a  Department  of  Defense 
(DoD)  Component  investigative 
organization  authorized  to  conduct 
personnel  security  investigations;  other 
investigative  organizations  of  the 
Federal  Government,  or  individuals  who 
have  been  the  subfect  of  a  DoD 
Component  personnel  security 
determtoatlon,  or  who  have  had  access 
to  DoD  classified  information,  whenever 
the  investigation,  personnel  security 
determination,  or  access  involves 
unique  circumstances  having  special 
significance  with  respect  to  DoD 
personnel  security  policy.  Also, 
individsals  for  whom  waivers  have  been 
granted  from  specific  provisions  of  the 
Industrial  Security  R^ulation  (5220.22- 
R)  and/or  Industrial  Security  Manual 
(5220.2iM^ 


CATSXNUES  OP  RECORDS  *l  THE  SVSTBW 

Statements  of  personal  history; 
investigative  reports;  adjudicative 
findings;  intra-office  memoranda;  policy 
interpretation;  memoranda 
recommending  courses  of  action:  legal 
opinions,  etc. 

autnorrrv  for  maintenance  of  the 
system: 

Title  5,  United  States  Code,  Section 
301. 


routine  uses  op  rccoroc  mawtamb)  m 

THE  system.  INCUUOINa  CATSaOR«  OP 
USERS,  ANO  THE  purposes  OP  SUCH  uses: 

bitemal  users,  uses,  and  purposes: 

This  system  will  be  used  as  basis  for 
Seouity  Plans  Wid  Programs  Directorate 
staff  access  to  determine  the  need  for 
overall  personnehsecurity  policy 
revision  or  adjustment;  to  ensure  that 
component  personnel  Security 
determinations  are  consistent  with  DoD 
personnel  seciuity  program  policy;  to 
assure  that  personnel  security 
investigations  conducted  by  Uie  Defense 
Investigative  Service  (DIS),  the  National 
Security  Agency  (NSA),  and  the  Military 
Departments  are  in  compliance  with 
DoD  personnel  security  investigative 
policy;  and  to  provide  precedents  for  use 
in  determining  whether  to  grant  waivers 
of  the  provisions  of  the  Industrial 
Security  Regulation  and/or  Industrial 
Security  Manual. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

RECORDS  MANAQCMBIT  POUCtES  ANO 

procedures: 
storaoe: 
Paper  records  in  file  folders. 

RSTRIEVABILrrY: 

Records  are  filed  alphabetically  by 
last  name  of  the  subject  of  the 
investigation  or  personnel  security 
determination  having  special 
significance  with  respect  to  DoD 
personnel  security  poUcy.  Also,  records 
are  filed  alphabetically  by  last  name  of 
the  personnel  for  whom  waivers  have 
been  granted  under  the  Industrial 
Security  Program. 

Records  are  stored  in  security 
combination  lock  file  containers,  and 
are  accessible  only  by  Security  ^ans 
and  Programs  personnel  who  are 
properly  cleared  and  who  are  the 
official  authorized  users. 


Routine  investigations  are  destroyed 
15  years  after  the  date  of  the  last  action. 
Those  involving  sigluficant  incidents  are 
destroyed  25  years  after  the  date  of  the 
last  action. 

SYSTEMS  MANAQSR(S)  ANO  ADDRESS: 

Director.  Security  Plans  and  Programs 
Directorate.  Office  of  the  Deputy  Under 
Secretary  of  DefenBe  (Pohcy).  Pentagon. 
Washington.  D.C  20301. 


NOTIFICATWN  I 

Information  may  be  obtained  frova: 
Office  of  the  Deputy  Under  Secretary  of 
Defense  (Policy).  Security  Plans  and 
Programs  Directorate,  Room  3C277, 
Pentagon.  Washington,  D.C  20301. 
Telephone:  202-697-3960. 


Requests  from  individuals  should  be 
addressed  to:  Office  of  the  Deputy 
Under  Secretary  of  Defense  (Policy). 
Security  Plans  and  Programs 
Directorate.  Room  3C277,  Pentagon, 
Washington.  D.C.  20301. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth. 
Social  Security  Number  (SSN).  and 
notarized  signature.; 

Hie  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  Security  Plans  and 
Programs  Directorate.  ODUSD(P).  Room 
3C271.  Pentagon.  Washington.  D.C 
20301.  I 

CONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEOORKS: 

Information  is  obtained  bom  record 

subjects;  Federal  Bureau  of 
Investigation;  Office  of  the  Secretary  of 
Defense;  Organization  of  the  Joint  Chiefs 
of  Staff;  DoD  Defense  Agencies;  and  the 
Military  Departments,  including 
investigative  reports,  inter  and  intra 
Department  memoranda  and  letters, 
case  analyses,  memoranda  for  the 
record,  and  other  correspondence 
related  to  the  cases. 


Parts  of  this  record  system  may  be 
exempt  under  5  U.S.C  55Za(k}(5}. 

(FR  Doc  •a.JSeM  FOcd  V-M-tt  »48  anj 
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Privacy  Act  of  1974;  Deletion  of 
System  Notices 

agency:  Defense  Department 
action:  Deletion  of  system  notices. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  notice  for 
two  systems  of  records.  This  system  of 
records  is  no  longer  being  maiqtained. 
dates:  These  deletions  shall  be 
effective  October  18, 1982.  « 

FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cook.  Privacy  Act  Officer, 
ODASD(A),  Room  5o-315,  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202/ 
695-0970. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
proposes  to  delete  the  system  notice  for 
system  of  records  DWHS  P02.  entitled: 
"Job  Opportunity  Aimouncements."  The 
records  in  this  system  are  not  retrieved 
by  name  or  any  other  identifier  assigned 
to  an  individual.  Therefore,  the  system 
does  not  qualify  as  a  system  of  records 
under  the  Privacy  Act  of  1974,  Title  5 
United  States  Code,  Section  552a  (Pub. 
L  93-579,  88  Stat  1896,  et  seq.]. 

In  addition  OSD  proposes  to  delete 
the  noUce  for  DWHS  SPMOOl,  enUtled: 
"Application  for  Pentagon  Parking 
Permits."  This  system  of  records  is  no 
longer  being  maintained.  The  OSD 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  have 
been  published  in  the  Federal  Register 
at: 

FR  Doc.  a2-«74  (47  FR  2544)  January  18. 1982 
FR  Doc.  82-3758  (47  FR  6482)  February  12. 

1982 
FR  Doc.  82-21537  (47  FR  34441)  August  9, 1982 
FR  Doc.  82-23820  (47  FR  38574)  September  1, 

1982 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
September  13, 1982. 

(FR  Doc  K-ZSeae  Filed  9-16-82;  MS  ami 
MLUNO  COOC  M10-ei-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education:  Changed 
Meeting 

ACTIOW:  Amendment  of  notice. 

summary:  This  document  is  intended  to 
notify  the  general  pubUc  of  change  in 
Notice  of  Public  Meeting  of  the  National 
Advisory  Council  on  Vocational 
Education  published  September  3, 1962. 
on  Federal  Register  page  38964. 

The  times,  location,  and  agenda 
remain  the  same,  except  that  at  the 
September  22. 1982  session,  the  hours 
£rom  9:30  to  11:30  A.M.  will  be  closed  to 


the  public.  Discussions  will  be  held  on 
issues  related  to  the  selection  of  the 
Executive  Director  position,  including 
the  qualifications  and  fitness  of 
individually  identified  candidates  for 
the  position.  These  discussions  will 
touch  upon  matters  that  would  disclose 
information  of  a  personal  nature,  which 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
This  session  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  Appendix  I)  and  under 
exemptions  (2]  and  (6)  contained  in  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-409,  5  U.S.C.  552b(c)  (2)  and  f6). 

A  summary  of  the  activities  of  the 
closed  session  and  related  matters 
which  would  be  informative  to  the 
public  consistent  with  the  policy  of  Title 
5  U.S.C.  552b(c]  will  be  available  to  the 
public  within  14  days  of  the  meeting  at 
the  Council's  offices,  425 13th  Street 
NW,  Suite  412,  Washington,  DC  from 
9:00  A.M.  to  5:00  P.M.  daily. 

Signed  at  Washington,  DC  on  September 
14,1982. 
George  Wollrodt 

Acting  Executive  Director. 

(FR  Doc  BZ-2SSK  Filed  »-lB-«£  8:45  ami 
BlUJNa  COOC  4000-01-11 


National  Commission  on  Excellence  In 
Education;  Meetings 

agency:  National  Commission  on 

Excellence  in  Education. 

action:  Notice  of  meetings. 

summary:  This  notice  amends  the 
announcement  of  the  hearings  of  the 
National  Commission  on  Excellence  in 
Education  published  in  the  Federal 
Rej^ter  oir  March  4, 1982  on  page  9271, 
and  sets  forth  the  schedule  of  the  fifth 
and  sixth  full  commission  meeting. 
Notice  of  these  meetings  is  required 
imder  Section  10(a)  (2)  of  die  Federal 
Advisory  Committee  Act 
dates:  September  16, 1982  (8:30  a.m. 
until  5:00  p.m.);  September  28  &  29, 1982 
(8:30  a.m.  until  5:00  p.m.):  October  15, 
1982  (8:30  a.m.  until  5:00  p.m.): 
November  15  &  16, 1982  (8:30  a.m.  until 
5.-00  p.m.). 
LOCATIONt: 

September  16, 1982  (Hearing— 
EDucation  &  Work),  Auraria  Higher 
Education  Center,  St.  Cajetan's 
Center,  Ninth  and  Lawrence  Streets, 
Denver.  Colorado. 
September  28, 1982  (Full  Commision 
Meeting).  Exxon  Education 
Foimdation.  Exxon  Corporation,  C-1 
Conference  Center.  1251  Avenue  of 
the  Americas.  New  York.  New  York. 


September  29, 1982  (Full  Commission 
Meeting],  Marriott's  Essex  House,  160 
Central  Paric  Soudi,  New  York,  New 
York  10019. 
October  15,1982.  Hearing— Education  for 
the  Gifted  and  Talented.  Harvard 
University  Graduate  School  of 
Education.  Gutman  Library- 
Conference  Area,  6  Appian  Way, 
Cambridge,  Mass. 
November  15  ft  16, 1982,  Full 
Commission  Meeting,  Washington. 
DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Milton  Goldberg,  Executive  Director, 
(202)  254-7920  or  Betty  Baten, 
Administrative  Officer,  (202)  254-7920, 
1200 19th  Sti^et  N.W.  Washington. 
D.C.  20208 

The  National  Commission  on 
Excellence  in  Education  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L  90-247 
as  amended:  20  U.S.G  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463:  5  U.S.C.  Appendix  I) 
which  set  forth  standeuds  for  the 
formation  and  use  of  advisory 
commitees.  The  Commission  is 
established  to  advise  and  make 
recommendations  to  the  nation  and  to 
the  Secretary  of  Education. 

On  September  16, 1982,  the  hearing  on 
Education  and  Work  will  be  chaired  by 
Commission  member  Anne  Campbell, 
Commissioner  of  Education,  Nebraska, 
and  hosted  by  the  Education 
Commission  of  the  States,  Robert  C. 
Andringa,  Executive  Director.  In  the 
morning,  the  Commission  members  will 
hear  three  panel  discussions  on  such 
topics  as  education  and  the  changing 
workplace,  and  employer  needs  and 
training  programs.  In  the  afternoon, 
special  attention  will  be  paid  to 
secondary  and  postsecondary  programs 
and  their  roles  in  preparing  students  for 
work. 

On  September  28  and  September  29, 
the  full  commission  will  address 
Educational  Standards. 

On  October  IS.  1962,  the  hearing  on 
Education  for  the  Gifted  and  Talented 
will  examine  issues  related  to  human 
intelligence  as  it  is  challenged  by  the 
educational  experience. 

The  topic  for  the  full  Commission 
meeting  on  November  15  ft  16  will  be 
published  later. 

In  addition  to  the  testimony  the 
Commission  receives  the  day  of  the 
hearings,  individuals  and  organizations 
across  the  country  are  invited  to  submit 
2-5  pages  of  written  testimony  that  will 
assist  the  Commission  in  developing 
reconunendationa  for  the  final  report 
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The  records  will  remain  open  for  one 
month  following  each  hearing. 

Testimony  should  be  submitted  to: 
Commission  Hearings,  National 
Commission  on  Excellence  in  Education, 
Washington,  D.C.  20208  (202)  254-7920. 

All  meetings  of  the  Commision  are 
open  to  the  public. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Commission  on  Excellence  in 
Education,  1200 19th  Street  N.W.  room 
222,  from  the  hours  of  8:00  a.m.  to  5:00 
p.m. 

Dated  September  13, 1982. 
Donald  |.  Senese. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

fFR  Doc.  B»-2M9e  Piled  »-16-82;  8:«S  am] 
MLUNQCOOE  400a-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  Third  World  Petroleum 
Development;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Third  World  Petroleum 
Development  will  meet  in  October  1982. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  Tlie 
Committee  on  Third  World  Petroleum 
Development  will  investigate  the 
petroleum  resource  potential  of  Third 
World  countries  and  analyze  those 
factors  impacting  the  development  of 
these  resources.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
taslc  groups.  The  time,  location  and 
agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  third  meeting  on  Monday  and 
Tuesday,  October  4  and  5, 1982, 
beginning  at  9K)0  a.m.  each  day,  in  the 
Mount  Vernon  Room.  The  Madison 
Hotel,  16th  and  M  Street.  NW., 
Washington.  D.C 

The  tentative  agenda  for  the 
Coordixtating  Subcommittee  meeting 
follows: 

1.  Review  preliminary  final  draft 

2.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

The  meetinsj^  open  to  the  public.  The 
Chairman  of  me  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 


judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  Fossil  Energy,  301/353-3032, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  pubUc  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  September 
13, 1982. 

Donald  L.  Bauer, 

Deputy  Assistant  Secretary  for  Fossil  EneiTgy. 

[FR  Ooc  82-25629  Filed  9-l»-8Z:  8:45  am) 
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Economic  Regulatory  Administration 
[Docket  No.  ERA-FC-82-023] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Electric  Utility  Conservation 
Plans 

agency:  Economic  Regulatory 
Administration,  DOE 
action:  Notice  of  receipt  of  proposed 
electric  utihty  conservation  plans. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  a  nimiber 
of  electric  utility  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  Section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C  8301  at  seg..  as 
amended  (FUA  or  the  Act). 

Pursuant  to  10  CFR  508.4(b),  DOE 
hereby  gives  Notice  of  Receipt  of 
Proposed  Conservation  Plans  from  the 
electric  utility  owners  or  operators  listed 
in  the  suppi£Mentary  information 
section  below.  The  publication  of  this 
notice  conmiences  a  thirty  (30)  day 
public  comment  period  during  which 
interested  persons  are  invited  to  submit 
written  comments  concerning  the 
content  of  any  such  proposed 
conservation  plan. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  the  proposed  conservation 
plan  and  any  other  pertinent  documents 
is  available  at  the  Department  of 
Energy,  Freedom  of  Information  Reading 
Room,  1000  Independence  Avenue,  SWh 


Room  1B-I9a  Washington.  D.C  20585. 
telephone  (202)  252-6020.  ERA  will 
approve  or  non-approve  the  proposed 
plan  of  each  electric  utility  within  120 
days  of  the  receipt  of  each  plan. 
Approval  or  non-approval  of  a 
conservation  plan  will  be  based  on  the 
entire  record  of  the  proceeding  including 
any  conunents  received  during  the 
public  conmient  period  provided  herein. 
Notice  of  Approval  or  Non-approval  <rf 
each  conservation  plan  will  be 
published  in  the  Federal  Register. 
DATE:  Written  comments  on  any 
proposed  conservation  plan  identified  in 
the  SUPPLEMENTARY  INFORMATHMI 
section  of  this  notice  are  due  on  or 
before  October  18, 1982. 
ADDRESS:  Five  copies  of  written 
comments  shall  be  submitted  to:  Case 
Control  Unit  Fuels  Conversion  Division, 
Forrestal  Building,  Room  GA-093, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

The  name  of  the  subject  utility  and  the 
identifying  case  number  should  be 
printed  on  the  outside  of  the  envelope 
and  on  the  docimients  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT. 
Clifford  Tomaszewski,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Jkoom  GA-073  F,  1000  Independence 
Avenue,  S.W..  Washington,  D.C. 
20585,  (202)  252-1251. 
Henry  Garson,  Esq.,  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Counsel,  Forrestal 
Building,  Room  6l>-033, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C  20585,  (202)  252- 
6947. 

SUPPlfMENTARY  INFORMATION:  Section 

1023  of  the  Omnibus  Budget 
Reconcihation  Act  of  1981,  Pub.  L  97-35 
(OBRA)  amended  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seg.  (FUA  or  the  Act)  by  adding 
a  new  section  808,  entitled  "Electric 
Utihty  Conservation  Plan." 

Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14, 1980  and  ^ugust  13, 1981,  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30, 1981.  The  plan  must  be  fully 
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implemented  during  the  five  year  period 
following  DOE  approval. 

Proposed  conservation  plans  must  be 
submitted  to  DOE  on  or  before  August 
13. 1982.  DOE  will,  within  120  days  of 
the  receipt  of  a  proposed  plan,  approve 
each  plan  meeting  the  requirements  of 
10  CFR  508.8.  If  a  proposed  plan,  as 
originally  submitted,  fails  to  meet  the 
requirements  for  approval,  DOE  will 
notify  the  utility  submitting  the  plan  by 
letter,  setting  forth  the  reasons  therefore, 
and  provide  a  reasonable  time  for  the 
submission  of  a  modified  conservation 
plan.  If  an  acceptable  modified  plan  is 
not  submitted  within  the  specified  time 
period,  a  Notice  of  Non-approval  will  be 
published  in  the  Federal  Register 
together  with  the  basis  for  the 
determination  that  the  proposed  plan 
fails  to  meet  the  requirements  of  10  CFR 
508.8.  The  following  Ust  of  utilities  have 
submitted  proposed  conservation  plans 
to  DOE  for  approval.  Publication  of  this 
notice  does  not  constitute  approval  of 
such  plans. 


wmm 

FCCaaaNo. 

Date  tiled 

OaltM  Poaiar  and 
LigMCa.  OMn. 

fWf*in  ntwfl  m  an 

Aug.  11. 1962. 

ou/jD  innnr  w  ^v 

Twi 

Hastmgt  UtiMM. 

S12S»-999»-99-48 

Do. 

Haitingi.  Nab. 

Intaratale  Powar 

51403-9999-S9-49 

Do. 

Co.  CHibuqua, 

towa. 

St.  Joaaph  KgM  4 

527a6-9909-9»-49 

Da 

PoowCo.  St 

Jottfph.  Mo. 

Cadar  Fan*  UUitie*. 

50467-9999-99-49 

Do. 

Cadar  FaMt.  loiML 

Crty  of  Bryan, 

50354-9999-99-49 

Do. 

Bryan.  Tax. 

City  of  Auaiin. 

50135-9999-99-49 

Do. 

AuMNvTax. 

SouttiTaxaa 

52712-9999-99-49 

Aug.  1Z  1962 

Elacthc 

Cooparativa,  Inc., 

Ntnaty.Tai. 

MadmaBacMc 

51625-9999-99-49 

Da 

Coopatatrva.  Inc.. 

Hondo.  Tax. 

Tana  Powar  and 

52902-9999-99-49 

Da 

light  Co.  Dallaa. 

Tax. 

Laka  WoilMJtiMiaa 

51573-9999-99-49 

Da 

Authority.  Uka 

WortKFla. 

LoaAngalaa 

51691-9999-99-49 

Do. 

Dapartmant  of 

Waiarand 

Ptnm.lM 

Anga«aa.Ca*f 

NorttMM  U«Waa 

53266-9999-99-49 

Da 

HarHortConn.'. 

Tha  Efnpira  OMiict  . 

50904-9999-99-49 

Da 

BaeWcCa 

JoplkvMa 

Ut^CftDa* 

SI  UYT  flana  ofl  in 

Da 

« 1  ^V t  — WtfV    VW    ^P 

Mainaa,la««. 

Wtnondn  Bsdrto 

S3330-9999-99-49 

Do. 

PWMrOoi. 

MhMultaa^  Wia. 

Niaoara  Moiiawk 

52053-9999-99-49 

Da 

PowarCorpi 

»y>wuaa,NV. 

63020-9999-99-49 

Do. 

UVMaaOwp, 

NJ.*. 

UmmOctamto 

SITOa  »99»  9S  «S 

Oa 

AualaTaiL 

UHWaa 

FCCaaeNa 

Data  Mad 

TheCMyot 

^1370-9999-9^-49 

Da 

Kane. 

Orlando  UHHiaa 

52169-9999-99-49 

Da 

Convninmi. 

Orlando.  Fla. 

PuMc  Sarvica  Ca 

52406-9999-99-49 

Da 

Oenvar.Coto. 

City  Po«nr  «  light 

51392-9999-99-49 

Da 

Independence, 

Mo. 

City  of  Farminglon. 

50966-9999^99-49 

Aug.  13.  1962. 

Farmngton,  M. 

Max. 

aiy  of  Vero  Beadv 

53132-9999-99-49 

Do. 

Varo  B«ac^  Fla. 

IMidweii  Energy. 

65034-9999-99-49 

Do. 

mc.  Hay*.  Kans. 

LonglalMd 

51685-9999-99-49 

Da 

Lighting  Co. 

Minaola.NV. 

Nebraatia  Pul)lie 

51988-9999-99-49 

Do. 

Po«»ar  Oiakid. 

Onkimbua.  Nabr. 

Oetrort  Edison  Co.. 

50762-9999-99-49 

Da 

Detroit  Mich. 

City  o»  Oarlisdale, 

50570-9999-99-49 

Do. 

Clafltsdale.  Misa. 

Florida  Ponrer  and 

51006-9999-99-49 

Do. 

Light  Co..  Mianti. 

Fla. 

Afliansas  Poumt 

Do. 

and  Light  Co.. 

UMe  Rock,  AilL 

Virginia  Electric  and 

53146-9999-99-49 

Do. 

Po«»arCa. 

Richmond,  Va. 

City  of  6r«id 

51150-9999-99-49 

Da 

Island,  Grand 

Island,  Nabr. 

ConsolidaMd 

50653-9999-99-49 

Do. 

EdiaonCo.  o( 

New  York.  Inc.. 

NewYorti.NV. 

Gainesville 

51070-9999-99-49 

Da 

Regional  Utilitie*. 

Gainesville.  Fla. 

Greenwood  Utilitiea. 

51186-9999-99-49 

Do. 

Greenwood.  Miaa. 

Arizona  Public 

50101-9999-99-49 

Do. 

ServtoeCo.. 

Phoenix.  Anz. 

Oty  of  Tallahassee, 

52875-9999-99-49 

Do. 

Tallahasse.  Fla. 

COM  Electric 

50412-9999-99-49 

Do. 

Wareham,  Masa. 

Utah  Power  and 

53107-9999-99-49 

S)o. 

Light  Co..  Salt 

Lake  City,  Utah. 

City  of  Qiendale. 

51121-9999-99-49 

Do. 

Glendale,  CaKf. 

, 

Central  Hudson 

Da 

Gas  and  Electric 

Corp.. 

Poughkeepsie. 

NV. 

South  Carolina 

S2692-9999-9IM9 

Do. 

Electnc  and  Gaa 

Co..  Cohimbia. 

so. 

The  Dayton  Power 

50752-9999-99-49 

Do. 

and  light  Co., 

Dayton.  Ohio. 

- 

Southern  Company 

6r042-9999-9>-49 

Do. 

Services.  Irx: , 

Birmingham,  Ala 

Louiaiana  PoiiMr 

51694-9999-99-49 

Do. 

•nd  tight  Co.. 

New  Ortaana.  Ut 

Brazoa  Electric 

50316-9999-99-49 

Do. 

Power 

Coopwittvv,  lflc>, 

Waco.  Tax. 

CanM  LouWana 

S0490-9999-99-49 

Da 

Electric  Ca. 

PlnavHa,  La. 

Madtoon  Qaa  and 

51738-9999-99-49 

Da 

EiadricCo, 

Madtoon,Wla. 

Conaumara  Powar 
Ca.Jackaen^ 

Da 

Mtoh. 

IMMae 

PCCMoNa 

OMalM 

nousioo  ugnang 

51352-0999-99-49 

Do. 

Houston.  Tex. 

Mssoun  Public 

51692-9999-99-49 

Da 

SeivicaCa. 

Kanaaa  City.  Ma 

Oklahoma  Gas  and 

52164-9999-99-49 

Da 

Electric  Co.. 

Oklahoma  CHy. 

Okla. 

Gty  o<  CotteyvHe. 

Da 

CoffeyviHa.  Kans. 

El  Paso  Electric 

50666-9999-99-49 

Da 

Co .  El  Pasa 

Fort  Pierce  Utilities, 

51025-9999-99-49 

Do. 

Authority.  Fori 

Pierce.  Fla. 

Southern  Indiana 

Do. 

Gas  and  Electric 

Co..  EvanavMa, 

md 

54006-9999-99-49 

Do. 

and  Light  Co.. 

Commonwealth 

50643-9999^89-49 

Do. 

Edison  Co.. 

Ch«ago.«. 

Wolverine  Electric 

■>.^'l41-9999-99-49 

Da 

Cooperative.  Inc., 

Big  RapKts.  Mich. 

Neveda  Power  Co., 

51998-9999-99-49 

oa 

Las  Vegas.  Nev. 

lowa-lllinois  Gas 

Da 

and  Electric  Co.. 

Oavenpoa  Iowa. 

Carolina  Powar  and 

S0441-9999-9»-49 

Do. 

Light  Co.. 

Raleigh.  NC. 

Lake  Superior 

51570-9999-99-49 

Do. 

Dislrict  Power 

Co .  Ashland.  Ws 

Sunftower  Electric 

52855-9999-99-49 

Do. 

Hays.  Kans. 

Southwestern 

52748-9999-89-49 

Da 

Public  Service 

Co.,  Amarilk),  Tex. 

Portland  General 

S2370-999»-99-49 

Da 

Electric  Co.. 

Portland.  Oreg. 

Orange  and 

52181-9999-99-49 

Do. 

Rockland  Ulilities. 

Inc..  Peari  River, 

WY 

Public  Servtoe  Co. 

52412-9999-99-49 

Da 

o)NewMe«x», 

Albuquerque,  N. 

M«(. 

San  OregoOaa  and 

52570-9999-99-49 

Aug.  16.  1962. 

Electnc,  San 

Diego.  CaM. 

City  Public  Service 

52567-9999-99-49 

Do. 

o(  San  Antonio, 

San  Antonio,  Tex. 

» 

Waho  Power.  Boiaa, 

51361-9999-99-49 

Do. 

Maho. 

Powar  Authority  of 

52375-9999-99-49 

Do. 

the  State  of  New 

York.  N«ir  Yoit 

NY. 

Lincoln  Flectrio 

51649-9999-99-49 

Do. 

System.  Linoola 

Nebr. 

Duke  Powar  Co.. 
Chcflotis,  N.C. 

K/Wm   Qftftft  ftfl    JQ 

Da 

miVlU   VUUV   VW   ^9 

'Northeast  UtHitlaa  ia  a  hoktng  company  of  Western 
Masaachuaetts  ElacMc  Company. 

'General  Public  UtWtiee  Corporatton  ia  a  hokJIng  company 
of  Jersey  Central  Power  and  Uglit  Company,  MMropoMan 
Edison  Company,  and  PannaykranSa  Electric  Company. 

I88ued  in  Washington.  D.C.,  on  September 
1,1982. 
Robert  L  Davles. 

Director,  Fuels  Conversion  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

PK  Doc.  82-25106  FUad  9-16-62: 6M  aa4 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ORD-FRL-2208] 

Critical  Asaassment  Documant  The 
Acidic  DapoaHion  Phanomanon  and  Ha 
Effacta 

AOENCV:  Environmental  Protection 
Agency,  Acid  Precipitation  Program. 
ACTION:  Notice  of  public  meeting. 

summary:  A  series  of  peer-review 
workshops  will  be  held  in  Raleigh,  North 
Carolina,  on  November  1  and  2. 1982,  to 
facilitate  scientific  and  technical 
evaluation  of  draft  chapters  of  the 
Critical  Assessment  Document  TTie 
workshops,  each  of  three  to  four  hours 
and  dealing  with  one  chapter  of  the 
Document,  will  be  held  in  the 
McKimmon  Center,  North  Carolina  State 
University,  Raleigh,  N.C.  Individual 
workshop  sessions  will  occur  in  the 
period  from  8KX)  a.m.  to  9:00  p.m.  on 
November  1  and  from  7KX)  a.m.  to  5:30 
p.m.  on  November  2, 1982.  The  public  is 
invited  to  attend  as  observers. 
DATE:  The  workships  on  November  1 
and  2, 1982,  will  be  held  at  McKimmon 
Center  at  North  Carolina  State 
University,  intersection  of  Western  Blvd. 
and  Gorman  Street  Raleigh,  N.C  Any 
changes  in  date  or  location  will  be 
announced  in  a  subsequent  Federal 
Register  notice.  On  Monday,  November 
1,  following  an  introductory  session 
from  8:00  a.m.  to  9:00  a.m.,  four 
workshops,  on  Natural  and 
Anthropogenic  Sources,  Soils, 
Deposition  Models,  and  Materials 
chapters,  will  be  held  in  parallel  from 
9:00  a.m.  until  12:30  p.m.  Two  afternoon 
sessions,  on  Vegetation  and  Aquatic 
Chemistry  chapters,  will  run  from  1:30 
p.m.  until  6:00  p.m.  Two  other  afternoon 
sessions,  on  Atmospheric  Concentration 
and  Distribution  and  Transformation 
Processes  chapters,  will  run  from  3K)0 
p.m.  until  6:00  p.m.  An  evening  general 
session  is  planned  from  8:00  p.m.  to  9:00 
p.m.  On  Tuesday,  November  2,  activities 
begin  with  a  general  session  from  7:00 
a.m.  until  7:30  a.m.  followed  by  parallel 
workshops  from  7:30  a.m.  until  noon  on 
Dry  Deposition  Transport  Processes, 
Aquatic  Biology,  Indirect  Health  Effects, 
and  Processes  chapters.  Three  parallel 
afternoon  sessions  from  1:00  p.m.  until 
4:30  p.m.  will  consider  Deposition 
Monitoring,  Precipitation  Scavenging 
Processes,  and  Economics  chapters.  The 
workshop  will  end  with  a  general 
session  from  4:30  p.m.  until  5:30  p.m.  The 
pubhc  is  invited  to  attend  as  observers. 

roR  FURTHCR  INFORMATION  CONTACT 

Ms.  Betsy  Hood,  Critical  Assessment 
Document  Assistant  Coordinator.  EPA/ 


NCSU  Add  Precipitation  Program, 
Department  of  Botany,  P.O.  Box  5186, 
North  Carolina  State  University  at 
Raleigh,  NC  2765a  Telephone  (919)  737- 
3520. 

SUPPLEMENTARY  INFORMATION:  The 

Critical  Assessment  Document, 
developed  at  the  request  of  EPA's  Clean 
Air  Science  Advisory  Committee  and 
the  Federal  Interagency  Task  Force  on 
Acid  Precipitation,  is  being  prepared 
through  the  North  Carolina  State  Acid 
Precipitation  Program  (EPA/NCSU)  and 
cooperating  scientists.  This  document 
will  be  an  evaluation  of  the  state  of 
knowledge  of  the  acidic  deposition 
phenomenon  and  its  ejects.  The  cunent 
draft  of  the  document  consists  of  17 
chapters  dealing  with  atmospheric 
sciences  (9  chapters)  and  effects  (8 
chapters)  with  chapter  summaries  plus 
an  executive  Summary. 

As  part  of  the  review  process.  EPA/ 
NCSU  is  assembling  a  panel  consistiiig 
of  its  editors  and  contributors.  EPA 
personnel  and  other  scientific  and 
technically  qualified  persons  selected  by 
EPA  to  facilitate  scientific  and  technical 
evaluation  of  draft  dociunent  chapters. 

Persons  wishing  to  attend  these 
workshops  as  observers  must  contact 
Betsy  Hqod  (see  "Further  Information" 
above)  by  October  8, 1982.  Copies  of  the 
draft  chapters  will  be  provided  to  . 
registered  observers,  who  will  have  an 
oppotunity  to  submit  writen  comments 
or  to  make  a  brief  oral  statement  at  the 
end  of  the  meeting.  Ample  opportunity 
for  public  review  of  the  revised  chapters 
and  submission  of  written  comments 
will  be  provided  when  the  external 
review  draft  of  the  entire  document  is 
submitted  in  February  for  EPA  Clean 
Air  Science  Advisory  Committee 
review.  EPA  will  publish  a  notice  of 
availabiUty  at  that  time. 

A  facilitator  will  chair  each  sessioa 
Any  materials  submitted  or  resulting 
from  the  meeting  will  be  included  in  the 
record  established  for  the  review  of  the 
Critical  Assessment  Document 

Dated:  September  10, 1982. 
Courtney  Rtordaa. 

Acting  Assistant  Administrator  for  Research 
and  Development 

|FR  Doc  S2-ZSe20  Filad  »-ia-a2;  MS  am] 
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[OPTS-51431;  TSH-FRL-220S-3] 

Certain  Chamlcala;  Pramanufactura 
Notlcaa 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  sixteen 
F^4Ns  and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period:  PMN  82- 
642. 82-643.  82-644,  82-645,  82-646. 82- 
647. 82-648,  82-649  and  82-65a 
December  1, 1982.  PMN  82-651,  82-652. 
82-653.  82-«54  and  82-655,  December  5. 
1982.  PMN  82-656  and  82-657,  December 
7, 1982.  Written  commente  by:  PMN  82- 
642, 82-643,  82-644,  82-645,  82-646,  82-  ' 
647,  82-648,  82-649  and  82-65a 
November  1, 1982.  PMN  82-651,  82-652. 
82-653.  82-654  and  82-655,  November  5. 
1982.  PMN  82-656  and  82-657,  November 
7,1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51431]"  and  the  specific  PMN 
number  should  be  sent  to:  Document  - 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216.  401  M  St..  SW.,  Washington,  DC 
20460  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room  E-107. 

PMN82-«42 

Manufacturer.  FMC  Corporation. 

Chemical.  (G)  Organophosphorous 
compound. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >  50  mg/kg, 
but  <500  mg/kg;  Skin  irritation:  Severe 
irritant;  Eye  irritation:  Minimal  irritant 

Exposure.  Minimal  exposure. 

Environmental  Release/Disposal  No 
release. 
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PMN82-64S 

Manufacturer.  FMC  Corporation. 

Chemical.  (G)  Oisanophosphorous 
compound. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Males — 
>150  mg/kg,  females — <150  mg/kg; 
Skin  irritation:  Severe  irritant;  Eye 
irritation:  Extreme  irritant  (unwashed), 
severe  irritant  (washed). 

Exposure.  Minimal  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-644 

Manufacturer.  Confidential 

Chemical.  (G)  Alkylene  ether  diol. 

Use/Production.  (S)  Reaction 
intermediate.  Prod,  range:  ConfidentiaL  . 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu^  and 
processing:  dermal,  inhalation  and  eye, 
a  total  of  10  workers,  up  to  8  hrs/da.  up 
to  80  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  82-645 

Importer.  Confidential. 

Chemical.  (G)  Condensate  of 
formaldehyde  and  an  organic  base. 

Use/Import.  (S)  Retanning  agent  for 
leather.  Import  range;  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Skin  irritation:  Slight  irritant:  Eye 
irritation:  Non-irritant 

Exposure.  Use:  dermal  and  inhalation, 
a  total  of  2  workers,  up  to  2  hrs/da,  up  to 
200  da/yr. 

Environmental  Release/DispoaaL 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  approved  landfilL 

FMNS2-e4l 

Importer.  ConfidentiaL 

Chemical.  (G)  Cobalt  complex- 
((hydroxynitrophenyl-azo)- 
(substitutedjphenyl  pyrazolones!, 
sodium  salt. 

Use/Import  (S)  Dye  for  leather  and 
paper.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >5g/kg: 
Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  total  of  8  workers,  up 
to  2  hn/da,  up  to  100  da/yt. 

Environmental  Release /DispaeaL 
Lest  than  100  kg/^  released  to  water. 
DispoMl  Inp  indnamtion  and  approved 
landaiL 

PMNM-M7 

Importer.  ConfidentiaL 

ChemlocU'.  (SJ  (fbenzoijuliiuUnyi)!' 
(imidBi>iyf>ww<hyrwwH-hideuedIinie 
derivate,  mixed  salt 


Use/Import.  (S)  Dye  for  paper.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  1.5-2  g/kg;  Skin  irritation: 
Non-irritant  Eye  irritation:  Moderate 
irritant  LCm  96  hr.  (minnow):  >500  mg/ 
1;  Ames  Test  Negative. 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  total  of  4  workers,  up 
to  2  hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water  with 
10-100  kg/yr  to  land.  Disposal  by 
biological  treatment  system  and 
incineratioik 

PMN8e-648 

Importer.  Confidential 

Chemical.  (G)  [(benzoquinolinyl)- 
(imidazolyl  methyIene)]-indenedione 
derivative,  mixed  salt. 

Use/Import.  (S)  Dye  for  paper.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oraL  >5  g/kg; 
Acute  dermal:  ~  1.5-2  g/kg;  Skin 
irritation:  Non-irritant  Eye  irritation: 
Moderate  irritant  LCm  96  hr.  (minnow): 
>500  mg/1:  Ames  Test  Negative. 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  total  of  4  workers,  up 
to  2  hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal. 
100-1.000  kg/yr  released  to  water  witih 
10-100  kg/yr  to  land.  Disposal  by 
biological  treatment  system  and 
incineration. 

PMN  82-649 

Manufacturer.  Confidential. 

Chemical.  (G)  Benzene  dicarboxylic 
acid  polyester. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

PMN  82-650 

Manufacturer.  ConfidentiaL 

Chemical.  [G]  Pentasubstituted 
pentanamide. 

Use/Production.  (G)  Site-limited  ^ 
intermediate.  Prod,  range:  300-600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
minimal  dermal  a  total  of  10  workers, 
up  to  2  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal,  fio 
release. 

PMN82-651 

Importae.  Sandor  Colors  and. 
Ghemicals. 

Chemical.  (G)  Metal  complexed 
substitutoclamMtie  salt 

Use/Import.  (S)  Industrial  cdarant  Ibr 
paper  and  writing  ink.  Impoit  i 


Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant. 

Exposure.  Import  and  processing: 
dermal  and  inhalation,  a  total  of  1 
worker  per  plant  up  to  1  hr/da  max. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air  and  water. 
Disposal  by  on-site  biological  waste 
treatment. 

PMN82-65r 

Importer.  Sandos  Colors  and 
Chemicals. 

Chemical.  (G)  Metal  complexed 
substituted  aromatic  salt 

Use/Import  (S)  Industrial  colorant  for 
paper.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Skin  irritation:  >  5.000  mg/kg;  Eye 
irritation:  Non-irritant 

Exposure.  Import  and  processing: 
dermal,  a  total  of  1  worker  per  plant,  up 
to  1  hr/da  max. 

Environmental  Release/Disposal.  10- 
100  l<g/yr  released  to  water.  Disposal  by 
on-site  biological  waste  treatment 

PMN  82-653 

Importer.  Sandoz  Colors  and 
Chemicals. 

Chemical.  (G)  Metal  complexed 
substituted  aromatic  salt. 

Use/In^orL  (S)  Industrial  colorant  for 
paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Skin  irritation:  >  5,000  mg/1^  Eye 
irritation:  Non-irritant 

Exposure.  Import  and  processing: 
dermal,  a  total  of  1  worker  per  plant  up 
to  1  hr/da  max. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
on-site  biological  waste  treatment 

PMN  82-654 

Importer.  Sandoz  Colors  and 
Chemicals. 

Chemical  (G)  Mixed  complexed 
substituted  aromatic  salt 

Use/Import  (S)  Indusblal  colorant  for 
paper  and  writliag  ink.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oraL  >5.000  mg/ 
kg;  Skin  irritation:  Non-irritant:  Eye 
irritation:  Non-isritant 

Exposure.  Import  and  processing: 
dermal  and  inhalatton.  a'total  of  1 
worker  pet  plant  up  to  1  hr/da  max. 

EnviroDaaantaLBeleaBe/Di^iosak  10- 
100  kg/yr  released  to  airaadwatai;. 
Dispwal  by  oa-sUs  biolo^teal  wast*. 
treatmanL. 

PMNtt^H. 

Maaufacttirer.  Amaricaa  Qraoomfd 
Company. 
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Chemical.  (G)  Substituted  acrylamide 
copolymer. 

Use/Production.  (S)  Waste  water 
flocculant  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  25  woriiers,  up  to  24  hrs/da,  up 
to  365  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  publicly  owned  treatment 
woAa(POTW). 

PMN8Z-656 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polymer  of 
disubstituted  benzenes  cmd 
disubstituted  alkane. 

Uae/Production.  (S)  Minor  constituent 
of  an  article  for  commercial  use.  Prod, 
range:  3,000-^.000  kg/yr. 

Toxicity  Data.  Acute  oral-  >  3,000  mg/ 
kg:  Acute  dermal:  >  1,000  mg/k^  Skin 
irritation:  Slight  irritant 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  80 
workers,  up  to  2  hrs/da,  up  to  80  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
incineration. 

PMNtt-657 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated  vinylic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  35  workers,  up  to  4 
hrs/da,  up  to  365  da/yr. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by  POTW 
and  approved  landfill. 

Dated:  September  13, 1982. 

Denise  P.  Swink. 

Acting  Director,  Management  Support 
Division. 
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[OPTS-S9100;  TSH-FRL-220t-2] 

Polymer  of  Alkyl  and 
Heteromonocyclic  Amine*  and  An 
Alkanedldc  Add;  Premanufactur* 
Exemption  Application 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Notice. 
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;  EPA  may  upon  application 
exempt  any  person  from  the 
premanufactiuing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 


process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA- 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Fadaial  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(e)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE  Written  comments  by:  October  4. 
1982. 

AOONC8S:  Written  conunents.  identified 
by  the  document  control  number 
"IOPTS-59100J"  and  the  specific  TME 
number  should  be  sent  to: 

82T-27S2 

Documents  Control  Officer  (TS-7B3). 
Office  of  Pesticides  and  Toxic 
Substances,  Management  Support 
Division,  Environmental  Protection 
Agency.  Km.  E-401. 401 M  Street.  SW. 
Washington.  DC  2046a 

FOR  numam  infomnation  contact: 
David  Dull,  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  I>rotection  Agency,  Rm. 
E-216. 401  M  Sti^et.  SW.  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATKNC  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufactiu^r  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  82-47 

Close  of  Review  Period.  October  17, 
1982. 

Manufacture.  Diamond  Shamrock. 

Chemical  (G)  Polymer  of  alkyl  and 
heteromonocyclic  amines  and  an 
alkanedioic  add. 

Use/Production.  (S)  Epoxy  hardener. 
Prod,  range:  10/82-6/30/83  -10.000  kg 
(max). 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  8  woricers  at  2  sites, 
up  to  6-n24  hrs/da,  up  to  4  da/yn 
processing:  dermal  and  inhalation,  a 
total  of  4  workers  at  2  sites,  8-24  hrs/da. 
4  da/yr. 


Environmental  Release/Disposal 
1*88  than  10  kg/yr  released  to  air  and 
land  with  10-100  kg/yr  to  water. 

Dated  September  13, 1982. 

DaoiM  F.  Swiiric 

Acting  Director,  Management  Support 
Divisioa. 

(FR  Doc  o-oazi  niad  t-ia-IK  MS  «■] 


[ER-FRL-2298-6] 

AvaBabHty  Of  Environmental  Invaci 
StatemeiH.  Wed  Septembei  7  through 
Sei>tember  10, 1982  Pursuant  to  40 
CFR  1500.9 


i  AQENCV:  Office  of  Federal 
Activities,  General  information  382-5075 
or  382-5076 

Corps  of  EngiiieerK 
OS  Na  820592,  Draft  COB.  CA.  Bel  Marin 
Keys  Development  Unit  5, 404  Permit 
Marin  County,  Due:  Nov.  19. 1982 
EIS  No.  820682.  FmaL  COE.  GU,  Agat  Small 
Boat  Harbor  Improvements  at  Nimitx 
Beach.  Agat  Area.  Due:  Oct  3. 1982 
Department  of  Interior 
EIS  No.  820591,  Draft  FWS.  AK.  REG 
Arctic  Natl  Wildlife  Refuge  Coastal 
Plain.  Oil/Gas  Exploration.  Due:  Nov.  1. 
1982 
EIS  No.  820577,  Draft.  BLM,  UT,  Price  River 
Resource  Area  Grazing  Management 
Program.  Due:  Nov.  1, 1982 
EIS  Na  820587,  Final,  BLM.  CA.  Sierra 
Planning  Area  Livestock  Grazing 
Management  Program,  Due:  Oct  18, 1982 
EIS  No.  820589,  Final.  BLM.  OR,  Riley  Area 
Grazing  Management  Plan,  Harney 
County.  Due:  Oct  la  1982 
Department  of  Transportation: 
EIS  No.  82057&  Final,  FHW,  SEV.  N.)..  N.Y. 
1-287  Completion,  U.S.  202  to  New  York 
Thruway/I-87,  Due:  Oct.  1&  1982 
EIS  No.  820590,  Final,  FHW,  MT,  U.S.  2 
Reconstruction.  Hungry  Horse  to  West 
Glacier.  Flathead  County.  Due:  Oct  18, 
1982 
EIS  No.  820593.  Draft,  UMT,  MD,  Baltimore 
N.  Corridor/Metro  Center  Transit 
Improvements,  Baltimore  County,  Due: 
Nov.  01, 1982 
Environmental  Protection  Agency: 
EIS  No.  820581,  Final,  EPA.  DE.  Reboboth 
Beach  Wastewater  Treatment  Facilities, 
Grant  Sussex  County.  Due:  Oct.  la  1982 
EIS  No.  820584,  DSuppl.  EPA,  MD,  West 
Ocean  City  Wastewater  TreaUnent 
Facilities,  Grant  Worcester  County,  Due: 
Nov.  01, 1982 
EIS  No.  820583,  nnaL  EPA  PL,  Tampa- 
Hillsborougfa  County  Area  Wastewater 
Treatment  Facilities,  Grant  Due:  Oct  18. 
1982 
EIS  No.  820580.  Find.  EPA  FU  Southern     ' 
Region  Area  WWT  Facilities,  Grant 
Palm  Beach  County.  Due:  Oct  18, 1982 
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EIS  No.  820588,  Final  EPA.  OH.  Nettle 
Lake  Area  WWT  System.  Case  Study 
No.  6,  Grant.  Williams  County,  Due:  Oct 
18,1982 
Department  of  Housing  and  Urban 
Development: 

EIS  No.  820565,  Draft.  HUD.  m.  Nueva 
Caparra  Community/Comunidad  Del  Rio 
Bayamon.  Mortgage  Insurance.  Ehie:  Nov. 
3,1982 

EIS  No.  820579.  Final  HUD.  NM.  Rio 
Rancho  Subdivisions.  Mortgage 
Insurance,  Sandoval  County,  Due:  Oct 
18.1982 

EIS  No.  820586,  Final.  HUD,  UT.  Dixie 
Knolls  Development  Mortgage 
bsurance.  Washington  County,  Due:  Oct 
18, 1982 
Amended  Notices: 

EIS  No.  820444,  Draft.  DOE,  MT,  Fort  Peek 
Havre  230  kV  Transmission  Line, 
Approval  'Published  FR  07/09/82— 
Review  extended.  Due:  Oct  22, 1982 

EIS  No.  820482.  DSuppl  BLM.  CO, 
Prototype  Oil  Shale  Leasing,  Piceance 
Basin.  Rio  Blanco  County.  'Published  FR 
07/23/82— Review  extended.  Due:  Sept 
22.1982 

EIS  No.  790707.  Draft  UMT.  CA.  San 
Francisco  Bay  Area  Transportation 
Terminal  Expansion.  'Published  FR  07/ 
20/79— Officially  withdrawn. 

Dated:  September  14, 1982. 
Louis  J.  Cordia, 

Acting  Director,  Office  of  FederaJ  Activities. 

l¥R  Doc  82-25761  Filed  B-IS-SZ:  8:4S  am) 
BILUNO  CODE  (MO-aO-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CI62-4»-000.  et  aL] 

Energy  Reserves  Group,  Inc.,  et  aU 
Applications  for  Certificates, 
AtMndonment  of  Service  and  Petitions 
To  Amend  Certificates  * 

September  9, 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 

application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  24, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protesU  filed  with 

'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  leveral  matters  covered  herein. 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  beUeves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docfcal  No.  and  daw  Had 


Apptcani 


Purehasar  and  location 


Priea  1.000  ft  > 


Praaaura 


Ct62-4«-000,  0,  5/26/62 .. 


082-366-000  (CI62-192),  B.  8/23/ 

62. 
062-369-000.  B.  6/23/62 


082-370-000.  B.  8/23/82. 


082-371-000.  B.  6/23/82.. 

O62-372-000,  B,  8/23/82. 
062-373-000,  B.  8/23/62.. 
082-374-000,  B.  6/23/62  _ 
O62-37S-000.  B,  6/23/82. 

082-376-000,  B.  8/23/8S. 
O62-377-000.  B.  6/23/62- 
062-376-000.  B.  6/23/62. 
O62-37»-000.  B,  6/23/62. 
062-380-000,  B,  6/23/62. 
O62-3S1-00a  B.  8/23/82. 
O62-382-00a  B,  6/23/82. 
082-383-000,  B.  6/23/62. 


Enargy   Resatvea  Group.   Inc..   217   North  Water 

Street.  P.O.  Box  1201,  Wicnita.  Kan.  67201. 
Nonham   Natural   Qaa   Produdrtg   Company,   Nine 

Qreenway  Plaza.  Suite  2700,  Houaton.  Tax.  77046. 
Waco  Oi  and  Qas  Company,  lnc.-a  Co«na,  306 

A.  1297  N.  \jemt  Street,  GlenviHe,  Weat  Virginia 

26361. 
Waco  01  and  Gas  Company— C.  P.  Snider  228  A. 

1267  N.  Lawls  street,  GtonviHe.  Weat  Virginia 

26351. 
Waco  Oil  and  Gaa  Company.  Inc.,  WaMeck,  81- 

148A,  1297  N.  Latna  Street.  Qlenville,  Weal  Vir- 
ginia 26351. 
L  L  Mome-a.  Messenger,  1297  N.  Lewis  Street. 

Gienvite.  West  Virginia  26351. 
L  L  Morria    Olslnbadi.  1297  N.  Lewis  Street.  Glen- 

vWe.  Weat  Virginia  26351. 
Waco  01  and  Qaa  Compwiy  Inc.— Lynch.  1297  N. 

Lewie  Street.  QlenvlRe.  Weet  VkgMa  26351. 
>Nmao  06  and  Qas  Company,  kic,  Qoff.  1.  3,  4.  S,  6, 

1207  N.  Lawla  Street,  Qlen¥<ta,  Weal  Virginia 

26361. 
Waco  06  and  Qaa  Convany,  Inc.,  Qoff  7,  1297  N. 

Lewie  Straet,  Qlenville.  West  Virginia  26351. 
Waco  mduaaiae    Deeperd  Camplwl.  1297  N.  Lewla 

Street,  Glenvlle.  Weat  VtrgHa  26351. 
L  L  Monts  •  J.  W.  Parrtt-A.  a  Cwnpbal,  1297  N. 

Lewis  Siraet,  QlenvHle,  Weet  Vktfnia  26361. 
Waoo  mduatriae    Durto  1A.  1297  N.  Lawta  Street, 

GlenvWe,  Weet  VIrgMa  26351. 
Mack  R.  Wort-Atiy.  in.f  act,  Young^Mhw,  12B7  N. 

Lewie  Street,  Qlenvlle,  Weat  Virginia  26361. 
Mack  a  Wort-Atly.  kv^aet.  Young^knmona,  1297 

N.  Lawla  SMal,  Glan««e,  Weat  Mgk*  26661. 
Waoo  kiduaMae-a  WMack,  146  A  M.M.  1297  N. 

Lewis  Skaai  QterwMe,  Weet  Vlrgk*  26361. 
Weoo  01  and  Qes  Comp«iy,  kw.-M.  Wyant,  1297 

N.  Lewis  Street.  GlenviNe.  Weet  Vkgkiia  26361. 


Southern  Natural  Gas  Compeny.  Grange  Reld,  Law- 
rence and  Jefferson  Davis  Counties,  Mississippi. 

Northern  Natural  Gas  Company,  N.  Harper  Ranch 
ReW,  Ctark  County,  Kansas. 

EquMatiie  Qas  Company,  Collins  Run,  Qlmar 
County,  West  Virginia. 

EquttaUa  Qas  Company,  Cdlina  Run,  Gilmer 
County,  Weat  VIrgkiia. 

Equitable  Gas  Company,  CedarvWe  Field,  Gikner 
County,  Weet  Virginia. 

Equitable    Gas    Company,    Mudkck    FlekJ,    Qikner 

County,  West  Virgkia. 
Equitable    Gas    Company,    Leading    Creak    Raid, 

Qlmar  County,  Weet  VkgkMa. 
Equitable  Qaa  Company.  Qkjck  Run  FleM,  Qikner 

county,  Weet  VkgMa. 
Equitable  Qaa  Convany,  Bui  Run  ReM,  Qlmar 

County,  Weet  Vkgkiia. 

Equltable  Gas  Company,  Bui  Run  ReM.  Qlmar 

Couity,  West  Virgkiia. 
Equltable  Qaa  Company,  Bui  Run  ReM,  Braxton 

County.  Weet  Vkginia. 
Equitable  Qaa  Company,  Ella  ReM,  Qikner  County, 


EquMMXe  Gas  Company,   Bui  Rial  ReM.  Qlmer 

County,  Weet  Vkgkiia. 
EquHabta  Qaa  Company,  CoMne  Run  ReM.  Qlmar 

County,  Waal  VkgMa. 
EquttsMa  Qas  Catripany,  CoKna  Run  ReM,  Qlmar 

County,  Weat  MgHa. 
Equitable  Qas  Company,  CedatvUa  ReM,  Qlrear 

County,  West  Vkgkya. 
EquNabla  Gas  Canv«iy.  San  Folk  Raid,  Qlmar 

County,  West  Vkgkiia. 
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DocM  Na  and  dM  «Mi 


C»2-384-«)0,  B.  8/23/82 

082-385-000.  A,  8/2S/82 

082-386-000,  A,  8/25/82 

082-387-000.  A.  8/24/82 

082-388-000,  A.  8/25/82 


a82-38»^W0  (G-10369).  B.  8/25/ 
8^ 

082-390-000  (Oei-1439),   B,  8/ 

25/82 


Waoo  01  and  Gas  Company  Inc-Joseph  Black. 

1207  N.  Lawia  Sireal.  Glenvilte.  Wast  Viigria 

28351. 
SoNo  PakDleun  Company,  50  Pern  Plaoa,  SuMa 

1100,  OUahoma  Oty,  Oklahoma  73118. 
Katr-McGea  Corporation,  P.a  Boa  25861,  OkWw- 

ma  CNy.  Oklahoma  73125. 
Psnnm  Company,  P.O.  Boa  2967,  Houston,  Taxas 

77001. 
Odsco  01  A  Qas  Company,  at  aL.  Odaco  BuMna 

1800  Canal  S*<aal.  P.O.  Boa  81780,  New  OrtoMW, 

Louialana  70161. 
AROO  01  and  Gas  Company.  Oviaion  o(  Atlt>«c 

ffchfakl  Company,  Poat  OHice  Box  2819.  Dalaa, 

Tans  75221. 
ARCO  01  and  Gas  Company,  DMann  of  AOwittc 

RIcMWd  Company. 


Pivdiasar  and  locaian 


EquHaNe  Gas  Company,  Bto  Rafet  Gimsr  Coirty. 
West  Virginia. 

TiansooniinarttI  Gas  Pips  Una  Corporatton,  Bran 

Aiaa,  Bkick  578,  OlWiora  Taxas. 
ToiwisiBiii  Gas  Pipsina  Company,  Eugsna  Maid 

BkKk  24,  OfWwra  Louisisra. 
Nor«iam  Naksal  Gas  Company,  Bamatsfei  Hskt 

Hanatofd  County.  Taxas. 
Tannasaes  Gas  Pipaina  Con^iany.  Eugene  Wand 

Bkxk  24.  onshore  Louisiana,  Federtf  Oomwi. 

Fkidda  Gas  Tranamisaicn  Company,  MoGM  Rwdv 
Kennedy  County.  Texas. 

Texas  Gas  Transmisaton  Corporalnn,  CMtwr!)^ 
FiaU.  Jackson  County,  Louisiana. 


ii?!g?.?'.f??*°*^'"-^*'?^  24-8N-20iW,  Jadarson  Davis  County.  »<isiinippi  expired  oi  its  own  temis  n  Fefanjwy.  1975. 
Wens  plugged  and  abanooned  and  lease  expsed  under  as  oawi  lanns.  i<    '  ^ 

This  wen  was  reiseisd  tiy  EquKatHa  as  part  o(  a  court  seWemenl  and  WACO  wnhes  to  sen  the  gas  to  another  oivchaser 
^S!^  ■  'HHHf  *  •"?"'  *"_!y_"*»  consislsnt  mlh  vial  preacrtwd  by  the  Nanrt  Gas  PdSici  Act  of  1971 


(V 


n- 


(V 


(V 


(V 


n- 


rt- 


Apptcarit  ■  Wno  under  Qaa  Purchaee  Contact  dated  Auguat  10.  1882. 


Pitoe  1,000  •• 


14.73 
15.02S 
14.73 
1S.Q2S 


CorwartijBl  canceled  w»to  20.  1979.  The  throe  tracts  in»^^ 


The  laat  producaig  wal,  the  T.  L  Scartwrough  No.  1  was  pkigged  and  aMndoneO  on  Januwy  26,  1971 


rang  Coda:  A— WIW  Servtoa.  B-Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  deleto  acresga.  E— Toiri  Successna  F— PwW  Tirreaslon 

P^  Doe.  82-25408  FUed«-ie-a2: 8:45  amj 
MUJN«  CODE  •717-«1Hi 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applicatibns  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Ble  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  are 
indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2,5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 


102-4:  New  on  shore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  OCS  15,000  feet  or  deeper 
107-FB:  Geopressered  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  Fonnation 
107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc.  82-25469  Filed  »-lfr«2:  (Mi  ami 
eiLUNG  CODE  6717-01-M 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order  Weeic  of  August  23  Through 
August  27, 1982 

During  the  week  of  August  23  through 
August  27, 1982,  the  proposed  decision 
and  order  siunmarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D],  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  Bnal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  spedfy  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  the  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays. 

Dated:  September  13, 1982. 
Geocga  B.  Bianuy. 
Director,  Office  of  Hearings  and  Appeals, 

State  of  Connecticut,  Hartford,  Connecticut, 
HEE-0032,  conservation 
The  State  of  Connecticut  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  455.  The  exception  request,  if 
granted,  would  permit  Coimecticut  to  use  45% 
(instead  of  15%)  of  the  federal  funds  allocated 
for  conservatjon  programs  for  schools  and 
hospitals  in  Cycle  IV  of  the  DOE  Institutional 
Building  Grant  Program  for  technical 
assistance  programs.  On  August  27, 1962,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 


the  exception  request  be  denied. 

|FR  Doc  82-ZS«)4  Filed  9-16-62: 8:41  ami 
BMAMQ  CODE  (laO-OI-M 

FEDERAL  RESERVE  SYSTEy 
Agency  Forms  Under  Review 

September  la  1982. 

Background 

When  executive  departments  and 
agencies  proposed  public  use  forms, 
reporting,  or  recordJceeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB]  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C  Chapter  35]. 
Departments  andagencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibilities  imder  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  si^iificant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionaUy 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  fonn,  the 
request  for  clearance  (SF  83),  supporting 
statement  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FON  PURTHOI  MFOmiATION  CONTACT: 
Federal  Reserve  Board  Qearance 

Officei^-Cynthia  Classman— DivisioD 


of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  WasUngton.  D.C.  20551  (202- 
452-3829). 
OMB  Reviewer — Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  Room  3208,  Washington. 
D.C  20503  (202-395-6880). 

Request  for  Extension  Without  Re^dsion 

1.  Report  title:  Monthly  Bankers' 
Acceptance  Survey. 

Agency  form  number  FR  2006. 

Frequency:  Monthly. 

Reporters:  Commercial  banks,  U.S. 
branches  and  agencies  of  foreign  banks 
and  Edge  Act  Corporations  whose 
bankers'  acceptances  are  traded  in  the 
New  York  market 

SIC  Code:  602,  605. 

Small  businesses  are  not  affected. 

General  description  of  report: 
approximately  4,080  responses; 
approximately  27,744  hours  needed  to 
complete  the  form  on  an  annual  basis; 
average  response  time  of  6.8  hours; 
respondent's  obligation  to  reply  is 
voluntary;  a  pledge  of  confidentiality  Is 
promised;  cost  to  the  public  is 
approximately  $416,160  annually,  cost  to 
the  Federal  Government  is 
approximately  $11,450;  1  form  submitted 
for  approval;  the  report  is  not  being 
reviewed  under  Section  3504(h)  of  Pub. 
L  96-511. 

Data  obtained  from  this  siu^ey  are 
used  to  construct  estimates  of  monetary 
aggregates  and  bank  credit  These  data 
are  also  needed  to  monitor 
developments  in  the  acceptance  market 
for  analytical  and  monetary  policy 
purposes. 

2.  Report  title:  Weekly  Report  of 
Assets  and  Liabilities  for  Large  U.S. 
Branches  and  Agencies  of  Foreign 
Banks. 

Agency  form  number  FR  2069. 

Frequency:  Weekly. 

Reporters:  U.S.  branches  and  agencies 
of  foreign  banks  with  assets  of  $750 
million  or  more  as  of  6/30/80. 

SIC  code:  605  pt 

Small  businesses  are  not  affected. 

General  description  of  report: 
approximately  2,548  responses; 
approximately  8,918  hours  needed  to 
complete  the  form  on  an  annucd  basis; 
average  response  time  of  3.5  hours; 
respondent's  obligation  to  reply  is 
voluntary;  a  pledge  of  confidentiality  is 
promised;  cost  to  the  pubUc  is 
approximately  $133,770  annually;  cost  to 
the  Federal  Government  is 
approximately  $54,475: 1  form  submitted 


for  approval:  tiw  report  is  not  being 
reviewed  under  Section  3504(h)  of  Pnb. 
L9ft<511. 

The  report  provides  current 
information  on  credit  developments  and 
sources  of  funds  at  VS.  branches  and 
agencies  of  foreign  banks.  The  data  are 
used  to  analyze  current  banking  and 
monetaiy  conditions. 

3.  Report  title:  Quarterly  Reports  of 
International  Banking  Fadlities. 

Agency  form  numbers:  PR  2073  a.  b,  c; 
2074:2075. 

Frequency:  Quarterly. 

Reporters:  International  Banking 
Facilities  established  by  U.S.  depository 
institutions,  U.S.  branches  and  agencies 
of  foreign  banks  or  Edge  Act  Agreement 
Corporations. 

SIC  code:  602  pt:  605  pt 

Small  businesses  are  not  affected. 

General  description  of  reports: 
approximately  1,444  responses: 
approximately  1,640  hours  needed  to 
complete  the  form  on  an  annual  basis: 
average  response  time  of  approximately 
1  hour  respondent's  obligation  to  reply 
is  mandatory  (12  U.S.C.  248(a),  3105(h), 
602, 625):  a  pledge  of  confidentiality  is 
not  promised:  cost  to  the  public  is 
approximately  $32,800  annuaUy:  cost  to 
the  Federal  Government  is 
approximately  $110,464;  5  forms 
submitted  for  approval:  the  reports  are 
not  being  reviewed  under  section 
3504(h)  of  Pub.  L  96-511. 

The  reports  provide  information 
needed  by  the  Federal  Reserve  to 
monitor  International  Banking  Facilities 
(IBFs).  These  reports  enable  the  user  to 
adjust  the  establishing  entity's 
consolidated  Report  of  Condition 
information  for  IBF  assets  and  liabilities. 

Board  of  Goveraora  of  tlie  Federal  Reserve 
System,  September  la  1982. 
DolofM  S.  Smith, 
Assistant  Secretary  of  the  Board 

P«  OoG.  •a-I8S23  FUmI  S-M-at:  MS  ami 
■UilM  COM  ttlfr^l-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  DiMSM  Control 

Cooperative  AgrMment  Program  for 
Occupational  Health  and  Safety 
SurveWance;  National  Inatltute  for 
Occupational  Safaty  and  Health;  PubHc 
HeeNh  Senrtoe;  Centora  for  DIeeeee 
Control 

Correction 

In  FR  Doa  82-23934  beginning  on  page 
38424  in  the  issue  of  Tuesday,  August  31. 
1982.  make  the  following  corrections: 

1.  On  page  38426,  middle  cohunn,  in 
the  seoond  full  paragraph  under 


Apph'oatiott  Pmcadun.  die  room 
number  in  the  address  now  given  as 
"Room  125"  should  have  read  "Room 
124". 

2.  In  the  next  arfomn,  onder  Schadida 
for  Receipt  and  Revtew  of  Appticatioiis. 
the  dates  for  Initial  Review  Group  now 
reading  T)ecember  1982  or  January 
1982"  should  have  read  "December  1982 
or  January  1983",  and  the  date  for 
Earliest  Award  Date  now  reading  "AjmtI 
1982"  should  have  read  "April  1983". 


Neurotoxicity  of  Straight-Chain 
CariMn  Compounde;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available. 

Date:  September  29, 1962 

Time:  10:30  ajn.  to  4iX)  pjn. 

Place:  Robert  A.  Taft  Laboratories,  4878 
Columbia  Parkway,  Room  B38,  Cincinnati, 
Ohio  45226 

Purpose:  This  meeting  is  intended  to  review 
an  intramural  research  pro)ect  to  evaluate 
the  comparative  neurotoxicity  of  selected 
carbon-based  compounds  varying  in 
chemical  structure  and  functionai 
characteristics.  Neurobehavioral  tests  of 
nerve  conduction,  reflex  responding,  and 
general  excitability  of  the  central  nervous 
system  will  be  used  in  a  laboratory 
investigation  of  animals  exposed  to  the 
selected  compounds  in  both  subchronic 
and  acute  schedules.  Viewpoints  and 
suggestions  from  industry,  organized  labor, 
academia.  othw  goverament  agencies,  and 
the  public  are  invited 

Additional  information  may  be 
obtained  &x)m:  John  Russo,  Hi.  D., 
Division  of  Biomedical  and  Behavioral 
Science,  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC),  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45228,  Telephone:  (513) 
884-8383. 

Dated:  Septembw  9. 1982. 
WimamH.Foeas.MJ).. 
Director.  Centers  for  DiaeoBe  Controi. 

(FR  Doa  SS-aSlS  FAmI  S^S-SK  SMS  Mj 
MLUNaOOM4M 


Cooperative  Agreementa;  Preventive 
Health  Servlcee-Tuberculoela  Control; 
Availability  of  Funda  for  Fiscal  Year 
1982 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1982  for 
Cooperative  Agreements  for 
Tuberculosis  Control  I¥ograms,  Catalog 


of  Federal  Domestic  AaaistaDGe  Nomber 
13.283.  This  program  is  anOotteed  by 
Section  317(a)  of  the  PidiBc  HeaMi 
Service  Act  (42  U3.C  247b).  as 
amended.  Regnlations  govwuiug 
programs  for  preventive  health  services 
are  codified  at  42  CFR  Part  51b.  Salq>ar( 
A  contains  general  provisions  relating  to 
these  programs.  A  new  subpart 
governing  tuberculosis  control  programs 
is  being  developed. 

Eligible  applicants  for  this  program 
are  the  offidal  pubUc  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puralo  Rico,  the 
Virgin  Islands.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa.  However,  because  of 
the  limited  fimds  available  in  Fiscal 
Year  1982.  awards  will  be  limited  to 
support  of  programs  in  high^niority 
urban  areas  with  a  dty  of  at  least 
250.000  population  which  have  r^Mirted 
an  average  of  more  than  250  new  cases 
of  tuberculosis  per  year  over  the  past  2 
years  and  had  an  incidence  rate  greater 
than  the  national  tuberculosis  inddoioe 
rate  reported  in  1981  (11.9  per  lOaOOO 
population)  during  each  of  the  past  2 
years. 

Applications  meeing  these 
requirements  will  be  evaluated  and 
priority  for  funding  of  new  projects 
established,  based  upon  the  following 
facton:  (1)  The  total  number  of  cases 
reported  in  the  past  2  years;  (2)  the 
number  of  bacteriologicaUy  confirmed 
cases  reported  in  the  past  2  years;  (3) 
the  bacteriologicaUy  substantiated 
incidence  of  disease  reported  during  the 
past  2  years;  (4)  the  numbn  of 
tuberculosis  cases  among  ddldren  under 
15  years  of  age;  (5)  the  commtmity 
impact  of  tuberculosis  among 
individuals  who  were  born  in  coimtries 
with  hi^  rates  of  tuberculosis;  (8)  the 
prevalence  of  drug  resistant  tuberculosis 
within  the  area;  (7)  a  significant  increase 
in  tuberculosis  morbidity  within  the  past 
2  yeare;  and  (8)  the  overall  potential 
effectiveness  of  the  appUcant's  plan  of 
operation  in  meeting  the  objectives  of 
the  proposed  project  These  factors  were 
chosen  to  establish  the  extent  of  an 
area's  tuberculosis  problem  and  to 
incorporate  the  intent  of  Congress  for 
expenditure  of  these  funds. 

Purpose  and  Cooperative  AcdvWaa 

A.  Purpose 

The  national  goal  in  tuberculosis 
control  is  to  reestablish  an  annual 
reduction  of  rep<Mled  tubercalosis  cases 
of  at  least  5  percent  Hie  minimum 
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short-tenn  objectives  needed  to  meet 
this  goal  include: 

1.  At  least  75  percent  of  all  initially 
infectious  patients  will  become 
noninfectious  (convert  their  sputum  from 
positive  to  negative)  within  3  months  of 
starting  treatment  and  at  least  95 
percent  will  become  noninfectious 
within  6  months. 

2.  At  least  90  percent  of  all  reported 
cases  of  tuberciilosis  will  complete  an 
Amercian  Thoracic  Society /Centers  for 
Disease  Control  (ATS/CDC) 
recommended  regimen  of 
antituberculosis  drug  therapy. 

At  least  95  percent  of  all  close 
contacts  to  infectious  cases  will  receive 
examinations,  with  at  least  95  percent  of 
all  those  under  15  years  of  age  and  75 
percent  of  all  infected  persons  over  15 
years  of  age  placed  on  preventive 
treatment 

4.  For  close  contacts  and  recently 
infected  individuals  placed  on 
preventive  therapy,  at  least  90  percent 
of  those  persons  under  15  years  of  age 
and  75  percent  of  those  persons  who  are 
infected  and  over  15  years  of  age  will 
complete  a  recommended  course  of 
preventive  therapy. 

B.  Cooperative  Activities 

The  collaborative  and  programmatic 
involvement  of  CDC  and  recipients  of 
funds  is  as  follows: 

1.  Recipient  Public  Health  Agency 
Activities. 

a.  Improvement  in  the  reporting  of  all 
tuberculosis  cases,  suspects,  and 
significant  laboratory  results  by  health 
care  providers  and  laboratories  in  both 
the  public  and  private  sectors  and  the 
analysis  of  reporting  trends. 
Implementation  of  updated  public  health 
record  systems  needed  to  monitor  the 
current  care  status  of  patients,  suspects, 
contacts,  and  high-risk  infected  persons 
in  the  community. 

b.  Deployment  of  outreach  personnel 
for  followup  of  patients  and  their 
contacts  and  apphcation  or 
intensification  of  directly  administered 
daily  or  intermittent  drug  treatment 

c.  Tuberculosis  diagnostic  treatment 
and  prevention  services  that  are 
available  and  effectively  adapted  to  the 
characteristics  of  tuberculosis 
population  subgroups.  Implementation 
of  special  approaches  to  meet  the  needs 
of  immigrants  with  inherent  language 
and  ciiltural  barriers. 

d.  Development  or  continuation  of 
cost  effective,  medically  sound 
tuberculosis  medical  care  and  public 
health  policies.  A  major  policy 
component  should  be  the  use  of 
recommended  ATS/CDC  treatment 
regimens. 


e.  Epidemiological  analysis  and  rapid 
followup  for  laboratory  reports  of  drug 
resistant  organisms. 

f.  Special  epidemiological  direction 
and  assistance  for  the  investigation  and 
analysis  of  special  tuberculosis 
problems  such  as  tuberoilosis  in  foreign 
bom,  etc.  This  should  include  detailed 
investigation  of  all  cases  in  children  to 
identify  causes  of  community  control 
failure  and  to  design  more  effective 
prevention  and  control  actions. 

2.  Centers  for  Disease  Control 
Activities. 

a.  CoUaboration  in  the  development 
and  operation  of  tuberculosis  case 
reporting  and  program  management 
record  systems.  Assistance  in  analysis 
and  evaluation  of  morbidity,  mortality, 
and  program  management  information. 

b.  Assistance  in  the  development  of 
program  personnel  through  onsite 
assistance  and  the  provision  of  training 
materials  for  use  by  project  staff. 

c.  Provision  of  onsite  technical 
assistance  in  the  planning,  operation, 
and  evaluation  of  program  activities. 

d.  Provision  of  medical  and 
programmatic  consultation  fi'om 
headquaters  through  telephone  and 
written  consultation. 

e.  Development  and  dissemination  of 
public  health  and  medical  policies  and 
recommendations  for  the  diagnosis, 
treatment  and  prevention  of 
tuberculosis  (including  the  development 
of  joint  ATS/CDC  statements). 
Development  of  patient  education  and 
motivation  materials. 

Quarterly  and/or  semiannual 
narrative  and  performance  statistical 
reports  may  be  required  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB).  Financial  status 
reports  are  required  no  later  than  90 
days  after  the  end  of  each  budget 
period.  Final  financial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 

It  is  expected  that  $1  million  will  be 
available  in  Fiscal  Year  1982  to  award 
between  5  and  10  cooperative 
agreements  with  individual  projects 
ranging  from  $50,000  to  $250,000. 

Applications  should  be  submitted  for 
a  1  year  budget  period  and  a  1  to  3  year 
project  period.  Continuation  awards 
within  the  project  period  will  be  made 
by  CDC  on  the  basis  of  satisfactory 
"progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change  due  to  the 
uncertainties  in  the  appropriation 
process. 

Cooperative  agreement  funds  may  be 
used  to  support  both  local  personnel  and 
the  employment  of  individuals  in  direct 
(i.e.,  "in  lieu  of  cash")  assistance 


positions  under  Section  317  of  the  Public 
Health  service  Act;  and  to  purchase 
supplies  and  services  directly  related  to 
public  health  tuberculosis  outpatient 
activities,  including  morbidity 
surveillance,  outreach,  training, 
assessment,  and  expanded  prevention 
activities.  Project  funds  may  not  be  used 
to  supplant  funds  supporting  existing 
tuberculosis  control  services  provided 
by  a  State  or  locality,  pr  to  support 
construction  costs  or  inpatient  care. 

The  application  for  a  new  cooperative 
agreement  must  include  a  brief 
narrative  which  summarizes:  (1)  A 
description  of  the  background  and  need 
for  project  support  including  information 
(not  previously  submitted)  that  relates 
to  factors  by  which  the  application  will 
be  evaluated;  (2)  a  listing  to  both  long- 
and  short-term  objectives  of  the 
proposed  project  which  are  consistent 
with  the  national  goal  outlined  above 
and  which  are  specific,  measurable, 
realistic,  and  time-framed;  (3)  the 
activities  and  methods  which  will  be 
employed  to  accomplish  the  objectives 
(of  special  importance  will  be  the 
employment  of  outreach  workers  in  high 
incidence  areas  for  use  in  patient 
followup  and  directly  administered 
therapy  programs);  (4)  the  methods 
which  will  be  employed  to  evaluate 
program  activities;  (5)  fiscal  information 
of  the  applicant  pursuant  to  provisions 
of  Section  317(b)(2),  although  there  are 
no  matching  or  cost  participation 
requirements;  and  (6)  any  other 
information  which  will  support  the 
request  for  assistance. 

In  order  to  supplement  information 
provided  in  the  application,  a  more 
detailed  narrative  expanding  the  six 
project  elements  listed  in  the  previous 
paragraph  may  be  required  to  be 
submitted  for  review  and  approval  of 
the  bwarding  agency  within  90  days 
after  the  cooperative  agreement  has  been 
awarded. 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  the 
address  in  l.a.  below  on  or  before  4:30 
p.m.  (e.d.t)  on  September  27, 1982. 
Applications  may  meet  the  deadline  by 
either  delivering  or  mailing  the 
application  on  or  before  that  date 
provided  the  following  conditions  are 
met: 

1.  Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  by  Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  E.  Paces  Ferry  Road,  N.E., 
Room  107 A,  Atlanta.  Georgia  30305,  or 
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b.  Sent  by  first  class  mail,  postmaiked 
on  or  before  the  deadline  date,  and 
received  by  the  granting  agency  in  time 
for  submission  to  the  independent 
review  group.  (Applicants  must  be 
cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  use 
express  mail  or  certified  or  registered 
mail  and  obtain  a  legible  dated  mailing 
receipt  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  shall  not  be 
aooeptable  as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
the  U.&  Postal  Service  shall  be 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  the 
place  specified  in  paragraph  1  above 
before  the  close  of  business  on  or  before 
the  deadline  date  (4:30  p.m.,  e.d.L,  on 
September  27, 1982). 

3.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraphs  1  or  2,  are  considered  late 
applications.  In  that  event  an 
apphcation  will  not  be  considered  in  the 
current  competition. 

4.  Copies  of  Applications.  A  copy  of 
the  application  should  be 
simultaneously  submitted  to  the 
appropriate  Department  of  Health  and 
Human  Services  Regional  Office  listed 
below.  For  applicants  who  axe  other 
than  State  agencies,  a  copy  of  the 
application  should  be  sent  to  the 
appropriate  State  health  agency. 

Applioations  are  subject  to  review  as 
governed  by  OMB  Circular  A-05  and 
regulations  (42  CFR  Part  122— 
amendment  published  47  FR  3551, 
January  26. 1982.  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974.  Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Procurement  and 
Qrants  Office,  Centers  for  Disease 
Control,  255  E.  Paces  Ferry  Road,  N.E.. 
Room  107A.  Atlanta.  Georgia  30305, 
telephone  (404)  282-6575.  or  FTS:  238- 
6575.  TechnicaJ  assistance  may  be 
obtained  from  Mr.  John  J.  Seggerson, 
Tuberculosis  Control  Division,  Center 
for  Prevention  Services,  Centers  for 
Disease  Control,  Atlanta,  Georgia  30333, 
telephone  (404)  329-2508.  or  FTS:  236- 
2508.  Both  application  information  and 
technical  assistance  are  (dso  available 
from  the  appropriate  Department  of 
Health  and  Human  Services  Regional 
Office  listed  below. 
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Dated  September  IB,  19BZ. 
%nmain  H.  Fossa. 

Director,  Centers  for  Diaease  Control 

Depaitnteit  of  Healtli  and  Human 
Services  ^IHS)  Regional  Offices 

Regional  Health  Administrator,  PHS, 
HHS  Region  L  John  Fitzgerald 
Kennedy  Building,  Boston, 
Massachusetts  02203.  (617)  223-6827 

Regional  Health  Administrator,  PHS, 
HHS  Region  II,  Federal  Building,  26 
Federal  Plaza,  New  York,  New  York 
10278,  (212)  264-2561 

Regional  Health  Administrator,  WIS, 
HHS  Region  III,  Gateway  Building  #1, 
3521-35  Market  Street  Mailing 
Address:  P.O.  Box  13716,  Philadelphia. 

-    Pennsylvania  19101,  (215)  596-6637 

Regional  Health  Administrator,  PHS, 
HHS  Region  IV,  101  Marietta  Towers, 
Suite  1007,  Atlanta,  Georgia  30323, 
(404)  221-2316  --^ 

Regional  Health  Administrator,  PHS, 
HHS  Region  V,  300  South  Wacker 
Drive,  33rd  Floor,  Chicago,  Illinois 
60606,  (312)  353-1385 

Regional  Health  Administrator,  PHS, 
HHS  Region  VI,  1200  Main  Tower 
Building.  Room  1835,  Dallas,  Texas 
75202,  (214)  767-3879 

Regional  Health  Administrator,  PHS, 
HHS  Region  VH,  601  East  12th  Street. 
Kansas  City,  Missouri  64106,  (816) 
374-3291 

Regional  Health  Administrator,  PHS. 
HHS  Region  VIII.  Room  1185,  Federal 
Office  Building,  1961  Stout  Street, 
Denver,  Colorado  80294,  (303)  837- 
4461 

Regional  Health  Administrator,  PHS, 
HHS  Region  IX  50  United  National 
Plaza,  San  Francisco,  California  94102. 
(415)  656-5810 

Regional  Health  Administrator,  WIS, 
HHS  Region  X,  2901  Third  Avenue, 
M.S./402.  Seattle,  Washington  98121, 
(206)442-0430 
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Food  and  Drug  Administration 

Advlaory  Committea;  Notica  of 
Maatinga 

AQCNCV:  Food  and  Drug  Administration. 
ACnoN:  Notice. 

aUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  TTils  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  bearings 
conducted  by  the  committees  and  is 


issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463, 86  Stat  770-776  (5  U.S.C 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Ophtfaafanic  Device  Seodon  of  die 
Ophthalmic;  Ear.  Nose,  and  Tboat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  October  15. 9 
ajn..  Auditorium,  200  Independence' 
Ave.  SW.,  Washington,  D.C 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  9  a  Jn.  to 
10  a  jn.;  open  committee  discussion,  10 
a.m.  to  5  p.m.;  George  C.  Murray,  Bureau 
of  Medical  Devices  (HFK-460),  Food  and 
Drug  Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-794a 

General  function  of  committee.  The 
committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  mariceting. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  October  1 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
ai'guments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indicaticm  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  or  general  issues 
relating  to  contact  lens  or  other 
ophthalmic  products. 

Sdenoe  Advisory  Board — Logistics 
Systems  Subcommittee 

Date,  time,  and  place.  October  21  and 
22,  9  a.m..  Conference  Room,  Bldg.  13, 
National  Center  for  Toxicologicai 
Research,  Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a  jn.  to  10  bml, 
open  committee  discussion,  10  a jn.  to 
4:30  p jn.;  Lawrence  L  Fishbein, 
National  Center  for  Toxicologicai 
Research  (HFT-30),  Jefferson.  AR  72079. 
501-541-439a 

General  function  of  the  committee.  To 
assist  the  Director,  National  Center  for 
Toxicologicai  Research,  in  establishing 
and  implementing  as  well  as  reviewing  a 
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research  program  including  support 
areas  that  will  assist  the  Commissioner 
of  Food  and  Drugs  and  the 
Administrator,  Environmental  Protection 
Agency,  in  fulfulling  their  regulatory 
responsibilities.  The  Board,  as  a  whole 
or  under  the  subcommittee  structure, 
provides  the  extra-agency  review  in 
ensuring  that  research  programs  and 
methodology  development  at  National 
Center  for  Toxicological  Research  are 
scientificaUy  sound  and  pertient  to 
environmental  problems. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Agenda — Open  committee  discussion. 
The  Subcommittee  will  hear  reports  and 
make  recommendations  on  the  following 
agenda  items:  (a)  Review  of  existing 
facilities:  (1)  Recommendations  as  to 
equipment  requirements  for  diet 
preparation  and  animal  husbandry;  (2) 
renovations  of  existing  facilities  for  diet 
preparation  and  animal  care  areas;  and 
(3)  controls  for  maintaining  good 
laboratory  practice  standards  in  diet 
preparation  and  animal  care  areas,  (b) 
Review  of  flow  processes  in  animal 
husbandry,  diet  preparation,  and 
pathology,  (c]  Review  of  the  science 
management  tracking  system:  (1) 
administrative  systems;  (2)  experimental 
b*acking  systems;  and  (3) 
computerization  of  tyBtems. 

Fertility  and  Matenial  Heahfa  Drugs 
Advisory  Committae 

Date,  time,  and  place.  October  28  and 
29. 9  a.m..  Conference  Rms.  G  and  H. 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  executive 
aecretary.  Open  public  hearing.  October 
28, 9  ajn.  to  10  ajn.;  open  committee 
discussion,  October  28, 10  a.m.  to  5  pjn^ 
October  29,  9  ajn.  to  5  p jn.;  A.  T. 
Gregoire,  National  Center  for  Drugs  and 
Biologies  (HFD-130],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  obstetrics. 
gynecology,  and  contraception. 

Agenda — Open  public  hearing. 
Interested  person*  who  wish  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  shotild  contact  the  committee 
executive  secretary. 

Open  committee  discussion.  On 
October  28,  the  committee  will  discuM 
(1)  the  safety  and  efficacy  of  the  small 


Cu7  intrauterine  device  (NDA 18-601) 
and  (2)  the  efficacy  and  labeling  of 
"Secure",  a  vaginal  contraceptive 
sponge  (NDA  18-683].  On  October  29, 
the  Conimittee  will  discuss  (1)  the  FDA 
action  report.  (2)  animal  testing 
requirements  for  new  parenteral 
formulations  of  previously  approved 
oral  progestagens,  and  (3]  draft 
guidelines  for  the  testing  of  GnRH  and 
its  analogues. 

FDA  public  advisory  conmiittee 
meetings  may  have  as  many  as  four 
separable  portions;  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deUberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
Includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  Usted  above. 

The  open  public  hearing  portion  of 
each  meetingshall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  fadUtate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portioa  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
simunary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  ajn.  and  4  p.aL,  Monday 


through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated  Septeinl>er  9, 1982. 
Joseph  P.  HOb, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FK  Doo.  n-2S174  niad  •-M-tt  MS  ■■] 
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[Docket  No.  80N-0382;  DESI  Nos.  64. 6340. 
7337, 8658. 10996,  and  1 1792] 

Prescription  and  Over-the-Counter 
Drug  Products  Containing  Phenacetin; 
Opportunity  for  Hearing  on  Proposal 
To  Withdraw  Approval  of  New  Onig 
Applications 

Correction 

In  FR  Doa  B2-2174a  published  at  page 
34636,  on  Tuesday,  August  la  1962,  on 
page  34639,  in  the  third  column,  in  the 
third  full  paragraph,  in  the  first  line  "L 
NDA  12-366"  should  be  corrected  to 
read  "L.  NDA  12-386". 

BHJJNaOOOC  1M6-e>-« 


Consumer  Participation;  Notite  of 
Open  Meeting 

aqency:  Food  and  Drug  Administration. 
AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Newark  District  Office,  chaired  by 
Matthew  H.  Lewis,  District  Director. 

date:  Tuesday,  September  28. 1982. 
12:30  p.m.  to  2:30  p  jn. 

address:  St  Paul's  Episcopal  Church. 
11  York  Rd..  North  Ariington.  NJ. 

FOR  MMnrHER  INPONMATION  CONTACR 

loan  Godal  Consumer  Affairs  Officer. 
Food  and  Drug  Administration.  20 
Evergreen  Place,  East  Orange,  N]  07018, 
201-646-6365. 

SU^PLCMtHTARV  INrORMATIGN:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consiuners  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  District  Offices,  and  to 
contribute  to  the  agency's  policymaking 
decisions  on  vital  issues. 

Dated:  Septemi>er  14, 1962. 
WilUMi  P.  Randolph. 
Acting  Associate  Coaunissioner  for 
Regulatory  Affairs. 
|FR  Dm.  «  nam  PIM  %-\% 
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BurrouglM  WeNcome  Co^  Oxytocin 
ln)ectlon  and  Pentobartiital  Solutfon; 
WIttidrawai  of  Approval  of  NADA'a 

AOENCY:  Food  and  Drug  Administration. 
action;  Notice. 

SUMMAIIY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  new  animal  drug 
applications  (NADA's)  sponsored  by 
Burroughs  Wellcome  Co.  for 
pentobarbital  sodium  and  oxytocin 
double  strength  solution.  The  firm 
requested  withdrawal  of  approval. 
EFFECTIVE  DATE:  September  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Scarr,  Bureau  of  Veterinary- 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 
SUPPUMENTARY  INFORMATION: 
Wellcome  Animal  Health  Division, 
Burroughs  Wellcome  Co.,  Kansas  City. 
MO  64106,  is  the  sponsor  of  NADA  2- 
562  for  Toxital  Solution  (pentobarbital 
sodium)  for  intravenous  administration 
in  dogs,  and  NADA  9-147  Oxytocin 
(double  U.S.P.  strength)  for  intravenous, 
intramuscular,  or  subcutaneous 
administration  in  cats,  dogs,  ewes,  sows, 
cows,  and  horses.  The  firm,  by  letter 
dated  May  6, 1962,  requested 
withdrawal  of  approval  of  these 
applications  because  the  products  have 
not  been  manufactured  or  marketed  for 
many  years. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  62 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  9  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA's  2-562  and  9-147 
and  all  supplements  thereto  are  hereby 
withdrawn  effective  September  27, 1982. 

Dated  September  8, 1982. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicina. 

(FR  Doc  8»-a8SB2  PIM  »-18-8fc  8i4S  ub] 
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Clba-CMgy  Corp^  Rling  of  Pood 
Addlttv«  Patition 

AOINCV:  Food  and  Drug  Administration. 
actiom;  Notice. 

•UMMANv:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Ciba-Geigy  Corp.  has  filed  a  petition 


proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polymaleic  acid  and/or 
its  sodium  salt  to  control  mineral  scale 
in  beet  sugar  juice  and  liquor,  or  cane 
sugar  juice  and  liquor. 
FOR  FURTHER  INFORMATION  CONTACT 
Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington,  DC  20204,  202-472-5690. 
8UPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2A3652)  has  been  filed  by 
Ciba-Geigy  Corp,,  Hawthorne,  NY  10532. 
proposing  that  Part  173  (21  CFR  Part 
173),  Subpart  A— Polymer  Substances 
for  Food  Treatment  be  amended  to 
provide  for  the  safe  use  of  polymaleic 
acid  and/or  its  sodium  salt  to  control 
mineral  scale  in  beet  sugar  juice  and 
liquor,  or  cane  sugar  juice  and  liquor. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubhshed  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  September  9, 198Z. 
Sanford  A.  Miller. 
Director,  Bureau  ofPooda, 

|FR  Doc  82-2SSM  PIM  V-ie-aZ:  ft4S  am) 
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[Docket  No.820-0049 

Defect  Action  Levels  for  Insect 
Fragments  and  Rodent  Hairs  in 
Macaroni  and  Noodle  Products; 
Availability  of  Guide 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  announces  the 
availability  of  compliance  Policy  Guide 
7102.06  Uiat  revises  Uie  established 
defect  action  levels  for  insect  fragments 
and  rodent  hairs  in  macaroni  and  noodle 
products. 

DATE:  Conunents,  data,  and  information 
may  be  submitted  by  September  19. 
1983. 

address:  Written  comments,  data,  and 
information  on  the  defect  action  levels 
and  requests  for  single  copies  of  FDA's 
Compliance  Policy  Guide  7102.06  may 
be  submitied  to  the  Dockets 
Management  Branch  (HFA-306),  Food 


and  Drug  Administration.  Rm.  4-62.  5600 
Fishes  Lane,  Rodcville,  MD  20657. 


FOR  FURTHER  WTORMATION  OOMTACi: 
Elizabeth ).  Campbell  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPtfMENTARY  MFORMATWN:  FDA 

collected  1,500  samples  of  macaroni  and 
noodle  products  from  the  retail  market 
and  analyzed  them  for  insect  and  rodent 
filth.  As  a  result  of  this  analysis,  FDA 
established  defect  action  levels  for 
insect  and  rodent  filth  in  macaroni  and 
products  as  an  average  of  25  or  more 
insect  fragments  per  225  grams  or  an 
average  of  1.2  rodent  hairs  per  225 
grams.  After  these  action  levels  were 
published,  the  agency  discovered  that 
they  conflicted  with  the  action  levels 
established  for  insect  and  rodent  filth  in 
soft  wheat  Dour. 

Macaroni  and  noodle  products  are 
normally  made  bom  hard  flours  (durum 
flotir,  semolina,  and  farina),  which  are 
not  included  in  the  action  levels  for  flour 
(soft  wheat  flour).  However,  the 
standards  of  identity  for  macaroni  and 
products  (21  CFR  Part  139)  also  allow 
the  use  of  soft  wheat  flour  for  which 
defect  action  levels  have  been 
established. 

The  defect  action  levels  for  macaroni 
and  noodle  products  are  lower  than 
those  for  soft  wheat  flour.  Tlius, 
macaroni  or  noodle  products 
manufactured  from  nonviolative  soft 
wheat  flour  may  violate  the  action  levels 
set  for  macaroni  and  noodle  products. 
Therefore,  although  the  results  of  the 
retail  market  survey  indicate  that  soft 
wheat  flour  is  not  commonly  used  in  the 
manufacture  of  macaroni  and  noodle 
products,  the  action  levels  for  macaroni 
and  noodle  products  have  been  revised 
to  permit  the  use  of  nonviolative  soft 
wheat  flour  in  such  products. 

The  revised  action  levels  for  macaroni 
and  noodle  products  are  based  on  those 
established  for  soft  wheat  flour.  Under 
the  standards  of  identity,  macaroni  and 
noodle  products  may  be  made  entirely 
of  soft  wheat  flour.  Therefore,  the  action 
levels  for  macaroni  products  have  been 
established  by  exfrapolation  from  the 
action  levels  for  flour.  The  resulting 
action  levels  for  macaroni  products,  as 
set  forth  in  revised  Comphance  Policy 
Guide  7102.06,  are  an  average  of  225 
insect  fragments  or  more  per  225  grams 
of  product  or  an  average  of  4.5  rodent 
hairs  or  more  per  225  grams  of  product 

Background  data  and  information 
concerning  the  establishment  of  these 
defect  action  levels  have  been  filed  with 
the  Dockets  Management  Branch 
(address  above),  along  with  a  oopy  of 
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Compliaiice  Policy  Guide  710ZM.  and 
are  available  in  that  office  for  public 
examination  between  9  &Ja.  and  4  pjn., 
Monday  through  Friday.  Requests  for 
single  copies  of  Compliance  Policy 
Guide  7102.06  should  be  submitted  in 
writing  to  the  Dockets  Management 
Branch.  Dorfaig  the  year  following 
publication  of  this  notice  in  the  Federal 
Ragjistar.  FDA  invite*  interested  persons 
to  submit  any  relevant  data  and 
information  showing  why  these  revised 
levels  should  be  changed.  These  action 
levels  will  remain  in  e&ct  until  FDA 
has  evaluated  all  the  available  data  and 
has  published  its  decision  in  the  Federal 
Register. 

Interested  persons  may  submit  to  the 
Dockets  Maniagement  Branch  written 
comments,  data,  and  infonnation 
regarding  these  defect  action  levels. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 

Dated  September  9. 1962. 
Joseph  P.  me. 

Associate  ConunisBioner  for  Regulatory 

Affairs. 

(FR  Ooc  »-tniB  PIbd  S-IC-M:  MB  ia| 
BaXlNQ  OCMME  41«S-eV« 

[Docket  Na  S20-0233] 

Dofoct  Action  Lovol  for  MoM  In 
Api1cot«  Poach,  and  Poar  Noctars^ 
Revision  of  QukSa 

AOINCV:  Food  and  Dnig  Administration. 
ACnoc  Notice. 

SUMMARr.  The  Food  and  Drug 
Administration  (FDA)  is  revising  defect 
action  levels  for  apricot  peach,  and  pear 
nectars  that  are  contaminated  by  mold. 
DATI:  Comments,  data,  and  information 
may  be  submitted  by  September  19, 
1963. 

ADOmsS:  Written  comments,  data,  and 
information  on  the  revised  defect  action 
levels  and  requests  for  single  copies  of 
FDA  Compliance  Policy  Guide  71ia31 
should  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Dtug  Administration.  Rm.  4-62. 5600 
Fishers  Lane.  Rockville,  MD  20667. 
mm  miiTNBi  wtormation  contact 
Elizabeth  J.  Campbell  Buiean  of  Foods 
(HFP-312].  Food  and  Drug 
Administration.  200  C  St  SW., 
Waahimtoo.  D.C.  20204.  202-245-3002. 

action  lorate  are  pddeUnat  that 
although  not  ptonulgated  in  a 


rulemaking  proceeding,  are  evaluated  by 
FDA  for  any  potential  impact  on  the 
affected  industiy.  In  some  instances  in 
the  past  FDA  has  set  action  levels  on 
the  basis  of  studies  of  the  actual  levels 
of  defects  found  in  correlation  with  the 
attendant  natural  variables 
manufacturing  practices,  and  sanitary 
conditions.  Although  FDA  recognizes 
that  the  actual  level  of  defects 
constitutes  the  best  data  on  which  to 
base  defect  action  levels,  the  agency 
lacks  the  manpower  and  resources  to 
obtain  these  kinds  of  data.  In  some 
cases,  the  agency  may  obtain  data  on 
which  to  base  a  defect  action  level  from 
a  retail  survey,  an  alternative  procedure 
that  is  also  adequate. 

A  defect  in  a  food  may  have  been 
introduced  during  growth,  processing, 
storage,  or  shipment  When  defects  are 
present  at  levels  that  meet  or  exceed 
defect  action  levels,  FDA  considers  the 
condition  of  the  products  sufficiently 
defective,  even  with  no  attendant 
history  of  production,  to  justify 
regulatory  action.  When  there  is,  or  FDA 
has,  evidence  of  insanitary  conditions  of 
production  of  storage,  the  agency  may 
initiate  regulatory  action  even  when  the 
adulteration  is  below  the  action  level. 

In  the  Federal  Renter  of  July  31, 1981 
(48  FR  39222],  FDA  announced  the 
availability  of  FDA  Compliance  Policy 
Guide  (CPG)  7110.31  "Apricot  Peach, 
and  Pear  Nectars — Adulteration  with 
Mold."  The  guide,  which  was  based  on 
data  from  a  retail  survey,  established  a 
defect  action  level  that  anticipated 
regulatory  action  when  the  average 
Howard  mold  count  for  six  or  mora 
subsamples  is  5  percent  or  above  or  if 
the  Howard  mold  count  for  any  one 
subsample  is  20  percent  or  above.  The 
notice  invited  comments  on  the  defect 
action  level  In  response  to  the 
invitation,  the  National  Food  Processors 
Association  (NFPA)  submitted 
comments  to  the  agency  and  submitted 
data  stating  that  the  action  level  would 
have  adverse  economic  effects  on  the 
affected  industry.  The  NFPA  said  that 
the  action  level  should  be  far  less 

stringent  and  that  the  sample  

preparation  procedures  specified  in  CPG 
7110.31  were  inappropriate. 
,    As  discussed  above,  the  agency 
believe*  that  the  retail  survey  it  used  to 
obtain  data  is  appropriate  for  the 
puirpose  of  establishing  the  defect  action 
level.  However,  after  reviewing  the 
comments  and  the  summary  of  data 
presented,  FDA  agrees  that  there  may 
be  a  greater  adverse  economic  impact 
on  tlM  fruit  nectar  industry  than  the 
agency  orlgiDally  estimated. 
Acooidingly.  FDA  has  revised 
Compliance  Policy  Guide  7110.31  to 
provide  a  Icm  stringent  defect  action 


level  Under  revised  CPG  7110.31.  FDA 
will  initiate  regulatory  action  when  the 
average  Howard  mold  count  for  six  or 
more  subsamples  is  12  percent  or  above. 
Regulatory  actions  will  not  be  taken 
when  only  one  subsample  exceeds  the 
action  level  Further,  the  revised  defect 
action  level  specifies  that  for  the  next  12 
months,  mold  coimts  will  be  made  on 
samples  «vithout  further  treatment  (Le., 
centrifuging].  However,  as  discussed 
subsequenUy,  after  the  12-month  period, 
samples  will  be  subjected  to  the 
preparation  procedures  in  official 
methodology.  FDA  believes  that  the  new 
action  level  is  still  stringent  enough  to 
ensure  that  industry  will  produce 
apricot  peach,  and  pear  nectars  with 
only  trivial  and  harmless  levels  of  mold. 
Although  FDA  does  not  agree  with  the 
comments  that  the  sample  preparation 
procedures  of  CPG  7110.31  are 
inappropriate,  the  agency  concludes  that 
affected  firms  should  have  ample  time  to 
review  and  comment  on  the  procedures 
before  they  are  implemented. 
Accordingly,  FDA  is  instructing  its 
personnel  not  to  use  the  new  procedures 
for  12  months  because  many  firms  do 
not  have  the  equipment  required. 

Background  data  and  infonnation 
concerning  the  revised  defect  action 
levels  are  on  file  in  the  Dockets 
Management  Branch,  along  wdth  a  copy 
of  Compliance  Policy  Guide  7110.31  and 
are  available  in  that  office  for  public 
examination  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  Requests  for 
single  copies  of  FDA  Compliance  Policy 
Guide  7110.31  should  refer  to  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch.  Food  and  Drug  Administration 
(address  above).  During  the  year 
following  publication  of  this  notice  in 
the  Federal  Ragistar,  FDA  invites 
interested  persons  to  submit  any 
relevant  data  and  information  showing 
why  these  revised  levels  should  be 
changed. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch.  Food  and 
Drug  Adminisfration.  written  comments, 
data,  and  infonnation  regarding  these 
revised  defect  action  levels.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p  jn.,  Monday  through  Friday. 


It 
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Dated:  September  8, 19B2. 

loMphP.Ifllo. 

Aasociate  Commissionef  for  Hegvdatory 
Affain. 

[FR  Doc  M-aSM  POid  t-tfr-az:  MS  aij 
BtLLMQ  OOOe  41M-»1-li 

Hess  A  Clarfc.  Imx;  POL  Solution; 
Withdrawal  of  Approval  of  NAOA 

AOENCV:  Food  and  Drug  Adininistration. 
AcnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  Hess 
&  Clark.  Inc.,  providing  for  use  of  POL 
Solution  for  removing  horns  from  calves 
and  kids.  The  firm  requested  the 
withdrawal  of  approval 

EFFECnvc  DATE  September  27. 1982. 

RM  FUmNER  mFORMATKW  CONTACT: 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3183. 

SUPPUBMENTARY  INFORMATK>N:  Hess  & 

Clark.  Ina.  Seventh  and  Orange  Sts., 
Ashland.  OH  44805,  is  sponsor  of  NADA 
6-074  which  provides  for  use  of  the 
preparation  POL  Solution  (antimony 
trichloride  26.5  percent  and  saUcylic 
acid  6k75  percent)  for  removing  horns 
from  calves  and  kids. 

The  product  was  approved  November 
4, 1949.  In  their  submission  of  May  4, 
1982  to  the  Bureau  of  Veterinary 
Medicine.  Hess  &  Clark  requested 
withdrawal  of  approval  of  the  NADA 
because  the  product  is  not  being 
marketed  Approval  of  this  NADA  has 
not  been  codified  in  the  Code  of  Federal 
Regulations. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
and  in  acconlance  with  9  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  5U.115),  notice  is  given  that 
approval  of  NADA  6-074  and  all 
supplements  for  Hess  &  Clark's  POL 
Solution  is  hereby  withdrawn,  effective 
September  27. 1982. 

Dated:  September  9, 1982. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  O-San  FIM  t-ie-Bl:  «45  ta^ 
MLUNQ  OOM  4Me-tVM 


[Dectot  Na  •2M-01M] 

Sof-Form,  Inc.;  Pramartcet  Approval  of 
SOF-FORM*  II  (Potymaoon) 
HydrophHc  Contact  Laneae 

AOENCV:  Food  and  Drug  Administration. 
ACTKM:  Notice. 

summary:  The  Food  and  Ehiig 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  SOF- 
FORM*  n  (polymacon)  Hydrophilic 
Contact  Lenses,  sponsored  by  Sof-Form 
Inc.,  Sarasota,  FL  The  lenses  are  to  be 
manufactured  under  an  agreement  with 
National  Patent  Development  Corp.. 
New  Bnmswick,  NJ,  wMch  has 
authorized  Sof-Form,  Inc..  to  incorporate 
by  reference  information  contained  in  its 
approved  premarket  approval 
application  for  the  Hydron*  (polymacon] 
Hydrophilic  Contact  Lens.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  die  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  October  18, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 

March  5, 1982.  Sof-Form,  Inc..  Sarasota, 
FL.  submitted  to  FDA  an  application  for 
premarket  approval  of  SOF-FORM*  II 
(polymacon)  Hydrophilic  Contact 
Lenses  for  daily  wear.  The  application 
included  authorization  from  the 
National  Patent  Development  Corp., 
New  Brunswick,  NJ,  to  incorporate  by 
reference  the  information  contained  in 
its  approved  premarket  approval 
application  for  the  Hydron*  (polymacon] 
Hydrophilic  Contact  Lens  Pocket  No. 
7gM-0244).  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application  for  this  device.  On  June  1, 
1982.  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 


Director  of  the  Bureau  of  Medical 
Devices. 

BefcMe  enactment  of  the  Medical 
Device  Amendments  of  197B  (the 
amendments)  (Pub.  L  94-296. 90  Stat 
53»-S83).  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Dn%.  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)]. 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  in  devices 
(premarket  approval).  As  PDA 
explained  in  a  notice  published  in  the 
Federal  Registar  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  in  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Subpart  D  of  Part  310  (21  CFR  Part 
310)  until  these  provisions  are  replaced 
by  similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
bom  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Buireau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

The  labeling  of  approved  contact 
lenses  states  that  the  lenses  are  to  be 
used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  Howevw. 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  contact  lens.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
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the  application  for  the  lens,  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Reguter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  18, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  13, 1982. 
WllUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-25809  Ftled  •-16-82;  8:48  am| 
■lUINa  coot  4M0-01-4I 

[Dodi«tNo.t2F-(»72] 

Sun  Chemicai  Corp^  FHing  of  Food 
AddWve  Petition 

AOmcv:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Sun  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  propylene  glycolated 
poly(/V-l',2'-dihydroxyethyIene-4- 
hydroxy-5-methylpyrimid-2-one) 
copolymer  as  a  starch  insolubilizer  in 
paper  coatings  intended  to  contact  dry 
food. 

FOR  FURTHER  INFORMATKM  COfaACR 
Vir  Anand.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3651)  has  been  filed  by 
Sun  Chemical  Corp.,  P.O.  Box  70. 
Chester,  SC  29706,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  propylene 
glycolated  poly(AM'.2'- 
dihydroxyethylene-4-hydroxy-5- 
methylpyrimid-2-one)  copolymer  as  a 
starch  insolubilizer  in  paper  coatings 
intended  to  contact  dry  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  September  8, 1982. 
Sanford  A.  Millw, 

Director,  Bureau  of  Foods. 

[FR  Doc.  82-25883  FU*d  »-l«-«2: 8:48  amj 
MlXmO  COOC  41«Hi1-« 


(Docktt  No.  82M-02431 

Teledyne  Industries,  inc^  Teledyne 
Avionics  Division;  Premaritet  Approval 
of  Sleep  Sentry* 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  Sleep 
Sentry*  sponsored  by  Teledyne 
Industries.  Inc..  Teledyne  Avionics 


Division.  Charlottesville.  VA.  After 
reviewing  the  reconunendation  of  the 
General  Hospital  and  Personal  Use 
Device  Section  of  the  General  Medical 
Devices  Panel.  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

date:  Petitions  for  administrative 
review  by  October  18, 1982. 

address:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 

August  28, 1981,  Teledyne  Industries. 
Inc.,  Teledyne  Avionics  Division. 
Chariottesville,  VA,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  Sleep  Sentry*,  a  monitor  for  skin 
'  temperature  drop  or  a  galvanic  skin 
resistance  drop  in  the  area  of  the  wrist 
to  warn  diabetics  between  the  ages  of  7 
and  55  that  one  of  two  common 
symptoms  of  hypoglycemia  is  present. 
The  application  was  reviewed  by  the 
General  Hosptial  and  Personal  Use 
Device  Section  of  the  General  Medic€il 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  this 
device.  On  July  8, 1982,  FDA  approved 
the  application  by  a  letter  to  the  sponsor 
from  the  Acting  Associate  Director  for 
Device  Evaluation  for  the  Bureau  of 
Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d](3))  authorizes  any 
interested  person  to  petition  under 
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section  515(g)  of  the  act  (21  VS.C. 
3®Oe(g)3  for  administrative  review  of 
FDA's  decision  to  approve  this 
applioation.  A  petitioner  may  request 
either  a  formal  hearing  under  Peirt  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  appUcation  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  peUtioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
In  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  18. 1982.  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated  September  13, 1962. 

William  F.  Randolph, 

Acting  Associate  Commissioner  fix- 
Regulatory  Affairs. 

(FR  Doc.  a»-2S6S7  PUad  ».l».«Z:  8^46  ■m] 
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National  Institutes  of  Health 

Clinical  Applications  and  Prevention 
Advisory  Commtttee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee.  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  November  8, 1982. 
The  meeting  will  be  held  at  the  Federal 
Building,  7550  Wisconsin  Avenue, 
Conference  Room  B119,  Bethesda, 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  adjournment  to 
discuss  new  initiatives  and  program 
policies  and  issues.  Attendance  by  the 
public  is  limited  to  space  available. 

Ms.  Terry  Belhcha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31. 
Room  4A21.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
phone  (301)  496-4236,  will  provide 
summeries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald.  Executive  Secretary  of  the 
Committee,  Federal  Building,  Room  212. 
Bethesda,  Maryland  20205,  Phone  (301) 
496-2533.  will  furnish  substantive 
program  information. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-05  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  September  1, 1962. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Betty ).  Beveridge. 

NIH  Committee  Management  Officer. 

|FK  Doo.  n-ZSSeO  niad  V-lft-tt  MS  un| 
BiUJNQ  COOE  4140-ei-M 


OMsion  Of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  October 
through  December  1982.  and  the 
indi\nduals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  pubUc  will 
be  limited  to  space  available,  lliese 
meetings  will  he  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b{c){4)  and  552b(c}{6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants.  Westwood  Building. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


8tu(^  tooSuii 

Mmgt  •«>*  Immunology,  Dr.  Eub«m  Zimmenntn,  Rm.  320,  T«l.  30 1-496-7380  ._ 

BacMtatogy  ■nd  Myoo«ogy-1,  Dr.  MMon  Qorton,  Rm.  304,  Tat.  301-496-7340 

BaoMrtotogy  and  Myooiog^Z,  Or.  warn  Brmh*.  jr..  Rm.  306,  T6l.  301-496-7081. 

Balwvtoral  MMMm.  a.  Jotn  RHMnhouM,  Hm.23Z.Ttl  301-496-7100 

Biocfwinical  Endocrinology,  Dr.  Nonnan  QoW,  Rm  226,  TtL  X1-496-7430 

Bloe»i«l*»y-1,  Dr.  Adotpnu*  P.  To*«,  Rm.  318A,  T*.  301-496-7516 

BiochwnlMy^  Dr.  AIM  Uaooirat,  Rm.  316A.  T*  301-486-7616 

BioOrgviic  and  NMnl  Produdi  ChamMy.  Dr.  Mchail  Rogart.  Rm.  A-Z7,  Tat.  301-486-7107- 

Btoptiyaloal  QianMry,  Dr.  John  B.  Woin.  Rm.  2368,  Tal  301-486-7070 

Bto-Payohetogy,  Dr.  A.  KaWi  Mmay,  An.  210.  Tal  301-486-7066 

CarAwaaGUtv  and  PiAnonanr.  Or.  Maoiia  E.  RIadman.  Rm.  2A-04,  TaL  801-488-7316 
CanfcwaaoJar  and  Ranal.  Dr.  Roaamaiy  Monla,  Rm.  321.  Tat  301-486-7801  __ 
Oai  BWogy,  t>.  QarM  Qraanhouaa,  Rm.  336,  Tal.  301-486-7396 

Chamioal  PMhatogy,  Dr.  Edmund  Copatwd,  Rm.  363.  Tat  301-486-7078 

CommunloatKa  Scianoaa.  Dr.  Mohaal  Halaai.  Rav  22S.  Tal  301-496-7550 

OjagnoateRaJBtogy,  &.  CMhartna  VMngato.  Rm.  2198.  Tat  301-486-7«60__ 

Endoertnotafly.  M.  Moma  M.  Qrafl,  Rm  333.  Tat  301-486-7346 

EflMemWoay  ■«  t*aaaa  OomroU,  Dr.  IMchaal  Aiavanla,  Rnt  asc.  Tat  301-488-7846. 
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Octobar  25-27 

Novantiar  2»-Oaoannbar  1- 
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Octobar  16-20k. 
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8:30 
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8KX) 
8:30 
8fl0 
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I  CortniU.  Or.  Am  ScMuadartMg.  Rm.  203B.  Til  301.496-7240... 
EJipartiwnM  CvdKMMote  SdwiCM.  Or.  PtOmxl  Psabody.  Rm.  234.  TtL  301-48e-7»40 — 

ExpMimOTM  hnmunotogy.  Or.  DmU  Lawtn.  Rm.  222B.  Tal  301-496-7238 

EiipaikMrM  Thmpwict.  Or.  ka  Kfew.  Rm.  319A.  Tal  301-49S-7839 

Expaiimanlil  VMogy.  Or.  Eugana  ZabiMttz.  Rm.  206,  Td  301^496-7474 

Ganml  MadUna  A.  Or.  Hmtta  DavUnn.  Rm  3S4A,  Tal  301-496-7797 

Qanam  Madtoina  B,  Or.  Anlonla  NoMlo.  Rm.  322.  Tal  301-406-7730 

.  Or.  Oa««d  Ramondm  Rm  349,  Tal  301-496-7271 

^1,  Dr.  Ctok  Um.  Rm  366A,  Til  301-496-7508 — 

Hamalology-2.  Or.  M.  Wayna  Hwal  Rm  3658.  T«4.  301-496-7506 

HuTwi  Devatatimanl  and  Aging-1,  Or  Teresa  Levian.  Rm  303,  Til  301-486-7025 

Hum»i  Devatopmart  and  Agino-2.  Or.  Samuel  Rawtlngs.  Rm  305,  Til  301-496-7640 

Hwiwi  EflOryology  wid  OavalopmanI,  Or.  Mt*M  Hoveraland,  Rm  221,  Tel  301-496-7587. 

knmunotMitogy,  Dr.  MMIam  Slytoa,  Rm  222^  Tal.  301-496-7780 

>Tww»iologlc^  Scianoaa,  Or.  LoMa  Komteld.  Rm  223A.  Tal  301-496-7178 

M»nmtf«n  Ganetca.  Or  Jerry  Rotnna,  Rm  349,  Tal  301-496-7271 

Medkxiri  Oienielry.  Or  Ronald  Dubaa.  Rm.  A-27.  Tal  301-496-7107 

Melaboliam.  Or  Roban  Leonart,  Rm  339A,  Til  301-496-7091 

UetalobaohemMiy,  Dr.  Mailvn  Belw.  Rm.  310.  Til.  301-496-7733 

McnOM  Ptiyaiotogy  «id  Geneaca-A.  Or  Martin  Staler.  Rm  238.  Tel.  301-496-7183 

blcrobM  Ptiyatotogy  wid  Qanattc»B.  Or  GeraM  Liddel  Rm.  357.  Tal  301-496-7130 

Molecular  wid  CaMar  Bopnyaica,  Or  Patricia  Straal  Rm  236A,  Tal  301-496-7060 

Molecular  Btotogy,  Or.  OonaM  Oisque.  Rm.  328.  Tel.  301-496-7830 

Molectiv  Cytology.  Dr.  Ramesn  Nayak.  Rm.  233B.  Tel.  301-496-7149 

Neuroto^cal  Sciences,  Dr  Edndn  Bartos,  Rm  4396,  Tel.  301-496-7280.._ 

Neurology  A,  Dr.  CaVwine  Woodbuy,  Rm  326.  Tel.  301-496-7095 _ 

Neurology  B-1,  Or.  Hermwi  Tietetoaum  Rm.  2A05.  Tal.  301-496-7422... 
Neurology  B-2,  Dr.  WiBvd  McFartand,  Rm  2a63,  Tal.  301-496-7422  — 

Nutnion,  Dr.  John  Scbubert  Rm  204,  Tel.  301-496-7178 - 

Oral  Biology  and  Medkine.  Dr.  TTwmaa  M.  Tarpley,  Jr..  Rm  32S,  Tal  301-496-7818 . 
Orthopectcs  and  Musculoskeletal.  Ms.  Ileen  Stewart  Rm  350.  Til  301-496-7S81._ 
Pa»Kib«x*ie(T)istry,  Or  Qanoe  Gaykxd.  Rm.  A-26,  Tel.  301-496-7820 — 

Pattwiogy  A,  Dr  Robert  M  Coiiant,  Rm  337,  Tal  301-496-7306 _. 

Pathology  B,  Dr.  Maftm  Padarathamgh.  Rm  352.  Tal.  301-496-7244 

Pharmacology.  Dr  Joseph  Ka«ar,  Rm  206.  Tel.  301-496-7406 

Physical  Biochomistry.  Dr  Jeanne  Kefloy.  Rm.  2188.  Tal.  301-496-7120.. 
Physiolo^cal  Chemsay,  Dr  Many  Brodte.  Rm.  3398,  Tel  301-496-7837. 

Phy«o*ogf.  Or  Mar«n  Frank.  Rm.  209.  Tel.  301-496-7878 ..._ 

Radiation,  Dr.  Robert  Straube,  Rm  219A,  Tel.  301-496-7073 

Reproductive  Bwlogy,  Or  Dharam  Ohndsa.  Rm.  307.  Tal.  301-496-7318- 

Socal  Sciences  and  Populalk)n.  Ms.  Cwol  Campbell.  Rm  210,  Tel.  301-486-7goe..„ 

Sugery  and  Bioengmeenng,  Dr  Joe  Adunson.  Rm  303A,  Tal.  301-486-7506. 

Swgsy.  Anesthesiology  and  Trauma.  Dr.  KeMi  Kraner.  Rm  3196,  Tel  301-486-7771  „ 

Jamxtogf.  Mi.  Faya  J.  Crthoun,  Rm  205.  Tel.  301-496-7570 _. _ 

Tropictf  MedMna  and  ParaMology.  Or  Betty  June  Myers.  Rm  225,  Tal  301-486-7484 . 

Virctogy,  Dr  Cteire  Wtnestock.  Rm  309.  Tal.  301-496-7605 

Viwal  Scienoea  A-1.  Dr  Oni  BoMuan,  Rm  207,  Tal.  301-486-7000 

Visual  Soencaa  A-Z  Dr.  J«ia  Hu,  Rm  439A,  Tal.  301-496-7310 

VMial  SoancM  8,  Or.  Lutgl  Gacometi,  Rm.  32S.  Tal.  301-486-7251  ..„ 


Odabar-Oaoambar  1962  maalngi 
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October  27-28- 
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November  2-« 
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November  4-6 
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October  28-30 
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November  11-13.... 

October  5-8 

October  26-28 
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October  26-29— 


October  28-30 

October  13-16 

October  27-29 

October  27-29 
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October  28-30 — 
November  4-6 
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October  20-23... 
November  8-10. 
October  12-15 


October  21-23.- 
Octobar  21-22.- 


October  16-18.- 
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Ootober  26-27- 
Ootober  21-23.. 
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Octobar  13-15.- 
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HoUiy  hwi,  Ghcvy  ChSM,  MO. 
Hoiday  Inn.  GMrgetovm.  OC 
Undsn  HM  Holil,  BvtftMdtt.  MO- 
Room  6,  Bkl8.  31C  Belhesda.  MO. 
Room  10.  BM0.  31C  Bethesda.  MO. 
Hoiday  Im.  Gaorgelo«m.  DC. 
Mtaon  HA  BUg.  1,  Bethesda.  MD. 
Mtfriott  HoM,  Bfll^tndA,  MO. 
Room  8.  BIdg.  31C.  Belheada.  MO. 
W6Hnglon  I  Idol,  WasNngton,  DC 
Embaaay  Square.  WaaNngtoiv  0& 
Wast|Mft  Hotel.  Rosslyn,  VA. 
HoKday  km.  Belheada.  MD. 
Room  8.  BMg.  31C,  Bethesda,  MD. 
Room  10.  BMg.  31C.  Bethesda.  MO. 
HoMay  Inn.  Gaorgatowm.  DC. 
Room  6.  BIdg  31C.  Belheada.  MD. 
Westpwk  Hotel.  Rosslyn.  VA. 
Ramada  km.  Bethesda.  MO. 
Marriolt  Hotel.  Tyson's  Comar.  VA. 
Sheraton  Inn.  Sliver  Spnr^  MD. 
HoWay  Inn.  Oeorgetomm.  DC 
Linden  HM  Hotel  Bethesda,  MO. 
ExeculM  House.  Washington,  OC. 
Highland  Hotel,  Washmglon,  DC. 
WeMnglon  Hotel  Waibinglon,  DC 
WeCngton  Hotel,  WasNnglon,  DC. 
Room  7,  BMg.  31C,  Bethesda,  MO. 
Linden  HU  Hotel  Bethesda.  MD. 
Hokday  Inn,  Georgetown.  DC. 
Room  8,  BIdg.  31C.  BeVieeda.  MO. 
LJnden  HM  Hotel,  Bethesda.  MD. 
Linden  Hil  Hotel,  Bethesda.  MO. 
HoHay  Inn.  Belhesda  MD. 
Hoiday  ma  Belhesda.  MD. 
Hotday  Inn.  Rosslyn,  VA. 
Holkjay  km.  Georgetown.  DC. 
Room  9,  Bktg.  31C,  Bethesda,  MD. 
Ramada  mn.  Bethesda.  MD. 
Shoreham  Hotel.   Waehrr^ton,   DC 
Hoiday  mn.  Betheada.  MO. 
Ramada  mn.  Belheeda.  MO. 
Hoiday  Inn,  Bettieada.  MD. 
Room  10.  BMg.  31C,  Betheada.  MD. 
Room  10.  BMg.  31C.  Batieeda.  MO. 
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(Catalog  of  Federal  Domestic  Assistance  Program  No8.  13.306.  13.333.  13.337,  13.393-13.396,  13.837-13.844.  13.846-13.878.  13.882.  13.893. 
National  Institutes  of  Health,  HHS) 

Note.— NIH  programs  are  not  covered  by  0MB  Circular  A-95  because  they  fit  the  description  of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  August  27. 1982. 
Batty }.  Beveridge, 
Committee  Management  Officer,  National  Institutes  of  Health. 

IFR  Doc  82-25388  FUed  9-18-81;  tM  aa) 
MLUNQ  CODE  4140-01-M 


Health  Resources  and  Services 
Administration 

Redesignation;  Iowa  Health  Service 
Area  No.  1 

aqcncy:  Health  Resources  and  Services 

Administration,  Public  Health  Service. 

HHS. 

ACTION:  Notice  Regarding  Redesignation 

of  Iowa  Health  Service  Area  1. 

SUMMANV:  In  accordance  with  Section 
1511(b)(4)  of  the  Public  Health  Service 
Act  as  amended  by  Pub.  L  96-79.  the 
Secretary  of  Health  and  Human  Services 
has  determined  that  Iowa  Health 
Service  Area  1  should  be  revised  to 
include  the  Iowa  counties  of  Harrison, 
Shelby,  Pottawattamie,  Mills. 


Montgomery,  Adams,  Fremont.  Page, 
and  Taylor.  This  revision  constitutes 
approval  of  a  redesignation  request 
initiated  by  the  Governor  of  Iowa  on 
February  11, 1982.  The  request  complied 
with  all  of  the  requirements  of  the 
Interim  Regiilations  on  the  Revision  of 
Health  Service  Area  Boundaries 
published  in  the  Federal  Register,  Vol. 
47,  No.  136,  July  15. 1982. 

Accordingly,  Iowa  Health  Service 
Area  1  is  revised  to  comprise  the 
following  counties:  Lyon,  Osceola. 
Dickinson.  Emmet.  Kossuth.  Winnebago. 
Worth,  Mitchell,  Howard,  Winneshiek, 
Allamakee,  Sioux,  O'Brien,  Clay,  Palo 
Alto,  Hancock,  Cerro  Gordo,  Floyd, 
Chickasaw,  Mymouth.  Cherokee,  Buena 
Vista,  Pocahontas,  Humboldt,  Wright, 
Franklin,  Butler,  Bremer,  Fayette, 


Clayton,  Woodbury,  Ida,  Sac,  Calhoun, 
Webster,  Hamilton,  Hardin,  Grundy, 
Black  Hawk,  Buchanan,  Delaware, 
Dubuque,  Monona,  Crawford,  Carroll, 
Green,  Boone,  Story,  Marshall,  Tama, 
Benton,  Linn,  }ones,  Jackson,  Harrison, 
Shelby,  Audubon,  Guthrie;  Dallas,  Polk, 
Jasper,  Poweshiek,  Iowa,  Johnson, 
Ce^ar,  Clinton,  Pottawattamie,  Cass, 
Adair,  Madison,  Warren,  Marion, 
Mahhaska,  Keokuk,  Washington, 
Louisia,  Mills,  Montgomery,  Adams, 
Union,  Clarke,  Lucas,  Monroe,  Wapello, 
Jefferson,  Henry,  Des  Moines,  Fremont, 
Page,  Taylor,  Ringgold,  Decatur,  Wayne, 
Appanoose,  Davis,  Van  Buren,  and  Lee. 
Dakota  County,  Nebraska  (population 
16,573)  is  deleted  from  Iowa  Health 
Service  Area  1.  The  redesignation 
increases  the  population  of  Iowa  Health 
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Service  Area  1  to  2.712.979  (1980 
estimate). 

FOR  FUirmER  mFORMATION  CONTACT: 

William  R.  Berry,  Acting  Associate 
Director  for  Health  Planning,  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development  3700  East- West 
Highway,  Room  &-22,  Hyattsville, 
Maryland  20782.  (301)  436-6850. 

Dated  September  IS,  1962. 
Robert  Graham, 

Administrator.  Assistant  Surgeon  General. 

(FR  Doc.  B2-2S8ei  FUcd  9-16-82:  l(h24  am) 
BOXINQ  CODE  41tO-1S-M 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  10. 

Public  Health  Service 

Health  Resources  Administration 

Subject:  Health  Professions  Student 
Loan  and  Nursing  Student  Loan 
Programs  Administrative  Forms  (0915- 
0044}— Revision. 

Respondents:  Educational  institutions. 

ONffl  Desk  Officer:  Richard  Eisinger. 

Centen  for  Disease  Control 

Subject  Application  for  Approval  of 
Respiratory  Protective  Devices  (0920- 
0109}— Extension. 

Respondents:  Manufacturers  of 
respirators. 

OMB  Desk  Officer:  Richard  Eisinger. 

Food  and  Drug  Administration 

Subject  Medicated  Feed  AppUcation 
(0910-0011)— Extension. 


Respondents:  Manufacturers  of 
medicated  feed. 
OMB  Desk  Officer  Fay  S.  ludicello. 

Office  of  the  Secretary 

Subject  Recipient  Earnings  Per 
Month — New. 

Respondents:  Employers  of  300 
randomly  selected  SSI  recipients. 

OMB  Desk  Officer  Richard  Eisinger. 

Subject  A  Study  of  the  Financing  of 
Graduate  Medical  Education  (0990- 
0082) — Revision. 

Respondents:  Nurses,  physicians, 
physician  extenders. 

OMB  Desk  Officer  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  jlesignated  above  at 
the  following  addresses: 
J.  J.  Stmad.  HHS  Reports  Clearance 

Officer,  Hubert  H.  Humphrey  Building, 

Room  524-F.  Washington.  D.C.  20201. 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington.  D.C.  20503. 

ATTN:  (Name  of  OMB  Desk  Officer). 

Dated:  September  12. 1982.  ! 

Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

(FR  Doc  82-25624  Piled  S-IO-BZ:  MS  ■■) 
atUJNQ  CODE  41SIMM-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

(Docket  NaN-«2-1l64]  I 

Community  Development  Block  Grant 
Program 

agency:  Assistant  Secretary  for 


Community  Planning  and  Development. 
HUD. 

action:  Notice. 

summary:  hud  is  issuing  a  Notice  of 
the  dates  for  submission  of  applicationf 
to  HUD  Area  Offices  for  the  HUD- 
operated  Small  Cities  Program  under  die 
Conmiunity  Development  Block  Grant 
Program  for  Fiscal  Year  1962. 

FOR  FURTHER  INFORMATION  CONTACT. 

Helen  Duncan,  Small  Cities  Division. 
Office  of  Community  Planning  and 
Development  Department  of  Housing 
and  Urban  Development  Washington. 
D.C.  20410.  (202)  755-6322.  (This  is  not  a 
toll  free  niunber.) 

SUPPLEMENTARY  INFORMATION:  Notice  ts 
hereby  given  that  in  accordance  with  24 
CFR  570.420(h}(3}  the  Department  of 
Housing  and  Urban  Development  (HUD) 
has  established  dates  for  submission  of 
applications  for  Small  Cities  Program 
Grants  in  those  States  where  HUD  is 
administering  the  program,  to  be 
accepted  by  HUD  for  Fiscal  Year  1982. 

For  all  applicants,  from  both 
metropolitan  and  nonmetropohtan 
areas,  the  earliest  and  latest  date  for 
submission  are  dates  established  l>elow 
for  each  State.  Applications  for  funding 
under  the  Single  Purpose  and 
Comprehensive  Grant  provisions  of  the 
HUD-operated  Small  Cities  Program  will 
be  accepted  only  during  the  designated 
time  period.  Applications  received  in  the 
Area  Office  after  the  deadline  must  be 
postmarded  no  later  than  the  applicable 
deadline  submission  date.  Any 
applications  postmarked  after  that  date 
are  unacceptable  and  will  be  returned. 

Applicants  are  hereby  advised  to 
submit  their  applications  for  Single        ^ 
Purpose  Grants  pursuant  to  24  CFR 
570.430.  or  their  appUcations  for 
Comprehensive  Grants  pursuant  to  24 
CFR  570.426.  to  the  appropriate  HUD 
Area  Office  serving  die  applicant's 
jurisdiction. 

■HMO  COOE  4t10->MI 
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FINAL  DATE  FOR  SUBMISSION 
Region/State     No  earlier  than   No  later  than 

I 

New  Hampshire,  Vermont Oct.  11,  1982     Oct.  2.5,  1982 

11 
New  York '. Nov.  8,  1982      Nov.  2?,  1982 

III 
Maryland Oct.  25,  1982     Nov.  8,  1982 

IV 
Florida Oct.  25,  1982     Nov.  8,  1982 

V 
Minnesota Sept.  27,  082     Oct.  12,  1982 

VI 
Arkansas,  New  Mexico,  Texas...  Oct.  25,  1982     Nov.  8,  1982 

VII 
Kansas Sept.  20,  1982    Oct.  "■ ,  1982 

VIII 
Colorado Oct.  18,  1982     Nov.  1,  1982 

IX 

California Nov.  15,  1982     Nov.  2Q,  1982 

Hawaii Oct.  25,  1982     Nov.  8,  1982 

X 
Oreqon Nov.  15,  1982     Nov.  29,  1982 

■HJJNQ  CODE  4210-2V-C 


,4 


Dated:  September  15. 1982. 
Qaira  B.  Ftaeman, 

Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

PH  Doc  B-ZS86B  FUad  »-ie-a2: 11  je  un| 
mjJNQ  COM  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[INT  FEIS  82-30] 

Final  Brothers  Grazing  Management 
Environmental  Impact  Statement; 
Availability  of  FEIS 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Impact  Statement  for  the 
Brothers  EIS  area.  The  proposal  involves 
implementing  a  livestock  grazing 
program  on  public  lemds  within  the 
Brothers  EIS  area  of  the  Prineville 
District  in  central  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management.  OfRce  of  Public 

Affaire,  825  N.E  Multnomah  Street 

Portland,  Oregon 
Bureau  of  Land  Management.  Prineville 

District  Office,  IBS  East  Fourth  St.. 

Prineville,  Oregon 
Library,  University  of  Oregon,  Eugene. 

Oregon 
Central  Oregon  Community  College,  College 

Way,  Bend.  Oregon 
Library.  Portland  State  University.  727  SW 

Hanisoa  Portland.  Oregon 
Harney  County  Library.  80  West  D,  Bums. 

Oregon 
Crook  County  Library,  200  East  2nd. 

Prineville,  Oregon 
Deschutes  County  Library,  507  N.W.  Wall, 

Bend,  Oregon 
Library.  Oregon  State  Unlvereity.  CorvaUis. 

Oregon 

A  limited  number  of  copies  are 
available  upon  request  to  the  BLM 
Oregon  State  Office  or  the  Prineville 
District  Office. 

Comments  for  the  District  Manager's 
consideration  in  development  of  the 
decision  will  be  accepted  until  October 
30,1982. 

Written  comments  may  be  sent  to: 
Prineville  District  Manager.  Bureau  of 
Land  Management.  P.O.  Box  550. 
Prineville.  Oregon  97754. 

Dated:  August  24. 1982. 
Stanley  D.  Butzar, 
Ctiief,  Division  of  Resources. 

(PR  Doc  tt-ISSU  FIM  »-16-tt  8:45  ami 
MLUNQ  COM  WIS  t<  M  '  '' 
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[F-14931-A.  F-14931-B] 

Alaska  Native  Claims  Selection 

On  September  27. 1974,  and  November 
19, 1974.  Zho-Tse,  Incorporated,  for  the 
Native  village  of  Shageluk,  filed 
selection  applications  F-14931-A  and  F- 
14931-B.  respectiveley,  under  the 
provisions  of  section  12  of  the  Alaska 
Native  Qaims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 1611 
(1976))  (ANCSA),  as  amended,  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Shageluk. 

Zho-Tse,  Incorporated,  in  its 
applications  excluded  several  bodies  of 
water.  Because  certain  of  those  water 
bodies  have  been  determined  to  be 
nonnavigable.  they  are  considered  to  be 
public  lands  withdrawn  imder  section 
11(a)(1)  and  available  for  selection  by 
the  village  pursuant  to  section  12(a)  of 
ANCSA. 

Section  12(a)  and  43  CFR  2851.4  (b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons,  the  water  bodies 
which  were  improperly  excluded  in  Zho- 
Tse,  Incorporated's  applications  are 
considered  selected. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of 
ANCSA,  as  amended,  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a)  of 
ANCSA.  as  amended,  aggregating 
approximately  86,358  acres,  is 
considered  proper  for  acquisition  by 
Zho-Tse.  Incorporated,  and  is  hereby 
approved  for  conveyance  pursuant  to 
section  14(a)  of  ANCSA. 

U.S.  Survey  No.  2045.  of  the  School 
Reserve,  reserved  under  Executive  Order  Na 
5289.  dated  March  4, 1930,  situated  in  the 
unsurveyed  village  of  Shageluk.  Alaska. 

Containing  3.10  acres. 

Lots  1  and  4  of  U.S.  Survey  No.  4068. 
Alaska,  situated  at  Shageluk. 

Containing  5.01  acres. 

Block  9,  lot  3  of  U.S.  Survey  No.  4493, 
Alaska,  Shageluk  Addition  Townsite, 
situated  on  the  left  bank  of  the  Innoko  River. 
approximately  one  and  one-half  miles 
downstream  &om  the  old  village  of  Shageluk. 

Containing  4.84  acres. 

Aggregating  12.95  acres. 


Seward  MeridUm.  Alaska  (8«)>v«yMl) 

T.  31  N.,  R.  54  W, 
Sec  4.  excluding  Native  allotment  F-1392e; 
Sees.  5  and  B.  excluding  Native  allotment 

F-17759: 
Sees.  17  and  18.  excluding  Nadve  allotment 

F-15247  Pah»l  A; 
Sea  19,  excluding  Native  allotments  F- 

14301  Parcel  B  and  F-15247  Parcel  A:      " 
Sea  20,  excluding  Native  aUotment  F-15247 

Parcel  A: 
Sec.  3a  excluding  Native  allotment  F-1S008 

Parcel  A: 
Sec.  31.  excluding  Native  allotment  F- 

15241. 

Containing  approximately  4.566  acres. 
T.  32  N..  R.  54  W.. 
Sees.  1.  2.  and  3; 
Secs.  10  to  14,  inclusive; 
Sees.  22.  23.  26,  and  27: 
Sees.  31  and  32.  excluding  Native  allotment 

F-17759: 
Sec.  33.  excluding  Native  allotment  P- 

13926: 

Sec  35.  excluding  Native  allotment  F-1M78 
Parcel  A. 

Containing  approximately  9,401  acres. 
T.  28  N.,  R.  55  W.. 
Sees.  5  and  6; 

Sec  7.  excluding  U.S.  Survey  No.  6680  and 
Native  allotinent  F-13925: 

Sec.  18,  excluding  U.S.  Survey  No.  6580  and 

Native  allotinent  F-13925; 
Sec  30; 
Sec  31,  excluding  U.S.  Survey  No.  6583  and 

Native  allotment  F-15024  Parcel  A 
Containing  approximately  3.272  acres. 
T.  29  N.,  R.  55  W.. 
Sec  2.  excluding  Native  allotment  F-14293 

Parcel  B; 
Sees.  3, 4,  and  5: 
Sees.  8,  9,  and  10; 
Sec.  11,  excluding  Native  allotment  F-152S0 

Parcel  B; 
See.  14,  excluding  Native  allotments  F- 

13934,  F-14292  Parcel  A  and  F-15033; 
See.  15,  excluding  Native  allotments  F- 

14292  Parcel  A  and  F-15033: 
Sec.  16,  excluding  Native  allotments  F- 

13931  and  F-14293  Parcel  A 
Sec  17; 
Sec.  20,  excluding  Native  allotments  F- 

14295  Parcels  A  and  B  and  F-14300 

Parcel  A 

Sec.  22.  excluding  Native  allotment  F- 

13928: 
Sec  23.  excluding  Native  allotinents  F- 

13928  and  F-13934; 
Sec  26: 
Sec  27,  excluding  Native  allotment  F- 

13928; 
Sec  28; 
See.  29.  excluding  Native  allotments  F- 

14294  Parcel  A  F-14295  Parcel  A  and  F- 

14300  Parcel  A 
Sec  3a  excluding  Native  allotinent  F-14300 

Parcel  A 
Sees.  31  and  32; 
Sec.  33.  excluding  Native  allotment  P- 

13923; 
S^cs.  34  and  35. 
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Contaiaiiig  oppraKimatciy  H,S24  acra*. 
T.  30N.R.55W^ 
Seca.  1  to  9.  inohulve; 
Sec  10,  excluduig  Native  allobnenU  F- 

14297  Parcel  B  and  F-1429e  Parcel  C; 
Sees.  11  to  14,  inclusive; 
Sec  16.  excluding  U.S.  Survey  No.  2045, 

U.S.  Survey  No.  3782,  U.&  Survey  No. 

4006,  and  Native  allotmenU  F-1429e 

Parcels  C  and  D.  and  F-15008  Parcel  B; 
Sees.  10  to  19,  inclusive; 
Sec  20,  excluding  Native  allotment  F- 

13939; 
Sec  23: 
Sec.  22,  exduding  U.S.  Survey  No.  3782  and 

Native  allotment  F-15243; 
Sec  23,  exchiding  Native  allotment  F- 

15243; 
Sec  24; 

Sec  25,  excluding  US.  Survey  No.  4493: 
Sec.  26,  exduding  U.S.  Survey  No.  4493  and 

Native  allotments  F-142S3  Parcel  C  and 

F-15243; 
Sec  27,  exchiiting  Native  aUotment  F- 

15243; 
Sec  28; 
Sec  29,  excluding  Native  aUotment  F- 

13939; 
Sees.  30  to  34.  inclusive; 
Sec  35,  excluding  U.S.  Survey  No.  4493  and 

Native  allotments  F-13297  and  F-14293 

Parcels; 

Containing  approximately  20,538  acres. 
T.  31  N..  R.  56  W., 

Sees.  2  and  3,  excluding  U.S.  Survey  No. 

6622  and  Native  allotinent  F-14296  Parcel 

B; 
Sec  4,  excluding  U.S.  Survey  No.  6624  and 

Native  aUotment  F-14298  Parcel  A; 
Sec  10; 
Sec.  11,  excluding  Native  allotment  F-14297 

Parcel  A; 
Sees.  12, 13,  and  14; 
Sees.  18, 19,  and  20; 
Sec.  23.  excluding  U.S.  Survey  No.  6621  and 

Native  allotinent  F-14574: 
Sec  24; 
Sees.  25  and  26,  excluding  Native  allotment 

F-143m  Parcal  A; 
Sees.  27.  28,  and  29; 
Sec.  33,  excluding  Native  allotment 

F-13924: 

Sec  35,  exduding  Native  allotntent  F-14301 

Parcel  A; 
See.  36,  excluding  U.S.  Survey  No.  6625  and 

Native  allotinents  F-15247  Parcel  B  and 

F-14301  Parcel  A. 

Containing  approximately  12,582  acres. 
T.  32  N.,  R.  65  W., 
Sees.  18  and  19,  excluding  Native  allotment 

F-15480; 
Sees.  27, 28,  and  29; 
Sec  30,  excluding  Native  allotment 

F-154472; 
Sees.  34  and  35,  excluding  U.S.  Survey  No. 

0622  and  Native  allotinent  F-142g6  Parcel 

ft 

90C*  90> 

Containing  approximately  5,226  acns. 
T.28N„R.6eW,. 
Seel; 
Sec  2,  excluding  Native  allotment  P-16484; 


Sees.  3. 4, 9,  and  10; 

Sec  11,  excluding  Native  allotinent 
F-16454: 

Sees.  12  and  13,  excluding  U.S.  Survey  No. 
0580  and  Native  allotinent  F-13925; 

Sec  14; 

Sees.  23  and  24,  excluding  U.S.  Survey  No. 
6584  and  Native  allotinent  F-13927; 

Sees.  25,  26,  35,  and  36. 

Containing  aproximately  8,999  acres. 
T.  29  N..  R.  56  W.. 

Sees.  25  and  36. 

Containing  approximately  1,219  acres, 
T.  30  N.,  R.  56  W., 

Sees.  22  to  25,  inclusive; 

Sec.  36. 

Containing  approximately  2,774  acr^ 
T.  31  N.,  R.  56  W., 

Sees.  13, 14,  and  15. 

Containing  approximately  1,522  acres. 
T.  32  N..  R.  56  W., 

Sec  1,  excluding  U.S.  Survey  No.  96606  and 
Native  allotment  F-027929  Parcel  A; 

Sec.  12; 

Sec  13,  excluding  Native  aUotment  F- 
15480. 

Containing  approximately  1,723  acres. 

Aggregating  approximately  86,346  acres. 

Total  aggregated  acreage  approximately 
86,358  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identiHed  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  Hie  F'-14g31-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps,  within 
the  lands  to  be  conveyed,  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  of  the  following 
reasons:  Lands  are  no  longer  under 
Federal  jurisdiction;  or  lands  are  under 
applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 


accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18, 1971  (43  U,S.C  IflOl. 
1613(f)],  as  amended;  and 

2.  Pursuant  to  sectioa  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)),  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  nimiber  (EDi)  on 
the  easement  maps  attached  to  this 
dociunent,  copies  of  which  will  be  found 
in  case  file  F-14931-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulations.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

a.  (EIN  3  C3,  Dl,  D9)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Sec  25,  T.  30  N.,  R.  53 
W.,  Seward  Meridian,  westeriy  to  the 
village  of  Shageluk  and  from  Shageluk 
westerly  toward  the  village  of  Anvik. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  11a  C6]  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  left  bank  of  the 
Inooko  River  in  Sec.  17,  T.  31 N.,  R.  54 
W.,  Seward  Meridian,  easterly  to  public 
land.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.G 
Ch.  2,  Sec.  6(g]]),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C 
1601. 1616(b)(2))  (ANCSA),  as  amended, 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
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right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  Airport  lease  F-0300S8,  located  in 
Sees.  10  and  15,  T.  30  N..  R.  55  W.. 
Seward  Meridian,  issued  to  the  State  of 
Alaska,  Division  of  Aviation,  under  the 
provisions  of  the  act  of  May  24. 1928  (49 
U.S.C  211-214),  as  amended; 

4.  A  ri^t-of-way,  AA-13889,  fifty  (50) 
feet  in  width,  issued  to  the  State  of 
Alaska  for  a  road  from  the  new 
Shageluk  townsite  to  the  Shageluk 
airport  traversing  lands  in  Sees.  15,  22, 
26,  and  27.  T.  30  N..  R.  55  W.  Seward 
Meridian,  issued  pursuant  to  Public  Law 
94-579,  October  21. 1976,  Title  V  (43 
U.S.C.  1701, 1761);  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1813(c)j,  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Zho-Tse,  Incorporated  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  86,356  acres.  The 
remaining  entitlement  of  approximately 
5,802  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2852.4. 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Doyon,  Limited  when 
the  surface  estate  is  conveyed  to  Zho- 
Tse,  Incorporated,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA:  also  the 
right  to  explore,  develop  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  Village  of  Shageluk  shall  be 
subject  to  the  consent  of  Zho-Tse, 
Incorporated. 

In  aooordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Regbter  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Tide  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 
Subpart  B.  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  deciaioo 
coiutitutaa  ttie  final  admlnlstrativw 
detemrination  of  die  Buraaa  of  Land 


Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  OfBce, 
Division  of  ANCSA  and  State 
Conveyances,  (980),  701  C  Street  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  hie 
Regional  Solicitor.  510  L  Street  Suite 
100,  Anchorage.  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  18, 1982 
to  file  an  appeaL 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  weie  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Zho-Tse,  incorporated,  Shageluk.  Alaska 

99665. 
Doyon,  Limited,  Land  Department 

Doyon  Building,  201  First  Avenue. 

Fairbanks.  Alaska  99701. 
Ann  lohnsoo. 

Chi^,  Branch  (^  ANCSA  Adjudioation. 
(PR  Ooo.  n-atno  Piud  v-iA-tt  MS  ^ 


(AA-8103-5] 

Alaska  Native  Ctaimt  Selsctton 

On  April  2, 1975,  Doyon.  Limited,  filed 
selection  application  AA-S103-5,  as 
amended  luider  the  provisions  of  section 
12(c)  of  die  Alaska  Native  Claims 
Settlemmt  Act  of  December  18, 1971  (43 
U.&C.  1001.  leil(c)  (1976)}  (ANCSA),  as 
amended,  for  the  surface  and  sabeurface 
estates  of  owtain  lands  withdrawn 


porsuant  to  section  11  (aKl)  in  the 
vicinity  of  Grayling. 

The  application  excluded  the  YeOow 
River  as  being  navigable.  As  the  YeDow 
River  is  considered  nonnavigable  and  as 
section  12(cK3)  of  ANCSA  and 
Departmental  regulation  43  CFR 
2652.3(c)  require  the  region  to  select  all 
available  lands  within  the  township,  the 
bed  of  tliis  water  body  is  considerMl 
selected. 

As  to  the  lands  described  below,  tfie 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of 
ANCSA.  as  amended,  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
section  12(c)  of  ANCSA  as  amended, 
aggregating  approximately  74.733  acres, 
are  considered  proper  for  acquisition  by 
Doyon.  Limited,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA. 

Kated  River  Meridian.  Alaska  (Surveyad) 
T.  29  S.,  R.  7  W. 

Containing  approximately  362  acres. 
Kateel  Rivor  Meridian.  Alaska  (Unsurveyed) 

T.  29  S..  R.  9  W. 
Sees.  1  to  6,  indusive. 
Containing  approximately  3,373  i 


Seward  Meridian.  Alaska  (Snrveywl) 

T.  33  N,  R.  55  W. 
Sees.  1  to  5,  inclusive; 
Sees.  7  to  14.  inclusive; 
Sec.  15,  exelnding  Native  allotment  P-17788 

Parcel  A; 
Sees.  16  to  21,  inclusive; 
Sec  22,  excluding  Native  allotment  F-1778e 

ParoelB: 
Sees.  23  to  32,  inclusive; 
Sees.  33  and  34,  excluding  U.S.  Survey  Na 

6606  and  Native  allotment  F-02792B 

Parcel  A; 
Sees.  35  and  36. 

Containing  approximately  21.567  acres. 

Sewaid  Mockiiaa.  Alaska  (UDSorveyed) 
T.  34  N.,  R.  56  W. 

Sees.  31  to  36,  inclusive. 

Containing  approximately  3,S30  acres. 
T.  33  N.,  R  59  W. 

Sees.  1  to  36,  inclusive. 

Containing  approximately  23.006  acres. 
T.  32  N„  R.  60  W. 

Sees.  1  to  36,  inclusive. 

ContatnJog  approximately  22.806  acres. 

Aggregating  approximately  74,733  acres. 

Excluded  from  the  above^lescribed 
lands  herein  approved  for  ooaveyanoe 
are  the  snbmerged  lands,  up  to  the 
ordinary  hi^  water  mark,  beneath  all 
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water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  orignal  of  which  %vill  be  found 
in  easement  case  Hie  AA-16630-5. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  because  lands  are  under 
applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b]),  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN]  on 
the  easement  maps  attached  to  this 
dociunent  copies  of  which  will  be  found 
in  case  file  AA-16630-5.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

a.  (ED^  23  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  31,  T.  32  N.,  R.  59 
W.,  Seward  Meridian,  southwesterly  to 
Sec.  1,  T.  31  N.,  R.  60  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

b.  (EIN  24  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  frontSec.  36.  T.  34  N.,  R.  59 
W.,  Seward  Meridian,  southeasterly  to 
Sec.  e,  T.  33  N,  R.  58  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 


c.  (EIN  25  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  3,  T.  29  S..  R  8 
W.,  Kateel  River  Meridian, 
southwesterly  to  Sec.  1.  T.  33  N..  R.  58 
W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  or 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  e(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  section  6(g)}),  contract,  permit 
right-of-way,  or  easement,  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
section  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601, 1616(b)(2) 
(ANCSA),  as  amended,  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

To  date,  approximately  3,617,758  acres 
of  land,  selected  pursuant  to  section 
12(c]  of  ANCSA,  have  been  approved 
for  conveyance  to  Doyon,  Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  die  Interior  Board  of  Land 
Appeals,  Office  of  Hearing  and  Appeals, 
in  accordance  with  the  attached 
regulations  in  Tide  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E  as 
revised.  However,  pursuant  to  Pub.  L 
96-487,  this  decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street  Box  13, 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  direcdy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  firom  this  office.  A  copy  of  the 


appeal  must  be  served  upon  the 
Regional  Solicitor.  510  L  Street  Suite 
100,  Anchorage.  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  pariies 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  18, 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filling 
an  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management.  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited,  Land 
Department  Doyon  Building,  201  First 
Avenue,  Fairbanks,  Alaska  99701. 
Ann  lohnson. 

Chief,  Branch  of  Alaska  Native  Claims 
Settlement  Act  Adjudication. 

(FR  Doc.  aZ-ZSni  PIM  S-18-82;  8:41  am) 


[F-19155-2] 

Alaska  Native  Claima  Selection 

On  March  31, 1975,  Doyon,  Limited, 
filed  selection  application  F-1915&-2,  as 
amended,  under  the  provisions  of 
section  12(c)  of  the  Alaska  Native 
Claims  Settiement  Act  of  December  18, 
1971  (43  U.S.C.  1601. 1611(c)  (1976)) 
(ANCSA),  as  amended,  for  the  surface 
and  subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  section  11(a)(1) 
for  the  Native  village  of  Beaver.  TTie 
application  excluded  several  water 
bodies  as  being  navigable.  As  these  are 
considered  nonnavigable  and  as  section 
12(c)(3)  of  ANCSA  and  Departinental 
regulation  43  CFR  2652.3(c)  require  the 
region  to  select  all  available  lands 
within  the  township,  the  beds  of  these 
water  bodies  are  considered  selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of 
ANCSA,  as  amended,  and  of  the 
regulations  issued  pursuant  thereta 
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These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
section  12(c)  of  ANCSA.  as  amended, 
aggregating  approximately  229.194  acres, 
are  considered  proper  for  acquisition  by 
Doyon,  Limited,  and  are  hereby 
approved  for  conveyance  pursuant  to 
section  14(e)  of  ANCSA. 

Fairbanks  Meridiaii,  Alaska  (Unsurveyw^ 

T.  17  N..  R.  1  E. 
Sec.  1,  excluding  Native  allotment  P- 

028102; 
Sea  2; 
Sec.  3.  excluding  Native  allotmeot  F- 

026096;  x 

Sees.  4,  5,  and  6;     ' 

Sec  7,  excluding  Native  allotment  F-14064( 
Sees.  8  to  17,  inclusive; 
Sec.  16,  excluding  Native  allotment  P- 

146M: 
Sees.  19  to  34,  inclusive; 
Sees.  35  and  36.  excluding  Native  allotmeat 

F-14411  Parcel  B. 
Containing  approximately  15,580  acres. 
T.19N..R.1B. 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22,843  acres. 
T.  16  N..  R.  2  B. 
Sees.  1  to  16,  inclusive; 
Sees.  17  and  18,  excluding  Native 

allotments  F-14411  Parcel  C  and  F- 

102094; 
Sees.  19  and  20,  excluding  Native  allotmeat 

F-026094; 
Sees.  21  to  36,  inclusive. 
Containing  approximately  21,892  acres. 
T.  20  N..  R.  2  B. 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22.763  acres. 
T.  17  N.,  R.  3  E. 
Sec.1; 
Sees.  2  and  3,  excluding  Native  allotmeat 

F-18419: 
Sees.  4  to  9,  inclusive; 
Sees.  10  and  11,  excluding  Native  allotment 

F-lS4ig; 
Sees.  12  to  36,  inclusive. 

Containing  approximately  18,871  acres. 
T.  19  N.,  R.  3  E. 

Sees.  1  to  27,  inclusive; 

Sec.  28.  excluding  Native  allotment  F-1201S 
Parcel  A; 

Sees.  2S,  30,  and  31: 

Sec  32,  excluding  Native  allotments  F- 
17878  Parcel  D  and  F-12015  Parcel  A; 

Sec.  33,  excluding  Native  allotment  F-1201S 
Parcel  A; 

Sees.  34,  35,  and  36. 

Containing  approximately  21,053  acres. 
T.  16  N.,  R  4  B. 

Sees.  1  to  36,  inchisive. 

Contalalng  approximately  22,292 1 
T.  18  N..  R.  4  E. 

Sees.  1  to  36,  inchisive. 


Containing  approximately  22.432 1 
T.20N.,R.4E.  ^ 

Sees.  1  to  36,  induaive. 
Containing  approximately  22.7B3  acres. 
T.  17  N.,  R.  1  W. 
Sees.  1  and  2; 
Sec  3.  excluding  Native  allotments  F-14662 

Parcel  A  and  F-14653: 
Sec  4.  excluding  Native  allotments  F-14653 

and  F-14652  Parcel  B; 
Sees.  5  to  8,  inclusive; 
Sec.  9.  excluding  Native  aUotments  F-146S3 

and  P-14652  Parcel  B; 
Sec  10,  excluding  Native  allotments  F- 

14653  and  F-14652  Parcel  A 
Sec  11; 
Sees.  12  and  13.  excluding  Native  allotment 

F-14654: 
Sec.  14: 
Sec  15,  excluding  Native  allotment  P- 

13667: 
Sec.  16,  excluding  Native  allotments  F- 

13667,  F-13671  Parcels  A  and  R  and  F- 

13663  Parcels  A  and  B; 
Sec.  17,  excluding  Native  allotment  F-14377 

Parcel  A 
Sees.  18  and  19; 
Sec  20,  excluding  Native  allotment  F-14377 

Parcel  A 
Sec  21,  excluding  Native  allotments  F- 

13663  Parcels  A  and  B.  and  F-13667: 
Sec  22; 
Sec  23,  excluding  Native  allotment  F-14651 

Parcel  B; 
Sees.  24  to  36,  inclusive. 
Containing  approximately  18,407  acres. 
T.  19  N.,  R.  1 W. 
Sees.  1  and  2: 
Sec.  3,  excluding  Native  allotment  F-028100 

Parcel  C; 
Sees.  4  to  9,  inclusive; 
Sec  10,  excluding  Native  aUotments  F- 

14651  Parcel  A  and  F-O28100  Parcel  C; 
Sees.  11  to  36,  inclusive. 
Containing  approximately  22.296  acres. 
Aggregating  approximately  229,194  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-Z1779-2. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  because  they  are  under 
applications  pending  further 


adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surfeoe 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  section  17fb)  of  the 
Alaska  Native  Claims  SetUement  Act  of 
December  18, 1971  (43  U.S.C  1601, 
1616(b)),  as  amraided,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document  copies  of  which  will  be  foimd 
in  case  file  F-21779-2,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  7>o/7— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

a.  (EIN  15  D9)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  from  public  lands  in  Sec  32, 
T.  20  N.,  R.  3  E..  Fairbanks  Meridian, 
southeriy  to  Beaver  and  then  on  to 
public  lands  to  the  southwest  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  16  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  from  the  village  of  Beaver  in 
Sees.  29  and  30,  T.  18  N.,  R.  2  E., 
Fairbanks  Meridian,  southeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

c  (EIN  20  Dl)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  fiom  trail  easement  EIN  15 
D9  in  Sec.  20,  T.  18  N.,  R.  2  E.,  Fairbanks 
Meridian,  northwesterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted;  and 

2.  Valid  existing  rights  therein,  if  any. 
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including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2.  section  6(g))).  contract,  permit, 
right-of-way,  or  easement,  and  the  right 
of  the  lessee,  contractee.  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
section  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601, 1616(b)(2)) 
(ANCSA).  as  amended,  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

To  date,  approximately  3,846,952  acres 
of  land,  selected  pursuant  to  section 
12(c)  of  ANCSA.  have  been  approved 
for  conveyance  to  Doyon.  Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Re^aUons  (CFR).  Part  4. 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  OfficCt 
Division  of  ANCSA  and  State 
Conveyances,  (960),  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  510  L  Street  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  18. 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 


be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon.  Limited.  Land 
Department,  Doyon  Building,  201  First 
Avenue,  Fairbanks,  Alaska  99701. 
Ann  Johnson, 
Chief,  Branch  of  ANCSA  Adjudication. 

fFR  Doc  82-25612  Piled  »-ie-82:  8(45  am) 
WLUNOCOOE  4310-M-ll 


Office  of  the  Secretary 

Federal-State  Task  Force  on  ttie 
Hawaiian  Homes  Conrwnission  Act; 
Establishment 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  establishment  of  the 
Federal-State  Task  Force  on  the 
Hawaiian  Homes  Commission  Act. 
Following  consultation  with  the  General 
Services  Administration,  the  Secretary 
is  establishing  the  Task  Force  to  advise 
the  Secretary  of  the  Interior  and  the 
Governor  of  Hawaii  on  ways  to  better 
e^ectuate  the  purposes  of  the  Hawaiian 
Homes  Commission  Act  (HHCA). 

Further  information  regarding  the 
Task  Force  may  be  obtained  from 
Stephen  P.  Shipley,  Executive  Assistant 
to  the  Secretary,  U.S.  Department  of  the 
Interior.  18th  and  C  Sts..  N.W.. 
Washington.  D.C.  20240;  (202)  343-7351. 

The  certification  of  establishment  is 
published  below. 

Certification 

I  hereby  certify  that  the  Federal-State 
Task  Force  on  the  Hawaiian  Homes 
Commission  Act  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  the  Hawaiian  Homes 
Commission  Act.  42  Stat.  108  and  the 
Hawaii  Statehood  Act.  Pub.  L  86-3. 

Dated:  September  16, 19B2. 
James  G.  Watt. 

Secretary  of  the  Interior. 

[FR  Doc.  12-25769  Filed  B-16-82;  8:45  am] 
BIUJNO  COOC  4310-1»4I 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-167  (Siib-3aON)] 

Conrall  Abandonment  Between 
RIttman  and  BurtMnk,  OH;  Findings 

Notice  is  hereby  given  to  Section 
308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conmiission.  Review  Board  Number  3 
has  issued  certificates  and  decisions 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  rail  lines 
between  (1)  Rittman,  milepost  226.2  and 
Burbank,  milepost  231.6  effective  on 
March  12, 1982.  and  between  (2) 
Rittman.  milepost  220.5  and  Creston, 
milepost  226.2  effective  on  June  10, 1982, 
a  total  distance  of  11.1  miles,  in  the 
Counties  of  Wayne  and  Medina,  OH. 

The  net  liquidation  value  of  the  line 
between  (1)  mileposts  228.2  and  231.6  is 
$344,257  and  (2)  mileposts  220.5  and 
226.2  is  $404,128.  If,  within  120  days  from 
the  date  of  this  publication,  Conrail 
receives  bona  fide  offers  for  the  sale,  for 
75  percent  of  the  net  liquidation  value, 
of  these  lines  it  shall  sell  such  lines  and 
the  Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L..  Mergenovick, 
Secretary. 

|PR  Doc  8>-»687  PUed  •-16-82:  8rU  ■■] 
BHJJNQ  CODE  7035-01-M 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  OJierations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  All  American  of 
Ashbum,  Inc..  A  Georgia  Corporation, 
P.O.  Box  669.  Ashbum,  GA  31714. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  All  American 
Housing  of  Alabama,  Inc..  an  Alabama 
Corporation. 

1.  Parent  corporation:  Tultex 
Corporation,  P.O.  Box  5191A, 
Martinsville,  VA  24115,  including  all 
divisions  within  the  Corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  principal  offices: 

(i)  Tultex  Transportation.  Inc..  P.O. 
Box  5191A,  Martinsville.  VA  24115. 

(ii)  Peer-less  Spinning  Corporation, 
Lowell,  NC  2809a 
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(iii)  Athletic  Textile  Co..  Inc. 
Gastonia.  NC  28052. 

(iv)  Washington  Mills  Co.,  Winston- 
Salem.  NC  27102. 
Agatha  L  Metgenovicfat 
Secretaryj  | 

|FR  Doc.  8Z-2&ia8  PtM  »-ie-82:  &-4S  am) 
BHXINGCOOC  703S-01-4I 

Long-and-Short-Haul  Application  for 
Relief  (Fomteriy  Fourtti  Section 
Application) 

September  14, 1962. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43978,  reduced  rates  on  brandy, 
champagne,  vermouth  or  wine,  minimum 
112,000  pounds,  from  Modesto  Colony, 
CA  to  the  East,  published  in  Trans- 
Continental  Freight  Bureau  Tariff,  I.C.C. 
TCFB  3002-S,  Supplement  345,  to 
become  effective  September  19, 1982. 
Grounds  for  relief — motor  and  water 
competition. 

By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary.  ' 

(PR  Doc.  BZ-ZSS80  Piled  »-16-«2:  a:4S  un| 
BILUNG  COOe  703S-01-H 


Motor  Carriers;  Hnance  Applications; 
Decision<Notlce 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  appHcations  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  M  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  these  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 


hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  acceptea  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authorify. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Conunission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to.quahfy  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  latier 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duphcation  shaU 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditionss  et  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  13, 1982. 


By  the  Commission.  Review  Board  Number 
3,  Members  Krock,  Joyce  and  DowelL    ' 
Agatha  L.  Mergenovidi. 
Secretary. 

MC-F-1493a  authorify  is  sought  bjr 
HOHENWALD  TRUCK  LINES,  INC. 
(HTL),  a  Tennessee  Corporation,  of  P.O. 
Box  196,  Hwy  99,  Hohenwald,  TN,  to 
purchase  the  operating  authorify  of 
PULASKI  HIGHWAY  EXPRESS.  INO, 
also  a  Tennessee  Corporation,  of  640 
Hamilton  Ave..  Nashville,  TN,  under 
Certificate  No.  MC-56553  (Sub-No.  34)X, 
Robert  V.  Gafford.  P.O.  Box  196,  Hwy 
99,  Hohenwald,  TN,  who  controls  HTL 
through  ownership  of  all  its  outstanding 
capital  stock,  seeks  authority  to  control 
the  operating  rights  through  the 
purchase.  Representative:  Henry  E. 
Seaton,  1024  Pennsylvania  Bldg.,  425 
13th  St..  NW..  Washington,  DC  20004. 
The  operating  rights  involved  authorize 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  conmiodities  in 
bulk),  over  regular  routes,  generally 
between  Nashville,  on  the  one  hand, 
and.  on  the  other.  Pulaski,  Lawrenceburg 
and  Memphis,  TN,  Tuscumbia  and 
Sheffield,  AL,  and  Russellville  and 
Cadiz,  KY,  serving  various  intermediate 
and  off-route  points.  Application  has 
been  filed  for  temporary  authorify. 

MC-F-14944,  BROOKS 
INTERNATIONAL.  INC.,  d.b.a. 
HARPER'S/ AERO  DISTRIBUTION 
SERVICE,  and  KEYSTONE  DELIVERY 
SERVICE,  INC.,  Seek  authorify  under  40 
U.S.C.  §§  11343  and  11344  for  approval 
of  the  merger  of  Keystone  Delivery 
Service,  Inc.  into  Brooks  International, 
Inc.  with  Brooks  International,  Inc.,  the 
surviving  corporation.  Henry  Brooks, 
who  controls  Brooks  International 
seeks  authorify  to  control  the  merged 
operating  rights  through  the  transaction. 
Brooks  International  holds  nationwide 
authorify  (excluding  AK  and  HI) 
(permits]  to  transport  various 
commodities  for  five  contractual 
shippers  and  one  contractual  shipper  in 
the  Southern  United  States.  It  also  holds 
nationwide  small  package  authorify  and 
genera]  commodity  authority  between 
CA  and  eight  southern  states.  Keystone 
holds  nationwide  contract  authority  for 
one  shipper  and  nationwide  small 
package  authorify.  No  temporary 
authority  is  sought 
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'Train  Operation:  Kansas 
City  Soultiefn  ftaRwsy  Co> 

//  appearing.  That  the  National 
Railroad  Passenger  Ckirporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois,  and  Laredo,  Texas. 
The  operation  of  these  trains  requires 
the  use  of  the  tracks  and  other  facilities 
of  the  Missouri  Pacific  Railroad 
Company  (MP).  A  portion  of  the  MP 
tracks  between  Jefferson  and  Dallas, 
Texas,  are  temporarily  out  of  service 
because  of  a  derailment  An  alternate 
route  is  available  via  The  Kansas  City 
Southern  Railway  Company  (KCS) 
between  Jefferson  and  Greenville, 
Texas. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  pubhc  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  tUrty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  502(0)).  The  Kansas 
City  Southern  Railway  Company  (KCS) 
is  directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Jefferson 
and  Greenville,  Texas,  in  order  to 
connect  with  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  Greenville, 
Texas,  and  thence  die  MP  at  Dallas, 
Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  It  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 


(c)  Application.  The  provisions  of  Ais 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shaD 
become  effective  at  11:30  a.m.. 
September  1, 1982. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  1, 1982,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Kansas  City  Southern  Railway  Company 
(KCS)  and  upon  the  National  Railroad 
Passenger  Corporation  (Amtrak),  and  a 
copy  of  this  order  shall  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C  September  1, 
1982. 

Interstate  Commerce  Commission. 
|.  Wairan  McFarlaml, 

Agent 

PK  Doc  «Z-2S5M  PUad  V-ie-aZ:  tc4S  ami 
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[Finance  Docicet  No.  30006) 

Rail  Carrlara;  UUnois  Central  GuH 
Railroad  Co;  Exemption; 
Abandonment  in  Cook  County,  IL 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARV:  The  Commission  exempts 
Illinois  Central  Gulf  Railroad  Company 
from  the  requirements  of  prior  review 
and  approval  imder  49  U.S.C  10903  et 
Beg.  concerning  its  abandonment  of  a 
0.43-mile  segment  of  line  in  Cook 
County,  IL 

OATCS: 

Exemption  effective  on  October  18, 
1982.  Petitions  for  reconsideration  must 
be  filed  by  October  7, 1982.  Petitions  for 
stay  must  be  filed  by  September  27, 
1982. 

Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5349, 
Interstate  Commerce  Commission, 
Washingtoa  DC  20423. 

(2)  Petitioner's  representative: 
Howard  D.  Koontz,  Illinois  Central  Gulf 
Railroad  Company,  233  North  Michigan 
Avenue,  Chicago,  IL  80601. 

FOR  FUfrrNCM  mFORMATKNI  CONTACT: 

Louis  E.  Gitomer,  (202)  27&-7245. 

SUPFLCMDITAIIV  INFORMATION:  For 

further  information,  see  the  decision 
served  concurrently  in  Hnance  Docket 
No.  30006.  To  purchase  a  copy  of  the  full 
decision,  contact  T.S.  InfoSystems,  Ina, 
Room  2227,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  or 


call  289-4367  tn  the  D.C  Metropolitan 
Area,  or  toll  fiee  (800)  424-5403. 

Agatlw  L.  Mergenovich, 

Secretary. 

in  Doc  IZ-2S6n  FIM  »-1«-82:  »4S  ■»! 
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IFInance  Docket  Na  30003] 

RaH  Carriers;  Norfolk  and  Wsstam 
Railway  Company  and  Consofldatad 
RaH  Corporation— AcquisitkNi  and 
Trackage  Rights  Exemption 

September  13, 1982. 

On  July  sa  1982.  Norfolk  and  Western 
Railway  Company  (N&W)  filed  a  notice 
of  its  proposed  acquisition  of  1.1  miles 
of  a  line  of  rail  of  the  Consofidated  Rail 
Corporation  (Conrail)  under  49  CFR 
1111.2(d)(5).  See  Railroad  Consolidation 
Procedures.  366 1.CC  75,  94  (1982). 
Conrail,  which  will  retain  trackage 
rights  on  the  segment,  submitted  a 
confirmatory  letter  on  August  23, 1982. 

The  purpose  of  the  proposed 
acquisition  is  to  complete  a  relocation 
project  which  will  reduce  congestion 
over  N&W's  Front  Street  line  located 
along  the  Ohio  River  in  Cincinnati,  OH. 
N&W  will  purchase  Conrail's  Oakley 
Wye,  which  extends  approximately  1.1 
miles  between  East  Norwood  and 
Oakley  Junction,  in  CincinnatL  The 
Commission  previously  approved 
N&Ws  proposed  acquisition  of  trackage 
rights  over  Conrail's  line  in  CSX  Corp. — 
Control — Chessie  and  Seaboard  C.LI., 
363  I.C.C  518.  582  (1980).  but  the  parties 
have  determined  that  a  purchase  of  the 
line  by  N&W,  with  Conrail  retaining 
trackage  rights,  is  preferable.  N&W  will 
continue  to  maintain  its  Front  Street  line 
for  use  in  emergencies. 

As  a  condition  to  use  of  the 
exemption,  any  N&W  employees 
affected  by  its  acquisition  of  the  line 
will  be  protected  by  the  conditions  set . 
forth  in  New  York  Dock  Ry.— Control- 
Brooklyn  Eastern  DisL,  360 1.CC.  60 
(1979),  and  any  Conrail  employees 
affected  by  its  retention  of  trackage 
rights  will  be  protected  by  the 
conditions  set  forth  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
BN.  354  I.CC.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.CC.  853  (1980). 

This  will  satisfy  the  statutory 
requirement  of  40  U.S.C  10505(g)(2). 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 

Agatlia  L.  Mergenovich, 

Secretary. 
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[Fkwno*  Docket  Na  30023] 

RaN  Carriers;  Southern  Padfic 
Transportation  Company; 
Abandonment  and  Acquisition  of 
Trackage  Rights  Over  the  Western 
Padfk;  Railrosd  Co^  Exemption 

September  13. 1982. 

On  September  2, 1982,  Southern 
Pacific  Transportation  Company  (SPT) 
and  Western  Pacific  Railroad  Company 
(WP)  filed  a  notice  of  exemption 
concerning  a  relocation  project 
proposed  by  them  under  49  CFR 
1111.2(d)(5).  See  Railroad  Consolidation 
Procedures,  366  I.C.C.  75.  94  (1982). 

The  purpose  of  the  transaction  is  to 
eliminate  redundant  parallel  trackage 
and  share  the  costs  of  the  remaining 
trackage.  Under  the  proposed  relocation 
project  SPT  will  abandon  its  line  of 
railroad  from  milepost  29.09  at  Niles. 
CA,  to  milepost  66.5  near  Tracy  in 
Alameda  and  San  Joaquin,  CA  (Niles 
line).  Concurrently.  SPT  will  acquire 
trackage  rights  over  the  parallel  WP 
track  which  will  allow  SPT  to  operate 
between  Niles  and  Lathrop,  CA.  SPT 
shippers  on  the  Niles  line  will  continue 
to  receive  service.  The  relocation  will 
enhance  the  efficiency  of  SPTs 
operations,  for  the  reason  that 
redundant  facilities  will  be  eliminated. 

As  a  condition  to  use  of  the 
exemption,  SPT  has  proposed  that  any 
employees  affected  by  the  transaction 
be  protected  by  the  conditions  set  forth 
in  Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360  I.C.C.  91 
(1979).  However,  since  the  relocation 
project  involves  not  only  an 
abandonment  but  a  trackage  rights 
transaction,  we  must  also  impose  the 
conditions  set  forth  in  Norfolk  and 
Western  Ry.  Co— Trackage  Rights— CN. 
354  I.C.C.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operaie.  360  I.C.C.  653  (1980).  Together 
these  conditions  satisfy  the  statutory 
requirements  of  49  U.S.C.  10505(g)(2). 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

|FK  Doc.  U-2fi583  Filed  9-16-82:  MH  am] 
BaUNOOOOE  7036-01-M 


(Smrtion  5b  Application  2] 

Western  RaHroads— Agreen>ent 

agency:  Interstate  Conunerce 
Commission. 

action:  Notice  of  proposed  amendments 
to  rate  bureau  agreement. 

SUMMANV:  The  Western  Railroad  Traffic 
Association  requests  approval  of 


amendments  to  its  articles  of 
organization  and  procedure  to  transfer 
the  headquarters  of  its:  (1)  North  Pacific 
Coast  Freight  Bureau  and  Pacific 
Southcoast  Freight  Bureau  from  San 
Francisco,  CA.  to  Chicago.  IL;  and  (2) 
Southwestern  Freight  Bureau  from  SL 
Louis.  MO.  to  Chicago.  All  regular 
meetings  and  ratemaking  activities  of 
these  bureaus  would  be  in  Chicago. 
DATES:  Comments  are  due  20  days  from 
publication  of  this  notice  in  the  Federal 
Register. 

ADDRESSES:  An  original  and  10  copies  of 
comments  should  be  sent  to:  Room  5340. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423; 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Douglas  Galloway.  (202)  275-7278,  or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  By 
petitions  dated  December  11. 1981. 
March  5. 1982.  and  July  13. 1982,  the 
Western  Railroad  Traffic  Association 
(Association)  requested  approval  of 
amendments  to  its  Articles  of 
Organization  and  Procedure  (agreement) 
to  transfer  the  headquarters  of  its:  (1) 
North  Pacific  Coast  Freight  Bureau 
(NPCFB)  and  Pacific  Southcoast  Freight 
Bureau  (PSFB)  from  San  Francisco,  CA. 
to  Chicago,  IL,  and  (2)  Southwestern 
Freight  Bureau  (SWFB)  from  St  Louis, 
MO.  to  Chicago. '  The  Association  also 
states  its  intention  to  transfer  all  regular 
meetings  and  ratemaking  activities  of 
these  bureaus  to  Chicago.*  However,  to 
reduce  any  inconvenience  to  shippers, 
NPCFB  and  SWFB  will  continue  to 
schedule  some  public  hearings  in  San 
Francisco.  The  effect  of  the  proposed 
amendments  would  be  to  centralize  staff 
functions  and  tari^  pubhcation 
activities  of  the  NPCFB,  PSFB,  and 
SWFB  with  those  of  the  Association's. 
The  Association  has  served  copies  of 
the  petitions  upon  the  regulatory  bodies 
of  each  State  having  jurisdiction  over 
the  rates,  fares,  and  charges  embraced 
within  the  scope  of  the  amendments  to 
the  agreement. 

The  amendments  are  proposed  to 
apply  to  the  Association's  ratemaking 
agreement,  under  which  the  member 
Western  Railroads  have  derived  their 
immunity  for  collective  activity  in  the 
past,  and  the  Association's  proposed 


'  NPCFR  PSFB.  and  SWFB  are  regional 
organizations  of  the  Association. 

'The  Association  proposes  to  amend  its 
agreement  to  provide  that  regular  meetings  of  the 
Freight  Traffic  Managers  Committee  of  the  NPCFB 
and  PSFB  would  convene  In  Chicago  and  that  the 
location  of  Joint  NPCFB/PSFB  meetings  would  be  in 
Chicago  or  at  any  other  place  as  may  be  agreed 
upon,  rather  than  San  Francisco.  No  specific 
amendment  is  proposed  with  regard  to  SWFB,  since 
the  agreement  does  not  designate  a  specific  location 
for  meetings  and  ralemalung  activities. 


agreement,  which  has  been  under 
consideration  by  the  Conunission.*The 
Commission,  in  a  recent  decision  in 
Section  5b  Application  No.  2.  Western 
Railroads— Agreement  365 1.CC  918. 
served  August  17. 1982,  denied  approval 
of  the  Association's  proposed 
agreement.  Nonetheless,  the 
Commission  has  extended  antitrust 
immimity  to  the  operations  of  the 
Association  insofar  as  they  conform 
with  the  decision.  Where  the 
Association's  activities  do  not  conform 
with  the  decision,  no  antitrust  immunity 
has  been  given.* 

In  support  of  its  proposal,  the 
Association  submits  that  the  proposed 
change  of  headquarters  to  Chicago  will 
have  no  adverse  effect  on  the  shipping 
public.  It  emphasizes  that  the  existing 
jurisdictional  or  ratemaking  procedures 
of  the  NPCFC.  PSFB,  and  SWFB  would 
be  unaffected.  It  further  argues  that  the 
transfer  will  effectuate  savings  by 
reducing  fixed  overhead  expenses,  since 
centralized  tariff  publishing,  mailing  and 
distribution,  and  legal  and  managerial 
supervision  would  be  consolidated  and 
enhanced.  Finally,  the  Association 
states  that  agreements  have  been 
entered  into  with  the  Allied  Services 
Division/Brotherhood  of  Railway, 
Airline  and  Steamship  Clerks,  Freight 
Handlers.  Express  and  Station 
Employees  (BRAC)  providing  for  the 
protection  of  their  members  at  St.  Louis 
adversely  affected  by  the  centralization 
in  accordance  with  the  terms  of  New 
York  Dock  Railway — Control — 
Brooklyn  Eastern  District  Terminal,  360 
I.C.C.  60  (1979).  This  agreement  has  been 
ratified  by  the  labor  organization 
membership  and  the  carriers  members 
of  the  Western  Raibxjad  Traffic 
Association.  The  Association  also 
contends  that  non-contract  employees, 
those  who  are  not  members  of  a  labor 
organization,  have  been  advised  that  to 
the  extent  any  of  them  will  be  adversely 
affected  by  the  centralization  they  will 
be  protected  on  the  same  basis  as 
employees  represented  by  BRAC. 

We  invite  any  interested  party  to 
address  the  proposed  amendments. 


•In  Western  Roilmadt-Agreement.  3M  LCC  635 
(1961).  the  Commission  interprsted  49  U.S.C. 
1070e(a)  as  it  was  amended  by  Section  219  of  the 
Staggers  Rail  Act  of  1980  (Staggers  Act).  Pub.  L  gs- 
448,  94  StaL  1920-1928  and  described  the  system  of 
ratemaking  contemplated  by  the  new  law.  In 
response,  the  Western  Railroad  Traffic  Assodaiioo 
and  other  rate  bureaus  filed  amended  agreements. 
TTie  Commission,  while  considering  these  propoeed 
agreements,  granted  interim  immunity. 

'The  Association  has  been  directed  to  file  new  or 
amended  agreements  within  45  days  from  the  date 
of  service  of  the  dedsioii.  Comments  are  due  by  the 
65th  day. 


41222 


Federal  Regbter  /  Vol  47.  Na  181  /  Friday,  September  17.  1982  /  Notices 


It  does  not  appear  that  this  decision 
will  significantly  affect  either  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10706) 

Decided:  Septemt>er  9, 1082. 

By  the  Commission.  Chainnan  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Sterrett  Andre,  Simmons,  and  Gradison. 

Agatha  L  Marganovicfa, 

Secretary. 

|nt  Doc  Sfr-ZSSai  RM  9-W-«fe  SD4S  •■] 

:T«w-ei-« 


[Flranoc  Dockd  29996] 

Rail  Carriers;  PIttstMjrgh  A  Lake  Erie 
Railroad  Company— Exemption— 
Abandonment— 1.92  MNea  of  Track  at 
Colona.PA 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemptioa 


r.  The  Interstate  Commerce 
Commission  exempts  from  regulation 
the  abandonment  by  the  Pittsburgh  & 
Lake  Erie  Railroad  Company  of  1.92 
miles  of  railroad  at  Colona  Dock. 
Colona,  PA. 

DATES:  This  exemption  is  effective  on 
October  18, 1982.  Petitions  for 
reconsideration  must  be  filed  by 
October  8, 1982,  and  petitions  for  stay 
by  September  27, 1982. 

FOR  FURTNCR  MFOfONATKNI  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7246. 

ADOMESSES:  Send  petitions  to:  (1) 
Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  and  Petitioner's 
representative:  Richard  R.  Wilson,  324 
P&LE  Terminal  Building,  Pittsburgh,  PA 
15219.  Pleadings  should  refer  to  FD.  No. 
29996 

SUPPLEMENTARY  INFORMATION:  The 

decision  served  by  the  Commission 
contains  further  information.  To 
purchase  a  copy  of  the  full  decision, 
contact  TS  Infosystems,  Inc.,  Interstate 
Commerce  Commission,  Room  2227, 
Washington,  DC  20423  or  call  28&-4357 
in  the  D.C  Metropolitan  area  or  toll  free 
800^24-5403. 

Dedded  Septeml>er  8, 1982. 

By  the  Commission.  Chainnan  Taylor.  Vice 
Chainnan  GiUiam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 

Asatha  L.  Macsanovidi, 

Secretary. 

pit  Dim.  a-a«77  PIM  B-is-sk  •>«  «■! 


DEPARTMENT  OF  JUSTICE 

Justloe-Treaaury  Adviaory  Committee 
on  State  and  Local  Law  Enforcement 
Training;  Meeting 

The  Justice-Treasury  Advisory 
Committee  on  State  and  Local  Law 
Enforcement  Training  will  meet  from 
9:00  a jn.  until  4:00  pjn.  on  Wednesday, 
October  6, 1962  and  9H)0  ajn.  until  12 
noon  Thursday,  October  7, 1982  in  the 
Tom  Steed  Building,  Room  S-0,  at  the 
Federal  Law  Enforcement  Training 
Center,  Glynco,  Georgia. 

The  Committee  will  be  provided  an 
update  of  the  Justice-Treasiury  State  and 
Local  Law  Enforcement  Training 
Program,  including  the  selection  and 
scheduling  of  courses  offered.  Also,  the 
Committee  will  review  and  discuss  a 
process  for  certification  of  training.  In 
addition,  the  Committee  will  be  given 
formal  presentations  on  other  potential 
courses  that  could  be  offered  to  state 
and  local  law  enforcement  personnel 
through  FLETC.  Further,  the  Committee 
will  discuss  law  enforcement  trcuning 
programs  currently  offered  by 
educational  institutions  and 
professional  associations  and  review 
methods  to  coordinate  the  delivery  of 
that  training  with  public  agencies. 

The  meetibfig  will  be  open  to  the 
public.  Approximately  100  seats  will  be 
available  for  the  pubhc  and  the  media 
representation  on  a  first-come  first- 
served  basis. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee 
Management  Liaison  Officer,  Justice- 
Treasury  State  and  Local  Law 
Enforcement  Training  Program,  Office  of 
the  Associate  Attorney  General,  U.S. 
Department  of  Justice,  Room  4119, 
Washington,  D.C.  20530.  (Committee 
Management  Liaison  Officer's  telephone 
number  is  202/565-4088  or  the  FLETC 
Coordinator's  telephone  number  is  912/ 
287-2226.) 

George  H.  BohHnger  m. 
Executive  Director,  Justice-Treasury 
Advisory  Committee. 

(FR  Doc.  82-46616  FUad  S-lA-eS;  6:46  aa] 
MLUNQ  COOC  441«-01-M 


Propoeed  Amended  Cortaent  Decree  in 
ActkM  to  En|oln  EmiaakMi  of  Air 
Poilutanta 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19020,  notice 
is  hereby  given  that  a  proposed 
amended  consent  decree  in  United 
States  V.  United  States  Steel 
Corporation  [Geneva  Works]  (D.  Utah, 
Qv.  No.  C-80-«eiW),  has  been  lodged 
with  the  United  States  District  Court  for 
the  District  of  Utah.  This  proposal  would 


amend  the  consent  decree  eotered  in  the 

same  case  in  January  of  1981. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  written 
oomments  relating  to  the  fmiposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  United  States 
Steel  Corporation.  D.J.  Ref.  90-5-2-1- 
326. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  200  Post  Office  and 
Courthouse  Building.  350  South  Main 
Street,  Salt  Lake  City,  Utah  84101;  at  the 
Region  VIII  office  of  the  Environmental 
Protection  Agency.  1860  Lincoln  Street. 
Denver,  Colorado  80203;  and  at  the 
office  of  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  A  check  or 
money  order  in  the  amount  of  $18.30  and 
payable  to  the  Treasurer  of  the  United 
States,  covering  the  cost  of  reproduction, 
must  accompany  any  request  for  a  copy 
of  the  amendment.  No  request  which  is 
not  accompanied  by  a  check  or  money 
order  in  the  required  amount  will  be 
honored. 
Mary  Walker, 

Deputy  Assistant  A  ttomey  General  Load  and 
Natural  Resources  Division. 

(FR  Doc.  62-25026  PUad  »-M-6e  646  ■»] 
BajJNQ  COOC  441»41-M 


National  inatttute  of  Justice 

Visiting  Fellowship  Program  for  Flacal 
Year  1983;  Solicitation 

The  National  Institute  of  Justice 
announces  its  Visiting  FellowsUp 
Program  for  Fiscal  Year  1983.  The 
purpose  of  this  program  is  to  enable 
senior  level  policy-makers  and 
advanced  researchers  to  establish 
residence  at  NIJ  for  periods  up  to  15 
months  to  work  on  research  projects  of 
their  design,  research  that  will 
contribute  creative  new  ideas  towcutl 
greater  tmderstanding  of  crime  and  the 
operation  of  the  criminal  justice  system. 

Fellowships  are  awarded  to  single 
individuals  rather  than  to  pubic  or 
private  organizations.  Preliminary 
research  proposals  that  meet  basic 
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eligibility  criteria  vrill  be  evaluated  by  a 
peer  review  panel:  selection  criteria 
include  the  significance  of  the  problem 
to  be  addressed,  the  soundness  ^  the 
proposal's  design  and  methodology, 
project  feasibility  and  overall  cost 

Occluded  from  consideration  are 
projects  that  are  action  oriented  (such 
as  training  or  demonstration  projects)  in 
which  research  is  a  relatively  minor 
component,  part-time  research  efforts, 
students  seeking  educational  assistance 
and  persons  previously  awarded 
Visiting  Fellowship  grants.  It  is 
anticipated  that  up  to  three  Fellowships 
will  be  awarded  in  Fiscal  Year  1983. 
Applications  post  marked  later  than 
November  15, 1982,  »vill  not  be 
considered. 

A  complete  e^qilanation  of  the 
program,  its  residency  requirements  and 
application  procedures,  can  be  obtained 
by  sending  a  self  addressed  mailing 
label  to:  Solicitation— Visiting 
Fellowship  Program.  National  Criminal 
Justice  Reference  Service,  Box  600a 
Rockville,  K4aryland  20850. 

Dated  September  9, 1982. 
laniM  K.  Stewart. 
Acting  Dtnctor.  National  Institute  of  Justice. 

(IK  Doc  8Z-nB27  FOed  V-ie-as  ft4S  am] 
MUMS  COOK  44ie-1*-ll 


Bureau  Of  Prisons 

National  institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  in  accordance  wiA 
section  10(aK2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463;  88  Stat 
770)  will  meet  on  Thursday,  October  28. 
1982,  starting  at  9:00  a.m..  on  campus  at 
the  California  State  University  at  Long 
Beach,  California  in  the  Administration 
Building,  1250  Bellflower  Blvd.  At  this 
meeting  (one  of  the  regularly  scheduled 
triannual  meetings  of  the  Advisory 
Board),  the  Board  will  receive  its 
subcommittees'  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Allen  F.  Bned. 
Director.   \ 

PH  Doc  B2-2M15  Filed  »•!».«£  8.-45  •m) 
MLUNQCOOe  4410-06-M 


DEPARTMENT  OF  UkBOR 

Bureau  Of  Labor  Statiatics 

Buslnaas  nsssarch  Advieory  Councl; 
Meeting 

The  regular  fall  meeting  of  die 
Business  Research  Advisory  Council 


will  be  held  at  9-^  ajo.,  October  13. 
1982.  in  Room  N-5437  of  the  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Avenue.  NW., 
Washington.  D.C 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Election  of  Officers. 

2.  Chairman's  Opening  Remarics. 

3.  Commissioner's  Remarks. 

4.  Committee  Reports: 

(a)  Productivity-Foreign  Labor. 

(b)  Economic  Growth. 

(c)  Price  Indexes. 

5.  Other  Business. 

6.  Chairman's  Qosing  Remarks. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken.  Executive  Secretary. 
Business  Research  Advisory  Council  on 
Area  Code  (202)  272-5241. 

Signed  at  Washington.  D.C  this  10th  day  of 
September  1982. 

Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc  82-25074  Piled  e-M-82:  M6  ■■] 
HUam  CODE  4B10-a4-M 


Bueiness  Reseerdi  Advieory  CoundTs 
Committee  on  Price  Indexee;  Meeting 

The  BRAC  Committee  on  Price 
Indexes  will  meet  on  Tuesday,  October 
12. 1982,  at  2*0  p.m.,  in  Room  7216  of  the 
Bicentennial  Building,  600  E  Street  NW., 
Washington,  D.C. 

TTie  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  Hie 
agenda  for  the  meeting  is  as  foUows: 

1.  Election  of  Committee  OfBcere. 

2.  Status  of  Homeotvnerahip  Change. 

3.  Status  of  Continuing  Expenditure  Survey. 

4.  Plans  for  CPI  Revision. 
6.  Response  to  Committee 

Recommendations  Made  Last  Spring. 
6.  .Other  Business. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken.  Executive  Secretary. 
Business  Research  Advisory  Council  on 
Area  Code.  (202)  272-^241. 


Signed  at  Washirtloa.  D£,  tins  KMfa  day  ol 
September  1982. 

lanal  L  Notwood. 

CommissioaerofLaiforStatittica. 
fntk 


EmptoymMit  and  Training 
Administration 

Federal-State  linempieyiwsiH 
Compensation  Program;  Extended 
Benefits;  Endbig  of  Extended  Benefit 
Period  In  Kentucky 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Kentucky,  effective  on  September  4. 
1982. 

Backgmund 

The  Federal-State  Extended 
Unemplojrment  Compensation  Act  of 
1970  (26  U.S.C  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
Laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  dining  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  aho  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Kentudcy  on 
June  6, 1962  and  has  now  triggered  off. 

Detenninatiaa  of ''Off"  indkalor 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
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determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
August  14, 1982.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  September  4, 1982. 

Information  tot  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effedt 
on  the  individuals's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3) 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  O.C  on  September 
iai98Z. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

(Fit  Doc.  8Z-2S675  Filed  9-16-82:  S:45  ara| 
WLLMQ  COOE  4510-90-M 


Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  the  State  of  New  Mexico 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  New  Mexico,  effective  on 
August  29, 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note]  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 


employment  security  agency  determines 
that  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
tl}e  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimiun  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  tha  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
August  14, 1982,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  August  29, 1982. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
seciirity  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 


Signed  at  Washington,  D.C.  on  September 
fl,  1982. 
Albert  Angtisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  B2-ZS67e  Filed  »-ie-B2:  «:4S  am) 
BHJJNOCOOE  4S10-90-H 


(TA-W-12.666] 

Western  Electric  Co^  Inc^  Kansas  City 
Works,  Lee's  Summli  Missouri; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  June  15, 1982, 
counsel  for  the  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  Western  Electric  Company, 
Inc.,  Kansas  City  Works,  Lee's  Summit, 
Missouri.  The  determination  was 
published  in  the  Federal  Register  on 
lune  1, 1982  (47  FR  23828). 

The  application  for  reconsideration 
claims  that  Western  Electric  is  not  the 
exclusive  supplier  of  telephone 
transmission  equipment  for  the  Bell 
System  of  AT&T;  Western  Electric's 
purchases  of  imports  are  larger  than 
negligible  and  that  Western  Electric's 
sales,  in  terme  of  quantity,  decreased  in 
1981  compared  to  1980. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this  30th  day 
of  July  1982. 
Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Research, 
Legislation  and  Program  Policies. 

(PR  Doc.  g2-2Sen  Piled  S-IB-SZ:  B:4S  wn| 
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Occupational  Safety  and  Health 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  Order  12196  of  February  28, 
1980,  published  in  the  Federal  Register 
February  27, 1980  (45  FR  12769),  will 
meet  on  October  6, 1982  starting  at  10:00 
a.m.  in  Rooms  N5437  A,  B,  C,  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW„ 
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Washington.  D.C  The  meeting  will  be 
open  to  the  public. 
The  agenda  provides  for 

I.  Call  to  Order. 

II.  Announcement  of  Appointments 
and  Reappointments. 

in.  Approval  of  Minutes  of  June  30, 
1982  Meeting. 

IV.  Progress  Report  on  "New 
Initiatives". 

V.  Safety  Belt  Program. 

VI.  Reports. 

VII.  New  Business. 
Vin.  Adjournment. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  October  1, 
1982.  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persona  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  October  1, 1982.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  Labor^OSHA,  Bicentennial  Building, 
600  E  Street,  NW.,  Suite  500, 
Washington,  D.C.  20210,  telephone  (202) 
37ft-3005. 

Signed  at  Washington.  D.C.  this  14th  day  of 
September  1982. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  82-2Se72  Filed  9-16-82;  MS  un) 

BHxmo  COM  4sio-aa-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Advisory  Panel  (Creative 
Writing  Fellowships);  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Creative  Writing 
Fellowships]  to  the  National  Council  on 
the  Arts  will  be  held  on  October  4  and  5, 
from  9K)0  a.m.-e:00  p.m.  and  on  October 
6,  from  9:00  a.m.-12:30  p.m.  in  room  1340 
of  the  Columbia  Plaza  Office  Complex, 
2401  E  Street.  NW.  Washington,  D.C. 
20506 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  6,  from  IIKM 
a  Jn.-12:30  p.m.  to  discuss  fellowship 
policy. 

The  remaining  sessions  of  this 
meeting  on  October  4  tmd  5  from  9:00 
a.m.-6:00  p.m.  and  on  October  6  from 
9KX)  a.m.-ll.-00  a.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  Oie  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
JohnKClaik. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
September  10, 1982. 

[FR  Doc  82-25613  Filed  9-l»-82:  SM  am] 
BILLING  COOE  7S37-01-M 


Music  Advisory  Panel  (Festivals 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Festivals  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  4-5, 1982,  bom  9:30 
a.m.-5:30  p.m.  in  room  1428  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street,  NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  5, 1982  from 
2:30-4:00  to  discuss  guidelines  and 
policy. 

The  remaining  sessions  of  this 
meeting  on  October  4th  from  9:30  a.m.- 
5:30  p.m.  and  on  October  5th  from  9:30 
a.m.-2:30  p.m.  and  from  4.00  p.m.-5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 


closed  to  the  pabPic  pursuant  to 
subsections  (cK4),  (6)  and  9(b)  erf  secttan 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric.  Advisory  committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C  20506,  or  call  (202)  634-607a 
JohnlLClaik. 

Director.  Office  of  Council  and  Pane/ 
Operations,  National  Endowment  for  the  Arts. 
September  10. 1982. 

|FR  Doc  82-2S«4  Filed  »-1»-a£  M6  ^ 
■UMOCOOC  7S37-01-M 


DEPARTMENT  OF  STATE 
(PuUto  Notioe  CM-«/558] 

Presidential  ConMiWssion  on 
Broadcasting  to  Cuba;  Notice  of 
Partially  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  as  amended  by  Pub.  L. 
94-409  Section  5(c),  notice  is  hereby 
given  that  the  Presidential  Commission 
on  Broadcasting  to  Cuba  will  meet  in 
open  and  closed  sessions  on  September 
30,1982. 

The  open  session  will  convene  at  1:30 
p.m.  in  Room  6909.  Department  of  State, 
Washington,  D.C  The  open  session  of 
the  Commission  meeting  will  allow 
public  discussion  of  programming, 
technical,  and  other  aspects  of  radio 
broadcasting  to  Cuba.  The  general 
public  attending  the  open  session  may 
participate  in  the  discussion  or  submit 
statements  subject  to  instructions  of  the 
Chairman. 

The  purpose  of  the  closed  session  is  to 
discuss  aspects  of  radio  broadcasting  to 
Cuba  that  should  not  be  prematurely 
disclosed  to  the  public  Docimients 
classified  under  the  provisions  of 
Executive  Order  12356  will  also  be 
discussed.  Accordingly,  it  has  been 
determined  that  it  is  in  the  public 
interest  to  close  this  meeting  pursuant  to 
5  U.S.C.  552b(c)(l)  and  5  U.S.C 
552b(c)(9). 

Because  entry  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  the  Commission  in  advance  in 
order  to  provide  their  names  and 
affiliation  and  to  facilitate  their 
attendance.  Its  telephone  number  is 
(202)  632-3998  or  632-4189.  Attendees 
should  use  the  Diplomatic  Entrance 
located  on  C  Street,  NW.,  between  2l8t 
and  23rd  Streets. 

This  notice  of  meeting  is  being 
published  with  less  than  15  days 
advance  notice  because  of  the  need  for 
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the  Commission  to  hold  a  meeting 

before  its  current  term  ends  on  October 

1. 

MylM  R.  R.  Fracfaette. 

Acting  Executive  Director,  Presidential 
Commission  on  Broadcasting  to  Cuba. 

September  15, 1982. 

(PR  Doc  SZ-2Sa32  Filed  »-l«k-BZ:  8:45  am) 
MUJNQ  CODE  4710-2»-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Treasury  DefMurtment  Announces 
Upcoming  Income  Tax  Treaty 
Negotiations  With  Ireland 

The  Treasury  Department  announced . 
that  representatives  of  the  United  States 
and  Ireland  wiU  be  meeting  in 
Washington,  in  late  September,  1982,  to 
renegotiate  the  income  tax  treaty 
between  the  two  countries  which  was 
signed  in  1949. 

The  discussions  will  take  into  account 
changes  in  the  tax  laws  of  both 
countries  and  developments  with 
respect  to  the  model  income  tax  treaties 
published  by  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  and  by  the  United 
States. 

Anyone  wishing  to  provide 
information  or  comments  on  tax  matters 
related  to  the  upcoming  negotiations 
may  submit  such  information  or 
comments  in  writing  to  A.  W.  GranweQ, 
Room  3064.  WashuD^on.  D.C  2022a 

Dated  September  14, 1982. 
fohn  E.  Chapoton, 
Assistant  Secretary  (Tax  Policy). 

(PR  Doc  82-25662  Filed  9-18-82  8:4(  ami 
SUMO  CODE  4«1»-2S-lt 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshme 
Act"  (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Items 

Federal  Communications  Convnission.  1-2 

Federal  Election  Commission 3 

Federal   Reserve  System   (Board  of 

Governors) 4-5 

International  Trade  Comm^sion 6-7 

Nuclear  Reguiatory  Commission 8 

Postal  Rate  Commission 9 

Tennessee  Valley  Authority 10 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From 
September  14th  Open  Meeting 
September  13, 1982. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
Chairman  from  the  hst  of  agenda  items 
scheduled  for  consideration  at  the 
September  14, 1982,  Open  Meeting,  and 
previously  listed  in  the  Commission's 
Notice  of  September  7, 1982  (47  FR 
39934;  September  10, 1982). 

Agenda,  Item  No.,  and  Subject 

General— 2— nt/e;  Petitions  filed  by  the 
American  Telecommunications 
Corporation  (ATC)  and  Electronics 
Industries  Association  (EIA)  for  waiver  of 
Section  15.7  of  the  FCC  Rules  for  cordless 
telephones.  This  action  considers  whether 
to  grant  the  ATC  and  EIA  requests  for 
waiver  of  Section  15.7  for  cordless  phones 
to  allow  them  to  operate  under  a  more 
practical  technical  standard. 
Issued:  September  13, 1982. 

William  J.  Tikatico, 

Secretary,  Federal  Communications 
Commission. 

(8-1331-82  nimi  B-15-82: 11.19  wn] 
MLLMO  COOC  triKOI-M 


FEDEIML  ELECTION  COMMISSION 

("Federal  Register"  No.  1328] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  September  23, 1982  at  10  a.m. 
CHANOE  IN  MEETING:  The  following 
matter  has  been  added  to  the  open 
meeting  scheduled  for  this  date: 

Addendum  to  the  Final  Audit  Report- 
Reagan  Bush  Committee  (RBC),  Reagan 


Bush  Compliance  Fund  and  Donocrats  for 
Reagan 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer  telephone:  202-523-4065. 
Mar|orie  W.  EmntOBS, 
Secretary  of  the  Commission. 

I8-132B-82  PUed  9-1S-B2  MU4  an] 
MLUNO  OOOC  CriS-OMI 


FEDERAL  ELECTION  COMMISSION 

["Federal  Register"  No.  1283] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  September  14, 1982  at  10  a.m. 

CHANGE  IN  meeting:  The  Executive 
Session  (closed)  held  on  this  date  has 
been  continued  to  September  16, 1982, 
following  the  conclusion  of  the  open 
meeting  scheduled  to  convene  at  10:00 
a.m. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Infmnation 
Officer;  telephone:  202-523-4065. 
Maqorie  W.  Emmons, 
Secretary  of  the  Commission. 

(S-1330-82  Filed  0-1S-8Z  10-.24  am) 
BHXMQ  CODE  (7t6-01-«l 


FEDERAL  RESERVE  SYSTEM      ^ 

(Board  of  Governors) 

TIME  AND  date:  Approxmiately  llrfX) 
a.m.,  Wednesday,  September  22, 1982, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  fix>m  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  14, 1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1332-82  Filed  »-lS-S2: 11:34  anj 
BHXMQ  COOE  tlMH)!-!! 
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FEDERAL  RESERVE  SYSTEM 

Board  of  CJovemors 

TIME  AND  date:  10  am..  Wednesday. 
September  22, 1982. 

place:  Board  Building.  C  Street  entrance 
between  20th  and  21st  Streets,  N.W.. 
Washington,  D.C.  20651. 
status:  Open. 

MATTERS  TO  BE  CONSSERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  vvill  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  exemption  for  Massachusetts. 
Oklahoma,  and  Wyoming  from  Regulation  2 
(Truth  in  Lending).  (Proposed  earlier  for 
public  comment:  Docket  No.  R-0415.) 

Discussion  Agenda: 

2.  Publication  for  comment  for  a  proposed 
amendment  to  Regulation  T  (Credit  by 
Brokers  and  Dealers)  regarding  the  eligibility 
of  private  mortgage  pass-through  certificates 
for  margin  credit. 

3.  Any  items  carried  forward  from  a 
previously  aiuounoed  meeting. 

Notes. — ^This  meeting  will  be  recorded  for 
the  l>enefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 
Dated:  September  15, 1982. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1333-B2  Filed  S-1S-B2:  IVM  mm\ 
aiLUNQ  COOC  tXIO-OI-M 
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INTERNATIONAL  TRADE  COMMISSION 

lUSrrC  SE-62-39) 

TIME  AND  DATE:  10  a.m.,  Thursday, 
September  30, 1982. 

place:  Room  331,  701  E  Streel  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 


U 
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MATTBM  TO  BC  considered: 

1.  Investigatioas  TOl-TA-ae/lZS  (Final) 
(Certain  Cubon  Steel  Products  &om  Belgium, 
Brazil.  Prance,  Italy,  Luxembourg,  and  the 
United  Kingdom,  and  the  Federal  Rep«blio  at 
Gennany)— briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

IS-UW-S2  FTM  9-16-BZ:  Vff  pm| 
■LUMCOOt ' 


1TERNATI0NAL  TRADE  COMMIflWON 

[USrrC  SE-82-38] 

TIME  AND  date:  9:30  a jn.,  Wednesday, 
September  29, 1982. 

place:  Room  117,  701  E  Street.  NW.. 
Washington,  D.C  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIOEREOC 

1.  Agenda. 

2.  Minutes. 

3.  Ratificationa. 

4.  Petitioas  and  complaints,  if  necessary: 
a.  Welding  equipment  (Docket  No.  868). 

5.  Investigation  731-TA-lOZ  (PreymkiaryJ 
(Certain  Radio  Paging  and  Alerting  Devices 
from  Japan) — brieflng  and  vote. 

a  Investigation  731-TA-103  (Preliminary) 
(Cotton  Shop  Towels  from  the  People's 
Republic  of  China)— briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
(8-uas-sz  Fiw  »-u-n  ads  (Bj 
MUMQcooe; 


NUCLEAR  REQULATORY  COMMISSION 

date:  Tuesday,  September  14. 1982 
(Revised). 

place:  Commissioners'  Conference 
Room.  1717  H  Street.  N.W..  Waahingtoo. 
D.C. 

status:  Open. 

MATTERS  TO  BE  DISCUSSED:  Tuesday. 
September  14: 

4:00  p.m. 
Affirmation/Discussion  and  Vote  (public 

meeting) 
a.  Indian  Point  Special  Proceeding — Order 

Responding  to  Licensing  Board's 

Certified  Questions  (Continued  from 

Friday,  September  la  1062) 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-149a  Those  plarming  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

14ia 

Walter  Magee, 

Office  of  the  Secretary. 
September  14, 1982. 

IS-13S4-8Z  Filed  S-IS-SZ:  2:49  pa| 
BtLUNQ  COOE  7SSO-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  2  p.m..  Wednesday. 

September  22, 1982. 

place:  Conference  Room,  Room  500, 

2000  L  Street  N.W.,  Washington.  D.C 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Election  of  the  Officer  of  the  Commission 

(OOC) 
(Qosed  pursuant  to  S  U.S.C.  552b(cH2M6)) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street. 
N.W..  Washington.  D.C.  20268;  telephone 
(202)  254-5614. 

IS-1J2S-B2  Piled  9-16-82: 8:34  ami 
BtLLNMCOOE  771S-01-M 

10 

TENNESSEE  VALLEY  AUTHORnV 

[Meeting  Na  1297] 

TIME  AND  DATE:  10:15  a.m.  (edt). 
Wednesday,  September  22, 1982. 
PLACE:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxvllle, 
Tennessee. 
STATUS:  Open. 

A — Project  Authorization 
1.  Project  Authorization  No.  3625— 
Construction  of  the  Union,  Mississippi 
SOO-kV  Substation  and  transmission  Une 
connections. 

B — Purchase  Awards 

1.  Invitation  C3-«51180— Indefinite  quantity 
term  contract  for  unleaded  gasoline  for 
any  TVA  project  or  warehouse. 

2.  Invitation  C2-621725 — Indefinite  quantity 
term  contract  for  plant  operating  and 
other  chemicals  for  any  TVA  project  or 
warehouse. 

3.  Proposal  59-025420-2— Labor,  tools, 
equipment  and  material  for  Torus 
recoating  application  at  Browns  Ferry 
Nuclear  Plant. 

4.  Amendment  to  Contract  78K5O-B2110O 
with  Zum  Industries.  Incorporated  for 
heat  rejection  system  for  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

C — Power  Items 
1.  CogeneraUon  agreement  among 
Harriman  Paperboard  Corporation,  City 
of  Harriman,  Tennessee,  and  TVA 
covering  the  purchase  by  the  city  of 
Harriman  of  up  to  4.500  kW  of 


oogsnerated  power  from  the  Harriman 
Paperboard  Corporation. 

2.  TVA  policy  regarding  cogeneratation 
and  dispersed  power  production. 

3.  Letter  agreement  with  East  Kentucky 
Power  Cooperative  providing  for  term 
energy  exchange. 

4.  Deed  covering  conveyance  to  Duck  River 
Electric  Membership  Corporation  of  a 
0.76-acre  portion  of  TV  A's  East 
Shelbyville  Substation  site  located  in 
Bedford  County,  Tennessee. 

5.  Lease  and  amendatofy  agreement  with 
Pontoluc  Electric  As^ciation  covering 
arrangements  for  (^tributor's  lease  of 
TVA's  Bruce  Substation  and  a  short 
double-circuited  section  of  TVA's 
Calhoun-Bruce  69-kV  Line  (4e-kV 
operation)  and  Houston-Bruce  4d-kV 
Line. 

6.  Lease  and  amendatory  agreement  with 
City  of  Athens,  Alabama,  covering 
arrangements  for  distributor's  lease  of 
TVA's  complete  Athens  District  Belle 
Mine,  Mount  Roszell,  and  Poplar  Creek 
46-kV  substations;  portions  of  TVA's 
Ardmore-Belle  Mina  and  Athens-Mount 
Roszell  4d-kV  transmission  lines;  and 
TVA's  Poplar  Creek  46-kV  tapline. 

7.  Lease  and  amendatory  agreement  with    . 
Gibson  County  Electric  Membership 
Corporation  and  City  of  Newbem. 
Tennessee,  covering  arrangements  for 
161-kV  service  to  both  distributors  at 
TVA's  Newbem  161-kV  Substation. 

8.  Adoption  of  supplemental  resolution 
authorizing  1982  Series  D  power  bonds. 

9.  Resolution  authorizing  the  Chairman  and 
other  executive  officers  to  take  further 
action  relating  to  issuance  and  sale  of 
1982  Series  D  power  bonds. 

F — Unclassified 

*1.  Interagency  agreement  between  TVA 
and  Agency  for  International 
Development  (AID)  covering 
arrangements  for  TVA's  assistance  to 
AID'S  bioenergy  program. 

*2.  Interagency  agreement  with  Department 
of  Energy  (DOE)  covering  arrangements 
for  technical  assistance  for  DOE's  fuel 
alcohol  loan  guarantee  program. 

*3.  Interagency  agreement  between  TVA 
and  Agency  for  International 
Development  (AID)  providing  for  TVA's 
assistance  to  AID's  managing  energy  and 
resource  efficient  cities  project. 

4.  Agreement  between  West  Eight  County 
Association  of  Soil  Conservation 
Disrtricts  and  TVA  to  develop  and 
implement  a  coordinated  and 
comprehensive  project  for  controlling 
erosion  and  restoring  area  stream 
channels. 

5.  Agreement  between  Greater  Knoxville 
Economic  Development  Corporation 
(CKEDCO)  and  TVA  providing  for  TVA's 
assistance  to  GKEDCO  in  Uie  formation 
of  a  revolving  loan  fund  to  serve  the 
venture  capital  requirements  of  socially 
and  economically  disadvantaged  persons 


'Item  approvsd  by  IndividiMl  Board  memben. 
Thii  would  give  formal  rattficaUon  to  tlie  Board's 
action. 
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in  the  Knoxville  and  east  Tennessee 
areas. 

6.  Agreement  with  Tennessee  Valley 
Center  for  Minority  Economic 
Development,  Inc.,  covering 
arrangements  for  cooperation  in  project 
to  salvage  scrap  marine  metals. 

7.  Payments  to  States  and  counties  in  lieu 
of  taxes  for  fiscal  year  ending  September 
30, 1982,  as  provided  under  Section  13  of 
the  TVA  Act  as  amended. 


6.  Allocation  of  cost  in  Tellico  Reservoir 
Project. 

9.  Payment  from  net  power  proceeds  for 
fiscal  year  1982  to  the  Treasury  of  the 
United  States. 

10.  Short-term  borrowing  from  the 
Treasury. 

11.  Contribution  rate  to  the  TVA 
Retirement  System  for  fiscal  year  1983. 

DATED:  September  15. 1982. 


COMTACT  PERSON  FOR  MOIK 
"iFORMATiOM:  Craven  H.  Crowell.  Jr, 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257.  Knoxville.  Tennessee, 
biformation  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

18-1337-82  Filed  9-1S-82;  4J0  pa) 
BRXMO  COW  (laO-OI-M 
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DEPARTMENT  OF  LABOR 

EmpioyfiMfit  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federalty  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  avtiilable  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  3o|r{»Uowing  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  FeHcral  and  federally  assisted 
constiuction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  die  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  T"'"'"iiim  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Dedsions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/ or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Dedsions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Matiama:  AL82-103S 

MssSsippi:  IMS81-1297. 
N««»  Yortt  NY81-3024„ 
Too*  7X82-4028. 


WBSNngton:  WA82-6117„ 
WlKonsin:  WI82-2043  — 


.  July  30.  1962. 
.  OcL  16,  1961 
.  Apr.  3.  1961 
.  June  18.  1962 
Aug.  13,  1962 
Aug.  27,  19e^ 


Supersedeas  Dedsions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  niunbers  of  the  decisions 
being  superseded. 


Col  9, 1961. 

Deo.  7, 1979. 


;  AL81-1296  (AL82-1047) 

Q«argiK  GA79-1156  (GA82-1048) 


Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29. 1980.  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washington,  D.C,  this  10th  day 
of  September  1962. 

Dortfay  P.  Come, 

Aaalatant  AdmJiuBtrator,  Wage  and  Hour 
Division. 

MLUNQ  COM  M1047-H 


< 


s 


Federal  Register  /,Vol.  47.  No.  181  /  Ftiday.  September  17.  1982  /  Notices 


41249 


c  m 

■H     C 

fa.  m 

m 
*»    1    « 
o  « 
c   o   >. 

8 

O 
•A 

88 

lad  for  M 
tha  claa 
ter  award 
rda  contr 
D). 

1 

§28 

.J  h.  X  I 

»   H   t-   H  S   iC   U 

ftu   U   U   U  <   O   Q 


•H  «  «  h  '— 

«  •  V  .S  m 

u  £  i3  «    • 

-4  v  — «  m 

**  >•  * 

--4  C  «  «  K 

•  -H  E  -C  bi 
«  £  .U  U 

•  **  -O  _ 
^  -^  «  C  A 

u  >  Ai  -H  n 


S  «  • 


1. 

>    9 

85 


§ 

(A   CA 

H 

en 

01  H  S 

4J 

£2 

1.39 
1.39 

2.32 
2.23 

Baaic 

Hourly 

Rataa 

8S 

to  *o 

saas§8ss 

o«Hto«rOin«*v 

§ 


(0  w 

(A  ^  z  tn 
1  «  tr  S  S  K 


2"- 

OD  4a 


ggjl   -" 


+  +        +  J       J  J 


o  o  o 

m  o  <ri 
•n  >o  \o 


IS 


.  s   s  ■ 

p  «n  •<  «n        ^ 

t  <  OS  <  M  < 


k  a.  (^1- 


<       o  a. 


I 


fHA'  wocirt^hj^eo: 


I     W     -H     K     —     — 


«  N    «    • 
■J  ■<  < 


£2 

9  < 


«  u  ; 

ha    ^    • 
<    «    I 


■26 

fa.  m 


-  5  5 


MCIC33         «33 


SS- 


«  u   h   fc4 

J«    C  «  O  O 

U    O  K 
3   N 


ms 
& 


u-  u 

Ul    M 

1  X 


2     i 


■gg-    g 


<"   ^  i  -» 


•§ 


I  m  <a 
*  o  ul 


10  u 

+  + 

»•  JO 


t4 

a 
< 


K  < 


00  Z 
VO  o>  O 
^  ^  PS 
IS 


u  o 

Z  X 

u 
oz 


in 

z 


OH 
Z  U 
<  U 

ulu 


o  4J  am 

U  CO        <» 
C  K  O 

a  •  4J<H 
e  ii      o 
a^  a 
41  a  9  « 
c         u 

S  J<  h  h 

-  >     -f 

D<.     »  O 

B  l4  «  « 

ja  a     4J 

U3  an  c 

o  «  c  o 

r>  t4  a  u 


m  n  o» 
+  +  o> 
o  o    • 


<M  a 

00  O 

\u 

CO 

\  0> 

«  c 
a 

1  t< 
o 

m  .a 


«  h  a      u|.u 

hf  «  a       U  U 


41250 Federal  Register  /  Vol.  47t  No.  181  /  Friday.  September  17,  1982  /  Notices 


s 


fQ  X   I 


^llA 


•  ••■•••••••••• 

ID  «0  ^O  ^0  NO  ^  U\NO  'd'SO  VA  NO  \0  ^ 


i  M  £  a      I 


M' 


5  Fj  fc  F  ^ 
O  O  o  ► 


►J  > 


W  P  Cl  O  [ 

B  m  M  5  "il 


O  \A 


;8|es 

.     I  P  o  ■ 
!  »  e  g  f 


iiSsiSseS 


I 


■s  S 


s^8 


Friday 

September  17,  1982 


Part  III 


I       1 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Rnal  Framewori(8  for  Late  Season 
Migratory  Bird  Hunting  Regulations 


41252  Federal  Reyster  /  Vol.  47.  No.  181  /  Friday,  September  17. 1982  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR. 

FWi  and  WHdIife  S«rvlc« 

50CFRPart20 

Final  Frameworks  for  Late  Season 
Migratory  Bird  Hunting  RegulatkNW 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  This  nile  prescribes  final  late 
season  frameworks  (i.e..  the  outer  limits 
for  dates  and  times  when  shooting  may 
occur,  hunting  areas,  and  the  number  of 
birds  which  may  be  taken  and 
possessed)  from  which  States  may 
select  season  dates,  limits,  and  odier 
options  for  the  1982-83  migratory  bird 
hunting  season.  The  earliest  of  these 
seasons  generally  commence  on  or 
about  October  1, 1982,  and  include  most 
of  those  for  waterfowl. 

Except  as  noted,  the  frameworks  are 
similar  to  those  in  effect  last  hunting 
season.  The  Service  continues  its 
program  of  stabilized  duck  hunting 
reg^ations  into  the  1982-83  hunting 
season  as  the  third  year  of  a  5-year 
cooperative  study  with  Canada. 

llie  Service  annually  prescribes 
hunting  regulations  frameworks  to  die 
States.  The  effects  of  this  final  rule  are 
to  facilitate  the  selection  of  hunting 
seasons  by  the  States  and  to  further  the 
establishment  of  the  late  season 
migratory  bird  hunting  regulations  for 
the  1982-83  season.  State  selections  will 
be  published  in  the  Federal  Regbter  as 
amendments  to  SS  20.104  throii^  20.107 
and  S  20.109  of  Tide  SO  CFR  Part  20. 

EFFECTIVE  DATE:  This  rule  takes  effect 

on  September  17, 1982.  Tentative  State 
selections  of  seasons  and  other  options 
based  on  the  proposed  frameworks  were 
due  by  September  3, 1982. 

AOORESSes:  State  season  selections  to: 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  on  the  proposed  late 
season  frameworks  are  available  for 
public  inspection  during  normal 
business  hours  in  Room  525-B,  Matomic 
BuUdlng.  1717  H  Street.  NW.. 
Washington,  D.C.  Copies  of  the 
environmental  assessment  on  stabilized 
duck  hunting  regulations  are  available 
from  the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C. 

FOn  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 


Interior,  Washington,  D.C  20240  (202- 

254-3207). 

9UFFLEMENTARV  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  fiight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent  and  by  what  means  such  birds  or 
any  part  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

On  April  19, 1982,  tiie  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (47  FR 16718) 
proposals  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  June  23.  July  16, 
and  August  23  (later  extended  to  August 
30).  1982,  respectively,  for  the  1982-83 
Alaska,  Puerto  Rico,  and  Virgin  Islands; 
other  early  hunting  seasons;  and  the  late 
hunting  seasons  frameworks.  That 
document  dealt  with  the  establishment 
of  hunting  seasons,  hours,  areas,  and 
limits  for  migratory  game  birds  under 
S  9  2ai01  through  20.107  and  20.109  of 
Subpart  K.  A  supplemental  proposed 
rulemaking  for  both  the  early  and  late 
season  frameworks  appeared  in  the 
Federal  Register  dated  June  15, 1982  (47 
FR  25922). 

On  July  12, 1962.  the  Service  published 
for  public  comment  in  the  Federal 
Re^star  (47  PR  30162)  a  Uiird  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early  season  migratory  bird  hunting 
regulations.  On  July  19, 1982,  the  Service 
published  in  the  Federal  Register  (47  FR 
31282)  a  fourth  document  containing 
final  frameworks  for  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands,  and  on 
August  9. 1982  (47  FR  34498),  a  fifdi 
document  containing  final  frameworks 
for  other  early  seasons  for  migratory 
bird  hunting  regulations  from  whidi 
State  wildlife  conservation  agency 
officials  selected  early  season  hunting 
dates,  hours,  areas,  and  limits  for  the 
1982-83  season.  On  August  20, 1982.  the 
Service  published  in  the  Federal 
Register  [47  FR  36578),  a  sixth  document 
containing  proposed  frameworks  for  lata 
season  migratory  bird  hunting 
regulations.  On  August  30, 1982,  the 
Service  published  in  the  Federal 
Res^ter  (47  FR  38246)  a  seventh 
document  consisting  of  a  final  rule 
amending  Subpart  K  of  Title  50  CFR  Part 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  mourning  doves,  white- 
winged  doves,  band-tailed  pigeons,  rails. 


woodcock,  snipe,  and  gaUinides; 
September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  AUantic 
Flyway;  ducks  in  September  in  Florida, 
Iowa,  Kentucky,  and  Tennessee; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  migratory  game  birds  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands,  and  special  falconry 
seasons.  This  document  is  the  eighth  in 
the  series  and  estabUshes  final 
frameworks  for  late  season  migratory 
bird  hunting  regulations  for  the  1982-83 
season. 

These  proposed  regulations  contain 
no  information  collections  subject  to 
Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

Review  of  Public  Comments  and  the 
Service's  Response 

Written  Comments  Received 

In  the  Federal  Register  dated  June  15, 
1982  (at  47  FR  25923),  the  Service 
responded  to  comments  on  proposed 
late  season  frameworks  which  had  been 
received  up  to  that  time.  Twenty 
additional  written  comments  and  13 
statements  made  at  the  public  hearing 
on  proposed  late  hunting  season 
frameworks  were  summarized  and 
responded  to  in  the  Federal  Register 
dated  August  2a  1982  (at  47  FR  36578). 
Since  then,  44  written  comments  have 
been  received.  These  are  siunmarized 
and  responded  to  following  the 
numbered  list  of  regulatory  topics  which 
appeared  in  the  Federal  Register  dated 
April  19, 1982  (at  47  FR  16718).  In  several 
cases,  more  than  one  comment  was 
received  from  the  same  respondent,  and 
in  some  other  cases  a  commentor 
offered  views  on  more  than  one 
regulatory  subject.  The  new  comments 
originated  from  16  States,  3  waterfowl 
flyway  councils.  4  national  conservation 
organizations.  1  regional  organization. 
14  individuals,  3  State  legislators,  and  3 
congressional  representatives.  The  latter 
originated  from  individuals  and  States 
that  had  also  written  the  Service 
separately. 

Black  ducks.  Three  comments  were 
received  on  the  Service's  proposal  that 
no  changes  be  made  in  the  frameworks 
for  this  species.  Maine  epcpressed 
disappointment  that  the  Service  had  not 
proposed  measures  to  curtail  the  take  of 
black  ducks  throughout  the  Atlantic 
Flyway.  The  letter  noted  that  the  species 
had  declined  to  a  very  low  level  in 
Maine.  The  International  Council  for 
Bird  Preservation,  United  States  Section. 
Inc.  (ICBP)  noted  that  the  black  duck 
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winter  inventory  indicated  a  population 
decrease  from  429,000  in  1976  to  309,000 
in  1982,  a  decline  of  about  4  percent 
annually.  Trend  data  for  black  ducks  in 
Maine  and  Massachusetts,  information 
on  the  infiltration  of  the  black  duck's 
range  by  mallards,  hybridization 
between  the  two  species,  and  high 
mortality  rates  of  ihe  black  duck  were 
cited.  Included  were  recommendations 
for  a  significant  reduction  in  harvest  or 
a  temporary  total  closure  of  the  black 
duck  season  so  that  the  relative 
importance  of  hunting  mortality  as 
compared  with  mallard  incursion  can  be 
viewed  with  needed  clarity,  and  so  that 
management  can  be  put  back  on  sound 
biological  footing. 

Covington  and  Burling,  attorneys  for 
the  Humane  Society  of  the  United  States 
(HSUS).  submitted  a  voluminous 
statement  on  the  black  duck.  It  is 
comprised  of  a  9-page  transmittal 
simimarizing  major  concerns  of  the 
HSUS,  and  supporting  affidavits  by 
Joseph  A.  Hagar  (7  pp.),  an  ornithologist 
and  long  time  student  of  black  ducks; 
Reverend  Robert  A.  Bryan,  a  hunter  and 
observer  of  black  ducks  over  extensive 
areas  of  New  England  and  eastern 
Canada  (7  pp.);  and  Dr.  John  W.  Grandy 
IV,  presently  HSUS  Vice-President  for 
Wildlife  and  Environment  (45  pp.  plus 
references).  All  3  stated  that  black  duck 
himting  should  be  prohibited  or  severely 
restricted  this  year. 

The  HSUS  summary  alleges  that  the 
black  duck  population  is  declining 
drasticcdly  and  that  hunting  is 
contributing  substantially  to  the  decline. 
According  to  HSUS.  the  Servipe  has 
delayed  implementing  protective 
measures  for  the  black  duck  for  many 
years.  HSUS  urges  the  Service  to 
develop  a  national  plan  for  the  species 
"inasmuch  as  it  is  the  federal  agency 
delegated  the  duty  to  protect  the  species 
under  mandate  by  the  Migratory  Bird 
Treaty  Act."  HSUS  opposed  any  delay 
in  action  to  permit  development  and 
coordination  of  a  management  program 
with  the  Atlantic  and  Mississippi 
Flyway  Councils  and  Canada,  and  to 
familiarize  hunters  with  the  status  of  the 
black  duck  and  its  need  for  greater 
protection  from  hunting.  HSUS  notes 
that  the  Service  has  had  ample 
opportunity  to  inform  hunters  of  the 
critical  plight  of  the  black  duck  and  the 
need  for  a  hunting  moratorium  this  year. 

According  to  HSUa The 

Service's  failure  to  close  the  hunting 
season  or  to  take  any  other  immediate 
action  to  protect  the  black  duck  is 
unlawful,  irresponsible,  and  will 
severely  damage  the  species." 

Reapanse.  The  Service  has  responded 
to  the  HSUS  assertion  that  it  has 


delayed  protective  measures  for  the 
black  duck  for  many  years,  at  47  FR 
36581.  That  response  is  incorporated 
here  by  reference.  The  HSUS  assertion 
that  the  black  duck  is  presenUy 
imdergoing  a  precipitous  decline  in 
population  is  not  correct  An 
examination  of  winter  survey  data  on 
which  this  assertion  is  apparenUy 
based,  clearly  shows  that  65  percent  of 
the  observed  decline  in  black  ducks 
since  1955  occurred  during  the  period 
1955-1962  for  reasons  that  are  not 
entirely  clear.  Since  that  time,  during  the 
20-year  period  1963-1982.  winter  survey 
data  show  a  decline  averaging  about  1.6 
percent  annually.  Although  a  long-term 
decline  is  evident  from  the  winter 
survey  data,  except  for  the  early  1955- 
1962  period,  it  has  been  gradual  and 
does  not  indicate  an  immediate  crisis  for 
the  species'  welfare.  The  HSUS  cites 
winter  survey  data  as  suggesting  that 
the  black  duck  population  was  at  a  low 
point  of  only  309,000  birds  in  1980. 
However  recent  winter  survey  indices 
which  show  that  the  status  of  the  black 
duck  has  been  slightly  better  overall  in 
the  past  two  years  than  it  was  in  1980 
indicate  that  no  immediate  "crisis" 
condition  pertains  to  black  ducks  in 
1982. 

Winter  survey  data  is  used  for  trend 
analysis  and  does  not  reflect  the  true 
size  of  the  population.  Data  in  Service 
files  indicate  that  only  one-third  to  one- 
fifth  of  the  wintering  population  is 
observed  in  the  winter  survey.  Indirect 
estimates  of  black  duck  populations 
based  on  an  analysis  of  banding  and 
harvest  data  showed  an  average  aimual 
wintering  population  of  1.4  million  black 
ducks  for  the  1967-70  period,  and  1.5 
million  black  ducks  for  the  1971-76 
period.  In  addition,  indirect  estimates  of 
preseason  (just  prior  to  the  hunting 
season]  black  duck  populations  since 
1967  indicate  a  relatively  stable  fall 
flight  population  of  black  ducks  that 
averages  about  2.7  million  birds 
annually.  These  estimates  of  the  ciurent 
size  of  the  black  duck  population 
provide  no  reason  to  believe  that  unless 
a  black  duck  season  closure  or  severe 
harvest  restrictions  are  imposed  this 
year,  the  future  of  the  black  duck  is  in 
jeopardy. 

The  Service  has  stated  on  a  number  of 
occasions  that  a  decline  in  numbers  of 
black  ducks  has  been  underway  for 
many  years.  While  hunting  has 
frequenUy  been  alleged  to  be  the 
principal  factor  involved  and  is 
recognized  as  a  factor,  the  precise  cause 
of  the  decline  is  not  clear.  Observations 
and  investigations  in  both  Canada  and 
the  United  States  in  recent  years 
indicate  that  a  combination  of  factors  is 


most  likely  involved.  These  include  land 
use  changes  that  affect  black  duck 
breeding  in  important  segments  of  the 
breeding  grounds,  deterioration  and  loss 
of  habitat  there  and  elsewhere, 
competition  with  mallards,  and 
hybridization  with  mallards. 
Comprehensive  analyses  of  banding  and 
other  data  recentiy  conducted  by  the 
Service  indicate  that  hunting  is  a 
contributing  factor  and  that  the  greatest 
effect  may  be  on  the  number  of 
immatures  that  survive  to  enter  the 
breeding  population.  The  Service  has 
concluded,  therefore,  that  a  management 
program  for  black  ducks  should  include 
harvest  restrictions  with  attention  given 
to  increasing  the  number  of  immatures 
that  survive  to  enter  the  breeding 
population. 

The  Service  has  previously  explained 
its  belief  (47  FR  36581)  tiiat  it  is 
undesirable  to  restrict  black  duck 
hunting  regulations  this  year.  The  claim 
by  HSUS  that  this  explanation  is 
specious  demonstrates  a  lack  of 
appreciation  for  factors  which  must 
exist  before  a  change  in  managment  can 
have  its  most  beneficial  effect  There  is 
need  to  develop  a  comprehensive, 
coordinated  international  black  duck 
management  program  involving  the 
Canadian  Wildlife  Service  (CWS)  and 
Provincial  wildlife  agencies  in  Canada, 
and  State  wildlife  agencies  in  the 
Atiantic  and  Mississippi  Flyways 
through  their  respective  Flyway 
Councils.  Iliese  agencies  all  have 
management  responsibilities  for 
waterfowl  including  black  ducks  and 
contribute  substantially  to  such 
management  programs  in  connection 
with  habitat  management  law 
enforcement  management  of  hunting, 
population  monitoring,  research,  and 
other  investigations.  Involvement  of 
CWS  and  Provincial  agencies  is 
important  because  Canada  contains  the 
bulk  of  black  duck  breeding  habitat  and. 
in  recent  years,  has  accounted  for  about 
50  percent  of  the  harvest  of  black  ducks. 
Therefore,  an  attempt  to  reach 
agreement  on  a  coordinated 
comprehensive  program  will,  given  the 
current  population  status  of  the  black 
duck,  have  more  beneficial  results  in  the 
long  run  than  immediately  and 
unilaterally  closing  the  season,  as  HSUS 
suggests. 

It  is  necessary  to  allow  adequate  time 
to  determine  the  most  appropriate 
measures  to  take  in  restricting  harvest, 
and  how  best  to  apply  and  coordinate 
them  in  the  many  different  jurisdictions 
within  the  range  of  the  black  duck.  A 
number  of  options  for  restrictive 
measures  have  been  identified  in  the 
Atlantic  Waterfowl  Coundl's  Black 
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Duck  Management  Plan.  However,  not 
all  may  apply  equally  well  flywaywide 
or  throughout  the  black  duck's  range. 
Further,  it  may  be  desirable  to  apply 
different  measures  in  different  parts  of 
the  range.  Time  is  needed  to  evaluate 
the  relative  merits  of  several  regulatory 
options  and  to  determine  which  are 
most  appropriate  in  various 
geographical  areas  in  the  eastern  United 
States.  In  essence,  the  Service's  duties 
to  manage  the  resource  require  that  the 
Service  determine  the  most  efficacious 
means  of  restricting  the  black  duck 
harvest.  This  determination  can  only  be 
made  after  analysis  of  the  various 
regulatory  options  mentioned  above  and 
full  public  involvement  Prior  to 
implementing  hunting  restrictions, 
hunters  need  to  be  informed  about  the 
status  of  the  black  duck,  and,  to  the 
extent  possible,  the  reasons  why 
restrictive  measures  are  required,  the 
nature  of  those  measures,  and  what  they 
are  intended  to  accomplish.  Service 
experience  with  canvasback  and  steel 
shot  regulations  indicates  that  full 
understanding  and  cooperation  by 
hunters  and  other  interested  groups  are 
vital  to  actual  accomplishment  of  a 
regulatory  objective  like  this  one. 

The  Service  wishes  to  announce  that 
it  is  committed  to  a  program  to  effect 
necessary  hunting  restrictions  on  black 
ducks  beginning  in  the  1963-84  hunting 
season.  Ideally,  this  program  will  be 
initiated  jointly  in  the  United  States  and 
Canada  with  the  full  cooperation  of 
State,  Provincial,  and  Federal  wildlife 
agencies,  and  other  concerned  parties. 
Discussions  already  in  progress  with 
these  groups  will  continue  toward  that 
end.  However,  if  agreement  on  a  hunting 
program  cannot  be  reached,  the  Service 
will  proceed  with  a  1983-84  program  of 
harvest  restrictions  based  on  its 
assessment  of  what  actions  are 
necessary  and  desirable  to  effectively 
reduce  himtlng  pressure  on  black  ducks. 
This  program  has  already  begun  with 
the  assignment  of  the  following  tasks  to 
Service  staft 

1.  Develop  an  analysis  of  regulatory 
options  for  consideration  by  the  Director 
for  implementation  in  1983. 

2.  Develop  an  environmental 
assessment  on  the  regulatory  options. 

3.  Develop  a  program  of  hunter 
information  about  the  black  duck 
situation,  restrictions  to  be  initiated  In 
1983  based  on  1  and  2  above,  and  the 
need  for  those  restrictions.  This  program 
will  be  Implemented  as  soon  as 
possible. 

Canvasbacks.  Michigan  amended  its 
earlier  request  regarding  canvasback 
closure  areas,  reporting  that  SfiOO  or 
fewer  canvasbacks  are  regularly 
observed  in  six  counties  (Areoaa  Bay, 


Huron.  Monroe,  Tuscola,  and  Wayne) 
closed  to  hunting  of  this  species.  It 
recommended  that  these  closures  be 
abolished. 

Response:  In  the  Federal  Register 
dated  August  20, 1982.  the  Service 
responded  to  proposals  to  abolish 
certain  canvasback  closed  areas.  On 
page  36582,  the  Service  announced  its 
intention  to  undertake  a  comprehensive 
review  of  canvasback  management 
strategies  and  objectives  which  have 
been  in  place  since  1976.  In 
consideration  of  these  plans,  the  Service 
believes  that  the  requested  change 
should  be  deferred  pending  completion 
of  the  review. 

Goose  and  brant  seasons.  Both 
Maryland  and  Massachusetts  reiterated 
their  requests  that  Canada  goose 
seasons  in  their  respective  States  be 
increased  from  70  to  90  days.  In  the  case 
of  Maryland  the  request  was  that  a  90- 
day  goose  season  similar  to  that  on  the 
eastern  shore  be  provided  in  the  portion 
of  Maryland  west  of  Chesapeake  Bay. 
Three  Maryland  legislators,  in  a  single 
letter,  and  a  sportsman  supported  the 
request.  The  request  had  initially 
appeared  in  the  Federal  Register  dated 
April  19, 1982  (at  47  FR 16728).  The 
Massachusetts  request  was  published  in 
the  Federal  Register  dated  June  15, 1982 
(at  47  FR  25923).  In  both  cases 
justification  for  the  extended  seasons 
was  based  on  the  need  to  control 
populations  of  locally  breeding,  non- 
migratory  Canada  geese  that  have 
become  nuisances,  and  to  reduced  crop 
depredations  and  other  complaints.  A 
recent  letter  provided  additional 
information  on  the  distribution  of  these 
geese  and  documentation  of  specific 
agricultural  depredations  complaints. 

Response.  In  the  Federal  Register 
dated  August  2a  1982  (at  47  FR  36582) 
the  Service  explained  reasons  for  not 
favoring  the  changes  requested.  For 
convenience,  the  portion  of  the  Service's 
reply  relating  to  the  two  States  is 
repeated: 

The  Service  is  of  the  view  that  the  western 
shore  of  Maryland  is  outside  the  areas  of  the 
Atlantic  Flyway  where  QO-day  seasons  and  4- 
bird  bag  limits  are  permitted  for  Canada 
geese  for  the  purpose  of  stabihzlng  these 
goose  populations  or  limiting  the  rate  of 
increase  which,  in  the  past,  hat  been  judged 
excessive.  No  formal  proposal  and  supporting 
infonnatlon  has  been  submitted  by  Maryland 
or  the  Atlantic  Flyway  Council  to  document 
the  need  for  further  expansion  of  the  90-day, 
4-blrd  area.  In  this  regard  the  Service  notes 
that  the  Atlantic  Flyway  Canada  goose 
population  in  the  Delmarva  Peninsula  area 
where  the  population  problem  was  most 
acute  is.presently  significantly  below  the 
leveia  of  previous  years.  Thus,  the  need  for 
further  Increase  in  harvest  opportunity  at 
present  is  tmclsar.  Also,  such  further 


increases  appear  to  t>e  inconsistent  with  the 
intention  of  die  AFC  to  seek  ways  of 
adjusting  harvest  regulation  to  promote 
improved  distribution  of  the  population 
especially  in  regard  to  increasing  the 
proportion  of  the  population  in  more 
southerly  wintering  areas.  For  these  reasons, 
the  Service  does  not  believe  that  the 
proposed  change  is  desirable  at  this  time.  The 
Service  does  not  favor  the  Massachusetts 
request  for  many  of  the  same  reasons, 
including  the  need  to  better  document  need 
for  the  season  extension. 

At  the  request  of  the  two  States 
involved  the  Service  has  reviewed  this 
matter  again.  Massachusetts  provided 
additional  information  on  the 
distribution  of  its  breeding  Canada 
geese  and  further  details  about  goose 
damage  to  agricultural  crops,  including 
cranberries.  A  recent  Maryland  letter 
indicated  that  the  nimiber  of  geese  in  the 
area  surveyed  along  the  Western  Shore 
(of  Chesapeake  Bay)  has  increased  from 
an  average  of  8.400  during  1970-72  to  an 
average  of  38,900  during  1980-82,  and 
reported  on  the  capture  and  transfer  of 
nuisance  geese  to  areas  outside  the 
State,  and  problems  associated  with 
geese  near  Dulles  Airport  in  Virginia. 

The  Service  is  aware  of  problems 
caused  by  so-called  nuisance  geese  in 
New  England  and  New  York,  and  has 
cooperated  with  State  officials  in 
capturing  and  transferring  geese  to  other 
locations  where  there  is  a  demand  for 
these  geese.  Also,  the  Service  has 
imdertaken  research  on  biological 
measures  to  limit  the  growth  of 
"nuisance"  goose  populations.  These 
approaches  have  been  taken  because 
additional  hunting  pressure  during  the 
regular  hunting  season  is  usually  not  a 
practical  approach  to  limiting  or 
reducing  such  local  populations.  The 
birds  are  often  not  accessible  to  hunting 
because  of  local  restrictions  or  other 
factors.  It  is  necessary  to  make 
distinctions  between  problems 
associated  with  local  vs.  migrant 
Canada  geese.  In  this  respect,  the 
population  of  geese  wintering  along  the 
Western  Shore  of  Maryland  appears  to 
include  both  local  and  migrant  Canada 
geese.  The  situation  in  Massachusetts 
may  be  different  but  it  is  not  clear  that 
the  solution  lies  with  extending  the 
hunting  season.  The  Service  wishes  to 
avoid  unnecessary  increases  in  the 
harvest  of  AUantic  Flyway  Canada 
geese  pending  decisions  on  an  effort  to 
rebuild  populations  of  Canada  geese  in 
southern  areas  presently  under 
consideration  by  the  Atlantic  Flyway 
Council.  For  this  reason  the  Service 
continues  to  believe  that  it  is  not 
desirable  to  make  the  requested  changes 
at  this  time.  However,  this  matter  will 
be  pursued  further  during  the  coming 
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year  in  consultation  with  Maryland  and 
Massachusetts  in  an  effort  to  find  an 
appropriate  solution  to  these  local  goose 
problems. 

The  proposed  firameworks  relating  to 
the  Mississippi  Valley  Population  of 
Canada  geese  were  the  subject  of  31 
comments.  Of  these,  6  originated  from 
State  conservation  agencies,  5  from 
conservation  organizations,  2  from  State 
legislators,  2  from  the  Mississippi 
Flyway  Council,  14  from  individuals, 
and  2  from  members  of  Congress.  Most 
expressed  views  on  the  harvest  quotas 
assigned  to  Wisconsin  and  Illinois;  19 
comments  originated  from  Wisconsin 
while  3  came  from  Illinois. 

Response.  In  the  Federal  Register 
dated  August  20, 1982  (at  47  FR  36580). 
the  Service  provided  a  detailed 
explanation  of  how  the  proposed 
harvest  quotas  were  developed  this 
year.  Because  of  the  widely  differing 
views  on  appropriate  regulations  for 
these  geese,  expressed  during  the 
comment  period,  the  proposed 
regulations  were  re-examined  and  the 
suggested  changes  carefully  evaluated 
in  the  light  of  information  available  on 
the  likely  status  of  MVP  geese  in  1962. 
No  significant  new  information  or  data 
were  presented  which  would  suggest  a 
change  in  any  of  the  information 
previously  available  to  the  Service  or  in 
the  desirabihty  of  changing  the  harvest 
regulations  proposed  in  the  August  20. 
1982  Federal  Register.  Therefore,  the 
Service  believes  that  the  regulation 
should  remain  as  proposed.  No  change 
is  made  in  the  following  final 
frameworks. 

An  exception  to  this  relates  to  the 
proposed  area  where  the  Canada  goose 
season  would  be  restricted  to  40  days 
for  MVP  Canada  geese  in  Kentucky.  TTie 
Service  proposed  expanding  the  area  to 
all  or  parts  of  14  western  counties, 
compared  to  4  counties  previously  used 
to  delineate  the  harvest  area  of 
Mississippi  Valley  Population  (MVP) 
Canada  geese  on  recommendation  of  the 
Upper  Region  of  the  Mississippi  Flyway 
Council.  Kentucky  noted  that  much  of 
the  enlarged  area  had  been  considered 
as  within  the  range  of  Tennessee  Valley 
Population  Canada  geese,  and  provided 
limited  band  recovery  data  to  support 
that  contention.  In  a  second  letter, 
Kentucky  noted  that  the  proposed  new 
boundary  would  result  in  a  70-day 
season  on  that  portion  of  Kentucky  Lake 
which  is  in  Tennessee  but  only  a  40-day 
season  on  the  Kentucky  portion  of  the 
lake. 

Response.  The  Service,  after 
consideration  of  Kentucky's  comments 
and  supporting  information  and 
examination  (^  additional  infonnatioo. 
has  modified  and  shifted  the  boundary 


separating  the  70-  and  4iKday  i 
areas  westward.  The  reduced  area  in 
which  die  40-day  season  applies  should 
continue  to  give  adequate  protection  to 
MVP  Canada  geese.  It  also  eliminates  a 
season  length  incongruity  between 
Kentucky  and  Tennessee.  The  revised 
boundary  is  shown  in  the  final 
frameworks. 

Michigan  reiterates  its  interest  in  a 
framework  that  would  permit  a 
September  26  opening  for  waterfowl  in 
the  Upper  Peninsula,  specifically  for  a 
three  year  experimental  early  season  for 
Canada  geese. 

Response,  llie  Service  addressed  the 
question  of  earlier  waterfowl  season 
frameworks  in  Michigan  in  the  Federal 
Register  dated  June  15, 1982  (at  47  FR 
25923)  and  repeated  in  the  Federal 
Register  dated  August  2a  1962  (at  47  PR 
36581),  and  gave  reasons  why  it  did  not 
favor  these  requests.  Insofar  as  the 
earlier  goose  season  is  concerned,  the 
Service  finds  it  inconsistent  to 
implement  measures  to  increase  the 
harvest  of  Mississippi  Valley  Population 
Canada  geese  in  Michigan  while 
relatively  severe  harvest  restrictions  are 
being  implemented  elsewhere  in  the  U.S. 
range  of  these  geese. 

Nontoxic  Shot  Regulations 

On  August  13, 1981,  the  Service 
pubhshed  in  the  Federal  Register  (46  FR 
40879)  final  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting.  When 
eaten  by  waterfowl,  spent  lead  pellets 
can  have  a  toxic  effect  Nontoxic  shot 
zones  reduce  availability  of  lead  pellets 
in  selected  waterfowl  feeding  areas. 

Amendments  to  these  regulations 
were  pubUshed  in  the  Federal  Register 
(47  FR  32546;  July  28, 1982).  These 
amendments  relate  to  changes  in 
Indiana.  Maine,  Massachusetts,  and 
Nebraska.  Colorado,  South  Dakota,  and 
Texas  have  regulations  requiring  steel 
shot  for  waterfowl  hunting  in  areas  that 
are  not  included  in  the  Federal 
regulations  published  in  the  Federal 
Register  on  August  13, 1981  (46  FR 
40879).  Zones  in  other  States  will  remain 
as  they  were  described  on  August  13, 
1981  (46  FR  40879). 

Some  national  wildlife  refuges  require 
use  of  steel  shot  on  hunting  areas  within 
their  boundaries,  and  these  rules  are 
published  with  other  regulations 
regarding  public  use  of  the  refuges  (Tide 
50  CFR  Part  32— Hunting). 

Waterfowl  hunters  are  advised  to 
become  familar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 


5C 

Permitting  the  Sport  Huntli^  of 
Kfigratoty  Birds  (FES  75-64)"  was  filed 
with  tte  Council  of  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availability  was  pubUshed  in  the 
Federal  Registar  on  June  13. 1975  (40  FR 
25241).  in  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Enviroiunental  Statement  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Species  Act  Coasideraliaa 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[and]  ".  .  .  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out ...  is 
not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  .  .  .  which  is  determined  to 
be  critical."  The  Service  therefore 
initiated  Section  7  consultation  under 
the  Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  July  1, 1982,  Mr.  John  L  Spinks.  Jr., 
Chief,  Office  of  Endangered  Species, 
concluded: 

"Therefore,  it  is  my  biological  opinion  that 
your  action,  as  proposed,  is  not  likely  to 
jeopardize  the  continued  existence  of  the 
above  listed  species  or  result  in  the 
destruction  or  adverse  modification  of  the 
American  peregrine  falcon,  whooping  crane, 
or  Everglade  kite  Critical  Habitat 

As  in  the  past  himting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management 
Department  of  the  Interior,  Washington. 
D.C. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  19, 
1982  (at  47  FR  16722),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  reqiiirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
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an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  19, 1982 
(at  47  FR  31283). 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief. 


Regulations  Promulgatioo 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  conmient  on  the  regulations.  Thus, 
when  the  proposed  late  hunting  season 
rulemakings  were  published  on  April  19, 
June  15,  and  August  20,  the  Service 
estabUshed  what  it  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  the  Service 
recognized  that  at  the  periods'  close, 
time  would  be  of  the  essence.  That  is,  if 
there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  the  States  would  have  insufficient 
time  to  select  their  season  dates, 
shooting  hoiuv,  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  finally  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 

Therefore,  the  Service  under  authority 
of  the  Migratory  Bird  Treaty  Act  of  July 


3, 1918,  as  amended,  (40  Stat.  755;  16 
U.S.C.  701-711),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  State  conservation  agency 
officials  may  select  hunting  season 
dates  and  other  options.  Upon  receipt  of 
season  and  option  selections  from  State 
officials,  the  Service  will  publish  in  the 
Federal  Register  final  rulemaking 
amending  50  CFR  Part  20  (5  §  20.104 
through  20.107  and  S  20.109)  to  reflect 
seasons,  limits,  and  shooting  hours  for 
the  contiguous  United  States  for  the 
1982-83  season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act.  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife. 
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September  17,  1982 


Part  iV 


Department  of 
Commerce 


Patent  and  Trademark  Office 


Revision  of  Patent  and  Trademaric 
Confirmation 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Tradamarfc  Office 

37  CFR  Parte  land  2 
(Docket  Na  2714-129] 

Revieion  of  Patent  and  Tradenuirk 
Feee  Confinnation 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Confirmation  of  rules. 

SUMMANV:  This  document  confirms 
certain  rule  changes  for  patent  and 
trademark  fees  and  fee-related 
procedures  which  take  effect  on  October 
1, 1982.  These  rule  changes  implement 
H.R.  6260  which  was  enacted  as  Pub.  L 
97-247  on  August  27, 1982. 
EFFEcnvi  date:  October  1, 1982. 

FOR  FUIITHEII  INFORMATION  CONTACT 

As  to  the  patent  rules  contact:  R. 
Franklin  Burnett  by  telephone  at  (703) 
557-3054  or  by  mail  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Attention:  R.  Franklin 
Burnett.  Room  3-11A13,  Washington, 
D.C.  20231. 

As  to  the  trademark  rules  contact:  Miss 
Maude  Williams,  by  telephone  at  (703) 
557-2222  or  by  mail  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Attention:  Miss  Maude 
Williams,  Room  3-11C17.  Washington, 
D.C.  20231. 

SUPPLEMENTARV  INFORNUTION:  The 

Patent  and  Trademark  Office  is  required 
by  law  to  publish  a  notice  in  the  Federal 
Register  of  its  fees  at  least  60  days 
before  the  effective  date  thereof  (35 
U.S.C.  41  (g)).  Thus,  on  July  30. 1982  a 
final  rule  dociiment  was  published  at  47 
FR  33086  setting  forth  rule  changes  for 
patent  and  trademark  fees  and 
procedures  which  take  effect  on  October 
1, 1982.  The  document  was  based  on  the 
public  law  in  effect  at  that  time.  Pub.  L 
96-517  and  on  H.R.  6280,  which  was 
then  pending  but  is  now  Pub.  L  97-247. 
The  Hnal  rule  document  published  on 
July  30, 1982,  in  the  Federal  Register  sets 
out — 

(1)  Rules  that  are  common  to  both 
Pub.  L  96-517  and  RR.  6280  (now  Pub. 
L  97-247): 

(2)  Alternative  A  which  contains  rule 
changes  implementing  Pub.  L  96-517 
alone;  and 

(3)  Alternative  B  which  contains  rule 
changes  implementing  HJL  6260  (now 
Pub.  L  97-247). 

H.R.  6280  was  enacted  as  Public  Law 
97-247  on  August  27, 1982,  and  the 
Patent  and  Trademark  Office  hereby 
confirms  that  the  rule  changes  common 
to  both  Pub.  L  96-^17  and  H.R.  6280  and 


Alternative  B  are  those  which  go  into 
effect  on  October  1, 1982.  The  rules 
under  Alternative  A  are  hereby 
withdrawn.  Additional  rule  changes 
required  by  Pub.  L  97-247  will  be  made 
the  subject  of  separate  rulemakings. 

List  of  Subjects  in  37  CFR  Parts  1  and  2 

Administrative  practice  and 
procedure.  Courts,  Inventions  and 
patents.  Lawyers,  Nonprofit 
organizations.  Small  businesses. 
Trademarks. 

Amendment  of  Regulations 

For  the  reasons  set  out  in  the 
preamble,  37  CFR  Parts  1  and  2  are 
confirmed  as  being  amended  by  the  final 
rule  published  on  July  30, 1982  at  47  FR 
33086  as  set  forth  below.  . 

Dated  September  14, 1982. 
Gerald ).  Moasinghoff. 

Commissioner  of  Patents  and  Trademarks. 

1.  The  rule  changes  made  in 
Alternative  A  relating  to  patents  which 
begin  at  47  FR  33107  and  in  Alternative 
A  relating  to  trademarks  which  begin  at 
47  FR  33112  are  hereby  withdrawn. 

2.  Confirmed  as  effective  October  1, 
1982  are  the  rule  changes  published  July 
30, 1982  common  to  Pub.  L.  96-517  and 
H.R.  6280  (now  Pub.  L  97-247)  and 
Alternative  B.  The  rule  changes  relating 
to  patents  common  to  Pub.  L  96-517  and 
H.R.  6280  (now  Pub.  L.  97-247)  were 
published  on  July  30. 1982  at  47  FR 
33099.  The  rule  changes  relating  to 
patents  under  Alternative  B  were 
pubUshed  at  47  FR  33108.  The  rule 
changes  relating  to  trademarks  common 
to  Pub.  L  96-617  and  H.R.  6260  (now 
Pub.  L  97-247)  were  published  on  July 
3a  1982  at  47  FR  33111.  The  rule  changes 
relating  to  trademarks  under  Alternative 
B  were  pubUshed  at  47  FR  33112. 
Corrections  to  the  July  30, 1982 
publication  were  published  on  August  4 
and  5, 1982  at  47  FR  33688  and  33959. 

3.  For  the  convenience  of  the  user,  the 
rule  changes  common  to  Pub.  L.  96-517 
and  H.R.  6260  and  Alternative  B  have 
been  integrated  into  numerical  order 
and  are  reprinted  below: 

For  the  reasons  indicated  above  and 
pursuant  to  the  authority  given  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6,  and  under 
Sections  31  and  41  of  the  Trademark  Act 
of  July  5, 1946, 16  U.S.C  1113.  and  1123. 
Parts  1  and  2  of  Title  37,  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
beloiw. 

PART  1~RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  Section  1.11  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 


{1.11    FVeeopentothepuMc. 

(c)  All  requests  for  reexamination  for 
which  the  fee  under  S  1.20(c]  has  been 
paid,  will  be  announced  in  the  Official 
Gazette.  Any  reexaminations  at  the 
initiative  of  the  Commissioner  pursuant 
to  S  1.520  will  also  be  announced  in  the 
Official  Gazette.  The  announcement 
shall  include  at  least  the  date  of  the 
request,  if  any,  the  reexamination 
request  control  niunber  or  the 
Commissioner  initiated  order  control 
number,  patent  number,  tiUe,  class  and 
subclass,  name  of  the  inventor,  name  of 
the  patent  owner  of  record,  and  the 
examining  group  to  which  the 
reexamination  is  assigned. 

2.  Section  1.12  is  revised  to  read  as 
follows: 

S  1.12    Aseignment  records  open  to  pubHc 
Inspection. 

(a)  The  assignment  records,  relating  to 
original  or  reissue  patents,  including 
digests  and  indexes,  and  assignment 
records  relating  to  pending  or 
abandoned  trademark  applications  and 
to  trademark  registrations,  are  open  to 
public  inspection  and  copies  of  any 
instrument  recorded  may  be  obtained 
upon  request  and  payment  of  the  fee  set 
forth  in  9  1.19(a)(5). 

(b)  Assignment  records,  digests,  and 
indexes,  relating  to  any  pending  or 
abandoned  patent  application  are  not 
available  to  the  public.  Copies  of  any 
such  assignment  records  and 
information  with  respect  thereto  shall  be 
obtainable  only  upon  written  authority 
of  the  applicant  or  applicant's  assignee 
or  attorney  or  agent  or  upon  a  showing 
that  the  person  seeking  such  information 
is  a  bona  fide  prospective  or  actual 
purchaser,  mortgagee,  or  licensee  of 
such  application,  miless  it  shall  be 
necessary  to  the  proper  conduct  of 
business  before  the  Office  or  as 
provided  by  these  rules. 

(c)  Any  request  by  a  member  of  the 
pubUc  seekiixg  copies  of  any  assignment 
records  of  any  pending  or  abandoned 
patent  application  preserved  in  secrecy 
under  i  1.14,  or  any  information  with 
respect  thereto,  must  (1)  be  In  the  form 
of  a  petition  accompanied  by  the 
petition  fee  set  forth  in  1 1.17(i)  or  (2) 
include  written  authority  granting 
access  to  the  member  of  the  public  to 
the  particular  assignment  records  from 
the  applicant  or  applicant's  assignee  or 
attorney  or  agent  of  record. 

(d)  An  order  for  a  copy  of  an 
assignment  should  give  the 
identification  of  the  record.  If  identified 
only  by  the  name  of  the  patentee  and 
number  of  the  patent  or  in  the  case  of  a 
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trademark  registration  by  the  name  of 
the  registrant  and  number  of  the 
registration,  or  by  name  of  the  applicant 
and  serial  number  or  international 
application  number  of  the  application, 
an  extra  charge  as  set  forth  in  §  1.21(f) 
will  be  made  for  the  time  consumed  in 
making  a  search  for  such  assignment. 

3.  Section  1.14  is  amended  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§1J4    Patent  appNcatkMis  preserved  hi 
secrecy. 
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(e)  Any  request  by  a  member  of  the 
public  seeking  access  to.  or  copies  of. 
any  pending  or  abandoned  application 
preserved  in  secrecy  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section,  or 
of  any  papers  relating  thereto,  must  (1) 
be  in  the  form  of  a  petition  and  be 
accompanied  by  the  petition  fee  set 
forth  in  §  1.17(i)  or  (2)  include  written 
authority  granting  access  to  the  member 
of  the  public  in  that  particular 
application  from  the  applicant  or  the 
applicant's  assignee  or  attorney  or  agent 
of  record. 

4.  A  new  §  1.16  is  added  which  reads 
as  follows: 

§1.16    National  application  filing  fees. 


(a)  BaM  to*  tor  Ming  each  8«]piication  for  «i 
ortgmal  patent,  except  daaign  or  plant  cases: 

By  a  tmal  enlMy  91  W)) 

By  ol^er  than  ■  smaH  eniily 

(b)  In  addttion  lo  (he  basic  fHing  tee  in  an 
ooginal  applicalion.  tor  filing  or  later  presan- 
Mion  of  each  Independent  daim  in  excess  o( 
3: 

By  a  sma«  entity  «  V9tf))_ 

By  oltier  than  a  smau  ei^ 

(c)  In  addition  to  the  basic  filing  fee  in  an 
original  application,  tor  Wmg  or  laief  presen- 
tation of  each  claini  (wf)etf)er  independent  or 
dependent)  m  excess  of  20  (Note  thai 
11.75(0  Indicalas  how  multiple  dependent 
cWnis  are  considered  lor  fee  calculation  pur- 
poses): 

By  a  small  entity  « 1.9(f) „.... 

By  other  than  a  small  entity „ 

(d)  In  aOdHion  to  the  basic  flung  toe  in  w 
ppleattoiv  V  tha  appfcatimi  oorv 

tr  is  amended  to  contain,  a  multlpta 
dependant  clann<s).  psr  application: 

By  a  anal  entity  (|1.S(f)) 

By  o»<er  than  a  smal  arillty „ „. 

V  the  addMMnal  lees  required  by  para- 
graphs (b).  (c)  snd  Id)  are  not  pM 
on  fliing  or  on  Mar  prsssttttiun  ol 
tha  ciainia  tor  *Mch  tha  addMortf 
teas  ata  due,  they  must  be  paid  or 
the  claims  cancaied  by  amendmera. 
prior  to  the  explratton  a«  tha  tkna 
period  set  tor  response  by  the  Olfica 
In  any  notice  of  fee  deficiency.) 

(e)  Smhaiga  lor  filing  the  basic  Wng  fee  or 
oath  or  dedaialon  on  a  dato  later  than  tha 
Mng  dato  of  the  sppfcatton 

By  a  aaaall  an%  ai^m 

By  other  than  a  amm  mm^ 

(f)  For  Mkig  each  daaign  appicallon: 

By  a  taiall  anlly  (|l.9ffl) 

By  other  than  a  smrt  an%- 

(g)  Baato  laa  tor  Mr 

By  a  mm  aMNy  ai.tn).'r. 

By  oMr  than  a  anal  aMly_ 

(h)  Ba«e  laa  tor  Hng  aMh  niaaua  arpitaltoit 

By  a  imal  endly  (|  i  9flJ) 

By  other  then  a  smal  enMy 


t1 50.00 
300.00 


1S.00 

3aoo 


5.00 
t0.00 


50.00 

loaoo 


VIM 

Moeo 

6t.80 
135.00 

100.00 
800.00 

160.00 
300.00 


0)  to  aitdWon  to  Iw  baaie  ■(«  to*  to  a  raiasiia 

appfcatiun.  tar  tang  or  Mir  | lalijii  of 

each  indapandsM  cMa  «Moh  a  to  ooasa  ol 
the  number  of  todspewtoia  dafeaa  to  the 


Byesmalentllyai.9n). 
By  other  Kan  a  smrt  arMRy. 


(0  to  addMon  to  flw  baato  atog  toe  to  a  latoaua 
applcation.  tor  Mng  or  lator  pruseiaaluii  of 
each  ctoim  (MhelharindaparMtonl  or  (tap«)d- 
er«)  to  excess  of  20  and  atoo  to  ameas  of 
the  nimber  of  ctotoia  to  the  original  prtaM. 
(Note  that  f  1.75(c)  inilcaHl  ho«  iml^M 
dependent  dalms  are  ocnaidared  tor  lee  pv- 
posas.); 

By  a  smal  en%  S  1.9(f)) _ _.... 

'  By  other  than  a  smal  etiiiiy_ 


15.00 
XOO 


(Note,  see  1 1  445  tar  totomaluial  v- 
plication  aing  and  procesaing  lees.). 


5.  A  new  S  1-17  is  added  which  reads 
as  follows: 

S  1.17    Patent  appHcalion  processing  fees. 


response   wiasn    first 


(a)  Extension   fee   lor   ..^... 
month  pursuant  to  |1.136<a>: 

By  a  smal  entity  ({1.9(t)) 

By  other  tfian  a  smsl  entity 

(b)  Extension  toe  lor  response  alMn  second 
mor#i  pursuant  to  {1.136(a): 

By  a  smal  entity  ({1.9(0). 


By  other  than  a  smal  entity.. 

(c)  Extension   fee    for   respons 
month  pursuant  to  (  1.136(a): 

By  s  small  entity  ({  1  9(0) „ 

By  other  than  a  smal  entity _. 

(d)  Extension  fee  lor  response  a«hto  lowth 
month  pursuent  to  {  1.136(a): 

By  a  smal  entity  (|  1.9(f)) 

By  other  than  a  smal  entity 

(e)  For  atog  a   notice  of  appeal  toim  the 
examiner  to  tha  Board  of  Appaair 

By  a  smaH  entrty  (j  1  9(f)) 

By  other  than  a  smal  entity...- _ 

(0  to  addtoon  to  the  lee  lor  Ntog  a  notice  of 
■    for  fang  a  brief  to  support  of  an 


Byasmalantily(}19(l)l- 

By  other  than  a  smal  eritHy..     

(g)  For  filing  a  request  for  an  oral  hearing 
before  the  Boerd  of  Appetfs: 

By  a  smal  entity  ({  i  9(f)) 

By  other  than  a  smal  enWy 

(h)  For  a  fling  a  petNion  to  the  CSommissioner 
widar  a  section  of  thia  part  Med  below 
which  refers  to  this  peragr^.. 


1 1.45— lor  oorrectior  of  Inventorship 
1 1.47— lor  Hng  by  other  thwi  tf  the  In- 
ventors or  a  person   not   the   inventor 
( 1.1S2— tor  decision  on  questions  not  spe- 
cifically provided  tor 
1 1.183-to  suspend  the  lutaa 
( 1.26S-lar  lato  aing  of  totortaian«ja  sal- 
tternent  agreamerM 
(i)  For  fling  a  pattlon  to  toe  Commissioner 
under  a  section  ol  tie  part  Med  betow 

which  refers  to  this  par^yaph 

11.12— for    aooaaa    to    an    assignment 


S2S.00 
50X10 


75.00 
150.00 


t7Si)0 
350  00 


275.00 
550.00 


57.50 
115.00 


57.50 
115.00 


50.00 
100.00 


120.00 


60.00 


1 1.14— tar  aooaaa  to  an  appicatioii 

1 1.SS— for  entry  of  late  prtorlly  pliers 
1 1.102-to  make  applcalon  apacMl 
11.103— to  suspend  action  to 
-'     |1.177-lor   dMaional   ratoauaa   to 


a  F^ibiga 


I  (t)  tar  flia  iwlirt  al  an 
I  under  36  U.S.C  133, 
or  (2)  tor  anaiUpaywara  ol  toe  isaua  lea 
under  36  UAC  151: 

By  a  smal  ata%  a  l^m 

By  outer  toan  a  i 


11.208— tar  aooaaa  to  lntoitoiai¥;a  satito- 

mera  agraamant 
11.312— tar  amandmerit  after  payment  ol 

Issue  toe 
{1J13-ta  wNhitaw  an  milicMton  Iram 


too  For  fling  a  pMMon  (i)  tar  imaal  ol  ai 
untoterMnnaly  sfaandoiiad  «n*— ir  or  (0 
tar  the  unwtoiaufSy  dptond  ps^wim  ol 
ihe  lee  lor  Isauatog  a  patent 

By  a  smal  an%  (|i.9|ID 

By  other  than  a  smal  araty 


5000 


250.00 
SOOjOO 


500         6.  A  new  §  1.18  is  added  which  reads 
1000     as  follows: 


1 1.314— to  defer  Issuanoa  of  a  patent 
i1.334-tar  patent  to  Isaua  to  aiaignaa. 


0)  For  fla<g  a  paMian  to  toalMa  a  pubic  use 

prooaadtog  under  1 1.2«2 

90  For  (ntmmm  an  appfealan  Sad  with  a 
a>acacallon  to  a  norvCntftoh  lMeui«a 
d  1.52(«)) 


750X10 


20.00 


S1.18    Patent  laaue 


(a)  Issue  fee  tor  issiang  each  original  or 
patent,  except  a  design  or  plant 
By  a  smal  entity  ({  1  9(f)) 


By  other  than  a  smal  ataily. 

(b)  Issue  fee  tor  isai*<g  a  design 

By  a  smal  entity  S  1  9(f)) 

By  other  than  a  smal  entity.. 

(c)  Issue  fee  for  issuing  a  plwil 

By  a  smal  entity  (}  1  9(f))   . 
By  other  than  a  smal  enHy. 


1250.00 

soaoo 

87  JO 
17&00 

125.00 
2S0.OO 


7.  A  new  §  1.19  is  added  which  reads 
as  follows: 


§1.19    Oocumenl  supply  1 

The  Patent  and  Trademark  Office  will 
supply  copies  of  the  following 
documents  upon  payment  of  the  fees 
indicated: 


(a)  Unoamfied  ooptos  of  Olloe  doctfiwras. 

(1)  Printed  copy  ol  a  palsr«,  todw^  a 

design  patent,  or  detenaivs  puMcatxin 
document  except  color  plent  patera 

(2)  Printed  copy  of  a  plant  patent  to  ootor 

(3)  Copy  of  patent  appkcabon  as  fled, 
each  50  pages  or  traction  thereof 

(4)  Copy  of  patent  file  wrapper  end  corv 
tenls,  each  100  pages  or  Iracaon  tiereof .. 

(5)  Copy  ol  Office  records,  except  as  pro- 
vided m  paragraphs  (a)  (1)  throu)^  (4)  ol 
this  sectxxv  per  page .. 


(6)  Microfiche  copy  of  mierofcha.  par  ««- 

croficha 

(b)  Cartiftod  copna  ol  OMoa  documam^ 

(1)  For  oertWylng  (Mem  raoofds,  par  oarta- 
cato 

(2)  For  a  search  ol  assignment  records, 
abstract  of  HUe  and  cemiRaton.  per 
patent 


(3)  For  comparing  oopws  not  prapaied  by 
the  Office  with  the  ongtoal,  prior  to  oart- 
fication  of  the  copies,  per  page 

(c)  Subscnpbon  sarvicea: 

(1)  Suttscnption  orders  tor  printed  ooplaa  ol 
patents  as  issued  annual  aantaa  charge 
for  entry  of  ortter  and  one  aubolaaa 

(2)  For  annual  aubacrtplion  to  eadi  adtf- 
tional  iitiiiaai  to  adiMon  to 
ooverad   by 
<cHl)olt 

(d)  Ubraiy  samioa  (36  U.SC.  13):  For  pRMldtog 
to  Hirariaa  copiaa  ol  al  patente  Isauad  annu- 
aly,  per  ennum 

<a)  Lists  of  patents  to  sitoctess. 

(1)  For  M  ol  al  United  Siatea  patonk  to  a 


subctoss.  par  100  pateM 


(2)  For  M  ol  IMlad  Statea  patortt  to  a 
subdaaa  anted  by  date  or  pateia 
number,  par  60  patoi*  nwabars  or  few- 


Si  00 
&00 

18.00 

3000 

0.30 

roo 

3J0 
12.00 

a  10 

400 

040 
50.00 

ZJOO 

tM 


&  A  new  S  1.20  is  added  which  reads 
as  follows: 
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S1.20 


(a)  For  piu»Una  •  umHlctf  o*  comOtoK  st 
■ppicanrt  misiak*  (i  1.323).. 


Q>)   PatWon  tor  corractiori  ol  ImtrttanNfi  In 
patant  (f  1 J24)-. 


(c)    For    Mng   a   raquaal   tor   iaa»Biiinallon 

(1 1ilO<a» 

Id)  For  (Kng  aadi  KatuKvy  dtocWmar  a  1 J21): 
Byaimalantily(}l9(t)).. 


By  olhar  tfian  a  imal  aiMy 

(a)  For  inamtaWna  an  orttfnal  or  riiiiui 
patam,  aiicapl  a  daaign  pa>wt.  baaad  on  an 
■pplcaMon  Had  on  or  altv  Daoambar  12. 
1960  and  batora  Atigm  27.  IQSa  in  torea 
bayond  4  yaara;  •»  tea  k  dua  by  avaa  yaan 
«id  m  monttw  alMr  tia  original  grant.. 


(f)  For  nialntaWng  an  erttfna)  or  nlmn  patant. 
axcapt  a  daaign  patKM.  baaad  on  an  apptca- 
lion  Mad  on  or  aflv  Dacarrtiar  1^  1960  and 
batora  Auguat  27.  19ez  in  loroa  bayond  8 
yaara;  «ia  iaa  ia  dua  by  Mvan  yean  and  ita 


t40.00 

120.00 

\,SOOM 

25.00 
50.00 


200.00 


400.00 


(g)  For  mamammg  an  original  or 
patant  aaoapl  a  daaign  pftant.  baaad  on  an 
application  Nad  on  or  allv  Decambar  12, 
1960  and  batora  Augiot  27.  igez  in  loroa 
bayond  12  yaara;  Via  laa  ia  dua  by  ala«an 
yeare  and  iliimoniha  altar  •«  original  grant  „         600.00 

(h)  For  mamialnlng  an  origin^  or  raMaua 
patent,  axoapt  a  daaign  or  plant  patent, 
baaad  on  an  appfcaion  Med  on  or  attar 
Auguat  27,  1962,  in  toroa  beyond  4  yeara; 
«ie  laa  la  dua  by  ttvaa  yeara  and  ita  monlha 


Bya«nalantlly(|1.9(n).. 
By  other  than  a  imall  entity... 


P)  For  mantaming  an  original  or  reissue  pater*, 
except  a  design  or  plant  patent,  besed  on  an 
Ifiptication  Med  on  or  sfter  August  27,  1962, 
In  force  beyond  S  years;  Ifie  lee  ia  due  by 
seven  yeara  and  sn  months  aflar  Iha  original 
grant 

By  a  smal  antMy  S 1  W) 

By  other  0ian  a  smai  entity 

(j)  For  maintaning  m>  original  or  ralaaua  patent, 
except  a  design  or  plant  patent  based  on  an 
appHcalion  Med  on  or  aflar  August  27.  1962. 
in  kxca  beyond  12  yeara;  ttie  lee  is  (kje  by 
eleven  yeara  and  sta  nionlhs  after  the  original 
grant 
By  a  small  entity  (1 1  9(f)) . 


By  other  than  a  smal  entity.. 


200.00 
400.00 


4oaoo 

600.00 


600.00 
1200.00 


9.  Section  1.21  Is  revised  to  read  as 
follows: 

9 1.21    Misc«lUn«ous  f«M  and  chargM. 

The  Patent  and  Trademark  Office  has 
established  the  following  fees  for  the 
services  indicated: 


(8)  RcQtaftMon  01 1 

(1)  For  aJiiiaslun  to  axawlnatlon  lor  ragla- 
traHon  to  practloa,  laa  payaMa  i^ion  ap- 


(2)  On  lagialiallon  to  pracdoa .. 

(3)  For  lattalamata  to  practloa 

(4)  For  carMcata  o<  good  slandkig  aa  an 

attorney  or  agafil~.-~~..~.«.«..».»— ~.«. 
(b)  OapoaM  aooounta: 

(1)  For  aaiabfchlng  or  ralnatatfng  a  dspoa* 
aooounta,. « — . 

(2)  Saivloa  charge  tor  each  mon«i  whan 
Iha  balanca  al  Iha  and  o(  the  month  la 
batow  Sto- 


le) Oaetoaura  docianant  For  Mkig  a  dadoaiM 

(d)  Oatvary  bote  Local  daHraty  boa  ranlit  par 

annum — 

|a)  Mamaltonal  type  aaarch  rapoita.  For  pr^ 
paring  an  MamailonaMi^a  search  rsfMrt  of 
an  miMTiaMnaMytJa  searcn  maoa  ai  vie  sma 
d  »•  •«  aoaon  on  tfia  merits  m  a  nattonal 


(f)  Search  ct  Ofltoa  laoopdK  For  searching 

*    Palsnt  and  Tradsmaitt  OMoa  lacordi  tar  pur- 

poaaa  not  jotfianelaa  spacMad.  par  ona^isjl 

hout  or  tadMon  ffiaratil- 


(g)  Copy  ina(hlna  tofearw  Tolian  tor  oopytng 


(78.00 
80.00 
25.00 

10.00 


10.00 

^oo 

laoo 

24.00 

25.00 

10.00 
0.20 


(h)  Recordngot  docwnents: 

(1)  For  iecmJiig  each  assignment  agree- 
ment or  other  paper  ratebng  to  the  prop 
eriy  In  a  patent  or  application 

(2)  Where  a  document  to  be  reconled 
under  peragraph  (h)(1)  ol  this  section 
lefera  to  more  than  one  patent  or  appk- 
cation,  tor  each  aJUMIurial  patent  or  ap- 


(i)  Publication  m  OMkaal  OanM:  For  pubica- 
tton  in  the  Official  GamiB  ol  a  notice  ol  the 
availatiillty  ol  an  appfcation  or  a  patent  lor 
kcenaing  or  sale,  each  application  or  patent — 

(j)  For  a  diipScato  or  raptacement  ol  a  panna- 
nam  Offica  uaar  pass  (Thara  ia  no  ohsirge  tor 
the  first  permanent  user  pass) 

(k)  For  Mme  snd  services,  that  the  Oonwnls- 
sioner  finds  may  be  supplied,  tor  irvhlch  lees 
are  not  specified  by  statute  or  by  this  see- 
Iton.  such  ctiarges  sa  may  be  determined  tiy 
the  Commissioner  imith  respect  to  eaOy  such 
item  or  servioa 


20.00 


&00 


&00 


5.00 


actual  ooai 


10.  Section  1.24  is  revised  to  read  as 
follows: 

§  1.24    Coupon*. 

Coupons  In  denominations  of  forty 
cents  and  one  dollar  are  sold  by  the 
Patent  and  Trademark  Office  for  the 
convenience  of  regular  purchasers  of 
U.S.  patents  and  trademark 
registrations;  these  coupons  may  not  be 
used  for  any  other  purpose.  The  40-cent 
coupons  are  sold  individually  and  in 
books  of  50  with  stubs  for  record  for  $20. 
The  one  dollar  coupons  are  sold 
individually  and  in  books  of  50  with 
stubs  for  record  for  $50.  These  coupons 
are  good  until  used;  they  may  be 
transferred  but  cannot  be  redeemed. 

11.  Section  1.25  is  revised  to  read  as 
follows: 

S  1.25    Deposit  acoounts. 

(a]  For  the  convenience  of  attorneys, 
agents,  and  the  general  public  in  paying 
any  fees  due,  in  ordering  services 
offered  by  the  Office,  copies  of  records, 
etc,  deposit  accounts  may  be 
established  in  the  Patent  and  Trademark 
Office  upon  payment  of  the  fee  for 
establishing  a  deijosit  account 

(9  l,21(b](l)).  A  minimum  deposit  of  $50 
or  more,  (depending  on  the  activity  of  the 
individual  account,  is  required.  At  the 
close  of  each  month's  business,  a 
statement  will  be  rendered.  A 
remittance  must  be  made  promptly  upon 
receipt  of  the  statement  to  cover  the 
value  of  items  or  services  charged  to  the 
accoimt  and  thus  restore  the  accoimt  to 
its  established  normal  deposit  value.  An 
amount  sufficient  to  cover  all  services, 
copies,  etc.,  requested  must  always  be 
on  deposit.  A  service  charge 
(9  1.21(b](2]]  will  be  assessed  for  each 
month  that  the  balance  at  the  end  of  the 
month  is  below  $40. 

(b)  Filing,  issue,  appeal,  international- 
type  search  report,  international 
application  processing,  petition,  and 
post-issuance  fees  may  be  charged 
against  these  accounts.  A  general 


authorization  to  charge  all  fees,  or  only 
certain  fees,  set  forth  in  9§  1-16  to  1.18  to 
a  deposit  account  may  be  filed  in  an 
individual  application,  either  for  the 
entire  pendency  of  the  application  or 
with  respect  to  a  particular  paper  filed. 
An  authorization  to  charge  to  a  deposit 
account  the  fee  for  a  request  for 
reexamination  pursuant  to  9  1.510  and 
any  other  fees  required  in  a 
reexamination  proceeding  in  a  patent 
may  also  be  filed  with  the  request  for 
reexamination. 

12.  Section  1.26  is  revised  to  read  as 
follows: 

91.26    Refunds. 

(a)  Money  paid  by  actual  mistake  or 
in  excess,  such  as  a  payment  not 
required  by  law,  will  be  refunded,  but  a 
mere  change  of  purpose  after  the 
payment  of  money,  as  when  a  party 
desires  to  withdraw  an  application,  an 
appeal,  or  a  request  for  oral  hearing,  will 
not  entitle  a  party  to  demand  such  a 
return.  Amounts  of  one  dollar  or  less 
will  not  be  returned  unless  specifically 
demanded  within  a  reasonable  time,  nor 
will  the  payer  be  notified  of  such 
amount;  amoiuits  over  one  dollar  may 
be  returned  by  check  or,  if  requested,  by 
credit  to  a  deposit  accoimt 

(b)  [Reserved] 

(c)  If  the  Commissioner  decides  not  to 
institute  a  reexamination  proceeding,  a 
refund  of  $1,200.00  will  be  made  to  ^e 
requester  of  the  proceeding. 
Reexamination  requesters  shotild 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
account. 

13.  Section  1.45  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

9 1.45    Joint  Invsntor*. 


(b]  If  an  application  for  patent  has 
been  made  through  error  and  without 
any  deceptive  intention  by  two  or  more 
persons  as  joint  inventors  when  they 
were  not  in  fact  joint  Inventors,  the 
appUcation  may  be  amended  to  remove 
the  names  of  those  not  inventors  upon 
filing  of  a  petition  including  a  statement 
of  the  facts  verified  by  all  of  the  original 
applicants,  the  required  fee  (9  l,17(h)), 
and  an  oath  or  declaration  as  required 
by  9 1-65  by  the  applicant  who  Is  the 
actual  inventor,  provided  the 
amendment  is  dUigentiy  made.  Such 
amendment  must  have  the  written 
consent  of  any  assignee. 

(c)  If  an  application  for  patent  has 
been  made  through  error  and  without 
any  deceptive  intention  by  less  than  all 
the  actual  joint  inventors,  the 
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application  may  be  amended  to  include 
all  the  joint  inventors  upon  filing  of  a 
petition  including  a  statement  of  the 
facts  verified  by,  and  an  oath  or 
declaration  as  required  by  S 1-65 
executed  by  all  the  actual  joint 
inventors,  along  with  the  required  fee 
[i  1.17(h)),  provided  the  amendment  is 
diligendy  made.  Such  amendment  must 
have  the  written  consent  of  any 
assignee. 

14.  Section  1.47  is  revised  to  read  as 
follows: 

91.47    Filing  wttwi  an  invMitor  refusM  to 
•Ign  or  cannot  b*  raached. 

(a)  If  a  joint  inventor  refuses  to  join  in 
an  application  for  patent  or  cannot  be 
found  or  reached  after  diligent  effort,  the 
application  may  be  made  by  the  other 
inventor  on  behalf  of  himself  or  herself 
and  the  omitted  inventor.  The  oath  or 
declaration  in  such  an  application  must 
be  accompanied  by  a  petition  including 
proof  of  the  pertinent  facts  and  by  the 
required  fee  (§  1.17(h))  and  must  state 
the  last  known  address  of  the  omitted 
inventor.  The  Patent  and  Trademark 
Office  shall  forward  notice  of  the  filing 
of  the  application  to  the  omitted 
inventor  at  said  address.  Should  such 
notice  be  returned  to  the  Office 
undeUvered,  or  should  the  address  of 
the  omitted  inventor  be  unknown,  notice 
of  the  filing  of  the  application  shall  be 
published  in  the  Official  Gazette.  The 
omitted  inventor  may  subsequently  join 
in  the  appHcation  on  filing  an  oath  or 
declaration  of  the  character  required  by 
§  1.65.  A  patent  may  be  granted  to  the 
inventor  making  the  application,  upon  a 
showing  satisfactory  to  the 
Commissioner,  subject  to  the  same 
rights  which  the  omitted  inventor  would 
have  had  if  he  or  she  had  been  joined. 

(b)  Whenever  an  inventor  refiises  to 
execute  an  application  for  patent  or 
cannot  be  found  or  reached  after 
diligent  effort,  a  person  to  whom  the 
inventor  has  assigned  or  agreed  in 
writing  to  assign  the  invention  or  who 
otherwise  shows  sufficient  proprietary 
interest  in  the  matter  justifying  such 
action  may  make  application  for  patent 
on  behalf  of  and  as  agent  for  the 
inventor.  The  oath  or  declaration  in  such 
an  application  must  be  accompanied  by 
a  petition  including  proof  of  the 
pertinent  facts  and  a  showing  that  such 
action  is  necessary  to  preserve  the  rights 
of  the  parties  or  to  prevent  irreparable 
damage,  and  by  the  required  fee 

(S  1.17(h))  and  must  state  the  last  known 
address  of  the  inventor.  The  assignment, 
written  agreement  to  assign  or  o^er 
evidence  of  proprietary  interest  or  a 
verified  copy  thereof,  must  be  filed  in . 
the  Patent  and  Trademark  Office.  The 


Office  shall  forward  notice  of  the  filing 
of  the  application  to  the  inventor  at  the 
address  stated  in  the  application.  Should 
such  notice  be  returned  to  the  Office 
undelivered,  or  should  the  address  of 
the  inventor  be  unknown,  notice  of  the 
filing  of  the  application  shall  be 
published  in  the  Official  Gazette.  The 
inventor  may  subsequenUy  join  in  the 
application  on  filing  an  oath  or 
declaration  of  the  character  required  by 
9 1.65.  A  patent  may  be  granted  to  the 
inventor  upon  a  showing  satisfactory  to 
the  Commissioner. 

15.  Section  1.51  is  amended  by 
revising  paragraph  (a)(4)  and  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

9 131    General  requisnes  of  an  appiicatioa 

(a)  *  •  ' 

(4)  The  prescribed  filing  fee,  see  9 1.16. 
•        ♦        •        *        ♦ 

(c)  Applicants  may  desire  and  are 
permitted  to  file  with,  or  in,  the 
application  an  authorization  to  charge, 
at  any  time  during  the  pendency  of  the 
appUcation,  any  fees  required  under  any 
of  99 1-16  to  1.18  to  a  deposit  account 
established  and  maintained  in 
accordance  with  9  1-25. 

16.  Section  1.52  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

91.52    Language,  paper,  writing,  margin*, 
(a)  The  application,  any  amendments 
or  corrections  thereto,  and  the  oath  or 
declaration  must  be  in  the  English 
language  except  as  provided  for  in  9  1.69 
and  paragraph  (d)  of  this  section,  or  be 
accompanied  by  a  verified  translation  of 
the  apphcation  and  a  translation  of  any 
corrections  or  amendments  into  the 
English  language.  All  papers  which  are 
to  become  a  part  of  the  permanent 
records  of  the  Patent  and  Trademeirk 
Office  must  be  legibly  written,  typed,  or 
printed  in  permanent  ink  or  its 
equivalent  in  quahty.  All  of  the 
appUcation  papers  must  be  presented  in 
a  form  having  sufficient  clarity  and 
contrast  between  the  paper  and  the 
writing,  typing,  or  printing  thereon  to 
permit  the  direct  reproduction  of  readily 
legible  copies  in  any  number  by  use  of 
photographic  electrostatic  photo-offset 
and  microfilming  processes.  If  the 
papers  are  not  of  the  required  quality, 
substitute  typewritten  or  printed  papers 
of  suitable  quality  may  be  required. 

(d)  An  application  including  a  signed 
oath  or  declaration  may  be  filed  in  a 
language  other  than  Ectglish  if  it  is 
accompanied  by  the  fee  set  forth  in 
9  1.17(k).  A  verified  English  translation 
of  the  non-English  language  application 
is  required  to  be  filed  with  the 


application  or  within  such  time  as  may 
be  set  by  the  Office. 

17.  Section  1.55  is  amended  by 
revising  paragraph  (b)  to  read  as 
foUows: 

91^    SwW  number  and  mng  date  of 


(b)  An  applicant  may  claim  the  benefit 
of  the  filing  date  of  a  prior  foreign 
apphcation  under  the  conditions 
specified  in  35  U.S.C.  119.  The  claim  to 
priority  need  be  in  no  special  form  and 
may  be  made  by  the  attorney  or  agent  if 
the  foreign  application  is  referred  to  in 
the  oath  or  declaration  as  required  by 
9  1.65.  The  claim  for  priority  and  the 
certified  copy  of  the  foreign  application 
specified  in  the  second  paragraph  of  35 
U.S.C.  119  must  be  filed  in  die  case  of 
interference  (9  1.224);  when  necessary  to 
overcome  the  date  of  a  reference  reUed 
upon  by  the  examiner  or  when 
specifically  required  by  the  examiner 
and  in  all  other  cases  they  must  be  filed 
not  later  than  the  date  the  issue  fee  is 
paid.  If  the  papers  filed  are  not  in  the 
English  language,  a  translation  need  not 
be  filed  except  in  the  tliree  particular 
instances  specified  in  the  preceding 
sentence,  in  which  event  a  sworn 
translation  or  a  translation  certified  as 
accurate  by  a- sworn  or  official 
translator  must  be  filed.  U  the  priority 
papers  are  submitted  after  the  date  the 
issue  fee  is  paid,  they  must  be 
accompanied  by  a  petition  requesting 
their  entry  and  the  fee  set  forth  in 
S  1.17(i). 

la  Section  1.66  is  revised  to  read  as 
follows: 

ilM    Officers  authorlzad  to  administer 


(a)  The  oath  or  affirmation  may  be 
made  before  any  person  within  the 
United  States  authorized  by  law  to 
administer  oaths.  An  oath  made  in  a 
foreign  country  may  be  made  before  any 
diplomatic  or  consular  officer  of  the 
United  States  authorized  to  administer 
oaths,  or  before  any  officer  having  an 
official  seal  and  authorized  to 
administer  oaths  in  the  foreign  country 
in  which  the  applicant  may  be,  whose 
authority  shall  be  proved  by  a  certificate 
of  a  diplomatic  or  consular  officer  of  the 
United  States,  or  by  an  apostille  of  an 
official  designated  by  a  foreign  country 
which,  by  treaty  or  conventioa  accords 
like  effect  to  apostilles  of  designated 
officials  in  the  United  States.  The  oath 
shall  be  attested  in  all  cases  in  this  and 
other  countries,  by  the  proper  official 
seal  of  the  officer  before  whom  the  oath 
or  affirmation  is  made.  Such  oath  or 
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affinnation  shall  be  valid  as  to 

execution  if  it  complies  with  the  laws  of 
the  State  or  countiy  where  made.  When 
the  person  before  whom  the  oath  or 
affirmation  is  made  in  this  country  is  not 
provided  with  a  seal,  his  official 
character  shall  be  established  by 
competent  evidence,  as  by  a  certificate 
from  a  cleric  of  a  court  of  record  or  other 
proper  officer  having  a  seal 

(b)  When  the  oath  is  taken  before  an 
ofHcer  in  a  country  foreign  to  the  United 
States,  any  accompanying  apptication 
papers,  except  the  drawings,  must  be 
attached  together  with  the  oath  and  a 
ribbon  passed  one  or  more  times 
through  all  the  sheets  of  the  application, 
except  the  drawings,  and  the  ends  of 
said  ribbon  brought  together  tmder  the 
seal  before  the  latter  Is  affixed  and 
impressed,  or  each  sheet  must  be 
impressed  with  the  official  seal  of  the 
officer  before  whom  the  oath  is  takea  If 
the  papers  as  Hied  are  not  properly 
ribboned  or  each  sheet  impressed  with 
the  seal,  the  case  will  be  accepted  for 
examination,  but  before  it  is  allowed, 
duplicate  papers,  prepared  in 
compliance  with  the  foregoing  sentence, 
must  be  filed. 

19.  Section  1.75  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

91.75    ClainHs). 

(c)  One  or  more  claims  may  be 
presented  in  dependent  form,  referring 
back  to  and  further  limiting  another 
claim  or  claims  in  the  same  application. 
Any  dependent  claim  which  refers  to 
more  than  one  other  claim  ("multiple 
dependent  claim")  shall  refer  to  such 
other  claims  in  the  alternative  only.  A 
multiple  dependent  claim  shall  not  serve 
as  a  basis  for  any  other  multiple 
dependent  claim.  For  fee  calculation 
purposes  under  i  1.16,  a  multiple 
dependent  claim  will  be  considered  to 
be  that  number  of  claims  to  which  direct 
reference  is  made  therein.  For  fee 
calculation  purposes,  also,  any  claim 
depending  from  a  multiple  dependent 
claim  will  be  considered  to  be  that 
number  of  claims  to  which  direct 
reference  is  made  in  that  multiple 
dependent  claim.  In  addition  to  the  other 
filing  fees,  any  original  application 
whidi  is  filed  with,  or  is  amended  to 
include,  multiple  dependent  claims  must 
have  paid  therein  the  fee  set  forth  in 

§  1.16(d).  Claims  in  dependent  form 
shall  be  construed  to  include  all  the 
limitations  of  the  claim  incorporated  by 
reference  into  the  dependent  claim.  A 
multiple  dependent  claim  shall  be 
construed  to  incorporate  by  reference  all 
the  limitations  of  each  of  the  particular 


claims  in  relation  to  which  it  is  being 
considered. ' 


requested  by  the  applicant  die  applicant 
shall  be  notified  of  die  reasons  therefor. 


2a  Section  1.65  is  revised  to  read  as 
follows: 


91.85 

The  requirements  of  S  1-84  relating  to 
drawings  will  be  strictiy  enforced.  A 
drawing  not  executed  in  conformity 
thereto,  if  sidtable  for  reproduction,  may 
be  admitted  but  in  such  case  the 
drawing  must  be  corrected  or  a  new  one 
furnished,  as  required. 

91J8    [Rwnoved] 

21.  Section  1.86  is  removed. 

22.  Section  1.102  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  [c]  and  [d]  to  read  as 
follows: 

9  1.102    Advancement  of  examinatioa 

(a)  Applications  will  not  be  advanced 
out  of  turn  for  examination  or  for  further 
action  except  as  provided  by  this  part 
or  upon  order  of  the  Commissioner  to 
expedite  the  business  of  the  Office,  or 
upon  filing  of  a  request  under  paragraph 
(b)  of  this  section  or  upon  filing  a 
petition  imder  paragraphs  (c)  or  (d)  of 
this  section  with  a  verified  showing 
which,  in  the  opinion  of  the 
Commissioner,  will  justify  so  advancing 
it 


(c)  A  petition  to  make  an  application 
special  may  be  filed  without  a  fee  if  the 
basis  for  the  petition  is  the  applicant's 
age  or  health  or  that  the  invention  will 
materially  enhance  the  quality  of  the 
environment  or  materially  contribute  to 
the  development  or  conservation  of 
energy  resources. 

(d)  A  petition  to  make  an  application 
special  on  grounds  other  than  those 
referred  to  in  paragraph  (c)  of  this 
section  must  be  accompanied  by  the 
petition  fee  set  forth  in  i  1.17(i). 

23.  Section  1.103  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

9 1.103   Suspension  of  sctloa 

(a)  Suspension  of  action  by  the  Office 
will  be  granted  for  good  and  sufficient 
cause  and  for  a  reasonable  time 
specified  upon  petition  by  the  applicant 
and,  if  such  cause  is  not  the  fault  of  the 
Office,  the  payment  of  the  fee  set  forth 
in  9  1.17(i).  Action  will  not  be  suspended 
when  a  response  by  the  applicant  to  an 
Office  action  is  required. 

(b)  If  action  by  the  Office  on  an 
application  is  suspended  when  not 


24.  Section  1.104  Is  amended  by 
revising  paragraph  (d)  to  read  as 

follows: 


91.104    Nature  Of  examinallon; 
sctioa 


(d)  Any  national  application  may  also 
have  an  international-type  search  report 
prepared  thereon  at  the  time  of  the 
national  examination  on  the  merits, 
upon  specific  written  request  therefor 
and  payment  of  the  international-type 
search  report  fee.  See  9  1.21(e)  for 
amount  of  fee  for  preparation  of 
international-type  search  report 

25.  Section  1.134  is  added  and  reads 
as  follows: 

91.134  Thne  period  for  response  to  an 
Office  action. 

An  Office  action  will  notify  the 
applicant  of  any  non-statutory  or 
shortened  statutory  time  period  set  for 
response  to  an  Office  action.  Unless  the 
applicant  is  notified  in  writing  that 
response  is  required  in  less  than  six 
months,  a  maximum  period  of  six 
months  is  allowed. 

26.  Section  1.135  is  amended  by 
revising  paragrai^is  (a),  (b)  and  (c)  to 
read  as  follows: 

91.135  Abandonment  for  faNura  to 
respond  wltMn  thne  period. 

(a)  If  an  applicant  of  a  patent 
application  fails  to  respond  within  the 
time  period  provided  under  9  9  1-134  and 
1.136,  the  application  will  become 
abandoned  unless  an  Office  action 
indicates  otherwise. 

(b)  Prosecution  of  an  application  to 
save  it  from  abandonment  pursuant  to 
paragraph  (a)  of  this  section  must 
include  such  complete  and  proper  action 
as  the  condition  of  the  case  may  require. 
The  admission  of  an  amendment  not 
responsive  to  the  last  Office  action,  or 
refusal  to  admit  the  same,  and  any 
proceedings  relative  thereta  shall  not 
operate  to  save  the  application  bom 
abandonment 

(c)  When  action  by  the  applicant  is  a 
bona  fide  attempt  to  respond  and  to 
advance  the  case  to  final  action,  and  is 
substantially  a  complete  response  to  the 
Office  action,  but  consideration  of  some 
matter  or  compliance  with  some 
requirement-has  been  inadvertenUy 
oniitted,  opportunity  to  explain  and 
supply  the  omission  may  be  given  before 
the  question  of  abandonment  is 
considered. 
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27.  Section  1.136  is  revised  to  read  as 
follows: 

11.136    FHIng  of  tfcnsly  rssponses  wWh 
patiflon  and  fM  for  •xtwtskMi  of  ttoM  and 
•xtsnakMis  of  Unw  for  causa. 

(a)  If  an  applicant  is  required  to 
respond  within  a  non-statutory  or 
shortened  statutory  time  period. 

I  applicant  may  respond  up  to  four 
months  after  the  time  period  set  if  a 
petition  for  an  extension  of  time  and  the 
fee  set  in  $1-17  are  Bled  prior  to  or  with 
the  response,  unless  (1)  applicant  is 
notified  otherwise  in  an  Office  action  or 
(2)  the  application  is  involved  in  an 
interference  declared  pursuant  to 
{  1.207.  The  date  on  which  the  response, 
the  petition,  and  the  fee  have  been  filed 
is  the  date  of  the  response  and  also  the 
date  for  purposes  of  determining  the 
period  of  extension  and  the 
corresponding  amount  of  the  fee.  The 
expiration  of  the  time  period  is 
determined  by  the  amount  of  the  fee 
paid  In  no  case  may  an  appUcant 
respond  later  than  the  maximum  time 
period  set  by  statute,  or  be  granted  an 
extension  of  time  under  paragraph  (b)  of 
this  section  when  the  provisions  of  this 
paragraph  are  available. 

(b)  When  a  response  with  petition  and 
fee  for  extension  of  time  cannot  be  filed 
pursuant  to  paragraph  (a)  of  this  section, 
the  time  for  response  will  be  extended 
only  for  sufficient  cause,  and  for  a 
reasonable  time  specified.  Any  request 
for  such  extension  must  be  filed  on  or 
before  the  day  on  which  action  by  the 
applicant  is  due,  but  in  no  case  will  the 
mere  filing  of  the  request  effect  any 
extension.  In  no  case  can  any  extension 
carry  the  date  on  which  response  to  an 

rOffice  action  is  due  beyond  the 
maximum  time  period  set  by  statute  or 
be  granted  when  the  provisions  of 
paragraph  (a)  of  this  section  are 
available.  See  S  1.245  for  extension  of 
time  in  interference  proceedings. 

28.  Section  1.137  is  revised  to  read  as 
follows: 

S  1.137    Ravival  of  abandonad  application. 

(a)  An  application  abandoned  for 
failure  to  prosecute  may  be  revived  as  a 
pending  application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition  to 
revive  an  abandoned  application  must 
be  promptly  filed  after  the  appUcant  is 
notified  of,  or  otherwise  becomes  aware 
of,  the  abandonment,  and  must  be 
accompanied  by  a  showing  of  the  causes 
of  tht  delay,  by  the  proposed  response 
unless  it  has  been  previously  filed  and 
by  the  petition  fee  set  forth  in  {  1.17(1). 
Such  showing  must  be  a  verified 
showing  if  made  by  a  person  not 


registered  to  practice  before  the  Patent 
and  Trademark  Office. 

(b)  An  application  unintentionally 
abandoned  for  failure  to  prosecute  may 
be  revived  as  a  pending  application  if 
the  delay  was  unintentional  A  petition 
to  revive  an  unintentionally  abandoned 
application  must  be  filed  within  one 
year  of  the  date  on  which  the 
apphcation  became  abandoned  or  be 
filed  within  three  months  of  the  date  of 
the  first  decision  on  a  petition  to  revive 
under  paragraph  (a)  of  this  section 
which  was  filed  within  one  year  of  the 
date  of  abandonment  of  the  application. 
A  petition  to  revive  an  unintentionally 
abandoned  application  must  be 
accompanied  by  (1)  a  statement  that  the 
abandonment  was  unintentional,  (2)  a 
proposed  response  unless  it  has  been 
previously  filed,  and  (3)  a  petition  fee  as 
set  forth  in  1 1.17(m).  Such  statement 
must  be  a  verified  statement  if  made  by 
a  person  not  registered  to  practice 
before  the  Patent  and  Trademark  Office. 
The  Commissioner  may  require 
additional  information  where  there  is  a 
question  whether  the  abandonment  was 
unintentional.  The  three  month  period 
set  forth  in  this  paragraph  may  be 
extended  under  the  provisions  of 

S  1.136(a),  but  no  further  extensions 
under  S  1.136(b)  will  be  granted. 
Petitions  to  the  Commissioner  under 
5  1.183  to  waive  any  time  periods  for 
requesting  revival  of  an  unintentionally 
abandoned  application  will  not  be 
considered,  but  will  be  returned  to  the 
appUcant 

(c)  Any  petition  pursuant  to  paragraph 
(a)  of  this  section  not  filed  within  six 
months  of  the  date  of  abandonment 
must  be  accompanied  by  a  terminal 
disclaimer  with  fee  under  S  1-321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
thereon  equivalent  to  the  period  of 
abandonment  of  the  appUcation. 

29.  Section  1.155  is  revised  to  read  as 
foUows: 

91.155    lasua  and  term  of  dosign  patants. 

(a)  If,  on  examination,  it  shaU  appear 
that  the  appUcant  is  entitied  to  a  design 
patent  under  the  law,  a  notice  of 
allowance  will  be  sent  to  the  appUcant. 
or  appUcant's  attorney  or  agent,  calling 
for  the  payment  of  >  the  issue  fee 

(§  1.18(b)).  If  this  issue  fee  is  not  paid 
within  3  months  of  the  date  of  the  notice 
of  allowance,  the  appUcation  shall  be 
regarded  as  abandoned 

(b)  The  Commissioner  may  accept  the 
pajrment  of  the  issue  fee  later  than  three 
months  after  the  mailing  of  the  notice  of 
allowance  as  though  no  abandonment 
had  ever  occiured  if  upon  petition  the 
delay  in  payment  is  shown  to  have  been 


unavoidable.  The  petition  to  accept  the 
delayed  payment  must  be  promptiy  filed 
after  the  appUcant  is  notified  of.  or 
otherwise  becomes  aware  of,  the 
abandonment,  and  must  be 
accompanied  by  (1)  the  issue  fee,  unless 
it  has  been  previously  submiUed  (2)  the 
fee  for  delayed  payment  (S  117(1)),  and 
(3)  a  showing  thJat  the  delay  was 
unavoidable.  Such  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(c)  The  Commissioner  may,  upon 
petition,  accept  the  payment  of  the  issue 
fee  later  than  three  months  after  the 
mailing  of  the  notice  of  aUowance  as 
though  no  abandonment  had  ever 
occurred  if  the  delay  in  payment  was 
unintentional.  The  petition  to  accept  the 
delayed  payment  must  be  filed  within 
one  year  of  the  date  on  which  the 
appUcation  became  abandoned  or  be 
filed  within  three  months  of  the  date  of 
the  first  decision  on  a  petition  under 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  date  of 
abandonment  of  the  appUcation.  The 
petition  to  accept  the  delayed  payment 
must  be  accompanied  by  (1)  the  issue 
fee,  unless  it  has  been  previously 
submitted,  (2)  the  fee  for  unintentionally 
delayed  payment  (5  1.17(m)).  and  (3)  a 
statement  that  the  delay  was 
unintentional.  Such  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office.  The 
Commissioner  may  require  additional 
information  where  there  is  a  question 
whether  the  abandonment  was 
unintentional.  The  three-month  period 
from  the  date  of  the  first  decision 
referred  to  in  this  paragraph  may  be 
extended  under  the  provisions  of 
S  1.136(a),  but  no  further  extensions 
under  S  1.136(b)  wiU  be  granted. 
Petitions  to  the  Commissioner  under 
S  1.183  to  waive  any  time  periods  for 
requesting  revival  of  an  unintentionaUy 
abandoned  appUcation  wiU  not  be 
considered,  but  wiU  be  returned  to  the 
appUcant. 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 
a  terminal  disclaimer  with  fee  under 
Sl.321  dedicating  to  the  pubUc  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  appUcation. 

30.  Section  1.165  is  amended  by 
revising  paragraph  (b)  to  read  as 
foUows: 


91.16S 
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(b)  The  drawing  may  be  in  color  and 
when  color  ia  a  distinguishing 
characteristic  of  the  new  variety,  die 
drawing  must  be  in  color.  Two  copies  of 
color  drawings  must  be  submitted.  Color 
drawings  may  be  made  either  in 
permanent  water  color  or  oil,  or  in  lieu 
thereof  may  be  photographs  made  by 
color  photograi^y  or  properly  colored 
on  sensitized  paper.  I^ermanentIy 
mounted  color  photographs  are 
acceptable.  The  paper  in  any  case  must 
correspond  in  size,  weight  and  quality  to 
the  paper  required  for  other  drawings. 
See  S  1.84. 

31.  Section  1.171  is  revised  to  read  as 
follows: 

91.171    ApplcaHon  for  retoaiM. 

An  application  for  reissue  must 
contain  the  same  parts  required  for  an 
application  for  an  original  patent, 
complying  with  all  the  rules  relating 
thereto  except  as  otherwise  provided, 
and  in  addition,  must  comply  with  the 
requirements  of  the  rules  relating  to 
reissue  applications.  The  application 
must  be  accompanied  by  a  certiHed 
copy  of  an  abstract  of  title  or  an  order 
for  a  title  report  accompanied  by  the  fee 
set  forth  in  9 1.19(b](2},  to  be  placed  in 
the  file,  and  by  an  offer  to  surrender  the 
original  patent  (9  1.178). 

32.  Section  1.177  is  revised  to  read  as 
follows: 

91.177   Reissue  In  dMalona. 

The  Commissioner  may,  in  his  or  her 
discretion,  cause  several  patents  to  be 
issued  for  distinct  and  separate  parts  of 
the  thing  patented,  upon  demand  of  the 
applicant,  and  upon  payment  of  the 
required  fee  for  each  division.  Each 
division  of  a  reissue  constitutes  the 
subject  of  a  separate  specification 
descriptive  of  the  part  or  parts  of  the 
invention  claimed  in  such  division:  and 
the  drawing  may  represent  only  such 
part  or  parts,  subject  to  the  provisions  of 
99  1.83  and  1.84.  On  filing  divisional 
reissue  applications,  they  shall  be 
referred  to  the  Commissioner.  Unless 
otherwise  (Mdered  by  the  Commissioner 
upon  petition  and  payment  of  the  fee  set 
forth  in  9 1.17(1).  all  the  divisions  of  a 
reissue  will  issue  simultaneously;  if 
there  be  any  controversy  as  to  one 
division,  the  othera  will  be  withheld 
from  issue  until  the  controversy  is 
ended,  unless  the  Commissioner  shall 
otherwise  order. 

33.  Section  1.181  is  amended  by 
revising  paragraphs  (d)  and  (g)  to  read 
as  follows: 

9 1.181    PctMon  to  ItM  CoiWMMioner. 


(d)  Where  a  fee  is  required  for  a 
petition  to  the  Commissioner  the 
appropriate  section  of  this  part  will  so 
indicate.  If  any  required  fee  does  not 
accompany  the  petition,  the  petition  will 
be  dismissed. 

(g)  The  Commissioner  may  delegate  to 
appropriate  Patent  and  Trademark 
Office  officials  the  determination  of 
petitions. 

34.  Section  1.182  is  revised  to  read  as 
follows: 

91.182  Queatlons  not  spedflcally 
provided  tar. 

All  cases  not  specifically  provided  for 
in  the  regulations  of  this  part  will  be 
decided  in  accordance  with  the  merits  of 
each  case  by  or  under  the  authority  of 
the  Commissioner,  and  such  decision 
will  be  communicated  to  the  interested 
parties  in  writing.  Any  petition  seeking  a 
decision  under  this  section  must  be 
accompanied  by  the  petition  fee  set 
forth  in  9  1.17(h). 

35.  Section  1.183  is  revised  to  read  as 
follows: 

91.183  Suapenaion  of  rulea. 

In  an  extraordinary  situation,  when 
justice  requires,  any  requirement  of  the 
regulations  in  this  part  which  is  not  a 
requirement  of  the  statutes  may  be 
suspended  or  waived  by  the 
Conmiissioner  or  the  Commissioner's 
designee,  sua  sponte,  or  on  petition  of 
the  interested  party,  subject  to  such 
other  requirements  as  may  be  imposed 
Any  petition  under  this  section  must  be 
accompanied  by  the  petition  fee  set 
forth  in  9  1.17(h). 

3&  Section  1.191  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

91.191    AppMi  to  Board  of  Appeals. 

(a)  Every  applicant  for  a  patent  or  for 
reissue  of  a  patent,  or  every  owner  of  a 
patent  under  reexamination,  any  of  the 
claims  of  which  have  been  twice 
rejected,  or  who  has  been  given  a  final 
rejection  (9 1.113),  may,  upon  the 
payment  of  the  f^  set  forth  in  9 1.17(e), 
appeal  from  the  decision  of  the 
examiner  to  the  Board  of  Appeals  within 
the  time  allowed  for  response. 

37.  Section  1.192  is  amended  by 
revising  paragraph  (a)  to  read  as 
•follows: 

9t.l9t   Appatanfabrtaf. 

(a)  The  appellant  shall,  within  2 
months  from  the  date  of  the  notice  of 
appeal  under  9  1-191  in  an  application, 
reissue  a]pplication.  or  patent  under 
reexamination,  or  within  the  time 


allowed  for  response  to  the  action 

appealed  from,  if  such  time  is  later,  file  a 
brief  in  triplicate.  The  brief  must  be 
accompanied  by  the  requisite  fee  set 
forth  in  9  1.17(f)  and  must  set  forth  the 
authorities  and  arguments  on  which  the 
appellant  will  rely  to  maintain  the 
appeal.  The  brief  must  include  a  concise 
explanation  of  the  invention  which 
should  refer  to  the  drawing  by  reference 
characters,  and  a  copy  of  the  claims 
involved.  The  time  periods  set  forth 
herein  are  subject  to  the  provisions  of 
51.138. 

38.  Section  1.194  is  anjended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

91.184    Oralhaailng. 
*        •        •        •        • 

(b)  If  appellant  desires  an  oral 
hearing,  appellant  miist  file  a  written    ' 
request  for  such  hearing  accompanied 
by  the  fee  set  forth  in  9  117(g]  within 
one  month  after  the  date  of  the 
examiner's  answer.  If  appellant  requests 
an  oral  hearing  and  submits  therewith 
the  fee  set  fordi  in  9  1.17(g),  an  oral 
argument  may  be  presented  by.  or  on 
behalf  of,  the  primary  examiner  if 
considered  desirable  by  either  the 
primary  examiner  or  the  Board. 

(c)  If  no  request  and  fee  for  oral 
hearing  have  been  timely  filed  by  the 
appellant,  the  appeal  will  be  assigned 
for  consideration  and  decision.  If  the 
appellant  has  requested  an  oral  hearing 
and  has  submitted  the  fee  set  forth  in 

9  1.17(g).  a  day  of  hearing  «vill  be  set 
and  due  notice  thereof  given  to  the 
appellant  and  to  the  primary  examiner. 
Hearing  will  be  held  as  stated  in  the 
notice,  and  oral  argument  will  be  limited ' 
to  twenty  minutes  for  the  appellant  and 
fifteen  minutes  for  the  primary  examiner 
unless  otherwise  ordered  before  the 
hearing  begins. 

39.  Section  1.197  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

91.187   Action  foOowIng  daciaioa 


(b)  A  single  request  for  rehearing  or 
reconsideration,  or  modification  of  the 
decision,  may  be  made  if  filed  within 
thirty  days  from  the  date  of  the  original 
decision,  unless  that  decision  is  so 
modified  as  to  become,  in  effect,  a  new 
decision,  and  the  Board  of  Appeals  so 
states.  Such  time  may  be  extended 
under  the  provisions  of  1 1.136. 

40.  Section  1.231  is  amended  bjr 
revising  paragraph  (aXl)  to  raad  at 
follows: 
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S  1.231 


(a)  Within  the  period  set  in  the  notice 
of  interfetence  for  filing  motions  any 
party  to  an  interference  may  file  a 
motion  seeking: 

(1)  To  dissolve  as  to  one  or  more 
counts,  except  that  such  motion  based 
on  facts  sought  to  be  established  by 
affidavits,  declarations  or  evidence 
outside  of  official  records  and  printed 
publications  will  not  normally  be 
considered.  A  motion  to  dissolve  an 
interference  in  which  a  patentee  is  a 
party  on  the  ground  that  the  claims 
corresponding  to  the  counts  are 
unpatentable  to  the  patentee  over 
patents  or  printed  publications  will  be 
considered  through  reexamination  if  it 
complies  with  the  requirements  of 
S  1.510(b)  and  is  accompanied  by  the  fee 
for  requesting  reexamination  set  in 
S  1.20(c).  Otherwise,  a  motion  to 
dissolve  an  interference  in  which  a 
patentee  is  a  party  will  not  be 
considered  if  it  would  necessarily  result 
in  the  conclusion  that  the  claims  of  the 
patent  which  correspond  to  the  counts 
are  unpatentable  to  the  patentee  on  a 
ground  which  is  not  ancillary  to  priority. 
Where  a  motion  to  dissolve  is  based  on 
prior  art  service  on  opposing  parties 
must  include  copies  of  such  prior  art.  A 
motion  to  dissolve  on  the  ground  that 
there  is  no  interference  In  fact  will  not 
be  considered  unless  the  interference 
involves  a  design  or  plant  patent  or 
application  or  unless  it  relates  to  a  count 
which  differs  from  the  corresponding 
claim  of  an  involved  patent  or  of  one  or 
more  of  the  involved  applications  as 
provided  in  i{  1.203(a)  and  1.205(a). 

41.  Section  1.245  is  revised  to  read  as 
follows: 

S1^4S    Extension  Of  UnM. 

Extensions  of  time  in  any  interference 
proceeding  not  otherwise  provided  for 
may  be  had  by  stipulation  of  the  parties, 
subject  to  approval,  or  on  motion  duly 
brought  sufficient  cause  being  shown 
for  such  extension.  The  provisions  of 
S  1.136  do  not  apply  to  time  periods  in 
interferences. 

42.  Section  1.246  is  revised  to  read  as 
follows: 


43.  Section  1.263  ia  revised  to  read  as 
follows: 


1 1^46 

A  motion  or  other  paper  belatedly 
filed  will  not  normally  be  considered 
except  iqKHi  a  showing,  under  oath  or  in 
die  form  of  ■  declaration  (|  1.68),  of 
suffldent  cause  at  to  why  such  motion 
or  paper  was  not  timely  presented  The 
proviaioBs  of  1 1.136  do  not  apply  to 
time  perk>d8  in  interferences. 


91-263    StatutofydtocWmer  by  patentee. 

The  disclaimer  referred  to  in  S  1.282, 
when  made  by  a  patentee  in 
interference  is  not  a  disclaimer  under  35 
U.S.C.  253.  If  a  disclaimer  under  the 
statute  and  the  fee  set  forth  in  { 1.20(d) 
(see  S  1.321)  cancelling  claims  involved 
in  the  interference  from  the  patent  is 
made  by  the  patentee,  including  all 
assignees  as  shown  by  the  records  of 
the  Patent  and  Trademark  Office,  the 
interference  will  be  dissolved  pro  forma 
as  to  such  claims. 

44.  Section  1.268  is  added  to  read  as 
follows: 

§1.260    FWng  of  Interterence  settlen>ent 


(a)  Any  agreement  or  understanding 
between  parties  to  an  interference, 
including  any  collateral  agreements 
referred  to  therein,  made  in  connection 
with  or  in  contemplation  of  the 
termination  of  the  interference,  must  be 
in  writing  and  a  true  copy  thereof  filed 
in  the  Patent  and  Trademark  Office, 
directed  to  the  Board  of  Patent 
Interferences,  before  the  termination  of 
the  interference  as  between  the  said 
parties  to  the  agreement  or 
understanding. 

(b)  If  any  party  filing  the  agreement  or 
understanding  pursuant  to  paragraph  (a) 
of  this  section  so  requests,  the  copy  will 
be  kept  separate  fit)m  the  file  of  the 
interference,  and  made  available  only  to 
Government  agencies  on  written 
request  or  to  any  person  upon  petition 
accompanied  by  the  fee  set  forth  in 

S  l>17(i}  and  on  a  showing  of  good 
cause. 

(c)  Failure  to  file  the  copy  of  the 
agreement  or  understanding  pursuant  to 
paragraph  (a)  of  this  section,  will  render 
permanently  unenforceable  such 
agreement  or  understanding  and  any 
patent  of  the  parties  involved  in  the 
interference  or  any  patent  subsequentiy 
issued  on  any  application  of  the  parties 
so  involved.  The  Commissioner  may. 
however,  upon  petition  accompanied  by 
the  fee  set  forth  in  S  1.17(h)  and  on  a 
showing  of  good  cause  for  failure  to  file 
within  the  time  prescribed,  permit  the 
filing  of  the  agreement  or  understanding 
during  the  six-month  period  subsequent 
to  the  termination  of  the  interference  as 
between  the  parties  to  the  agreement  or 
understanding. 

45.  Section  1.282  is  amended  by 
revising  paragraph  (a)  to  read  as 
follow*: 


91-292    PuMeinei 

(a)  When  a  petition  fc»  the  institution 
of  public  use  proceedings,  supported  by 
affidavits  or  declarations  and  the  fee  set 
forth  in  S  1.17(j)  is  filed  by  one  having 
information  of  the  pendency  of  an 
application  and  is  found,  on  reference  to 
the  primary  examiner,  to  make  a  prima 
fade  showing  that  the  invention 
involved  in  an  interference  or  daimed  in 
an  application  believed  to  be  on  file  had 
been  in  public  use  or  on  sale  one  year 
before  the  filing  of  the  application,  or 
before  the  date  alleged  by  an  interfering 
party  in  his  or  her  preliminary  statement 
or  the  date  of  invention  established  by 
such  party,  a  hearing  may  be  had  before 
the  Commissioner  to  determine  whether 
a  public  use  proceeding  should  be 
instituted.  If  instituted,  times  may  be  set 
for  taking  testimony,  which  shall  be 
taken  as  provided  by  §{  1.271  to  1.286. 
The  petitioner  will  be  heard  in  the 
proceedings  but  after  dedsion  therein 
will  not  be  heard  further  in  tlie 
prosecution  of  the  appUcation  for  patent 

46.  Section  1.304  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1.304    Time  for  appeal  or  dvl  action. 

(a)  The  time  for  filing  the  notice  and 
reasons  of  appeal  to  the  VS.  Court  of 
Appeals  for  the  Federal  Circuit  (S  1.302) 
or  for  commencing  a  dvil  action 
(§  1.303)  is  sixty  days  from  the  date  of 
the  decision  of  the  Board  of  Appeals  or 
the  Board  of  Patent  Interferences.  If  a 
request  for  rehearing  or  reconsideration, 
or  modification  of  the  decision,  is  filed 
within  the  time  provided  pursuant  to 
9  1.197(b)  or  9  1.256(b).  tiie  time  for  fiUng 
an  appeal  or  commencing  a  dvil  action 
shall  expire  at  the  end  of  the  sbcty-day 
period  or  thirty  days  after  action  on  the 
request  whichever  is  later.  The  time 
periods  set  forth  herein  are  subjed  to 
the  provisions  of  9  1.138. 

47.  Section  1.311  is  revised  to  read  as 
follows: 

91411    Neiieeofalewwioa. 

(a)  If,  on  examination,  it  shaU  appear 
that  the  applicant  is  entitled  to  a  patent 
under  the  law,  a  notice  of  allowance  will 
be  sent  to  appUcant  at  the 
correspondence  address  indicated  in 

9  1.33.  calling  for  the  payment  of  a 
specified  sum  constituting  the  issue  fee 
(9 1.18).  which  shall  be  paid  within  3 
months  from  the  date  of  the  mailing  of 
the  notice  of  allowance. 

(b)  An  authorization  to  chaige  the 
issue  fee  (9  1.18)  to  a  deposit  account 
may  be  filed  in  an  individual 
application,  either  before  or  after 
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mailing  of  the  notice  of  allowance. 
Where  an  authorization  to  charge  the 
issue  fee  to  a  deposit  account  has  been 
filed  before  the  mailing  of  the  notice  of 
allowance,  the  issue  fee  will  be 
automatically  charged  to  the  deposit 
account  at  the  time  of  mailing  the  notice 
of  allowance. 

48.  Section  1.312  is  revised  to  read  as 
follows: 

S  1.312    AnwndnMfits  aftar  aNowanc*. 

(a)  No  amendment  may  be  made  as  a 
matter  of  right  in  an  application  after  the 
mailing  of  the  notice  of  allowance.  Any 
amendment  pursuant  to  this  paragraph 
filed  before  the  payment  of  the  issue  fee 
may  be  entered  on  the  recommendation 
of  the  primary  examiner,  approved  by 
the  Commissioner,  without  withdrawing 
the  case  h-om  issue. 

(b)  Any  amendment  pursuant  to 
paragraph  (a)  of  this  section  Bled  after 
the  date  the  issue  fee  is  paid  must  be 
accompanied  by  a  petition  including  the 
fee  set  forth  in  S  1.17(i)  and  a  showing  of 
good  and  sufficient  reasons  why  the 
amendment  is  necessary  and  was  not 
earlier  presented. 

49.  Section  1.313  is  revised  to  read  as 
follows: 

§  1.313    Withdrawal  from  laaua. 

(a)  Applications  may  be  withdrawn 
from  issue  for  further  action  at  the 
initiative  of  the  Of&ce  or  upon  petition 
by  the  applicant.  Any  such  petition  by 
the  applicant  must  include  a  showing  of 
good  and  sufficient  reasons  why 
withdrawal  of  the  appHcation  is 
necessary  and,  if  the  reason  for  the 
withdrawal  is  not  the  fault  of  the  Office, 
must  be  accompanied  by  the  fee  set 
forth  in  9  1.17(i).  If  the  application  is 
withdrawn  from  issue,  a  new  notice  of 
allowance  \yill  be  sent  if  the  application 
is  again  allowed.  Any  amendment 
accompanying  a  petition  to  withdraw  an 
application  from  issue  must  comply  with 
the  requirements  of  S  1.312. 

(b)  When  the  issue  fee  has  been  paid, 
and  the  patent  to  be  issued  has  received 
its  issue  date  and  patent  number,  the 
application  will  not  be  withdrawn  from 
issue  for  any  reason  except  (1)  mistake 
on  the  part  of  the  Office,  (2)  a  violation 
of  i  1.56  or  illegality  in  the  appUcation, 
(3)  unpatentability  of  one  or  more 
claims,  or  (4)  for  interference. 

50.  Section  1.314  is  revised  to  read  as 
follows: 

i^JS^4    laauanoa  of  patanL 

If  payment  of  the  issue  fee  is  timely 
made,  the  patent  will  issue  in  regular 
course  unless  (a)  the  application  is 
withdrawn  from  issue  (i  1.313)  or  (b) 
issuance  of  the  patent  is  deferred.  Any 


petition  by  the  applicant  requesting 
deferral  of  the  issuance  of  a  patent  must 
be  accompanied  by  the  fee  set  forth  in 
9  1.17(i)  and  must  include  a  showing  of 
good  and  sufficient  reasons  why  it  is 
necessary  to  defer  issuance  of  the 
patent. 

51.  Section  1.316  is  revised  to  read,  as 
follows; 

S  1.316    Application  abandoned  for  faMure 
to  pay  laaue  faa. 

(a)  If  the  issue  fee  is  not  paid  within  3 
months  &om  the  date  of  the  notice  of 
allowance,  the  application  will  be 
regarded  as  abandoned.  Such  an 
abandoned  application  will  not  be 
considered  as  pending  before  the  Patent 
and  Trademark  Office. 

(b)  The  Commissioner  may  accept  the 
payment  of  the  issue  fee  later  than  three 
months  after  the  mailing  of  the  notice  of 
allowance  as  though  no  abandonment 
had  ever  occurred  if  upon  petition  the 
delay  in  payment  is  shown  to  have  been 
unavoidable.  The  petition  to  accept  the 
delayed  payment  must  be  promptly  filed 
after  the  applicant  is  notified  of,  or 
otherwise  becomes  aware  of,  the 
abandormient,  and  must  be 
accompanied  by  (1)  the  issue  fee.  unless 
it  has  been  previously  submitted.  (2)  the 
fee  for  delayed  payment  (§  1.17(1)),  and 
(3)  a  showing  that  the  delay  was 
unavoidable.  Such  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(c)  The  Commissioner  may,  upon 
petition,  accept  the  payment  of  the  issue 
fee  later  than  three  months  after  the 
mailing  of  the  notice  of  allowance  as 
though  no  abandonment  had  ever 
occurred  if  the  delay  in  payment  was 
unintentional.  The  petition  to  accept  the 
delayed  payment  must  be  flled  within 
one  year  of  the  date  on  which  the 
application  became  abandoned  or  be 
filed  within  three  months  of  the  date  of 
the  first  decision  on  a  petition  under 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  date  of 
abandonment  of  the  application.  The 
petition  to  accept  the  delayed  payment 
must  be  accompanied  by  (1]  the  issue 
fee,  unless  it  has  been  previously 
submitted.  (2)  the  fee  for  unintentionally 
delayed  payment  (S  1.17(m)),  and  (3)  a 
statement  that  the  delay  was 
unintentional.  Such  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office.  The 
Commissioner  may  require  additional 
information  where  there  is  a  question 
whether  the  abandonment  was 
unintentional.  The  three-month  period 
from  the  date  of  the  first  decision 
referred  to  in  this  paragraph  may  be 


extended  under  the  provisions  of 
S  1.136(a),  but  no  further  extensions 
under  {  1.136(b)  vrill  be  granted. 
Petitions  to  the  Commissioner  under 
§  1.183  to  waive  any  time  periods  for 
requesting  revival  of  an  unintentionally 
abandoned  application  will  not  be 
considered,  but  will  be  returned  to  the 
applicant 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 
a  terminal  disclaimer  with  fee  under 
§  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application. 

52.  Section  1.317  is  revised  to  reJid  as 
follows: 

§  1.317    Lapsed  patanta;  dalayad  paymant 
of  balance  of  iaaua  faa. 

(a)  If  the  issue  fee  was  paid  prior  to 
October  1, 1982,  any  remaining  balance 
of  the  issue  fee  is  to  be  paid  within  three 
months  from  the  date  of  notice  thereof 
and,  if  not  paid,  the  patent  will  lapse  at 
the  termination  of  the  three  month 
period. 

(b)  The  Commissioner  may  accept  the 
payment  of  the  remaining  balance  of  the 
issue  fee  later  than  three  months  after 
the  mailing  of  the  notice  thereof  as 
though  no  lapse  had  ever  occurred  if 
upon  petition  the  delay  in  payment  is 
shown  to  have  been  unavoidable.  The 
petition  to  accept  the  delayed  payment 
must  be  promptly  filed  after  the 
applicant  is  notified  of,  or  otherwise 
becomes  aware  of,  the  lapse,  and  must 
be  accompanied  by  (1)  the  remaining 
balance  of  the  issue  fee,  unless  it  has 
been  previously  submitted,  (2)  the  fee 
for  delayed  payment  (}  1.17(1)),  and  (3) 
a  showing  that  the  delay  was 
unavoidable.  Such  showing  must  be  a 
verified  showing  if  made  by  a  person- 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(c)  The  Commissioner  may,  upon 
petition,  accept  the  payment  of  the 
remaining  balance  of  the  fee  later  than 
three  months  after  the  mailing  of  the 
notice  thereof  as  though  no  lapse  had 
fever  occurred  if  the  delay  in  payment 
was  unintentional.  The  petition  to 
accept  the  delayed  payment  must  be 
filed  within  one  year  of. the  date  on 
which  the  patent  lapsed  or  be  filed 
within  three  months  of  the  date  of  the 
first  decision  on  a  petition  under 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  date  of  lapse 
of  the  patent.  The  petition  to  accept  the 
delayed  payment  must  be  accompanied 
by  (1)  the  remaining  balance  of  the  issue 
fee.  unless  it  has  been  previously       ~ 
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submitted.  (2)  tbe  fee  for  unintentionally 
delayed  payment  (|  lJ7(m)),  and  (3)  a 
statement  that  the  delay  was 
imintentional.  Soch  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademaric  Office.  The 
Commissioner  may  require  additional 
information  where  there  is  a  question 
whether  the  delay  in  payment  was 
unintentional.  The  three-month  period 
fi^m  the  date  of  the  first  decision 
referred  to  in  this  paragraph  may  be 
extended  under  the  provisions  of 
§  1.136(a),  but  no  further  extensions 
under  {  1.13e(b)  will  be  granted. 
Petitions  to  the  Commissioner  under 
9  1.183  to  waive  any  time  periods  for 
requesting  acceptance  of  an 
unintentionally  delayed  payment  will 
not  be  considered,  but  will  be  returned 
to  the  applicant 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
within  six  months  of  the  date  of  lapse 
must  be  accompanied  by  a  terminal 
disclfdmer  with  fee  under  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  the  patent  equivalent  to 
the  period  of  lapse  of  the  patent 

53.  Section  1.321  is  revised  to  read  as 
follows: 

$1^1    Statutory  diMMmer. 

(a)  A  disclaimer  under  35  U.S.C.  253 
must  be  accompanied  by  the  fee  set 
forth  in  S  1.20(d)  and  identify  the  patent 
and  the  claim  or  claims  which  are 
disclaimed,  and  be  signed  by  the  person 
making  the  disclaimer,  who  shall  state 
therein  the  extent  of  his  or  her  interest 
in  the  patent.  A  disclaimer  which  is  not 
a  disclaimer  of  a  complete  claim  or 
claims  may  be  refused  recordation.  A 
notice  of  the  disclaimer  is  published  in 
the  Official  Gazette  and  attached  to  the 
printed  copies  of  the  specification.  In 
like  manner  any  patentee  or  applicant 
may  disclaim  or  dedicate  to  the  public 
the  entire  term,  or  any  terminal  part  of 
the  tenn,  of  tbe  patent  granted  or  to  be 
granted. 

(b)  A  terminal  disclaimer,  when  filed 
in  an  application  to  obviate  a  double 
patenting  rejection,  must  be 
accompanied  by  the  fee  set  forth  in 

8  1.20(d)  cmd  include  a  provision  that 
any  patent  granted  on  that  application 
shall  be  enforceable  only  for  and  during 
such  period  that  said  patent  is 
commonly  owned  with  the  application 
or  patent  which  formed  the  basis  for  the 
rejection. 

64.  Section  1.324  i»  revised  to  read  as 
follows: 


$1,324   CofracUonoflmwitoraMpin 


Whenever  a  patent  is  issued  and  it 
appears  that  there  was  a  misjcander  or 
nonjoinder  of  inventors  and  that  such 
misjoinder  or  omission  occurred  by  error 
and  without  deceptive  intentioi^  Ibe 
Commissioner  may,  on  petition  of  all  the 
parties  and  the  assignees  and 
satisfactory  proof  of  the  facts  and 
payment  of  the  fee  set  forth  in  \  1.20(b). 
or  on  order  of  a  court  before  which  such 
matter  is  called  in  question,  issue  a 
certificate  deleting  the  misjoined 
inventor  from  the  patent  or  adding  the 
non-joined  inventor  to  the  patent 

55.  Section  1.331  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

Sl^l    Recording  of  asslgnweiHa. 

(a)  Assignments,  including  grants  and 
conveyances,  of  patents,  national 
applications,  or  international 
applications  which  designate  the  United 
States  of  America,  will  be  recorded  in 
the  Patent  and  Trademaric  Office  under 
35  U.S.C.  261.  Other  instiTiments 
affecting  tide  to  a  patent,  a  national 
application,  or  an  international 
application  which  designates  the  United 
States  of  America,  and  licenses,  even 
though  the  recording  thereof  may  not 
serve  as  constructive  notice  imder  35 
U.S.C.  281,  will  be  recorded  as  provided 
in  this  section  or  at  the  discretion  of  the 
Commissioner.  Any  instnmient  to  be 
recorded,  except  those  under  Part  7  of 
this  tiUe,  must  be  accompanied  by  the 
fee  set  forth  in  §  1.21(h). 
*        •        •        •        • 

56.  Section  1.332  is  revised  to  read  as 
follows: 

§1.332    Receipt  and  reconing. 

Assignments  are  recorded  in  regular 
order  as  prompUy  as  possible,  and  then 
transmitted  with  the  date  and 
identification  of  the  record  stamped 
thereon  to  the  persons  entitied  to  them. 
The  date  of  the  record  is.  the  date  of  the 
receipt  of  the  assignment  at  the  Office  in 
proper  form  and  accompanied  by  the  fee 
set  forth  in  §  1.21(h). 

57.  Section  1.334  is  revised  to  read  as 
follows: 

S1.334    lastM  Of  patent  to  aMignoo. 

(a)  In  case  of  an  assignment  of  the 
entire  interest  in  the  invention  and 
application,  or  of  the  entire  interest  in 
the  patent  to  b^  granted,  the  patent  will 
normally  issue  to  the  assignee.  If  the 
assignee  should  hold  an  undivided  part 
interest,  the  patent  will  normally  issue 
joinUy  to  the  inventor  and  the  assignee. 
If  it  is  desired  that  the  patent  so  issue, 
the  assignment  in  either  case  must  first 


have  been  recmded.  and  at  a  day  not 
later  them  the  date  payment  is  made  of 
the  issue  fee. 

(b)  At  the  time  of  payment  of  the  issue 
fee,  a  statement  must  be  fumi^ed 
indicating  whether  or  not  an  assignment 
has  been  filed  with  the  Patent  and 
Trademark  Office.  In  the  event  an 
assignment  has  been  filed,  sudi 
statement  must  include  tbe  name  and 
address  of  the  assignee  and  indicate 
whether  or  not  an  acknowledgement  of 
a  recorded  assignment  has  been 
received  bom  the  Patent  and  Trademark 
Office. 

(c)  If  the  assignment  is  recorded  after 
the  date  of  payment  of  the  issue  fee.  the 
assignee  may  petition  that  the  pat«it 
issue  to  the  assignee  as  recorded.  Any 
such  petition  must  be  accompanied  by 
the  fee  set  forth  in  { 1.17(i). 

58.  Section  1.341  is  amended  by 
revising  paragraph  (h^  to  read  as 

follows: 

91-341    Regtotra  Uoo  of  attomeys  «nd 


(h)  Oath  and  registration  fee.  Before 
his  or  her  name  may  be  entered  on  tbe 
register  of  attorneys  or  on  the  register  of 
agents,  every  applicant  for  registration 
must,  after  his  or  her  application  is 
approved,  subscribe  and  swear  to  an 
oath  or  make  a  declaration  prescribed 
by  the  Commissioner  of  Patents  and 
Trademarks  and  pay  the  prescribed 
registration  fee.  (See  9  1.21(aK2).) 
•        •        •        «        • 

59.  Section  1.347  is  revised  to  read  as 
follows: 

9  1.347    Removing  names  from  registera. 

Attorneys  and  agents,  registered  to 
practice  before  the  Patent  and 
Trademark  Office,  should  notify  the 
Office  of  any  change  of  address  for 
entry  on  the  register,  by  letter  separate 
from  any  notice  of  change  of  address 
filed  in  individual  appUcations.  The 
Office  may  address  a  letier  to  any 
person  on  the  registers,  at  the  address  of 
which  separate  notice  for  the  register 
was  last  received,  for  the  purpose  of 
ascertaining  whether  such  person 
desires  to  remain  on  the  register.  The 
name  of  any  person  failing  to  reply  and 
give  the  information  requested  within  a 
time  limit  specified  will  be  removed 
from  the  register,  and  the  names  so 
removed  published  in  the  Official 
Gazette.  Any  name  so  removed  may  be 
reinstated,  either  on  the  register  of 
attorneys  or  the  register  of  agents,  as 
may  be  appropriate.  Any  request  for 
reinstatement  must  be  accompanied  by 
the  fee  set  forth  in  S  1.21(aK3). 
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60.  Section  1.445  is  amended  by 
revising  paragraphs  (a)  (1)  through  (4)  to 
read  as  follows: 

$1,445    International  appWcatlon  fWng  and 
processing  tea*. 

(a)  *  *  • 


(1)  A  nwrniw  to*  (M*  35  \iS.C  361(4  and 

PCT  Rl*  14).. 


(2)  A  MWdf  <M  (IM  35  U.&C  361(4  and 
PCT  Rul«  16)  mtiare: 
(i)  No  curiwponding  prior  UnIM  Staias 


(1)  Conaapondkie  prior  Unilad  Stalaa  na- 
«ona(  ipmrOInn  ailh  laa  haa  baan  Mad-. 


S12S.00 


S500.00 

2S0M 

■S12S.00 


(3)  A  aioptamanW  aaarcii  tea  wtian  raquirad 
(see  PCT  Alt  17(3Xa)  and  PCT  Riia  40.2) 

(4)  The  national  lea,  Viat  ia.  the  amount  aM 
loilh  aa  «w  fiina  lee  under  f  lie  (a)  Owough 
(d)  cradHad  by  an  amouil  o(  $2S0  wnara  an 
intamattofwl  aaarcti  lea  haa  bean  paid  on  tha 
corraapondkig  miwnattonal  applcallon  »  tha 
Unned  Stalaa  at  an  mtemallonal  OaarcWna 
Authority.  Where  Itw  amount  o«  Itie  credN  ia 
in  excaaa  ol  that  required  tor  the  natiooa* 
tee,  a  requeat  tor  a  retund  at  Itw  axceaa 
under  1 1  446<b)  may  be  filad  at  the  tkne  at 
paying  me  national  lee.  Oqty  one  aucn  credit 
K  permitted  based  on  a  lingla  Memational 
search  fee. 

■Per  addHional  mvantion. 


61.  Section  1.448  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§1.446    Refund  of  Intenurtlonal  appllcatton 
filing  and  procesaing  faea. 

(b)  Refund  of  a  portion  of  the  search 
fee  may  be  made  to  the  extent  set  forth 
in  9  1.445(a)(4]  if  requested  at  the  time  of 
paying  the  national  fee. 
*        *        •        *        • 

62.  Section  1.451  is  amended  by 
revising  paragraph  (b]  to  read  as 
follows: 

S  1.451    Tha  priority  dahn  and  priority 
document  m  an  International  appNcatfcm. 

(b)  Whenever  the  priority  of  an  earlier 
United  States  national  application  is 
claimed  in  an  international  application, 
the  applicant  may  request  in  a  letter  of 
transmittal  accompanying  the 
international  application  upon  flling 
with  the  United  States  Receiving  Office, 
that  the  Patent  and  Trademark  Office 
prepare  a  certified  copy  of  the  national 
application  for  transmittal  to  the 
International  Bureau  (PCT  Art.  8  and 
PCT  Rule  17).  The  fee  for  preparing  a 
certified  copy  is  stated  in  8  l-19(a)(4) 
and  (b)(1). 

63.  Section  1.510  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1,510    Raquaat  for  raaxamtowtlon. 

(a)  Any  person  may.  at  any  time 
during  the  period  of  enforceability  of  a 


patent,  file  a  request  for  reexamination 
by  the  Patent  and  Trademark  Office  of 
any  claim  of  the  patent  on  the  basis  of 
prior  art  patents  or  printed  publications 
cited  under  §  1.501.  The  request  must  be 
accompanied  by  the  fee  for  requesting 
reexamination  set  in  §  1.20(c). 


PART  2-RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

64.  Section  2.6  is  revised  to  read  as 
follows: 

§2.6    Tradamark  faea. 

The  following  fees  and  charges  are 
established  by  the  Patent  and 
Trademark  Office  for  trademaiic  cases: 


t1 75.00 
300M 

100.00 

100.00 

100M 
100.00 

looxn 

100.00 

lOOiW 

200.00 
100.00 

200.00 

1004)0 

1.00 
6.60 

aso 

OJO 

100M 

20M 

12.00 

100M 


the  fee  was  insufficient  if  the  required 
additional  amount  of  the  fee  is  received 
in  the  Patent  and  Trademari(  Office 
within  the  time  limit  set  forth  in  the 
notification  of  this  defect  by  the  Office, 
or  if  action  is  sought  only  for  the  number 
of  classes  equal  to  the  number  of  fees 
submitted. 


(a)  For  tKing  an  appUcjtiorv  par  i 

(b)  For  Mir^  an  application  lor  laneieal  ol  a 
registraSorv  per  dass 

(c)  For  mnt  to  pubWi  a  martt  under  aaction 
12(c),  par  daaa 

(d)  For  issuing  a  new  certiflcata  of  reglstfalion 
upon  requeat  ol  assignee — 

(e)  For  a  cartillcate  ol  coriecUon  ol  regiatranfa 
error — ™™. «««—_ 

(f)  For  tang  a  dtodaknar  to  a  legisaaBon 

(g)  For  fling  an  amandiTient  to  a  registratton 

(h)  For  filing  an  affidavit  under  {6  ol  ttie  Act, 

per  dasa - 

(0  For  Ming  Ml  allldaytt  under  fIS  ol  tha  Act. 

per  dasa -. — ™..-._™.— ..«.™...-~.-. 

(B  For  Ming  a  cointiined  aflUavIt  under  H6  and 

IS  ol  the  Act,  per  dasa 

(k)  For  petitiona  to  the  Comtniasionar 

(I)  For  Ming  patWon  to  cancel  or  noUoa  of 

opposition,  per  dasa 

(m)  For  ex  parte  appeal  to  the  Tradamarti  Trial 

and  Appeal  Board,  par  daaa 

(n)  For  printed  copy  ol  registered  maifc 

Copy  only 

Copy  shoieing  title  and/or  statue 

(o)  For  ceilHying  tradamarti  raconia,  par  card*- 

cata _ 

(pi)  For  photocoplaa  or  other  reproductiona  ol 

records,  drawings,  or  printed  material,  par 

page  of  the  material  copied 

(q)  For  recording  trademarii  aastgnmanta,  par 

document 

For  each  marti  m  addnon  to  one  aaaignad 

In  the  same  documer*.- 

(r)  For  abatracta  ol  tMa  to  each  reglatratton  or 

application,  mdudktg  the  aaarch — 

(s)  For  apadai  aanrioa  hvtdlng  ol  lato  Mad 

taea  In  oonnactlon  wMh  a  ranairal — 

(D  For  Hama  wid  santcaa  that  the  Comniiaaloiv 

er  finds  may  be  supplied,  for  which  teaa  are 

not  apedfled,  such  charges  aa  may  be  daM^ 

mined  by  the  Commiaaionar  with  raapaet  to 

each  such  Ham  or  aarvloe 


65.  Section  2.85  is  amended  by 
revising  paragraph  (e)  to  read  aa 
follows:  . 

§2,65   Classification schadulM. 

(e)  Where  the  amoimt  of  the  fee 
received  on  filing  an  appeal  in 
connection  with  an  application  or  on  an 
application  for  renewal  or  in  connection 
with  a  petition  for  cancellation  is 
sufficient  for  at  least  one  class  of  goods 
or  services  but  is  less  than  the  required 
amount  because  multiple  classes  in  an 
application  or  registration  are  involved, 
the  appeal  or  renewal  application  or 
petition  for  cancellation  will  not  be 
refused  on  the  ground  that  the  amount  of 


66.  Section  2.101  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§2.101    FMng  an  opposition. 

(c)  If  no  fee,  or  a  fee  insufficient  to     ■ 
cover  at  least  one  class,  is  filed  within 
30  days  after  publication  of  the  mark  to 
be  opposed'or  within  an  extension  of  the 
time  for  filing  an  opposition,  the 
opposition  will  not  be  refused  if  the 
required  fee(s)'(See  §  2.6)  are  filed  in  the 
Patent  and  Trademark  Office  within  the 
time  limit  set  forth  in  the  notification  of 
tills  defect  by  die  Office. 

67.  Section  2.146  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows,  and  by  removing  paragraph  (f): 

§2.146    PatttkMi  to  tha  Commiaaionar. 

(b)  Any  such  petition  must  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed  and  the 
action  requested  and  the  requisite  fee 
(See  S  2.6).  Any  brief  in  support  thereof 
should  accompany  or  be  embodied  in 
the  petition:  in  contested  cases  any  brief 
in  opposition  shall  be  filed  within  fifteen 
days  after  service  of  the  petition.  Where 
facts  are  to  be  proved  in  ex  parte  cases 
(as  in  petition  to  revive  an  abandoned 
application),  the  proof  in  the  form  of 
affidavits  or  declarations  in  accordance 
with  S  2.20  (and  exhibits,  if  any)  must 
accompany  the  petition.       ^ 

68.  Section  2.182  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§2.162    Rsqulramsnte  for  affidavit  or 
declaration  during  sixth  yaar. 

(d)  Include  the  required  fee  for  each 
class  to  which  the  affidavit  or 
declaration  pertains  in  the  registration. 
If  no  fee.  or  a  fee  insufficient  to  cover  at 
least  one  class,  is  filed  before  the 
expiration  of  the  sixth  year  following 
the  date  of  registration  or  of  pubUcation 
under  Section  12(c)  of  the  Act.  the 
affidavit  or  declaration  will  not  be 
refused  if  die  required  fee(8)  (See  1 2.6) 
ars  filed  in  the  Patent  and  Trademark 
Office  within  the  time  limit  set  forth  in 
the  notification  of  this  defect  by  the 
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Office.  If  insufficient  fees  are  included 
to  cover  all  classes  in  the  registration, 
the  particular  class  or  classes  to  which 
the  affidavit  or  declaration  pertains 
should  be  specified. 
***** 

69.  Section  2.167  is  amended  by 
adding  a  paragraph  (g)  as  follows: 

S  2.167    Affidavtt  or  declaration  under 
Section  15. 

***** 

(g)  Include  the  required  fee  for  each 
class  to  which  the  affidavit  or 
declaration  pertains  in  the  registration. 
If  no  fee,  or  a  fee  insufficient  to  cover  at 
least  one  class,  is  filed  at  an  appropriate 
time,  the  affidavit  or  declaration  will  not 
be  refused  if  the  required  fee(s)  (See 
§  2.6)  are  filed  in  the  Patent  and 
Trademark  Office  within  the  time  limit 
set  forth  in  the  notification  of  this  defect 
by  the  Office.  If  insufficient  fees  are 
included  to  cover  all  classes  in  the 
registration,  the  particular  class  or 
classes  to  which  the  affidavit  or 
declaration  pertains  should  be  specified. 

fFR  Doc,  BJ-25631  FUed  9-16-82;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

September  1. 1962. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
September  1, 1982  of  31  rescission 
proposals  and  252  deferrals  contained  in 
the  first  seventeen  messages  of  fiscal 
year  1982.  These  messages  were 
transmitted  to  the  Congress  on  October 
1.  20,  23,  and  29,  and  November  6,  and 
13, 1981,  January  2Z  February  8,  and  19. 
March  18.  April  23,  May  18.  June  3,  and 
23.  July  16.  and  28. 1982,  and  August  23. 
1982. 


Resdssions  (TaUe  A  and  Attachment  A) 

Seven  rescission  proposals  totaling 
$393.2  million  are  currently  pending 
before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of 
September  1. 1982  while  Attachment  A 
shows  the  history  and  status  of  each 
rescission  proposed  during  fiscal  year 
1982. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  September  1, 1982,  $2,44a4 
million  in  1982  budget  authority  was 
being  deferred  from  obligation  and 
another  $7.9  million  in  1982  obligations 
was  being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
fiscal  year  1982. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  of:  Vol.  46,  No.  194,  FR  p. 


49793,  Wednesday,  October  7, 1981;  Vol. 

46,  No.  206,  FR  p.  52289,  Monday, 
October  26, 1981;  Vol.  46,  No.  210,  FR  p. 
54259.  Friday,  October  30, 1981;  Vol.  46. 
No.  212.  FR  p.  54691.  Tuesday. 
November  3. 1981;  Vol.  46.  No.  218.  FR  p. 
55005.  Thursday,  November  12, 1981; 
Vol  46.  No.  223.  FR  p.  57019.  Thursday. 
November  19, 1981;  Vol.  47.  No.  18,  FR  p. 
4021.  Wednesday,  January  27, 1982;  Vol. 

47.  No.  28,  FR  p.  6193,  Wednesday, 
February  10. 1982:  Vol.  47.  No.  37.  FR  p. 
8145.  Wednesday,  February  24. 1982; 
Vol.  47.  No.  57.  FR  p.  12751.  Wednesday. 
March  24. 1982;  Vol.  47.  No.  82.  FR  p. 
18301,  Wednesday.  April  28. 1982;  Vol. 
47,  No.  100,  FR  p.  22483,  Monday.  May 
24. 1982.  Vol.  47.  No.  110.  FR  p.  24992. 
Thursday,  June  8, 1982;  Vol.  47,  No.  127, 
FR  p.  28891,  Thursday,  July  1. 1982;  Vol. 
47,  No.  141,  FR  p.  31835,  Thursday,  July 
22, 1982;  Vol.  47  No.  149,  FR  p.  33662. 
Tuesday.  August  3, 1982;  Vol.  47.  No. 
166,  FR  p.  37846,  Thursday.  August  26, 
1982. 

David  Stockeman. 
Director. 

BHXINC  CODE  31W-01-M 
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TABLE  A 

STATUS  OF  1982  RESCISSIONS 

Amount 

(In  millions 

of  dollars)* 

Rescissions  proposed  by  the  President $  7,734.5 

Accepted  by  the  Congress 4 ,  098 . 6 

Rejected  by  the  Congress 3,242.6 

Pending  before  the  Congress $   393.2  a. 

*  Detail  does  not  add  to  total  due  to  rounding. 

*****************  *it**iti,i,*i,it*it*i,ti,iti,i, 

TABLE  B 

STATUS  OF  1982  DEFERRALS 

Amount  . 
(In  millions 
■\  of  dollars)* 

Deferrals  proposed  by  the  President $  8,207.5 

Routine  Executive  releases  (-$5,423.4  million)  and  ad- 
justments ($16.9  million)  through  September  1,  1982.   -5,406.5 


Overturned  by  the  Congress, 


-352.7 


Currently  before  the  Congress $  2,448.4  b. 

a.  This  amount^  includes  $20.5  million  in  FY  1983  funds  (R82-3). 

b.  This  amount  includes  $7.9  million  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D82-23A). 

*  Detail  does  not  add  to  total  due  to  rounding. 

Attachment;  ■ 


/ 


/ 
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ATTACHMENT  «  -  STATUS  OF  RESCISSIONS  -  FISCAL  YEAR  IM2 


AS  OF  OS/Oa/ai  tO:69 


AS  OF  SEPTEMBER  I,  1982  AMOUNT 

AMOUNTS  IN  PREVIOUSLY 

THOUSANDS  OF  DOLLARS  RESCISSION     CONSIDERED 

A«ENCV/BUREAU/ACCOUNT  NUMBER       BY  C0N6RESS 


AMOUNT 

CURRENTLY  DATE  OF 

BEFORE  THE  MESSA6E       AMOUNt 

CONGRESS  MO  OA  YR    RESCINDED 


AMOUNT     DATE  MADE 
MADE       AVAILABLE 
AVAILABLE    MO  DA  VR 


FUNDS  APPROPRIATED  lO  THE  PRESIDENT 

Intarnat tonal  Davalopawnt  Asststanc* 

Functional  clavalofMwnt  asalstanca  progra 
BA 
'  RS2-  4 


Satwl  devalopwent  prograa 
BA 


Ra3-  B 


•  .129 


2.600 


2   a  82 


2   8  83 


•.12B    4  23  82 


3.800    4  33  83 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 


10.829 


10.629 


DEPARTMENT  OF  AGRICULTURE 
Extension  Servica 
Extension  service 


R83-  6 


3.000 


3   a  82 


3,000    4  38  82 


DEPARTMENT  OF  AGRICULTURE 

TOTAL  BA 


3,000 


3.000 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnospnaric  Adalnlatratlon 


Coastal  zona  lunageiaent 
BA 


Coastal  energy  lapact  fund 


R82-  7 


R82-  8 


12.000 


7,000 


2  a  82 


2   a  82 


12.000    4  26  82 


7.00O    4  26  83 


DEPARTMENT  OF  COMMERCE 

TOTAL  BA 


•9.000  19.000 


DEPARTMENT  OF  DEFENSE  -  MILITARY 


Procurenent 

Aircraft  procurenent.  Air  Force 


R82-  1 


Missile  procurenent.  Air  Force 


88,700 


10  23  81 


"•3-  a         22,800  10  23  81 


65.700    12  14  81 


33,800    13  14  Bl 


DEPARTMENT  OF  DEFENSE  -  MILITARY 

TOTAL  BA  88,300 


88,300 


DEPARTMENT  OF  EDUCATION     \ 

Office  of  Elenentary  and  Secondery  Education 

Conpensatory  ackicatlon  for  the  disadvantaged 
BA 

R83-  •        411.933 

Special  prograns  and  populations 
BA 

883-10         88,800 

Indian  education 

■A 

ma- 11       •.388 

Office  of  Special  Education  and  Rehab.   Service* 

EAicatlon  for  the  handicapped 
BA 

Ma- 13  388,873 


a     8  83 


a     8  S3 


a    •  •a 


a    •  83 


4lt;*33         4  38  •a 


68,800  4   38  83 


•,a88       4  as  aa 


aBa,B7a       4  38  aa 
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*S  OF  SEPTEMBER  I.  1962 

AMOUNTS  IN 
THOUSAMOS  OF  OOLLAIIS 
AOENCV /SIWE  «U/ ACCOUNT 


ATTACHMENT  A  -  STATUS  OF  AeSCISSIOMS  -  FISCAL  VEA«  tMa  M  MF  0S/0a/S2  K>:5a 


AMOUNT     DATE  MOf 
MOC       AMILABU 
AVAILABLE     MO  SA  V« 


AMOUNT 

PttEVIOUSLV      CWMENTLV  DATE  OF 

RESCISSION      CONSIOEAEO      BEFORE  THE  MESSAGE 

NUMBER       BY  CONGRESS      CONORESS  MO  DA  VR     RESCINOEB 


Renabtlltstton  ••rvtcas  and  haixtlcappad  r«s«arc«t 
BA 

Ra2-«3  9I.ITI 

OtftlfM   of  Vocational  and  Adult  Education 

Vocational  and  adult  aducatlon 
BA 

Ra2-«4  105.741 

Off  lea  of  Postsacondary  Education 

Student  financial  aaslatanc* 

RR2-IS  141.600 

HIphar  and  continuing  education 
BA 

Re*- 16         42.739 

Offlf:*  of  Educational   Resaarcti  and  Iii^M-oveaeni 

LitM-arlas 

BA 

Ra2-i7  22.  no 

Departmental    laanaaeiiient 

Educ.  rea.  t  train,  overseas  (spec.  for.  curr.) 
BA 

RS2- IS 


H  " 

Offl^  of  Bilingual  Educ.  A  Minorit 


y  Lang.  Affaire 


Bilingual  education 


BA 


2  e  a2 


a  •  82 


2  a  a2 


a  a  a2 


2  a  aa 


Ba2-I9 


•  I.804 


a  a  aa 


•i.iTi   4  as  sa 


.*««   «  M  aa 


141.900    4  2C  B2 


49.739   4  as  Ba 


22.i«o   4  as  sa 


90   4  as  aa 


•«.eo4   4  as  aa 


DEPARTMENT  OF  EDUCATION 

1  ,  TOTAL  BA 


I.IBT.aOS 


i.isT.aoe 


DEPARTMENT  OF  ENERGV 
Energy  Programa 

Fosail  energy  construction 


Enargy  conservation 

\  BA 


RB2-30 


20.000 


83.500     7  28  82 


20.000   4  a«  aa 


DEPARTMENT  OF  ENERQV 


TOTAL  BA 


ao.ooo 


83.500 


20.000 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
Housing  Prograes 

SiAaaldlzad  housing  programs 

R82-ai       9.399.789 

Rsa-aiA   -3.400.000 

SolaW  Enargy  and  Energy  Conservation  Bank 

Asalstance  for  aolar  and  conserv.  laproveeents 

Rsa-aa       ai.aso 


BA 


a  a  82 

4  23  82      4.098.640 


2  8  82 


5.999. 788t>   4  as  aa 


at.sM   4  as  aa 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

TOTAL  BA  s.oai.sas 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Exploration  of  nati  petroli 
BA 


4.O9a.640      6.0ai.S39 


reserve-Alaska 

M2-aa 


ts.aoo       T  IS  aa 
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ATTACHMENT  A  -  STATUS  OF  RESCISSIONS  -  FISCAL  YEAR  1982 


AS  OF  Oa/03/a3  10:58 


AS  OF  SEPTEtBER  1.  1983  AMOUNT           AMOUNT 

AMOUNTS  IN  PREVIOUSLY  CURRENTLY  DATE  OF 

THOUSANDS  OF  DOLLARS  RESCISSION      CONSIDERED  BEFORE  THE  MESSAGE 

AOENCY/BUREAU/ACCOUNT  NUMBER       BY  CONGRESS  CONGRESS  MO  DA  YR 


AMOUNT     DATE  MADE 
AMOUNT  MADE       AVAILABLE 

RESCINDED      AVAILABLE    MO  DA  YR 


DEPARTMENT  OF  LABOR 

Ei^loytMnt  and  Training  Adalnlstratlon 

Eaployaant  and  training  aaslatanca 

■A 

R8a-39 

MIna  Safaty  and  Haalth  Adalnlstratlon 

Sal art as  and  sxpansas 

BA 

R8a-33 
BA 

R83-33A 


4.099 
-3.000 


47.439    7  16  S3 


3   8  82 
3  19  83 


S.OOS    4  3«  83 


DEPARTMENT  OF  LABOR 


TOTAL  BA 


3.005 


47.439 


3.005 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Adalnlstratlon 

HIghtMy-ralatad  safaty  grants 
BA 


Ra3-34 


9.633 


2   8  82 


9.623    4  26  82 


DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 


9,633 


9.633 


OTHER  INDEPENDENT  AGENCIES     , 

Board  for  Intarnatlonal  Broadcasting 

Grants  and  sxpansas 

BA 

R83-31 

Corporation  for  Public  Broadcasting 

Public  broadcasting  fund 
BA 

R83-  3 

National  Foundation  on  tha  Arts  and  Huaanltlaa 

Inatltuta  of  Musauai  Sarvlcas:  Prograa  oparatlons 
BA 

R82-29         10,877 

Offica  of  Fad.  Insp.  for  tha  Alaska  Nat.  Gas  Sys. 

Sal arias  and  axpansas 

BA 

M3-37 

Postal  Sarvlcs 

Payaant  to  tha  Postal  Sarvica  Fund 


3.334    8  33  83 


30.S00a   II  6  81 


3  8  83 


8.000    6  33  83 


10.877    4  36  92 


a.OOOb   •  36  82 


R83- 

■36 

315.230 

3  18  83 

OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA 

■  w.m 

346.064 

18.877 

TOTAL  BA 

7.341.368 

393,193 

4,098,640 

7,349,368 

a.  This  Is  a  proposal  to  rascind  FY  1983  funda. 

b.  This  Itaa  Is  still  undsr  consldaratlon  by  tha  Congrass,  but  tha 
anount  shown  waa  aada  avallabia  upon  axplratlon  of  tha  45-day 
withholding  parted. 


END  OF  REPORT 
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ATTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  TEAR  IMS 


AS  OF  oa/01/«a  «0:29 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCY /SURE  AU/ ACCOUNT 


AMOUNT  AMOUNT 

TRANSMITTED  TRANSMITTED 

DEFERRAL        ORIGINAL  SUBSEQUENT 

NUMBER        REQUEST  CHANGE 


11 


CUMM.A-  CONGRES-  CUMULA-     AMOUNT 

DATE  OF   riVE  0MB  SIGNALLY    TIVE  DEFERRED 

MESSAGE     /AGENCY  REQUIRED  ADJUST-      AS  OF 

MO  OA  YR   RELEASES  RELEASES     MENTS  9-1 -Bl 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

whita  House  orric* 

Salarlaa  and  Expanaaa 

BA    DB2-  27 

Spacia)  Asalstbnca  to  tha  Prastdant 

Salartaa  and  Expanaas 

BA    DB2-  28 

Council  of  Econoale  Advlsara 

SslTlea  and  Expanaas 

BA    DS2-  B« 

Council  on  Envlr.  Quality  •  OFFIca  of  Envlr. 

M<M*l*s  and  Expansas 


32 


\" 


BA    082-  2B 


Off  lea  of  Policy  Daval 

Sslarlas  and  Expanaas 

BA    082-  30 

National  Sacurlty  Council 

Salarlaa  and  Expanaaa 


BA    082-  31 


Ofrica  of  Adalnlstratlon 
Sal  an  as  and  axpansaa 


il 


BA     082-  32 
Off  lea  of  Fad.  Procursasnt  Policy 
Salarlaa  and  axpanaaa 


BA    082-  33 

Offtca  of  Sclanca  and  Tachnology  Policy 

^larlaa  and  axpanaas 

BA    D82-  34 

Offtca  of  tha  U.S.  Trada  Rapreaantatlva 

Salarlaa  and  axpensas 

BA    082-  3S 


139 


34 


78 


to  20  81 


10  20  81 


«0  23  81 


to  20  81 


to  20  81 


lO  20  81 


to  20  8t 


to  20  81 


to  20  81 


10  20  81 


-36« 


-28 


-33 


-45 


-62 


-139 


-24 


-30 


-78 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
TOTAL  BA 


813 


-813 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalactilan  Raglonal  Daval opwant  Prograas 


T 


lactilan  raglonal  davalopaant  prograns 
BA    082-   t 
BA    D82-   lA 
BA    082-   IB 


Olaaatar  Ral laf 
Olsastar  ral laf 


BA 
BA 


082- IS8 
082-159 


Intwnatlonal  Sacurlty  Asslstanca 

Foraign  allltary  cradit  salas 

BA    082-222 


Econoalc  support  fund 


BA 


Military  asslstanoa 


082-219 
082-228 


15.000 


7.000 
138.000 


680.000 

.756.980 

129.812 


10   I  81 

1  22  82 

2  8  82 


to  29  81     -7.000 
to  28  81   -138.000 


2  8  82  -680.000 
t  22  82-1.754.830 
2  8  83   -tOI.BOO 


15.000 


3.tS0 
3a. 012 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 


2,726.492 


-3, est, 330 


4B.t«3 


DEPARTMENT  OF  AQR I  CULTURE 
Offltca  Of  tha  Saoratary 
Offtca  of  tha  Sacratary 


082-160 


39 


to  39  81 


-39 
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ATTACHMENT  B 

-  STATUS  OF  DEFERRALS  -  FISCAL  VEAR  1983 

AS  OF  09/02/83  10:25 

AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

#MOUNT 
TRANSMITTED 
ORIGINAL 
REQUEST 

AMOUNT 
TRANSMITTED 
SUBSEQUENT 
CHANGE 

DATE  Of 
MESSAGE 
MO  OA  YR 

CUMULA- 
TIVE 0MB 

/AGENCY 
RELEASES 

CONGRES-    CUMULA-     AMOUNT 
SIONALLY    TIVE     OEFESREO 
REOUIRED   ADJUST-     AS  OF 
RELEASES    MENTS    8-1-82 

DEFERRAL 

AGENCV/BUREAU/ACCOUNT             NUMBER 

Agricultural  R*s«arch  Sarvic* 

Agricultural  rasaarch  ear v lea 

BA    D82-16I 

1.813 

10  29  81 

-1.813 

Cooparatlva  Stata  Rasaarch  Sarvlca 

Cooparatlva  stata  rasaarch  sarvlca 
BA    083-162 

3.790 

/ 

lO  29  81 

-2.790 

Extanslon  Sarvlca 

Extanston  sarvlca 

BA    082- 163 

t.990 

to  29  81 

-1.990 

National  Agricultural  Library 

' 

National  agricultural  library 

BA    082-164 

M 

to  39  8t 

-93 

Statlattc»l  raportlng  sarvlca 

BA    062-165 

19B 

10  39  81 

-198 

Agricultural  Cooparatlva  Sarvlca 

• 

Agricultural  cooparatlva  sarvlca 

BA    082-166 

38 

10  39  at 

-39 

Off  lea  of  Intarnat.  Cooparatlon  and  Oavalopment 

Sclantiric  actlvltlaa  oversaas 

BA    082-167 

TOO 

10  29  81 

-700 

1 

Rural  Elactrlf Icatlon  Adalnlstratlon 

' 

Rural  alactr.  and  talaphona  ravolving 
BA    082-169 

fund 

49.368b 

10  29  81 

-49.368 

Foreign  Assistance  Prograas 

Expanses.  P.L.  480 

BA    083-  3« 

35.696 

10  20  81 

-25.696 

Agricultural  Stabilization  8  Conservation  Service 

Dairy  and  baakaapar  Indemnity  programs 

BA    082-  88 

M 

to  33  SI 

-38 

Agricultural  conservation 

BA    082-  81 

8,600 

10  33  81 

.  -8.600 

BA    082-168 

1.400 

10  39  81 

-1.400 

Farnars  Hooa  Adalnlstratlon 

BA    082-171 

■M 

10  39  SI 

,-536 

Rural  houaing  for  domaatlc  fans  labor 
BA    082-173 
BA    082-234 

1.750 
10,738 

10  39  81 
3   8  82 

-1,7SO 

io,»a8 

Mutual  and  salf-halp  housing 

BA    083-174 

490 

10  39  SI 

-490 

Rural  water  and  waata  disposal 

SA    083-170 

8,680 

10  39  SI 

-8.680 

Rural  coasKjnIty  f  «ra  protection  granta 
BA    083-172 

490 

10  39  SI 

-490 

Agricultural  credit  Inauranca  fund 
BA    083- ITS 

1.318 

10  39  81 

-1,316 

•  Rural  davalopsiant  Insurance  fund 

BA    083-178 

21.000 

10  39  81 

-31.000 

. 

Soil  Conaarvatlon  Sevlce 

Watershed  and  flood  prevention  operations 

BA    082-  89          S.93B 
BA    083-244          S.a32 

K)  33  81 
8   3  83 

-8.936 

•.•aa 

AnlMl  and  Plant  Health  Inspection  SarvlM 

Antael  and  plant  health  Inapactlon  servic* 

BA    083-  90          4.taS 

10  33  81 

-4.138 

■utidlnga  and  facllltlea 

BA    083-177 

tM 

10  39  81 

-236 

■   ir               1 

Agricultural  Marketing  Service 

Payaanta  to  Statea  and  possess  lone 
BA     083-178 

aio 

10  39  81 

-210 

« 
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ATTACHMENT  B 

-  STATUS  OF  DEFERRALS  -  FISCAL 

VEAR  I9B2 

AS  Of  OB/03/B2  10:28 

AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

oErcaMt. 

NUMBER 

AMOUNT           AMOUNT 
TRANSMITTED     TRANSMITTED 
ORIGINAL       SUBSEQUENT 
REQUEST          CHANOE 

DATE  Of 
MESSAGE 
HO  OA  VR 

CUMULA- 
TIVE OMB 

/AGENCT 
RELEASES 

CONWtES-  CUMULA-  AMOUNT 
StONALLV     TIVE      OEFERMEO 

AGENCV/BUREAIi/ ACCOUNT 

REQUIRED  ADJUST-  AS  Of 
RELEASES     MENTS     •-I-B2 

fotKt   and  Nutrttton  S«rvtc« 

Food  progrwa  adatntstrat  ton 

BA     D82-209 

Cnild  nutrttlon  proorms 
I  BA    0S2-2I0 

Special  supplemental  food  prograna  |MIC> 
BA    082-211 

Forest  Service 


State  and  private  forestry 

'  BA    082-  92 

BA    082-179 


'qr Icultural  research 


National  forest  syslea 


BA 
B* 


082-  91 


082-  93 
082-180 


Construction  and  land  acquisition 

BA     D82-  94 


Timber   salvage  sales 


BA 
BA 


083-       2 
082-       2A 


4BT 

472 
13,831 


77« 
CST 


I2.SI8 
t.059 


6.693 
6.733 


Range  I and   Improvements 


BA 


KW 


Acquisition  oF  lands  to  co««>lete  land  exchanges 

BA     083-  95  C 


Expenses,  brusn  disposal 

L »! 


D82-      3 
082-      3A 


••      6   81  -487 

M      C  ai  -473 

tl      6   81         -13.831 


10  23 
10  29 

-776 
-657 

to  33 

-1 

.348 

10  33 
to  29 

-13 
-1 

.516 
.059 

10  33 

-6 

693 

10   1 
1  33 

to  33 

109 

10  33 

-6 

10   t 
4  23 

T.3B4 


-•48  4«.40t 


DEPARTMENT  Of  AGRICULTURE 

TOTAL  BA 

DEPARTMENT  OF  COMMERCE 

General  Administration 

Participation  In  U.S.  expositions 

BA    083-   4 

Bureau  of  tne  Census 

• 
Periodic  censuses  and  programs 

BA  082-225 
BA     D82-33S* 

Economic  and  Statistical  Analysis 

Salaries  and  expanses 

BA    082-  97 

Economic  Development  Admlntstratton 

E40nomlc  development  assistance  programs 
BA     082-  98 
BA     082-349, 

Minority  Business  Development  Agency 

Minority  business  development 

BA  083-  99 
BA  DS2-226 
BA    082-336A 

United  States  Travel  Service 

Salaries  and  expenses 

BA     083-181 

National  Oceanic  and  Atmospheric  AdmlnlatratI 

Oparattons.  rasearoti.  and  facllttles 
BA    082-100 


354.069 


SOT 


t.OIS 


420 


38.855 
2. BOO 


Construct  Ion 


BA 
BA 


n  BA  0 

•  tilonal   Telecom.   shdjAftffiiat  I 


082-  S 

083-  BA 
082-   SB 


Salaries  and  expenses 


on  Admin. 

o«a-ioi 


13.891 
3.000 


277 


SCI 


to   t  81 


2   8  83 
a   5  18  83 


to  23  SI 


857 

10  33  81 

5.00O 

2  8  82 

5.000 

5  18  83 

-178.447 


-420 


10  23  81    -38.855 
6   3  83     -3.800 


lO  39  81 


to  23  81    -12.891 


to  1  81 
a  1  22  83 
a   B  18  82 


10  23  St       -277 


-»4S     79.23S 


915 


10.000 


2.000 
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ATTACHMENT  B 

-   STATUS  OF  DEFERRALS   -   FISCAI    TEAR    4983 

AS  OF  OB/03/93    tO:35 

AMOUNTS   IN 
THOUSANDS  or  OOLUUK 

CFERRAL 
NUMBER 

AMOUNT                      AMOUNT 
TRANSMITTED          TRANSMITTED       DATE   OF 
ORIGINAL               SUBSEQUENT        MESSAGE 
REQUEST                      CHANGE            MO  DA   YR 

CUMULA- 
TIVE  OMB 

/AGENCY 
RELEASES 

CONGRES-         CUMULA- 
SIOI«ALLV          TIVC 
REQUIRCO        ADJUST- 
RELCASES          MENTS 

AMOUNT 

DEFERRED 

AS  OF 

9-4-93 

ACCNCV/BUREAU/ ACCOUNT 

OCPARTMCNT  Of  COMMCRCC 

TOTAL  BA 

64.90B                        S.OOO 

-96.SI9 

t3.390 

DEPARTMENT  Of   DEFENSC-MILITARV 

ProcurMMnt 

• 

Slt4pt>u4ld4ng  and  convara4on.   Navy 

BA          082-337 

M4litary  Con8trwet4on 

1.379.000                                             3     9  93 

.1.379.000 

HtMtary  conatruct4on.   a4l 
■A 
BA 
BA 

aarvlcas 
oas-    • 

083-      6A 
083-      68 

38.937                                            to      1   91 

44.401           4   33   93 

714.799          3     9  93 

-794. 799 

Bl.t24 

94,062 

Faally  hous4no.   Oafanaa 
BA 

083-      7 

«.««a                                            lO      1   9t 

-t.993 

DEPARTMENT   Of   OEFENSE-MILtTARV 
TOTAL  BA 

1. 349. 939                    729.996 

-796.777 

91,134 

4,339.063 

DEPARTMENT  OF  OEFENSC-CIVIL 

Sa4ar«*a  and  axpansaa 

BA 

082-   37 

M                                            to  30  94 

-95 

Corps  of   Enatnewa 

eanara4    4nvaat 4sat 4ona 

BA 

083-   38 

a.OSB                                            10  30  94 

-3.068 

Conatrtict  4on.  ganaral 

BA 

083-   39 

44.394                                            to  30  94 

-44.384 

Oanaral  aapanaaa 

BA 

083-   40 

370                                               40   20  94 

-370 

Sp*cta4   racraat4on  usa  faaa 
BA 

1 
083-   41 

S9                                            to  30  84 

-59 

Soldlars     and  Alman  a  Hoim 

Oparatton  and  Mi4ntananca 
BA 

083-   43 

63                                            to  30  94 

-63 

■ 

4«lldlira  Conaarvatton.   M4l4tary  Rasarvatlons 

Wlld44fa  cona«rvat4on.   a44 
BA 
BA 

aarvlcaa 
082-     8 
082-      8A 

697                                            40      4   94 
433           4    33  82 

-30 

9 

t,009 

DEPARTMENT   OF   DEFENSE-CIVIL 
TOTAL   BA 

t7.83«                             433 

-46,959 

a 

1,00B 

DEPARTMENT    OF    ENEROV 

Enargy  PrograiM 

BA 
BA 

082-405 
083-336 

44.769                                            to  33  9t 
44.983                                             3    ta  93 

-44.769 

-44.983 

Foasll    anargy  construction 
BA 

082-      9 

439.000                                               to      4    94 

•43S.OOO 

Oen.    sctanca  A  rasaarch-plant  8  capital 

-1.683 

Enargy  aupply  RAO-oparatlng 
BA 
BA 
BA 

axpansaa 
082-403 
082-228 
082-228A 

49.393                                            to  23  94 

4.000                                             3      9  93 

a        3    48   83 

-49.393 

4.000 

Enargy  supply  RAO-plant   and 
BA 

cap4tal  aqutp. 

082-404                       4  4.949                                            10  23  8  4 

-  4  4  .«49 

Enargy  conaarvatlon 

BA 

082- I0« 

14.007                                            to  33  94 

-44.007 

Stratagic  Patrolauai  Rasarva 
BA 

083-    40 

9.000                                            to      4   94 

BA 

083-    40A 

B3.960          3     9  92 

-8.000 

-83.860 

Enargy   Infonaatlon  adMlnlatratlon 

BA         082-407 

3.043                                           to  23  9  4 

1 

-3.043 
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KTTACHMENT  S   -   STATUS  OF  OCrCM»M.S   -  FISCM.  VEM   1M2 


U  OF  0S/O2/U    tO:39 


AMOUNTS   IN 

TH0USA^as  of  dollmis 

AGENCY/BIMCMJ/ACCOUKT 


OEFEMIM. 


TKMISMITTEO 
OtIlelMU. 
KEOMEST 


AMOtMT  CMMMtA  -  CONGRCS-  CUHUUk- 

TMMSMITTED  DATE  OF  TIVE  OW  SIONALtT    TIVE  KFEME* 

SUBSCgUEMT  MESSAOC  /AGENCY  REOUIAED  ADJUST-      AS  OF 

CHANGE  MD  DA  Vlt  RELEASES  RELEASES    HENTS  O-I-Cl 


Econontc  ragulatton 


BA 


0B2-I0S 


Federal  Energy  Regulatory  COMilsaton 
BA    082- lOe 

Geothemal  reaourcea  davalopnent  funa 
BA    0S2-t«0 


a.43S 

490 
IB 


lO  23  8» 

-2.436 

to  23  ai 

-490 

to  33  ai 

-•a 

DEPARTMENT  OF  ENERGY 


TOTAL  BA 


2aa.669  S2.B60  -104. TB6    -232.743  4.000 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Health  Servtcea  Adntnlstrat (on 
Health  Servtcea 


BA 


Indian  health  services 

BA 

Centers  for  Disease  Control 


062-  t1 
082-212 


Preventive  Health  Services 

BA    D82-2I3 


I. SOB 

to.sso 


T9I 


Alcohol,  Drug  Abuse  B  Mental  Health  Adetnletret ton 
Conatructlon  a  renovation,  St.  Elizabeths  Hospital 


BA 
BA 


D82-  12 
082-  I2A 


Off  Ice  of  Assistant  Secretary  for  Health 

Health  aervtcea  nsnagenent 

BA     D82-2I4 

Special  foreign  currency  prograe 

, I  BA    082-  t3 

BA    082-  tSA 

Health  liare  Financing  Adnlnlstratlon 

PrograM  eanageaent 

BA     DB2-3I5 

Social  Security  Adnlnlstratlon 

Refugee  assistance 

BA    082-  43 


•  I.SOO 


t.  142 
7.000 


490 


10.000 


Cuba*  and  Haitian  entrants,  reception  a  process. 


BA 
BA 


082-  44 
082-  44A 


CutMMt  and  Haitian  entrants,  doeestlc  east. 
BA    082-  4S 
BA    082-  ASA 


ll 


Llaltatton  oo  adelnlstrat Ive  expenses 
BA    082-337 
BA     082-23TA 


Human  Development  Services 
WoHc  incentives 

BA 


082-2 tC 


4.900 


37.000 


9.600 


10.523 


to   I  81 

tt  6  at 


ti  6  at 


to  t  at 

t  22  82 


tt   6  81 

to  t  at 

t  22  82 


-I.S08 
-to.  950 


-791 


-420 


to 

20  at 

-10.000 

e 

to 

1 

20  at 

22   82 

-4.900 

11.398 

to 
1 

30  at 

22   82 

-48.398 

a 

3 
5 

tB.a2 
IB   82 

It. BOO 


7.000 


•.MO 


tt   6  at    -to. 523 


DEPARTMENT  OF  HEALTH  AND  tlUMAN  SERVICES 
TOTAL  BA 


105.334 


n. 


-88.632 


28.100 


DEPARTMENT  OF  HOUSINO  AND  URBAN  DEVELOPMENT 

Housing  Programs 

Subs Idl lad  housing  programs 

fiA    082- 182 


7B.2IS 


Payment*  for  operation  of  low  income  housing 

BA    082-183        102.462 


Housing  for  the  elderly  or  hendlcapped 
BA    082- 1 1 1 


14.294 


10  29  at  -79.2ta 
lO  29  at  -t02<.4S2 
to  23  ai         -t4.2S4 
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ATTACHMENT  B  -  STATUS  Of  OEFERDALS  •  FISCAL  YEAR  1962  AS  OF  09/03/a3  10:25 

AMOUNTS  IN                                  AMOUNT  AMOUNT  CUMUUk-  CON6RES-  CUMUIA-  AMOUNT 

THOUSANDS  OF  DOLLARS                      TRANSMITTED  TRANSMITTED  DATE  Of  TIVE  OMB  SIONALLV  TIVE  DEFERRED 

DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-  AS  Of 

AGENCY/BUREAU/ ACCOUNT  NUMBER         REQUEST  CHANGE  MU  OA  YR  RELEASES  RELEASES  MENTS  •-1-63 

Solar  Enargy  and  Energy  Consarv.  Bank  « 

Assist,  for  solar  and  consarv.  laprovawanta 

BA    D83-184  3.500  10  39  SI     -3.500 

Co— unity  Planning  and  Devalopaont  ' 

Co— unity  devalopaiant  support  asslstanca 

BA    083-113         61.589  10  33  81    -61,689 

Urban,  deva I opmnt  action  grants 

BA     083-113  8.413  10  33  81     -8,413 

Ranatollltatlon  loan  fund 

BA    D83-18S         26,959  10  29  81    -36,959 

NelghtxM-hoods,  Vol.  Assoc.  8  Consumr  Prot. 

Housing  counseling  asslstanca 

BA    083-  46  307  K>  30  81       -207 

Pol  Icy  Oevelopment  and  Rasaarcli  , 

Research  and  tectmology 

BA    D82-  47  420  10  30  SI       -420 

fair  Housing  and  Equal  Opportunity 

Fair  housing  assistance 

BA    D82-  48  M  10  20  St       -96 

Manageaant  and  Adnlnlstratlon 

Salaries  and  expenses 

BA    082-186  3.590  10  39  81     -3,590 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

TOTAL  BA  300.737  -300,737 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manageaent 

Acquisition,  construction  and  mlntananca 

BA  082-    49  121  10  20  81  -121 

Range   laproveiaenta 

BA  083- 1 14  337  10  33  81  -237 

Bureau  of  Reclamation 

Loan  prograts 

BA    083-119  TU  lO  33  81      -793 

Construction  prograa 

BA    083-116  4,603  10  23  81     -4,603 

General  Investigations 

BA    083-117  944  10  33  81      -944 

Operations  and  aalntananca 

BA    I>82-«1S  M  10  33  81       -64 

General  adalnlatratlva  expanses 

BA    083- 1 19  3S3  10  23  81      -353 

Office  of  Water  Research  8  Technology 

Salaries  and  expanses 

BA    082-120  600  lO  23  SI      -600 

U.S.  Fish  and  Wlldllfs  Service 

Resource  — nagaaant 

BA    D82-I21  5. SIS  10  33  SI     -S.StB 

Construction  and  anadroMous  fish 

BA    082-  50  3*2  10  30  SI      -393 

BA    083-346  600  S   3  S3  -600 

Land  acquisition 

BA    082-247  400  t   3  82  -400 

National  Park  Service 

Urban  park  and  recreation  grants 

BA    083-139  1,400  10  33  SI     -1.400 

BA    083-338  SOS  3  IS  82  •MO 

Operation  of  the  National  Park  Service 

BA    082-133  8.316  10  23  SI     -B.31S 

John  f.   Kennedy  Center  for  the  Perfornlng  Art* 

BA    083-124  40  10  23  SI       -40 
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ATTACHMCNT   B    -    STATUS  Of  BEFCMMLS    -   FISCM.   VCM    tMl  AS  Of   08/02/a2 


tO:2« 


AMOUNTS  IN 
THOUSANOS  OF  DOLLARS 

AOENCV/aUffEAU/ACOOIMT 

CoiMtructlon 


DEFEMML 


M2-t33 


TRANSMIT  EO 
ORIMNAL 
•EOUEST 


S.20T 


Land  and  watar  consarvatton  fund 

BA  082- t26 

BA  DS2-  14 

BA  082-  «4A 

BA  0B2-239 

HI*tor<e  praaarvatlon  fund 

BA  082-218 

BA  D82-240 


OaotJi«cal 


Sorway 


Survays.  Invastlgattons  and  rasaarctt 
BA    082-  SI 


I8.2SC 
30.000 


2.821 


108 
TBI 


t.OIB 


EKploratlen  •f   Natlenal  retrolaua  Ras.  In  Alaaka 

BA    082-  52  80 


PaiLan' 


ts  friMi  procaads,  sala  of  «atar 
BA    082 -i  IS 


45 


Off  Ida  of  Surfaoa  Mining  Reclam.  and  Enforcanant 

t.24S 


Ragulatton  and  tactmolooy 

BA  082-   S3 


Buraau  of  MInaa 

Oralnaga  of  anthraolta  alnas 

BA    082-  16 
BA    082-  16A 


Minaa  and  alnarala 


BA    082-  54 


Buraau  of  Indian  Affatra 

Oparatton  of  Indian  prograira 

BA    082- 127 


Conatructlon 
Road  conatructlon 


BA    083-128 
BA    082-13* 


Offloa  of  Tarrltortal  Affair* 

Adalnlatration  of  tarn  tor  tas 

BA    082-  55 

Truat  tarrttory  of  tha  Pacific  Islands 
BA    082-  5« 

Offic*  of  tha  Solicitor  and  Off  lea  of  tha  Sacy 

Dapartaantal  aanagaaant 


Conatructlon  rsananamant 


082-130 
082-251 


Youth  conaarvatlon  corpa 

BA    082-131 


2.600 

16. 60? 
148 
3TB 

3.43* 

2.068 

418 

3.613 
2.404 


*MOUNT  CUMULA-  CONGRES-  CUHULA- 

TRANSMITTED  OATC  OF  TIVC  0MB  SIONALLV    TIVE  OEFCIMCO 

SUBSEOUENT  MESSAGE  /AGENCY  REOIHRCO  ADJUST-      AS  OF 

CHANGE  MO  OA  VR  RELEASES  RELEASES     MENTS  O-I-Sl 


to  23  SI 


to  33  01 

10  1  81 
3  a  82 
3  18  83 


11  13  81 
3  18  S3 


-S.30T 


-16.356 


-106 


10  30  St  -S.01S 

10  30  St  -SO 

to   t  SI 

lO  30  St  -1.345 


10   1  SI 
3  8  83 


10  30  SI  -3.600 

to  33  81  -I6.60T 

10  33  St  -148 

10  33  SI  -3TS 

10  20  81  -2.439 

U)  20  SI  -2.068 

10  23  81  -414 
C  33  SS 

to  23  81  -2.494 


-3.831 


-T8I 


30.000 


S.S13 


DEPARTMENT  OF  THE  INTERIOR 

TOTAL  BA 


....[i.. 


DEPARTMENT  OF  JUSTICE 
Qanaral  Adatnlstratlon 
Salarlas  and  axpansaa 


BA 

BA 


082-187 
082- 188 


Unltad  Stataa  Parola  Comalsslon 
Salinas  and  axpansat 


BA 


Lagal  Actlvltlas 


II9.6S0 


2S0 
IS* 


60 


Salarlas  and  axpansas.  Antitrust  Division 
BA    063- ISO 


•laria* 

ll|^l*8 


and  axpansas.  Foraign  Clalas  Sattl. 
BA    083-191 


Fadaral  Prison  Systaa 

Bui  flings  and  facllltlas 

BA  083-193 

BA  082-  IT 

BA  OSS-  1TA 

BA  082-  1TB 


SI 

13 


933 

TOO 


10  29  81 
10  29  81 


10  39  81 


to  39  81 
10  29  81 


10  39  81 

10   I  SI 

•   3  S  S3 

a   B  IS  83 


-T9.S4I      -5.460 


-360 
-196 


94. C4* 


-*l 


-1.933 


3. TOO 
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ATTACHMENT  •  -  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  1983 

AS  Of  OB/03/83  10:39 

AMOUNTS  IN                                  AMOUNT           AMOUNT 
THOUSANDS  OF  DOLLARS                        TRANSMITTED     TRANSMITTED    DATE  OF 

—  -  —  -  —  —  >-  —  —  —  —  —-  —  —  —  —  —  —  »               nFWftOAl           OBISfMAl          CIMCCnilgMT     MFCQAAF 

CUMULA-    CONGRES-    CUMULA-     AMOUNT 
TIVE  OMB   SIONALLV    TIVE     DCFERRED 

/AGENCV    REQUIRED    ADJUST-      AS  OF 
RELEASES   RELEASES    MCNTS    B-1-S2 

AGENCV/BUREAU/ACCOUNT            NUMBER         REQUEST          CHANQE      MO  OA  YR 

-orric*  of  JiMtic*  Assist..  Rss..  and  Statistics 

Law  anforcaiMnt  assistance 

BA    082-103         M>.Ta9                  10  39  81 

-10.739 

DEPARTMENT  OF  JUSTICE 

TOTAL  BA                    IS. 950 

-13.290                          2.700 

DEPARTMENT  OF  LABOR 

Eaployaant  and  Training  Adalnlstratlon 

• 

EaploytMnt  and  training  assistance 

BA     083-194         407. «70                   10  39  81 
BA    D83-239         88.643                   3  8  83 
BA    D83-339A                      140.544    6   3  83 
BA    083-  18         49.881                  10   1  81 

-407.670 

-199,168              -47.429d    33.490 
-49,881 

Occupational  Safety  and  Health  Adaln. 

Salaries  and  expenses 

-8.500 

DEPARTMENT  OF  LABOR 

TOTAL  BA                    654,594         140.544 

-635.319              -47.439     32.490 

DEPARTMENT  OF  STATE 

Adelnlstratton  of  Foreign  Affairs 

- 

BA    083-  68             84                  to  30  81 

-84 

Acquis.,  oper.  and  ealn.  of  buildings  abroad 

BA    083-  57            914                  10  30  81 

-914 

International  Coealsslons 

BA    D83-  59             M                  10  30  81 

-SO 

Construction 

BA    083-  60             30                  10  30  81 

-20 

Aaerican  sections.  Internet.  coMilsslons 

BA    D83-  61             39                  10  30  81 

-29 

Other 

Eeergency  refugee  and  algratlon  assistance  fund 

BA    082-  19         36.043                  10   1  81 
BA    082-  19A                         100    1  33  S3 

-2.000                         33.143 

Migration  and  refugee  assistance 

BA    083-341         40.000                  4  33  83 
BA    D83-343         10.000                  4  23  83 

40.000 
10.000 

U.S.  bilateral  science  and  technology  agreenents 

BA    D83-330          1.000                  3  S  82 
BA    D83-330A                       1.000    4  33  82 

3.000 

DEPARTMENT  OF  STATE 

TOTAL  BA                   86.768          1,100 

-2.723                         89,143 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Civil  suparsonto  aircraft  developesnt  teralnetlon 

BA    082-  20          3.446                  10   1  St 

-3.400                             46 

Facilities  S  equip.  (Airport  S  alrtwy  trust  fund) 

BA    083-  21        189.783                  10   1  SI 
BA    082-  21A                      164.730    1  32  82 
BA    082-  28B                      61.121    7  16  82 

411,634 

Cosnuter  rail  transfer 

BA    082-243         37,900                  4  23  S3 

S7.900 

Grants  to  National  Railroad  Passenger  Corp. 

BA    082-217         93,400                  11   S  SI 

-12.740    -SO, 6*0 

Merltlea  Adalnlstrstlon 

Ship  construction                       ^  ...                .  .  .< 

BA    082-331         10.000                  3   S  S3 

10.000 

Research  and  Special  Prograas  Adalnlstratlon 

Research  and  special  prograas 

BA    083-330          1.090           ....  I  ?  .  ?  . 

i.oao 
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ATTACHMENT  8  -  STATUS  Of  OEFEMALS  -  FISCAL 


rnur' 


ies2 


AS  OF  0a/O3/B2  tO:3S 


AMOUNTS  IN 
THOUSANDS  OF  OOLLAHS 

DEFERRAL 
NUMBER 

AMOUNT 
TRANSMITTED 
ORIGINAL 
REQUEST 

AMOUNT 
TRANSMITTED 
SUBSEQUENT 
CHANGE 

DATE  OF 
MESSAGE 
MO  DA  VR 

TIVE  OMB 

/AGENCY 

RELEASES 

CONGRES- 

SIONALLY 
REOUIRED 
RELEASES 

TIVE 
MEMTS 

AMOUNT 
OEFEMEO 

AGENCY/BUREAU/ ACCOUNT 

AS  OF 
•-I-M 

DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 

331.179 

229.891 

-16.140 

-ao.66o 

460.230 

DEPARTMENT  OF  THE  TREASURY 

Off  lea  of  tha  Sacratary 

Intamat  tonal  affairs 

BA 

082-196 

KM 

to  29  81 

-109 

Off  lea  of  Ravanua  SiMrIng 

Sal arias  and  axpansas 

BA 

082-197 

as 

:o   29  81 

-26 

Stata  and  local  govarniMnt  fiscal  asslstanca  fund 
BA    082-  22        109.738 
0      082-  23           6,287 
0     082-  23A 

■ 

'•'••••SI  Law  EnforcaMnt  Tratnlng  Cantar 

14.639 

10  1  at 

10   1  81 

3  18  82 

-6.732 
-23.767 

3.467 
•0.7B4 

•06.473 
T.BOg 

Construction 

BA 

Salsrias  and  axpansas 

BA 

082-  24 
D82-I98 

4.200 
240 

H>   1  81 
10  29  81 

-240 

4.100 

Bureau  of  OovarniMnt  Financial  Oparatlons 

New  York  City  loan  guarantee  prograa 
BA    082-199 

16 

10  29  81 

-16 

Chrysler  Corporation  loan 
BA 

guarantee  prograa 

082-200             23 

to  29  81 

-23 

Bureau  of  Alcohol.  TotMcco  and  Flraaras 

Salaries  and  expanses 

BA 

082-20I 

I.039 

to  29  81 

-1.039 

Bureau  of  tha  Mint 

Expansion  and  laprovaiMnti 
BA 

082-132 

TOO 

to  23  81 

-»o 

Interna)  Revenue  Service 

Payaant  «(tiera  energy  credit  exceeds  I  lab.  for  tax 
BA     082-202  8 


10  29  SI 


DEPARTMENT  OF  THE  TREASURY 

TOTAL  8A 
TOTAL  0 


115.469 
6.287 


I4.63S 


-8.193 
-23.767 


3.397 
10.794 


110.671 
7. SOS 


ENVIRONMENTAL  PROTECTION  AGENCY 


Research  snd  development 

BA    082-133  1.889 

Abatement,  control  and  compl lance 

BA    082-134  8.062 

Buildings  and  facilities 

BA    082- I3S  69 

Haaardoua  aubstanea  response  trust  fund 

BA    082-136  3.360 


BA    0000 


lO  23  SI 

-1.689 

to  23  SI 

-8.062 

10  23  61 

-6S 

to  23  St 

-3.360 

ENVIROIMENTAL  PROTECTION  AGENCY 
TOTAL  BA 


13.380 


■13.3S0 


NATIONAL,  AERONAUTICS  S  SPACE  ADMINISTRATION 


1 


Conatructlon  of  facilities 

BA    082-137 

BA    0000 


3.800 


to  29   SI    -l.SOO 
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AMOUNTS  IN                                   AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMJLA-  AlVMaiT 

THOOSAWS  Of  DOtLADS                      TBANSMITTED  TRANSMITTED  DATE  Of  TIWCOMB  SIONALLV  TIVE  OEFCMCO 

l^^V/ii^i^lln'jl^^i^                        °i^i2?S"-       OHIBIMAL  CUeSEOUENT  MESSAGE  /A6CNCV  REOUIBED  ADJUST-  AS  OT 

AGENCY/BUREAU/ ACCOUNT  ^  ^        NUMBER         REQUEST  CHANOC  MO  DA  ¥R  RELEASES  RELEASES  MENTS  •-!-•»   ■ 

NATIONAL  AERONAUTICS  •  SPACE  ADMINISTRATION 

TOTAL  BA  2.800  -2.800 

VETERANS  ADMINISTRATION 

Madtcal  and  prosthstic  raaaarch 

BA    083-138  2.583  10  33  81     -3.583 

Medical  a«*itn.  and  atsc.  oparatlna  expansas 

BA    082-139  S2t  10  33  81       -92t 

Construction,  aaior  projacta 

BA    082- 140  91.300                  lO  23  81 

BA    082-I40A  4.499    8  33  83              -93.800               ffl  99B 

BA    083-141  7.877                  K)  33  SI     -7.877                         -..-~ 

Construction,  alnor  projacts 

BA    083-143  907  10  33  81       -907 

BA    0000 

VETERANS  ADMINISTRATION 
"^*'-." •<»•■••  <•<•»  -13.388     -33.900  CI.99S 

OTHER  INDEPENDENT  AGENCIES 

ACTION 

Oparatlng  axpansaa.  doaastlc  prograira 

BA    083-  63  a.BM  10  30  81     -3.896 

AdMlnlstrattva  Conforanca  of  tha  U.  S. 

Salarlas  and  axpansaa 

BA    083-143  M  to  33  81-16 

Advlaory  Coaalttaa  on  Fadaral  Pay 

Salarlas  and  axpansaa 

BA    083-144  4  to  33  91-4 

Arms  Control  and  DIsarasasnt  Agancy 

Anas  control  and  dlsaraaaant  agancy 

BA    083-  63  282  10  20  SI      -382 

Board  for  Intarnat tonal  Broadcasting 

Salarlaa  and  axpanaaa 

BA    083-  64  2B2  10  30  81       -353 

Srants  and  axpansas 

BA    083-348  916  S   3  83       -915 

CoMS.  for  tAa  Purchasa  fro*  tha  Blind 

Salarlas  and  axpansas 

BA    083-  6S  to  to  30  81        -10 

District  of  Coluabia 

Loans  for  capital  outlay 

BA    083-232         M,S32  2  S  82  M.BSa 

Equal  Eaploynant  Opportunity  CoMitsston 

Salarlaa  and  •xprnna— 

BA    082-146  a. 000  10  23  SI     -3.000 

'•dsral  Eaargancy  Managaaant  Agancy 

Stata  and  local  asststanca 

BA    082-206  1.614  10  29  81     -1,814 

National  flood  Inauranca  fund 

BA    D82-203  7.140  10  29  SI     -7.140 

BA    082-304        968.860  10  39  81   -358.860 

. Sansral  Sarvlcas  Adatnlstratlon 

Consuaar  Inforaatlon  cantar 

BA    083-  6S  as  to  30  81        -38 

Nat.  Arcnivas  S  Racorda  Sarvlca-oparating 

BA    D83-  6S  t40  10  20  81      -140 

Fadaral  Proparty  Rosourcas  Sarvlca-oparattna 

BA    082-  87  748  10  20  81      -74S 
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ATTACHMENT  B  -  STATUS  Of  MF(IIRAI.S  -  FISCAL  VEAR  IMS  «s  OF  M/Oa/tS  tO:3S 


AMOUNTS  IN 
TMOUSAMIS  OF  OOLtAAS 

AGENCV/BMEAU/ACCOUMT 


OEFEMUU. 
NUMBCB 


AMOUNT 
TRANSMITTED 
ORIGINAL 
REQUEST 


AMOUNT  CUHM.A-  CONGRES-  CUMULA- 

TRANSMITTED  DATE  OF  TIWE  OMB  SIONALLY    TIVE  OEFERRCS 

SUBSEQUENT  MESSAOE  /ACENCT  REQUIRED  ADJUST-      AS^ 

CMANOE  MO  DA  VR  RELEASES  RELEASES     «irtS  B-I-BJ 


Automated  Data  B  T*l*c<w.  Sarvtca-oparatlno 
BA    Oa3-306 

AdvtMry  CoiMilsatan  on  Intargovt.  Ralatlona 

Salartaa  and  axpanaas 

BA    0B2-  SB 

Dalawara  RIvat'  Basin  Coimlsslon 

Salaries  and  axpansas 


130 


«o 


BA 


DS3-  TO 


Contribution  to  tha  Dal.  RIvar  Basin 

BA    083-  71  4 

Interstate  Coimlsslon  on  tna  Potonac  RIvar  Basin 

Canv*»'  to  Intarst.  Coon,  on  RotoiMC  RIv.  Basin 

BA     0*3-  73  t 

SusqiMianna  River  Basin  CoiNilsslon 

Salaries  and  expenses 

BA  083-   73  t 

Contrlb.  to  the  Susquehanna  River  Basin  Cons. 

BA    083-  74  t 

International   CowiKinlcatlon  Aoency 

Salaries  8  expenses 


BA 


083-    75 


4.680 


Center  for  cul .  and  teen.  exch.  bet.  east  8  west 


BA 


083-  76 


Special  foreign  currency  prooraai 

BA    083-349 

Intaratate  Connerce  Cownlsslon 

Salaries  and  expenses 

BA    083- 146 

Payments  for  directed  rail  service 
BA    083-3S3 

Japan-US.  Friendship  Cowslsslon 

Japan-u.S.  Friendship  CoMilsslon  trust  fund 
BA    083-  77 

Marine  Maimal  CoiMilsslon 

Salaries  and  expenses 


t3S 
700 


3.700 


NatlolrLl  Capital   PlannI 


BA    083-  78 
ng  Conn I as Ion 


II 


Salerles  and  expanses 

BA    083-307  18 

National    Foundation  on  the  Arte  8  HuMHtltlaa 

Nat.    endowsnt   for  the  arts:    sal.   8  axpenaas 

BA  083-147  11.308 

Nat.    endoMMnt   for   the  husan. :    sal.    and  expenses 

BA  083-308  S.893 


Nat      endowment   for  the  huisan. :   Matching  grants 


BA  083-148 

National  Mediation  Board 

Salaries  and  expenses 

BA    083-  7B 

Nstlonal  Science  Foundation 

••search  and  related  actlvltlea 

BA    082-  BO 

Scientific  activities  overseas 

BA    083-  Bk 

Science  and  engineering  educ.  activities 
BA    083-  83 

Neighborhood  Reinvestment  Corporation 

Payment  to  Neighborhood  Reinvest.  Corp. 
BA    082-  B3 


3.638 

58 

1B.B34 

59 

3.633 

tat 


to  39  Bt  -lao 

to  30  Bt  -to 

to  30  81  -3 

to  30  Bt  -4 

to  20  81  -I 

to  20  Bt  -I 

to  30  81  -I 

to  30  81  -4.680 

to  30  81  -125 
6   3  83 

to  33  at  -648 
8  33  S3 


10  30  81 


to  20  ai 


TOO 


2.700 


-34 


to  30  81        -II 


10  33  81  -II.308 
to  39  81  -S.B93 
to  33  81     -3.638 


-sa 


to  30  81  -19.934 

to  30  81  -59 

to  20  at  -3.633 

to  20  ai  -tat 
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AMOUNTs'lM                                                                              AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMUIA-           AMOUNT 

THOUSANDS  Of   OOLUMS                                                           TRANSMITTEO  TNANSMITTEO  DATE   OF  TIVC   QMS  SIONALLV           TIVE  DEFERRED 

- DEFERRAL                 ORI«INAl  SUBSEOUCNT  NESSACE  /ASCNCV  REQUIRED  ADJUST-            AS  OF 

AOENCV/BUREAU/ACCaUNT  NUMER                     REQUEST  CMANGE  MO  DA   VR  RELEASES  RELEASES           MENTS  •-l-M 

Mnnaylvanta  Av«nu«  Ocvalopaant  Corporation 

Salaries  and  axpansaa 

BA         0a3-t4S  IS  lO  23  ai  -IS 

Public  otovalopiMnt 

8A        oa3-iso  33»  M  as  ai  -aaa 

Land  acquisition  and  davalopusnt  fund  '  . 

BA   oaa-isi         42  10  33  ai     -4a 

BA   083-  35      ao.aae  lo  •  ai   -lo.ooo 

BA   oa3-  36A  a   a  a  33  30.a9« 

Railroad  Ratlraoant  Board 

Mllwawkea  railroad  restructuring,  adalnlstratlon 

BA    083-3SO  340  S  3  82  MO 

Ssloctlvo  Sarvtcs  System 

Salaries  and  expenses 

BA    083-  84  192  lO  30  at       -193 

Snail  Business  Adalnlstratlon 

Salaries  and  expenses 

BA    083-153  3.137  10  33  81     -3.137 

■ualnass  loan  and  Investment  fund 

BA    083-333  2.500  3  B  33 

BA    083-333A  3.S00    S  18  33  S.OOO 

Surety  bond  guarantees  revolving  fund 

BA     083-154  373                   10  33  81       -373 

BA    083-334  3.000                  3   S  83 

BA    D83-334A  a   6   3  82                                    3.000 

Lease  guarantees  revolving  fund 

BA    083-153  87  10  33  81        -67 

Smithsonian  Institution 

Museum  programa  and  related  research 

BA    083-155  231  lO  23  81       -331 

Restoration  and  renovation  of  buildings 

BA  083-168  I4B  W  33  81  -  I4S 

Motor  Carrier  Ratemahlng  Study  Commission 

Salaries  and  Expenses  ... 

BA    082-  3«  ISO  lO   I  81  1M 

Pros.  Com.  for  the  Study  of  Ethical  Probe,  in  Mad. 

Salaries  and  expenses 

BA    083-221  2S2  I  32  82 

BA    083-33  lA  327    8  23  82  ■•• 

Tennessee  Valley  Authority 

Tonnessse  Valley  Authority  fond  

BA    082-IS7  3.321  10  33  ai     -3.321 

United  States  RalliMy  Association 

Payments  for  purchase  of  Conrall  securities  ^  ..  .^_. 

BA    082-235         a4.600  3   8  a3  S4.B00 

Nater  Resourcss  Council 

Mater  resources  planning 

BA    083-  as  42  10  30  81       -42 

OTHER  INDEPENDENT  ABENCIES  „  .._  .„ 

TOTAL  BA  Ba4,9ia  2.a37  -441.138  158.807 

TOTAL  BA  7.012.870      1,173.958  -8,399,870   -352, ««3     8,182   3.440,444 

TOTAL  O  8.387         14,838  -33.787  K>.7B4      7.90* 


a.  This  rsport  was  transmitted  solely  to  reflect  technical 
adjustments  to  the  previous  rsport. 

b.  Off-budget. 

c.  This  dsferral  ttas  reported  in  error.  Funds  for  this 
budget  account  were  not  withheld. 

d.  This  amount  Is  now  proposed  for  rescission. 


END  OF  REPORT 
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DEPARTMENT  OF  LABOR 

Office  of  ttM  Assistant  Secretary  for 
Labor-Management  Relations 

l.abor-Managentent  Services 
Administration 

29  CFR  Part  220 

Airiine  Employee  Protection  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations  and  Laboi^Management 
Services  Administration,  Labor. 
action:  Proposed  rule. _^__ 

summary:  The  Department  of  Labor, 
through  the  Labor-Management  Services 
Administration  (LMSA),  is  proposing 
regulations  to  implement  the  Airiine 
Employee  Protection  Program 
established  by  Section  43  of  the  Airline 
Deregulation  Act  of  1978  (Public  Law 
95-504).  By  Secretary's  Order  Number  1- 
79.  the  LMSA  has  been  assigned 
responsibihty  for  provisions  concerning 
protected  employees'  priority  hire  rights, 
air  carriers'  duty  to  hire  and  the 
comprehensive  job  listing.  These 
proposed  rules  are  designed  to 
effectuate  those  provisions. 
DATE:  Written  comments  in  duplicate 
must  be  received  by  the  Department  of 
Labor  by  close  of  business  on  October 
18,1982. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Airline  Employee 
Protection  Program,  Division  of 
Employee  Protections,  Room  N-5633, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  202ia 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jeffrey  Salzman.  202-357-0473. 
SUPPLEMENTARY  information: 

Background 

On  October  24, 1978,  the  Airline 
Deregulation  Act  of  1978,  Pub.  L  95-504 
(the  Act),  was  signed  into  law  to  bring  to 
a  close  economic  regulation  of  the 
airline  industry.  Although  airline 
deregulation  is  expected  to  result  in 
expanded  overall  employment 
opportunities  over  the  long  term. 
Congress  recognized  the  possibility  of 
reductions  in  ^e  labor  force  of  one  or 
more  air  carriers  as  they  make  the 
adjustm^t  from  government  regulation 
to  an  economic  environment  governed 
by  market  forces.  Section  43  of  the  Act 
provides  in  general  terms  for  certain 
employee  protective  provisions  to  be 
administered  by  the  Secretary  of  Labor, 
which  provisions  include  both  a  legal 
hiring  preference  for  certain  unemployed 
airline  workers  and,  under  certain 


defined  circumstances,  a  benefit 
program.  These  proposed  regulations 
apply  only  to  the  first  right  of  hire  and 
job  list  provisions  contained  in  Section 
43  of  the  Act  (the  Rehire  Program). 

Under  the  Act  those  persons  (other 
than  members  of  the  board  of  directors 
or  corporate  officers)  who  as  of  October 
24, 1978  (the  Trigger  Date)  had  been 
employed  for  at  least  four  years  by  an 
air  carrier  which  had  been  certificated 
under  section  401  of  the  Federal 
Aviation  Act  of  1958  on  or  before  that 
date  (any  such  carrier  being  hereinafter 
called  a  covered  carrier)  are  protected 
employees  for  purposes  of  the  Rehire 
Program.  All  protected  employees  who 
are  furloughed  or  terminated  (other  than 
for  cause)  by  their  employer  during  the 
ten  year  period  subsequent  to  the 
Trigger  Date  (hereinafter  called 
"designated  employees")  are  entitled  to 
a  first  right  of  hire  in  their  occupational 
specialty  by  any  covered  air  carrier 
which  is  hiring  new  employees,  although 
any  such  covered  air  carrier  is 
specifically  entitled  to  recall  its  own 
furloughed  or  terminated  employees  or 
promote  existing  employees  before 
hiring  a  designated  employee.  Air 
carriers  which  are  not  covered  carriers 
for  purposes  of  the  Act  do  not  have  any 
duty  to  hire  designated  employees.  In 
addition,  the  Act  requires  the  Secretary 
to  compile  and  publish  a  comprehensive 
list  of  jobs  available  with  certificated  air 
carriers,  whether  or  not  such  carriers 
are  subject  to  the  duty  to  hire 
designated  employees. 

In  January  of  1979,  public  meetings 
were  held  with  interested  parties  from 
the  airline  industry  to  receive  their 
views  concerning  development  of  this 
program.  Proposed  regulations  were 
published  in  March  of  1979  in  the 
Federal  Re^ster  and  public  conunents 
were  received.  However,  a  final  nde 
was  never  published. 

Summary  of  Proposed  Rule 

The  proposed  regulations  are  divided 
into  six  subparts: 

Subpart  A  contains  the  purpose, 
scope,  responsibilitites  and  definitions 
applicable  to  this  Part  220.  It  should  be 
noted  that  a  number  of  these  provisions 
embody  significant  administrative 
interpretations  of  the  Act.  Of  particular 
importance  is  the  definition  of  a 
protected  employee  contained  in 
9  220.01(j).  This  definition  limits  the 
scope  of  the  Rehire  Program  to  an 
employee  who  occupies  a  position 
which  entitles  the  individual  to  accrue 
seniority  rights  or  to  possess  recall 
rights  under  the  applicable  collective 
bargaining  agreement  or  company 
policy.  Specifically,  this  definition 
exempts  a  seasonal  or  temporary 


employee  who  does  not  occupy  such  a 
position. 

Particular  attention  is  called  to  the 
fact  that  a  protected  employee  is 
defined  as  one  who  on  October  24, 1978 
had  four  years  of  actual  service  or  had 
four  years  accrued  seniority  with  a 
single  covered  carrier.  Specific 
comments  are  requested  on  the  proposal 
to  include  accrued  seniority  in 
computing  an  employee's  length  of 
service.  Comments  are  requested  on  the 
expected  impact  of  this  proposal,  i.e.  the 
niunber  of  employees  that  may  be 
expected  to  meet  the  definition  if 
accrued  seniority  is  counted,  as  opposed 
to  those  that  would  be  covered  if  only 
actual  service  were  counted;  the 
different  effect,  if  any  on  employees  in 
the  various  occupational  specialties;  the 
industry  practice  of  counting  seniority 
as  actual  time  worked  with  regard  to 
compensation  and  benefits  such  as 
hospitalization  and  pensions;  and  the 
difficulty,  if  any,  of  determining  an 
employee's  length  of  service  based  upon 
present  employment  records  if  accrued 
seniority  is  coimted. 

Similarly,  positions  which  are 
seasonal  or  temporary  and  do  not  confer 
seniority  or  recall  rights  have  been 
exempted  from  the  vacancy  filing 
requirements  contained  in  proposed 
section  220.22.  This  interpretation 
recognizes  the  industry  practice  of  hiring 
temporary  or  seasonal  workers,  such  as 
college  students  and  military  personnel, 
over  Christmas  holidays  and  periods  of 
peak  summer  travel.  Many  carriers 
utilize  seasonal  employees  who  do  not 
accrue  any  seniority  rights  and  whose 
employment  is  terminable  at  will 
without  recall  rights.  Because  the  Rehire 
Program  is  intended  to  facilitate  the 
permanent  re-employment  of  employees 
with  a  long-term  commitment  to  the 
industry,  the  Department  believes  that 
coverage  of  seasonal  and  temporary 
employees  and  positions,  so  long  as  they 
do  not  confer  seniority  or  recall  rights, 
was  not  intended  by  the  Act.  However, 
while  air  carriers  are  free  to  hire  non- 
protected employees  to  fill  seasonal  and 
temporary  positions,  proposed 
9  220.20(b)  prohibits  an  air  carrier  fi^m 
filling  a  vacancy  which  would  otherwise 
be  available  to  a  designated  employee 
by  proQioting  a  seasonal  or  temporary 
employee  until  the  carrier  has  made  the 
vacancy  available  to  designated 
employees  in  accordance  with  the 
regulations. 

It  should  also  be  noted  that  under  the 
proposed  regulations  the  Rehire  Program 
is  applicable  only  to  certain  protected 
employees.  A  "designated  employee"  is 
defined  in  9  220.01(0  as  a  protected 
employee  who  meets  certain  statutory 
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eligibility  tests  as  set  forth  in  these 
rules.  Only  designated  employees  are 
entitled  to  exercise  the  first-right-of-hire. 

Sobpart  B  prescribes  the  eligibility 
requirements  for.  as  well  as  the  rights  of, 
designated  employees  under  the  Rehire 
Program. 

Proposed  i  22aiO  implements  the 
statutory  limitation  that  only  designated 
employees  are  eligible  for  the  first-right- 
of-hire.  Spedflcally  excluded  from 
eligibility  as  designated  employees  are 
protected  employees  who  retire, 
voluntarily  quit,  strike,  withhold 
services  in  support  of  other  employees 
on  strike  or  are  terminated  for  being  on 
strike. 

Proposed  §  220.11  provides  that 
designated  employees  shall  have  a  first- 
right-of-hire,  regardless  of  age,  in  their 
occupational  specialty  and  protects 
existing  seniority  and  recall  rights  with 
their  former  air  carriers.  This  section 
also  permits  covered  carriers  to 
establish  job  qualifications  or  other 
hiring  criteria  which  applicants  must 
satisfy,  subject  to  the  limitations  on 
such  criteria  set  forth  in  §^220.21. 

Subpart  C  enumerates  the  duties  of 
covered  air  carriers  under  the  Rehire 
Program. 

Proposed  S  220.20  implements  the 
statutory  duty  of  covered  air  carriers  to 
hire  qualified  designated  employees 
before  any  other  applicant  from  outside 
the  furloughed  or  existing  work  force  of 
the  hiring  carrier.  This  section  also 
explicitly  recognizes  a  covered  carrier's 
right  to  select  the  applicant  of  its  choice 
from  among  the  designated  employees 
who  apply  for  a  given  position. 

Proposed  9  220.21  provides  that,  solely 
with  respect  to  the  Rehire  Program, 
employment  opportunities  for 
designated  employees  may  not  be 
limited  by  a  covered  air  carrier  on  the 
basis  of  initial  hiring  age  or  the  absence 
of  seniority,  recall  rights  or  previous 
experience  with  another  air  carrier.  This 
provision  implements  the  express 
language  of  the  Act  that  protected 
employees  have  a  first-right-of-hire 
"regardless  of  age",  thereby  invalidating 
existing  initial  hiring  age  criteria  of 
covered  air  carriers  as  they  apply  to 
designated  employees  in  the  Rehire 
Program.  Further,  the  Department 
believes  that  air  carriers  may  not 
require  the  absence  of  seniority,  recall 
rights  or  previous  experience  as  a 
condition  of  employment  for  protected 
employees  in  the  Rehire  Program. 
However,  these  regulations  are  not 
intended  to  affect  in  any  manner  the 
hiring  practices  of  covered  air  carriers 
regarding  persons  who  are  not 
designated  employees  or  retirement 
policies  of  such  carriers  which  do  not 
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discriminate  against  designated 
emplayees. 

Propoaed  i  220.22  provides  that  all 
certificated  air  carriers,  irrespective  of 
whedier  Aey  were  certificated  before  or 
after  the  passage  of  the  Act.  most  bst 
their  job  vacancies  with  a  Center 
established  by  the  Secretary  which  will 
maintain  and  publish  a  National  Listing 
of  available  airline  jobs  (See  proposed 
S  22a40).  lliis  requirement  was 
established  in  order  to  insure  that  the 
National  Listing  contains  a 
comprehensive  listing  of  available  jobs, 
even  if  some  listed  jobs  are  not  subject 
to  the  express  duty  to  hire  imposed 
under  the  Rehire  Program.  In  addition, 
the  availability  of  such  a  comprehensive 
list  should  provide  the  maximum 
opportunity  for  unemployed  airline 
workers  to  obtain  reasonably 
comparable  employment  at  the  soonest 
possible  time. 

Proposed  §  220.23  prescribes  the 
content  of  vacancy  listings  which  must 
be  filed  by  air  carriers. 

Proposed  §  220.24  prohibits  a  covered 
air  carrier  from  filling  a  vacancy  (other 
than  on  a  temporary  basis)  with  anyone 
other  than  a  designated  employee  until 
the  vacancy  has  been  Usted  with  the 
Center  pursuant  to  $  220.22  for  at  least 
30  days. 

Proposed  i  220.25  estabUshes  a  list  of 
protected  employees  to  be  published  by 
the  Department  Covered  air  carriers  are 
required  to  report  the  specified 
identifying  information  for  all  persons 
who  qualify  as  protected  employees. 
Additionally,  air  carriers  are  required  to 
notify  each  employee  as  to  whether  or 
not  that  employee  has  been  designated 
as  a  protected  employee.  It  should  be 
emphasized  that  the  employer  is  not 
required  to  use  any  particular  form  in 
notifying  employees  as  to  whether  or 
not  they  are  protected  Thus,  for 
example,  the  carrier  is  free  to  notify 
current  employees  of  their  status  by 
placing  a  statement  to  the  effect  on  their 
paystub. 

An  employee  who  the  air  carrier 
determines  is  not  a  protected  employee 
may  submit  evidence  in  support  of  his  or 
her  claim  to  protected  employee  status 
to  the  air  cairier,  and  under  procedures 
outlined  in  {  220.28  the  employee  may 
appeal  any  adverse  final  determination 
by  the  air  carrier  to  the  Secretary.  Any 
air  carrier  contemplating  hiring  a 
designated  employee  will  be  able  to 
verify  the  employee's  initial  status  as  a 
protected  employee  by  contacting  the 
Department 

Proposed  S  220.27  requires  an  air 
carrier  to  furnish  each  protected 
employee  who  is  furlov^ed  or 
terminated,  other  than  for  cause,  during 
the  ten  years  following  the  Trigger  Date 


with  appropriate  evidence  of  this 
occurrence  at  the  time  of  such  action. 
This  requiremrait  applies  unless  the 
furiou^  is  for  a  specific  period  of  less 
than  90  days.  This  requirement  applies 
to  all  such  furlou^  or  terminations 
between  the  effective  date  of  the 
regulations  and  October  24, 196&  In 
addition,  covered  air  carriers  are 
reqxured  to  make  a  reasonable  effort  to 
provide  comparable  evidence  to 
protected  employees  who  were 
furloughed  or  terminated  by  such  carrier 
between  October  24. 1978  and  the 
effective  date  of  the  regulations.  As  with 
the  notice  under  S  220.25.  the  proposed 
regulations  do  not  contemplate  any 
particular  form  to  be  used  by  the 
carriers  in  notifying  employees  of  their 
status  under  this  section.  Carriers  may 
furnish  the  employee  with  a  statement 
or  add  such  information  to  any  letters  or 
forms  presently  given  to  an  employee 
upon  termination. 

Proposed  S  220.28  requires  covered  air 
carriers  to  report  the  filling  of  vacancies 
to  the  Department  semi-annually.  If  the 
vacancy  was  filled  by  a  non-designated 
employee  such  report  must  contain  a 
certification  that  no  qualified  designated 
employee  filed  a  timely  application. 

Proposed  |  220.29  provides  that  the 
duty  to  hire  a  quahfied  designated 
employee  supercedes  any  goal, 
timetable,  consent  decree  or  comparable 
requirement  emanating  from  the  general 
application  of  civil  rights  statutes  or 
executive  orders.  The  Act  exphcitly 
requires  covered  air  carriers  to  hire 
qualified  designated  employees  above 
all  other  persons,  without  exception.  Of 
course,  air  carriers  are  still  required  to 
carry  out  their  equal  employment 
obligations  to  the  maximum  extent 
possible  consistent  with  their  duty  to 
hire  under  the  Act  As  covered  air 
carriers  remain  fi^e  to  select  any 
apphcant  from  among  the  pool  of 
designated  employees,  the  Department 
believes  that  the  dufy  to  hire  designated 
employees  and  equal  employment 
obligations  can  be  accommodated  in 
most  cases. 

Subpart  D  prescribes  the  obligations 
of  designated  employees  in  seeking  to 
exercise  the  first-right-of-hire.  including 
seeking  suitable  employment  making 
application  for  specific  positions  with 
covered  air  carriers  and  providing  proof 
of  eligibility  for  the  first-right-of-hire. 

Subpart  E  prescribes  the 
responsibilities  of  the  Department  of 
Labor  under  the  Rehire  Program. 

Proposed  {  22a40  provides  that  the 
comprehensive  list  of  jobs  available 
with  air  carriers  will  be  established  and 
maintained  at  the  Center  established  by 
the  Secretary.  Jobs  may  be  Usted  with 
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this  facility  by  air  carriers,  by  telephone, 
or  in  writing.  The  comprehensive  list  of 
vacancies  will  be  published  on  a 
periodic  basis  as  determined  necessary 
by  the  Secretary. 

Proposed  S  220.41  provides  for  the  list 
of  protected  employees  to  be  published 
by  the  Department. 

Subpart  F  prescribes  the  beginning 
and  ending  dates  of  the  effectiveness  of 
these  regulations  and  provides  for  the 
disclosure  of  information,  collected  by 
the  Department,  consistent  with  the 
Privacy  Act  (5  U.S.C.  552a). 

Enforcement 

The  Act  and  its  legislative  history  are 
silent  on  the  existence  of  a  mecms  to 
enforce  the  Rehire  Program,  whether  by 
seeking  damages  for  failure  to  carry  out 
requirements  of  the  Act  or  any 
accompanying  regulations  or  otherwise. 
After  careful  study  the  Department  has 
concluded  that  it  is  without  specific 
enforcement  authority  imder  the  Act. 
However,  it  would  appear  possible  that 
a  private  right  of  action  may  be 
available  to  qualified  designated 
employees  who  actually  applied  for  job 
vacancies  during  the  effective  period  of 
the  Rehire  Program  (see  Cort.  v.  Ash,  442 
U.S.  66.  78  (1975). 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  Hugh  Reilly, 
Executive  Assistant  to  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Labor-Management  Services 
Administration,  U.S.  Department  of 
Labor,  Room  S-2203,  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20210. 

Consultation  with  the  Equal 
Employment  Opportunity  Commission 

Pursuant  to  to  Executive  Order  12067, 
this  proposal  has  been  submitted  to  the 
Equal  Employment  Opportunity 
Commission  for  review.  A  discussion  of 
the  present  status  of  that  review  is  set 
forth  in  Appendix  II  to  this  document. 

Executive  Order  12291 

The  proposed  regulations  being 
published  today  contain  several 
provisions  which  could  have  an 
economic  impact  on  certificated  air 
carriers,  unemployed  airline  personnel 
and  the  Federal  Government.  In 
particular,  today's  proposal  established: 

(1)  Eligibility  requirements  and 
procedures  for  implementing  the  first- 
right-of-hire  provisions  under  the  Act; 

(2)  a  National  Listing  of  airline  job 
openings  for  all  air  carriers,  including 
those  certificated  after  the  Trigger  Date; 

(3)  a  list  of  protected  employees  to  be 
published  by  the  Department:  (4)  a  one- 
time notice  to  all  employees  of  covered 


carriers  as  to  whether  or  not  they 
quaUfy  for  protected  status  under  the 
Act;  and  (5)  semi-annual  reporting  of 
any  new  hires  to  the  Department,  which 
includes  certifications  for  all  jobs  filled 
by  someone  other  than  a  designated 
employee. 

However,  for  several  reasons  the 
Department  expects  the  actual  economic 
impact  of  these  regulations  to  be 
minimal.  First,  the  proposed  rule  does 
not  interfere  with  covered  air  carriers' 
internal  promotion  and  recall  practices 
regarding  existing  employees.  Many  job 
vacancies  are  filled  internally  through 
promotions  of  existing  employees,  while 
the  Act  and  today's  proposal  are  limited 
to  outside  hiring  to  fill  job  vacancies. 
This  reduces  substantially  the  number  of 
actual  job  openings  where  first-right-of- 
hire  provisions  will  apply.  The  only 
aspect  of  these  regulations  which  will 
affect  internal  personnel  practices  of 
covered  air  carriers  is  the  prohibition 
against  promoting  temporary  or 
seasonal  workers  (if  the  positions  held 
by  them  do  not  confer  seniority  or  recall 
rights)  without  first  offering  any 
permanent  job  to  which  such  persons 
might  have  been  promoted  to  designated 
employees.  Although  this  prohibition 
may  affect  the  internal  practices  of 
covered  carriers  slightly,  it  is  counter- 
balanced by  the  exemption  contained  in 
the  regulations  for  carrier  hiring  of 
temporary  and  seasonal  employees,  so 
long  as  such  persons  do  not  acquire 
seniority  or  recall  rights.  This  exemption 
will  further  reduce  the  number  of  job 
openings  affected  by  the  proposed 
regulations.  Finally,  covered  carriers  are 
entitled  to  recall  their  own  furloughed  or 
terminated  employees  prior  to  offering 
positions  to  designated  employees. 

Thus,  the  proposed  regulations  will 
affect  neither  existing  seniority, 
promotion,  and  layoff  pohcies  nor  short- 
term  hiring  practices.  Additionally,  the 
proposed  exemption  of  seasonal  and 
temporary  positions  recognizes  a 
prevalent  practice  in  the  industry  and 
allows  employers  maximum  fiexibility 
in  meeting  workforce  requirements 
during  peak  demand  periods. 

A  second  reason  the  Department 
expects  the  economic  impact  of  the 
regulations  to  be  minimal  is  that  the 
proposed  regulations  recognize  the  right 
of  covered  carriers  to  impose  their  own 
qualifications  and  hiring  criteria  (subject 
to  certain  prohibitions)  on  job  applicants 
and  to  finely  select  from  among  all 
designated  employee  applicants  who 
possess  the  requisite  qualifications. 
Thus,  the  proposed  regulations  maintain 
existing  employer  personnel  policies 
and  job  criteria  intact  and  they  do  not 
impose  dual  personnel  systems  for 
qualified  designated  employees  and 


other  applicants.  The  only  change  firam 
present  carrier  practices  is  that  they  will 
be  required  to  give  preference  to 
qualified  designated  employees  in  any 
outside  hiring.  Even  this  requirement  is 
not  a  new  burden  imposed  by  the 
proposed  regulations,  but  rather  is  a 
direct  statutory  obligation.  For  many 
occupations,  particularly  those  where 
skill  requirements  are  important,  the 
Rehire  Program  may  have  no  impact  at 
all  as  covered  air  carriers  would  have 
hired  these  same  employees,  who 
possess  substantial  experience,  even  in 
the  absence  of  this  regulation. 

The  Department  does  recognize  that 
covered  air  carriers  may  experience 
some  increased  training  costs  because 
of  the  statute's  prohibitions  against  age 
restrictions  or  other  criteria  designed  to 
minimize  the  employment  of  workers 
with  accrued  seniority  or  layoff  rights. 
Since  investments  in  training  are 
amortized  over  a  number  of  years, 
employers  incur  higher  training  costs  for 
short  tenure  workers,  everything  else 
being  equal.  The  designated  employee 
pool  may  have  a  shorter  tenure  horizon 
on  average  than  other  applicants, 
because  it  includes  some  older  workers 
close  to  retirement  or  those  who  may  be 
recalled  back  to  their  previous  employer 
with  their  seniority  rights  intact. 
However,  this  is  not  a  cost  of  the 
regulation,  but  is  a  direct  statutory 
limitation.  In  addition,  such  costs  may 
be  mitigated  by  the  fact  that  designated 
employees  will  tend  to  be  more 
experienced  than  other  applicants,  and 
hence  may  require  less  training. 
Moreover,  any  increased  training  costs 
could  also  be  further  offset  by  higher 
productivity  from  these  experienced 
employees,  and  hence  lower  labor  costs. 
At  equal  wages,  the  incentive  would  be 
for  employers  to  hire  more  experienced 
workers  even  in  the  absence  of  these 
regulations  because  of  the  lower  labor 
costs. 

Third,  the  National  Listing  of  openings 
and  list  of  protected  employees  will 
increase  the  efficiency  of  the  labor 
market  in  the  airline  industry  by 
facilitating  the  matching  of  job 
vacancies  with  qualified  applicants. 
Employers  may  find  this  hiring  system 
preferable  to  more  traditional  Usting 
methods,  which  tend  to  be  haphazard. 

In  theory,  there  could  be  some  added 
costs  associated  with  the  proposed 
requirement  that  employers  not  fill  a 
vacancy  on  a  permanent  basis  with 
other  than  a  quahfied  designated 
employee  until  the  vacancy  or 
anticipated  vacancy  has  been  listed  for 
at  least  30  days;  however,  this  is  highly 
unlikely  in  practice.  Because  of  formal 
training  programs  in  the  industry. 
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airlines  doing  outside  hiring  generally 
hire  entire  classes  of  employees  rather 
than  isolated  individuals.  Tliis  type  of 
hiring  decision  takes  place  well  in 
advance,  at  which  time  employers  may 
list  the  anticipated  vacancies.  Similarly, 
under  negotiated  contracts  many  jobs 
must  be  bid  to  existing  employees  for  a 
period  of  time  before  outside  hiring  can 
take  place.  These  may  be 
simultaneously  placed  on  the  National 
Listing,  thereby  permitting  the  30  day 
waiting  period  to  run  simultaneously 
with  internal  bidding  procedures. 
Finally,  given  the  high  unemployment- 
to-job  vacancy  ratio  in  the  industry  at 
this  time,  few,  if  any,  job  vacancies 
would  require  the  full  30-day  listing.  The 
Department  believes  that  this  proposed 
requirement  is  necessary  to  insure  the 
effective  operation  of  the  National 
Listing  of  job  openings  and  to  provide 
maximimi  opportunity  for  the  re- 
emplo3nnent  of  protected  employees. 

Fourth,  today's  proposal  limits 
employers'  paperwork'  burdens  to  the 
minimum  necessary  to  insure  effective 
rehire  and  job  listing  programs. 
Proposed  reporting  requirements  include 
only  a  one-time  notice  to  each  employee 
as  to  his  or  her  protected  status,  and 
_  semi-annual  reports  to  the  Department 
on  all  jobs  filled,  including  certifications 
in  those  cases  where  the  new  job  did  not 
go  to  a  designated  employee.  Moreover, 
the  proposed  rule  allows  employers  to 
list  job  vacancies  entirely  by  telephone, 
rather  than  through  written  job  orders. 
This  increases  the  efficiency  of  the  job 
listing  program  and  reduces 
unnecessary  employer  delays  in  filling 
job  vacancies. 

Finally,  the  increased  administrative 
costs  imposed  on  air  carriers  and  the 
Federal  Government  as  a  result  of  the 
job  listing  program  and  the  filing  and 
processing  of  one-time  notices  and  semi- 
annual reports  should  not  be  major. 
While  the  precise  costs  of  the  proposed 
reporting  requirements  on  air  carriers 
cannot  be  estimated  because  the 
number  of  Jobs  to  be  filled  through 
outside  hiring  by  covered  carriers  is  not 
known,  they  are  expected  to  be  minimal. 
For  example,  the  36  covered  air  carriers 
are  expected  to  require  at  most  one 
clerical  hour  annually  at  $5.94  (Bureau 
of  Labor  Statistics,  1981  average  hourly 
rates  for  a  typist  class  B)  to  complete  the 
reports.  There  will  be  no  additional 
costs  associated  with  the  job  listing 
program  for  the  Federal  Government  if 
telephone  listings  average  under  100  per 
week.  U  the  volume  is  higher,  the 
Department  estimates  that  the  increased 
costs  will  run  in  the  neighborhood  of 
SsaoOO  to  SloaoOO  per  year. 


For  the  above  reasons,  the 
Department  has  concluded  that  this 
proposed  rule  does  not  meet  the  tests  for 
a  "major  rule"  under  Executive  Order 
12291  on  Federal  Regulations.  It  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  cost  or  prices  for 
consiuners,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwoik  Reduction  Act 

The  information  collection 
requirements  set  forth  in  these  rules,  as 
well  as  the  forms  necessary  to 
implement  them  are  being  submitted  to 
the  Office  of  Management  and  Budget 
for  its  review  and  approval  as  required 
by  the  Paperwork  Reduction  Act  (44 
v. B.C.  3501  etseq.]. 

Regulatory  Flexibility  Act 

Although  all  certificated  carriers  will 
be  required  to  list  their  job  vacancies 
under  these  regulations,  the  proposed 
rehire  program  itself  applies  to  only  36 
U.S.  air  carriers  certificated  as  of 
October  23, 1978.  According  to  CAB 
figiu-es,  this  represents  52  percent  of  the 
total  universe  of  69  certificated  non- 
commuter  air  carriers,  including  those 
certified  after  the  Trigger  Date.  Based  on 
annual  revenues,  only  4  of  the  36 
covered  air  carriers  affected  by  today's 
proposal  qualify  as  small  entities 
(annual  revenues  of  less  than  $10 
million).  These  small  carriers  employed 
a  total  of  260  full-time  workers  in  May 
1982.  The  remaining  covered  air  carriers 
affected  by  the  proposed  rule  include:  8 
large  regional  carriers  (annual  revenues 
of  $10-^75  million);  13  national  airlines 
(annual  revenues  of  $75  million-$l 
billion);  and  11  major  airlines  (annual 
revenues  of  over  $1  billion).  The  major 
airlines  carry  approximately  80  percent 
of  the  airline  traffic,  and  the  nationals 
carry  an  additional  10-12  percent. 
Together,  these  larger  affected  carriers 
had  301,527  full-time  employees  as  of 
May  1982. 

The  small  carriers  covered  under  this 
proposal  are  approximately  21  percent 
of  all  small  certificated  air  carriers 
(excluding  commuter  airlines)  and  16 
percent  of  the  total  full-time  employees 
working  for  small  certificated  carriers. 
In  contrast,  a  much  higher  percentage  of 
larger  air  carriers  are  affected  by 
today's  proposal.  Larger  air  carriers 


certificated  as  of  October  23, 1978 
represent  64  percent  of  the  total  air 
carriers  in  this  size  group  and  95  percent 
of  full-time  employment  with  such 
carriers.  These  affected  carriers  include 
all  of  the  major  airlines,  77  percent  of 
the  national  airlines,  and  44  percent  of 
the  large  regional  air  carriers.  Thus,  the 
proposed  rule  does  not 
disproportionately  impact  on  small  air 
carriers. 

In  addition  to  the  relatively  smaller 
proportion  of  these  carriers  affected  by 
today's  proposal,  the  economic  impacts 
of  both  the  job  listing  requirement  and 
the  Rehire  Program  are  not  expected  to 
be  significant  for  the  reasons  previously 
discussed. 

As  a  result  the  Department  of  Labor 
beheves  that  the  proposed  rule  will  not 
have  a  "significant  economic  impact 
upon  a  substantial  number  of  small 
entities"  within  the  meaning  of  section 
3(a)  of  the  Regulatory  Flexibihty  Act 
(Public  Law  No.  96-354.  91  Stat.  1164  (5 
U.S.C.  605(b)).  The  Secretary  of  Labor 
has  certified  this  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Regiiiatory  Flexibility  Act  Certification 

I.  Raymond  J.  Donovan,  Secretary  of  Labor, 
hereby  certify  pursuant  to  5  U.S.C  605(b)  that 
the  proposed  rule  published  hereinafter  (29 
CFR  Part  220),  Proposed  Rule  for  the  Airline 
Employee  Protection  Program,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  This  conclusion  is 
reached  because  this  proposed  rule  only  has 
a  minimal  economic  impact  on  a  limited 
number  of  small  air  carriers  certificated 
under  section  401  of  the  Federal  Aviaton  Act 
of  1958. 

Signed  at  Washington.  D.C.  this  14th  day  of 
September  1982. 

Raymond  J.  Donovan, 

Secretary  of  Labor 

List  of  Subjects  in  29  CFR  Fart  220 

Labor,  Airline  employees  and  air 
carriers. 

Accordingly,  a  new  29  CFR  Part  220  is 
proposed  to  read  as  set  forth  below. 

Signed  at  Washington.  D.C.  this  14th  day  of 
September  1982. 

Raymond ),  Donovan, 

Secretary  of  Labor. 

PART  220-AIRUNE  EMPLOYEE 
PROTECTION  PROGRAM 

Subpart  A— PurpoM  and  Scop*  of  ttw 
AMm  EmployM  I 

220.01    Definitiona. 
Z20Xa    Purpose. 
220.03    Scope. 
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22a04    ReaponsibiUtiea  of  the  Secretary  of 
Labor. 


SubfMrt 


221X10 
220.11 


Employ**  First- 


Eligibility  raquirements. 
Designated  employee*'  rigfats. 


Subpwt  C— CwTtar  RmpomMMIm 

220.20  Duty  to  hire. 

220.21  Criteria  for  employment 

220.22  Listing  a  vacancy. 

220.23  Content  of  vacancy  listing. 

220.24  Filling  a  vacancy. 

220utS    List  of  protected  employees. 

220.28  Appeals  to  the  Secretary. 
220.27    Notice  of  righU. 

7?X*?^    Air  carrier  actions  to  be  reported  to 
the  Secretary. 

220.29  Affirmative  action. 

Subpart  »>-D—lgnfd  Employ— 
RsiponiMNtisi 

22a30    Designated  employee 
responsibilities. 

Subpart  E— Oopailiiiont  of  Labor 

RMponslbWti** 

22a40    Comprehensive  job  list 

220.41    List  of  protected  employees. 

Subpart  F— Administration 

220.50  Effective  period  of  the  program. 

220.51  Disclosure  of  information. 
Appendix  1  U.S.  Carriers  certificated  as  of 

October  23, 1978  under  section  401  of  the 
Federal  Aviation  Act  of  19SS  as 
amended. 
Authority:  Section  43(f)  of  the  Airline 
Deregulation  Act  of  1978,  Pub.  L  No.  95-504, 
92  SUt  1750  (49  U.S.C  1552).  Secretary  Order 
No.  1-79,  44  FR  13093. 

Subpart  A— Purpose  and  Scope  of  the 
Airline  Employee  Protection  Program 

9  220.01    OeftnltkMW. 

As  used  in  this  Part,  unless  the 
content  otherwise  indicates: 

(a)  "Act"  means  the  Airline 
Deregulation  Act  of  1978,  Pub.  L.  95-504. 
92  Stat.  1705. 

(b)  "Air  carrier"  means  an  air  carrier 
certificated  under  Section  401  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C 
1371). 

(c)  "Center"  means  the  entity  or 
location  which  from  time  to  time  may  be 
designated  by  the  Secretary  to  receive, 
maintain  and  distribute  the  job  listing 
information  required  by  this  Part. 

(d)  "Corporate  officer"  means  an 
individual  who  holds  any  officer's 
position  established  pursuant  to  the 
Articles  of  Incorporation  or  by-laws  of 
any  air  carrier,  or  who  is  otherwise 
identified  as  an  officer  by  any  air  carrier 
in  filings  with  the  Federal  Aviation 
Administration,  Civil  Aeronautics  Board 
or  Securities  and  Exchange  Commission 
or  in  any  reports  to  stockholders  or  any 
public  communications  of  an  air  carrier. 

(e)  "Covered  air  carrier"  means  an  air 
carrier  which  was  certificated  prior  to 


October  24. 197&  (A  listing  of  such 
carriers  appears  as  an  appendix  to  these 
regulations.) 

(f)  "Designated  Employee"  means  a 
protected  employee  who  meets  the 
eligibility  requirements  set  forth  in 

9  220.10. 

(g)  "Effective  Period"  means  the 
period  commencing  on  the  effective  date 
of  these  regulations  and  ending  on  the 
eariier  of  (1)  December  31, 1994,  or  (2) 
the  last  day  of  the  final  month  in  which 
the  Secretary  is  required  to  make  a 
payment  under  Section  43  of  the  Act 

(h)  "Eligibility  Period"  means  the  ten- 
year  period  beginning  on  October  24, 
1978. 

(i)  "Occupational  specialty"  means 
the  class,  craft,  or  field  of  endeavor  in 
which  an  individual  was  employed  at 
the  time  of  separation  &om  a  covered 
air  carrier  or  in  which  the  employee  was 
employed  diuing  the  12  months 
immediately  preceding  the  date  of 
separation. 

(j)  "Protected  employee"  means  a 
person  other  than  a  member  of  the 
Board  of  Directors  or  corporate  officer 
of  an  air  carrier  who  on  October  24, 1978 
had  (1)  four  years  of  employment  or  (2) 
four  years  accrued  seniority  with  a 
single  covered  air  carrier.  The  term 
employee  shall  include  any  full  or  part 
time  employee  other  than  an  employee 
in  seasonal  or  temporary  employment  as 
defined  herein.  As  used  herein  four 
years  of  employment  shall  mean  not  less 
than  48  months  (whether  or  not 
consecutive)  in  which  the  employee 
actually  completed  the  minimum 
number  of  hours  of  regular  employment 
required  for  such  employee's  craft,  class 
or  position  imder  the  then  applicable 
requirements  of  the  employing  carrier. 

(k)  "Seasonal  employment"  means 
employment  during  limited  periods  of 
the  year  due  to  peak  market  conditions 
or  other  factors  which  are  periodic  in 
nature,  and  in  positions  which  do  not 
confer  seniority  or  recall  rights. 

(1)  "Secretary"  means  the  Secretary  of 
Labor  of  the  United  States. 

(m)  'Temporary  employment"  means 
employment  of  limited  duration  which 
does  not  confer  seniority  or  recall  rightj}. 

(n)  'Terminated",  unless  expressly 
provided  to  the  contrary,  means 
termination  of  employment  other  than 
for  cause. 

(o)  'Terminated  for  cause"  means  the 
separation  of  an  individual  from 
employment  initiated  by  an  air  carrier 
for  violation  of  such  carrier's  rules, 
policies,  procedures,  or  practices 
pertaining  to  employee  standards  of 
conduct,  job  performance,  or 
dependability. 

(p)  "Vacancy"  means  an  employment 
opportunity  other  than  seasonal  or 


temporary  employment,  which  an  air 
carrier  seeks  to  fill  from  outside  its 
existing  or  furioughed  workforce. 

9220.02  Purpose. 

Section  43(d)  of  the  Act  provides  a 
first -right-of-hire  for  designated 
employees  of  covered  air  carriers.  The 
regulations  in  this  Part  are  issued  to 
effectuate  section  43(d)(1)  and  (2)  of  the 
Act  (hereinafter  referred  to  as  the  Rehire 
Program). 

9220.03  Scope. 

(a)  The  Rehire  Program  is  applicable 
only  to  designated  employees,  as  more 
fully  set  forth  herein,  and  only  those 
employees  who  are  expressly  granted  a 
hiring  preference  under  the  Act  and 
these  regulations  have  any  rights  under 
the  Rehire  Program.  The  Secretary  of 
Labor  will  also  publish  a  comprehensive 
list  of  jobs  available  with  air  carriers. 

9220.04  Responsibilities  of  the  Secretary 
of  Labor. 

The  Secretary  of  Labor  Is  responsible 
for  administering  the  Rehire  Program, 
and  the  Assistant  Secretary  for  Labor- 
Management  Relations.  Labor- 
Management  Services  Administration 
(LMSA),  has  been  delegated 
responsibility  for  the  following: 

(a)  The  development  and 
promulgation  of  policies,  regulations  and 
procedures  covering  the  first-right-of- 
hire  provisions  of  Section  43(d)(1)  of  the 
Act 

(b)  The  development  and 
promulgation  of  policies,  regulations, 
and  procedures  covering  the 
comprehensive  job  list  required  under 
Section  43(d)(2)  of  the  Act  and 

(c)  The  establishment  and 
implementation  of  reporting 
requirements  for  air  carriers  to  obtain 
pertinent  information  necessary  for 
fulfilling  the  Secretary's  responsibilities 
under  Section  43(d)(2)  of  the  Act. 

Subpart  B— Designated  Employee 
Flrst<Right-of-Hire  Program 

9220.10    Eliflibinty  requirements. 

(a)  To  qualify  as  a  designated 
employee  eligible  for  rights  under  this 
Part  220,  an  applicant  must  be  a 
protected  employee  who  is  involuntarily 
placed  on  furlough  or  is  terminated  by  a 
covered  air  carrier  during  the  eligibility 
period. 

(b)  A  protected  employee  shall  not  be 
deemed  to  be  furioughed  or  terminated 
if  such  employee: 

(1)  Retired  voluntarily: 

(2)  Was  required  to  retire  by  virtue  of 
reaching  the  mandatory  retirement  age. 
if  any,  established  by  a  covered  air 
carrier  or  as  prescribed  by  any 
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government  agency  with  regulatory 
authority  over  a  covered  air  carrier; 

(3)  Retired  due  to  a  disability; 

(4)  Is  on  strike  or  has  writhheld 
services  in  support  of  other  employees 
who  have  struck  the  covered  air  carrier; 

(5)  Is  terminated  for  being  on  strike; 

(6)  Resigned  or  voluntarily  quit  for 
any  reason. 

(c)  A  designated  employee  who  is 
recalled  by  his  former  carrier  is  no 
longer  eligible  under  this  section  to 
exercise  the  first-right-of-hire.  Such  a 
person  may  become  a  designated 
employee  in  the  future  due  to  a 
subsequent  termination  or  furlough 
which  occurs  on  or  prior  to  the 
expiration  of  the  eligibility  period. 

S22ai1    DMignat«d  employeM' rights. 

(a)  A  designated  employee  shall  have 
a  first-right-of-hire  in  such  employee's 
occupational  specialty,  regardless  of 
age,  with  any  covered  air  carrier  hiring 
additional  employees;  Provided, 
however,  That  each  designated 
employee  must  satisfy  all  qualifications 
or  other  requirements  established  by  the 
hiring  carrier  (subject  to  the  Umitations 
contained  in  S  220.21)  and  must  make  a 
timely  application  in  accordance  with 
normal  carrier  procedures  for  any 
particular  job  vacancy. 

(b)  A  designated  employee  hired  by 
any  covered  air  carrier  pursuant  to  the 
provisions  of  the  Act  shall  not  be 
required,  as  a  condition  of  employment 
or  in  any  other  manner,  to  relinquish, 
waive  or  forfeit  any  seniority  or  recall 
rights  which  such  person  may  possess 
with  any  other  air  carrier;  Provided, 
however.  That  the  provisions  of  this  part 
shall  not  be  deemed  to  create  or  prolong 
any  such  seniority  or  recall  rights. 

Subpart  C— Carrier  Responsibilities 

S  220.20    Duty  to  Nr*. 

(a)  Subject  to  S  220.24  hereof,  a 
covered  air  carrier  shall  have  the  duty  to 
hire  a  designated  employee,  regardless 
of  age,  who  othsrwise  meets  the 
qualification  re(^irements  established 
by  such  cfUTier  before  it  hires  any  other 
applicant  when  such  carrier  is  seelcing 
to  fill  a  vacancy  iirthe  designated 
employee's  occupational  specialty  from 
outside  its  workforce.  As  used  herein 
"workforce"  shall  include  all  present 
employees  and  any  furloughed  or 
terminated  employees  who,  at  the  time 
of  furlough  or  termination,  possessed 
recall  or  seniority  rights. 

(b)  Subject  to  the  provisions  of 

9  220.24  hereof,  a  covered  air  carrier 
shall  not  fill  a  vacancy,  which  would 
otherwise  be  available  to  a  designated 
employee,  by  promoting  a  seasonal  or 
temporary  employee. 


(c)  When  considering  applications 
from  more  than  one  designated 
employee  for  a  particular  vacancy,  a 
covered  air  carrier  shall  be  entitled  to 
ofier  employment  to  any  such 
designated  employee  in  its  absolute 
discretion. 

{  220.21    Criteria  for  employnMnL 

(a)  A  covered  air  carrier  shall  be 
entitled  to  apply  any  prerequisites  or 
qualifications  determined  by  it  for  any 
vacancy,  except  that,  solely  with  respect 
to  the  duty  to  hire  created  by  the  Act  a 
covered  air  carrier  shall  not  be  entitled 
to  limit  employment  opportunities  for 
designated  employees  on  the  basis  of: 

(1)  initial  hiring  age  (provided  that 
such  prohibition  shall  not  be  applicable 
to  retirement  ages  applicable  to  all  of 
any  class  or  craft  of  such  air  C£irrier's 
employees);  or 

(2)  the  existence  of  any  seniority, 
recall  rights  or  previous  experience  with 
any  other  air  carrier  Provided,  however, 
That  covered  air  carriers  shall  be 
entitled  to  require  prospective 
employees  to  disclose  the  existence  of 
any  such  seniority  or  recall  rights  in 
making  application  for  employment  and 
to  take  the  existence  or  non-existence  of 
such  rights  into  account  in  selecting 
from  among  those  qualified  designated 
employees  who  have  applied  for  a 
particular  job  vacancy. 

(b)  In  filling  job  vacancies  during  the 
effective  period  covered  air  carriers 
shall  be  entitled  to  require  applicants  to 
furnish  evidence  that  they  are 
designated  employees. 

9  220.22    Listing  a  vacancy. 

(a)  During  the  effective  period  all  air 
carriers  shall  be  required  to  list  each 
vacancy  with  the  Center  at  the  earUest 
practicable  time.  In  addition,  any  air 
carrier  shall  be  entitled  to  Hst 
anticipated  vacancies  with  the  Center  at 
any  time. 

S  220Ji3    Content  of  vacancy  listing. 

Air  carriers  shall  provide  the  Center 
with  a  description  for  each  job  listing, 
which  shall  include,  but  need  not  be 
limited  to,  the  following: 

(a)  Job  title; 

(b)  Type  of  position  (full  or  part-time); 

(c)  Salary; 

(d)  Basic  qualifications  and/or 
training  requirements; 

(e)  Brief  description  of  duties; 

(f)  Location  of  vacancy  (if  known); 

(g)  Special  requirements  such  as  type 
rating,  licensing,  skill  requirements,  eta; 

(h)  Whether  the  vacancy  is  subject  to 
the  duty  to  hire;  and 

(i)  Information  on  how  to  apply,  such 
as  contact  person,  mailing  address,  and 
any  special  application  procedures. 


9220.24  HBngevacency. 

(a)  A  covered  air  carrier  may  fill  a 
vacancy  with  someone  who  is  not  a 
designated  employee  after  the  vacancy 
has  been  listed  with  the  Center  for  a 
least  thirty  calender  days;  if: 

(1)  no  designated  employee  with  the 
requisite  occupational  specialty  has 
applied  for  the  vacancy  in  accordance 
with  {  220.30  within  that  time;  or 

(2)  no  designated  employee  who  did 
apply  within  that  time  period  meets  the 
carrier's  criteria  for  employment  as  set 
forth  in  S  220.21. 

(b)  A  covered  air  carrier  may  fill  a 
vacancy  on  a  temporary  basis  *vith 
someone  who  is  not  a  designated 
employee  while  the  carrier  is 
considering  appUcations  for  the  vacancy 
which  were  received  from  designated 
employees  during  the  listing  period. 

9220.25  U«t ol pfotecfd enyloy— a. 

(a)  Within  60  days  of  the  effective 
date  of  these  regulations,  each  covered 
air  carrier  shall  provide  the  Secretary 
with  a  Ust  of  all  protected  employees 
who  were  employed  by  it  on  October  24, 
197a 

(b)  The  Ust  shall  contain  the  following 
information: 

(1)  Protected  employee's  name; 

(2)  Social  security  number  (if 
available);  and 

(3)  Current  occupational  specialty  for 
present  employees  or  occupational 
Specialty  at  the  time  of  separation  fitim 
employment  for  former  employees. 

(c)(1)  Not  later  than  ninety  days  afier 
the  effective  date  of  these  regulations, 
each  convered  air  carrier  shall  provide  a 
one-time  notice  to  each  employee  as  to 
whether  or  not  the  carrier  has 
determined  that  employee  to  be  a 
protected  employee  within  the  meaning 
of  these  regulations,  and  if  so  that  the 
carrier  has  reported  his  or  her  name  to 
the  Secretary. 

(2)  An  employee  who  disputes  the 
carrier's  determination  of  protected 
status  may  submit  evidence  to  the 
covered  air  carrier  within  sixty  days  of 
receiving  the  notice  required  by 
paragraph  (c)(1)  as  to  the  employee's 
basis  for  such  dispute. 

(3)  The  covered  air  carrier  shall 
consider  the  evidence  submitted  by  the 
employee  and  shaU  inform  the  employee 
of  its  final  determination.  In  the  event 
the  carrier  determines  that  the  employee 
qualifies  as  a  protected  employee  it 
shall  forward  the  employee's  name  to 
the  Secretary. 


9  220.26    Appeals  to  ttM  Secretory. 

(a)  If  the  employee  disagrees  with  the 
carrier's  final  determination  under 
8  220.25  that  he  or  she  is  not  a  protected 
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employee  within  the  meaning  of  this 
part  the  employee  may  appeal  such 
detennination  to  the  Secretary  within  60 
days  of  the  carrier's  final  decision. 

(b)  An  appeal  must  be  writtea  dated, 
and  signed  by  the  employee.  It  must  set 
forth: 

(1)  The  full  name  and  address  of  the 
carrier  making  the  determination: 

(2)  A  summary  of  the  pertinent  events 
and  circumstances  concerning  the 
employee's  status  and  the  basis  of  the 
disagreement,  including  the  original  date 
of  hire,  dates  of  all  periods  of  furlough, 
leave  or  termination,  the  full  name  of  the 
individual(s)  who  made  the 
determination  for  the  carrier,  and  the 
date  of  the  carrier's  final  determination. 

(3)  The  full  name,  address,  and 
telephone  number  of  the  employee;  and 

(4)  Sudi  other  information  as  may  be 
required  by  the  LMSA. 

(b)  Any  appeal  hereunder  may  be 
filed  with  any  office  of  the  Labor- 
Management  Services  Administration 
(LMSA)  (LMSA  Area  offices  and  their 
respective  jurisdictions  are  listed  as  an 
appendix  to  these  regulations.).  Upon 
receipt  of  an  appeal  by  an  LMSA 
Regional  Office,  the  Regional 
Administrator  will  make  a  preliminary 
review  of  the  appeal  and  if  warranted 
request  information  bom  the  parties  or 
conduct  such  other  investigation  as  may 
be  required.  If  the  matter  cannot  be 
resolved  informally,  the  Regional 
Administrator  will  forward  the  file  to 
the  Secretary  for  review. 

(c)  If  upon  review  of  an  appeal 
hereunder  the  Secretary  determines  that 
further  action  is  not  appropriate  he  will 
so  advise  the  parties.  If  upon  review  of 
the  entire  record  the  Secretary 
determines  that  the  employee  qualities 
for  protected  status  the  Secretary  will 
take  appropriate  steps  to  add  the 
employee's  name  to  the  list  of  protected 
employees  and  will  so  notify  the  parties. 

1220.17    None*  Of  right*. 

(a)  Not  later  than  the  date  of 
separation  from  employment,  a  covered 
air  carrrier  which  furloughs  or 
terminates  a  protected  employee  during 
the  eligibility  period,  unless  such . 
furlough  is  limited  to  a  specific  period  (A 
less  than  90  days,  shall  furnish  such 
protected  employee  with  a  letter  or 
other  written  documentation  that  such 
employee  is  a  designated  employee  and 
thereby  is  entitled  to  exercise  a  first- 
right-of-hire.  Such-letter  or  other  written 
documentation  shall  include,  but  need 
not  be  limited  to,  the  following 
information: 

(1)  Name; 

(2)  Social  Security  Number  (if 
availaUe); 

(2)  Occupational  specialty; 


(4)  Date  of  furlou^  or  terminatioa'  Subpart 

(5)  An  official  of  the  covered  air  R' 
carrier  who  can  verify  the  individual's 
status  as  a  designated  employee;  and 

(6)  Signature,  name,  and  location  of 
the  certifying  official. 

(b)  As  soon  as  practicable,  but  in  any 
event  not  later  than  160  days  following 
the  effective  date  of  these  regulations, 
each  covered  air  carrier  shall  make  a 
reasonable  effort  to  provide  a  letter  or 
other  written  documentation  as  required 
in  subpara^aph  (a)  to  any  designated 
employee  as  set  forth  in  section  220.10  of 
this  part  who  was  furloughed  or 
terminated  by  such  carrier  subsequent 
to  October  24. 1978  and  prior  to  the 
effective  date  of  these  regulations  and 
who  has  not  been  previously  recalled  to 
employment  by  such  covered  air  carrier. 

§  220.2S    Air  carrtar  actioiw  to  b*  reported 
to  ItM  Socrotary. 

(a)  A  covered  air  carrier  shall  report 
to  the  Secretary: 

(1)  The  names  and  social  security 
numbers  (if  available)  of  all  designated 
employees  hired  by  it.  and 

(2)  "The  filling  of  any  vacancy  with 
other  than  a  designated  employee. 

With  respect  to  any  occurrences 
reported  under  paragraph  (a)(2)  of  this 
section,  the  report  of  the  covered  air 
carrier  shall  contain  the  job  order 
number  assigned  to  that  vacancy  by  the 
Center,  the  date  of  hire,  and  a 
certification  by  a  corporate  officer  that 
the  carrier  complied  with  the  provisions 
of  this  part  and  ^^t  no  qualified 
designated  employee  with  the  requisite 
occupational  specialty  applied  in  a 
timely  manner. 

(b)  The  reports  required  by  this 
section  shall  be  filed  with  the  Secretary 
covering  the  six  month  periods  ending 
June  30  and  December  31  of  each 
calendar  year  in  which  these  regulations 
are  in  effect  and  shall  be  submitted 
within  sixty  days  of  the  end  of  the 
reporting  period. 

9220.29    Afflrmatlv*  action. 

The  duty  to  hire  a  qualified 
designated  employee  supersedes  any 
goal,  timetable,  consent  decree  or 
comparable  requirement  emanating  from 
general  application  civil  rights  statutes, 
executive  orders  or  judicial  decrees. 
However,  to  the  extent  possible  a 
covered  air  carrier  remains  required  to 
satisfy  its  equal  employment 
obligations,  so  long  as  it  does  not  violate 
the  carrier's  duty  to  hire  under  this  part, 
by  hiring  from  among  qualified 
designated  employees  applying  for  a 
particular  position. 


Efnploy#9 


S  220.30 
responsibMties. 

It  is  the  responsibility  of  each 
designated  employee  to: 

(a)  Make  application  to  any  covered  air 
carrier  for  whom  the  designated 
employee  desires  to  work  in  the  time 
and  manner  reqired  by  such  carrier. 

(b)  To  insure  that  an  application 
previously  submitted  to  a  covered  air 
carrier  which  currently  lists  a  vacancy  is 
in  an  active  status  so  as  to  be 
considered  for  such  vacancy; 

(c)  To  provide  a  copy,  if  requested,  of 
the  documentation  of  designated 
employee  status  to  a  potei^ial 
employing  air  carriers;  and 

(d)  To  retain  the  original  of  the 
documentation  of  designated  employee 
status  for  future  use. 

Subpart  E— Department  of  Labor 
Responsibilities 

§220.40    Comprehensive  Job  Hat 

(a)  The  Secretary  shall  establish  a 
Center  to  maintain  a  national  Listing  of 
all  vacancies  listed  by  air  carriers  in 
accordance  with  220.23  of  this  part. 

(b)  The  Center  will  be  accessible  by 
telephone  throughout  the  United  States 
to  facilitate  the  listing  or  modifying  of 
vacancy  information  by  air  carriers. 

(c)  The  Center  shall  provide  an  air 
carrier  with  an  identifying  number  for 
each  vacancy  listed  on  the  National 
Listing. 

(d)  The  National  Listhig  shall  be 
compiled,  published  and  distributed  to 
each  local  office  of  the  State 
Employment  Security  Agencies  on  a 
periodic  basis  as  determined  necessary 
by  the  Secretary,  and  it  shall  be 
distributed  to  such  other  Individuals  or 
organizations  as  may  desire  to  receive 
copies  therof  in  accordance  with  criteria 
established  by  the  Secretary  from  time 
to  time. 

S  220.41    List  of  protected  employees. 

The  Secretary  shall  establish  and 
publish  a  list  of  protected  employees  as 
reported  by  covered  air  carriers  under 
§  220.25  of  this  part  A  copy  of  this  list 
shall  be  sent  to  all  covered  air  carriers 
as  soon  as  available. 

Sut>part  F— Administration 

$220.50   Effective  period 

(a)  Beginning  date.  The  requirements 
set  forth  in  this  past  shall  be  effective  on 
[60  days  from  publication  of  these 
regulations]. 
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(b)  Ending  date.  This  program  and 
these  regulations  terminate  on  the  last 
day  of  the  effective  period. 

9220.51    DiMlowrt  of  Infonnatkm. 

The  Department  of  Labor  shall  make 
available  to  covered  air  carriers,  and  to 
designated  employees,  or  their 
representatives,  all  reports, 
certifications,  or  lists  collected  under 
this  Part  to  the  extent  permitted  by  the 
Privacy  Act  (5  U.S.C.  552a)  and  the 
Department's  regulations  issued 
pursuant  to  that  Act  (29  CFR  Part  70a). 

Appendix  I.-^U.S.  Carriers  Certificated 
as  of  October  23, 1978  Under  Section  401 
of  the  Federal  Aviation  Act  of  1958,  as 
Amended ' 

Note^— This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

1.  Airlift  International,  Inc. 

2.  Air  Micronesia,  Inc. 

3.  Air  Midwest 

4.  Air  New  England,  Inc. 

5.  Air  Wisconsin,  Inc. 

6.  Alaslca  Airlines,  Inc. 

7.  Allegheny  Airlines,  Inc. 

8.  Aloha  Airlines,  Inc. 

9.  American  Airlines,  Inc. 

10.  Aspen  Airways,  Inc. 

11.  Braniff  Airways,  Inc. 

12.  Capitol  International  Airways,  Inc. 

13.  Chicago  Helicopter  Airways,  Inc. 

14.  Colonial  Air  Lines,  Inc. 


'This  list  does  not  reflect  the  current  operating 
status  of  oertain  of  these  carriers.  Some  have 
merged,  ceased  operating  or  have  been  renamed. 
The  Department  of  Labor  intends  to  publish  an 
updated  Ust  reflecting  the  current  status  of  these 
carriers. 


IS.  Continental  Air  Lines.  Inc. 
la  Delta  Air  Lines,  In& 

17.  Eastern  Airlines,  Inc. 

18.  Evergreen  International  Airlines,  Inc. 

19.  The  Flying  Tiger  Line.  Inc 

20.  Frontier  Airlines.  Inc 

21.  Hawaiian  Airlines,  Inc 

22.  Hughes  Air  Corp. 

23.  Kodiak  Western  Alaska  Airlines,  Inc 

24.  Mackey  International  Airlines.  Inc 

25.  McCulloch  International  Airlines, 
Inc. 

26.  Midway  Airlines,  Inc 

27.  Midway  (Southwest)  Airway  Co. 

28.  Modem  Airways,  Inc 

29.  Munz  Northern  Airlines,  Inc. 

30.  National  Airlines,  Inc 

31.  New  York  Airways,  Inc 

32.  North  Central  Airlines.  Inc 

33.  Northwest  Airlines,  Inc 

34.  Overseas  National  Airways,  Inc. 

35.  Ozark  Air  Lines,  Inc 

36.  Pan  American  World  Airways,  Inc 

37.  Piedmont  Aviation.  Inc 

38.  Reeve  Aleutian  Airways.  Inc. 

39.  Rich  International  Airlines,  Inc. 

40.  Seaboard  World  Airways,  Inc 

41.  Southern  Air  Transport,  Inc. 

42.  Southern  Airways.  Inc. 

43.  Texas  International  Airlines.  Inc 

44.  Trans  International  Airlines,  Inc. 

45.  Trans  World  Airlines.  Inc. 

46.  United  Airlines,  Inc. 

47.  Western  Air  Lines,  Inc 

48.  Wien  Air  Alaska,  Inc. 

49.  World  Airways,  Inc 

50.  Wright  Air  Lines,  Inc 

51.  Zantop  International  Airlines,  Inc. 


Appendix  IL—Cansuhation  Widi  Equal 
Employmoit  Opportunity  Conmiaskm 

A  draft  of  diis  rule  was  forwarded  to 
the  Equal  Employment  Opportunity 
Commission  for  review  pursuant  to 
Executive  Order  12067, 43  FR  28967.  The 
Commission's  Staff  Committee  on 
Interagency  Policy  raised  reservations 
about  Section  220.29  as  proposed  within. 
The  concern  was  raised  that  as  between 
a  legal  obligation  specific  to  a  particular 
carrier  and  the  more  general  obligations 
of  Section  43(d),  the  former  should 
prevail.  The  Commission's  PoHcy 
Committee  agrees  with  proposed 
Section  220.29  that  to  the  extent 
possible  a  covered  air  carrier  should 
satisfy  its  equal  employment  obligations 
by  hiring  from  among  quahfied 
designated  employees  applying  for  a 
particular  position.  However,  it  believes 
that  where  a  carrier  is  under  a  specific 
equal  employment  requirement,  such  as 
a  coiul  order  (including  a  consent 
decree),  an  administrative  order,  a 
conciliation  agreement,  etc.,  requiring 
that  named  individuals  or  a  certain 
percentage  or  ratio  of  a  class  of 
individuals  be  hired,  and  the  carrier 
cannot  meet  its  obligation  by  hiring  from 
the  pool  of  protected  employees,  the 
carrier  should  fulfill  its  obligation  with 
non-protected  employees.  In  those 
situations,  the  Committee  believes  that 
it  is  appropriate  to  conclude  that  there 
are  no  vacanices  under  the  Airline 
Deregulation  Act.  Specific  comment 
addressing  this  issue  is  requested. 

|FR  Doc  82-25129  Filed  9-16-82: 8.-46  amj 
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DEPARTMENT  OF  LABOR 

Office  of  th«  Secretary 

State  of  Calif  omia  Emptoyment 
Devetopment  Department,  State  of 
lllinoie  Department  of  Labor,  State  of 
Otiio  Bureau  of  Employment  Services, 
U.S.  Virgin  Islands  Employment 
Security  Agency  Hearing 

This  notice  announce*  an  opportunity 
for  a  hearing  for  the  unemployment 
compensation  agencies  of  the  States  of 
California,  Illinois,  Ohio,  and  the  U.S. 
Virgin  Islands,  pursuant  to  the  last 
sentence  of  section  3304(c]  of  the 
Internal  Revenue  Code  of  1954.  28  U.S.C. 
section  3304(c],  and  sections  2403  and 
2404  of  Pub.  L  97-35,  95  Stat.  875,  to  be 
held  at  10:00  o'clock  in  the  morning  on 
September  28, 1982,  in  Courtroom  A,  8th 
Floor,  Vanguard  Building,  1111  20th 
Street.  N.W..  Washington  D.C. 

The  hearing  will  be  on  the  following 
issues: 

Issue  1:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31, 
1982,  under  section  3304(c)  of  the 
Internal  Revenue  Code  of  1954.  26  U.S.C. 
section  3304(c).  the  unemployment 
compensation  laws  of  the  States 
identified  in  the  caption  of  this  notice 
have  been  amended  so'as  to  contain  the 
provisions  required  by  section  203(d)  of 
the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  EUCA).  28  U.S.C.  section  3304(c) 
note,  with  respect  to  the  beginning  and 
the  ending  of  extended  benefit  periods 
in  the  respective  States,  as  is  required 
by  section  3304(a)(ll]  of  the  Internal 
Revenue  Code  of  1954,  28  U.S.C.  section 
3304(a)(ll),  and  section  2403  of  Pub.  L 
97-35,  95  Stat.  875,  approved  August  13. 
1981. 

Basis  for  Issue:  Section  3304(c)  of  the 

Code  provides  as  a  condition  of 

certification  of  the  States  on  October  31 

of  any  taxable  year  that  their 

unemployment  compensation  laws  must 

contain  "each  of  the  provisions  required 

by  law  to  be  included  therein  (including 

provisions  relating  to  the  Federal-State 

Extended  Unemployment  Conipensation 

Act  of  1970  (or  any  amendments  thereto) 

as  required  under  subsection  of  (a)  (11)} 
•  *  *  t* 

Section  2403  (a)  of  Pub.  L  97-35  (the 
Omnibus  Budget  Reconciliation  Act  of 
1981]  amended  section  203(d)  of  the 
EUCA  by  raising  the  standard  beginning 
and  ending  triggers  for  an  extended 
benefit  period  from  4  to  5  (if  the  insured 
unemployment  rate  in  the  State  equalled 
or  exceeded  120  percent  of  the  average 
of  such  rates  for  the  corresponding  13- 
week  periods  in  each  of  the  preceding 
two  calendar  years),  and  by  raising  the 


optional  triggers  from  5  to  6  (exclusive 
of  the  120  percent  factor).  Section  2408 
(b)  of  Public  Law  97-35  requires  States 
to  include  the  provisions  of  section  203 
(d),  as  amended,  in  their  unemployment 
compensation  laws  for  any  week  which 
begins  after  September  25, 1982.  The 
States  identified  in  the  caption  of  this 
notice  have  failed  to  amend  their 
unemployment  compensation  laws  so  as 
to  include  the  revised  triggers  for 
beginning  and  ending  extended  benefit 
periods. 

Issue  2:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31. 
1982,  imder  section  3304  (c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C 
section  3304  (c),  the  unemployment 
compensation  laws  of  the  States 
identified  in  the  caption  of  this  notice 
have  been  amended  so  as  to  contain  the 
provisions  of  section  202  (a)(5]  of  the 
EUCA,  28  U.S.C.  section  3304  (c)  note, 
with  respect  to  the  requirement  of  20 
weeks  of  work  or  the  equivalent  in  the 
base  period,  as  is  required  by  section 
3304  (a)(ll)  of  the  Internal  Revenue 
Code  of  1954,  26  U.S.C.  section  3304 
(a)(ll),  and  section  2404  of  Pub.  L  97-35. 
95  Stat.  875,  approved  August  13, 1981. 

Basis  for  Issue:  section  3304(c)  of  the 
Code  provides  as  a  condition  of 
certification  of  the  States  on  October  31 
of  any  taxable  year  that  their 
unemployment  compensation  laws  must 
contain  "each  of  the  provisions  required 
by  law  to  be  included  therein  (including 
provisions  relating  to  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  (or  any  amendments  thereto) 
as  required  under  subsection  (a](ll)) 


*  *  *  ti 


Section  2404(a}  of  Pub.  L  97-35 
amended  section  202(a)  of  the  EUCA  by 
adding  new  paragraph  (5)  which 
requires  as  a  condition  of  eligibility  for 
extended  benefits  that  an  individual 
have  worked  20  weeks  or  the  equivalent 
in  the  base  period.  The  State  law  is 
required  to  provide  the  method  to  be 
used  of  the  alternatives  allowed  of 
measuring  employment  and  wages  for 
that  purpose.  Section  2404  (b)  of  Pub.  L 
97-35  requires  States  to  include  the 
provisions  of  section  202  (a](5]  in  their 
unemployment  compensation  laws  for 
any  week  which  begins  after  September 
25, 1982.  The  States  identified  in  the 
caption  of  this  notice  have  failed  to 
amend  their  unemployment 
compensation  laws  so  as  to  include  the 
work  and  earnings  requirements  for 
extended  benefit  eligibility. 

The  respective  State  imemployment 
compensation  laws,  therefore,  appear 
not  to  be  in  conformity  with  the 
provisions  of  section  3304  (a)(ll)  of  the 
Code,  and  the  last  sentence  of  section 


3304(c)  of  the  Code  is  applicable  to  the 
issues. 

Following  the  hearing,  a  decision  will 
be  made  with  respect  to  each  State. 
Such  a  decision  will  have  a  bearing  on 
whether  or  not  the  State  is  certifiable  od 
October  31. 1982,  with  respect  to  normal 
and  additional  credits  allowable  to  the 
State's  employers  pursuant  to 
subsections  (a)  and  (b)  of  section  3302  of 
the  Code,  26  U.S.C.  section  3302.  for  the 
taxable  year  1982,  and  will  also  have  a 
bearing  on  other  benefits  available  to 
the  State  under  the  unemployment 
compensation  program. 

The  proceedings  in  this  matter  shall 
be  conducted  in  accordance  with  the 
Rules  of  Procedure  set  out  after  this 
notice. 

For  the  purposes  of  this  hearing,  all 
motions,  briefs,  and  other  documents 
shall  be  filed,  pursuant  to  the  Rules  of 
Procedure  referenced  above,  with  the 
presiding  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  Suite  700, 
Vanguard  Building.  1111  20th  Street. 
N.W.,  Washington,  D.C.  20036.  who  will 
be  designated  in  accordance  with  such 
Rules  of  Procedure. 

Signed  at  Washington,  D.C,  on  September 
15,1982. 
Raymond ).  Donovan, 

Secretary  of  Labor. 

[FK  Doc  SZ-ZSeaS  Tiled  »-ia-8£  B:45  am] 
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State  of  Maryland  Department  of 
Human  Resources;  Hearing 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  unemployment 
compensation  agency  of  the  State  of 
Maryland  pursuant  to  the  last  sentence 
of  section  3304(c)  of  the  Internal 
Revenue  Code  of  1954,  26  U.S.C.  section 
3304(c),  and  section  414  of  Pub.  L  96- 
364, 94  Stat.  1310,  to  be  held  at  2:00 
o'clock  in  the  afternoon  on  September 
28. 1982,  in  Courtroom  A,  8th  Floor, 
Vanguard  Building,  1111  20th  Street, 
NW.,  Washington,  D.C. 

The  hearing  will  be  on  the  following 
issue: 

Issue:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31, 
1982,  under  section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
section  3304(c),  the  unemployment 
compensation  law  of  the  State  of 
Maryland  has  been  amended  so  as  to 
contain  provisions  permitted  by  section 
3304(a)(15)(B)  of  the  Code  with  respect 
to  a  limitation  on  the  amount  or 
proportion  of  a  pension  payment  to  be 
deducted  from  unemployment  benefits 
otherwise  payable,  as  is  required  by 
such  section  3304(a)(15)(B}. 
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Basis  for  Issue:  Section  3304(a)(15)(B) 
of  the  Code  permits  States  to  Uiout  the 
pension  deduction  otherwise  required 
by  subparagraph  (A)  by  reducing  the 
amount  to  be  offset  against 
unemployment  benefits  otherwise 
payable  for  a  week  of  unemployment  to 
an  amoimt  that  is  no  larger  than  the 
ratio  of  the  unemployed  individual's 
contributions,  as  an  employee,  to  total 
contributions  to  the  pension  plan  or 
system  by  both  the  individual  and  the 
employer.  The  unemployment 
compensation  law  of  the  State  of 
Maryland  provides  a  limitation  on 
pension  deduction  that  is  larger,  in 
certain  circumstances,  than  the  ratio  of 
the  individual's  contributions  to  total 
contributions  to  the  pension  plan  or 
system.  Section  414  of  Pub.  L  96-364 
permits  the  States  to  adopt  a  limitation 
on  pension  deductions  consistent  with 
subparagraph  (B)  of  section  3304(a)(15), 
effective  on  September  26, 1980. 

The  unemployment  compensation  law 
of  the  State  of  Maryland,  therefore, 
appears  not  to  be  in  conformity  with  the 
provisions  of  section  3304(a)(15](6)  of 
the  Code,  and  the  last  sentence  of 
section  3304(c)  of  the  Code  is  applicable 
to  the  issue. 

Following  the  hearing,  a  decision  will 
be  made  with  respect  to  the  State.  Such 
a  decision  will  have  a  bearing  on 
whether  or  not  the  State  is  certifiable  on 
October  31, 1982,  with  respect  to  normal 
and  additional  credits  allowable  to  the 
State's  employers  pursuant  to 
subsections  (a)  and  (b)  of  section  3302  of 
die  Code,  26  U.S.C.  section  3302.  for  die 
taxable  year  1982,  and  will  also  have  a 
bearing  on  other  benefits  available  to 
the  State  under  the  unemployment 
compensation  program.  (The  hearing 
will  not  be  held  if  the  injunction 
imposed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  in  Cabals  v. 
Egger,  No.  80-2470  (August  27, 1981)  is 
not  lifted  by  September  23, 1982.  The 
State  agency  will  then  be  notified 
appropriately.) 

The  proceedings  in  this  matter  shall 
be  conducted  in  accordance  with  the 
Rules  of  Procedure  set  out  after  this 
notice. 

For  the  purposes  of  this  hearing,  all 
motions,  briefs,  and  other  documents 
shall  be  filed,  pursuant  to  the  Rules  of 
Procedure  referenced  above,  with  the 
presiding  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  Suite  TOO. 
Vanguard  Building,  1111  20Ui  Stieet. 
NW..  Washington.  D.C.  20036.  who  will 
be  designated  in  accordance  with  such 
Rules  of  Procedure. 


Signed  at  Washington.  D.C  on  September 
15,1982. 

lUymond  ).  Danovan. 
Secretary  of  Labor. 

|FR  Doc  SZ-2Seae  FOed  >-tS-a*:  8:46  ■■) 
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State  of  Massachusetts  Department  of 
Labor  and  Industries,  State  of 
Michigan  Employment  Security 
Commission,  State  of  New  Jersey 
Department  of  Lal>or  and  Industoy; 
Hearing 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  unemployment 
compensation  agencies  of  the  States  of 
Massachusetts,  Michigan,  and  New 
Jersey,  pursuant  to  the  last  sentence  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1954,  26  U.S.C.  section  3304(c), 
sections  2403  and  2404  of  Public  Law  97- 
35.  95  Stat.  875,  and  section  414  of  Pub. 
L  96-364,  94  Stat  1310,  to  be  held  at  2:00 
o'clock  in  the  afternoon  on  September 
28, 1982,  in  Courtroom  A,  8th  Floor, 
Vanguard  Building,  1111  20tii  Street, 
N.W..  Washington,  D.C. 

The  hearing  will  be  on  the  following 
issues: 

Issue  1:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31. 
1982,  under  section  3304(c)  of  Uie 
Internal  Revenue  Code  of  1954,  26  U.S.C 
section  3304(c),  the  unemployment 
compensation  laws  of  the  States 
identified  in  the  caption  of  this  notice 
have  been  amended  so  as  to  contain  the 
provisions  required  by  section  203(d)  of 
the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (EUCA).  26  U.S.C.  section  3304(c) 
note,  with  respect  to  the  beginning  and 
the  ending  of  extended  benefit  periods 
in  the  respective  States,  as  is  required 
by  section  3304(a](ll)  of  the  Internal 
Revenue  Code  of  1954,  26  U.S.C.  section 
3304(a)(ll),  and  section  2403  of  Pub.  L 
97-35,  95  Stat.  875.  approved  August  13, 
1981. 

Basis  for  issue:  Section  3304(c]  of  the 
Code  provides  as  a  condition  of 
certification  of  the  States  on  October  31 
of  any  taxable  year  that  their 
unemployment  compensation  laws  must 
contain  "each  of  the  provisions  required 
by  law  to  be  included  therein  (including 
provisions  relating  to  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  (or  any  amendments  thereto) 
as  required  under  subsection  (a)(ll)) 

•      *      All 

Section  2403(a)  of  Public  Law  97-35 
(the  Omnibus  Budget  Reconciliation  Act 
of  1981)  amended  section  203(d)  of  the 
EUCA  by  raising  the  standard  beginning 
and  endh[ig  triggers  for  an  extended 
benefit  period  from  4  to  5  (if  the  insured 


imemployment  rate  in  the  State  equalled 
or  exeeded  120  percent  of  the  average  of 
such  rates  for  the  corresponding  13- 
week  periods  in  each  of  the  preceding 
two  calendar  years),  and  by  raising  the 
optional  triggers  from  5  to  6  (exclusive 
of  the  120  percent  factor).  Section 
2403(b)  of  Pub.  L  97-35  requires  States 
to  include  the  provisions  of  section 
203(d),  as  amended,  in  their 
unemployment  compensation  laws  for 
any  week  which  begins  after  September 
25, 1982.  The  States  identified  in  Uie 
caption  of  this  notice  have  failed  to 
amend  their  unemployment 
compensation  laws  so  as  to  include  the 
revised  triggers  for  beginning  and  ending 
extended  benefit  periods. 

Issue  2:  Whether,  with  respect  to  the 
certification  of  the  States  on  October  31. 
1982,  under  section  3304(c]  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C 
section  3304(c),  the  unemployment 
compensation  laws  of  the  States 
identified  in  the  caption  of  this  notice 
have  been  cunended  so  as  to  contain  the 
provisions  of  section  202(a)(5)  of  the 
EUCA,  26  U.S.C.  section  3304(c)  note, 
with  respect  to  the  requirement  of  20 
weeks  of  work  or  the  equivalent  in  the 
base  period,  as  is  required  by  section 
3304(a)(ll)  of  the  Internal  Revenue  Code 
of  1954,  26  U.S.C.  section  3304(a)(ll), 
and  section  2404  of  Pub.  L  97-35,  95 
Stat  875,  approved  August  13, 1981. 

Basis  for  issue:  Section  3304(c)  of  the 
Code  provides  as  a  condition  of 
certification  of  the  States  on  October  31 
on  any  taxable  year  that  their 
unemployment  compensation  laws  must 
contain  "each  of  the  provisions  required 
by  law  to  be  included  therein  (including 
provisions  relating  to  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  (or  any  amendments  thereto) 
as  required  under  subsection  (a)(ll)) 

Section  2404(a)  of  Pub.  L  97-35 
amended  section  202(a)  of  the  EUCA  by 
adding  new  paragraph  (5)  which 
requires  as  a  condition  of  eligibility  for 
extended  benefits  that  an  individual  has 
worked  20  weeks  or  the  equivalent  in 
the  base  period.  The  State  law  is 
required  to  provide  the  method  to  be 
used  of  the  alternatives  allowed  of 
measuring  employment  and  wages  for 
that  purpose.  Section  2404(b)  of  Pub.  L 
97-35  requires  States  to  include  the 
provisions  of  section  202(a)(5)  in  their 
unemployment  compensation  laws  for 
any  week  which  b^ins  after  September 
25, 1982.  The  States  identified  in  the 
caption  of  this  notice  have  failed  to 
amend  their  unemployment 
compensation  laws  so  as  to  include  the 
work  and  earnings  requirements  for 
extended  benefit  eligibility. 
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Issue  3:  Whetlier,  widi  respect  to  the 
certification  of  the  States  on  October  31, 
1982,.aiKier  section  3304(c]  of  the 
Internal  Revenue  Code  of  1954,  28  U.S.C 
sectioB  3304(c),  the  unemployment 
compensation  laws  of  the  States 
identified  in  the  caption  of  this  notice 
have  been  amended  so  as  to  contain 
provisions  permitted  by  section 
3304(a)(15](B)  of  the  Code  with  respect 
to  a  limitation  on  the  amount  or 
proportion  of  a  pension  payment  to  be 
deducted  from  unemployment  benefits 
otherwise  payable,  as  is  required  bjr 
such  section  3304(a)(15)(B). 

Basis  for  issue:  Section  3304{a)(15)(6] 
of  the  Code  permits  States  to  limit  the 
pension  deduction  otherwise  required 
by  subparagraph  (A)  by  reducing  the 
amount  to  be  offset  against 
unemployment  benefits  otherwise 
payable  for  a  week  of  unemployment  to 
an  amount  that  is  no  larger  than  the 
ratio  of  the  unemployed  individual's 
contributions,  as  an  employee,  to  total 
contributions  to  the  pension  plan  or 
system  by  both  the  individual  and  the 
employer.  The  unemployment 
compensation  laws  of  the  States 
identified  in  the  caption  of  this  notice 
provide  a  limitation  on  pension 
deduction  that  is  larger,  in  certain 
circumstances,  than  the  ratio  of  the 
individual's  contributions  to  total 
contributions  to  the  pension  plan  or 
system.  Section  414  of  Public  Law  96- 
364  permits  the  States  to  adopt  a 
limitation  on  pension  deductions 
consistent  with  subparagraph  (B)  of 
section  3304(a](15),  effective  on 
September  28, 1980. 

The  respective  State  imemployment 
compensation  laws,  therefore,  appear 
not  to  be  in  conformity  with  the 
provisions  of  section  3304(a](ll)  of  the 
Code  with  respect  to  the  first  two  issues 
and  the  provisions  of  section 
3304(a)(15HB)  of  the  Code  with  respect 
to  the  third  issue,  and  the  last  sentence 
of  section  3304(c]  of  the  Code  is 
applicable  to  all  of  the  isaues. 

Following  the  hearing,  a  decision  will 
be  made  with  respect  to  each  State. 
Such  a  decision  will  have  a  bearing  on 
whether  or  not  the  State  is  certifiable  on 
October  31, 1982,  with  respect  to  normal 
and  additional  credits  allowable  to  the 
State's  employers  pursuant  to 
subsections  (a)  and  (b)  of  section  3302  of 
the  Code,  26  U.S.C  section  3302.  for  the 
taxable  year  1982.  and  will  also  have  a 
bearing  on  other  benefits  available  to 
the  State  under  the  unemployment 
.  compensation  program.  (The  hearing 
with  respect  to  Isnie  3  will  not  be  held  if 
the  in)oDctlon  imposed  by  the  U.8. 
District  Court  far  die  District  of 
Colimibia  in  Qibais  v.  Eg^r.  No.  80- 


2470  (August  27, 1981)  is  not  lifted  by 
September  23, 1982.  The  State  agency 
will  then  be  notified  appropriately.) 

The  proceedings  in  this  matter  shall 
be  conducted  in  accordance  with  the 
Rules  of  Procedure  set  out  after  this 
notice. 

For  the  purposes  of  this  hearing,  all 
motions,  briefs,  and  other  docximents 
shall  be  filed,  pursuant  to  the  Rules  of 
Procedure  referenced  above,  with  the 
presiding  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  Suite  700, 
Vanguard  Building,  1111  20th  Street, 
N.W.,  Washington,  D.C.  20036,  who  will 
be  designated  in  accordance  with  such 
Rules  of  Procedure. 

Signed  at  Washingtoa  D.C,  on  September 
15, 19BZ. 
Raymond ).  Donovan, 

Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  diese  Rules. 

2.  The  parties  of  record  shall  be  the 
State  agencies  (as  defined  in  26  U.S.C 
section  3306(e)]  named  in  the  Notices  of 
Hearing  and  the  U.S.  Department  of 
Labor. 

3.  Any  non-party  State  agency, 
individual  worker,  employer,  or 
organization,  association  of  workers  or 
employers,  or  the  public,  asserting  an 
interest  in  the  proceedings,  may  be 
permitted  by  the  presiding 
Administrative  Law  Judge,  upon  motion 
granted,  to  participate  in  the  hearing  as 
amicus  curiae  only.  Participation  by  any 
such  amicus  curiae  shall  be  limited  to 
the  submittal  of  a  brief  as  provided  in 
Rule  14  below.  A  motion  of  an  amicus 
curiae  to  participate  in  the  oral 
argument  will  be  granted  only  for 
extraordinary  reasons.  All  motions 
contemplated  by  this  Rule  shall  be  filed 
with  the  presiding  Administrative  Law 
Judge  no  later  than  seven  days  prior  to 
the  scheduled  hearing,  and  shall  be 
served  promptly  upon  each  party.  The 
presiding  Administrative  Law  Judge 
shall  rule  on  all  such  motions  and 
infonn  the  applicants  and  the  parties  of 
the  rulings. 

4.  The  presiding  Administrative  Law 
Judge  may  issue  an  appropriate 
prehearing  order  governing  all  issues  to 
be  raised  in  the  proceedings,  discovery, 
and  designation  of  evidence  to  be 
offered  at  the  hearii>g. 

5.  The  Administrative  Law  Judge  shall 
be  authorized  to  entertain  motions  for 
full  or  partial  Summary  Judgment  filed 
by  any  party. 


8.  (a)  The  hearing  will  be  conducted  in 
an  informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings  and,  sub)ect  to  the 
limitation  expressed  in  Rule  6(b)  below. 
may  grant  extensions  of  time  regarding 
the  submission  of  briefs  and  other 
papers,  and  may  reschedule  the  hearing 
for  another  time  or  date  for  good  cause 
shown. 

(b)  The  annual  October  31 
certification  date  under  the  Federal 
Unemployment  Tax  Act  imposes  time 
constraints  for  the  issuance  of  the 
Administrative  Law  Judge's 
recommended  decisions,  and  requires 
the  granting  of  extensions  of  time, 
inclusive  of  continuances,  be  limited  to 
the  extent  necessary  to  ensin%  diat  the 
recommended  decisions  are  forwarded 
to  the  Secretary  of  Labor  no  later  than 
15  days  prior  to  the  October  31 
certification  date. 

7.  Upon  the  commencement  of  the 
hearing,  the  U.S.  Department  of  Labor 
will  be  offered  an  opportunity  to  make 
an  opening  statement  as  to  the  nature  of 
the  hearing  and  the  matter(s)  in  issue. 
Each  other  party  to  the  proceedings 
shall  then  be  offered  a  similar 
opportunity  to  make  an  opening 
statement. 

8.  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue(s)  specified  in  the  Notice  of 
Hearing. 

(b)  Each  other  party  will  proceed  next 
to  offer  any  evidence  it  may  wish  to 
present  which  is  relevant  to  the  is8ue(s) 
referred  to  in  Rule  6(a)  above,  followed 
by  any  evidence  relevant  to  any 
additional  issue,  except  that  evidence 
regarding  any  issue  other  than  the 
issuefs]  referred  to  in  the  Notice  of 
Hearing  may  be  admitted  only  if  the 
party  offering  such  evidence  has 
provided  notice  of  such  issue  and  a 
summary  of  such  evidence,  including  a 
copy  of  any  document  to  be  offered,  to 
each  other  party  of  record,  a  reasonable 
time  prior  to  the  hearing. 

(c)  The  U.S.  Department  of  Labor  may 
next  present  relevant  evidence  in 
rebuttal  to  any  of  the  issues(s),  and  the 
trial  record  shall  thereafter  be  closed. 
except  as  provided  for  by  Rule  10  below. 

0.  'Technical  rales  of  evidence  shall 
not  apply  to  the  hearing.  The  presiding 
Administrative  Law  Judge  wiU  rule  upon 
offers  of  proof  and  the  admissibility  of 
evidence,  and  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence  or  any  other  evidence 


Federal  Register  /  Vol.  47,  No.  181  /  Friday.  September  17.  1982  /  Notices 


41317 


excludable  under  these  Rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  Rules,  be 
received  in  evidence. 

10.  During  the  hearing,  the  presiding 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter  and  may  provide  for  the  later 
receipt  of  such  evidence  for  the  record. 

11.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  The  original 
and  one  copy  of  the  transcript  of  the 
record  of  the  hearing  shall  be  furnished 
to  the  presiding  Administrative  Law 
Judge.  The  parties  of  record  and  any 
amicus  curiae  shall  be  entitled  to  secure 
a  copy  of  the  transcript  from  the 
reporter  upon  such  terms  as  the  party  or 
amicus  may  arrange. 

12.  When  any  docimient  is  offered  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and,  unless 
previously  provided,  a  copy  shall  be 
furnished  to  each  party  of  record. 

13.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  argiunents  presented  by  the  parties 
of  record  and  any  amicus  curiae 
authorized  to  present  oral  argument 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  every 
other  party,  unless  waived;  argument  of 
any  amicus  curiae  authorized  to  present 
oral  argument;  closing  argiunent  for  each 
of  the  State  agency  parties,  imless 
waived;  and  closing  argiunent  for  the 
U.S.  Department  of  Labor,  unless 
waived. 


14.  The  parties  of  record  shall  file  pre- 
hearing briefs  describing  the  issues 
which  are  the  subjects  of  the  hearing  no 
later  than  the  Friday  preceding  the 
hearing  date  and  shaU  file  post-hearing 
briefs  on  the  evidence  adduced  at  the 
hearing  and  the  law  applicable  thereto 
no  later  than  7  calendar  days  following 
the  close  of  the  hearing.  Any  amicus 
curiae  authorized  to  participate  in  the 
proceedings  may  file  a  post-hearing 
brief  within  the  same  time  limitation.  All 
such  briefs  and  other  papers  shall  be 
filed  with  the  presiding  Administrative 
Law  Judge,  with  proof  of  service,  within 
such  time  periods  as  are  established  by 
the  presiding  Administrative  Law  Judge. 

15.  (a)  As  soon  as  possible,  but  in  no 
event  later  than  15  days  prior  to  the 
October  31  certification  date,  the 
presiding  Administrative  Law  Judge 
shall,  with  respect  to  each  State:  (1) 
Prepare  a  recommended  decision  on  the 
basis  of  the  record  containing  his 
recommended  findings  of  fact  and 
conclusions  of  law;  (2)  promptiy  certify 
to  the  Secretary  of  Labor  such 
recommended  decision  and  the  entire 
record  of  the  proceeding;  and  (3) 
forward  a  copy  of  the  recommended 
decision  to  each  party  of  record  and 
amicus  curiae. 

(b)  In  the  event  that  evidence  is 
admitted  which  is  relevant  to  any  issue 
cognizable  under  these  Rules,  findings  of 
fact  with  respect  to  such  evidence  shall 
be  made.  No  conclusions  of  law 
regarding  either  the  constitutionality  of 
any  Federal  statute  or  the 
constitutionahfy  of  interpretation 
thereof  shall  be  made. 

16.  The  parties  of  record  may  file  with 
the  Secretary  a  Statement  of  Exceptions, 
with  proof  of  service,  setting  forth  any 
exceptions  they  may  have  to  the 
recommend  decision,  within  seven  (7) 


days  after  the  date  of  the  recommended 
decision. 

17.  (a)  Any  briefs  or  other  papers 
intended  to  be  filed  of  record  with  the 
presiding  Administrative  Law  Judge  in 
the  proceedings  shall  be  mailed  or 
otherwise  detivered  to  die  Office  of  the 
presiding  Administrative  Law  Judge. 
Unless  otherwise  ordered,  such 
dociunents  shall  be  deemed  to  be  filed 
on  the  date  they  are  post-marked  if  they 
are  transmitted  by  the  United  States 
Postal  Service,  and  shall  be  deemed  to 
be  filed  on  the  date  they  are  received  in 
the  Office  of  the  Chief  Administrative 
Law  Judge  if  they  are  transmitied  by  any 
other  means. 

(b)  ff  the  last  day  of  a  time  limit 
prescribed  by  these  Rules  or  established 
by  the  presiding  Administrative  Law 
Judge  falls  on  a  Saturday,  Sunday,  or  a 
federal  holiday,  the  time  Umit  shall  be 
extended  to  the  next  official  business 
day. 

(c)  An  original  and  one  copy  of  the 
briefs  and  other  papers  shall  be  filed 
with  the  presiding  Administrative  Law 
Judge  and  shall  be  accepted  subject  to 
timely  filing  with  sufficient  proof  of 
prompt  service  upon  the  parties. 

18.  Following  the  certification  in 
accordance  with  Rule  15  above,  and 
consideration  of  any  Statement  of 
Exceptions  filed  and  served  in 
accordance  with  Rules  16  and  17,  the 
Secretary  of  Labor  shall  render  a 
decision  in  the  matter  with  respect  to 
each  State,  in  writing,  and  shall  forward 
the  decision  together  with  the  records  to 
the  Chief  Administrative  Law  Judge,  and 
shall  forward  a  copy  of  his  decision  with 
respect  to  each  State,  to  each  party  of 
record  and  to  any  amicus  curiae 
authorized  to  participate  in  the 
proceeding. 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

10  CFR  Part  810 

Undasstfled  Activfties  in  Foreign 
Atomic  Energy  Programs 

agency:  Energy  Department 
action:  Proposed  rule. 

summary:  Pursuant  to  the  Nuclear  Non- 
Proliferation  Act  of  1978  (NNPA)  and  in 
accordance  with  the  Executive  Branch 
Procedures  established  and  published 
June  9, 1978  (43  PR  25328).  the 
Department  of  Energy  (DOE)  proposes 
to  amend  its  regulations.  10  CFR  Part 
810  "Unclassified  Activities  in  Foreign 
Atomic  Energy  Programs."  The  amended 
regulations  reflect  changes  made  by  the 
NNPA  to  Section  57.b.  of  the  Atomic 
Energy  Act  and  incorporate  the 
additional  export  criteria  mandated  by' 
the  NNPA  to  govern  the  export  of 
sensitive  nuclear  technology  for 
peaceful  purposes.  The  proposed 
amended  regulations  update  the  list  of 
countries/areas  to  which  the  general 
authorization  does  not  apply.  Added  to 
the  listed  countries  are  all  non-nuclear 
weapon  states  that  are  not  parties  to  the 
Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  (NPT)  (except  for 
those  that  accept  fullscope  safeguards  or 
for  which  the  Treaty  of  Tlatelolco  is 
currently  in  force)  and  certain  countries 
in  regions  of  particular  volatility  and 
sensitivity.  Withdrawal  of  the  general 
authorization  to  these  countries  will 
assure  that  authorizations  by  the 
Secretary  of  Energy  under  10  CFR  Part 
810  involving  these  countries  are 
consistent  with  other  U.S.  export 
licensing  requirements  under  the  NNPA. 

Although  many  sections  of  Part  810 
are  unchanged  by  the  proposed 
amendments,  it  is  being  published  in  its 
entirety  for  the  convenience  of  the 
pubhc.  The  Department  is  soliciting 
public  comments  for  45  days  with  a 
view  to  promptly  thereafter  publishing 
final  amendments  to  Part  810. 
DATES:  Comments  are  requested  and 
must  be  received  no  later  than 
November  1, 1982. 
AOOmsSES:  Written  comments  (six 
copies  where  possible)  should  be  sent 
to:  Mr.  John  A.  Griffin.  Director.  Division 
of  Pohtico-Military  Security  Affairs  PP- 
332),  Room  46-028.  U.S.  Department  of 
Energy.  Washington.  DC  20585,  Phone: 
(Area  Code  202)  252-2127. 
FOR  niRTHm  mroMMAnoN  contact: 
Mrs.  lohnnie  Raymond,  Division  of 
Politico-Military  Security  Affairs,  DP- 
332.1,  Room  4B-028,  U.S.  Department 
of  Energy,  Phone  (202)  252-2129;  or 
Mr.  Robert  Newton,  Esquire,  Office  of 
General  Counsel,  GC-d2,  Room  &B- 


256,  U.S.  Department  of  Energy;  Phone 
(202)  252^4975. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  10, 1978,  the  Nuclear  Non- 
Proliferation  Act  of  1978  (NNPA),  Pub.  L 
95-242.  was  enacted.  The  NNPA 
specifically  addressed  nuclear  export 
Ucensing  and  procedures  and  amended 
the  procedures  and  criteria  governing 
DOE  action  tmder  Sec.  57.b.  of  the 
Atomic  Energy  Act  (42  U.S.C.  2077).  In 
particular.  Sec.  305  of  the  NNPA 
amended  Chapter  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  by 
adding  at  the  end  thereof  a  new  Sec. 
127,  "Criteria  Governing  United  States 
Nuclear  Exports"  (42  U.S.C.  2156).  This 
section  added  criteria  which,  in  addition 
to  other  requirements  of  law,  govern 
exports  for  peaceful  nuclear  uses  from 
the  United  States  of  source  material, 
special  nuclear  material,  production  or 
utilization  facilities,  and  any  sensitive 
nuclear  technology.  Sec.  306  of  the 
NNPA  also  amended  Chapter  11  of  the 
Atomic  Energy  Act  by  adding  at  the  end 
thereof  a  new  Sec.  128,  "Additional 
Export  Criterion  and  Procedures,"  (42 
U.S.C.  2157),  which  establishes  a  further 
condition  on  exports  of  source  material, 
special  nuclear  material,  production  or 
utilization  facilities,  and  any  sensitive 
nuclear  technology. 

All  requests  for  specific  authorization 
submitted  pursuant  to  Sec.  57.b.(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
(42  U.S.C.  2077),  will  be  handled  in 
accordance  with  the  procedures 
required  by  Sec.  302  of  the  NNPA  and 
agreed  to  by  the  Departments  of  Energy, 
State.  Commerce,  and  Defense,  the 
Arms  Control  and  Disarmament  Agency 
and  the  Nuclear  Regulatory 
Commission.  These  agreed  upon 
procedures  were  published  on  June  9, 
1978,  by  the  Departments  of  State. 
Energy,  and  Commerce  in  the  Federal 
Register,  "Procedures  Established 
Pursuant  to  the  Nuclear  Non- 
Proliferation  Act  of  1978",  (43  FR  25328). 

n.  Regulatory  Changes 

The  major  proposed  changes  to  Part 
810  are  summarized  below  in  the  order 
in  which  they  appear 

1.  Section  810.3.  Definitions  have  been 
deleted  for  "Administration"  and 
"Administrator  of  ERDA"  and  added  for 
"Secretary,"  "Department  of  Energy," 
'IAEA."  "NNPA."  "NPT,"  "production 
facility,"  "retransfer,"  "sensitive  nuclear 
technology,"  "source  material,"  "special 
nuclear  material,"  and  "utilization 
facility." 

2.  Section  810.6.  The  requirement  for 
authorization  under  Sea  57.b.  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 


has  been  changed  to  reflect  the  language 
as  amended  by  the  NNPA.  The  NNPA 
amendment  to  Sec.  57.b.  established  the 
requirement  for  formal  review  by  the 
Departments  of  State,  Defense,  and 
Commerce,  the  Arms  Control  and 
Disarmament  Agency,  and  the  Nuclear 
Regulatory  Conmiission,  of  applications 
submitted  pursuant  to  Sec.  57.b.(2). 

3.  Section  810.7(a)(ii).  The  list  of 
countries/areas  to  which  the  general 
authorization  will  not  apply  has  been 
expanded  to  include  the  following 
categories  of  countries:  (1)  Those 
countries  currenUy  listed  in  S  810.7(a)(1); 
(2)  those  countries  which  are  non- 
nuclear  weapon  states  that  are  not 
parties  to  the  NPT  (however,  the  general 
authorization  will  continue  for  those 
non-nuclear  weapon  countries  which 
accept  full  scope  safeguards  or  for 
which  the  Treaty  of  Tlatelolco  is 
currently  in  force);  (3)  Afghanistan 
which  has  been  added  to  the  list  of 
countries  in  accordance  with  current 
U.S.  policy;  (4)  additionally,  the  general 
authorization  will  be  withdrawn  from 
certain  countries  in  regions  of  particular 
volatihty  and  sensitivity.  Finally,  the  list 
of  countries/areas  is  revised  to  update 
and  modernize  names  of  countries.  The 
new  requirement  for  specific 
authorization  for  activities  in  these 
countries  will  provide  timely 
information  on  nuclear  activities  which 
do  not  presentiy  require  specific 
authorization  or,  in  some  instances,  a 
report  under  these  regulations. 

4.  Section  810.8.  A  new  paragraph  (c) 
is  added  to  reflect  the  requirement 
estabUshed  by  Sections  305  and  306  of 
the  NNPA  (new  Sections  127  and  128  of 
the  Atomic  Energy  act)  for  additional 
criteria  which  must  be  met  for 
authorization  to  export  "sensitive 
nuclear  technology." 

5.  Section  810.8.  A  new  paragraph  (e) 
is  added  to  reflect  the  provision  of  Sec. 
129  of  the  Act,  added  by  Sec.  307  of  the 
NNPA,  (42  U.S.C.  2158).  concerning 
termination  of  nuclear  exports  of 
sensitive  nuclear  technology  to  a 
country  or  countries  which  engage  in 
any  of  the  proscribed  activities 
identified  hi  Sec.  129  of  the  Act. 

8.  A  phrase  is  added  to  5  810.11  to 
permit  the  Secretary  to  request 
additional  information  on  activities 
approved  pursuant  to  S  810.8. 

The  Department  of  Energy  will  be 
considering  further  amendments  to  10 
CFR  Part  810  after  these  proposed  rules 
have  been  made  final.  Among  the  areas 
being  considered  for  review  are  the 
foUowing:  The  development  of  an 
application  form  for  requesting  specific 
authorization;  additional  guidance 
concerning  the  term  "information 
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available  to  the  public  in  published 
form":  establishment  of  a  thirty  day 
prenotification  requirement  to  DOE 
before  commencement  of  certain 
generally  authorized  activities  in  some 
countries  and/or  all  countries:  specific 
retransfer  guidelines;  and  clarification 
and  examples  of  the  term  "sensitive 
nuclear  technology." 

in.  Statutory  Requirements 

Pursuant  to  section  57.b.(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
by  the  Nuclear  Non-ProliferatlrJh  Act  of 
1978  (NNPA),  and  with  the  concurrence 
of  the  Department  of  State  and  following 
consultations  with  the  Arms  Control  and 
Disarmament  Agency,  the  Nuclear 
Regulatory  Commission,  the  Department 
of  Commerce  and  the  Department  of 
Defense,  the  Secretary  of  Energy  has 
authorized  these  proposed  revisions  to 
Part  810  of  Title  10  CFR. 

rv.  Saving  Clause 

Except  for  any  action  taken  by  DOE 
pursuant  to  S  810.8(d],  this  proposed 
revision  shall  not  affect  the  validity  or 
terms  of  any  specific  authorization 
granted  under  the  regulations  currently 
in  effect,  or  generally  authorized 
activities  in  the  identified  countries/ 
areas  for  which  contracts,  orders  or 
licensing  arrangements  were  in  place 
prior  to  the  publication  of  the  proposed 
changes  in  this  part.  Persons  with  such 
arrangements  involving  activities 
conducted  under  the  general 
authorization  currently  in  effect  for  the 
designated  countries  are  requested  to 
bring  such  information  to  the  attention 
of  the  Department  of  Energy. 

V.  Reporting  Requirements 

It  should  be  stressed  that  the  reporting 
requirements  in  the  current  regulations 
(i  8iai0).  extend  to  most  of  the 
activities  covered  by  the  general 
authorization  in  S  610.7.  Reports  under 
S  810.10  are  required  within  30  days 
after  commencement  of  the  activity  in 
question. 

VL  Rulemaking  Requirements 

Sec.  501(a)(1)  of  the  DOE  Organization 
Act  (Pub.  L  9&-91)  provides  that  the 
provisions  of  subchapter  II  of  chapter  5 
of  title  5,  United  States  Code 
(Administrative  Procedure  Act  "APA") 
shall  apply  in  accordance  with  their 
terms  to  any  rule  or  regulation  issued 
pursuant  to  authority  vested  by  law  in. 
or  transferred  or  delegated  to,  the 
■Secretary  of  Energy.  Section  553(aKl)  of 
the  APA  provides  an  exemption  to  the 
normal  notice  and  comment  procedures 
or  rules  involving  a  foreign  affairs 
function  of  the  United  States. 


Because  the  amendments  deal  widi 
the  export  of  sensitive  nuclear 
technology  and  the  need  for 
authorization  for  activities  which  assist 
in  the  production  of  special  nuclear 
material  in  certain  countries,  these 
amendments  involve  the  foreign  affairs 
functions  of  the  United  States. 
Therefore,  the  exemption  of  section 
553(a)(1)  applies  and  notice  and 
comment  are  not  required.  Nevertheless. 
DOE  is  providing  interested  persons  45 
days  in  which  to  submit  comments  on 
this  proposed  rule. 

Because  notice  and  comment  is  not 
required  for  this  rule,  this  rule  is  not 
subject  to  the  requirements  of  the 
Regulatory  FlexibiHty  Act,  5  U.S.C.  601 
et  seq.  as  provided  in  Sea  601(2).  This 
rule  is  also  not  subject  to  the 
requirements  of  Executive  Order  12291 
(46  FR 13193.  February  19. 1981). 
because  it  relates  to  a  foreign  affairs 
function  of  the  United  States.  See  Sea 
1(a)(2). 

VII.  Public  Comment  Procedures 

The  period  for  submission  of 
comments  will  close  on  November  1. 
1982.  All  interested  persons  who  desire 
to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  revised  Part  810 
should  submit  them  to  the  address 
indicated  in  the  "Addressees"  section  of 
the  preamble.  Six  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  in  writing.  We 
reserve  the  right  to  determine  the 
confidential  status  of  such  information 
and  data  and  to  treat  it  according  to  our 
determination. 

All  comments  received,  except  those 
determined  to  be  confidential,  will  be 
available  for  pubhc  inspection  in  the 
DOE  Reading  Room,  Room  GA-152, 
James  Forrestal  Building,  1000 
independence  Avenue,  SW, 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4KX)  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

List  of  Subjects  in  10  CFR  Part  810 

Foreign  relations,  Nuclear  energy. 
Reporting  requirements. 

(Sees.  57. 127, 128, 129. 161,  and  223  of  the 
Atomic  Energy  Act  of  1954.  as  amended  by 
the  Nuclear  Non-Proliferation  Act  of  1976 
(Pub.  L.  95-242),  68  Stat.  932.  948,  95a  958,  92 
Stat.  126, 136,  137,  138  (42  U.S.C.  2077,  2156, 
2157,  2158,  2201,  2273);  gea  104  of  the  Energy 
Reorganization  Act  of  1974  (Put).  L  S3-438); 
sec.  301  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-01)) 

For  the  reasons  set  out  in  the 
preamble.  Part  810  of  Tide  10  of  the 


Code  of  Federal  Regulations  is  proposed 
to  be  revised  as  set  forth  below. 

Issued  in  Washington.  CC  September  13. 
1962. 

Tray  E.  Wade  0. 

Acting  Assistant  Secretary  for  Defenae 
Programs. 

PART  810-UNCLASSinEO 
ACTIVITIES  IN  FOREIGN  ATOMIC 
ENERGY  PROGRAMS 

Sec. 

810.1  Purpose. 

810.2  Scope. 

810.3  Definition. 

810.4  Communications. 

810.5  Interpretations. 

810.6  Authorization  requirement 

810.7  Generally  authorized  activitiet. 

810.8  Grant  and  revocation  and  specific 
authorization. 

810.9  Contents  of  application. 
8iai0  Reports. 

810.11  Additional  informatioa. 

810.12  Violations. 
8iai3  Effective  date. 

Authority:  Sections  57, 127, 128, 129. 161. 
and  223  of  the  Atomic  Energy  Act  of  1954.  as 
amended  by  the  Nuclear  Non-Proliferation 
Act  of  1978  (Pub.  L  95-242),  66  SUL  932.  948. 
95a  958.  92  Stat  12a  136, 137. 138  (42  U5.C 
2077.  2156.  2157.  2158.  2201.  2273);  sec  104  of 
the  Energy  Reorganization  Act  of  1974  (Pub. 
L  93-438);  sec  301  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-01). 

$810.1    Purpose. 

The  regulations  in  this  part 
incorporate  a  general  authorizaticm 
made  by  the  Secretary  under  section 
57.b.(2)  of  die  Atomic  Energy  Act  of 
1954,  as  amended  (92  Stat.  126): 
establish  reporting  requirements 
applicable  to  persons  who  engage  in 
certain  unclassified  activities  in  foreign 
atomic  energy  programs;  and  establish 
procedures  governing  applications  for 
specific  authorizations  to  engage 
directly  or  indirectiy  in  the  production  of 
special  nuclear  material  outside  the 
United  States. 

S  810.2    Scope. 

The  regulations  in  this  part  apply  to 
all  persons  within  or  under  the 
jurisdiction  of  the  United  States.  « 

S  810.3    DefinltkNW. 
As  used  in  this  parti 

(a)  "Act"  means  the  Atomic  Energy 
Act  of  1954.  (68  Stat  919,  42  U.S.C.  2011). 
as  amended. 

(b)  "Agreement  for  Cooperation" 
means  an  agreement  for  cooperation 
with  another  nation  or  group  of  nations 
concluded  under  section  123  of  the  Act. 

(c)  "Atomic  weapon"  means  any 
device  utilizing  atomic  energy,  exclusive 
of  the  means  for  transporting  or 
propelling  the  device  where  such  means 


41322 Federal  Regbter  /  Vol.  47.  No.  181  /  Friday.  September  17.  1982  /  Proposed  Rules 


is  a  separate  and  divisible  part  of  the 
device,  the  principal  purpose  of  which  is 
for  use  as,  or  for  development  of,  a 
weapon,  or  weapon  prototype  or  a 
weapon  test  device. 

(d)  "Department"  means  the  United 
States  Department  of  Energy. 

(e)  "Secretary"  means  the  Secretary  of 
the  United  States  Department  of  Energy. 

(f)  "Classifled  information"  means 
National  Security  information  classified 
pursuant  to  Executive  Order  12356  or 
any  superseding  order  or  Restricted 
Data  classified  imder  the  Atomic  Energy 
Act  of  1954,  as  amended. 

(g)  "Commission"  as  used  in  this 
regulation  refers  to  the  Nuclear 
Regulatory  Commission. 

(h)  "IAEA"  means  the  International 
Atomic  Energy  Agency. 

(i)  "NNPA"  means  the  Nuclear  Npn- 
ProUferaUon  Act  of  1978  (Pub.  L  95-242). 

(j)  "Nuclear  material"  means  special 
nuclear  material  or  source  material. 

(k)  "NPT'  means  the  Treaty  on  the 
Nonproliferation  of  Nuclear  Weapons  of 
July  1, 1968. 

(1)  "Nuclear  reactor"  means  an 
apparatus,  other  than  an  atomic 
weapon,  or  nuclear  explosive  device, 
designed  or  used  to  sustain  nuclear 
fission  in  a  self-supporting  chain 
reaction. 

(m)  "Person"  means  (1)  any 
individual,  corporation,  partnership, 
firm,  association,  trust,  estate,  public  or 
private  institution,  group.  Government 
agency  other  than  the  Department;  any 
State  or  any  poUtical  subdivision  of,  or 
any  political  entity  within  a  State;  and 
(2)  any  legal  successor,  representative 
agent  or  agency  of  the  foregoing. 

(n]  "Production  facility"  means  any 
nuclear  reactor  or  plant  specially 
designed  or  used  to  produce  special 
nuclear  material  through  the  irradiation 
of  source  material  or  special  nuclear 
material,  the  separation  of  isotopes  or 
the  chemical  reprocessing  of  irradiated 
source  or  special  nuclear  material. 

(o)  "Research  and  development" 
means  (1)  theoretical  analysis, 
exploration,  or  experimentation;  or  (2) 
the  extension  of  investigative  facilities 
and  theories  of  a  scientific  or  technical 
nature  into  practical  application  for 
experimental  and  demonstration 
purposes,  including  the  experimental 
production  and  testing  of  motors, 
devices,  equipment,  materials,  and 
processes. 

(p)  "Restricted  Data"  means  all  data 
concerning  (1]  design,  manufacturing  or 
utilziation  of  atomic  weapons;  (2)  the 
production  of  special  nuclear  material; 
or  (3)  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
Include  any  data  declassified  or 
removed  from  the  Restricted  Data 


category  pursuant  to  Section  142  of  the 
Act 

(qj  "Retransfer"  means  the  transport 
from  one  foreign  country  or  group  of 
nations  to  another  such  entity  of 
information  which  has  been  exported 
from  the  United  States  or  of  nuclear 
material  or  equipment  produced  through 
the  use  of  such  information. 

(r)  "Sensitive  nuclear  technology" 
means  any  information  (including 
information  incorporated  in  a 
production  or  utilization  facility  or 
important  component  part  thereof) 
which  is  not  available  to  the  pubUc  and 
which  is  important  to  the  design, 
construction,  fabrication,  operation  or 
maintenance  of  a  uranium  enrichment  or 
nuclear  fuel  reprocessing  facility,  a 
facility  for  the  production  of  heavy 
water,  or  facilities  for  the  fabrication  of 
nuclear  fuel  containing  plutonium,  but 
shall  not  include  Restricted  Data 
controlled  pursuant  to  Chapter  12  of  the 
Act.  The  information  may  take  a 
tangible  form,  such  as  a  model, 
prototype,  blueprint,  or  operation 
manual;  it  may  also  take  an  intangible 
form  such  as  technical  services. 

(s)  "Source  material"  means: 

(1)  Uranium  or  thorium,  other  than 
special  nuclear  material;  or 

(2)  Ores  which  contain  by  weight 
0.05%  or  more  of  uraniiun  or  thorium,  or 
any  combination  of  these. 

(t)  "Special  nuclear  material"  means 
plutonium,  uranium-233  or  uranium 
enriched  above  0.711  percent  by  weight 
in  the  isotope  U-235. 

(u)  "United  States,"  when  used  in  a 
geographical  sense,  includes  all 
territories  and  possessions  of  the  United 
States. 

(v)  "Utilization  facility"  means  any 
nuclear  reactor,  other  than  one  that  is  a 
production  facility,  and  the  following 
major  components  of  a  nuclear  reactor. 

(1)  Pressure  vessels  designed  to 
contain  the  core  of  a  nuclear  reactor, 

(2)  Primary  coolant  pumps; 

(3)  Fuel  charging  or  discharging 
machines;  and 

(4)  Control  rods. 

S  810.4    Conwnunlcations. 

All  communications  concerning 
regulations  in  this  part  should  be 
addressed  to  the  Secretary,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20565,  Attention:  Office  of  International 
Security  Affairs,  DP-332. 
Communications  and  reports  may  be 
delivered  in  person  at  the  Department's 
main  offices  at  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  Any 
clearly  marked  trade  secret  commercial 
or  financial,  or  other  proprietary 
information  shall  be  afforded  the 


maximum  degree  of  protection  allowed 
by  law. 

S  810.5    hitwpr«toMen«. 

Except  as  specifically  authorized  by 
the  Secretary  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Department  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  binding  upon  the 
Department 

§  810.6    Autt)orizaflon  r*quir«ment 

Section  57.b.  of  the  Act,  as  amended 
by  the  Nuclear  Proliferation  Act  of  1978. 
provides  that: 

It  ahall  be  unlawful  for  any  person  to 
directly  or  indirectly  engage  in  the  production 
of  any  special  nuclear  material  outside  the 
United  States  except  (1)  as  specifically 
authorized  under  an  agreement  for 
cooperation  made  pursuant  to  Section  123, 
Including  a  specific  authorization  in  a 
subsequent  arrangement  under  section  131  of 
this  Act,  or  (2)  upon  authorization  by  the 
Secretary  of  Energy  after  a  determination 
that  such  activity  will  not  he  inimical  to  the 
interest  of  the  United  States:  Provided,  That 
any  such  determination  by  the  Secretary  of 
Energy  shall  be  made  only  with  the 
Concurrence  of  the  Department  of  State  and 
after  consultation  with  the  Arms  Control  and 
Disarmament  Agency,  the  Nucleu  Regulatory 
Commission,  the  Department  of  Commerce, 
and  the  Department  of  Defense,  *  *  * 
Provided  further.  That  the  export  of 
component  parts  as  defined  in  subsection 
ll.v.(2]  or  11.cc.(2]  shall  be  governed  by 
section  109  and  126  of  this  Act  *  *  * 

98ia7    Generally  authortzad  acthrlties. 

(a)  In  accordance  with  section  57.b.(2) 
of  the  Act  the  Secretary  has  determined 
with  the  concurrence  of  the  Department 
of  State  and  after  having  consulted  with 
the  Departments  of  Commerce  and 
Defense,  the  Nuclear  Regulatory 
Commission  and  the  Arms  Control  and 
Disarmament  Agency,  that  any  activity 
which  constitutes  directly  or  indirectiy 
engaging  in  the  production  of  any 
special  nuclear  material  outside  of  the 
United  States  will  not  be  inimical  to  the 
interest  of  the  United  States  and  is 
authorized,  provided  that  it 

(1)  Does  not  constitute  directly  or 
indirectiy  engaging  in  any  such  activity 
in  any  of  the  following  cotintries  or 
areas: 

Afghanistan;  Albania;  Algeria;  Andorra; 
Angola;  Antigua  and  Barbuda;  Argentina; 
Balu-ain:  Belize;  Bhutan:  Brazil;  Bulgaria; 
Burma;  Chile;  Comoros;  Cuba; 
Czechoslovakia;  Democratic  People's 
Republic  of  Korea;  Djibouti;  Dominica; 
Estonia;  Equatorial  Guinea;  German 
Democratic  Republic  (and  Berlin,  eastern 
sector);  Guyana;  Hungary;  bidia;  Iran;  Iraq; 
Israel:  Kampuchea;  Kiribati;  Kuwait;  Laos; 
Latvia:  Libya;  Lithuania;  Malawi;  Mauritania; 
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MongoUan  People's  Republic;  Mozambique: 
Niger  Oman;  Pakistan;  People's  Republic  of 
China:  Poland;  Qatar  Romania;  Saint  Vincent 
and  the  Grenadines;  Sao  Tome  and  Principe; 
Saudis  Arabia;  Seychelles;  Solomon  Islands; 
South  Africa;  Soviet  Union;  Syria;  Tanzania; 
Uganda;  United  Arab  Emirates;  Vanuatu; 
Vietnam;  Yemen  Arab  Republic;  Zambia:  and 
Zimbabwe. 

(2)  Does  not  constitute  dicectly  or 
indirectly  engaging  in  any  of  the 
following  activities  outside  of  the  United 
States; 

(i)  Designing  or  assisting  in  the  design 
of  facilities  for  the  chemical  processing 
of  irradiated  special  nuclear  material, 
facilities  for  the  production  of  heavy 
water,  faciUties  for  the  separation  of 
isotopes  of  any  source  or  special  nuclear 
material,  facilities  especially  designed 
for  the  fabrication  of  nuclear  fuel 
containing  plutonium,  or  equipment  or 
components  especially  designed, 
modified,  or  adapted  for  use  in  any  of 
the  foregoing;  or 

(ii)  Constructing,  fabricating, 
operating,  or  maintaining  such  facilities; 
or 

(iii)  Constructing  or  fabrlcatiiig 
equipment  or  components  especially 
designed,  modified,  or  adapted  for  use  in 
such  facilities;  or 

(iv)  Training  foreign  persons  in  the 
design,  construction,  fabrication,  or 
operation  or  maintenance  of  such 
facilities  or  equipment  or  components 
especially  designed,  modified,  or 
adapted  for  use  in  such  facilities;  or 

(v)  Furnishing  information  not 
available  to  the  public  in  pubhshed  ' 
form  for  use  in  the  design,  construction, 
fabrication  or  operation  or  maintenance 
of  such  facihties  or  equipment  or 
components  especially  designed, 
modified,  or  adapted  for  use  in  such 
facilities;  and 

(3)  Does  not  involve  the 
communication  of  Restricted  Data  or 
other  classified  information;  and 

(4)  Is  not  in  violation  of  other 
provisions  of  law. 

(b)  In  accordance  with  section  57.b.{2) 
of  the  Act,  the  Secretary  has  determined 
with  the  concurrence  of  the  Department 
of  State  and  after  having  consisted  with 
the  Departments  of  Commerce  and 
Defense,  the  Nuclear  Regulatory 
Commission  and  the  Arms  Control  and 


'  For  purposes  of  this  section,  "information  wUoh 
it  available  to  the  public  In  published  form"  shall 
include,  but  not  be  limited  to  any  information 
contained  in  an  application  filed  in  accordance  with 
the  regulations  of  the  U.S.  Patent  Office  and  eligible 
for  foreign  filing  under  35  U.S.C  183.  In  addition, 
except  for  seniitive  nuclear  technology,  information 
whidi  is  available  from  the  Department  pursuant  to 
6  U.S.C  552  (the  Freedom  of  Information  Act)  shal, 
for  purposes  of  this  section,  be  deemed  to  be 
information  available  to  the  public  in  published 
form. 


Disarmament  Agency,  that  any  activity 
not  generally  authorized  pursuant  to 
paragraph  (a)  of  this  section,  which 
constitutes  directly  or  iAdirectly 
engaging  in  the  production  of  any 
special  nuclear  material  outside  of  the 
United  States,  will  not  be  inimical  to  the 
interest  of  the  United  States,  and  is 
authorized  by  the  Secretary,  provided 
that  it: 

(1)  Does  not  involve  the 
communication  of  Restricted  Data  or 
other  classified  information;  and 

(2)  Is  not  in  violation  of  other 
provisions  of  law;  and  either 

(3)  Is  limited  to  participation  in  (i) 
meetings  of  or  coriferences  sponsored  by 
educational  institutions,  laboratories, 
scientific  or  technical  organizations;  (ii) 
international  conferences  held  under  the 
auspices  of  a  nation  or  group  of  nations; 
(iii)  exchange  programs  approved  by  the 
Department  of  State;  or  (iv)  implements 
the  Agreement  Between  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  for  the 
Applicati6n  of  Safeguards  in  the  United 
States  of  America;  or 

(4)  Is  limited  to  the  fiunishing  of 
information  which  is  available  to  the 
public  in  published  form.* 

§  810.8    Grant  and  revocation  of  specific 
autftorization. 

(a)  Any  person  who  proposes  to 
directly  or  indirectly  engage  in  the 
production  of  special  nuclear  material 
outside  of  the  United  States  may  apply, 
imless  such  proposed  activity  is 
specifically  authorized  pursuant  to  an 
agreement  for  cooperation  or  is 
authorized  by  §  810.7,  for  a  specific 
authorization  to  the  Department  of 
Energy,  Washington,  D.C.  20585, 
Attention:  Office  of  International 
Security  Affairs,  DP-332. 

(b)  In  accordance  with  section  S7.b.(2). 
of  the  Act,  the  Secretary,  with  the 
concurrence  of  the  Department  of  State 
and  after  having  consulted  with 
Departments  of  Commerce  and  Defense, 
the  Nuclear  Regulatory  Commission  and 
the  Arms  Control  and  Disarmament 
Agency,  will  approve  an  appUcation  for 
a  specific  authorization  to  directly  or 
indirectly  engage  in  the  production  of 
special  nuclear  material  outside  of  the 
United  States  by  conducting  any  of  the 


'For  purposes  of  tills  section,  'information  which 
is  available  to  the  public  in  published  form"  shall 
include,  but  not  be  limited  to  any  information 
contained  in  an  application  filed  in  accordance  with 
the  regulations  of  the  U.S.  Patent  Office  and  eligible 
for  foreign  filing  under  35  U.S.C  183.  In  additioa 
except  for  sensitive  nuclear  technology,  information 
which  it  available  from  the  Department  pursuant  to 
5  U.&C  552  (the  Freedom  of  Information  Act)  thai, 
for  purposes  of  this  section,  be  deemed  to  be 
information  available  to  the  public  in  pubhshed 
form. 


activities  enumerated  in  9  810.7(a)  it 
after  taking  into  account  the  following 
factors,  he  determines  that  such  activity 
will  not  be  inimical  to  the  interest  of  the 
United  States: 

(1)  Whether  the  United  States  has  an 
agreement  for  cooperation  with  the 
nation  or  group  of  nations  in  which  the 
proposed  activity  will  be  conducted. 

(2)  Whether  the  country  in  which  the 
proposed  activity  will  be  conducted  is  ■ 
party  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  (NPT) 
or  is  a  full  party  to  the  Treaty  of 
Tlatelolco  and,  pursuant  to  either  or 
both  of  these  treaties,  has  entered  into 
an  agreement  with  the  International 
Atomic  Energy  Agency  (IAEA)  for  the 
appUcation  of  safeguanls  to  all  its 
peaceful  nuclear  activities; 

(3)  Whether  the  country  in  which  the 
proposed  activity  will  be  conducted,  if 
not  a  party  to  the  NPT  or  Treaty  of 
Tlatelolco,  accepts  IAEA  safeguards  on 
all  its  peaceful  nuclear  activities; 

(4)  Whether  the  country  in  which  the 
proposed  activity  will  be  conducted,  if 
not  a  party  to  the  NPT  or  Treaty  of 
Tlatelolco,  will  accept  IAEA  safeguards 
with  respect  to  the  project; 

(5)  The  relative  significance  of  the 
proposed  activity  and  availability  of 
comparable  assistance  from  other 
sources;  and 

(6)  Any  other  factor  which  may  bear 
upon  the  political,  economic,  or  seciuity 
interests  of  the  United  States  including 
U.S.  obligations  under  international 
agreements  or  treaties. 

(c)  In  addition  to  consideration  of  the 
above  factors,  if  the  proposed  activity 
involves  the  export  of  "sensitive  nuclear 
technology"  as  defined  in  i  810.3(q),  in 
addition  to  other  requirements  of  law, 
international  commitments  and  the 
criteria  as  set  forth  in  Sec.  127  and  Sec 
128  of  the  Act  must  be  met 

Note. — For  the  convenience  of  the  reader, 
the  text  of  Sea  127  and  Sec,  128  appears  in 
the  appendix  of  this  document 

(d)  An  authorization  pursuant  to 

S  810.8  may  be  revoked,  suspended,  or 
modified,  in  whole  or  in  part 

(1)  For  any  materially  false  statement 
in  the  application  for  an  authorization, 
or  in  any  additional  information 
submitted  pursuant  to  S  810.11;  or 

(2)  If  the  Secretary  finds  that  the 
conduct  of  any  or  all  of  the  authorized 
activities  wodd  be  inimical  to  the 
interest  of  the  United  States  or  would 
otherwise  not  meet  the  criteria  specified 
by  law  for  approval  of  such  export 

(e)  See  Section  129  of  the  Act 

Note. — For  the  convenience  of  the  reader, 
the  text  of  Sec.  129  appears  in  the  ap(>endix 
of  this  document 
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(f)  Except  for  any  action  taken  by 
DOE  pursuant  to  S  810^d),  the  revisions 
made  to  this  Part  on  (date  of  final  rule] 
shall  not  affect  (1)  the  validity  or  terms 
of  any  specific  authorization  granted 
under  the  regulations  previously  in 
effect,  or  (2)  the  authority  of  any  person 
to  conduct  an  activity  generally 
authorized  under  the  regulations 
previously  m  effect  where  a  firm 
commitment  was  made  by  that  person  to 
conduct  that  activity  prior  to  (the  date  of 
publication  of  proposed  changes). 

§810.9    Contents  of  appHestkm. 

(a)  Each  application  shall  contahi  the 
following  information: 

(1]  The  full  name  and  address  and 
citizenship  of  the  applicant.  U  the 
applicant  is  a  corporation  or  other 
entity,  it  shall  indicate  the  State  where  it 
was  incorporated  or  organized,  the 
location  of  the  principal  office,  and  shall 
furnish  information  known  to  the 
applicant  concerning  the  control  of 
ownership,  if  any,  exercised  over  the 
applicant  by  any  alien,  foreign 
corporation  or  foreign  government.  Each 
application  shall  contain  complete  and 
accurate  disclosure  with  respect  to  the 
real  party  or  parties  in  interest. 

(2)  A  complete  description  of  the 
activity  for  which  authorization  is 
requested,  including  the  geographical 
location,  the  name  and  address  of  the 
person  or  organization  for  which  such 
activity  is  to  be  performed,  and  a 
detailed  description  of  the  specific 
project  to  which  the  activity  relates. 

(b)  U  the  application  contains 
classified  information,  it  shall  be 
prepared  in  such  manner  that  all 
classified  information  is  separated  from 
the  unclassified  information. 

(c)  Information  contained  in 
applications,  statements  or  reports 
otherwise  filed  by  the  applicant  with  the 
Department  may  be  incorporated  by 
reference,  provided  that  each  such 
reference  is  clear  and  specific. 

{810.10    Reports. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  person  who 
engaged  in  an  activity  specified  in 
paragraph  (b)  of  this  section  shall  within 
30  days  from  the  commencement  of  such 
activity  report  to  the  U.S.  Department  of 


Energy,  Washington,  D.C  205A5. 
Attention:  Office  of  International 
Security  Affairs,  DF-332.1.  Each  such 
report  shall  contain  the  following 
information: 

(1)  Hie  name,  address  and  citizenship 
of  person  submitting  the  report; 

(2)  The  name,  address  and  citizenship 
of  person  or  persons  for  whom  the 
activity  is  performed;  and 

(3)  A  description  of  the  activity, 
including  its  location. 

(b)  Activities  to  be  reported: 

(1)  Directly  or  indirectly  assisting  in 
the  design,  construction,  fabrication  or 
operation,  outside  the  United  States,  of: 

(i)  A  nuclear  reactor,  or 

(ii)  A  facility  for  the  fabrication  of 
uranium  fuel; 

(iii]  A  facility  for  the  production  of 
zirconium  (hafiiium-fi'ee  or  low- 
hafnium),  reactor-grade  graphite,  or 
reactor-grade  beryllium;  or 

(2)  Directly  or  indirectly  assisting  in 
the  design  or  fabrication  outside  the 
United  States,  of  any  component  part 
especially  designed  or  fabricated  for  a 
nuclear  reactor  or  other  facilities 
specified  in  paragraph  (b)(1)  of  this 
section;  or 

(3)  The  furnishing  of  designs, 
drawings,  or  other  technical  data  for  use 
outside  the  United  States  in  the 
construction  or  operation  of  a  facility 
specified  in  paragraph  (b)(1)  of  this 
section  or  in  the  fabrication  of  a 
component  part  specified  in  paragraph 
(b)(2)  of  this  section;  or 

(4)  The  transmittal  outside  the  United 
States  of  conceptual  design  or 
performance  characteristics  of  nuclear 
reactors  or  facilities; 

(5)  The  production,  outside  of  the 
United  States,  of  zirconium  (hafnium- 
free  or  low-hafnium),  reactor-grade 
beryllium;  or 

(6)  The  chemical  physical  or 
metallurgical  processing  or  fabricating 
or  alloying,  outside  the  United  States,  of 
special  nuclear  material 

(c)  The  reporting  requirements  of  this 
section  shall  not  apply  to: 

(1)  Any  activity  consisting  only  of  (i) 
the  communication  of  information 
generally  available  to  the  public  in 
published  form;  or  (ii)  financial 
assistance;  (iii)  the  furnishing  of 


component  parts  which  are  not 
especially  designed  and  which  are  not 
intended  for  use  in  a  reactor,  facility  or 
component  part  specified  in  paragraph 
(b)  (1)  or  (2)  of  9  810.10:  or  (iv)  the 
comparative  evaluatioo  of  types  of 
reactors  or  facilities;  or  (v)  the  export  of 
a  nuclear  reactor,  nuclear  equipment  or 
material  for  which  an  export  license  has 
been  granted  by  the  Nuclear  Regulatory 
Commission;  or  (vi)  any  combination  of 
the  foregoing. 

(2)  Any  person  to  the  extent  that  such 
person  engages  in  an  activity  authorized 
by  §  810.7  as  the  employee  of  a  person 
required  to  submit  a  report  pursuant  to 
paragraph  (a)  of  this  section. 

(3)  Any  activity  specifically 
authorized  by  the  Secretary. 

§810.11    Addlttonai  kifornwMon. 

The  Department  may  at  any  time 
require  any  person  who  engages  in 
activities  authorized  pursuant  to  §  810-7 
or  specified  in  S  810.10  to  submit 
additional  Information  with  respect  to 
such  activity.  The  public  may  request  an 
opinion  from  the  Department  on  whether 
particular  export  circumstances  or 
exchanges  of  information  require  a 
specific  authorization  under  §  810.7,  are 
generally  authorized,  or  are  a  reportable 
activity  under  §  810.10. 

§810.12    VIotattons. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  act  or 
any  regulation  or  order  issued 
thereunder.  Any  person  who  willfully 
violates  any  provision  of  the  act  or  any 
regulation  or  order  issued  thereunder 
may  be  guilty  of  a  crime  and,  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment  or  both,  as  provided  by 
law. 

Appendix 

For  the  convenience  of  the  reader,  the 
text  of  Sections  127  and  128  of  the 
Atomic  Energy  Act  referenced  in 
S  810.8(c)  and  Section  129  of  tiie  Atomic 
Energy  Act  referenced  in  S  810.8(e)  is  set 
forth  below.  This  Appendix  will  not 
appear  in  the  Code  of  Federal 
Regulations. 
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Prin 

Fed 
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Dail 
Gen 
Priv 
Publ 

Schi 
Law 
Indc 
Law 

SUp 

Prej 

Exe( 
Pub! 
Wee 

umt 

SER 

Age: 
Aut( 

Libr; 
Mag 

V( 

Publ 
Spec 
Sub: 
Sub! 
TTY 

FEE 

384S 
3867 
388e 
3912 
3947 
396£ 
3976 
4014 
403S 
4052 
4077 
410S 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


PUBUCATIONS 

Cod*  of  FMtoral  Regulations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids  523-5227 

Privacy  Act  523-5237 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  523-3197 

Laws  II 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Sbp  law  orders  (GPO)  275-3030 

Presidential  Doctiments 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services  523-4534 

Automation  523-3408 

Library  523-4986 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 

Public  Inspection  Desk  523-5215 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  SEPTEMBER 

38493-38672 „ 1 

38673-38860 „...2 

38861  -391 26 3 

39127-39472..... 7 

39473-30654 8 

39655-39786 > 9 

39787-40140 10 

40 1 4 1  -40396 „ 1 3 

40397-40522 „...14 

40523-40774 15 

40775-41 094 16 

41 095-4 1328 1 7 


Federal  Register 
Vol  47,  No.  181 
Friday.  September  17.  1982 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  the  efxl  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separatety  a  Hst  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  put)lished  ainoe 
the  revision  date  of  each  title. 


3CFR 

Proclamations: 

4960 

4961 

4962. 

4963 

4964 

4965 

4966 

4967 

4968 

4969 

4970 

4971 


...39787 
...39789 
-.39791 
...39793 
...40523 
...40525 
...40527 
...40529 
...40775 
...40777 
...40779 
,„  40781 


Executive  Orders: 
October  10.  1906 

(Revoked  by 

PLO  6332) 39683 

April  19,  1912 

(AmerKled  by 

PLO  63 15) 36891 

April  29,  1912 

(Revoked  in  part 

by  PLO  6321) 39492 

June  27.  1912 

(Revoked  in  part 

by  PLO  6327) 39495 

4231  (Revoked  by 

PLO  6325) 39494 

4287  (Revoked  by 

PLO  6319) 39492 

5581  (Revoked  by 

PLO  6336) 39826 

5623  (Revoked  by 

PLO  6320) 39492 

6696  (Revoked  by 

PLO  6320) 39492 

6762  (Revoked  by 

PLO  6333) 39824 

6617  (Revoked  by 

PLO  6318) 39401 

7705  (Revoked  by 

PLO  6316) 39490 

12148  (Amended  by 

12381) 39795 

1 2381 39795 

1 2382 40S91 

Administrative  Orders: 
Presidenttai  DstermlnaBone: 
h4o.  82-19  of 

August  30,  1982 30655 

MwnorandufnK 

September  8,  1982 39797 

6CFR 

Oh.  XIV 40783 

Propoeed  Rules: 

1 320 3951 5 

610 41 136 

620 41 136 

630 41 136 


7CFR 

52. 


54.. 

272...- 

273™ 

277.. 

301.. 


.40533 
.40141 


901 

910 

932. 


.40307 
.40397 

41095 

.38861.41096 
.41096 
.38862.39799 
.»».......„  39o97 


946 

967 

961 

1004..„, 

1076..... 

1139..... 

1701..... 

1901_ 

1904„ 


.38493 


.38494 
.40783 
•38485 


1944- 
2700.. 
2710.. 


.38496 
.3886« 

.39127 
.40396 


.40398 
.39128 
.39128 


29.. 

180 

272 

273. 

278 _ 

621 

910 

932 

989 _. 

1079 

1945...... 


.40443 


.40443 


.- 40443 

..-.38905.39832 

39833 

..—....—..  39636 

39530 

40447 


.40181.  40182 
39532 


8CFR 

238 

242 

332c 


.40786 
.38673 


9CFR 

92. 38873 

94 38497 


.38704 


74.. 


10  CFR 

2 -. 

10 „ 

11 

25 

35...J 

50 

9&... •»».., 
204 


460.. 
461- 
660.. 
661.. 
701. 
702- 


.40535 
.38676 
.38675 
.38675 
.40148 
.40696 
.3867S 
.40786 
.38496 
.38600 
.40786 
.40766 
.40786 
.40786 


11 
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50 39836 

810 „ 41320 

12CFR 

201 391 29 

21 7 39657 

309 391 30 

329 ~ 39473 

545 38865 

561 39661 

563 39661 

564 41 099 

618. 38865 

742 41 100 

Proposed  RuIms 

226 38548 

541 39692 

543 ^ 39836 

545 39836 

546 39836 

552 39836 

561 39692 

563 39692,  39836 

584 39846 

13CFR 

101 41 101 

14CFR 

39 38683,39133-39136 

39664,40150,40787- 

40789 

43 :....  41 076 

71 38684-38687,  39137- 

39141.39669-39673. 
40151-40154.40790 

73 391 42-391 45, 

40154.40155 

75.... 38687 

91 41 076 

97 391 45 

1 03 38770 

231 40537 

250 39474 

298 40538 

324 39474 

375 39474 

1 201 38867 

PropoMd  RidM: 

Ch.  1 38705.  40808 

39 39189.  40182.  40808- 

40811 

71 38706.  39190 

253 401 85 

290 40633 

299 40633 

321 4081 2 

1SCFR 

369 38501 

371 40538 

373 40538 

376 40538 

379 40538 

385 40538 

388 40538 

399 40538 

929 39474 

PropoMd  RuImi 

922. 391 01 

It  era 

305 39674 

460 401 56 


803 

1700 


13.. 


.40159 
.40407 

.39695 


17CFR 

200 38505 

21 1 38868 

229 39799 

230 39799 

231 39809 

239 39986 

249 39986 

274 „ 39986 

279 39986 

18CFR 

4 ..».»■»■.•■•■.•••••••••••••••••  38506 

1 41 38869 

1 57 38871 

271 38877-38881 

274 38882 

282 3851 3 

PropoMO  RUMSS 

2 40634 

32 39851 

33 39851 

34 39851 

35 39851 

45 39851 

1 52 40634 

1 54 40634 

1 56 40634 

1 57 40634 

271 38906.  38907,  39862- 

39865.40814 

284 40634 

292 39851 

375 39851 

381 39851.  40634 

19CFR 

1 0 401 60 

1 8 39478 

101 ...40163 

1 1 3 401 63 

Pfooo— d  Rutafl: 

1 34 39866 


21CFR 

14 

74 

81 

82 


...38883 
.«  38883 
..38883 
...38883 


1 75 41 102 

176 41102.41103 

1 77 38884 

178 40409.  41 104 

1 93 39478 

203 30147 

314 391 55 

433 391 55 

510 391 55,  40409 

520 39811.  39612.  41105 

540 39613 

558 30813.  39614.  41106 

561 39479 

573 41 1 06 

606 30816 

eiO 39816 

610 41106 

04V*  ■>*•••••••••••••■  •••••••••••••••••••  wVD  I  w 

S^fSj  ■•••••••••••••••■••••••••••••••••■•••  ^  I  I  WW 


809 , 

.39155,41106 

868 

.40410,41107 

880 

39816 

148 

158 

.38909.  38912 
38915 

182 

184 

.38917, 
.38917, 

40448.41137 
,  39199.  40448 

186 

41137,41139 
.39199.41137 

330 

39470 

333 

347 

.38917, 

,  39406.  39464 
39436 

348 

39412 

358 

876 

.39906. 

39102,  39108, 

39120 

41139 

892 

41139 

1306  

41140 

22CFR 

Ch.  V 

40790 

PropoMd  RuIm: 

11 

38548 

23CFR 

625 , 

40791 

1205 

, 40791 

24CFR 

201 

30480 

203 

, 40410 

804 

39480 

805 

„ 30480 

841 

30480 

25CFR 

23 

39978 

168 

30816 

PropoMd  Rules: 
271 

40326 

272 

40338 

273 

40340 

274 

40348 

275 

40352 

276 

40353 

277 

40356 

26CFR 

1 

.38514.30674 

3 

30674 

5a 

, 36688 

30 

38515 

31 

38515 

601 

39675 

Propoeed  Rules: 

1 

,.38918,41141 

31 

38552 

27CFR 

0 

..38516,38510 

10 

38521 

240 

38521 

245 

38521 

270 

38521 

285 

38521 

4 

40451 

38553 

9 

38553 

28CFR 

2 

40410 

60 391 61 

541 39676 

29CFR 

1 02. 40770 

1 6Q1 38885 

1910 30161.40410 

1 952 391 64 

2619 40541 

PropoMd  RuIms 

220 411304 

30CFR 

840 ; 39678 

842. 39678 

843 39678 

845 39678 

91 5 39482 

035 38886 

048 39821 

ProposAtf  RuIms 

700 39201 

701 39201 

715 39201 

717 39201 

736 39201 

760 39201 

76^ 39201 

769 39201 

770.... 39201 

771 39201 

772 39201 

773..- 39201 

775 39201 

776 „ 39201 

778 39201 

779 39201 

780 39201 

782 39201 

783 39201 

784 39201 

785 39201 

786. 39201 

787 39201 

788 39201 

81 5 39201 

81 6 39201 

817 39201 

81 8 39201 

81 9 39201 

822 39201 

823 39201 

824 39201 

626 39201 

827 39201 

843 39201 

850 39201 

886 ™.. 38556 

91 3 38555 

01 7 39536 

931 38706 

934 „ 39868 

936 38556 

941 41142 

046 39696,  41 142 

31CFR 

500  (See 

Memorandum 

of  SeptemtMT  8, 

1982) 39797 

505  (See 

Memorandum 

of  September  8, 

1982) 39797 
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515  (See 

Memorandum 

of  September  8. 

1982) 39797 

520  (See 

Memorandum 

of  September  8, 

1982) „....  39797 

32CFR 

1  -39 40542 

724 39166 

851 41107 

865 40411 

890 38524 

989 „ 38524 

Proposed  RutM 

199 40644 

292a 38921 

33CFR 

147 39678 

320 _ 38530 

321 38530 

322 38530 

323 _ 38530 

324 38530 

325 _ 38530 

326 38530 

327 38530 

328 38530 

329 38530 

330 38530 

PropoMdRuloK 

161 „ 40185 

34CFR 

PropoMdRulM 

300 39652.40815 

37CFR 

1 40134,41272 

2 38693.  41272 

3 f- 401 34 

4 J.~ 401 34 

203 39483 

204 39483 

38CFn|| 

Proposed  RuIm: 

21 40650 

39CFR 

10 40624 

40CFR 

52 38531,  38532,  38886, 

38887,39167,39484 

61 39168,39485 

65 39680 

81 38886.  38890.  39822, 

40165,41107 
180 38533.  38534.  39488- 

39490.40166 

410 38810 

716 38780 

763 38535 

PropoMd  RutaK 

52 39202.  39203.  39696, 

40185 

55 38557 

60 36832,  39204,  39205, 

41143 

65 38557 

81 38922.41143 

123 38922 

162 39538,  40659 


171 40667 

180 _ 39541,  39542 

716 38800 

41CFR 

Ch.  19 „ 40790 

109-35. ,. 39823 

42CFR 

405 40796 

421 38535 

43CFR 

1 820 „ 4041 2 

2800 38804,  38806 

5440 38695 

5450 38695 

5460 38695 

ProposMi  Rutas: 

3100 ......38923 

31 10....„ 38923 

31 20 38923 

31 30 38923 

Public  Land  Orders: 
4873  (Revoked  by 

PLO  6323) 39493 

5150  (Amended  by 

PLO  6329) 39495 

5173  (Amended  by 

PLO  6329) 39495 

5178  (AmerKled  by 

PLO  6329) 39495 

5179  (Amended  by 

PLO  6329) 39495 

5180  (Amended  by 

PLO  6329) 39495 

5184  (Amended  by 

PLO  6329) 39495 

6229  (Con-ected  by 

PLO  6326) 39495 

631 5 .* 38891 

6316 39490 

6317 39491 

631 8 39491 

631 9 39492 

6320 39492 

6321 39492 

6322 39493 

6323 39493 

6324 39494 

6325 39494 

6326 39495 

6327 39595 

6328 39495 

6329 39495 

6330 39682 

6331 39683 

6332 39683 

6333 39824 

6334 39825 

6335 39825 

6336 4! 39826 

6337 39827 

44CFR 

64 38891,  39499 

65 38893,  391 79 

67 38894 

70 38894-38901 

67 38923-38926 

350 39697 

45CFR 

206 41 108 


232... 


233.. 


234.„ 
238... 
240... 


.41106 
.41106 
.41108 
.41106 
.41106 


46CFR 

4.....i 

10 

26 

35 

78 

97 

109 

151 

157 

167 

185 

196 

502. 

507 

531 

536 


...39683 
....40800 
....39683 
„..  39683 
....  39683 
...39683 
....39683 
....40805 
....40800 
....39683 
,...39683 
...39683 
...40624 
^.40413 
...38685 
...39685 


Proporad  Rules: 

Ch.  1 38707 

7 „ 4081 5 

32 38707 

534 40667 

536 40667 

47CFR 

Ch.  1 40413,  41116 

1 5 „ 401 66 

22 39685 

68 39686 

73 38902.  38903,  39185, 

40168-40173, 40428-40436 

74 401 70-401 75 

90 39502.  4100^  41045 

97 401 78 

Proposed  Rules: 

1 38927 

2 38561 

34 38927 

35 38927 

43 38927 

73 38930-38937.  39207, 

39697,40451-40459 

74 38561 

76 39207.  39212 

81 401 87 

83 40187,  40189 

90 40194,  41046 

94 38561 

49CFR 

1 39687 

1 79 38697 

212 41048 

213 39396 

232 40807 

571 38698 

1011 40631 

1 039 38904 

1 057 39 1 85 

1 090 38904 

1 1 37 39687 

1 300 38904 

PropoMd  RutoK 

173 38708.40816 

178 38708.  40816 

391 39698 

1 1 02 38946 

1033 41 1 44 

1111 40668 


1117.. 
1118- 
1127_ 
1135.. 


50CFR 

17 

20..._ 
32..... 
258... 
285... 


.40616 

.40616 


.39700 
.40616 


....38540,39627 

41252 

40296 

40437 


- .40179 

611 38543.  39186,  40438 

652. .38544 

661 38545 

671 40180 

67^ 40441 

674 39513 

Propossd  Rulse: 

1 1 „...  40670 

1 2.„ 40670 

17 40196.  40673,  41145 

23 .:. —  39219 

37 .  41060 

216 40676 

61 1 ......: 38947 

645 „. 38948 

654 39221 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  loflowing  agencies  have  agreed  to  pubish  aH 
docurnents  on  t«(o  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  normaHy  scheduled  for 
publication  on  a  day  that  will  be  a 
Federat  holiday  w«  be  published  the  next 


wortt  day  following  the.  holiday. 

This  is  a  votuntaiy  progrant  (See  OFR  NOTICE 

41  FR  32914.  August  6.  1976.) 


Tuwday 


ThufKtoy 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/IMHTSA 


DOT/RSPA 


DOT/SLSOC 


DOT/UMTA 


DOT/COAST  GUARD 


USDA/FNS 


USDA/REA 


DOT/FAA 


USDA/REA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


MSPB/OF1M 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/MA 


LABOR 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  15, 1982 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1982 


Quantity        Volume 


Price 


Title  18— Conservation  of  Power  and  Water  Resources       $8.00 
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(FR  Doc.  82-26014 
Filed  9-17-82;  11:17  am| 
Billing  code  3ig&-01-M 


Proclamation  4972  of  September  16,  1982 
Veterans  Day,  1982 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Veterans  Day  affords  all  Americans  a  special  opportunity  to  honor  the  deeds 
of  those  who  sacrificed  so  much  to  answer  the  call  to  arms  during  the  life  of 
this  great  country.  On  this  day,  our  Nation  is  united  in  tribute  to  the  valiant 
men  and  women  who  have  unselfishly  given  of  themselves  to  serve  in  our 
Armed  Forces. 

Words  alone  are  insufficient  to  express  our  lasting  gratitude  and  admiration  to 
those  whose  patriotism  and  courage  have  ensured  our  peace  and  freedom 
despite  threats  of  tyranny  and  aggression.  Significant  disruptions  in  their  lives 
and  other  personal  hardships  have  been  the  price  that  our  Nation's  veterans 
have  paid  so  that  the  rest  of  us  might  enjoy  the  fruits  of  justice  and  liberty. 

In  order  that  we  pay  meaningful  tribute  to  their  efforts,  Congress  has  provided 
(5  U.S.C.  6103(a})  that  November  11  shall  be  set  aside  each  year  as  a  national 
holiday  to  honor  America's  veterans. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  call  on  all  Americans  to  join  in  observing  Thursday, 
November  11, 1982,  as  Veterans  Day.  I  urge  both  public  ceremonies,  as  well  as 
private  thoughts  and  prayers,  in  recognition  of  the  great  contribution  of  our 
veterans  to  an  America  that  today  is  an  example  to  all  nations  of  freedom, 
liberty,  and  democracy.  On  this  day,  let  us  give  special  consideration  to  those 
who  have  died  in  our  Nation's  wars  and  to  those  who  have  been  disabled. 

I  call  upon  Federal,  State  and  local  Government  officials  to  mark  Veterans 
Day  by  displaying  the  flag  of  the  United  States,  and  I  ask  those  Government 
officials  to  support  fully  and  personally  its  observance  by  appropriate  ceremo- 
nies throughout  the  country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  16th  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  985 

Handing  of  Spearmint  Oil  Produced  in 
the  Far  Wes^  Amendment  of 
Subpart— Administrative  Rules  and 
Regulations;  Provisions  Pertaining  to 
Issuance  of  Additional  Allotment 
Bases 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Emergency  final  rule. 


SUMMARV:  This  action  would  establish 
criteria  and  procedures  to  enable  the 
Spearmint  Oil  Administrative 
Committee  to  administer  the  provisions 
contained  in  the  mariceting  order  with 
respect  to  the  issuance  of  additional 
allotment  bases.  The  marketing  order 
provides  that  beginning  with  the  1982-83 
marketing  year,  additional  allotment 
bases  shall  be  made  available  annually 
for  each  class  of  oil  in  the  amount  of  no 
more  than  1  percent  of  the  total 
allotment  bases  for  that  class  of  oil.  This 
action  is  based  upon  a  recommendation 
of  the  Committee.  The  Committee  is 
established  under  the  order,  and  works 
with  the  USDA  in  administering  the 
order. 

EFFECTIVE  DATE:  Effective  September  20, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington,  D.C.  20250. 
(202)  447-5687. 

SUPPLEMCNTARV  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 


William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers. 

It  is  found  that  it  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice 
because  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  emergency  final  action. 
Producers  and  handlers  are  making 
preparations  for  the  production  and 
handling  of  1982  crop  spearmint  oil. 
Hence,  it  is  critical  that  they  know  as 
soon  as  possible  how  much  additional 
allotment  base  and  resulting  annual 
allotment  they  will  have  available  for 
the  1982-«3  marketing  year,  which 
began  June  1, 1982.  This  is  necessary  so 
they  can  plan  their  operations 
accordingly.  Furthermore,  this  rule  is  not 
controversial  because  it  confers  a 
benefit  on  producers  and  imposes  no 
restrictions  on  handlers. 

This  action  amends  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  985.152-985.156:  46  FR  43129)  by 
adding  a  new  §  985.153,  prescribing 
criteria  and  procedures  for  the  issuance 
of  additional  allotment  base  to 
producers.  The  subpart  is  pursuant  to 
Marketing  Order  No.  985,  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  (hereinafter  referred  to  as 
the  "order").  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

Section  985.53(d)  of  the  order  provides 
that  beginning  with  the  1982-83 
marketing  year  the  Committee  annually 
shall  make  additional  allotment  bases 
available  for  each  class  of  oil  in  the 
amount  of  no  more  than  1  percent  of  the 
total  allotment  base  for  that  class  of  oil 
Fifty  percent  shall  be  made  available  for 
new  producers  and  50  percent  made 
available  for  existing  producers. 
Paragraph  (d)  also  authorizes 
establishment  of  rules  and  regulations 
for  use  in  determining  the  distribution  of 
additional  allotment  bases.  In 
establishing  such  rules  the  Coomiittee  is 
required  to  take  into  account,  among 
other  things,  the  minimum  economic 
enterprise  requirements  for  oil 
production,  the  applicant's  ability  to 
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produce  oil,  the  area  where  the  oil  will 
be  produced,  and  other  economic  and 
marketing  fdctors. 

Producers  are  defined  as  either  a 
"new  producer"  or  an  "existing 
producer".  A  "new  producer"  is  any 
person  who  never  was  issued  an 
allotment  base  by  the  Committee  for  a 
class  of  oil  in  any  capacity  either  as  an 
individual  partnership,  corporation  or 
any  other  business  entity.  An  "existing 
producer"  is  any  person  who  was  issued 
an  allotment  base  by  the  Committee  for 
a  class  of  oil  in  any  capacity  either  as  an 
individual  partnership,  corporation  or    ■ 
any  other  business  entity. 

Consistent  with  §  985.53(d)(3)  of  the 
order,  the  procedures  require  the 
Committee  to  determine  the  size  and 
number  of  economic  enterprises  of 
additional  allotment  bases  for  each 
class  of  oil  to  be  made  available  to  new 
producers  in  each  marketing  year.  The 
Committee  would  include  this 
information  in  its  announcements  to  t 

new  producers  informing  them  when  to 
request  additional  allotment  base.  Also, 
consistent  with  §  985.53(d)(3),  the 
Committee  would  determine  whether 
new  producers  requesting  additional 
allotment  base  have  the  abihty  to 
produce  spearmint  oil.  Additional 
allotment  base  would  be  issued  on  a 
random  basis  to  eligible  new  producers. 
The  Conunittee  would  issue  additional 
allotment  base  to  existing  producers  by 
a  different  method.  For  the  1982-83, 
1983-84  and  1984-85  marketing  years, 
additional  allotment  base  would  be 
issued  only  to  existing  producers 
initially  issued  an  allotment  base  of  less 
than  1.200  pounds  of  "Class  1"  Oil  or 
1,800  pounds  of  "Qass  3"  Oil.  This 
recognizes  that  some  of  the  allotment 
bases  initially  issued  were  less  than 
economic  enterprises,  and  the 
Committee's  first  objective  is  to  bring 
those  up  to  these  levels.  Existing 
producers  requesting  additional 
allotment  base  must  demonstrate  their 
ability  to  produce  additional  oil. 

Additional  allotment  bases  to  be 
issued  to  existing  producers  after  the 
1984-85  marketing  year  shall  be 
distributed  equally  to  those  producers 
who  request  additional  base  and  can 
demonstrate  ability  to  produce  the 
additional  oil. 


List  of  Subjects  in  7CFR  Parti 

Marketing  agreements  and  orders:  and 
Spearmint  oil 
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PART  985— MARKETING  ORDER 
ttEGULATING  THE  HANDLING  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  985.152- 
985.156:  46  FR  43129)  is  amended  by 
adding  §  985.153  to  read  as  follows: 

§  985. 1 53    Issuance  of  additional  allotment 
base  to  new  and  existing  producers. 

(a)  Definitions.  (1)  "New  producer" 
means  any  person  who  never  was 
issued  an  allotment  base  by  the 
Committee  for  a  class  of  oil  in  any 
capacity  either  as  an  individual,  or  as  a 
member  of  a  partnership,  corporation,  or 
any  other  business  unit. 

(2)  "Existing  producer"  means  any 
person  who  was  issued  an  allotment 
based  by  the  Committee  for  a  class  of 
oil  in  any  capacity  either  as  an 
individual,  or  as  a  member  of  a 
partnership,  corporation,  or  any  other 
business  unit.  Any  person  who  was 
initially  issued  an  allotment  base  for  a 
class  of  oil  and  changed  identity  of 
operation,  as  set  forth  in  §  985.53(a), 
since  April  14, 1980,  and  requests 
additional  allotment  base  for  that  class 
of  oil  pursuant  to  this  section,  shall  be 
deemed  to  be  an  existing  producer. 

(b)  Any  new  or  existing  producer 
desiring  additional  allotment  base  for 
any  class  of  oil  made  available  by  the 
Committee  pursuant  to  §  985.53(d)(1) 
shall  request  such  base  by  December  1 
prior  to  the  marketing  year  for  which 
such  base  will  be  made  available: 
Provided,  That  additional  allotment 
base  for  the  1982-83  marketing  year 
shall  be  requested  by  September  15. 
1982. 

(c)  Issuance. — (1)  New  producer — ^The 
Committee  shall  determine  the  size  and 
number  of  economic  enterprises  of 
additional  allotment  base  for  each  class 
of  oil  to  be  made  available  to  new 
producers  in  each  marketing  year.  The 
Committee  shall  include  that 
information  in  its  announcements  to 
new  producers  informing  them  when  to 
submit  requests  for  additional  allotment 
bases.  The  Committee  shall  determine 
whether  the  new  producers  requesting 
additional  base  have  ability  to  produce 
spearmint  oil.  The  names  of  all  eligible 
new  producers  shall  be  placed  in  a  lot 
for  drawing,  and  the  Committee  shall 
immediately  notify  each  new  producer 
whose  name  was  drawn  and  issue  that 
producer  an  allotment  base  in  the 
appropriate  economic  enterprise. 

(2)  Existing  producers — (i)  The 
Committee  shall  review  all  requests       ' 
from  existing  producers  for  additional 
allotment  base.  WRh  respect  to 
additional  allotment  base  for  a  class  of 


oil  to  be  issued  by  the  Committee  for  the 
1982-83, 1983-84,  and  1984-«5  marketing 
years,  only  an  existing  producer  initially 
issued  an  allotment  base  of  less  than 
1,200  pounds  of  "Class  1"  Oil,  or  less 
than  1,800  pounds  of  "Class  3"  Oil,  and 
who  has  the  ability  to  produce 
additional  quantities  of  spearmint  oil  for 
the  respective  class  of  oil,  shall  be 
eligible  to  receive  additional  allotment 
base  for  that  class.  Each  eligible 
producer's  name,  along  with  the 
difference  between  1,200  pounds  and 
that  producer's  initial  allotment  base  for 
"Class  1"  OiU  or  1,800  pounds  and  the 
producer's  initial  allotment  base  for 
"Class  3"  Oil,  shall  be  placed  in  a  lot  for 
drawing.  The  Committee  shall  draw  the 
names  and  requested  amounts  of  a 
sufficient  number  of  eligible  producers 
until  the  total  of  the  requested  amounts 
equals  or  exceeds  the  total  of  additional 
allotment  base  f6r  each  class  of  oil 
available  for  that  marketing  year.  The 
last  producer  shall  receive  the  amount 
requested  by  him.  The  Committee  shall 
immediately  notify  each  existing 
producer  whose  name  was  drawn  by 
issuing  that  producer  an  allotment  base 
for  the  appropriate  amount. 

(ii)  For  each  marketing  year  after  the 
1984-85  marketing  year,  each  existing 
producer  of  a  class  of  spearmint  oil  who 
requests  additional  allotment  base  and 
has  the  ability  to  produce  additional 
quantities  of  that  class  of  spearmint  oil 
shall  be  eligible  to  receive  a  share  of  the 
additional  allotment  base  for  that  class 
of  oil.  Additional  allotment  base  to  be 
issued  by  the  Committee  for  a  class  of 
oil  shall  be  distributed  equally  among 
the  eligible  producers  for  that  class.  The 
Committee  shall  immediately  notify 
each  producer  who  is  to  receive 
additional  allotment  base  by  issuing  that 
producer  an  allotment  base  in  the 
appropriate  amount. 

(d)  The  person  receiving  any 
additional  allotment  base  pursuant  to 
this  section  shall  submit  to  the 
Committee,  evidence  of  an  ability  to 
produce  and  sell  oil  from  such  allotment 
base  in  the  first  marketing  year 
following  issuance  of  such  base. 
Allotment  base  issued  under  this  section 
shall  not  be  transferred  for  at  least  two 
years  following  issuance. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  14, 1982. 

D.  S.  Kuiyloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc  8Z-ZS837  Filed  »-17-82:  KM  am) 
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Farmers  Home  Administration 
7  CFR  Parts  1823  and  1901 

Loans  to  Timber  Development 
Organizations 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  its  regulation  regarding  loans  to 
timber  development  organizations.  This 
regulation  is  being  removed  because  it  is 
not  needed  and  no  need  for  it  is 
anticipated  in  the  future.  The  intended 
effect  of  this  action  is  to  remove  an 
unneeded  regulation  from  the  CFR. 

EFFECTIVE  DATE:  September  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  Beckham,  Farm  Real  Estate 
and  Production  Division,  USDA,  FmHA, 
Room  5320,  South  Agriculture  Building, 
Washington,  DC  20250,  Telephone:  (202) 
475-4002. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  exempt  from  those 
requirements  since  it  is  an  internal 
agency  management  action  to  remove 
an  unneeded  regulation  from  the  CFR. 
The  Timber  Development  Loan  program 
has  been  in  effect  since  December  21, 
1966.  However,  to  this  date,  no  loans 
have  been  made  under  this  program  and 
FmHA  foresees  no  loans  being  made  at 
any  time  in  the  future.  The  only 
indicated  interest  in  Timber 
Development  loans  has  been  from 
individual  applicants  whose  needs  can 
be  met  under  other  existing  FmHA  loan 
programs. 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  the  action  is 
administrative  in  nature  and  publication 
for  comment  is  unnecessary. 

The  FmHA  program  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  State  and  local  clearinghouse 
review  in  the  manner  delineated  in 
FmHA  Instruction  1901-H. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
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constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

The  Timber  Development  Loan 
program  is  not  listed  in  the  current 
Catalog  of  Federal  Domestic  Assistance 
(CFDA). 

List  of  Subjects 

7  cm  Part  1823 

Forest  and  forest  products,  Loan 
programs — agriculture,  Rural  areas. 

7  CFR  Part  1901 

Rural  areas,  Loan  programs.  Grant 
programs. 

Accordingly,  Chapter  XVIII  of  Title  7. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY 
FACILITIES,  DEVELOPMENT, 
CONSERVATION,  UTILIZATION 

Subpart  F— Loans  to  Timber 
Development  Organizations 

§§1823.161-1823.178    [Removed  and 
Reserved] 

1.- Sections  1823.161  through  1823.178 
are  removed  and  reserved. 

PART  1901-PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  D— Davis-Bacon  Act 

§1901.152    [Amended] 

2.  Section  1901.152  is  amended  by 
removing  paragraph  (a)(2)  and 
renumbering  paragraphs  (a)  (3)  through 
(a)(6)  to  paragraphs  (a)(2)  through  {a)(5) 
respectively. 

(5  U.S.C.  301;  7  U.S.C.  1989;  7  CFR  2.23,  7  CFR 
2.70) 

Dated:  September  2, 1982. 

Michael  E.  Brunner. 

Acting  Administrator,  Farmers  Home 
Administration. 

[FR  Doc  az-2583e  Filed  9-\7-«t  8.-4S  amj 
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7  CFR  Parts  1910  and  1944 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

AQENCV:  Farmers  Home  Administration, 
USDA. 

ACnOM;  Final  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA)  revises  its 


regulations  relating  to  loan  making  for 
multiple  family  housing  (MFH)  loans 
made  by  the  Agency.  TTiis  revision 
modifies  the  present  system  of  assigning 
borrower  case  numbdrs.  This  action  is 
taken  because  the  present  system  of 
assigning  case  numbers  contributes  to 
misapplication  of  loan  payments  and  an 
inaccurate  data  base  for  measuring 
MFH  caseload.  The  revised  system  will 
permit  the  coding  of  a  future  initial  MFH 
loan  as  project  number  01.  A  subsequent 
loan  for  the  same  project  will  be  coded 
in  numerical  sequence.  The  new  system 
will  result  in  easier  identification,  and 
hence  less  error,  of  initial  MFH  loans  for 
the  correct  accounting  of  loan  and 
subsidy  payments  or  credits.  It  will  also 
provide  a  more  accurate  data  base  for 
measuring  MFH  caseload. 
EFFECTIVE  DATE:  September  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanine  Johnson,  Multi-Family  Housing 
Servicing  and  Property  Management 
Division,  Room  5321-S,  Farmers  Home 
Administration,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250, 
Telephone  (202)  382-1611. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements.  This  is  an  internal 
regulation  which  relates  only  to  agency 
management.  Borrower  case  numbers 
are  assigned  by  the  Agency  and  used  to 
track  obligation  and  disbursement  of 
funds,  borrower  payments  and  other 
account  transactions.  It  is  the  policy  of 
this  Department  that  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  this  change 
involves  only  internal  agency 
management  and  publication  for 
comment  is  unnecessary. 

This  regulation  does  not  directly 
affect  any  FmHA  program  or  projects 
which  are  subject  to  A-95  clearinghouse 
review. 

CFDA  Numbers  and  Titles:  10.405 
Farm  Labor  Housing  Loans  and  Grants; 
10.411  Rural  Housing  Site  Loans;  10.415 
Rural  Rental  Housing  Loans. 

This  action  requires  no  increases  in 
costs  to  the  Government  or  the  public. 
There  is  no  impact  on  proposed  budget 
levels  and  funding  allocation  will  not  be 
affected  because  of  this  action.  We  have 
determined  that  this  regulation 
maximizes  net  benefit  to  society  at  the 
lowest  net  cost. 


The  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impa..: 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L  91-190.  an  Environmental 
Impact  Statement  is  not  required. 

This  action  is  taken  to  provide  for  a 
new  MFH  Case  Number  system 
whereby  the  State  Director  will  assign  a 
unique  borrower  case  ntmiber  for  each 
individual  MFH  project.  This  new 
system  will  reduce  the  number  of 
misapplied  loan  payments  on  MFH 
accounts  and  facilitate  providing  more 
timely  and  accurate  accoimt  status 
reports  to  borrowers. 

The  agency  presently  uses  the 
borrower's  social  security  number  or  tax 
number,  combined  with  a  state  and 
county  code,  to  form  a  case  number 
unique  to  the  individual  borrower.  When 
a  borrower  has  more  than  one  project  in 
the  same  county,  the  only  distinction  for 
each  project  is  a  separate  loan  number. 
This  similarity  in  case  numbers 
contributes  to  misapplication  of  loan 
payments.  When  a  loan  payment  is 
misapplied  considerable  staff  time  is 
required  to  identify  the  error  and  correct 
the  accounts.  Misapplied  payments 
result  in  inconvenience  of  borrowers 
and  diminish  the  agency  credibility  with 
borrowers. 

This  new  system  will  provide  the 
agency  with  a  better  data  base  for 
measuring  MFH  project  caseload.  These 
caseload  figures  are  used  by  the  agency 
for  administrative  determinations  and 
also  to  provide  program  data  to  the 
Congress  and  the  public 

List  of  Subjects 

7  CFR  Part  1910 

Applications,  Credit.  Loan  programs — 
agriculture.  Loan  programs — housing 
and  community  development.  Low  and 
moderate  income  housing,  Marital  status 
discrimination.  Sex  discrimination. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Handicapped,  Loan 
programs — chousing  and  community 
development,  Low  and  moderate  income 
housing — rental,  Mortgages,  Nonprofit 
organizations.  Rent  subsidies.  Rural 
housing. 

Accordingly,  FmHA  amends  Part  1910, 
Subpart  A,  and  Part  1944.  Subpart  E. 
Chapter  XVin  of  Title  7  of  the  Code  of 
Federal  Regulations  as  follows: 
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PART  1910— GENERAL 

SubfMrt  A— Receiving  and  Processing 
Applications 

1.  Section  1910.3  is  amended  by 
revising  paragraph  (i),  relettering 
paragraph  (j)  to  (k)  and  adding  a  new 
paragraph  (jj  to  read  as  follows: 

1 1910.3    Receiving  applications. 

***** 

(i)  For  all  loans  and  grants  except 
RRH.  RCH.  RHS  and  LH  loans  and 
grants  covered  in  paragraph  (j)  of  this 
section.  FmHA  will  normally  use  the 
Social  Security  number  or  Internal 
Revenue  Service  (IRS)  tax  number, 
whichever  is  appropriate,  as  a  borrower 
identification  number.  The  applicant's 
Social  Seciirity  or  IRS  tax  number, 
preceded  by  the  State  and  county  code 
number,  will  constitute  the  entire  case 
number  to  be  used  on  all  FmHA  forms.  If 
the  applicant  is  an  individual,  the  Social 
Security  number  should  be  used.  If  the 
applicant  is  a  legal  entity,  its  IRS  tax 
number  will  be  used.  If  the  applicant 
does  not  have,  or  does  not  authorize  use 
of  a  Social  Security  number  for 
identification  purposes,  the  Finance 
Office  will  assign  a  number.  No 
applicant  will  be  denied  any  right, 
benefit,  or  privilege  provided  by  law 
because  of  refusal  to  disclose  a  Social 
Security  number.  Any  applicant 
requested  to  disclose  a  Social  Security 
number  in  the  completion  of  a  loan 
application  will  be  orally  counseled  or 
advised  in  writing  that 

(1]  Disclosure  of  the  Social  Security 
number  is  voluntary  and  that  refusal  to 
disclose  the  Social  Security  number  will 
not  result  in  any  adverse  action;  and 

(2)  The  Social  Security  number  is  used 
in  the  identification  of  loan  records  and 
in  the  administration  of  payment 
transactions. 

U)  For  all  RRH.  RCH,  RHS  and  LH 
loans  and  grants,  the  State  Director  will 
assign  a  unique  case  number  to  each 
project  using  the  Multiple  Family 
Housing  Case  Number  Format  on  the 
Forms  Manual  Insert  for  Form  FmHA 
1940-1,  "Request  for  Obligation  of 
Funds". 


PART1M4— HOUSMQ 

Subpart  E— Rural  Rental  Housing  Loan 

Authortzatloaa 
91944.232    [Amendad] 

2.  SecUon  1944.232(dl(2)  is  amended  to 
change  Form  "FmHA  440-1"  to  "FmHA 
1940-1"  in  the  list  of  loan  docket  items. 


3.  Section  1944.233  is  amended  by 
renumbering  paragraphs  (b)(2)(i)  (A) 
through  (F)  to  (b)(2){i)  (B)  through  (G). 
respectively,  and  adding  a  new 
paragraph  (b](2)(i)|^]  to  read  as  follows: 

§  1944.233    Loan  approvaL 

***** 

(b)  Loan  approval  action.  *  *  * 
(2)  Approval  or  disapproval  of  a  loan 
(i)  Approval.  *  *  * 

(A)  The  State  Director  will  assign  the 
appropriate  case  number  to  the  loan 
using  the  Multiple  Family  Housing  Case 
Number  Format  on  the  Forms  Manual 
Insert  for  Form  FmHA  1940-1,  "Request 
for  Obligation  of  Funds." 


§1944.233    [Amended] 

4.  Section  1944.233  is  amended  by 
changing  the  reference  "Form  FmHA 
440-1"  to  "Form  FmHA  1940-1"  in 
paragraphs  (b)(2](i](B],  line  two; 
(b){2)(i)(C),  line  nine;  (b)(2)(i)(D),  line 
three;  (b)(2)(ii).  line  five;  (b)(3Kii),  line 
two;  and  (b)(3)(iii).  line  two.  r 

§1944.236    [Amended] 

5.  Section  1944.236,  paragraph  (c)t2). 
line  three,  is  amended  by  changing  the 
reference  "Form  FmHA  440-1"  to  "Form 
FmHA  1940-1." 

§1944.238    [Amended] 

6.  Section  1944.238,  line  seventeen,  is 
amended  by  changing  the  reference 
"Form  FmHA  440-1"  to  "Form  FmHA 
1940-1." 

(42  U.S.C  1480:  7  CFR  2.23:  7  CFR  2.70) 

Dated:  August  17. 1982. 

Charlea  W.  Shuman, 

Administrator.  Farmers  Home 
Administration. 

|FR  Doc  «2-29a50  Filed  S-17-82:  MS  am) 
BILLINQ  CODE  S410-07-H 


7  CFR  Part  1951 

Borrower  Supervision,  Servicing  and 
Collection  of  Single  Family  Housing 
Loan  Accounts 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  [FmHA]  amends  its 
regulations  regarding  servicing  and 
collection  of  502  and  504  Single  Family 
Housing  Loan  Accounts.  The  intended 
effect  of  this  action  is  to  authorize  the 
use  of  contractors  to  perform  specific 
servicing  actions  and  collect  payments 
on  single  family  housing  loan  accounts 
on  a  pilot  basis  in  Indiana  and  Puerto 
Rico.  This  action  is  being  taken  to 


develop  a  more  effective  means  of 
managing  delinquent  accounts. 

EFFECTIVE  DATE:  September  20. 1982. 

FOR  FURTHER  INFORIIATIGN  CONTACT. 

Don  Mahaffey,  Servicing  Branch,  Single 
Family  Housing,  Farmers  Home 
Administration.  USDA.  Room  5309. 
South  Agriculture  Building.  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20250.  Telephone:  202- 
382-1452. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
Agency  management  concerning 
contracts  entered  into  for  the  .  ervicing 
and  collection  of  single  family  housing 
loan  accounts  on  a  pilot  basis. 

It  is  the  policy  of  tRis  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comments 
notwithstanding  the  exemption  in  5 
U.S.C.  533  with  respect  to  such  rules. 
This  action,  however,  is  not  published 
for  proposed  rulemaking  since  the 
purpose  of  this  change  involves  only 
Agency  management,  and  publication 
for  comment  is  unnecessary. 

Catalog  of  Federal  Domestic 
Assistance  numbers  are:  10.410  Low  to 
Moderate  Income  Housing  Loans  (Rural 
Housing  Loans — Section  502 — Insured). 
10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  Clearinghouse 
review.  This  document  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1901-G,  "Environmental 
Impact  Statements."  It  is  the 
determination  of  FmHA  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Part  1951 

Account  servicing.  Low  and  moderate 
income  housing  loans — servicing. 

PART  1951— SERVtCINQ  AND 
COLLECTIONS 

Accordingly,  Subpart  G  of  Part  1951, 
Chapter  XVIIL  Title  7.  Code  of  Federal 
Regulations  is  amended  by  revising 
S  1951 J02  to  read  as  follows: 
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91951.302    AuthorttiM  and 
rMponsibilWe*. 

County  Supervisors  are  responsible 
for  borrower  supervision  and  servicing 
and  collecting  all  Single  Family  Housing 
loans  as  prescribed  by  this  Subpart 
under  the  general  guidance  and 
supervision  of  District  Directors  and 
State  Office  personnel.  Where  a 
servicing  and  collection  contract  has 
been  entered  into  between  the  FmHA 
National  Office  and  a  contractor,  the 
contractor  is  responsible  for  those 
servicing  and  collection  actions 
contracted  for  and  RH  loans  covered  by 
the  contract. 

(42  U.S.C.  1480;  7  CFR  2.23.  7  CFR  2.70) 

Dated:  September  1, 1982. 

Michael  E.  Brunner, 

Acting  Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  82-25835  Filed  9-17-82: 8:45  am) 
HLUMQ  CODE  3410-07-M 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  309  and  381 

(Docket  No.  81-041F] 

Expanded  Use  of  Microbiological 
Screening  Procedures 

AQENCV:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide  inplant 
screening  of  livestock  and  poultry 
suspected  of  being  contaminated  by 
antimicrobial  residues.  In  the  past, 
suspect  livestock  and  poultry  carcasses 
and  parts  of  carcasses  were  retained 
until  tissue  sample  test  results  could  be 
obtained  from  USDA  laboratories. 
Implementation  of  this  rule  will  permit 
the  use  of  a  swab  test  on  premises  to 
detect  the  presence  of  antimicrobial 
residues  in  suspect  animals.  By  using 
this  test,  inspection  personnel  will  be 
able  to  determine  if  the  suspect  product 
can  be  passed  and  released,  or  if  the 
product  must  be  retained  for  additional 
testing. 

EFFECTIVE  DATE:  October  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  John  E,  Spaulding.  Director,  Residue 
Evaluation  and  Surveillance  Division, 
Science  Program.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-2807. 
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SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  Agency  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  this  proposal  is  not  a  "major  rule". 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more.  It 
will  not  result  in  a  major  increase  in 
costs  of  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  ddmestic  or  export 
markets. 

The  only  alternative  to  this  final  rule 
would  be  the  continuation  of  current 
procedures  which  require  retention  of  all 
suspect  carcasses  and  parts  while 
appropriate  testing  for  antimicrobial 
residues  is  being  conducted  by  USDA 
laboratories.  While  continuation  of 
these  procedures  would  eliminate  the 
expenses  of  establishing  inplant  testing, 
it  is  anticipated  that  the  long  term 
savings  of  a  Swab  Test  on  Premises 
(STOP)  operation  outweigh  the  expenses 
of  establishing  it.  Expansion  of  STOP 
would  result  in  more  expeditious 
determinations  regarding  suspect 
carcasses  and  parts.  FSIS  scientists 
have  been  able  to  reduce  the  cost  of 
establishing  this  program  by  developing 
a  microbiological  test  plate  which 
remains  stable  at  room  temperatures  for 
at  least  6-9  months.  Previously  the  test 
plates  were  not  stable  this  long. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601). 
because  it  places  no  new  requirements 
on  industry.  It  only  would  affect  USDA 
inplant  operating  procedures. 

Background 

Pursuant  to  section  4  of  the  Federal 
Meat  Inspection  Act  (FMIA)  (21  U.S.C. 
604)  and  section  6(b)  of  the  Poultry 
Products  Inspection  Act  (PPIA)  (21 
U.S.C.  455(b)),  the  Department  of 
Agriculture  conducts  post-mortem 
inspection  of  carcasses  and  parts  of 
carcasses  of  cattle,  sheep,  swine,  goats, 
horses,  and  other  equines;  and  chickens, 
turkeys,  ducks,  geese  and  guineas, 
respectively.  The  purpose  of  the 
inspection  is  to  detect  adulterated 
carcasses  and  parts,  and  prevent  their 
use  as  human  food. 

On  March  12, 1982,  the  Agency 
proposed  to  amend  the  Federal  meat 


and  poultry  products  inspection 
regulations  to  establish  inplant  testing 
procedures  that  would  determine 
whether  carcasses  or  parts  of  carcasses 
had  been  contaminated  with 
antimicrobial  residues  (47  FR  10656). 
The  proposed  inplant  testing  would  be 
used  to  determine  whether  the  suspect 
product  was  safe,  wholesome,  and 
unadulterated  and  could  therefore  be 
released,  or  whether  the  product  should 
be  retained  until  additional  testing  could 
be  conducted  by  USDA  laboratories. 

Comments 

The  Agency  received  10  comments  in 
response  to  the  proposal:  4  from  meat 
and  poultry  processors.  4  from  meat  and 
poultry  trade  associations,  1  from  a 
State  university,  and  1  from  a  private 
citizen.  Six  of  the  comments  favored  the 
proposal  and  4  opposed  its 
promulgation.  The  substantive 
comments  can  be  grouped  according  to  3 
general  issues.  The  issue  most  often 
addressed  by  the  comments  was  that 
processing  delays  might  result  from  the 
testing.  Alternative  testing  and  animal 
identification  were  the  other  2  issues. 
These  3  issues  are  addressed  below. 
1.  Processing  delays  resulting  from 
the  testing.  Five  of  the  comments 
addressed  processing  delays  that  could 
be  attributed  to  the  testing  procedure. 
The  most  frequendy  expressed  concern 
was  that  processing  delays  could  be 
caused  by  unreliable  testing  results  and/ 
or  over-administration  of  the  test.  One 
commentor  was  concerned  that 
inaccurate  results  could  necessitate 
further  testing  and  thus  inappropriate 
retention  of  product.  Another  of  the 
comments  suggested  that  inspection 
personnel  would  conduct  unnecessary 
testing  which  would  result  in  processing 
delays. 

The  Agency  has  considered  each  of 
these  comments.  The  instroduction  of 
these  procedures  in  testing  cull  dairy 
cattle  (9  CFR  309.16(a))  has  not  resulted 
in  processing  delays;  nor  have  any 
questions  arisen  concerning  over- 
administration  of  the  test  or  the 
accuracy  of  the  test  results.  In  fact,  2  of 
the  comments  from  meat  processors 
discuss  the  time  and  money  savings  they 
have  experienced  since  the  initiation  of 
the  STOP  program. 

Further,  the  Agency  believes  that 
processing  delays  should  be  greatly 
reduced  by  inplant  screening.  The  past 
testing  procedures  required  that  samples 
be  sent  to  USDA  laboratories  for 
analysis.  Decisions  concerning  product 
adulteration  resulting  from  residue 
contamination  had  to  be  deferred  from  1 
to  2  weeks,  depending  upon  the  time 
required  to  transmit  the  tissue  samples. 
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conduct  the  tests  and  receive  the  testing 
results.  Now  these  decisions  can  be 
made  within  1ft  hours  after  the  sample  is 
taken.  This  procedure  eliminates  the 
need  to  retain  suspect  product  longer 
than  overni^t  unless  the  test  results 
indicate  the  presence  of  unacceptable 
residue  levels.  Sach  results  would  be 
subject  to  confirmation  by  further 
testiag  in  a  USDA  laboratory. 

Testing  accuracy  is  indicated  by  the 
fact  that  the  inplant  STOP  testing 
procedures  are  the  same  as  initial 
testing  procedures  in  use  at  USDA 
laboratories  for  the  past  5  to  8  years. 

2.  Alternative  testing.  Two  of  the 
comments  mentioned  alternative  testing. 
One  comment  from  a  meat  processing 
company  suggested  that  the  testing  be 
used  as  a  preslaughter  tool  for 
determining  residue  levels. 

The  agency  has  recently  announced 
the  institution,  in  cooperation  with 
Producer  Associations,  of  the  Total 
Residue  Avoidance  Program  (TRAP). 
TRAP  focuses  on  preventing  residue 
problems  at  the  producer  level.  This 
program  should  help  to  avert  large-scale 
residue  problems.  The  program  will 
offer,  in  part,  preslaughter  residue 
testing.  Because  the  program  is  under 
development  the  Agency  does  not 
anticipate  any  regulatory  action  at  this 
time.  Additional  information  on  TRAP  is 
available  by  contacting  Dr.  John 
^}aulding.  (202)  447-2407. 

A  second  comment  regarding 
alternative  testing  was  offered  by  a 
State  university.  The  comment  included 
a  research  pubhcation  detailing  the 
development  of  a  procedure  that  used 
an  adhesive  tape  method  to  determine 
residue  levels. 

The  Agency  has  reviewed  the 
publication  but  is  not  taking  any  action 
based  upon  it  at  this  time.  This  testing 
procedure  is  not  within  the  scope  of  the 
original  proposal  and  therefore,  if 
meritorious,  should  be  the  subject  of  a 
petition  for  a  separate  proposal. 

3.  Animal  identification.  One 
comment  from  a  meat  trade  association 
opposedthe  implementation  of  STOP 
until  mandatory  animal  identification  is 
instituted.  The  comment  asserted  that 
processors  may  suffer  losses  when 
contaminated  product  can  not  be  traced 
back  to  its  ori^nal  source. 

While  animal  identification  may 
reduce  losses  to  processors,  those 
processor*  that  keep  adequate  records 
should  be  able  to  trace  back  the  vast 
majority  of  animals  to  their  point  of 
origin.  In  any  case,  this  matter  is  beyond 
the  scope  of  this  proceeding  and  should 
be  addressed  in  separate  rulemaking. 


Fmal  Rule 

After  careful  consideration  of  the 
comments  presented,  the  Agency  has 
decided  to  publish  the  final  rule  as 
proposed.  This  final  rule  permits  inplant 
screening  of  any  species  of  livestock  or 
poultry  to  detect  the  presence  of 
unlawJFul  levels  of  antimicrobial 
residues.  Indexing  Terms.  As  required 
by  1  CFW  1«.20  (46  FR  7182,  January  22, 
1981)  the  following  are  the  indexing 
terms  for  this  regulation: 

List  of  Subjects 

if  cm  Part  309 

Ante-ihortem  inspection  and  meat 
inspection. 

9  CFR  Part  381 

Ante-mortem  inspection  and  poultry 
inspection. 

PART  309— AVITE-MORTEM 
INSPECTION 

1.  The  authority  citation  for  Part  309 
reads  as  follows: 

Authority:  Sections  4  and  21.  34  Stat  1280. 
1264,  as  amended.  21  U.S.C  603,  604.  821;  81 
Stat.  584,  58a  592,  593,  42  FR  35625.  35626. 
35631. 

2.  Section  309.16(a)  (9  CFR  309.16(a)) 
is  revised  to  read  as  follows: 

§  309.16    Uvestocfc  suspected  of  having 
biological  residues. 

(a)  Except  as  provided  by  paragraph 
(c)  oif  this  section,  livestock  suspected  of 
having  been  treated  with  or  exposed  to 
any  substance  that  may  impart  a 
biological  residue  that  would  make  the 
edible  tissues  unfit  for  human  food  or 
otherwise  adulterated,  shall  be  handled 
in  compliance  with  the  provisions  of  this 
paragraph.  They  shall  be  identified  at 
ofHcial  establishments  as  "U.S. 
Condemned."  These  livestock  may  be 
held  under  the  custody  of  a  Program 
employee,  or  other  official  designated  by 
the  Administrator,  ontil  metabolic 
processes  have  reduced  the  residue 
sufficiently  to  make  the  tissues  fit  for 
human  food  and  otherwise  not 
adulterated.  When  the  required  time  has 
elapsed,  the  livestock,  if  returned  for 
slaughter,  must  be  re-examined  on  ante- 
mortem  inspection.  To  aid  in 
determining  the  amount  of  residue 
present  in  the  tissues,  officials  of  the 
Program  may  permit  the  slaughter  of  any 
such  livestock  for  the  purpose  of 
collecting  tissues  for  analysis  for  the 
residue.  Such  analysis  may  include  the 
use  of  inplant  screening  procedures 
designed  to  detect  the  presence  of 
antimicrobial  residues  in  any  species  of 
livestock. 


PART  381— MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

3.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  iBspection  Act.  as  amended  by  the 
Wholesome  Poultry  ProducU  Act  (21  U.S.C. 
451  et  seq.):  the  Talmadge-Aiken  Act  of 
Septemt)er  28,  W82,  (7  U.S.C.  450);  and 
Subsection  21(b)  of  the  Federal  Water 
PoUutioa  Control  Act  as  amended  by  Pub.  L. 
91-224  and  by  other  laws  (33  U.S.C  1254). 

4.  Section  381.74  (9  CFR  381.74)  is 
revised  to  read  as  follows: 

§  381.74    Poultry  suspected  of  havkif 
t>iologteal  residue*. 

When  any  poultry  at  an  official 
establishment  is  suspected  of  having 
been  treated  with  or  exposed  to  any 
substance  that  may  impart  a  biological 
residue  that  would  make  their  edible 
tissues  adulterated,  they  shall,  at  the 
option  of  the  operator  of  the 
establishment,  be  processed  at  the 
establishment  and  the  carcasses  and  all 

'parts  thereof  retained  under  U.S. 
Retained  tags,  pending  final  disposition 

|in  accordance  with  §  381.80,  of  this  Part, 
and  other  provisions  in  Subpart  K;  or 
they  shall  be  slaughtered  at  the 
establishment  and  buried  or  incinerated 
in  a  manner  satisfactory  to  the 
inspector.  Alternatively,  such  poultry 
may  be  returned  to  the  grower,  if  further 
holding  is  likely  to  result  in  their  not 
being  adulterated  by  reason  of  any 
residue.  The  Inspection  Service  will 
notify  the  other  Federal  and  State 
agencies  concerned  of  such  action.  To 
aid  in  determining  the  amount  of  residtie 
present  in  the  poultry,  officials  of  the 
Inspection  Service  may  permit  the 
.  slaughter  of  any  such  poultry  for  the 
purpose  of  collecting  tissues  for  analysis 
of  the  residue.  Such  analysis  may 
include  the  use  of  inplant  screening 
procedures  designed  to  detect  the 
presence  of  antimicrobial  residues  in 
any  species  of  poultry. 

Done  at  Washington.  D.C.,  on  Septeml)er  8, 
1962. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc  82-25851  PUwl  9-17-82:  8:45  am) 
BILUMQ  COOC  »4tO-OlfMI 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I,  Parts  1, 20. 21  arid  73 

Minor  Clarifytng  Amandmenta 

AOENCV:  Nudear  Regulatory 
Commission. 
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ACTION:  Final  role. 


summary:  The  Nuclear  Regulatory 
ConuiBBsion  (NRC)  is  amending  its 

regulations  to  codify  nomenclature 
changes  required  by  a  reorganization  of 
NRC  staff  activities;  to  reflect  the 
reassignment  of  the  responsibility  for 
implementing  the  Paperwork  Reduction 
Act  and  for  preparing  the  monthly 
Nuclear  Regulatory  Commission 
Issuances:  to  indicate  a  change  in  the 
commefcial  telephone  number  for  the 
NRCs  Region  IV  Office:  and  to 
announce  that  the  NRC  Region  IV 
Uranium  Recoveiy  Field  Office,  located 
in  Denver,  Colorado,  will  become 
operational  on  October  4, 1982.  The 
amendments  are  necessary  to  inform  the 
public  of  these  administrative  changes 
to  NRC  regulations. 
•  EFFECTIVE  date:  September  20, 1982. 
RM  niRTMEII  MFORMATtON  CONTACT: 
John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  301- 
492-7086. 

SUPPLEMENTARY  INFORMATION:  10  CFR 
Chapter  I:  On  October  16, 1981,  the 
Commission  announced  a 
reorganization  of  NRC  staff  activities. 
This  reorganization  will  be 
accomplished  through  a  regionalization 
program  that  will  enlai^e  the  role  of  the 
NRC'b  regional  offices.  The  objectives  of 
reorganization  are  to  improve  control 
over  requirements  imposed  on  NRC 
licensees  and  focus  the  priorities  of  the 
agency  and  the  nuclear  industry  on 
those  requirements  having  the  greatest 
safety  significance.  As  a  result  of  the 
reorganization,  certain  nomenclature 
changes  are  required  to  reflect  the 
expaaded  role  of  the  regional  offices. 

10  CFR  Part  1:  The  NRC  has 
transferred  the  implementation  of  the 
Paperwork  Reduction  Act  and  the 
responsibility  for  the  preparation  of 
Nuclear  Regulatory  Commission 
Issuances,  including  managing  the 
collection,  review,  and  publication  of 
Office,  Board,  and  Commission 
documents,  from  the  Division  of  Rules 
and  Records  to  the  Division  of  Technical 
Infonnation  and  Document  Control 
These  tfaosfers  wiU  result  in  a  more 
efficieat  pairing  of  resources  and 
responsibilities.  In  addition,  on  ]une  16, 
1982,  the  Commission  decided  to  locate 
the  Region  IV  Uranium  Recovery  Field 
Office  in  Denver,  Colorado.  The  Field 
Office  will  be  responsible  for  health, 
safety,  and  environmental  reviews:  the 
licenaing  of  uranium  recovery  facilities. 


whidi  include  mills  and  in-situ 
operations;  providing  technical 
assistance  to  Agreement  States 
regarding  uranium  recovery  facilities: 
and  performing  inspections  of  these 
facilities. 

On  October  4. 1962.  the  NRC  R^on 
IV  Uranium  Recovery  Field  Office  will 
become  operational.  The  address  for  the 
Field  Office  is  730  Simms  Street.  P.O. 
Box  25325,  Denver,  Colorado  80225. 

10  CFR  Parts  2D,  21,  and  73:  (1) 
Effective  August  1, 1982,  the  commercial 
telephone  number  for  the  NRCs  Region 
rV  Office  located  at  611  Ryan  Plaza 
Drive.  Arlington,  Texas,  will  be  changed 
to  817-^860-8100:  (2)  Effective  October  4, 
1982,  the  NRC  Region  IV  Uranium 
Recovery  Field  Office,  located  at  730 
Simms  Street.  P.O.  Box  25325,  Denver. 
Colorado  80225.  will  become 
operational.  The  telephone  number  for 
the  Denver  Field  Office  will  be 
(Commercial)  303-234-7232,  (FTS)  234- 
7232. 

Because  these  are  nonsubstantive 
amendments  dealing  with 
administrative  procedural  matters,  good 
cause  exists  for  finding  that  the  notice 
and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  unnecessary  and  for  making  the 
amendments  effective  upon  publication. 

list  of  Subjects 

10  CFR  Part  1 

Organization  and  functions. 

W  CFR  Part  20 

Byproduct  material.  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  requirements. 
Special  nuclear  material.  Source 
material  Waste  treatment  and  disposal. 

10  CFR  Port  21 

Nuclear  power  plants  and  reactors. 
Penalty.  Radiation  protection.  Reporting 
requirements. 

10  CFR  Part  73 

Hazardous  materials — transportation, 
Nuclear  material  Nuclear  power  plants 
and  reactors.  Penalty,  Reporting 
requirements,  Security  measures. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974.  as  amended,  and  5  U.S.C 
552  and  553,  the  following  amendments 
to  10  CFR  Chapter  1  and  10  CFR  Parts  1, 


20,  21,  and  73  are  published  as  a 
document  subfect  to  codification. 

(Sec.  161,  Pub.  L.  88-708. 08  Stat  9M,  as 
amended  (42  U.S.C  2201M 

CHAPTER  l-MUCLEAR  REGULATORY 
COMMISSION 

1.  In  10  CFR  Chapter  I,  all  references 
to  "Regional  Director"  are  changed  to 
read  "Reponal  Administrator,"  and  all 
references  to  **Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office"  are 
changed  to  "Nuclear  Regulatory 
Commission  Regional  Office." 

PART  1--STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

2.  In  §  1.3.  paragraph  (b)  is  revised  to 
read  as  follows: 

§1.3    LocaUen  of  principal  ofNcaa  and 
Reo'^''^  Oflicaa, 


(b)  The  addresses  ol  the  NRC 
Regional  Offices  (see  S  1-64)  are: 

Region  I.  USNRC,  631  Park  Avenue,  King 

of  Prussia,  PA  19406 
Region  U,  USNRC.  101  Marietta  Street. 

Suite  3100,  AUanta.  GA  30303 
Region  III.  USNRC  799  Roosevelt  Road. 

Glen  Ellyn.  IL  60137 
Region  IV.  USNRC,  611  Ryan  Plaza 

Drive.  Suite  lOOa  Ariington,  TX  76012 
USNRC,  Region  IV  Uranium  Recovery 

Field  Office.  730  Simms  Street,  P.O. 

Box  25325.  Denver.  CO  80225 
Region  V.  USNRC,  1450  Maria  Lane, 

Suite  2ia  Wahut  Creek,  CA  94596 

3.  In  §  1.41,  paragraphs  (d)  and  (f)  are 
revised  to  read  as  follows: 

§1.41    Offica  of  Administratton. 

«         «        «        •        * 

(d)  The  Division  of  Technical 
Information  and  Document  Control  is 
responsible  for  implementing  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  for  planning  and  directing 
the  production  (exclusive  of  writing)  and 
control  of  NRC  documents.  Its 
responsibilities  include  typing  services, 
publication  and  graphics;  NRC 
management  directives:  document 
evaluation,  dissemination,  storage,  and 
retrieval:  and  the  preparation  and 
publication  of  the  Nuclear  Regulatory 
Commission  Issuances. 


(f)  The  Division  of  Rules  and  Records 
is  responsible  for  NRC  implementation 
of  the  Freedom  of  Information  Act  and 
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the  Privacy  Act;  directing  the 
coordinating  NRC  Local  Public 
Document  Room  activities;  preparing  the 
NRC  Regulatory  Agenda;  publishing 
"NRC  Rules  and  Regulations,"  and 


reviewing  and  preparing  notices  and 
amendments  to  NRC  regulations, 
including  the  processing  of  petitions  for 
rulemaking. 


PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

4.  In  Part  20,  Appendix  D  is  revised  to 
read  as  follows: 


Appendix  D.— United  States  Nuclear  Requlatory  Commission  Regional  Offices 


AddreM 


(24h(S) 


Region  h  Connscticut  tMnan,  Distnct  dl  Cokjniliia.  Maine.  Uaiytand.  MaasacNi- 

•etts.  New  HampsNra.  New  Jersey,  New  York.  Pennsylvania,  Rhode  Wand,  and 

Vermont. 
Region  Ik  Alabama.  Florida.  Georgia.  Kentuctcy.  Mississippi,  North  Carolina,  Puerto 

Rico.  South  Carolina.  Tennessee.  Virginia.  Virgm  Islands,  and  West  Virginia. 
Re^on  III:  minois.  Indiana.  Iowa.  Michigan.  Minnesota.  Missoun,  Ohio,  and  Wisconsin. 
Re^on  IV:  Arkansas.  Cokxado.  Idaho.  Kansas.  Loumarta.  Montana.  Nebraska.  New 

Menco.  North  Dakota.  Oklahoma.  South  Dakota.  Texas,  Uta^  and  Wyoming. 
Region  IV  Field  0«ic« 

Region  V:  Alaska.  Arizona.  CaMomla.  Hawaii.  Nevada.  Oagon.  Washington,  and 
U.S.  terntories  and  posaesskxis  in  ttie  Pacific. 


USNRC.  631  Pwk  Ave.,  King  ol  Prussia,  PA  1S406.. 


USNRC,  101  Manetta  Street,  Suits  3100,  Atlanta.  GA  30303 


USNHC.  799  Roosevett  Road,  Glen  EHyn.  IL  60137 

USNRC,  611  Ryan  Ptaza  Drive,  Suite  1000,  Arlington.  TX  76102.. 


USNRC,  Regkxi  IV  Uranium  Recovery  Fiekl  Otfue,  730  Simms 

Street.  P.O.  Box  25325.  Denver,  CO  80225. 
USNRC,  1450  Mana  Lane,  Suite  210,  Walnut  Creek.  CA  94596 


(213)  337-5000.  (FTS)  488-1000. 

(404)  221-4503,  (FTS)  242-4503. 

(312)  932-2500,  (FTS)  384-2S00. 
(BIT)  860-8100,  (FTS)  726-8100. 

(303)  234-7232.  (FTS)  234-7232. 

(415)  943-3700.  (FTS)  463-3700. 


PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

5.  In  footnote  1  of  §  21.2,  the 
conmiercial  telephone  number  for  NRC 
Region  IV  (Dallas]  is  revised  to  read  as 
follows  and  the  telephone  number  for 


the  NRC  Region  IV  Uranium  Recovery 
Field  Office  is  added  to  read  as  follows: 


§21.2    Scope. 

1  •  •  • 

IV     (Dallas) (817)  86&-8100 

IV    Uranium  Recovery  Field  Office 


(Denver) (303)  234-7232 

*****  * 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

6.  In  Appendix  A  of  Part  73,  the 
telephone  number  for  Region  IV  is 
revised  to  read  as  follows: 


Appendix  A.— United  States  Nuclear  Regulatory  Commission  Regional  Offices 


RegnnlV:  ■ 

Arkansas,   Cotorsdo,    Idaho,    Kansas.    UxMana.    Montana.    Nebraska.    New    USNRC.  611  Ryan  Plaza  Dnve,  SuHe  1000,  Arlington,  TX  76102 (817)  860-6100.  (FTS)  728-8100. 

Mexx»,  North  Dakota.  Oklahoma.  South  Dakota,  Texas,  Utah,  and  Wyoming. 

Raglon  IV  Flaw  Offica - USNHC  Ragwn  IV  Uran«jm  Recovery  FieW  Ot«c«,  730  SImma    (303)  234-7232.  (FTS)  234-7232. 

Street  P  O  Sox  25325.  Denver.  CO  80225. 


Dated  at  Bethesda.  Maryland,  this  13th  day  of  September  1882. 
For  the  Nuclear  Regulatory  Commission. 
William  I.  Dircks, 

Executive  Director  for  Operations. 

[FR  Doc  8Z-ZS844  Filed  9-17-82:  8:45  am) 
BILLmO  COOE  7S90-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 
[R«9.Z;TIL-1) 

Truth  In  Lending;  Official  Staff 
Commentary  Update 

AQENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Final  official  staff 
interpretation. 

SUMMARY:  In  accordance  with  Appendix 
C  to  12  CFR  Part  226,  the  staff  of  the 
Federal  Reserve  Board  is  publishing  in 
fmal  form  an  update  to  the  official  staff 
commentary  to  Regulation  Z  (Truth  in 
Lending],  as  revised  effective  April  1, 
1981.  The  commentary  applies  and 
interprets  the  requirements  of  the 


revised  Regulation  Z  to  open-end  and 

closed-end  consumer  credit  and  is 

intended  to  substitute  for  individual 

Board  and  staff  interpretations  of  the 

regulation. 

EFFECTIVE  DATE:  September  17, 1982,  but 

reliance  optional  until  April  1, 1983. 

FOR  FURTHER  INFORMATION: 

Contact  the  following  attorneys  in  the 

Division  of  Consumer  and  Community 

Affairs,  Board  of  Governors  of  the 

Federal  Reserve  System,  Washington, 

D.C.  20551,  at  (202)  452-3667  or  (202) 

452-3867: 

Subpart  A — Gerald  Hurst,  Rugenia 

SUver 
Subpart  B  and  Appendices — Ruth 

Amberg,  Jesse  Filkins,  Lynn 

Goldfaden,  Gerald  Hurst,  John  Wood 
Subpart  C  and  Appendices-— Clarence 

Cain,  Lucy  Griffin,  Rugenia  Silver, 


Susan  Werthan,  Claudia  Yams, 
Steven  Zeisel 
Subpart  D — Lynn  Goldfaden,  Rugenia 
Silver 


SUPPLEMENTARY  INFORMATION:  (1) 

General  Effective  October  13, 1981  (46 
FR  50286,  Oct.  9, 1981),  an  official  staff 
commentary  was  published  to  interpret 
Regulation  Z,  as  revised  effective  April 
1, 1981.  Creditors  now  have  the  option  of 
complying  with  revised  Regulation  Z 
and  the  commentary,  but  comphance 
does  not  become  mandatory  until 
October  1. 1982  (Pub.  L.  97-110, 
December  26, 1981).  The  commentary  is 
designed  to  provide  general  guidance  to 
creditors  in  applying  the  regulation  to 
specific  transactions.  Periodic  updates 
will  provide  the  vehicle  for  additional 
staff  interpretations  that  may  be 
necessary  as  significant  new  questions 
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arise.  The  first  update  to  the 
conunentary  was  proposed  for  comment 
on  May  13, 1982  (47  FR  20603)  and  is 
now  being  adopted  in  final  form. 

The  types  of  changes  being  adopted 
generally  give  creditors  more  flexibility 
in  making  disclosures  while  preserving 
basic  consumer  protections.  Changes 
generally  have  been  made  only  when 
necessary  to  respond  to  signi^cant 
questions  that  have  arisen  since  the 
commentary's  issuance  or  to  clarify 
ambiguous  language.  However,  because 
this  is  the  first  update  to  the 
commentary,  some  technical  and 
editorial  changes  have  been  necessary 
in  order  to  expedite  adjustment  to  the 
commentary's  new  material  and  format. 
In  a  few  cases  the  location  of  comments 
has  been  changed  and  others  have  been 
renumbered  as  a  result  of  the  deletion  or 
addition  of  material. 

The  changes  are  effective  on 
September  17, 1982.  Although  creditors 
are  free  to  rely  on  the  revisions  as  of 
that  date  and  are  protected  if  they  do  so. 
they  need  not  follow  the  revisions  luitil 
April  1, 1983.  The  latter  date  is  provided 
to  minimize  any  difficulties  that 
creditors  may  experience  in  adjusting  to 
the  revisions. 

(2)  Commentary  revisions.  Following 
is  a  brief  description  of  the  revisions 
contained  in  the  commentary  update 
and  how  they  differ,  if  at  all,  from  those 
proposed. 

Introduction 

Comment  1-3  is  amended  to  reference 
the  regulation's  effective  date  of 
October  1, 1982,  in  accordance  with  Pub. 
L.  97-110  (December  26. 1981). 

Subpart  A — General 

Section  226.2— Definitions  and  Rules  of 
Construction 

2faX3J  "Arranger  of  Credit": 

Comment  2(a)(3)-6  is  added  to  explain 
the  Board's  amendment  to  §  226.2(a)(3) 
of  the  regulation  (47  FR  7391,  February 
19. 1982)  dealing  with  real  estate 
brokers.  The  proposed  language  has 
been  adopted  with  only  slight 
modification  of  the  first  sentence  to 
eliminate  ambiguity. 

The  note  regarding  pending  Board 
action  on  this  section  is  deleted  because 
it  is  no  longer  relevant. 

2(a)(13)  "Consummation": 

Comment  2(a)(13)-l  is  revised  to  show 
that  a  commitment  agreement  can  be 
consummated  if  under  applicable  law  a 
contractual  relationship  is  created.  The 
updated  comment  differs  from  the 
proposed  revision  in  that  the  first 
sentence  of  the  proposal  and  the  phrase 
"specific  credit  terms"  have  been 
deleted.  These  deletions  have  been 


made  from  the  proposal  to  avoid  the 
misunderstanding  by  some  commenters 
that  the  proposal  was  intending  to 
create  an  exception  &om  the  general 
rule  that  state  law  governs  on  the  issue 
of  when  consummation  occurs.  The 
updated  comment  makes  it  clear  that 
state  or  other  applicable  law  is 
determinative  on  when  a  contractual 
relationship  is  created  and  that,  for 
Truth  in  Lending  purposes,  the  focus  is 
on  when  the  consumer  becomes  bound 
to  the  credit  terms. 

2(a)(23)  "Prepaid Finance  Charge": 

Comment  2(a)(23)-2  is  revised  to 
make  clear  that  any  portion  of  the 
finance  charge  paid  prior  to  or  at  closing 
or  settlement  is  considered  a  prepaid 
finance  charge.  The  updated  comment 
differs  from  the  proposed  revision  in 
that  it  covers  amounts  paid  "prior  to" 
closing  or  settlement  as  well  as  those 
paid  "at"  closing  or  settlement. 

2(a)(24)  "Residential  Mortgage 
Transaction  "; 

Comment  2(a)(24)-l  is  revised  to  add 
§  226.20(b)  to  the  list  of  provisions  using 
the  term  "residential  mortgage 
transaction."  Its  omission  was 
inadvertent. 

2(a)(25)  "Security  Interest": 

Comment  2(a)(25)-l  is  revised  by 
adding  a  cross  reference  at  the  end  of 
the  paragraph  to  updated  comment 
2(a)(25)-2.  This  cross  reference  is  added 
to  make  clear  that  while  creditors  may 
not  disclose  an  interest  that 
unquestionably  falls  within  an  excluded 
category,  where  imcertainty  exists  as  to 
whether  an  interest  is  a  security  interest 
or  an  excluded  interest,  creditors  may  at 
their  option  disclose  the  interest 
pursuant  to  updated  comment  2(a)(25)-2. 

Comment  2(a)(25)-2  is  revised  to 
permit  creditors,  at  their  option,  to 
disclose  certain  interests  as  security 
interests  when  uncertainty  exists  as  to 
whether  a  particular  interest  is  one  of 
the  excluded  interests. 

Section  226.4 — Finance  Charge 

4(b)  Examples  of  Finance  Charge: 
Comment  4(b)(9)-3  is  added  to  explain 
the  "regular  price"  definition  in 
amended  section  103(x)  of  the  act  and 
its  relationship  to  cash  discounts  offered 
under  section  167(b)  of  the  act.  The  new 
comment  specifically  discusses  the 
displaying  of  prices  for  motor  vehicle 
fuel.  It  differs  from  the  proposal  in  that  it 
(1)  adds  the  statutory  definition  of 
"regular  price,"  and  (2)  provides 
additional  guidance  regarding  motor 
vehicle  fuel  sales  in  the  context  of 
separate  pumps  or  islands  for  cash  and 
credit  purchases  and  pumps  capable  of 
showing  either  cash  or  credit  prices. 

4(c)  Charges  Excluded  from  the 
Finance  Charge: 


Comment  4(c)(7)-l  is  revised  to  state 
that  a  charge  for  a  lawyer's  attendance 
at  a  closing  or  a  chai^  for  conducting  a 
closing  (for  example,  by  a  title  company) 
is  not  a  finance  charge  if  the  charge  is 
primarily  for  services  related  to  items 
listed  in  §  228.4(c)(7).  In  addition,  the 
sentence  concerning  the  requirement 
that  charges  excluded  under 
§  226.4(c)(7)  be  bona  fide  and 
reasonable  is  reworded  slightly  and 
placed  at  the  end  of  the  updated 
comment  to  make  clear  that  the 
requirement  applies  to  all  excluded 
charges.  The  updated  conunent  differs 
from  the  proposal  in  that  it  (1)  is  not 
limited  to  lawyers'  fees  and  (2)  does  not 
limit  the  exclusion  to  charges  that  are 
purely  for  insuring  that  documents  are 
completed  and  executed  properly. 

4(d)  Insurance: 

Comment  4(d)-ll  is  added  to  clarify 
the  concept  of  initial  term  of  insurance 
coverage  and  to  permit  the  initial  term 
to  be  considered  one  year  in  situations 
where  the  insurance  coverage  is  not 
clearly  for  a  specific  term.  The  new 
comment  differs  from  the  proposal  in 
that  it  (1)  deletes  the  reference  to  the 
creditor  being  "unsure"  of  the  initial 
term,  and  (2)  adds  an  example  of  a 
situation  where  the  initial  term  of 
insurance  coverage  may  not  be  clear 
and  allows  the  use  of  a  premium  for  one 
year  in  such  situations. 

Comment  4(d)-12  is  added  to  clarify 
that  loss-of-income  insurance  includes 
involimtary  unemployment  insurance. 

Subpart  B— Open-End  Credit 

Section  226.5 — General  Disclosure 
Requirements 

5(a)  Form  of  Disclosures: 
Comment  5(a)(2}-l  is  revised  to 
include  additional  examples  of  the 
application  of  the  "more  conspicuous" 
rule.  These  examples  are  intended  to 
clarify  the  rule;  no  substantive  changes 
are  intended.  The  proposal  is  changed  to 
clarify  that  only  the  terms,  and  not  the 
numbers,  are  subject  to  the  "more 
conspicuous"  rule.  In  addition,  the 
proposed  example  regarding  minimum 
finance  charges  is  deleted  as  not  being 
of  general  applicability. 
5(b)  Time  of  Disclosures: 
Comment  5(b)(l)-l  is  revised  to 
explain  more  clearly  when  initial 
disclosures  are  timely  if  the  plan 
involves  an  initial  fee  that  is  paid  before 
the  initial  disclosures  are  given,  or  if  the 
plan  involves  an  advance  made  at  the 
time  that  the  consumer  is  given  the 
initial  disclosures. 

5(c)  Basis  of  Disclosures  and  Use  of 
Estimates: 
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Comment  5(c)-l  is  revised  to  clarify 
the  meaning  of  the  term  "legal 
obligation."  Because  the  proposal  would 
have^dded  to  comment  17(c)(l)-l  a 
sentence  to  show  the  effect  of  certain 
previous  court  decisions  on  disclosures, 
the  staff  solicited  comment  on  whether  a 
companion  provision  for  open-end  credit 
should  be  added.  The  proposed  addition 
is  not  being  included  in  either  Subpart  B" 
or  Subpart  C.  (See  discussion  of 
comment  17(s)(l)-l) 

5(d)  Multiple  Creditors:  Multiple 
Consumers: 

Material  that  was  inappropriate  for 
commentary  treatment  regarding  legal 
responsibility  for  providing  disclosures 
is  deleted  from  comment  5(d)-l.  The  last 
paragraph  of  comment  5(d)-l  is  also 
deleted  from  that  comment;  the 
substance  is  redesignated  as  comment 
7-2.  A  companion  provision  regarding 
initial  disclosure  statements  is  added  as 
comment  6-2. 

Section  226.6 — Initial  Disclosure 
Statement 

Comment  6-2  is  added  as  a 
companion  provision  to  comment  7-2, 
regarding  circumstances  under  which 
creditors  involved  in  a  certain  open-end 
credit  program  may  send  separate  initial 
disclosure  statements. 

6(a)  Finance  Charge: 

Comment  6(a](2)-2  is  revised  in  its 
description  of  the  types  of  open-end 
credit  programs  for  which  the  creditor's 
initial  disclosure  of  planned  rate 
changes  excuses  the  creditor  from  the 
general  requirement  to  give  notices 
when  the  rate  increases  according  to  the 
disclosed  plan.  The  commentary  as 
originally  written  provided  that 
creditors  may  avoid  these  notices  after 
giving  appropriate  disclosures  in  plans 
in  which  the  rates  follow  an  index  that 
is  "readily  verifiable  by  the  borrower 
and  beyond  the  control  of  the  lender." 

A  number  of  questions  had  arisen  as 
to  the  interpretation  and  purpose  of  the 
original  commentary  language.  In 
particular,  some  creditors  raised 
concerns  about  programs  that  would  use 
certain  internal  rates  as  the  index  and 
therefore  not  meet  the  criterion  that  the 
index  be  beyond  the  lender's  control. 
These  creditors  noted  that  tying  the  rate 
to  their  commercial  lending  rate  or  to 
rates  paid  on  savings  instruments  was 
customary  practice.  The  updated 
comment  reflects  these  concerns,  while 
at  the  same  time  continuing  to  provide 
guidance  on  the  types  of  rate  increases 
for  which  additional  disclosures  may  be 
needed.  The  updated  comment  also 
adds  a  cross  reference  to  comment  9(c)- 
1,  with  regard  to  disclosures  under 
employee  preferential-rate  plans. 

6(b)  Other  Charges: 


Language  is  added  to  comment  6(b)-2 
to  provide  that  a  charge  for  submitting 
as  payment  a  check  that  is  later 
returned  unpaid  would  not  be  an  "other 
charge"  for  purposes  of  the  regulation. 

Section  226.7^Periodic  Statement 

The  substance  of  the  last  paragraph  of 
comment  5(d)-l  is  added  as  comment  7- 
2.  This  comment  is  more  appropriately 
placed  in  the  section  on  periodic 
statements. 

7(b)  Identification  of  Transactions: 

Comment  7(b)-l  is  revised  to  clarify 
that  the  listed  ways  for  a  creditor  to 
identify  transactions  for  multifeatured 
plans  are  merely  examples  of  acceptable 
arrangements. 

7(c)  Credits: 

Comment  7(c)-3  is  revised  to  clarify 
when  additional  identification  of  dates 
is  needed,  and  also  that  no  specific 
terminology  is  required  for  these  date 
identiHcations. 

7(e)  Balance  on  Which  Finance 
Charge  Computed: 

Comment  7(e)-2  is  revised  by 
indicating  that  the  exception  permitting 
the  creditor  to  disclose  one  combined 
balance  when  split  rates  (or  "break 
rates")  are  applied  does  not  extend  to 
the  case  in  which  split  rates  are  applied 
to  each  day's  balance.  This  change  in 
the  updated  conmientary  returns  to  the 
position  under  previous  Regulation  Z, 
and  corrects  the  inadvertent  reference  in 
comment  7(e)-4.  That  reference 
permitted  a  combined  balance,  which 
would  not  allow  verification  of  the 
finance  charge  attributable  to  periodic 
rates. 

The  last  sentence  of  current  comment 
7(e)-4  (updated  comment  7(e)-5)  is 
deleted,  and  the  substance  is 
incorporated  in  comment  7(e)-2. 

Comments  7(e)-4,  5,  6,  and  7  of  the 
commentary  are  redesignated  as 
updated  comments  7(e)-5,  6,  7,  and  8, 
and  comment  7(s)~%,  which  deals  with 
the  disclosure  of  the  periodic  rate 
balance  amount  in  multifeatured  plans, 
is  redesignated  as  updated  comment 
7(e)-4. 

Updated  comment  7(e)-4  (formerly 
comment  7(e)-8)  is  revised  to  give  more 
complete  guidance  on  when  separate 
balances  must  be  disclosed  when  a  plan 
involves  different  features. 

Comment  7(e)-g  is  added  to  clarify 
that  the  creditor  could  explain  its 
balance  computation  method  only  once, 
even  if  it  discloses  more  than  one 
balance  computed  by  that  same  method. 
The  updated  comment  differs  from  the 
proposal  by  adding  two  specific 
examples  of  when  one  explanation  is 
sufficient. 

7(g)  Annual  Percentage  Rate: 


Comment  7(g)-2  is  expanded  to  clarify 
that,  in  multifeatured  plans,  the  creditor 
may  give  separate  annual  percentage 
rate  disclosures  for  each  feature  or  may 
give  a  composite  actual  annual 
percentage  rate  for  the  entire  plan. 

Section  226.8 — Identification  of 
Transactions 

8(a)  Sale  Credit: 

Comment  8(a](2)-5  is  added  to  reflect 
the  position  under  previous  Regulation  Z 
that  the  debiting  date  may  be 
considered  the  transaction  date  for 
foreign  transactions.  The  placement  of 
this  provision  in  the  proposal 
inadvertently  limited  the  availability  of 
this  provision  to  three-party 
transactions.  By  placing  the  provision 
under  both  §  226.8(a)  (2)  and  (3),  the 
updated  commentary  makes  clear  that 
the  provision  may  also  be  used  in  two-  . 
party  transactions. 

In  the  last  sentence  of  comment 
8(a)(3)-2,  the  inadvertent  reference  to 
"creditor's"  stores  is  changed  to 
"seller's"  stores. 

Comment  8(a)(3)-4  is  added,  as 
previously  noted,  to  reflect  the  position 
under  previous  Regulation  Z  that  the 
debiting  date  may  be  considered  the 
transaction  date  for  foreign  transactions. 

Section  226.9 — Subsequent  Disclosure 
Requirements 

9(c)  Change  in  Terms: 
Comment  9(c)-l  is  revised  to 

correspond  to  the  revisions  to  comment 

6(a)(2)-2. 

Section  226.13— Billing-Error  Resolution 

13(d)  Rules  Pending  Resolution: 
Comment  13(d)(l)-2  is  revised  to 
clarify  that,  for  purposes  of 
§  226.13(d)(1),  the  creditor  need  only 
disclose  that  payment  of  "any  disputed 
amount"  is  not  required  pending 
resolution,  as  was  the  case  under  the 
previous  Regulation  Z.  Language  has 
been  added  to  the  proposal  to  clarify 
that  the  disclosure  is  only  required  if  the 
creditor  bills  for  disputed  amounts. 

Section  226.14 — Determination  of 
Annual  Percentage  Rate 

14(c)  Annual  Percentage  Rate  for 
Periodic  Statements: 

The  new  comment  14(c)-e  identiHes 
the  method  in  S  226.14(c)(3)  as  an 
acceptable  method  for  calculating  the 
annual  percentage  rate  when  the  finance 
charge  results  from  the  application  of 
both  daily  periodic  rates  and  speciRc 
transaction  charges.  The  proposal  set 
forth  an  alternative  calculation  method, 
and  comment  was  solicited  on  the  need 
for  that  option.  The  response  did  not 
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demonstrate  a  current  need  for  the 
alternative  method  as  proposed. 

The  I  226.14(c)(3)  method  includes  the 
rules  in  Appendix  F;  the  appendix  gives 
examples  for  determining  the 
denominator  of  the  fraction  in  this 
formula.  Footnote  1  to  the  appendix 
instructs  creditors  that  apply  both  a 
daily  periodic  rate  and  a  speciflc 
transaction  charge  to  use  the  average  of 
daily  balances  instead  of  the  sum  of  the 
balances. 

Comments  14(c}-6,  7.  and  8  have  been 
redesignated  as  updated  comments 
14(c}-7,  8  and  9.  respectively. 

An  editorial  change  is  made  to 
updated  comment  14{c)-9  (formerly 
comment  14(c)-fl)  to  correct  the 
inadvertent  use  of  the  term  "fees" 
instead  of  "finance  charges."  The 
change  indicates  that  the  optional 
annual  percentage  rate  formula  in 
§  226.14(c)(4)  may  be  used  when  total 
fmanae  charges  of  50  cents  or  less  are 
involved. 

14(dJ  Calculations  Where  Daily 
Periodic  Rate  Applied: 

Comment  14(d}-2  is  revised  merely  to 
cross  reference  updated  comment  14(c)- 
6.  The  later  comment  identiHes  an 
acceptable  method  for  calculating  the 
annual  percentage  rate  for  plans 
involving  both  daily  periodic  rates  and> 
specific  transaction  charges. 

Section  226.15— Right  of  Rescission 

15(a)  Consumer's  Right  To  Rescind: 
Two  changes  are  made  in  comment 
15(a)(l)-2.  First,  the  dates  in  the 
comment,  which  refer  to  the  three-year 
trial  period  in  section  125(e)  of  the  act, 
are  changed  from  March  31, 1985  to 
September  30, 1985  to  reflect  the  change 
in  the  mandatory  effective  date  of  the 
act  from  April  1, 1982  to  October  1, 1982. 
Second,  a  sentence  is  added  to  clarify 
that  the  limited  rescission  option  is 
available  for  programs  whether  or  not 
they  existed  on  the  effective  date  of  the 
act.     1 1 

Section  226.16— Advertising 

16(b)  Advertisement  of  Terms  That 
Require  Additional  Disclosures: 

The  first  example  in  comment  16(b)-5 
is  deleted  in  order  to  reflect  a  long- 
standing position  taken  under  the 
previous  Regulation  Z. 

Comment  16(b)-e  is  added  to  make 
clear  that  charges  excluded  from  the 
finance  charge  under  §  226.4  are  not 
required  disclosures  when  a  triggering 
term  is  used  in  an  advertisement. 

Subpart  C— Closed-End  Credit 

Section  226.17— General  Disclosure 
Requirements- 

17(a)  Form  of  Disclosures; 


Comments  17(a)(l}-5  adds  three 
examples  of  information  considered 
directly  related  to  required  disclosures. 
The  first  new  example,  relating  to 
§  228.18(k),  clarifies  the  applicability  of 
the  §  228.18(k)(l)  disclosure.  For 
purposes  of  this  disclosure,  a  minimum 
finance  charge  in  a  simple  interest 
transaction  is  considered  a  penalty. 
Some  state  laws  prohibit  creditors  from 
charging  a  penalty  in  the  event  of 
prepayment  while  permitting  the 
creditor  to  charge  a  minimum  charge.  In 
this  instance  the  creditor  may  state  that 
a  minimum  finance  chaise  may  be 
imposed. 

The  second  addition,  relating  to 
§  226.18(f).  responds  to  inquiries  about 
disclosing  the  fact  that  a  variable-rate 
feature  may  produce  negative 
amortization.  It  permits  creditors  to 
disclose  this  fact  when  making  the  other 
required  variable-rate  disclosures.  The 
last  example  permits  the  inclusion  of  a 
title  for  the  disclosure  statement. 

The  proposed  revision  to  comment 
17(a)(l)-5  also  would  have  added  a 
fourth  example,  relating  to  S  226.18(k)(2). 
That  example  is  reflected  in  new 
comment  18(k)-3,  which  addresses  the 
application  of  prepayment  disclosures  to 
prepaid  finance  charges. 

17(c)  Basis  of  Disclosures  and  Use  of 
Estimates: 

Comment  17(c)(l)-l  is  revised  to 
clarify  the  meaning  of  the  term  "legal 
obligation."  The  sentence  discussing 
contracts  later  deemed  unenforceably 
by  a  court  is  modified  to  include 
situations  in  which  an  individual  term, 
rather  than  an  entire  contract,  is  deemed 
unenforceable.  Portions  of  comments 
17{c)(l}-l  and  2  are  restructured  for 
added  clarity.  The  proposed  addition  to 
comment  17(c)(l)-l,  discussing  the  effect 
of  certain  previous  court  decisions  on 
the  legal  obligation,  has  not  been 
adopted. 

Comment  17(c)(l)-4  is  revised  to 
clarify  the  treatment  of  certain  buydown 
plans,  including  the  Federal  National 
Mortgage  Association's  Buydown 
Program,  as  revised  for  commitments 
issued  on  or  after  February  16, 1982. 

A  new  comment  17(c)(l)-8  is  added  to 
address  the  disclosure  of  adjustable  rate 
mortgages  that  contain  a  graduated 
payment  featiu^  or  an  initial  payment 
amount  resulting  in  negative 
amortization.  This  comment  applies  to 
mortgages  such  as  the  graduated 
payment  adjustable  mortgage  loan 
authorized  by  the  Federal  Home  Loan 
Bank  Board  (12  CFR  545.6-4b).  The  new 
comment  has  been  revised  from  the 
proposal  to  apply  to  all  types  of  loans 
containing  both  graduated  payment  and 
adjustable  rate  features. 


New  comments  17(c)(3)-2  and 
17(c)(4)-3  are  added  to  clarify  that  a 
creditor  may  ignore  minor  variations  in 
calculating  some  disclosures  without 
being  required  to  ignore  those  variations 
in  computing  all  of  the  disclosures. 

17(d)  Multiple  Creditors;  Multiple 
Consumers: 

Material  that  was  inappropriate  for 
commentary  treatment  is  deleted  from 
comment  I7(d}-1. 

17(h)  Series  of  Sales— Delay  in 
Disclosures: 

Comment  17{h)-2  is  added  to  address 
the  content  of  disclosures  for 
transactions  under  S  226.17(h). 

17(i)  Interim  Student  Credit 
Extensions: 

Comment  17(i)-l  is  amended  to  clarify 
the  applicability  of  this  provision.  No 
substantive  change  is  made. 

Comment  17(i)-2  is  revised  to  provide 
further  guidance  on  the  basis  for  interim 
student  credit  disclosures  and  the  use  of 
estimates. 

Comment  17(i)-5  is  added  as  a  cross 
reference  to  Appendix  H,  regarding 
approved  disclosure  forms. 

Section  226.18— Content  of  Disclosures 

18(f)  Variable  Rate: 

Comment  18(f)-3  is  added  to  clarify 
that  the  presence  of  a  variable-rate 
feature  in  a  transaction  does  not,  by 
itself,  make  disclosures  for  that 
transaction  estimates.  The  comment  is 
revised  from  the  proposal  to  make  clear 
that  estimated  disclosures  in  a  variable- 
rate  transaction  may  nevertheless  be 
appropriate  for  other  reasons. 

Comment  18(f)-7  is  added  to  discuss 
the  treatment  of  growth  equity 
mortgages.  The  proposal  has  been 
rewritten  and  restructured  for  added 
clarity. 

Comment  18(f)(3)-l  is  revised  to 
include  a  cross  reference  to  updated 
comment  17(a)(l)-5.  which  permits  the 
inclusion  of  a  brief  reference  to  negative 
amortization  in  the  variable-rate 
disclosures. 

Comment  18(f)(4)-l  is  revised  to 
provide  further  guidance  on  the  basis  for 
the  hypothetical  example. 

Comment  18(f)(4)-2  contains 
additional  examples  of  transactions  that 
need  not  make  the  hypothetical 
disclosure  required  in  most  transactions 
by  §  226.18(f)(4). 

18(g)  Payment  Schedule: 

Comment  18(g)-l  is  revised  to  clarify 
that  a  prepaid  finance  charge  should  not 
be  reflected  in  the  repayment  schedule 
as  a  separate  payment. 

Comment  18(g)(2)-l  is  revised  to 
clarify  that  the  abbreviated  disclosures 
may  be  employed  when  mortgage 
insurance  premium  payments  gradually 
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increase  over  a  portion  of  the  loan  term. 
This  will  occur  if  the  accrual  rate 
exceeds  the  payment  rate  for  a  period 
and  negative  amortization  causes  the 
unpaid  principal  balance  to  increase. 
During  this  period,  the  amount  of  each 
premium  payment  will  increase  to  insure 
the  increasing  principal  balance.  When 
negative  amortization  ends,  the 
premiums  will  decrease  in  a  traditional 
manner.  The  language  permits  the 
creditor  to  disclose  the  lowest  and 
highest  payments  in  the  increasing 
series  (with  a  reference  to  the  variation 
in  payments)  followed  by  the  highest 
and  lowest  payments  in  the  decreasing 
series  (with  a  reference  to  the  variation 
in  payments). 

18(i)  Demand  Feature: 

Comment  18(i}-2  is  revised  to  clarify 
that  a  due-on-sale  clause  is  not  a 
demand  feature  requiring  disclosure. 

lB(k)  Prepayment- 

A  new  comment  18(k)-3  is  added  to 
address  the  application  of  §226.18(k)  to 
prepaid  finance  charges.  Under  the  new 
comment,  a  prepaid  finance  charge  does 
not  by  itself  require  a  disclosure  under 
either  S  226.18(k)(l)  or  §  226.18(k)(2). 
The  comment  also  permits  creditors  to 
further  identify  the  finance  charge  for 
which  a  rebate  disclosure  is  made. 

Comment  18(k)(1]-l  is  changed  to 
clarify  that  this  disclosure  applies  not 
only  to  interest  calculations  made  daily, 
but  to  calculations  that  are  made  other 
than  daily  while  taking  into  account 
scheduled  reductions  in  principal.  A 
cross  reference  to  updated  comment 
17(a)(l)-5  is  added  to  point  out  the 
permitted  reference  to  a  minimum 
finance  charge  in  the  penalty  disclosure. 

Comment  18(k)(2)-l  is  revised  from 
both  the  original  commentary  and  the 
proposal,  in  order  to  reflect  the 
treatment  of  prepaid  finance  charges 
under  new  comment  18(k}-3. 

18(r)  Required  Deposit 

A  new  comment  18(r)-2  is  added  to 
address  pledged  account  or  FLIP 
mortgages,  allowing  creditors  two 
options  in  disclosing  those  types  of 
transactions. 

Section  226.19— Certain  Residential 
Mortgage  Transactions 

19(a)  Time  of  Disclosure: 
Comment  19(a}-2  is  revised  to 

conform  with  comment  17(a)(l)-5. 

regarding  explanation  of  the  basis  for 

estimates. 

Section  228.20— Subsequent  Disclosure 
Requirements 

20(a)  Refinancings: 

Comment  20(a)-3  is  revised  to  clarify 
the  current  commentary  position  that 
the  addition  of  a  variable-rate  feature  to 
a  previously  fixed-rate  transaction 


requires  new  disclosures  regardless  of 
the  manner  in  which  the  change  is  made. 
It  also  discusses  a  variable-rate 
transaction  for  which  no  variable-rate 
disclosures  were  ever  provided.  The 
comment  has  been  reorganized  to  clarify 
that  both  situations  require  new 
disclosures. 

Comment  20{a}-5  is  added  to  clarify 
the  coverage  of  §226.20(a). 
"Refinancing,"  as  the  term  is  used  here, 
refers  only  to  a  new  transaction  under- 
taken with  the  original  creditor  (or  a 
holder  or  servicer  of  the  original 
obligation)  to  replace  the  original 
obligation.  The  term  "refinancing"  is 
sometimes  used  to  refer  to  a  loan,  the 
proceeds  of  which  are  used  in  whole  or 
in  part  to  satisfy  an  obligation  to  a 
different  creditor.  Under  the  regulation, 
that  loan  is  not  a  refinancing  but  a  new 
transaction  subject  to  the  general 
coverage  rules  and  disclosure 
requirements  of  the  regulation. 

20(b)  Assumptions: 

The  revision  to  comment  20(b)-l 
clarifies  the  coverage  of  §  226.20(b).  The 
following  elements  must  all  be  present 
before  an  assumption  under  this  section 
requires  new  disclosures: 

•  The  original  obligation  must  have 
been  a  consumer  credit  obligation  that 
was  not  originally  exempt  from  the 
regulation. 

•  The  creditor  must  expressly  agree  to 
the  new  consumer  as  a  primary 
obligor. 

•  The  agreement  must  be  in  writing. 

•  The  transaction  must  be  a  "residential 
mortgage  transaction"  as  to  the  new 
consumer. 

To  determine  if  disclosures  are 
required  for  the  transfer  of  an  obligation 
that  is  not  covered  by  §  226.20(b),  ^e 
creditor  must  refer  to  the  general 
coverage  rules  in  S  226.2  and  S  226.3. 

Comment  20(b)-€  is  deleted  from  the 
commentary  as  unnecessary.  Discussion 
of  changes  in  terms  does  not 
significantly  assist  creditors  in 
determining  whether  an  assumption  is 
subject  to  9  226.20(b). 

Section  226.22— Determination  of  the 
Annual  Percentage  Rate 

22(a)  Accuracy  of  the  Annual 
Percentage  Rate: 

A  sentence  is  added  to  comment 
22(a)(l)-4  to  provide  an  example  of  the 
calculation  of  a  composite  annual 
percentage  rate,  as  that  term  is  used  in  a 
step-rate  tremsaction. 

Section  226.24— Advertising 

24(b)  Advertisement  of  Rate  of 
Finance  Charge: 

Comment  24(b}-4  is  added  to  address 
the  advertisement  of  special  financing 


involving  "effective  rates,"*  "payment 
rates"  or  "qualifying  rates."  It  requires 
that  when  the  advertisement  includes 
such  rates,  the  annual  percentage  rate, 
the  term  of  the  reduced  payment 
schedule,  and  the  rate  at  which  interest 
accrues  also  be  stated.  This  comment 
replaces  proposed  comment  24(b)-2. 

Subpart  D — Kfiscellaneous 

Section  226.29— State  Exemptions 

29(a)  General  Rule: 

Comment  29(a)-4  is  added  to  reflect 
the  exemptions  granted  by  the  Board  for 
certain  transactions  in  Connecticut  and 
Maine  (47  FR  36961,  August  24. 1982). 
Further  exemptions  that  may  be  granted 
by  the  Board  will  be  reflected  in  future 
updates  to  the  commentary. 

Appendix  D — Multiple-Advance 
Constructions  Loans 

Comment  app.  D-2  is  added  to  permit 
creditors  to  omit  disclosure  of  a 
variable-rate  example  in  multiple- 
advance  construction  loans  disclosed 
pursuant  to  Appendix  D,  Part  I.  (See 
comment  18(f)(4)-2) 

Comment  app.  D-3  is  added  to  clarify 
that  the  total  of  payments  disclosure 
under  Appendix  D  may  be  calculated  as 
either  the  sum  of  the  payments  or  as  the 
amount  financed  plus  the  finance 
charge. 

Comment  app.  D-4  is  added  to  make 
clear  that  Appendix  D  does  not  require 
creditors  to  use  the  Board's  Annual 
Percentage  Rate  Tables.  The  estimated 
annual  percentage  rate  may  be 
computed  under  either  the  actuarial 
method  or  the  Volume  I  method. 

Appendix  F — Annual  Percentage  Rate 
Computations  for  Certain  Open-End 
Credit  Plans 

Comment  app.  F-1  is  added  to  cross 
reference  updated  comment  14(c)-6.  The 
latter  comment  discusses  the  annual 
percentage  rate  calculation  methods  for 
plans  involving  both  daily  periodic  rates 
and  specific  transaction  charges. 

Appendix  H — Closed-End  Model  Forms 
and  Clauses 

Comments  app.  H-17  through  app.  H- 
20  are  added  to  reflect  the  approval 
under  section  113  of  the  act  of  certain 
student  loan  forms  issued  by  the  United 
States  Department  of  Education. 

List  of  Subjacta  in  12  CFR  Part  228 

Advertising,  Banks.  Banking. 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Finance,  Penalties. 
Truth  in  Lending. 

(3)  Text  of  amendments.  The 
amendments  to  the  commentary 
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(Supplement  I  to  Part  226)  read  as 
follows: 

Supplement  I — Official  Staff 
Commentary — ^TIL-1 

Introduction 

•  «        •        •        • 

3.  Status  of  previous  interpretations. 
All  statements  and  opinions  issued  by 
the  Federal  Reserve  Board  and  its  staff 
interpreting  previous  Regulation  Z 
remain  effective  until  October  1, 1982, 
only  insofar  as  they  interpret  that 
regulation.  When  compliance  with 
revised  Regulation  Z  becomes 
mandatory  on  October  1. 1982,  the  Board 
and  staff  interpretations  of  the  previous 
regulation  will  be  entirely  sufterseded 
by  the  revised  regulation  and  this 
commentary  except  with  regard  to 
liability  under  the  previous 
regulation.*  *  * 

Subpart  A — General 

Section  226.2— Definitions  and  Rules  of 
Construction 

2(a)  Definitions.  *  *  * 

2(aX3J  "Arranger  of  Credit".'  '  * 

1.  Coverage.  *  *  * 

6.  Real  estate  brokers.  The  general 
definition  does  not  include  a  person 
(such  as  a  real  estate  broker  or 
salesperson)  who,  as  part  of  the  process 
of  arranging  the  sale  of  real  property  or 
a  dwelling,  arranges  for  the  seller  to 
totally  or  partly  finance  the  purchase, 
even  if  the  obligation  by  its  terms  is 
simultaneously  assigned  by  the  seller  to 
another  person.  However,  a  broker  or 
salesperson  is  not  exempt  from  coverage 
in  all  transactions.  For  example,  a  real 
estate  broker  may  be  a  creditor  in  the 
following  situations: 

•  The  broker  acts  as  a  loan  broker  to 
arrange  for  someone  other  than  the 
seller  to  extend  credit,  provided  that 
the  extender  of  credit  (the  person  to 
whom  the  obligation  is  initially 
payable)  does  not  meet  the  "creditor" 
definition. 

•  The  broker  extends  credit  itself, 
provided  that  the  broker  otherwise 
meets  the  "creditor"  definition.*  *  ' 
2(a)(13)  "Consummation". 

1.  State  law  governs.  When  a 
contractual  obligation  on  the  consumer's 
part  is  created  is  a  matter  to  be 
determined  under  applicable  law; 
Regulation  Z  does  not  make  this 
determination.  A  contractual 
commitment  agreement,  for  example, 
that  under  applicable  law  binds  the 
consumer  to  the  credit  terms  would  be 
consummation.  Consummation, 
however,  does  not  occur  merely  because 
the  consumer  has  made  some  flnancial 
investment  in  the  transaction  (for 
example,  by  paying  a  nonrefundable 


fee)  unless,  of  course,  applicable  law 
holds  otherwise.  *  *  * 

2(a)(23)  "Prepaid  Finance 
Charge".*  *  * 

2.  Examples.  Conunon  examples  of 
prepaid  finance  charges  include: 

•  Buyer's  points. 

•  Service  fees. 

•  Loan  fees. 

•  Finder's  fees. 

•  Loan  guarantee  insurance. 

•  Credit  investigation  fees. 
However,  in  order  for  these  or  any  other 
finance  charges  to  be  considered 
prepaid,  they  must  be  either  paid 
separately  in  cash  or  check  or  withheld 
from  the  proceeds.  Prepaid  finance 
charges  include  any  portion  of  the 
finance  charge  paid  prior  to  or  at  closing 
or  settlement.  *  *  * 

2(a)(24)  "Residential  Mortgage 
Transaction  ". 

1.  Relation  to  other  sections.  This 
term  is  important  in  six  provisions  in  the 
regulation: 

•  Section  228.4(c)(7) — exclusions  from 
the  finance  charge. 

•  Section  226.15(f)— -exemption  from  the 
right  of  rescission. 

•  Section  226.18(q}— whether  or  not  the 
obligation  is  assumable. 

•  Section  226.19 — special  timing  rules. 

•  Section  228.20(b)---disclo8ure 
requirements  for  assumptions. 

•  Section  226.23(f) — exemption  from  the 
right  of  rescission.  *  *  * 

2(a)(25)  "Security  Interest". 

1.  Threshold  test.  The  threshold  test  is 
whether  a  particular  interest  in  property 
is  recognized  as  a  security  interest 
under  applicable  law.  The  regulation 
does  not  determine  whether  a  particular 
interest  is  a  security  interest  under 
applicable  law.  If  the  creditor  is  unsure 
whether  a  particular  interest  is  a 
security  interest  under  applicable  law 
(for  example,  if  statutes  and  case  law 
are  either  silent  or  inconclusive  on  the 
issue),  the  creditor  may  at  its  option 
consider  such  interests  as  security 
interests  for  Truth  in  Lending  purposes. 
However,  the  regulation  and  the 
commentary  do  exclude  specific 
interests,  such  as  after-acquired 
property  and  accessories,  from  the 
scope  of  the  definition  regardless  of 
their  categorization  under  applicable 
law,  and  these  named  exclusions  may 
not  be  disclosed  as  security  interests 
under  the  regulation.  (But  see  the 
discussion  of  exclusions  elsewhere  in 
the  commentary  to  S  226.2(a)(25).) 

2.  Exclusions.  The  general  definition 
of  security  interest  excludes  three 
groups  of  interests:  incidental  interests, 
interests  in  after-acquired  property,  and 
interests  that  arise  solely  by  operation 
of  law.  These  interests  may  not  be 


disclosed  with  the  disclosures  required 
under  §  226.18,  but  the  creditor  is  not 
precluded  from  preserving  these  rights 
elsewhere  in  the  contract  documents,  or 
invoking  and  enforcing  such  rights,  if  it 
is  otherwise  lawful  to  do  sa  If  the 
creditor  is  imsure  whether  a  particular 
interest  is  one  of  the  excluded  interests, 
the  creditor  may,  at  its  option,  consider 
such  interests  as  security  interests  for 
Truth  in  Lending  purposes.  *  *  * 

Section  226.4 — Finance  Charge 


4(b)  Examples  of  Finance 
Charge.'  '  * 

Paragraph  4(b)(9).  *  *  * 

3.  Determination  of  the  regular  price. 
The  "regular  price"  is  critical  in 
determining  whether  the  difference 
between  the  price  charged  to  cash 
customers  and  credit  customers  is  a 
"discount"  or  a  "surcharge,"  as  these 
terms  are  defined  in  amended  section 
103  of  the  act.  The  "regular  price"  is 
defined  in  section  103  of  the  act  as  "the 
tag  or  posted  price  charged  for  the 
property  or  service  if  a  single  price  is 
tagged  or  posted,  or  the  price  charged 
for  the  property  or  service  when 
payment  is  made  by  use  of  an  open-end 
credit  account  or  a  credit  card  if  either 
(1)  no  price  is  tagged  or  posted,  or  (2) 
two  prices  are  tagged  or  posted.  .  .  ." 
For  example,  in  the  sale  of  motor  vehicle 
fuel,  the  tagged  or  posted  price  is  the 
price  displayed  at  the  pump.  As  a  result, 
the  higher  price  (the  open-end  credit  or 
credit  card  price)  must  be  displayed  at 
the  pimip,  either  alone  or  along  with  the 
cash  price.  Service  station  operators 
may  designate  separate  pumps  or 
separate  islands  as  being  for  either  cash 
or  credit  purchases  and  display  only  the 
appropriate  prices  at  the  various  pumps. 
If  a  pump  is  capable  of  displaying  on  its 
meter  either  a  cash  or  a  credit  price 
depending  upon  the  consumer's  means 
of  payment,  both  the  cash  price  and  the 
credit  price  must  be  displayed  at  the 
pump.  A  service  station  operator  may 
display  the  cash  price  of  fuel  by  itself  on 
a  curb  sign,  as  long  as  the  sign  clearly 
indicates  that  the  price  is  limited  to  cash 
purchases.  *  *  * 

4(c)  Charges  Excluded  from  the 
Finance  Charge.  *  *  * 

Paragraph  4(c)(7). 

1.  Real  estate  or  residential  mortgage 
transaction  charges.  The  list  of  charges 
in  S  226.4(c)(7)  applies  both  to 
residential  mortgage  transactions 
(which  may  include,  for  example,  the 
purchase  of  a  mobile  home)  and  to  other 
transactions  seciued  by  real  estate.  The 
fees  are  excluded  from  the  finance 
charge  even  if  the  services  for  which  the 
fees  are  imposed  are  performed  by  the 
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creditor's  employees  rather  than  by  a 
third  party.  In  addition,  credit  report 
fees  include  not  only  the  cost  of  the 
report  itselt  but  also  the  cost  of 
verifying  information  in  the  report  If  a 
lump  sum  is  charged  for  several  services 
and  includes  a  charge  that  is  not 
excludable,  a  portion  of  the  total  should 
be  allocated  to  that  service  and  included 
in  the  finance  charge.  A  charge  for  a 
lawyer's  attendance  at  the  closing  or  a 
charge  for  conducting  the  closing  (for 
example,  by  a  title  company)  is 
excluded  from  the  finance  charge  if  the 
charge  is  primarily  for  services  related 
to  items  listed  in  §  226.4(c)(7)  (for 
example,  reviewing  or  completing 
documents),  even  if  other  incidental 
services,  such  as  explaining  various 
documents  or  disbursing  funds  for  the 
parties,  are  performed.  In  all  cases, 
charges  excluded  under  S  226.4(c)(7) 
must  be  bona  fide  and  reasonable. 
4(d)  Insurance.  *  *  * 

11.  Initial  term.  The  initial  term  of 
insurance  coverage  determines  the 
period  for  which  a  premium  amount 
must  be  disclosed.  In  some  cases  the 
initial  term  is  clear,  for  example,  a 
property  insurance  poUcy  on  an 
automobile  written  for  one  year  (even 
though  the  term  of  the  credit  transaction 
is  four  years)  or  a  credit  life  insurance 
policy  for  the  term  of  the  credit 
transaction  purchased  by  paying  or 
financing  a  single  premium.  In  other 
cases,  however,  it  may  not  be  clear  what 
the  initial  term  of  the  insurance  is,  for 
example,  when  the  consumer  agrees  to 
pay  a  premium  that  is  assessed 
periodically  and  the  consumer  is  under 
no  obligation  to  continue  making  the 
payments.  In  cases  such  as  this,  the  cost 
disclosure  may  be  made  on  the  basis  of 
a  premium  for  one  year  of  insiu-ance 
coverage.  The  premium  must  be  clearly 
labeled  as  being  for  one  year. 

12.  Loss-of- income  insurance.  The 
loss-of-income  insurance  mentioned  in 
S  226.4(d)  includes  involuntary 
unemployment  insiurance,  which 
provides  that  some  or  all  of  the 
consumer's  payments  will  be  made  if  the 
consumer  becomes  unemployed 
involuntarily.  *  *  * 

Subpart  B — Open-end  Credit 

Section  226.5 — GeneaJ  Disclosure 
Requirements 

5(a)  Form  of  Disclosures.  *  *  * 

Paragraph  5(a)(2). 

1.  When  disclosures  must  be  "more 
conspicuous.'"Tiie  terms  "finance 
charge"  and  "annual  percentage  rate", 
when  required  to  be  used  with  a 
number,  must  be  disclosed  more 
conspicuously  than  other  required 
disclosures,  except  in  the  two  cases 


provided  in  footnote  9.  At  the  creditor's 
option,  "finance  charge"  and  "annual 
percentage  rate"  may  also  be  disclosed 
more  conspiguously  than  the  other 
required  disclosures  even  when  the 
regulation  does  not  so  require.  The 
following  examples  illustrate  these 
rules: 

•  In  disclosing  the  annual  percentage 
rate  as  required  by  §  228.6(a)(2),  the 
term  "annual  percentage  rate"  is 
subject  to  the  "more  conspicuous" 
rule. 

•  In  disclosing  the  amount  of  the 
finance  charge,  required  by  §  226.7(f), 
the  term  "finance  charge"  is  subject  to 
the  "more  conspicuous"  rule. 

•  Although  neither  "finance  charge"  nor 
"annual  percentage  rate"  need  be 
emphasized  when  used  as  part  of 
general  informational  material  or  in 
textual  descriptions  of  other  terms, 
emphasis  is  permissible  in  such  cases. 
For  example,  when  the  terms  appear 
as  part  of  the  explanations  required 
under  §  228.6(a)  (3)  and  (4),  they  may 
be  equally  conspicuous  as  the 
disclosures  required  under 

S§  226.6(a)(2)  and  226.7(g).  *  *  * 

5(b)  Time  of  Disclosures. 

5(b)(1)  Initial  Disclosures. 

1.  Disclosure  before  the  first 
transaction,.  The  rule  that  the  initial 
disclosure  statement  must  be  furnished 
"before  the  first  transaction"  requires 
delivery  of  the  initial  disclosiu-e 
statement  before  the  consumer  becomes 
obligated  on  the  plan  (for  example, 
before  the  consumer  makes  the  first 
purchase,  receives  the  first  advance,  or 
pays  a  fee  under  the  plan). 

•  If  the  consumer  pays  a  membership 
fee  before  receiving  the  Truth  in 
Lending  disclosures,  or  the  consumer 
agrees  to  the  imposition  of  a 
membership  fee  at  the  time  of 
application  and  the  Truth  in  Lending 
disclosure  statement  is  not  given  at 
that  time,  disclosures  are  timely  as 
long  as  the  consumer,  after  receiving 
the  disclosures,  can  reject  the  plan. 
The  creditor  must  refund  the 
membership  fee  if  it  has  been  paid,  or 
clear  the  account  if  it  has  been 
debited  to  the  consumer's  account 

•  If  the  consumer  receives  a  cash 
advance  check  at  the  same  time  the 
Truth  in  Lending  disclosures  are 
provided,  disclosures  are  still  timely  if 
the  consumer  can,  after  receiving  the 
disclosures,  return  the  cash,  advance 
check  to  the  creditor  without 
obligation  (for  example,  without 
paying  finance  charges). 

•  Initial  disclosures  need  not  be  given 
before  the  imposition  of  an 
application  fee  under  f  22a4(c)(l). 


•  If,  after  receiving  the  disclosures,  the 
consumer  uses  the  account  pays  a 
fee,  or  negotiates  a  cash  advance 
check,  the  creditor  may  consider  the 
account  not  rejected  for  purposes  of 
this  section.  *  *  * 

5(c)  Basis  of  Disclosures  and  Use  of 
Estimates. 

1.  Legal  obligation.  The  disclosures 
should  reflect  the  credit  terms  to  which 
the  parties  are  legally  bound  at  the  time 
of  giving  the  disclosures. 

•  The  legal  obligation  is  determined  by 
applicable  state  or  other  law. 

•  The  fact  that  a  term  or  contract  may 
later  be  deemed  unenforceable  by  a 
court  on  the  basis  of  equity  or  other 
grounds  does  not  by  itself,  mean  that 
disclosures  based  on  that  term  or 
contract  did  not  reflect  the  legal 
obligation. 

•  The  legal  obligation  normally  is 
presumed  to  be  contained  in  the 
contract  that  evidences  the 
agreement.  But  this  may  be  rebutted  if 
another  agreement  between  the 

parties  legally  modifies  that  contract. 

•  *  * 

5(d)  Multiple  Creditors;  Multiple 
Consumers. 

1.  Multiple  creditors.  Under  |  226.5(d): 

•  Creditors  must  choose  which  of  them 
will  make  the  disclosures. 

•  A  single,  complete  set  of  disclosures 
must  be  provided,  rather  than  partial 
disclosures  from  several  creditors. 

•  All  disclosures  for  the  open-end  credit 
plan  must  be  given,  even  if  the 
disclosing  creditor  would  not 
otherwise  have  been  obligated  to 
make  a  particular  disclosure.  *  *  * 

Section  226.6 — Initial  Disclosure 
Statement 

2.  Separate  initial  disclosures 
permitted.  In  a  certain  open-end  credit 
program  involving  more  than  one 
creditor — a  card  issuer  of  travel-and- 
entertainment  cards  and  a  financial 
institution — the  cansumer  has  the  option 
to  pay  the  card  issuer  directly  or  to 
transfer  to  the  financial  institution  all  or 
part  of  the  amount  owing.  In  this  case, 
the  creditors  may  send  separate  initial 
disclosure  statements. 

6(a)  Finance  Ghar^  *  *  * 
Paragraph  6(a)(2)  '  *  * 
2.  Variable-rate  disclosures — 
coverage.  This  section  covers  open-end 
credit  plans  under  which  rate  changes 
are  part  of  the  plan  and  are  tied  to  an 
index  or  formula.  A  creditor  would  use 
variable-rate  disclosm-es  (and  thus  be 
excused  from  the  requirement  of  giving 
a  change-in-terms  notice  when  rate 
increases  occur  as  disclo«ed}  for  plans 
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involving  rate  changes  guch  as  the 
following: 

•  Rate  changes  that  are  tied  to  the  rate 
<he  creditor  pays  on  its  6-month 
money  market  certificates. 

•  Rate  dianges  that  are  tied  to  Treasury 
bill  rates. 

•  Rate  changes  that  are  tied  to  changes 
in  die  "Creditor's  commercial  lending 
rate. 

In  contrast,  the  creditor's  contract 
reservation  to  increase  the  rate  without 
reference  to  such  an  index  or  formula 
(for  example,  a  plan  that  simply 
provides  that  the  creditor  reserves  the 
right  to  raise  its  rates)  would  not  be 
considered  a  variable-rate  plan  for 
Truth  in  Lending  disclosure  purposes. 
Moreover,  an  open-end  credit  plan  in 
which  the  employee  receives  a  lower 
rate  contingent  upon  employment  (that 
is,  with  the  rate  to  be  increased  upon 
termination  of  employment)  is  not  a 
variable-rate  plan.  (With  regard  to  such 
employee  preferential-rate  plans, 
however,  see  comment  9(c}-l,  which 
provides  that  if  the  specific  change  that 
would  occur  is  disclosed  on  the  initial 
disclosure  statement,  no  notice  of  a 
change  in  terms  need  be  given  when  the 
term  later  changes  as  disclosed.)  *  *  * 
6(b)  Other  Charges  *  *  * 
2.  Exchsions.  The  following  are 
examples  of  charges  that  are  not  "other 
charges": 

•  Fees  charged  for  docimientary 
evidence  of  transactions  for  income 
tax  purposes. 

•  Amounts  payable  by  a  consumer  for 
collection  activity  after  default; 
attorney's  fees,  whether  or  not 
automatically  imposed;  foreclosure 
costs;  post-judgment  interest  rates 
impomd  by  law;  and  reinstatement  or 
reissuance  fees. 

•  Premiums  for  voluntary  credit  life  or 
disability  insurance,  or  for  property 
insurance,  that  are  not  part  of  the 
Hnance  charge. 

•  Application  fees  under  §  226.4(c)(1). 

•  A  monthly  service  charge  for  a 
cheddng  account  with  overdraft 
protection  that  is  applied  to  all 
checking  accounts,  whether  or  not  a 
credit  feature  is  attached. 

•  Charges  for  submitting  as  payment  a 

check  that  is  later  returned  unpaid. 

(See  the  commentary  to  S  226.4(c)(2).) 
*  •  • 

Section  226.7— Periodic  Statement 

2.  Separate  periodic  statements 
permiUed.  In  a  certain  open-end  credit 
program  involving  more  than  one 
creditor— a  card  issuer  of  travel-and- 
entertainment  cards  and  a  financial 
institution — die  consumer  has  the  option 
to  pay  the  card  issuer  direcUy  or  to 


transfer  to  the  financial  institution  all  or 
-  part  of  the  aanuit  owing.  In  this  case, 
the  creditors  may  send  separate  periodic 
statements  that  reflect  the  separate 
obligations  owed  to  each.  *  *  * 
7(h)  Identification  of  Transactions: 

1.  Multifeatured  plans.  In  identifying 
transactions  under  S  226.7(b)  for 
multifeatured  plans,  creditors  may,  for 
example,  choose  to  arrange  transactions 
by  feature  (such  as  disclosing  sale 
transactions  separately  from  cash 
advance  transactions)  or  in  some  other 
clear  manner,  such  as  by  arranging  the 
transactions  in  general  chronological 
order.  *  *  * 

7(c)  Credits  *  *  * 

3.  Date.  If  only  one  date  is  disclosed 
(that  is,  the  crediting  date  as  required  by 
the  regulation),  no  further  identification 
of  that  date  is  necessary.  More  than  one 
date  may  be  disclosed  for  a  single  entry, 
as  long  as  it  is  clear  which  date 
represents  the  date  on  which  credit  was 
given.  *  *  * 

7(e)  Balance  on  Which  Finance 
Charge  Computed  *  *  * 

2.  Split  rales  applied  to  balance 
ranges.  If  split  rates  were  applied  to  a 
balance  because  different  portions  of 
the  balance  fall  within  two  or  more 
balance  ranges,  the  creditor  need  not 
separately  disclose  the  portions  of  the 
balance  subject  to  such  different  rates 
since  the  range  of  balances  to  which  the 
rates  apply  has  been  separately 
disclosed.  For  example,  a  creditor  could 
disclose  a  balance  of  $700  for  purchases 
even  though  a  monthly  periodic  rate  of 
1.5  percent  applied  to  the  first  $500,  and 
a  monthly  periodic  rate  of  1  percent  to 
the  remainder.  This  option  to  disclose  a 
combined  balance  does  not  apply  when 
the  finance  charge  is  computed  by 
applying  the  split  rates  to  each  day's 
balance  (in  contrast,  for  example,  to 
applying  the  rates  to  the  average  daily 
balance).  In  that  case,  the  balances  must 
be  disclosed  using  any  of  the  options 
that  are  available  if  two  or  more  daily 
rates  are  imposed.  (See  comment  7(e)- 
5.)  *  *  *- 

Comment  7(ef-d  is  redesignated  as 
7(eH. 

4.  Multifeatured  plans.  In  a 
multifeatured  plan,  the  creditor  must 
disclose  a  separate  balance  (or 
balances,  as  apphcable)  to  which  a 
periodic  rate  was  applied  for  each 
feature  or  group  of  features  subject  to 
different  periodic  rates  or  different 
balance  computation  methods.  Separate 
balances  are  not  required,  however, 
merely  because  a  "free-ride"  period  is 
available  for  some  features  but  not 
others.  A  total  balance  for  the  entire 
plan  is  optional.  This  does  not  affect 
how  many  balances  the  creditor  must 
disclose — or  may  disclose — within  each 


featore.  (See.  for  eiuunple.  conunent 

7(e)-5.)'*   •  • 

Comment  7(ef-4  is  redesignated  as 
7(e)^. 

5.  Daily  rate  an  doily  balance.  If  the 
finance  charge  is  computed  on  die 
balance  each  day  by  appBcation  of  one 
or  more  daily  periodic  rates,  the  balance 
on  which  the  finance  charge  was 
computed  may  be  disclosed  in  any  of 
the  foHowing  ways  for  each  feature: 

•  If  a  single  daily  periodic  rate  is 
imposed,  the  balance  to  which  it  is 
applicable  may  be  stated  as: 

— A  balance  for  each  day  in  the  billing 
cycle 

— A  balance  for  each  day  in  the  billing 
cycle  on  which  the  balance  in  the 
account  changes 

— ^The  sum  of  the  daily  balances 
during  the  billing  cycle 

— The  average  daily  balance  during 
the  billing  cycle,  in  which  case  the 
creditor  shall  explain  that  the 
average  daily  balance  is  or  can  be 
multiplied  by  the  number  of  days  in 
the  billing  cycle  and  the  periodic 
rate  applied  to  the  product  to 
determine  the  amount  of  the  finance 
charge. 

•  If  two  or  more  daily  periodic  rates 
may  be  imposed,  the  balances  to 
which  the  rates  are  applicable  may  be 
stated  as: 

— A  balance  for  each  day  in  the  billing 
cycle 

— A  balance  for  each  day  in  the  billing 
cycle  on  which  the  balance  in  the 
account  changes 

— ^Two  or  more  average  daily 
balances,  each  applicable  to  the 
daily  periodic  rates  imposed  for  the 
time  that  those  rates  were  in  effect, 
as  long  as  the  creditor  explains  that 

■^  the  finance  charge  is  or  may  be 
determined  by  (1)  multiplying  each 
of  the  average  balances  by  the 
number  of  days  in  the  billing  cycle 
(or  if  the  daily  rate  varied  during  the 
cycle,  by  multiplying  by  the  number 
of  days  the  applicable  rate  was  in 
effect).  (2)  multiplying  each  of  die 
results  by  the  applicable  daily 
periodic  rate,  and  (3)  adding  these 
products  together. 

Comments  f(e)-^.  ft  and  7  are 
redesignated  as  7(e)-6.  7,  and  8, 
respectively. 

Comment  7(e)-8  is  redesignated  as 
7(eH- 

9.  Use  of  one  balance  computation 
method  explanation  when  multiple 
balances  disclosed.  Sometimes  die 
creditor  will  disclose  more  than  one 
balance  to  which  a  periodic  rate  was 
applied  even  though  each  balance  was 
computed  using  the  same  balance 
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computation  method.  For  example,  if  a 
plan  involves  purchases  and  cash 
advances  that  are  subject  to  di^erent 
rates,  more  than  one  balance  must  be 
disclosed  even  though  the  same 
computation  method  is  used  for 
determining  the  balance  for  each 
feature.  In  these  cases,  one  explanation 
of  the  balance  computation  method  is 
sufficient.  Sometimes  the  creditor 
separately  discloses  the  portions  of  the 
balance  that  are  subject  to  different 
rates  because  different  portions  of  the 
balance  fall  within  two  or  more  balance 
ranges,  even  when  a  combined  balance 
disclosure  would  be  permitted  under 
comment  7(e)-2.  In  these  cases,  one 
explanation  of  the  balance  computation 
method  is  also  sufficient  (assuming,  of 
course,  that  all  portions  of  the  balance 
were  computed  using  the  same 
method).  *  *  * 

7(g)  Annual  Percentage  Rate  *  *  * 

2.  Multifeatured  plans.  In  a 
multifeatured  plan,  the  actual  annual 
percentage  rate  that  reflects  the  finance 
charge  imposed  during  the  cycle  may  be 
separately  stated  for  each  feature,  or 
may  be  described  as  a  composite  for  the 
whole  plan.  If  separate  rates  are  given,  a 
composite  annual  percentage  rate  for 
the  entire  plan  is  optional.  *  *  * 

Section  226.8 — Identification  of 
Transactions 

8(a)  Sale  Credit"*  * 

8(a)(2)  Copy  of  Credit  Document  Not 
Provided — Creditor  and  Seller  Same  or 
Related  Person(s)  "  "  * 

5.  Date  of  transaction — foreign 
transactions.  In  a  foreign  transaction, 
the  debiting  date  may  be  considered  the 
transaction  date. 

8(a)(3)  Copy  of  Credit  Document  Not 
Provided — Creditor  and  Seller  Not 
Same  or  Related  Person(s)  *  *  * 

2.  Location  of  transaction.  The 
disclosure  of  the  location  where  the 
transaction  took  place  generally 
requires  an  indication  of  both  the  city, 
and  the  state  or  foreign  country.  If  the 
seller  has  multiple  stores  or  branches 
within  that  city,  the  creditor  need  not 
identify  the  specific  branch  at  which  the 
sale  occurred.  *  *  * 

4.  Date  of  transaction — foreign 
transactions.  See  comment  8(a)(2]-5. 

*    *    • 

Section  226.9— Subsequent  Disclosure 
Requirements 

9(c)  Change  in  Terms: 

1.  "Changes"  initially  disclosed.  No 
notice  of  a  change  in  terms  need  be 
given  if  the  specific  change  is  set  forth 
initially,  such  as:  rate  increases  under  a 
properly  disclosed  variable-rate  plan,  a 
rate  increase  that  occurs  when  an 
employee  has  been  under  a  preferential 


rate  agreement  and  terminates 
employment,  or  an  increase  that  occurs 
when  the  consumer  has  been  under  an 
agreement  to  maintain  a  certain  balance 
in  a  savings  account  in  order  to  keep  a 
particular  rate  and  the  account  balance 
falls  below  the  specified  minimum.  In 
contrast,  notice  must  be  given  if  the 
contract  allows  the  creditor  to  increase 
the  rate  at  its  discretion  but  does  not 
include  specific  terms  for  an  increase 
(for  example,  when  an  increase  may 
occur  under  the  creditor's  contract 
reservation  right  to  increase  the  periodic 
rate).  *  *  * 

Section  226.13— Billing-Error  Resolution 

13(d)  Rules  Pending  Resolution  *  *  * 
13(d)(1)  Consumer's  Right  to  Withhold 
Disputed  Amount;  Collection  Action 
Prohibited  *  *  * 

2.  Right  to  withhold  payment.  If  the 
creditor  reflects  any  disputed  amount  or 
related  finance  or  other  charges  on  the 
periodic  statement,  and  is  therefore 
required  to  make  the  disclosure  under 
footnote  30,  the  creditor  may  comply 
with  that  disclosure  requirement  by 
indicating  that  payment  of  any  disputed 
amount  is  not  required  pending 
resolution.  Making  a  disclosure  that  only 
refers  to  the  disputed  amount  would,  of 
course,  in  no  way  affect  the  consumer's 
right  under  §  226.13(d)(1)  to  withhold 
related  finance  and  other  charges.  The 
disclosure  under  footnote  30  need  not 
appear  in  any  specific  place  on  the 
periodic  statement,  need  not  state  the 
specific  amount  that  the  consumer  may 
withhold,  and  may  be  preprinted  on  the 
periodic  statement.  *  *  * 

Section  226.14 — Determination  of 
Annual  Percentage  Rate 

14(c)  Annual  Percentage  Rate  for 
Periodic  Statements  *  *  * 

6.  Daily  rate  with  specific  transaction 
charge.  Section  226.14(c)(3)  sets  forth  an 
acceptable  method  for  calculating  the 
annual  percentage  rate  if  the  finance 
charge  results  from  a  charge  relating  to 
a  specific  transaction  and  the 
application  of  a  daily  periodic  rate.  This 
section  includes  the  requirement  that  the 
creditor  follow  the  rules  in  Appendix  F 
in  calculating  the  annual  percentage 
rate,  especially  footnote  1  to  Appendix  F 
which  addresses  the  daily  rate/ 
transaction  charge  situation  by 
providing  that  the  "average  of  daily 
balances"  shall  be  used  instead  of  the 
"sum  of  the  balances."  *  *  * 

Comments  14(c)-6,  7,  and  8  are 
redesignated  as  14(c)-7,  8,  and  9, 
respectively. 

9.  Small  finance  charges.  Section 
226.14(c)(4)  gives  the  creditor  an 
alternative  to  §  226.14(c)(2]  and  (c)(3)  if 
small  finance  charges  (50  cents  or  less) 


are  involved;  that  is,  if  the  finance 
charge  includes  minimum  or  fixed  fees 
not  due  to  the  application  of  a  periodic 
rate  and  the  total  finance  charge  for  the 
cycle  does  not  exceed  50  cents.  For 
example,  while  a  monthly  activity  fee  of 
50  cents  on  a  balance  of  $20  would 
produce  an  annual  percentage  rate  of  30 
percent  under  the  nile  in  §  226.14(c)(2), 
the  creditor  may  disclose  an  annual 
percentage  rate  of  18  percent  if  the 
periodic  rate  generally  applicable  to  all 
balances  is  1  )i  percent  per  month.  This 
option  is  consistent  with  the  provision  in 
footnote  11  to  §§  226.6  and  226.7 
permitting  the  creditor  to  disregard  the 
effect  of  minimum  charges  in  disclosing 
the  ranges  of  balances  to  which  periodic 
rates  apply. 

14(d)  Calculations  Where  Daily 
Periodic  Rate  Applied  *  *  * 

2.  Daily  rate  with  specific  transaction 
charge.  If  the  finance  charge  results 
from  a  charge  relating  to  a  specific 
transaction  and  the  application  of  a 
daily  periodic  rate,  see  comment  14{c)-6 
for  guidance  on  an  appropriate 
calculation  method.  *  *  * 

Section  226.15 — Right  of  Rescission 

15(a)  Consumer's  Right  to  Rescind 

Paragraph  15(a)(1)  *  *  * 

2.  Exceptions.  Although  the  consumer 
generally  has  the  right  to  rescind  with 
each  transaction  on  the  account,  section 
125(e)  of  the  act  provides  an  exception: 
Until  September  30, 1985,  the  creditor 
need  not  provide  the  right  to  rescind  at 
the  time  of  each  credit  extension  made 
under  an  open-end  credit  plan  secured 
by  the  consumer's  principal  dwelling  to 
the  extent  that  the  credit  extended  is  in 
accordance  with  a  previously 
established  credit  limit  for  the  plan.  This 
limited  rescission  option  is  available 
whether  or  not  the  plan  existed  prior  to 
the  effective  date  of  the  act.  The 
consumer  will  have  the  right  to  rescind 
each  extension  made  after  September 
30, 1985  under  such  a  secured  open-end 
credit  plan,  whether  that  plan  was 
established  before  or  after  that  date. 


Section  226.16— Advertising 

16(b)  Advertisement  of  Terms  That 
Require  Additional  Disclosures.  •  •  ♦ 

5.  Triggering  terms.  The  following  are 
examples  of  terms  that  trigger  additional 
disclosures: 

•  "Small  monthly  service  charge  on  the 
remaining  balance." 

•  "12  percent  Annual  Percentage  Rate." 

•  "A  $15  annual  membership  fee  buys 
you  $2,000  in  credit." 

6.  Minimum,  fixed,  transaction, 
activity,  or  similar  charge.  The  charges 
to  be  disclosed  under  (  22e.l6(b)(l)  are 
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those  that  are  considered  Rnance 
charges  under  S  228.4.  *  *  * 

Subpart  C— Closed-End  Credit 

Section  226. 17— General  Disclosure 
Requirements 

1 7(a)  Form  of  Disclosures. 
Paragraph  17(a)(1).  *  *  * 
5.  Directly  related.  The  segregated 
disclosures  may.  at  the  creditor's  option, 
include  any  information  that  is  directly 
related  to  those  disclosures.  Directly 
related  information  includes,  for 
example,  the  following: 

•  A  description  of  a  grace  period  after 
which  a  late  payment  charge  will  be 
imposed.  For  example,  the  disclosure 
given  under  S  226.18(1)  may  state  that 
a  late  charge  will  apply  to  "any 
payment  received  more  than  15  days 
after  the  due  date." 

•  A  statement  that  the  transaction  is  not 
secured.  For  example,  the  creditor 
may  add  a  category  labelled 
"unsecured"  or  "not  secured"  to  the 
security  interest  disclosures  given 
under  S  22e.l8(m). 

•  The  basis  for  any  estimates  used  in 
making  disclosures.  For  example,  if 
the  maturity  date  of  a  loan  depends 
solely  on  the  occurrence  of  a  future 
event  the  creditor  may  indicate  that 
the  disclosures  assume  that  event  will 
occur  at  a  certain  time. 

•  The  conditions  under  which  a  demand 
feature  may  be  exercised.  For 
example,  in  a  loan  subject  to  demand 
after  five  years,  the  disclosures  may 
state  that  the  loan  will  become 
payable  on  demand  in  five  years. 

•  When  a  variable-rate  feature  is 
disclosed  on  other  documents  under 
footnote  43  to  S  226.18(f),  a  reference 
to  the  variable-rate  feature  and/or  to 
other  documents  on  which  the 
variable-rate  disclosures  are  made. 

•  An  explanation  of  the  use  of  pronouns 
or  other  references  to  the  parties  to 
the  transaction.  For  example,  the 
disclosures  may  state. 

"  'You'  refers  to  the  customer  and  'we' 
refers  to  the  creditor." 

•  Instructions  to  the  creditor  or  its 
employees  on  the  use  of  a  multiple- 
purpose  form.  For  example,  the 
disclosures  may  state,  "Check  box  if 
applicable." 

•  A  statement  that  the  borrower  may 
pay  a  minimum  Tmance  charge  upon 
prepayment  in  a  simple  interest 
transaction.  For  example,  when  state 
law  prohibits  penalties,  but  would 
allow  a  minimum  finance  charge  in 
the  event  of  prepayment,  the  creditor 
may  make  the  S  228.18(k)(l)  disclosure 
by  stating  "You  may  be  diarged  a 
minimum  finance  charge." 

•  A  brief  reference  to  negative 
amortisation  in  variable-rate 


transactions.  For  example,  in  the 
variable-rate  disclosure,  the  creditor 
may  include  a  short  statement  such  as 
"Unpaid  interest  will  be  added  to 
principal"  (See  the  commentary  to 
§  226.18(f)(3).) 

•  A  brief  caption  identifying  the 
disclosures.  For  example,  the 
disclosures  may  bear  a  general  title 
such  as  "Federal  Truth  in  Lending 
Disclosures"  or  a  descriptive  title  such 

as  "Real  Estate  Loan  Disclosures." 

*  •  * 

17(c)  Basis  of  Disclosures  and  Use  of 
Estimates. 
Paragraph  17(c)(1). 

1.  Legal  obligation.  The  disclosures 
should  reflect  the  credit  terms  to  which 
the  parties  are  legally  bound  at  the 
outset  of  the  transaction.  The  legal 
obligation  is  determined  by  appUcable 
state  law  or  other  law.  (Certain 
transactions  are  specifically  addressed 
in  this  commentary.  See,  for  example, 
the  discussion  of  buydown  transactions 
elsewhere  in  the  conunentary  to 

§  226.17(c).) 

•  The  fact  that  a  term  or  contract  may 
later  be  deemed  unenforceable  by  a 
court  on  the  basis  of  equity  or  other 
grounds  does  not.  by  itself,  mean  that 
disclosures  based  on  that  term  or 
contract  did  not  reflect  the  legal 
obligation. 

2.  Modification  of  obligation.  The 
legal  obligation  normally  is  presumed  to 
be  contained  in  the  note  or  contract  that 
evidences  the  agreement.  But  this 
presumption  is  rebutted  if  another 
agreement  between  the  parties  legally 
modiHes  that  note  or  contract  If  the 
parties  informally  agree  to  a 
modification  of  the  legal  obligation,  the 
modification  should  not  be  reflected  in 
the  disclosures  unless  it  rises  to  the 
level  of  a  change  in  the  terms  of  the 
legal  obligation.  For  example: 

•  If  the  creditor-employer  offers  a 
preferential  employee  rate,  the 
disclosures  should  reflect  the  terms  of 
the  legal  obligation.  (See  the 
commentary  to  §  226.18(f)  for  an 
example  of  a  preferred-rate  employee 
transaction  that  is  a  variable-rate 
transaction.) 

•  If  the  contract  provides  for  a  certain 
monthly  payment  schedule  but 
payments  are  made  on  a  voluntary 
payroll  deduction  plan  or  an  informal 
principal-reduction  agreement  the 
disclosures  should  reflect  the  schedule 
in  the  contract. 

•  If  the  contract  provides  for  regular 
monthly  payments  but  the  creditor 
informally  permits  the  consumer  to 
defer  payments  from  time  to  time,  for 
instance,  to  take  account  of  holiday 
seasons  or  seasonal  employment  the 


disclosures  should  reflect  tiie  regular 
monthly  payments.  •  *  * 

4.  Consumer  buydowns.  In  certain 
transactions,  the  consumer  may  pay  an 
amount  to  the  creditor  to  reduce  the 
payments  or  obtain  a  lower  interest  rate 
on  the  transaction.  Consumer  buydowns 
must  be  reflected  in  the  disclosures 
given  for  that  transaction.  To  illustrate, 
in  a  mortgage  transaction,  the  creditor 
and  consumer  agree  to  a  note  specifying 
a  14  percent  interest  rate.  However,  in  a 
separate  document  the  consumer  agrees 
to  pay  an  amount  to  the  creditor  at 
consummation  in  return  for  a  reduction 
in  the  interest  rate  to  12  percent  for  a 
portion  of  the  mortgage  term.  The 
amount  paid  by  the  consumer  may  be 
deposited  in  an  escrow  accoimt  or  may 
be  retained  by  the  creditor.  Depending 
upon  the  buydown  plan,  the  consumer's 
prepayment  of  the  obligation  may  or 
may  not  result  in  a  portion  of  the 
amount  being  credited  or  refunded  to 
the  consumer.  In  the  disclosures  given 
for  the  mortgage,  the  creditor  must 
reflect  the  terms  of  the  buydown 
agreement.  For  example: 

•  The  amount  paid  by  the  consumer  is  a 
prepaid  finance  charge  (even  if 
deposited  in  an  escrow  account). 

•  A  composite  annual  percentage  rate 
must  be  calculated,  taking  into 
account  both  interest  rates,  as  well  as 
the  effect  of  the  prepaid  finance 
charge. 

•  The  payment  schedule  must  reflect  the 
multiple  payment  levels  resulting  from 
the  buydown.*  *  * 

8.  Graduated  payment  adjustable  rate 
mortgages.  These  mortgages  involve 
both  a  variable  interest  rate  and 
scheduled  variations  in  payment 
amounts  during  the  loan  term.  For 
example,  under  these  plans,  a  series  of 
graduated  payments  may  be  scheduled 
before  rate  adjustments  affect  payment 
amounts,  or  the  initial  scheduled 
payment  may  remain  constant  for  a  set 
period  before  rate  adjustments  affect  the 
payment  amount  In  any  case,  the  initial 
payment  amount  may  be  insufficient  to 
cover  the  scheduled  interest  causing 
negative  amortization  from  the  outset  of 
the  transaction.  In  these  transactions, 
the  disclosures  should  treat  these 
features  as  follows: 

•  The  finance  charge  includes  the 
amount  of  negative  amortization 
based  on  the  assumption  that  the  rate 
in  effect  at  consummation  remains 
unchanged. 

•  Tbe  amount  financed  does  not  include 
theamount  of  negative  amortization. 

•  As  in  any  variable-rate  transaction, 
the  annual  percentage  rate  is  based  on 
the  terms  in  effect  at  consummatioa. 
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•  The  schedule  of  payments  discloses 
the  amount  of  any  scheduled  initial 
payments  followed  by  an  adjusted 
level  of  payments  based  on  the  initial 
interest  rate.  Since  some  mortgage 
plans  contain  limits  on  the  amount  of 
the  payment  adjustment,  the  payment 
schedule  may  require  several  different 
levels  of  payments,  even  with  the 
assumption  that  the  original  interest 
rate  does  not  increase.*  *  * 
Comments  17(c)(l)-8  and  9  are 

redesignated  17(c)(l)-9  and  10, 
respectively. 

Paragraph  17(c)(3).  '  *  * 

2.  Use  of  special  rules.  A  creditor  may 
utilize  the  special  rules  in  §  226.17(c)(3) 
for  purposes  of  calculating  and  making 
all  disclosures  for  a  transaction  or  may, 
at  its  option,  use  the  special  rules  for 
some  disclosures  and  not  others. 

Paragraph  17(c)(4).  '  *  * 

3..  Use  of  special  rules.  A  creditor 
may  utilize  the  special  rules  in 
§  226.17(c)(4)  for  purposes  of  calculating 
and  making  some  disclosure^  but  may 
elect  not  to  do  so  for  all  of  the 
disclosures.  For  example,  the  variations 
may  be  ignored  in  calculating  and 
disclosing  the  annual  percentage  rate 
but  taken  into  account  in  calculating 
and  disclosing  the  finance  charge  and 
payment  schedule.  *  *  * 

17(d)  Multiple  Creditors;  Multiple 
Consumers. 

1.  Multiple  creditors.  If  a  credit 
transaction  involves  more  than  one 
creditor: 

•  The  creditors  must  choose  which  of 
them  will  make  the  disclosures. 

•  A  single,  complete  set  of  disclosures 
must  be  provided,  rather  than  partial 
disclosures  from  several  creditors. 

•  All  disclosures  for  the  transaction 
must  be  given,  even  if  the  disclosing 
creditor  would  not  otherwise  have 
been  obligated  to  make  a  particular 
disclosure.  For  example,  if  one  of  the 
creditors  is  the  seller,  the  total  sale 
price  disclosure  under  §  226.18(j)  must 
be  made,  even  though  the  disclosing 
creditor  is  not  the  seller.  *  *  * 

17(h)  Series  of  Sales — Delay  in 
Disclosures.  *  *  * 

2.  Basis  of  disclosures.  Creditors 
structuring  disclosures  for  a  series  of 
sales  under  §  226.17(h)  may  compute  the 
total  sale  price  as  either 

•  The  cash  price  for  the  sale  plus  that 
portion  of  the  finance  charge  and 
other  charges  applicable  to  that  sale; 
or 

•  The  cash  price  for  the  sale,  other 
charges  applicable  to  the  sale,  and  the 
total  finance  charge  and  outstanding 
principal. 

17(i)  Interim  Student  Credit 
Extensions. 


1.  Definition.  Student  credit  plans 
involve  extensions  of  credit  for 
education  purposes  where  the 
repayment  amount  and  schedule  are  not 
known  at  the  time  credit  is  advanced. 
These  plans  include,  for  example,  loans 
made  under  the  Guaranteed  Student 
Loan  program,  the  PLUS  program  or  any 
other  student  credit  plan,  whether 
government  or  private,  where  the 
repayment  period  does  not  begin 
immediately.  Creditors  in  interim 
student  credit  extensions  need  not 
disclose  the  terms  set  forth  in  this 
paragraph  at  the  time  the  credit  is 
actually  extended  but  must  make 
complete  disclosures  at  the  time  the 
creditor  and  consumer  agree  upon  the 
repayment  schedule  for  the  total 
obligation.  At  that  time,  a  new  set  of 
disclosures  must  be  made  of  all 
applicable  items  under  §  226.18. 

2.  Basis  of  disclosures.  The 
disclosures  given  at  the  time  of 
execution  of  the  interim  note  should 
reflect  two  annual  percentage  rates,  one 
for  the  interim  period  and  one  for  the 
repayment  period.  The  use  of  §  226.17(i) 
in  making  disclosures  does  not,  by  itself, 
make  those  disclosures  estimates.  Any 
portion  of  the  Hnance  charge,  such  as 
statutory  interest,  that  is  attributable  to 
the  interim  period  and  is  paid  by  the 
student  (either  as  a  prepaid  finance 
charge,  periodically  during  the  interim 
period,  in  one  payment  at  the  end  of  the 
interim  period,  or  capitalized  at  the 
beginning  of  the  repayment  period)  must 
be  reflected  in  the  interim  annual 
percentage  rate.  Interest  subsidies,  such 
as  payments  made  by  either  a  state  or 
the  federal  government  on  an  interim 
loan,  must  be  excluded  in  computing  the 
annual  percentage  rate  on  the  interim 
obligation,  when  the  consumer  has  no 
contingent  liability  for  payment  of  those 
amounts.  Any  finance  charges  that  are 
paid  separately  by  the  student  at  the 
outset  or  withheld  from  the  proceeds  of 
the  loan  are  prepaid  finance  charges.  An 
example  of  this  type  of  charge  is  the 
loan  guarantee  fee.  The  sum  of  the 
prepaid  finance  charges  is  deducted 
from  the  loan. proceeds  to  determine  the 
amount  fmanced  and  included  in  the 
calculation  of  the  finance  charge.  *  *  * 

5.  Approved  student  credit  forms.  See 
the  commentary  to  Appendix  H 
regarding  disclosure  forms  approved  for 
use  in  certain  student  credit 
programs.*  *  * 

Section  226.18 — Content  of  Disclosures 

18(f)  Variable  Rate.   '  '  * 

3.  Use  of  estimates.  The  variable  rate 
feature  does  not,  by  itself,  make  the 
disclosures  estimates.  (See  the 
commentary  to  §  226.17(c)  for  a         ^ 
discussion  of  basis  for  estimates.)  *  *  * 


Comments  18(f)-3,  4,  and  5  are 
redesignated  18(f)-4,  5,  and  6, 
respectively. 

7.  Growth  equity  mortgages.  Also 
referred  to  as  payment  escalated 
mortgages,  these  mortgage  plans  involve 
scheduled  payment  increases  to 
prematurely  amortize  the  loan.  The 
initial  payment  amount  is  determined  as 
for  a  long-term  loan  with  a  fixed  interest 
rate.  Payment  increases  are  scheduled 
periodically,  based  on  changes  in  an 
index.  The  larger  payments  result  in 
accelerated  amortization  of  the  loan.  In 
disclosing  these  mortgage  plans, 
creditors  may  either: 

•  Estimate  the  amount  of  payment 
increases,  based  on  the  best 
information  reasonably  available;  or 

•  Disclose  by  analogy  to  the  variable 
rate  disclosures,  indicating  that  the 
payments  are  subject  to  increase, 
describing  the  circumstances  under 
which  the  payments  would  increase, 
together  with  limitations  on  the 
increase,  and  providing  an  example  of 
the  increase. 

(This  discussion  does  not  apply  to 
growth  equity  mortages  in  which  the 
amount  of  payment  increases  can  be 
accurately  determined  at  the  time  of 
disclosure.  For  these  mortages,  as  for 
graduated  payment  mortages, 
disclosures  should  reflect  the  scheduled 
increases  in  payments.)  *  *  * 

Paragraph  18(f)(3). 

1.  Effects.  Disclosure  of  the  effect  of 
an  increase  refers  to  an  increase  in  the 
number  or  amount  of  payments  or  an 
increase  in  the  final  payment.  In 
addition,  the  creditor  may  make  a  brief 
reference  to  negative  amortization  that 
may  result  from  a  rate  increase.  (See  the 
commentary  to  §  226.17(a)(1)  regarding 
directly  related  information.)  If  the 
effect  cannot  be  determined,  the  creditor 
must  provide  a  statement  of  the  possible 
effects.  For  example,  if  the  exercise  of 
the  variable-rate  feature  may  result  in 
either  more  or  larger  payments,  both 
possibilities  must  be  noted. 

Paragraph  18(f)(4). 

1.  Hypothetical  example.  The  example 
may,  at  the  creditor's  option,  appear 
apart  from  the  other  disclosures.  The 
creditor  may  provide  either  a  standard 
example  that  illustrates  the  terms  apd 
conditions  of  that  type  of  credit  offered 
by  that  creditor  or  an  example  that 
directly  reflects  the  terms  and 
conditions  of  the  particular  transaction. 

2.  Hypothetical  example  not  required. 
The  creditor  need  not  provide  a 
hypothetical  example  in  the  following 
transactions  with  a  variable-rate 
feature: 
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•  Demand  obligations  with  no  alternate 
maturity  date. 

•  Interim  student  credit  extensions. 

•  Multiple-advance  construction  loans 
disclosed  pursuant  to  Appendix  D, 
Parti. 

iS(8)  Payment  Schedule. 

1.  Amounts  included  in  repayment 
schedule.  The  repayment  schedule 
should  reflect  all  components  of  the 
finance  charge,  not  merely  the  portion 
attributable  to  interest.  A  prepaid 
finance  charge,  however,  should  not  be 
shown  in  the  repayment  schedule  as  a 
separate  payment.  The  payments  may 
include  amounts  beyond  the  amount 
financed  and  finance  charge.  For 
example,  the  disclosed  payments  may, 
at  the  creditor's  option,  reflect  certain 
insurance  premiums  where  the 
premiums  are  not  part  of  either  the 
amount  financed  or  the  finance  charge, 
as  well  as  real  estate  escrow  amounts 
such  as  taxes  added  to  the  payment  in 
mortage  transactions.  *  *  * 

Paragraph  18(g)(2). 

1.  Abbreviated  disclosure.  The 
creditor  may  disclose  an  abbreviated 
payment  schedule  when  the  amount  of 
each  regularly  scheduled  payment  (other 
than  the  first  or  last  payment)  includes 
an  equal  amount  to  be  applied  on 
principal  and  a  finance  charge  computed 
by  apphcation  of  a  rate  to  the 
decreasing  unpaid  balance.  This  option 
is  also  available  when  mortage- 
guarantee  insurance  premiums,  paid 
either  monthly  or  annually,  cause 
variations  in  the  amount  of  the 
scheduled  payments,  reflecting  the 
continual  decrease  or  increase  in  the 
premium  due.  The  creditor  using  this 
alternative  must  disclose  the  dollar 
amount  of  the  highest  and  lowest 
payments  and  make  reference  to  the 
variation  in  payments.  *  *  • 

18(i)  Demand  Feature.  *  *  * 

2.  Covered  demand  features.  The  type 
of  demand  feature  triggering  the 
disclosures  required  by  S  226.18(i] 
includes  only  those  demand  features 
contemplated  by  the  parties  as  part  of 
the  legal  obligation.  For  example,  this 
provision  does  not  apply  to  transactions 
that  covert  to  a  demand  status  as  a 
result  of  the  consumer's  default.  A  due- 
on-sale  clause  is  not  considered  a 
demand  feature.  *  *  * 

18(k)  Prepayment.  *  *  * 

3.  Prepaid  finance  charge.  The 
existence  of  a  prepaid  finance  charge  in 
a  transaction  does  not,  by  itself,  require 
a  disclosure  under  S  226.18(k).  A  prepaid 
finance  charge  is  not  considered  a 
penalty  under  9  226.18(k)(l),  nor  does  it 
require  8  disclosure  under  S  226.18(k)(2). 
At  its  option,  however,  a  creditor  may 
consider  a  prepaid  finance  charge  to  be 


under  S  226.18(k)(2].  If  a  disclosure  is 
made  under  §  226.18(k)(2)  with  respect 
to  a  prepaid  finance  charge  or  other 
finance  charge,  the  creditor  may  further 
identify  that  finance  charge.  For 
example,  the  disclosure  may  state  that 
the  borrower  "will  not  be  entiUed  to  a 
refund  of  the  prepaid  finance  charge"  or 
some  other  term  that  describes  the 
finance  charge. 

Paragraph  18lk)(l). 

1.  Penalty.  This  applies  only  to  those 
transactions  in  which  the  interest 
calculation  takes  account  of  all 
scheduled  reductions  in  principal,  as 
well  as  transactions  in  which  interest 
calculations  are  made  daily.  The  term 
"penalty"  as  used  here  encompasses 
only  those  charges  that  are  assessed 
strictly  because  of  the  prepayment  in 
full  of  a  simple-interest  obligation,  as  an 
addition  to  all  other  amounts.  Items 
which  are  not  penalties  include,  for 
example: 

•  Loan  guarantee  fees. 

•  Interim  interest  on  a  student  loan. 
However,  a  minimum  finance  charge  is  a 
penalty  in  a  simple-interest  transaction. 
(See  the  commentary  to  §  226.17(a)(1) 
regarding  the  disclosure  of  a  minimum 
finance  charge  as  directly  related 
information.)  , 

Paragraph  18(k)(2).  ' 

1.  Rebate  of  finance  charge.  This 
applies  to  any  finance  charges  that  do 
not  take  account  of  each  reduction  in 
the  principal  balance  of  an  obligation. 
This  category  includes,  for  example: 

•  Precomputed  finance  charges  such  as 
add-on  charges. 

•  Charges  that  take  account  of  some  but 
not  all  reductions  in  principal,  such  as 
mortgage  guarantee  insurance 
assessed  on  the  basis  of  an  annual 

-  declining  balance,  when  the  principal 

is  reduced  on  a  monthly  basis. 
No  description  of  the  method  of 
computing  earned  or  unearned  finance 
charges  is  required  or  permitted  as  part 
of  the  segregated  disclosures  under  this 
section.  *  *  * 
18(r)  Required  Deposit  *  '  ' 

2.  Pledged  account  mortgages.  In 
these  transactions,  a  consumer  pledges 
as  collateral  funds  that  the  consumer 
deposits  in  an  account  held  by  the 
creditor.  The  creditor  withdraws  sums 
from  that  account  to  supplement  the 
consumer's  periodic  payments.  Creditors 
may  treat  these  pledged  accounts  as 
required  deposits  or  they  may  treat  them 
as  consumer  buydowns  in  accordance 

with  the  commentary  to  S  226.17(c)(1). 

•  *  * 

Comments  18(r}-2,  3,  4,  and  5  are 
redesignated  18(rJ-3,  4,  5,  and  6, 
respectively. 


Section  226.1^— Certain  Residential 
Mortgage  Transactions 

19(a)  Time  of  Disclosure.  '  *  * 
2.  Timing  and  use  of  estimates.  Truth 
in  Lending  disclosures  must  be  given  (a) 
before  consummation  or  (b)  within  three 
business  days  after  the  creditor  receives 
the  consumer's  written  application, 
whichever  is  earlier.  The  three-day 
period  for  disclosing  credit  terms 
coincides  with  the  time  period  within 
which  creditors  subject  to  RESPA  must 
provide  good  faith  estimates  of 
settlement  costs.  If  the  creditor  does  not 
know  the  precise  credit  terms,  the 
creditor  must  base  the  disclosures  on 
the  best  information  reasonably 
available  and  indicate  that  the   - 
disclosures  are  estimates  under 
§  226.17(c)(2).  If  many  of  the  disclosures 
are  estimates,  the  creditor  may  include  a 
statement  to  that  effect  (such  as  "all 
numerical  disclosures  except  the  late- 
payment  disclosure  are  estimates") 
instead  of  separately  labelling  each 
estimate.  In  tiie  alternative,  the  creditor 
may  label  as  an  estimate  only  the  items 
primarily  affected  by  unknown 
information.  (See  the  commentary  to 
§  226.17(c)(2).)  The  creditor  may  provide 
explanatory  material  concerning  the 
estimates  and  the  contingencies  that 
may  affect  the  actual  terms,  [either  on  a 
separate  document  or  on  the  same 
document  (but  separate  from  the 
required  disclosures).]  in  accordance 
with  the  commentary  to  §  226.17(a)(1). 

*      *      * 

Section  226.20— Subsequent  Disclosure 
Requirements 

20(a)  Refinancings.  *  *  * 
3.  Variable  rate.  If  a  variable-rate 
feature  was  properly  disclosed  under 
the  regulation,  a  rate  change  in  accord 
with  those  disclosures  is  not  a 
refinancing.  For  example,  a  renegotiable 
rate  mortgage  that  was  disclosed  as  a 
variable-rate  transaction  is  not  subject 
to  new  disclosure  requirements  when 
the  variable-rate  feature  is  invoked. 
However,  even  if  it  is  not  accomplished 
by  the  cancellation  of  the  old  obligation 
and  substitution  of  a  new  one,  a  new 
transaction  subject  to  new  disclosures 
results  if  the  creditor  either 

•  Increases  the  rate  based  on  a 
variable-rate  feature  that  was  not 
previously  disclosed,  or 

•  Adds  a  variable-rate  feature  to  the 
obligation.  *  *  • 

5.  Coverage.  Section  226.20(a)  applies 
only  to  refinancings  undertaken  by  the 
original  creditor  or  a  holder  or  servicer 
of  the  original  obligation.  A 
"refinancing"  by  any  other  person  is  a 
new  transaction  under  the  regulation. 
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not  a  refinancing  nnder  this  section. 

•  *  * 

20(b)  Assumptions. 

1.  General  definJtioa.  An  assumption 
as  defined  in  S  226.20(b]  is  a  new 
transaction  and  new  disclosures  must  be 
made  to  the  subsequent  consumer.  An 
assumption  under  the  regulation 
requires  the  following  three  elements; 

•  A  residential  mortgage  transaction. 

•  An  express  acceptance  of  the 
subsequent  consumer  by  the  creditor. 

•  A  written  agreement 

The  assumption  of  a  non^exempt 
consumer  credit  obligation  requires  no 
disclosures  unless  all  three  elements  are 
present.  *  *  • 

Comment  20(bJ-6  is  removed  and 
Comment  20fb}-7  is  redesignated  20(b)- 
6. 

Section  226.22— Determination  of  the 
Annual  Percentage  Rate 

22(a)  Accuracy  of  the  Annual 
Percentage  Rate. 
Paragraph  22(a)(1).  *  *  * 
4.  Basis  for  calculations.  Wh«i  a 
transaction  involves  "step  rates"  or 
"split  rates" — that  is.  different  rates 
applied  at  different  times  or  to  different 
portions  of  the  principal  balance — a 
single  composite  annual  percentage  rate 
must  be  calculated  and  disclosed  for  the 
entire  transaction.  Assume,  for  example, 
a  step-rate  transaction  in  which  a 
$10,000  loan  is  repayable  in  5  years  at  10 
percent  interest  for  the  first  2  years,  12 
percent  for  years  3  and  4,  and  14  percent 
for  year  5.  The  monthly  payments  are 
$210.71  during  the  first  2  years  of  the 
term,  $220.25  for  years  3  and  4,  and 
$222.59  for  year  5.  The  composite  annual 
percentage  rate,  using  a  calculator  with 
a  "discounted  cash  flow  analysis"  or 
"internal  rate  of  retiun"  function,  is 
10.75  percent.  *  *  * 

Section  226.24— Advertising 

24(b)  Advertisement  of  Rate  of 
Finance  Charge.  *  *  ' 

4.  Effective  rates.  In  some 
transactions  the  consumer's  payments 
may  be  based  upon  an  interest  rate 
lower  than  the  rate  at  which  interest  is 
accruing.  The  lower  rate  may  be 
referred  to  as  the  effective  rate,  payment 
rate  or  qualifying  rate.  A  creditor  or 
seller  may  advertise  such  rates  by 
stating:  The  term  of  the  reduced 
payment  schedule,  the  interest  rate  upon 
which  the  reduced  paymenta  are 
cakolatedr  the  rate  at  which  the  interest 
is  in  fact  aeouiog,  and  the  annual 
percentage  rate.  The  advertised  annual 
percentage  rate  that  must  accompany 
this  rate  must  take  into  account  the 


interest  that  wil!  accFoe  but  wil!  not  be 
paid  during  this  period.  For  example,  an 
advertisement  may  state  '*An  effective 
first  year  interest  rate  of  10  percent. 
Interest  being  earned  at  14  percent. 
Annual  percentage  rate  T5  percent." 

Subpart  D — Miscellaneous  *  *  * 

Section  226.29— State  Exemptions 

29(a)  General  Rule.  *  *  * 
4.  Exemptions  granted.  Effective 
October  1, 1982,  the  Board  has  granted 
the  following  exemptions  from  portions 
of  the  revised  Truth  in  Lending  Act: 

•  Maine.  Credit  or  lease  transactions 
subject  to  the  Maine  Consumer  Credit 
Code  and  its  implementing  regulations 
are  exempt  from  chapters  2,  4  and  5  of 
the  federal  act.  (The  exemption  does 
not  apply  to  transactions  in  which  a 
federally  chartered  institution  is  a 
creditor  or  lessor.) 

•  Connecticut  Credit  transactions 
subject  to  the  Connecticut  Truth  in 
Lending  Act  are  exempt  from  chapters 
2  and  4  of  the  federal  act  (The 
exemption  does  not  apply  to 
transactions  in  which  a  federally 

chartered  institution  is  a  creditor.) 

*  «  * 

Appendix  D — Multiple- Advance 
Constniction  Loans 

2.  Variable-rate  construction  loans. 
The  hypothetical  disclosure  required  in 
most  vmiable-rate  transactions  by 

§  226.18(f)(4)  is  not  required  for  multiple- 
advance  construction  loans  disclosed 
pursuant  to  Appendix  D,  Part  L 

3.  Calculation  of  the  total  of 
payments.  When  disclosures  are  made 
pivsu^it  to  Appendix  D,  the  total  of 
payments  may  reflect  either  the  sum  of 
the  payments  or  the  sum  of  the  amount 
financed  and  the  finance  charge. 

4.  Annual  percentage  rate.  Appendix 
D  does  not  require  the  use  of  Volume  I 
of  the  Board's  Annual  Percentage  Rate 
Tables  for  calculation  of  the  annual 
percentage  rate.  Creditors  utilizing 
Appendix  D  in  making  calculations  and 
disclosures  may  use  other  computation 
tools  to  determine  the  estimated  annual 
percentage  rate,  based  on  the  finance 
charge  and  payment  schedule  obtained 
by  use  of  the  appendix.  *  *  * 

Appendix  F— Annual  Percentage  Rate 
Computations  for  Certain  Open-End 
CrecBt  Plans 

1.  Daily  rate  with  specific  transaction 
charge.  U  the  finance  charge  cesuks 
from  a  charge  relating  to  a  specific 


transaction  and  the  application  of  & 
daily  periodic  rate,  see  comment  14(c)-6 
for  guidance  on  an  appropriate 
calculation  method.  •  *  * 

Appendix  H — Closed-End  Model  Foinis 
and  Clauses 

17.  ED-876A  4/82.  Pursuant  to  section 
113(a)  of  the  amended  Truth  in  Lending 
Act,  Form  ED-876A  4/82,  issued  by  the 
U.S.  Department  of  Education  for  certain 
student  loans,  has  been  approved.  This 
form  may  be  used  for  all  PLUS  loans  in 
which  the  borrower  qualifies  for  an 
immediate  deferment  of  principal 
payments  under  the  terms  of  the  note 
and  disclosures  are  made  under  the 
interim  student  credit  rules  in  \  228.17(i). 
The  following  changes  may  be  made  to 
the  form: 

•  Reducing  the  size  of  the  form. 

•  Deleting  inapplicable  disclosures  by 
whiting  out,  blocking  out,  filling  in 

"N/A"  (not  applicable)  or  "O,"  crossing 
out,  leaving  blanks,  or  circling 
applicable  items. 

•  Deleting,  whiting  out,  blocking  out  oi 
crossing  out  the  words  "Less"  and 
"Equals"  in  the  Itemization  of  the 
Amount  Financed. 

•  Adding  fines  to  the  Itemization  of  the 
Amount  Financed  to  indicate  amounts 
paid  to  others. 

18.  ED~a76 1/82.  Pursuant  to  section 
113(a)  of  the  amended  Troth  in  Lending 
Act,  Form  ED-«76 1/82.  issued  by  the 
U.S.  Department  of  Education  for  certain 
student  loans,  has  been  approved.  The 
form  may  be  used  for  all  PLUS  loans  in 
which  there  is  no  deferment  before  the 
borrower  begins  repayment  of  both 
principal  and  interest.  The  form  may 
also  be  used  for  PLUS  loans  when  the 
borrower  qualifies  for  a  deferment  of 
principal  payments  and  the  annual 
percentage  rate  to  be  disclosed  is 
calculated  takmg  account  of  the 
irregular  payment  schedule.  The  form 
may  also  be  used  for  consolidation  of    . 
previous  PLUS  loans,  whether  or  not  the 
borrower  had  a  defecmentof  principal 
payments  under  the  earlier  loans.  The 
following  changes  may  be  made  to  the 
form: 

•  Reducing  the  size  of  the  ferm. 

•  Adding  lines  to  the  payment  schedule 
disclosure. 

•  Deleting  inapplicable  disclosures  by 
whiting  out  blocking  out  filling  in 

"N/A"  (not  applicable)  or  "O,"  crossing 
out  leaving  blanks,  or  circling 
applicable  items. 

•  Deleting,  whiting  out  blocldng  out  or 
crossing  out  the  words  "Less"  and 
"Equals"  in  the  ItemiMtion  of  the 
Amount  Financed. 
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•  Adding  lines  to  the  Itemization  of  the 
Amount  Financed  to  indicate  amounts 
paid  to  others. 

19.  EDsaa  5/82.  Pursuant  to  section 
113(a)  of  the  amended  Truth  in  Lending 
Act.  Fmto  ED-888  5/82,  issued  by  the 
U.S.  Department  of  Education  for  certain 
student  loans,  has  been  approved.  The 
form  may  be  used  for  all  Guaranteed 
Student  Loan  Program  (GSLP)  loans  for 
which  disclosures  are  made  under  the 
interim  student  credit  rules  in  S  226.17(i). 
The  following  changes  may  be  made  to 
the  form: 

•  Reducing  the  size  of  the  form. 

•  Deleting  inapplicable  disclosures  by 
whiting  out.  blocking  out,  filling  in 

"N/A"  (not  applicable]  or  "O,"  crossing 
out,  leaving  blanks,  or  circling 
applicable  items. 

•  Deleting,  whiting  out,  blocking  out.  or 
crossing  out  the  words  "Less"  and 
"Equals"  in  the  Itemization  of  the 
Amount  Financed. 

•  Adding  lines  to  the  Itemization  of  the 
Amount  Financed  to  indicate  amounts 
paid  to  others. 

20.  ED--8895/82.  Pursuant  to  section 
113(a)  of  the  amended  Truth  in  Lending 
Act.  Form  ED-889  5/82.  issued  by  the 
U.S.  Department  of  Education  for  certain 
student  loans,  has  been  approved.  This 
form  may  be  used  for  all  Guaranteed 
Student  Loan  Program  (GSLP)  loans  in 
which  the  borrower  is  making  payments 
of  both  interest  and  principal.  These 
borrowers  may  or  may  not  have 
received  federal  interest  benefits  during 
the  in-school  period  and  the  subsequent 
grace  period.  The  following  changes 
may  be  made  to  the  form: 

•  Reducing  the  size  of  the  form. 

•  Deleting  inapplicable  disclosures  by 
whiting  out,  blocking  out,  filling  in 

"N/A"  (not  apphcable)  or  "O."  crossing 
out.  leaving  blanks,  or  circling 
applicable  items. 

•  Deleting,  whiting  out,  blocking  out.  or 
crossing  out  the  words  "Wus."  "Less" 
and  "Equals"  in  the  Itemization  of  the 
Amount  Financed. 

•  Adding  lines  to  the  Itemization  of  the 
Amount  Financed  to  indicate  amounts 
paid  to  others. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  13. 1082. 
|amM  McAfee. 
Associate  Secretary  of  the  Board. 

[FK  Doc.  az-isen  FlM  »-17-«2:  ft4t  ui| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration. 
14  CFR  Part  39  ' 

[Docket  No.  •2-NM-70-AO:  Amdt  39-4462] 

Airworttiiness  Directives:  Britisli 
Aerospace  (Hawlcer  Siddeiey)  HJ&,  748 
Series;  2A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Pinal  rule. 

■ 1 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  H.S.  748  airplanes  which  requires:  (1) 
Inspection  of  the  handle  and  operating 
mechanism  for  the  overwing  emergency 
exit  panels  for  excessive  play  or 
backlash  and  correction  as  required: 
and  (2)  a  check  of  certain  indicator 
markings  for  proper  location  and 
correction  of  any  discrepancies,  if  found 
to  exist.  This  action  is  prompted  by 
reports  that  three  emergency  overwing 
exit  panels  have  been  lost  during  flight. 
Loss  of  the  panel  could  result  in  serious 
or  fatal  injury  to  passengers  seated  in 
the  vicinity  of  the  emergency  exit  and 
could  result  in  structural  damage  to 
those  areas  vital  to  control  of  the 
airplane. 

date:  Effective  date  September  28, 1982. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace,  Inc..  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041,  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington. 
98168. 

SUPPLEMENTARY  INFORMATION:  The 

United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace,  Inc.,  H.S.  748  Service 
Bulletin  A52-82  dated  May  31, 1979. 
mandatory.  This  service  bulletin 
requires  inspection  of  the  overwing 
emergency  exit  panel  handle  and 
operating  mechanism,  relocation  of 
alignment  markings,  and  adoption  of 
maintenance  procedures  for 
reinstallation  of  the  overwing 
emergency  exit.  There  have  been  reports 
of  three  overwing  emergency  exit  panels 
becoming  detached  and  lost  during  flight 
because  the  emergency  exit  panel  was 
not  correctly  fitted  and  properly  locked. 


Improper  locking  of  the  panel  can  result 
because  excessive  play  or  backlash 
existe  at  the  handle  due  to  elongation  of 
the  hole  in  P/N  103D11502.  a  component 
in  the  lock  operating  mechanism,  which 
permits  the  handle  knob  end  to  clear  the 
Tufnel  block  and  thus  appear  to  be  in 
the  panel-locked  position  while,  in  fact 
the  lock  is  not  fully  engaged.  In  order  to 
prevent  this  from  occiuring.  the  CAA  is 
requiring  inspection  and  modifications. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  type 
design  registered  in  the  United  States, 
an  AD  is  being  issued  which  requires 
the  above  mentioned  inspections  and 
modifications. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effetive  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

British  Aerospace  (fonneriy  Hatvker 

Siddeley):  Applies  to  H.S.  748  Series  2A 
airplanes  certificated  in  all  categories. 
Compliance  is  required  as  indicated, 
unless  already  accomplished.  To  prevent 
loss  of  an  emergency  overwing  exit  panel 
during  flight,  accomplish  the  following 
within  thirty  days  after  the  effective  date 
of  this  AD: 

1.  Remove  the  word  "CLOSED"  and  the 
associated  indicator  hne  from  the  exterior  of 
the  overwing  emergency  exit  panels. 

2.  Inspect  each  overwing  emergency  exit 
panel  for  free  movement  of  the  handle  and 
lock  operating  mechanism  in  accordance  with 
paragraphs  2A  (1).  {2).  (3),  and  (4)  of  the  H.S. 
Service  Bulletin  A52-82,  dated  May  31, 1979. 
Accomplishment  Instructions. 

3.  Check  the  fit  of  each  overwing 
emergency  exit  panel  in  the  fuselage  aperture 
in  accordance  with  Chapter  52-20-1  of  the 
H.S.  748  Maintenance  Manual  or  an  FAA 
approved  equivalent  procedure. 

4.  Reestablish  the  indicator  marking  on  the 
cam  lever  in  accordance  with  paragraph 
2A(4)  of  the  service  bulletin  if  the  inspections 
and  checks  required  in  paragraph  2  of  this 
AD  show  the  indicator  marlungt  on  the  cam 
lever  and  the  lever  stop  do  not  coincide. 
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5.  ARemate  means  of  compliance  with  this 
'  AD  w&icfa  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager.  Seattle  Area  Aircraft  Certification 
Office.  FAA  Notth%M«8l  Mountain  Region. 

a.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorpoiaied  herein  and  made  a 
p{irt  hereof  pursuant  to  5  U.S.C  552(a)(l]. 

This  amendment  becomes  effective 
September  28. 1982. 

(Sees.  313(a).  601,  and  603.  Federar  Aviation 
Act  of  1958.  as  amended  (4» U.S.C.  1354(a), 
1421.  and  1423):  sec.  e(c).  Department  of 
Transportation  Act  (49  LI.S.C  1655(c));  U 
CFR  11.89) 

Notev— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final-  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 

the  caption  "FOil  FURTHER  INFORMATKM 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a]  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  US-C.  1486(a)],  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

Issued  in  Seattle,  Washington,  on 
September  8. 1982. 
Charles  R.  Foster, 

Director.  Northwest  Mountaia  Region. 

|FK  Ooc  SS-2Se38  Piled  0-17-S2:  »Ai  ami 


MCFRPart71 

[Alrapace  Dodiet  No.  Sa-AWP-Ml 

Alteration  of  Transition  Area,  San 
Diago.  California 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoN:  Final  nile;  request  for 
comments. 

SUMMAHY:  This  amendoient  alters  the 
description  of  the  San  Diego,  California, 
700  foot  tcanaitioD  area  by  adding  an 
extension  to  the  north.  This  extension  is 
necessnry  to  provide  additional 
controlled  airspace  for  an  existing 
instrument  approach  procedure. 


B7ECTTVE  date:  0900  G.m.t.,  December 
23, 1982.  Comments  en  the  rule  must  be 
received  by  October  14. 1982. 
AOOflESSES:  Send  comments  in  triplicate 
to  Director,  Federal  Aviation 
Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  AWP- 
530, 15000  Aviation  Boulevard. 
Lawndale,  California  90261.  A  public 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  LaMoidale. 
California  90261;  telephone:  (213)  536- 
8270. 
FOR  FURTMEB  IMRMMMTIOM  CONTACT: 

Thomas  A.  Rea,  Airspace  and 

Procedures  Branch.  Air  Traffic  Division. 

Federal  Aviation  Administration,  15000 

Aviation  Boulevard,  Lawndale. 

California  90261;  telephone  f213)  536- 

6182. 

SUPPLEMENTARY  INFORMiTTION: 

History 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
designate  a  700  foot  transition  area 
extension  to  provide  controlled  airspace 
for  existing  IFR  operations.  This 
amendment  represents  a  change  in  the 
technical  description  of  the  transition 
area  and  imposes  no  greater  constraints 
on  the  public  than  presently  exist 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views' and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  and  energy 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
subpart  G  of  Part  Tl  of  the  Federal 
Aviation  Regufations  (14  CFR  Part  71)  is 
to  aRer  the  description  of  the  San  Diego, 
California,  transition  area  by  adding  an 
extension  to  encompass  existing 
instrument  approaches  to  McClefian- 
Palomar  Airport.  Carisbad,  CaHfomia. 


Sectioh  71.181  of  Part  77  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  75-3  dated 
January  29, 1982. 

Under  the  circumstances  presented. 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
redesignate  the  transition  area  airspace. 
Therefore,  1  find  that  notice  of  pubhe 
procedure  under  5  U.SXL  353(b)  is 
contrary  to  public  interest 

List  of  Subjects  in  14  CFR  Part  71 

Transition  area. 

Adoption  of  the  Amenffaneiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  [aa 
amended]  is  further  amended,  effective 
0901  GMT,  December  23, 1982.  as 
follows: 

71.181  San  Diego,  Califoniia 

Following laUtude  33'15'00"  N.. 

longitude  117°30'30"  W:."  Delete  "latitude 
snS'OO"  N.,  longitude  n7T)2'00"W:,"  and 
add  "latitude  33*15'a8"  N..  longitude 
116°3O'0O"  W:"  to  "latitude  33"00'00"  N.. 
longitude  116°45'00"  *  *  *" 
(Sees.  307(a]  and  313(a);  Federal  Aviation  Act 
of  1956  (49  U.S.C.  1348(a),  1354(a),  and  ISia 
Executive  Order  10854  (24  FR  9565);  sec  S(c). 
Department  of  Transportation  Act  (49  U.S.C 
1555(c]);  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  ruTe"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  ooly  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  criteri»  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Lo*  Angeles,  Califiomia,  on 
September  7. 1962. 
H,  C.  McCIure. 
Director,  Westem-Pacipc  Region. 

|FR  Doc.  t2-2S646  FIM  S-U-SK  SM  un) 
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14  CFR  Part  97 

(Docket  No.  23318;  AmdL  No.  122S] 


Standard  Inatruoiont 
Procaduraa;  Miac«Han«ou» 
Amandmante 

AOENCY:  Federal  Aviation 
Administration  (FAA>,  DOf. 
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action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SIAPt)  for  operations  at  certain 
airportA.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  Tha  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  fit>m: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendant  of  Documents,  U.S. 
Goverrunent  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-«277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 


regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-^.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  staled  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The  provisons 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 


List  of  Subjecto  in  14  CFR  Pact  97 

Approaches,  Standard  instrument. 
Adoption  of  the  Amenflmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Gmt  on  the  dates 
specified,  as  follows: 

1.  By  amending  Part  97.23  VOR-VOR/    ' 
DME  SIAPs  identified  as  follows:  ^^ 

*  '  *  Effective  October  28, 1962 

Fort  Smith.  AR— Fort  Smith  Must.  VOR  or 

TACAN  Rwy  25.  AmdL  17 
Fort  Smith,  AR— Fort  Smith  Muni.  VOR/DME 

or  TACAN  Rwy  7.  Amdt  7 
Napa.  CA— Napa  County,  VOR  Rwy  a,  Amdt. 

9 
Red  Bluff.  CA— Red  Bluff  Muni,  VOR/DME 

Rwy  15.  Amdt.  1 
Red  Bluff.  CA— Red  Bluff  Muni.  VOR  Rwy  33, 

Amdt.  2 
Santa  Ana.  CA— John  Wayne  Airports 
Orange  County,  VOR  Rwy  IL.  Amdt.  2 
Santa  Ana,  CA— )ohn  Wayne  Airport- 
Orange  County,  VOR  Rwy  19R,  Amdt  19 
Erie.  CO— Tri-County.  VOR/DME-A  Amdt.  1 
Bartow,  FL— Bartow  Muni,  VOR/DME  Rwy  9, 

Amdt.  4,  cancelled 
Bartow,  FL— Bartow  Muni,  VOR/DME  Rwy 

9L,  Original 
Freeport,  IL— Albertus.  VOR  Rwy  24,  Amdt.  4 
Paducah,  KY— Farringfon  Airpark,  VOR/ 

DME-B,  Amdt.  1 
Rayville,  LA— Rayville  Muni,  VOR/DME-A, 

AmdLl 
Eliot.  ME— yttlebrook  Airpark,  VOR-A 

Original 
Waterville,  ME^Waferville  Robert  LaFleur. 

VOR/DME  Rwy  5.  Amdt.  4 
Haftiesburg,  MS— Hattiesburg  Muni,  VOR 

Rwy  13.  Amdt.  9 
Jackson,  MS— Hawkins  Field.  VOR-A  Amdt. 

15,  cancelled 
Laurel.  MS— Hesler-Noble  Field.  VOR  Rwy 

13.  Amdt.  11.  cancelled 
Laurel,  MS— Hesler-Noble  Field,  VOR/DME- 

A.  Original 
Higginsville,  MO— Higginsville  Industrial 

Muni,  VOR  Rwy  16,  Amdt.  2 
St.  Louis,  MO — Arrowhead.  VOR  Rwy  2. 

Amdt.  3 
St.  Louis,  MO— Arrowhead.  VOR-A  Amdt.  1 
Reno,  NV— Reno  Cannon  Intl.  VOR-D,  Amdt. 

3 
Lakewood.  NJ— Lakewood.  VOR  Rwy  6. 

Amdt.  2 
Lumberton,  NC — Lumberton  Muni.  VOR  Rwy 

5.  Amdt.  4 
Lumberton,  NC— Lumberton  Muni.  VOR  Rwy 

13,  Amdt.  4 
Grove,  OK— Grove  Muni,  VOR-A  Ori^nal 
Erie.  PA— Erie  InU,  VOR  Rwy  6,  Amdt  13 
Erie,  PA— Erie  InU,  VOR/DME  Rwy  24.  Amdt 

8 
Newport.  RI— ifowport  SUte.  VOR  Rwy  IS, 

Amdt.  3 
Bonham.  TX— Jones  Field.  VOR/DME  R%vy 
17,  Original 
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Wichita  Falls,  TX— Tom  Danaher.  VOR/DME 
Rwy  35.  Original 

*  *  *  Effective  September  30,  1982 

Batavia,  NY— Genesee  County,  VOR  Rwy  28. 

Amdt.  3 
Batavia.  NY— Genesee  County.  VOR-A. 

Amdtl 

2.  By  amending  Part  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  •  •  Effective  October  28. 1982 

Fort  Smith.  AR— Fort  Smith  Muni.  LOC  EC 

Rwy  7,  Amdt.  6 
Napa.  CA— Napa  County.  LOC  Rwy  36L. 

Original 
Santa  Ana,  CA — John  Wayne  Airport- 
Orange  County.  LOC  BC  Rwy  IL.  Amdt.  9 
Santa  Ana.  CA— John  Wayne  Airport- 
Orange  County.  LOC  Rwy  19R,  Amdt.  8, 

cancelled 
Waterville,  ME— Waterville  Robert  LaFleur, 

LOC  Rwy  5,  Amdt  2 
Reno.  NV— Reno  Cannon  Intl.  LOC-1  Rwy  16. 

Original 
Reno,  NV— Reno  Cannon  Intl,  LOC-2  Rwy  16. 

Original 
Reno,  NV— Reno  Cannon  Intl.  LOC/DME  BC- 

B,  Amdt  5 
Reno,  NV— Reno  Cannon  Intl.  LOC-C.  Amdt. 

2  cdnccllcd 
Whitefield.  NH— Whitefield  Regional,  LOC 

Rwy  10,  Amdt  2 
Newport.  RI— Newport  State.  LOC  Rwy  22. 

Amdt  2 
Creeneville.  TN — Greeneville  Muni.  LOC 

Rwy  5.  Original 
Savannah,  TN — Savannah-Hardin  County, 

SDF  Rwy  18,  Original 
Houston.  TX— David  Wayne  Hooks 

Memorial,  LOC/DME  Rwy  17R,  Original 

*  *  *  Effective  September  30. 1982 

Beverly,  MA— Beveriy  Muni,  LOC  Rwy  16, 
Original 

3.  By  amending  Part  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

'  '  '  Effective  October  28, 1982 

Mobile,  AI^-Bates  Field.  NDB  Rwy  14,  Amdt. 

23,  cancelled 
Fort  Smith,  AR— Fort  Smith  Muni.  NDB  Rwy 

7,  Amdt.  5 
Fort  Smith,  AR— Fort  Smith  Muni.  NDB  Rwy 

25.  Amdt  22 
Washington,  DC — Washington  National,  NDB 

Rwy  15,  Amdt.  3 
Washington,  DC — Washington  National,  NDB 

Rwy  36,  Amdt.  6 
Freeport.  II^Albertus.  NDB  Rwy  24.  Amdt 

10 
Shelbyville.  IL-Shelby  County,  NDB  Rwy  36, 

Amdt  4 
Pittsburg.  KS— Atkinson  Muni,  NDB  Rwy  16, 

Amdtl 
Waterville.  ME— Waterville  Robert  LaFleur, 

NDB-A.  Amdt.  10 
Hattiesburg,  MS— Hattiesburg  Muni.  NDB 

Rwy  13,  Amdt  7,  cancelled 
Laurel,  MS— Hesler-Noble  Field,  NDB  Rwy 

13,  Amdt  5 
Reno,  NV— Reno  Cannon  Intl,  NDB  Rwy  16, 

Amdtl 
Whitefield,  NH— Whitefield  Regional,  NDB 

Rwy  10,  Amdt.  5 


Trenton,  NJ — Mercer  County,  NDB  Rwy  6. 

Amdt  6 
Erie,  PA— Erie  Intl,  NDB  Rwy  24,  Amdt  14 
Columbia,  SC — Columbia  Metropolitan,  NDB 

Rwy  11,  Amdt  20 
Greer,  SC — Greenville-Spartanburg,  NDB 

Rwy  3.  Amdt.  11 
Savannah,  TN — Savannah-Hardin  County. 

NDB  Rwy  18.  Original 
Savannah.  TN — Savannah-Hardin  County, 

NDB  Rwy  36,  Amdt.  3,  cancelled 
San  Antonio.  TX— San  Antonio  Intl,  NDB 

Rwy  3.  Amdt.  35 
San  Antonio.  TX— San  Antonio  Intl.  NDB 

Rwy  12R,  Amdt.  19 
San  Antonio,  TX — San  Antonio  Intl,  NDB 

Rwy  30L,  Amdt.  8 
Amery,  WI — Amery  Muni,  NDB  Rwy  18. 

Original 

'  *   *  Effective  October  20.  1982 

Lumberton,  NC — Lumberton  Muni,  NDB  Rwy 
13,  Amdt  5 

Effective  September  2, 1982 

Vinton,  lA — Vinton  Veterans  Meml  Arpk. 
NDB  Rwy  16.  Amdt.  1 

4.  By  amending  Part  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  '  Effective  October  28,  1982 

Mobile,  AL— Bates  Field.  ILS  Rwy  14.  Amdt. 

26 
Mobile,  AL— Bates  Field,  ILS  Rwy  32.  Amdt.  4 
Fort  Smith,  AR— Fort  Smith  Muni,  ILS  Rwy 

25.  Amdt.  17 
Los  Angeles,  CA — Los  Angeles  Intl,  ILS  Rwy 

7L,  Original 
Los  Angeles,  CA — Los  Angeles  Intl,  ILS  Rwy 

25R.  Original 
Santa  Ana,  CA — John  Wayne  Airport-Orange 

County,  ILS  Rwy  19R.  Amdt.  8 
Washihgton.  DC— Dulles  Intl,  ILS  Rwy  19L, 

Amdt.  7 
Washington,  DC — Washington  National.  LDA 

Rwy  18,  Amdt.  11 
Washington,  DC — Washington  National,  ILS 

Rwy  36,  Amdt.  32 
Laurel-Hattiesburg,  MS — Pine  Belt  Regional. 

ILS  Rwy  18,  Amdt.  4 
Reno.  NV— Reno  Cannon  Intl,  ILS  Rwy  16, 

Amdt.  2 
Reno,  NV— Reno  Cannon  Intl,  ILS-A.  Amdt.  3 

cancelled 
Trenton,  NJ— Mercer  County,  ILS  Rwy  6, 

Amdt  5 
Erie.  PA— Erie  Intl,  ILS  Rwy  6,  Amdt.  12 
Erie,  PA— prie  Intl,  ILS  Rwy  24,  Amdt.  4 
Greer,  SC— Greenville-Spartanburg,  ILS  Rwy 

3,  Amdt.  14 
San  Antonio,  TX— San  Antonio  Intl.  ILS  Rwy 

3,  Amdt.  12 
San  Antonio,  TX — San  Antonio  Intl,  ILS  Rwy 

12R,  Amdt.  9 
San  Antonio,  TX— San  Antonio  Intl,  ILS  Rwy 

30L,  Amdt.  6 

•  *  *  Effective  September  30, 1982 

Batavia.  NY— Genesee  County.  ILS  Rwy  28, 
Original 

•  *  *  Effective  July  21,  1982 

Rochester,  NY — Rochester-Monroe  County, 
ILS  Rwy  28,  Amdt.  24 


5.  By  amending  Part  97.31  RADAR 
SIAPs  identified  as  follows: 

•  *  '  Effective  October  28, 1982 

Fort  Smith,  AR— Fort  Smith  Muni,  RADAR-1, 

Amdt.  4 
Washington,  DC — Washington  National, 

RADAR-1,  Amdt.  22 
Erie,  PA— Erie  Intl,  RADAR-1,  Amdt  5 

6.  By  amending  Part  97.33  RNAV 
SIAPs  identified  as  follows: 

*  *  *  Effective  October  28. 1982 

Washington,  DC— Dulles  Intl,  RNAV  Rwy  IR. 

Amdt.  4 
Freeport,  IL— Albertus,  RNAV  Rwy  6,  Amdt. 

3 
Grove,  OK— Grove  Muni,  RNAV  Rwy  IjB. 

Original 
Grove,  OK— Grove  Muni,  RNAV  Rwy  36, 

Original 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  134&  1354(a), 
1421,  and  1510):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  has^determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  on  September 
10, 1982. 

John  M.  Howard, 
Manager,  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980. 

|FR  Doc  82-ZSn4  Riled  »-17-S2:  B:4S  tml 
BILLING  CODE  4910-1S-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  I 

(FPR  Temp.  Reg.  51,  Supp.  2] 

Telecommunications  Acquisitions 

aqency:  General  Services 

Administration. 

action:  Temporary  regulation 

supplement. 

summary:  The  purpose  of  this  regulation 
is  to  extend  the  expiration  date  of  FPR 
Temporary  Regulation  51, 
Telecommunications  Acquisitions,  and 
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to  revise  Section  1-4.1201-5  concemins 
the  definition  of  "comparative  cost 
analysis."  The  basis  for  this  regulatory 
change  is  the  need  to  provide  agencies 
with  revised  guidance.  The  intended 
effect  is  to  reflect  the  present  value  of 
money. 

dates:  Effective  date:  This  regulation  is 
effective  September  30, 1982,  but  may  be 
observed  earlier.  Expiration  date:  This 
regulation  will  expire  September  30. 
1984.  unless  revised  or  superseded 
earlier. 

FOR  FUMTNER  INFORItATION  CONTACT: 

Philip  G.  Read.  Director.  Office  of 
Federal  Procurement  Regulations.  Office 
of  Acquisition  Policy,  (202-523-4755). 
SUPPtCMENTARY  INFORMATKNC 

(Sec.  206(c),  63  Stat  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1,  FPR  Temporary 
Regulation  51,  Supplement  2  is  added  to 
the  appendix  at  the  end  of  the  chapter. 
General  Services  Administration, 
Washington,  D.C..  August  27.  1982. 

Federal  Procurement  Regulations.  Temporary 
Regulation  51,  Supplement  2 

To:  Heads  of  Federal  agencies. 

Subject:  Telecommunications  acquistions. 

1.  Purpose.  Supplement  2  extends  the 
expiration  date  of  FPR  Temporary  Regulation 
51  and  revises  §  1-4.1201-5  concerning  the 
definition  of  "comparative  cost  analysis." 

2.  Effective  date.  This  regulation  is 
effective  September  30, 1982,  but  may  be 
observed  earlier. 

3.  Expiration  date.  This  regulation  will 
expire  September  30, 1984,  unless  revised  or 
superseded. 

4.  Background.  FPR  Temporary  Regulation 
51  provides  Federal  agency  guidance  on  the 
acquisition  of  telecommunications.  The 
proposed  codiRcation  of  this  temporary 
regulation  is  being  withheld  at  this  time 
because  of  potential  legislation  and  the 
consideration  of  a  revision  to  a  January  24, 
1956  Consent  Decree  with  the  American 
Telephone  and  Telegraph  Company. 

5.  Explanation  of  change. 

a.  Subpart  1-4.12  is  renumbered  Subpart 
1-4.13  and  the  sections  within  the  subpart  are 
renumbered  accordingly. 

b.  Section  1-4.1201-5  is  renumbered  as 
§  1-4.1301-5  and  is  amended  to  read  as 
follows: 

S  1-4.1301-5    Comparative  cost  analysis. 

"Comparative  cost  analysis"  means  a 
procedure  for  adjusting  the  system  life  cost  to 
the  present  value  of  money.  The  present 
value  is  computed  by  using  the  discount  rate 
prescribed  by  OMB  Circular  A-84  or  a  higher 
rate  as  determined  by  the  procuring  agency. 
The  higher  rate,  if  used,  is  to  reflect  the 
agency's  desired  rate  of  return  to  assure  the 
optimal  allocation  of  its  limited  funds. 

c.  The  expiration  date  contained  in 
paragraph  3  of  FPR  Temporary  Regulation  51 
is  revised  to 

6.  Effect  on  other  directives.  Supplement  1 
to  FPR  Temporary  Regulation  51  is  canceled. 

7.  Submission  of  comments.  Comments  are 
invited  concerning  this  regulation  and  its 
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effect  and  impact  on  the  competitive 
acquisition  of  telecommunications. 
Comments  should  be  forwarded  to  GSA 
(CPEP),  Washingtoa  D.C.  204(B  no  later  than 
November  30, 1982. 

Gerald  P.  Carmen. 

Administrator  of  General  Services. 
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41  CFR  Parte  1-1, 1-6, 1-16, 1-18 
(FPR  Amendment  224] 

Federal  Procurement  Data  System 
Reporting  Requiremento 

agency:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  incorporates 
the  Federal  Procurement  Data  System 
reporting  requirements  into  the  Federal 
Procurement  Regulations.  This  action  is 
required  to  make  the  latest  procurement 
data  reporting  requirements  applicable 
to  executive  agencies.  The  effect  will  be 
to  improve  procurement  statistical 
reporting. 

EFFECTIVE  DATE:  October  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Philip  G.  Read.  Director.  Office  of 
Federal  Procurement  Regulations.  Office 
of  Acquisition  Policy,  (202-523-^755). 
SUPPLEMENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  regulation  (§5  1-1.340. 
1-1.341. 1-1.709. 1-6.106.  l-16.401(k).  and 
1-18.607)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
numbers  3090-0075,  3090-0094,  3090- 
0095.  3090-0074.  3090-0009,  and  3090- 
0061,  respectively.  Sections  l-16.101(a) 
and  l-16.401(c)  contain  information 
collection  reqiurements  which  are 
pending  review  by  OMB.  FPR 
Temporary  Regulation  48  (44  FR  2388, 
January  11, 1979)  and  Supplements  1  (45 
FR  27762.  April  24, 1980)  and  2  (47  FR 
25018,  June  9, 1982)  and  FTO  Temporary 
Regulation  58  (46  FR  17780.  March  20, 
1981)  are  canceled  and  deleted  from  the 
appendix  at  the  end  of  41  CFR 
Chapter  1. 

List  of  Subjects 

41  CFR  Part  1-1 

Government  prociu«ment. 
Environmental  protection.  Labor  surplus 
areas.  Minority  businesses,  Recycled 
materials,  Small  businesses,  | 

Administrative  practices  and  f 

procedures,  and  Subcontractor  gifts  and 
kickbacks. 


41  CFR  Part  1-6 

Government  procurement  and  Foreign 
purchases. 

41  CFR  Part  1-16 

Government  procurement  and 
Procurement  forms. 

41  CFR  Part  1-18 

Government  procurement  Labor 
standards,  and  Construction. 

PART  1-1— GENERAL 

The  table  of  contents  for  Part  l-l  is 
amended  to  add  three  entries,  as 
follows: 


Subpart  1-1  J— General  Polides 

1-1.340    Women-owned  business  concerns. 

1-1.340-1    General. 

1-1.341    Contract  data  reporting. 


Subpart  1-1.3— General  Policies 

1.  Section  1-1.340  is  added  as  follows: 

§  1-1.340    Women-owned  business 
concerns. 

§1-1.340-1    GwwraL 

It  is  the  policy  of  the  Government 
under  Executive  Order  12138  that 
women-owned  business  concerns  shall 
have  the  maximum  practicable 
opportunity  to  participate  in  Federal 
contracts.  As  used  in  this  S  1-1.340.  a 
"women-owned  business"  concern 
means  a  business  that  is  at  least  51 
percent  owned  by  a  woman  or  women 
who  also  control  and  operate  the 
business.  The  Women-Owned  Business 
representation  set  forth  in  this 
§  1-1.340-1  shall  be  included  in  all 
solicitations  and  all  contract  awards. 

Wooten-Owned  BuaineM 

The  offeror  represents  that  the  firm 
submitting  this  offer  O  is,  D  is  not  a  women- 
owned  business.  A  women-owned  business  is 
a  business  that  is  at  least  51  percent  owned 
by  a  woman  or  women  who  also  control  and 
operate  the  business.  Control  in  this  context 
means  exercising  the  power  to  make  policy 
decisions.  Operate  in  this  context  means 
being  actively  involved  in  the  day-to-day 
management. 

For  the  purposes  of  this  definttioo, 
businesses  which  are  publicly  owned.  Joint 
stock  associations,  and  busincM  trusts  are 
exempted.  Exempted  businesses  may 
voluntarily  represent  that  they  are  or  are  not 
women-owned  if  this  information  is 
available.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB  control 
number  3090-0075.) 

2.  Section  1-1.341  is  added,  as  follows: 
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§  1-1.341    Contract  data  reporting. 

(a)  This  section  prescribes  reporting 
requirements  to  provide  data  concerning 
the  award  of  contracts.  The  data 
provides  (1)  a  basis  for  recurring  and 
special  reports  to  the  President,  the 
Congress,  the  General  Accounting 
Office,  Federal  executive  agencies,  and 
the  general  public;  (2)  a  means  of 
measuring  and  assessing  the  impact  of 
Federal  contracting  on  the  Nation's 
economy  and  the  extent  to  which  small 
and  small  disadvantaged  concerns  are 
sharing  in  Federal  contracts;  and  (3) 
data  for  other  policy  and  management 
control  purposes. 

(b]  Each  executive  agency,  including 
the  Department  of  Defense,  shall  report 
contract  actions  that  obligate  or 
deobligate  funds  to  the  General  Service 
Administration,  Federal  Procurement 
Data  Center,  on  the  forms  prescribed  in 
§  1-16.804.  Instructions  for  completing 
the  forms  are  contained  in  the  Federal 
Procurement  Data  System  Reporting 
Manual,  Volumes  I  and  II,  as 
supplemented  by  FPDS  Directives. 
Copies  of  the  manuals  may  be  obtained 
from  Federal  Procurement  Data  Center, 
4040  North  Fairfax  Drive,  Suite  900, 
Arlington,  VA  22203.  (Approved  by  the 
Office  of  Management  and  Budget  under 
0MB  control  numbers  3090-0094  and 
3090-0095). 

Subpart  1-1.7— Small  Business 
Concerns 

Section  1-1.709  is  revised,  as  follows: 

§  1-1.709    Records  and  reports. 

Executive  agencies  shall,  in  soliciting 
bids  or  proposals,  request  from  any 
bidder  or  offeror  any  information 
needed  to  determine  whether  the  bidder 
or  offeror  is  a  small  or  small 
disadvantaged  business  concern. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  No.  3090-0074.) 
Agencies  shall  report  such  procurement 
data  on  Standard  Form  279,  FPDS— 
Individual  Contract  Action  Report  (over 
$10,000],  assigned  Interagency  Report 
Control  Number  0206-GSA-QU,  and 
Standard  Form  281  FPDS— Summary  of 
Contract  Actions  of  $10,000  or  Less, 
assigned  Interagency  Report  Control 
number  0208-GSA-QU,  in  accordance 
with  §  1-1.341.  (Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  numbers  3090-0095  and  3090- 
0094.  respectively.) 

Subpart  1-1.8— l^txK  Surplus  Area 
Concerns 

Section  1-1.807  is  revised,  as  follows: 


§  1-1.807    Records  and  reports. 

1 

Executive  agencies  shall  maintain 
such  records  of  procurement  contracts 
to  be  performed  in  labor  surplus  areas 
as  are  necessary  to  prepare  reports 
prescribed  in  §  1-1.341. 

Subpart  1-1.13— Minority  Business 
Enterprises 

Section  1-1.1302  is  amended  by 
removing  paragraphs  (a)(8)  and  (a)(9),  as 
follows: 

§  1-1.1302    Agency  programs. 

(a)  *  *  * 

(8)  [Removed] 

(9)  [Removed] 


PART  1-6— FOREIGN  PURCHASES 

The  table  of  contents  for  Parts  1-6  is 
amended  to  add  one  entry,  as  follows: 
1-6.106    Country  of  manufacturer. 

Subpart  1-6.1— Buy  American  Act- 
Supply  and  Service  Contracts 

Section  1-6.106  is  added  as  follows: 
§  1-6.106    Country  of  manufacturer. 

The  following  representation  shall  be 
included  in  all  solicitations  and  all 
contract  awards  which  exceed  $10,000: 

Country  of  Manufacturer 

The  product  which  the  offeror  proposes  to 
furnish  D  is,  O  is  not,  manufactured,  mined, 
or  grown  in  the  United  States.  If  the  product 
is  not  manufactured,  mined,  or  grown  in  the 
United  States,  the  country  of  manufacturer 

is .  (Approved  by  the  OfHce  of 

Management  and  Budget  under  OMB  control 
number  3090-0061.) 

(End  of  Clause) 

PART  1-16— PROCUREMENT  FORMS 

The  table  of  contents  for  Part  1-16  is 
amended  to  remove  nine  entries,  revise 
one  entry,  and  add  two  entries,  as 
follows: 

1-16.804  Contract  action  reports. 
1-16.804-1  [Removed] 
1-16.804-2  [Removed] 
1-16.804-3  [Removed] 
1-16.804-4  [Removed] 
1-16.804-5  [Removed] 
1-16.804-6  [Removed] 
***** 

1-16.901-37    [Removed] 
1-16.901-37A    [Removed] 

***** 

1-16.901-279    FPDS— Individual  Action 

Report  (over  $10,000). 
1-16.901-281    FPDS— Summary  of  Actions  of 

$10,000  or  Less 


1-I&g02-OF  61    [Removed] 


Subpart  1-16.1— Forms  for  Advertised 
Supply  Contracts 

Section  l-16.101(a)  is  revised  as 
follows: 

§  1-16.101    Contract  forms. 

***** 

(a)  Solicitation,  Offer,  and  Award 
(Standard  Form  33,  March  1977  edition). 
Pending  the  publication  of  a  new  edition 
of  the  form,  the  representation  Public 
and  Private  Organizations  for  the 
Handicapped  or  Handicapped 
Individuals,  prescribed  by  S  1-1.709-9; 
the  representation  Women-owned 
Business,  prescribed  by  1 1-1.340;  and 
the  representation  Country  of 
Manufacturer,  prescribed  by  S  1-6106, 
shall  be  added  to  the  representations 
and  certifications  on  the  form.  To  the 
provisions  that  appear  on  page  1  of  the 
form,  add  the  requirement  that  each 
contractor  receiving  an  award  over 
$10,000  will  be  requested  to  identify  its 
principal  place  of  performance  and 
furnish  its  DUNS  number  if  one  has 
been  assigned. 


Subpart  1-16.4— Forms  for  Advertised 
Construction  Contracts 

Section  l-16.401(c)  is  revised  as 
follows: 

§  1-16.401    Forms  prescribed. 

***** 

(c)  Representations  and  Certifications 
(Construction  and  Architect-Engineer 
Contract)  (Standard  Form  19-B,  June 
1976  edition).  Pending  the  publication  of 
a  new  edition  of  the  form,  the 
representations  Women-owned  Business 
(see  §  1-1.340)  and  Country  of 
Manufacturer  (see  §  1-18.607)  shall  be 
added  to  the  representations  and 
certifications  that  appear  on  the  form. 


Subpart  1-16.8— Miscellaneous  Forms 

1.  Section  1-16.802  is  revised  as 
follows: 

§  1-16.802    Bidder's  Mailing  List 
Application. 

Bidder's  Mailing  List  Application 
(Standard  Form  129,  February  1977 
edition)  is  prescribed  for  use  in 
connection  with  the  establishment  and 
maintenance  of  bidders  mailing  lis's  in 
accordance  with  §  1-2.205. 
Supplemental  information,  when 
required,  may  be  obtained  in 
accordance  with  agency  procedures. 

(a)  Pending  the  publication  of  a  new 
edition  of  the  form,  add  to  the  provisions 
that  appear  on  page  1  of  the  form,  the 
following  representation: 


Federal  Register  /  Vol.  47.  No.  182  /  Monday.  September  20.  1982  /  Rules  and  Regulations      41357 


Womaa-0%vned  Busineas 

Concern  is  D  is  not  D  a  women-owned 
business.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB  control 
number  3090-0009.] 

(b)  Add  to  the  provisions  that  appear 
on  page  2  of  the  form,  the  following 
definition: 

Women-Owned  Business 

A  women-owned  business  is  a  business 
concern  which  is  at  least  51  percent  owned, 
controlled,  and  operated  by  a  woman  or 
women.  Controlled  is  defined  as  exercising 
the  power  to  make  policy  decisions.  Operated 
is  defined  as  actively  involved  in  the  day-to- 
day management. 

For  the  purposes  of  this  definition. 


businesses  which  are  publicly  owned,  joint 
stock  associations,  and  business  trusts  are 
exempted.  Exempted  businesses  may 
voluntarily  represent  that  they  are,  or  are  not. 
women-owned  if  this  information  is 
available. 

(End  of  Clause)  j 

2.  Section  1-16.804  is  revised,  as 
follows:  I 

§  1-16.808    Contract  action  reports. 

The  following  Standard  forms  are 
prescribed  for  use  in  reporting  contract 
actions  to  the  Federal  Procurement  Data 
Center. 

(a)  FPDS — Individual  Action  Report 


(over  $10,000)  (Standard  Form  279. 
October  1982  edition). 

(b)  FPDS— Sununary  of  Contract 
Actions  of  $10,000  or  Less  (Standard 
Form  281,  October  1982  edition). 

§§  1-16J04-1— 1-16.804-6    [Ftemovod] 
Subpart  1-16.9— Illustration  of  Fonna 

1.  Sections  1-16.901-37  and  1-16.901- 
37A  are  removed  as  follows: 

§§  1-16.901-37— 1-16.901-37A    [RemovMlJ 

2.  Sections  1-16.901-279  and  1-16.901- 
281  are  added,  as  foUows- 
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S  1-16M1-27S    FPOS— Individual  Action  Report  (over  $10,000). 
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l-ie.901-281    FPDS— Summary  of  Contract  Actions  of  $10,000  or  Less. 
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3.  Section  1-16.902-OF  61  is  removed 
as  follows: 

9  1-16.902-OF  61    IRmnoved] 

PART  1-18— PROCUREMENT  OF 
CONSTRUCTION 

The  table  of  contents  for  Part  1-18  is 
amended  to  add  one  entry  as  follows: 

1-18.607    Country  of  manufacturer. 
Subpart  1-18.6 — Buy  American  Act 

Section  1-18-607  is  added  as  follows: 

S  1-18.607    Country  of  manufacturer. 

The  following  representation  shall  be 
included  in  all  solicitations  and  all 
contract  awards  which  exceed  $10,000: 

Country  of  Manufacturer 

The  product  which  the  offeror  proposes  to 
furnish  D  is,  D  is  not  manufactured,  mined,  or 
grown  in  the  United  States.  If  the  product  is 
not  manufactured,  mined,  or  grown  in  the 
United  States,  the  country  of  manufacturer  is 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  3090- 
0061) 

(End  of  Clause) 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c|) 

Dated:  August  19. 1982. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Dcx:.  S2-Z3730  Pll«d  »-17-a2:  tM  am) 
MLUNG  COOC  ••20-«1-« 

41  CFR  Parts  101-20, 101-26 

(FPMR  Amendment  D-79] 

Management  of  Buildings  and  Grounds 
anb  Federal  Buildings  Fund; 
Reimbursable  Services 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  In  response  to  findings  of  a 
General  Accounting  Office  (GAG) 
report,  GSA  is  amending  its  regulations 
to  change  the  billing  procedure  for 
reimbursable  services  from  fixed-price 
billing  in  advance-to  quarterly  billing  in 
an  amount  equal  to  obligations 
accumulated  for  the  billing  period,  for 
all  except  recurring  above-standard- 
level  reimbursable  work.  GSA  is  also 
delegating  greater  authority  to  client 
agencies  for  accomplishing  alterations 
that  are  not  provided  by  PBS  under  the 
Standard  Level  User  Charge  (SLUG). 
This  regulation  is  expected  to  improve 
the  management  of  the  reimbursable 
program. 
EFFf  CTtVE  date:  September  20. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Dominick  Pastore,  Office  of  Program 


Support  (PF).  (202-566-1954). 

SUPPtfMENTARY  INFORMATION:  GAG  in 

its  audit  report  25-1026-P,  GSA's 
Management  of  Reimbursable  Building 
Services  Needs  Improvement,  of  July  8. 
1981,  expressed  concern  over  agency 
complaints  of  high  prices  and  the 
perception  of  frequent  overcharging  due 
to  faulty  fixed-price  estimates.  The 
change  in  billing  policy  will  result  in 
agencies  being  charged  actual  cost  for 
most  reimbursable  services. 

GSA  will  continue  to  provide  cost 
estimates  for  which  agencies  must 
certify  availability  of  funds.  Billing  for 
most  reimbursable  services  will  be  on  a 
quarterly  basis  in  an  amount  equal  to 
obligations  accumulated  for  the  billing 
period.  At  completion,  a  final  bill  or 
refund  will  be  rendered  to  adjust  to  the 
actual  cost  of  the  services  performed. 

Recurring  above-standard-level 
reimbursable  services  will  continue  to 
be  provided  on  a  fixed-price  basis  with 
billing  in  advance  of  the  services 
provided.  For  the  purpose  of 
clarification,  recinring  above-standard- 
level  reimbursable  services  are  those 
services,  such  as  additional  cleaning  or 
utilities,  which  are  so  intermixed  with 
the  same  services  performed  under  the 
standard  level  that  it  is  not  possible  to 
isolate  their  actual  cost. 

GAG,  in  the  same  report,  also 
expressed  concern  over  the  slow 
delivery  and  increasing  backlog  of 
reimbursable  work.  The  increase  in  the 
authority  delegated  to  agencies  to 
contract  for  their  own  alterations  should 
result  in  ehmination  of  a  large  number  of 
smaller  reimbursable  work  requests  and 
allow  GSA  to  more  effectively  use  its 
resources  to  provide  better  services. 

GSA,  in  its  efforts  to  improve  the 
management  of  the  reimbursable 
program,  will  delegate  greater  authority 
to  client  agencies  for  accomplishing 
alterations  which  are  not  provided  by 
PBS  under  the  Standard  Level  User 
Charge  (SLUG).  Under  the  delegation, 
agencies  may  accomplish,  within  PBS 
guidelines  and  standards,  alterations 
valued  at  $10,000  or  less  where  GSA  has 
an  ongoing  indefinite  quantity  contract 
or  unit  price  agreement  and  contract 
directly  for  alterations  valued  at  $10,000 
or  less,  where  GSA  contracts  are  not 
available. 

GSA  has  determined  that  this 
regulation  will  not  be  considered  a 
major  rule  under  Executive  Order  12291 
of  February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
result  in  significant  adverse  effects.  GSA 
has  based  all  administration  decisions 


underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  appreech  involving  the  least 
net  cosfto  society. 

The  information  requirements 
contained  in  this  regulation  [section 
101-20.105(a)(2))  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  ON®  control 
numbers  3090-0800  and  3090-0071. 

List  of  Subjects 

41  CFR  Part  101-20 

Fire  prevention.  Blind.  Safety, 
Concessions,  Crime,  Federal  buildings 
and  facilities.  Government  property 
management.  Security  measures. 

4  J  CFR  Part  101-21 

Federal  buildings  and  facilities  and 
Government  property  management. 

GSA  is  amending  Part  101-20  as 
follows: 

PART  101-2&-MANAGEMENTOF 
BUILDINGS  AND  GROUNDS 

Subpart  101-20.1— BulldlM 
Operations,  Maintenance,  Protection, 
and  Alterations 

1.  Section  101-20.105  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  101-20.105    Reimbursat>l«  services. 

*  «  *  *  • 

(a)  Special  Space  alterations,  except 
for  communication /security  systems, 
required  by  occupant  agencies  above 
the  standard  level  provided  by  GSA  and 
prescribed  in  §  101-20.102. 

(1)  Where  GSA  has  operative 
indefinite  quantity  contracts  and  unit 
price  agreements  for  accomplishment  of 
space  alterations  in  Government-owned 
and  -leased  buildings,  respectively, 
agencies  may  order  against  these 
contracts  and  agreements.  Agencies 
wishing  to  use  this  authority  shall 
submit  names  and  addresses  of 
proposed  ordering  officials  and  their 
alternates  to  the  GSA  buildings 
manager,  who  will  submit  them  to  the 
GSA  contracting  officer.  Each  agency 
shall  be  limited  to  one  designated 
ordering  official  and  one  alternate  in 
any  building.  The  contracting  officer 
shall  designate  in  writing  the  ordering 
official  and  alternate  by  name  and  will 
authorize  the  contractor  to  accept  orders 
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from  wily  the  designated  ordering 
official  or  alternate.  The  GSA 
contracting  officer  will  advise  the 
agencies'  ordering  officials  and  their 
alternates  in  writing  of  their 
responsibilities,  authorities,  and 
limitations  under  these  contracts  and 
agreements.  Designated  agency  ordering 
officials  may,  with  the  prior  written 
approval  of  the  GSA  buildings  manager 
on  each  order,  order  special  space 
alteration  services  available  under  these 
contracts  and  agreements.  The  GSA 
buildings  manager  with  the  assistance  of 
the  GSA  contracting  officer.  Real  Estate 
or  Buildings  Management  Divisions, 
where  applicable,  shall  review  and 
approve  the  orders  and  modifications 
thereto  based  on,  but  not  limited  to,  the 
following  criteria: 

(i)  The  work  is  compatible  with,  and 
will  not  adversely  affect,  building 
structures,  fire  and  safety  systems, 
mechanical/electrical  systems,  or 
historically  preserved  building  features. 

(ii)  The  work  conforms  to  GSA 
standards  for  safety,  space  utilization, 
fire  protection,  and  handicapped  access. 

(iii)  In  leased  buildings,  the  work  is 
acceptable  to  the  lessor,  not  the 
responsibility  of  the  lessor,  and  within 
the  Economy  Act  Limitations. 

(iv)  Whether  it  is  feasible  for 
Government  (force  account)  personnel 
to  perform  the  work. 

(v)  Whether  it  is  feasible  to  combine 
the  work  with  other  similar  scheduled 
work  in  a  building. 

(vi)  In  Government-owned  buildings, 
the  work  is  not  already  included  in  a 
prospectus. 

(vii)  Only  scheduled  items  have  been 
ordered. 

(2)  No  individual  order  or  combination 
of  orders  for  a  special  space  alteration 
project  against  GSA  contracts  or 
agreements  shall  exceed  $10,000. 
Requirements  aggregating  more  than 
$10,000  shall  not  be  split  into  several 
orders  of  less  than  $10,000.  Agencies 
shall  use  Standard  Form  147.  GSA  Form 
300,  Order  for  Supplies  or  Services,  or 
any  other  approved  purchasing 
document  to  order  special  space 
alteration  services  under  these  GSA 
contracts  and  agreements.  Any  disputes 
between  an  agency  ordering  official  and 
a  contractor  concerning  the  provisions 
of,  or  performance  under,  an  indefinite 
quantity  contract  or  unit  price 
agreement  that  cannot  be  resolved  by 
mutual  agreement  shall  be  referred  to 
the  GSA  contracting  officer  for 
appropriate  action.  For  all  orders 
against  GSA  contracts  or  agreements, 
agency  ordering  officials  shall  furnish 
within  10  days  of  preparation  one  copy 
each  of  the  ordering  document  and  final 
payment  document  to  the  buildings 


manager  and  to  the  GSA  Contracting 
,  Officer.  The  final  payment  voucher  shall 
be  supported  with  the  following 
documents: 

(i)  GSA  Form  1142,  Release  of  Claims, 
or  equivalent  forms. 

(ii)  GSA  Form  2419,  Certification  of 
Payments  to  Subcontractors  and 
Suppliers. 

(iii)  Certification  that  work  has  been 
inspected  and  accepted  and  meets  the 
provisions  of  the  contract,  and  that  the 
contractor  has  complied  with  all 
provisions  of  the  contract  regarding  the 
subject  delivery  order. 

(3)  Where  no  GSA  contracts  or 
agreements  are  in  effect  or  where 
specific  items  are  not  available  under 
existing  contracts  or  agreements,  an 
agency  may  contract  directly  for 
services  up  to  a  maximum  of  $10,000  per 
project,  after  obtaining  written  approval 
of  the  GSA  buildings  manager.  Agencies 
contracting  directly  must  provide  the 
GSA  buildings  manager  with  complete 
documentation  of  the  scope  of  work  and 
contract  specifications  at  the  time  of 
submission  for  approval.  GSA  review 
and  approval  for  agency-written 
contracts  will  be  based  on  the  s^e 
criteria  applied  to  orders  against  GSA 
contracts  and  agreements. 

(4)  Agencies  shall  be  responsible  for 
inspecting  and  certifying  satisfactory 
completion  of  the  ordered  work  and  for 
contractor  compliance  with  the 
provisions  of  all  agency-ordered  work, 
whetheragainst  GSA  contracts  and 
agreements  or  agency-written  contracts. 
Agencies  shall  institute  procedures  that 
are  adequate  to  ensure  separation  of  the 
ordering  process  from  the  inspection 
and  acceptance  process.  Where 
alterations  will  affect  the  classification 
or  utilization  of  space,  or  involve  special 
wall  finishes  or  other  non-standard 
items  or  facilities.  Real  Estate  Division's 
approval  is  required.  The  agency's  initial 
approval  submission  on  all  alterations 
under  this  delegation  of  authority  must 
include  a  layout  of  the  agency's  space  to 
assist  in  the  evaluation.  The  agency 
must  identify  the  amount  of  alterations 
subject  to  the  Economy  Act  limitation, 
and,  if  GSA  advises  that  the  25  percent 
limit  has  been  reached,  the  agency  must 
prepare  a  Certificate  of  Determination 
before  the  work  will  be  approved.  As- 
built  drawings  must  be  submitted  within 
30  days  of  completion. 


GSA  is  amending  Part  101-21  as 

follows: 


PART  101-21— FEDERAL  BUILDINGS 
FUND 

Subpart  101-21.6-«llings,  Paynwnts, 
and  Related  Budgeting  InforwiaUon  for 
Space  and  Services  Furnished  toy  the 
General  Services  Administration 

Z  Section  101-21.604  is  amended  by 
revising  paragraphs  (c)  through  (h)  to 
read  as  follows: 

§101-21.604    BMing  procedures  for 
reimbursable  cturges. 
•         *         *         «         « 

(c)  Rates  charged  for  recurring  above- 
standard-level  reimbursable  services 
shall  be  fixed  to  recover  the 
approximate  cost  incurred  by  GSA  in 
providing  such  services.  Recurring 
above-standard-level  reimbursable 
services  are  those  recurring  services. 
such  as  cleaning  or  utilities,  which 
cannot  readily  be  differentiated  from  the 
same  type  of  services  included  in  the 
standard  level. 

(d)  The  following  basic  types  of 
reimbursable  work  are  also  performed 
by  GSA  but  on  an  actual  cost  basis: 

(1)  Non-recurring  services  performed 
above  standard  levels  of  service,  such 
as  out-of-cycle  painting: 

(2)  Recurring  services  not  included  in 
the  standard  level  for  which  the  actual 
cost  can  be  readily  identified; 

(3)  Repairs  and  alterations  in 
buildings  not  controlled  by  GSA; 

(4)  Special  space  alterations  and 
adjustments  performed  by  GSA  in  GSA- 
operated  buildings,  which  are  requested 
and  financed  by  other  tigencies  in 
accordance  with  §  101-20.105, 
Reimbursable  services;  and 

(5)  Services  financed  by  other 
agencies  but  performed  by  GSA 
personnel  on  cdnstruction  and  alteration 
projects. 

(e)  GSA  Form  2957.  reimbursable 
Work  Authorization,  must  be  completed 
before  reimbursable  wotk  is  begun.  This 
authorization  must  describe  the  work  or 
services  ordered  and  include  an 
estimate  of  the  cost  of  the  worit 
described.  Work  authorizations  must  be 
signed  by  a  responsible  official  capable 
of  authorizing  the  obligation  and 
committing  the  agency  to  payment  of  the 
charges,  must  contain  a  citation  to  the 
appropriation  or  funds  to  be  charged, 
and  must  have  a  statement  that  funds  in 
the  amount  of  the  stated  estimate  are 
available  for  immediate  obligation  for 
the  requested  work.  GSA  will  make 
every  effort  to  obtain  approval  and 
certification  of  additional  funds  before 
incurring  any  obligations  in  excess  of 
the  estimate;  however,  failure  of  GSA  to 
notify  the  agency  that  o'jligations  will 


41362       Federal  Register  /  Vol.  47,  No.  182  /  Monday.  September  20,  1982  /  Rules  and  Regulations 


exceed  the  estimate  does  not  relieve  the 
agency  of  paying  full  actual  costs. 

(f)  Bills  for  recurring  above-standard- 
level  services  (identified  by  prefix  "R" 
in  the  first  position  of  the  work 
authorization  number  on  GSA  Form 
2957)  are  rendered  in  advance  at  a 
fixed-price  equal  to  the  estimated 
amount.  This  type  of  work  authorization, 
with  the  right  to  cancel  (subject  to 
incurred  costs  and  obligations]  upon  60 
days  notice  by  either  party  must  be 
completed  and  forwarded  to  GSA  prior 
to  the  commencement  of  the  period  for 
which  services  are  required.  With  the 
exception  of  recurring  work 
authorizations  for  utilities,  which  GSA 
may  limit  to  3-month  periods,  each  "R" 
type  work  authorization  must  authorize 
charges  for  the  full  period  during  the 
fiscal  year  that  the  services  will  be 
required.  These  work  authorizations 
must  always  begin  and  end  within  the 
same  fiscal  year. 

(g)  Bills  for  all  other  reimbursable 
services  are  rendered  quarterly  in  an 
amount  equal  to  the  obligations 
accumulated  for  the  billing  period.  A 
final  adjustment  to  actual  cost  will  be 
made  upon  completion  of  the  services. 

(h)  Agencies  shall  ensure  that  bills  for 
special  space  alteration  services 
ordered  by  them  under  provisions  of 
§  101-20.105(a)  shall  be  rendered  by  the 
contractor  or  lessor  directly  to  the 
agencies'  paying  office.  The  agencies 
shall  be  responsible  for  timely  payment 
and  resolving  any  billing  problems 
regarding  orders  they  place  under  the 
contracts  or  agreements. 

(Sec.  205{c].-e3  Stat.  390;  40  U.S.C.  4«6(c)) 

Dated:  August  23. 1982. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

(FR  Doc.  82-2S841  Filed  9-17-82:  8:45  ani| 
MLUNO  CO06  S«20-2»-M 


41  CFR  Part  101-26 
[FPMR  Amdt  E-2S1] 

Federal  Property  Management 
Regulations;  Procurement  Sources  and 
Programs;  Purchase  of  New  Motor 
Vehicles 

agency:  Transportation  and  Public 
Utilities  Service,  General  Services 
Administration. 
ACnON:  Final  rule. 

SUMMARY*.  This  amendment  revises  the 
number  of  consolidated  volume 
procurements  of  standard  sedans  and 
station  wagons  made  by  GSA  each  year 
and  revises  the  time  schedules  for 
consolidation  of  agency  requirements 


for  sedans,  stadon  wagons,  and  light 
trucks.  This  amendment  also  sets  forth 
circumstances  under  which  GSA  will 
grant  authority' for  purchase  of  motor 
vehicles  to  the  ordering  agency  without 
a  specific  waiver  request.  In  addition, 
this  amendment  provides  information  on 
GSA's  centralized  motor  vehicle  leasing 
program.  Finally,  the  amendment 
clarifies  administrative  requirements  for 
the  submission  of  motor  vehicle 
requisitions  and  updates  form  titles  and 
organizational  and  Federal  standard 
references.  The  intent  of  this  change  is 
to  improve  procurement  service  to  the 
Federal  agencies  and  expedite  delivery 
of  vehicles. 

EFFECTIVE  DATE:  ]uly  31.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Hoffarth,  Procurement  Division, 
Office  of  Automotive  Management  (202- 
275-1617). 
SUPPLEMENTARY  INFORMATtON:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-26 

Government  property  management. 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

1.  The  table  of  contents  for  Part  101- 
26  is  amended  by  adding  the  following 
entry: 

101-26.501-9    Centralized  motor  vehicle 
leasing  program. 

Subpart  101-26.5 — GSA  Procurement 
Programs 

2.  Section  101-26.501  is  amended  by 
revising  the  introductory  material  in 
paragraph  (a)  and  paragraphs  (b)  and  (c) 
to  read  as  follows: 

§  101-26.501    Purchase  of  new  motor 
vehicles. 

(a)  With  respect  to  the  procurement  of 
new  sedans,  station  wagons,  and  light 
trucks  other  than  those  to  be  used  for 
law  enforcement,  it  shall  be  the  policy  to 


procure  standard  vehicles  (unless  other 
than  standard  vehicles  are  specifically 
required)  as  follows: 

Sedans,  class  lA-small.  class  IB- 
subcompact.  or  class  Il-compact;  station 
wagons,  class  IB-subcompact  or  class  II- 
compact  vehicles,  as  described  in 
Federal  standard  No.  122;  and  light 
trucks,  as  defined  in  Federal  standard 
Nos.  292  and  307.  (Federal  standard  Nos. 
122,  292  and  307  as  used  in  this  section 
mean  the  latest  editions.)  Requisitions 
submitted  to  GSA  for  motor  vehicles 
shall  be  in  conformance  with  the 
requirements  of  subparts  101-38.9  and 
101-38.13. 
***** 

(b)  Requisitions  submitted  to  GSA  for 
new  passenger  vehicles  and  light  trucks 
shall  contain  a  certification  by  the 
agency  head  or  a  designee  that  the 
acquisition  is  in  conformance  with  Pub. 
L.  94-163  and  Executive  Order  12003. 
The  certification  may  be  placed  on  the 
requisition  or  on  an  appropriate  " 
attachment  thereto.  Agency  passenger 
vehicle  requisitions  omitting  this 
certification  will  not  be  processed  until 
such  certification  is  received. 

(c)  Light  trucks  shall  be  requisitioned 
in  accordance  with  the  provisions  of  this 
§  101-26.501  and  Federal  standard  Nos. 
292  and  307. 
***** 

3.  Section  101-26.501-1  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  101-26.501-1    General. 

***** 

(b)  When  it  is  determined  by  the 
ordering  activity  that  requirements  for 
passenger  motor  vehicles  and  trucks 
indicate  the  need  for  procurement  by 
buying  activities  other  than  GSA,  a 
request  for  waiver  justifying  the 
procurement  shall  be  submitted  in 
writing  to  the  General  Services 
Administration  (TCP),  Washington,  DC 
20406.  GSA  will  notify  agencies  in 
writing  whether  a  waiver  has  been 
granted.  Justification  may  be  based  on 
the  urgency  of  need  or  that  the  vehicle 
having  unique  characteristics  such  as  a 
special  purpose  body  or  equipment  that 
may  require  close  supervision  by  agency 
personnel  to  ensure  proper  installation 
of  the  equipment  by  the  contractor;  e.g. 
when  a  medical  van  is  to  be  equipped 
with  Government  or  contractor-supplied 
equipment.  Requests  for  procurement 
through  sources  other  than  GSA  will  be 
handled  on  an  individual  basis  provided 
full  justification  is  submitted  therefor. 

(c)  When  it  is  determined  by  GSA  that 
procurement  of  an  individual  agency 
requirement  by  GSA  would  offer  no 
advantage  over  local  purchase  of  the 
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item.  GSA  may  grant  the  orderii^ 
activity  authority  for  kical  purchase. 
When  such  a  determination  is  made,  the 
order  will  be  returned  to  the  ordering 
agency  with  written  authority  for  local 
purchase. 

4.  Section  101-26.501-2  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  f(rilows: 

§101-26.501-2    Coraoikiated  purchase 
progiMN. 

(a)  To  achieve  maximum  benefits  and 
economies,  GSA  makes  consolidated 
procurements  of  all  motor  vehicle  types 
each  year  as  follows: 

(1)  Two  volume  procurements  of 
sedans  and  station  wagons  of  the  types 
covered  by  Federal  standard  No.  122 
and  a  possible  third  such  volume 
procurement  under  circumstances 
described  in  S  101-26.501-4(a). 

(2)  Three  volume  procurements  of 
light  trucks  of  the  types  covered  by 
Federal  standard  Nos.  292  and  307. 

(b)  Such  volume  consolidated 
purchases  are  made  subsequent  to 
consolidation  of  requirements  in 
accordance  with  the  dates  set  forth  in 
S  101-28.501-4(a).  To  assure  delivery 
within  a  given  fiscal  (model)  year  and  to 
obtain  the  greatest  possible  savings, 
agencies  shall  submit  at  least  75  percent 
of  their  annual  requirements,  for  the 
types  of  vehicles  covered  by  Federal 
standard  Nos.  122.  292,  and  307  that  can 
be  competitively  procured,  to  GSA  in 
time  for  inclusion  in  the  first  or  second 
volume  consolidated  purchase  ((a)(1). 
above). 

(c)  When  justified  as  indicated  in 

§  101-2a501-4,  requirements  for  sedans, 

station  wagons,  and  light  trucks  will  be 

consolidated  and  procured  on  a  monthly 

basiSk 

*        *        *        •        « 

5.  Section  101-28.501-3  is  revised  to 
read  as  follows: 

§101-26.501-3    SutMnisskMt  of  orders. 

Orders  for  all  motor  vehicles  shall  be 
submitted  on  GSA  Form  1781,  Motor 
Vehicle  Requisition-Delivery  Order,  or 
DD  Form  448,  Military  Interdepartmental 
Purchase  Request  (MIPR),  to  the  General 
Services  Administration,  (TC). 
Washington,  DC  20406.  and  shall 
contain  required  FEDSTRIP  data  for 
mechanized  processing.  The  Department 
of  Defense  shall  ensure  that  appropriate 
MILSTRIP  data  are  entered  on  DD  Form 
448. 

(a)  Requisitions  covering  vehicle  types 
not  included  in  Federal  standard  Nos. 
122.  292.  or  307,  in  a  military 
specification,  or  in  an  agency 
speciflcation  on  file  with  GSA.  shall 
contain  complete  descriptions  of  the 
vehicles  required,  the  intended  use  of 


the  vehicles,  and  terrain  vdiere  the 
vehicles  will  be  used 

(b)  Reqnisitions  for  vehicles  within 
the  category  of  Federal  standard  Nos. 
122,  292.  or  307  but  for  which  deviations 
from  such  standards  are  required,  unless 
already  waived  by  the  Commissioner. 
Transportation  and  Public  Utilities 
Service,  shall  include  with  the 
requisition  a  justification  supporting 
each  deviation  from  the  standards  and 
shall  contain  a  statement  of  the 
intended  use  of  the  vehicles,  including  a 
description  of  the  terrain  where  the 
vehicles  will  be  used.  Prior  approval  of 
deviations  shall  be  indicated  on  the 
requisition  by  citing  the  waiver 
authorization  number. 

(c)  GSA  Form  1781,  Motor  Vehicle 
Requisition-Delivery  Order  (iilusti^ted 
at  S  101-26.4902-1781).  has  been 
specifically  designed  for  agency  use  to 
expedite  ordering  of  all  vehicles. 
Agencies  are  requested  to  use  GSA 
Form  1781  as  a  single-line-item 
requisition  for  nonstandard  as  well  as 
standard  vehicles,  echicles.  When 
ordering  standard  vehicles,  the 
appropriate  item  number  for  such 
vehilces  equipped  to  meet  specific 
operational  needs  may  be  selected  from 
the  applicable  table  in  the  Federal 
standards.  Additional  systems  and 
equipment  may  be  added  by  inserting  in 
the  "Standard  Option(s)"  portion  of 
block  9  of  the  form  the  appropriate  code 
for  the  selected  items  from  the  table  of 
options  in  the  standard.  When  ordering 
nonstandard  vehicles  or  options,  the 
instructions  on  the  reverse  of  GSA  Form 
1781  shall  be  followed.  Submission  of 
GSA  Form  1781.  properly  completed, 
will  satisfy  the  requirements  regarding 
the  submission  of  requisitions  as  set 
forth  in  paragraph  (a)  of  this  section. 

(d)  Each  requisition  shall  indicate  the 
appropriation/fund  code  to  be  charged 
and  must  bear  the  original  signature  of 
an  officer  authorized  to  obligate  cited 
funds. 

(e)  Separate  requisitions  shall  be 
submitted  for  each  vehicle  type  and 
consignee. 

6.  Section  101-26.501-4  is  amended  by 
revising  paragraphs  (a),  (b).  and  (d)  to 
read  as  follows: 

§  101-26.501-4    PreeursfiMnt  time 
schedules. 

(a)  Volume  consolidated  purchases. 
Requisitions  covering  vehicle  types 
included  in  Federal  standard  Nos.  122. 
292.  or  307,  will  be  consolidated  for 
volume  procurement  unless  there  is 
included  a  statement  justifying  the  need 
for  delivery  other  than  the  delivery 
times  indicated  in  9  101-28.501-4{d). 
Requisitions  containing  a  statement  of 
justification  will  be  handled  on  a 


monthly  basis  in  accordance  wiA  {101- 
26.501-4{bKl).  or  on  an  emergency  basis 
in  accordance  with  {  101-2B.S01-4(c). 

Time  SCHBXJLE  FOR  Volume  OoN9ouD«TiONs 


VaNcl.cM.gav 
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(b)  Monthly  consolidated  purchases. 
(1)  Requirements  for  vehicles  to  be 
included  in  monthly  consolidated 
purchases  must  be  received  by  GSA  by 
the  dates  indicated  in  the  schedule  set 
forth  below.  Requirements  received 
after  these  dates  will  be  carried  over  to 
the  following  month's  purchase.  In  the 
interest  of  timely  and  orderly 
preparation  of  solicitations,  ordering 
agencies  are  urged  to  submit  each 
requirement  as  soon  as  it  is  finalized 
instead  of  holding  it  for  submission  with 
later  requirements.  Such  requisitions 
need  not  specify  a  delivery  date  since 
delivery  will  be  in  accordance  with 
delivery  times  indicated  in  §  101-26.501- 
4(d).  Requests  for  special  handling  of 
other  than  stricUy  emergency 
requirements  shall  not  be  submitted. 

Time  Schedule 


VMctocMmory 
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(2)  Solicitations  issued  in  September 
for  the  consolidated  purchase  of 
vehicles  will  cover  only  the 
requirements  of  those  executive 
agencies  whose  requisitions  are 
required  by  §  101-28.501-1  to  be  placed 
with  GSA.  (Submission  of  requirements 
for  vehicles  in  categories  (i)  and  (ii) 
above,  is  mandatory  to  the  extent 
provided  in  S  101-26.501-1.) 

(3)  No  assurance  can  be  given  as  to 
price  and  time  of  delivery  of  passenger 
cars  and  light  trucks  on  requisitions 
received  by  GSA  after  the  9th  of  March. 
This  is  because  of  the  industry  practice 
of  closing  out  the  production  of  the 
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current  year's  moael  and  retooling  for 
new  models.  Agencies  should  bear  this 
in  mind  when  programing  their 
requirements.  GSA  will  notify  agencies 
submitting  requisitions  for  sedans  and 
station  wagons  that  cannot  be  placed  on 
contract  before  the  end  of  the  Hscal  year 
in  which  submitted. 
*        *        •        *        • 

(d)  Delivery  time.  Delivery  times  for 
motor  vehicles  requirements  submitted 
for  monthly  consolidated  and  volume 
consolidated  purchases  will  range  from 
210  to  330  days  after  fmal  dates  for 
consolidation  of  requisitions  provided  in 
§  101-26.501-4  (a)  and  (b){l).  Included  in 
delivery  time  estimates  are  90  to  105 
days  required  for  soliciting  and 
receiving  bids,  30  to  45  days  for 
evaluation  and  award  of  contracts,  90  to 
180  days  from  date  of  award  for  delivery 
of  vehicles  to  the  consigned  locations. 
For  buses,  ambulances  and  other  special 
duly  vehicles  procured  under  monthly 
consolidated  purchases,  240  to  270  days 
from  date  of  award  are  usually  required 
to  effect  delivery.  However,  special 
purpose  vehicles  with  unique 
characteristics,  such  as  certain  types  of 
firetrucks,  may  require  longer  delivery. 
In  such  instances,  every  effort  will  be 
made  by  GSA  to  facilitate  deliveries  and 
keep  the  requisitioning  agencies 
informed  of  any  unauthorized  delay. 

7.  Section  101-26.501-6(c)  is  revised 
to  read  as  follows: 

§  101-26.501-«    Fonn*  used  In  connection 
witti  delivery  of  vehiciee. 

•  «  *  *  • 

(c)  GSA  Form  6317.  Instructions  to 
Consignee  Receiving  New  Motor 
Vehicles  Purchased  by  General  Services 
Administration.  This  form  is  furnished 
to  each  consignee  with  copies  of  the 
delivery  order.  Personnel  responsible  for 
receipt  and  operation  of  Government 
motor  vehicles  should  be  familiar  with 
the  instructions  and  information 
contained  in  GSA  Form  6317. 

8.  Section  101-26.501-8  is  amended  to 
revise  the  list  of  manufacturers 
following  paragraph  (a)  and  to  revise  the 
GSA  address  in  paragraph  (b)  to  read  as 
follows: 


§  101-26.501-S 
defect*. 


Notification  of  vehicle 


Addrasaes  of  Manufactufen 

American  Motors,  Corp.,  Fleet  Sales 

Department.  14250  Plymouth  Road.  Detroit, 

MI4S232 
AM  General  Corporation,  Logistics  Division. 

701  West  Chippewa  Avenue,  South  Bend, 

IN  46623 
Chevrolet  Motors  Division.  Service 

Operations,  136-150  Chevrolet  Central 


House,  30007  Van  Dyke  Avenue,  Warren, 

MI  48090 
Ford  Customer  Service  Division,  Field  Recall 

Section,  General  Offices,  Park  Lane  Towers 

West,  1  Park  Lane  Boulevard,  Dearborn,  MI 

48126 
Director  of  Services,  FWD  Corporation.  105 

East  12th  St..  Clintonville.  WI  54929 
International  Harvester  Co..  Suite  900, 1707  L 

Street,  NW..  Washington,  DC  20036 
Field  Service  and  Engineering.  Chrysler 

Motors  Corp.,  Government  Sales  Dept., 

P.O.  Box  716.  Detroit,  MI  48231 
General  Parts  and  Service  Manager,  GMC 

Truck  and  Coach  Division,  General  Motors 

Corp.,  660  South  Boulevard,  East.  Pontiac, 

MI  48053 
Mack  Trucks,  Inc.,  Service  Operations,  P.O. 

Box  1000,  Somerville.  N]  08876 
Supervisor,  Vehicle  Service  and  Safety 

Programs,  Volvo  White  Truck  Corp..  P.O. 

Box  D-1,  Greensboro,  NC  27402 

(b)  When  motor  vehicles  are 
manufactured  by  a  concern  other  than 
one  for  whom  an  address  is  shown  in 
§  101-26.501-a(a)  and  the  address  of  the 
manufacturer  is  not  known,  agencies 
shall  inform  GSA  of  the  vehicle  location 
address.  (This  includes  those  vehicles 
manufactured  by  the  General  Motors 
Corporation  other  than  the  Chevrolet 
Motor  Division  and  the  GMC  Truck  and 
Coach  Division.)  In  these  cases, 
agencies  shall  forward  the  vehicle 
location  address  to  the  General  Services 
Administration  (TCP),  Washington,  DC 
20406.  GSA  will  forward  the  vehicle 
location  address  to  the  manufacturer  or 
advise  the  agency  concerned. 
«        *        *        *        * 

9.  Section  101-26.501-9  is  added  as 
follows: 

§  101-26.501-9    Centralized  motor  vehicle 
leasing  program. 

GSA  has  a  centralized  leasing 
program  to  provide  an  additional  source 
of  motor  vehicle  support  to  all  Federal 
agencies.  This  program  relieves  Federal 
agencies  that  use  it  from  both  the  time 
constraints  and  administrative  costs 
associated  with  independently  entering 
into  lease  contracts.  The  centralized 
leasing  program  covers  subcompact  and 
compact  sedans,  station  wagons,  and 
certain  types  of  light  tifoicks  (pickups  and 
vans).  Participation  in  the  Centralized 
Leasing  Program  is  mandatory  on  all 
executive  agencies  of  the  Federal 
Government  (excluding  the  Department 
of  Defense  and  the  U.S.  Postal  Service) 
within  the  48  contiguous  states  and 
Washington,  DC.  However,  agencies 
must  obtain  GSA  authorization  to  lease 
in  accordance  with  S  101-39.601  prior  to 
using  these  established  mandatory  use 
contracts.  For  further  information  on 
existing  contracts,  including  vehicles 
covered,  rates,  and  terms  and  conditions 
of  the  contract(8),  contact  General 


Services  Administration  (TC), 
Washington,  DC  20406. 

Subpart  101-26.49— Illustrations  of 
Forms 

10.  Section  101-26.4902-1761  is  revised 
to  read  as  follows: 

§  101-26.4902-1781     GSA  Form  1781, 
Motor  Vehicle  Requisition— Oelivefy  Order. 

Note. — The  form  illustrated  in  this  S  101- 
26.4902-1781  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

(Sec.  205(c).  63  Stal.  390;  40  (U.S.C  488(c)) 

Dated:  August  19, 1982. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc  82-25649  Filed  9-17-82;  8:45  un] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No;  FEIMA  6408] 

Suspension  of  Community  Eligibility 
Under  the  National  Rood  Insurance 
Program 

agency:  Federal  Management  Agency, 

FEMA. 

ACTION:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the       ' 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
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from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundarj'  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a')  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  areas  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 


the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  fixjm  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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DEPARTMEMT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  33, 75, 94, 160, 180,  and 
192 

(CGD  79-1671 

Life  Floats  and  Buoyant  Apparatus; 
Requirements  for  Painters  With  Float- 
Free  Links  and  Ott)er  Changes 

agency:  Coast  Guard.  DOT. 
action:  Final  rules. 

summary:  These  regulations  require  life 
floats  and  buoyant  apparatus  on  tank 
vessels,  passenger  vessels,  cargo  and 
miscellaneous  vessels,  small  passenger 
vessels,  and  oceanographic  vessels  to  be 
secured  to  the  vessel  by  means  of  a 
painter  and  a  float-free  link.  A  new 
specification  regulation  is  included  for 
the  float-free  link,  and  the  specification 
regulations  for  life  floats  and  buoyant 
apparatus  have  been  revised  to  require 
that  each  new  life  float  and  buoyant 
apparatus  be  equipped  with  a  painter 
attachment  fitting.  These  regulations  are 
intended  to  prevent  life  floats  and 
buoyant  apparatus  from  quickly  drifting 
away  from  a  vessel  casualty.  The  need 
for  this  action  arises  from  a  vessel 
casualty  in  which  some  loss  of  life  might 
have  been  prevented  if  the  buoyant 
apparatus  had  not  been  carried  away.  In 
addition,  these  amendments  include 
revised  specification  regulations  for  life 
floats  and  buoyant  apparatus  that 
require  each  new  life  float  and  buoyant 
apparatus  to  be  equipped  with 
retroreflective  material  in  order  to  make 
it  more  visible  in  night  searches.  A 
number  of  other  amendments  to  the 
speciflcation  regulations  bring 
construction  methods  and  documents 
incorporated  by  reference  up  to  date. 
EFFECTIVE  DATES:  (a)  The  amendments 
affecting  Subparts  160.010, 180.027,  and 
160.073  become  effective  on  March  20, 
1963. 

(b)  The  remainder  of  the  amendments 
affecting  Parts  33,  75,  94, 180.  and  192 
become  effective  on  September  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Markle,  Offlce  of  Merchant 
Marine  Safety  (G-MVl-3/12). 
Department  of  Transportation,  U.S. 


Coast  Guard  Headquarters,  Washington, 
DC  20593,  (202)  426-1444. 
SUPPLEMENTARY  INPORMATKMl:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  of  October  8, 
1981  (46  FR  49914).  The  comment  period 
on  that  proposal  (CGD  79-187)  ended  on 
January  6. 1962.  A  total  of  39  (ioniments 
were  received  from  14  parties. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Mr. 
Robert  Markle,  Office  of  Merchant 
Marine  Safety,  and  Mr.  Michael  Mervin, 
Office  of  the  Chief  Counsel. 

Disciission  of  Comments  on  Painters  and 
Float-Free  Links  for  Life  Floats  and 
Buoyant  Apparatus 

The  National  Transportation  Safety 
Board  (NTSB)  commented  that  the 
proposal  was  consistent  with  its  Safety 
Recommendation  M-79-7.  This 
recommendation  was  based  on  the 
NTSB  analysis  of  the  capsizing  of  the 
Dixie  Lee  II. 

Five  comments  including  those  from 
two  vessel  operators  and  three  groups  of 
vessel  operators,  were  generally 
negative,  stating  that  it  had  no  practical 
'value,  that  the  proposal  should  be 
withdrawn,  and  that  the  capsizing  of  the 
Dixie  Lee  II  was  a  single  unusual 
occurrence  that  should  not  be  the  basis 
for  a  regulation  change.  Although  the 
NTSB  recommendations  were  specific 
only  to  the  accident  involving  the  Dixie 
Lee  n.  the  Coast  Guard  examined  three 
other  accidents  that  had  been  the 
subject  of  formal  investigation.  It  was 
evident  that  in  two  of  those  three  cases 
the  apparatus  quickly  floated  away  from 
the  scene  of  the  accident  as  it  had  in  the 
case  of  the  Dixie  Lee  II  ("apparatus" 
refers  to  both  life  floats  and  buoyant 
apparatus  throughout  this  discussion).  It 
was  also  evident  that  the  apparatus  did 
not  provide  a  satisfactory  level  or 
protection  from  hypothermia  (exposure). 
The  best  solution  to  these  shortcomings 
would  be  to  require  inflatable  liferafts 
on  the  small  passenger  vessels  and 
other  vessels  affected  by  these 
regulations.  These  rafts  should  be 
provided  in  sufficient  numbers  to 
accommodate  all  persons  on  board  the 
vessel,  plus  additional  rafts  in  reserve. 
The  rafts  would  be  secured  to  the  vessel 


by  the  standard  painter  and  float-free 
link  arrangement.  The  Coast  Guard    ' 
rejected  this  solution  as  being  too  costly 
to  apply  to  all  classes  of  affected 
vessels,  and  instead  proposed  that  the 
same  painter  and  float-free  hnk 
arrangement  be  used  for  the  existing 
apparatus.  In  this  way  the  problem  of 
apparatus  floating  away  from  the  scene 
of  an  accident  could  be  rectified  at 
minimum  cost.  (The  question  of 
requiring  inflatable  liferafts  for  specific 
classes  of  vessels  may  be  considered  at 
a  later  date.) 

Eight  comments  expressed  some 
concern  about  the  use  of  float-free  links. 
They  included  statements  to  the  effect 
that  the  float-free  link  could  deteriorate 
and  break  at  some  load  other  than  the 
design  load  resulting  in  loss  of  the 
apparatus,  that  the  link  results  in  the 
apparatus  floating  away  anyway,  that 
the  link  on  the  apparatus  would  allow  it 
to  break  away  if  the  apparatus  was 
towed  alongside,  that  the  link  should  be 
located  at  the  vessel  end  of  the  painter 
rather  than  at  the  apparatus  end,  and 
that  the  link  would  be  unnecessary  on 
vessels  restricted  to  waters  of  100  ft. 
depth  or  less. 

The  proposal  would  have  required  the 
link  to  be  located  between  the 
apparatus  and  the  painter  so  that  if  the 
painter  became  fouled  on  the  sinking 
vessel,  the  link  would  allow  the 
apparatus  to  break  free.  The  comments 
that  noted  the  disadvantages  of  this 
arrangement  are  correct.  The  primary 
purpose  of  the  painter  is  to  hold  the 
apparatus  alongside  while  the  vessel  is 
still  afloat.  If  the  float-free  link  is  on  the 
apparatus,  forces  from  wind  and  waves 
could  cause  the  link  to  part  resulting  in 
the  loss  of  the  apparatus.  If  the  link 
were  attached  between  the  vessel  and 
the  painter,  the  apparatus  could  be  held 
alongside  with  the  painter  tied  off 
beyond  the  link  so  that  the  apparatus 
would  not  be  lost  This  would  still  allow 
the  apparatus  to  float  free  in  the  event 
that  the  vessel  sinks.  In  considering 
these  comments,  the  proposed  rules 
were  compared  to  the  requirements  for 
inflatable  liferafts  which  are  also 
secured  to  the  vessel  with  a  painter  and 
a  float-free  link.  These  rafts  once  had 
the  float-free  link  at  the  raft  end  of  the 
painter,  and  it  was  found  that  rafts  were 
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frequently  carried  away  by  wiad  and 
waves.  Consequently,  the  float-free  link 
was  moved  to  a  point -between  the 
vessel  and  the  paiataT  These 
regulations  have  therefore  been  revised 
to  locate  the  float-free  link  between  the 
vessel  and  the  painter  rather  than 
between  the  painter  and  the  apparatus. 

The  comment  that  stated  that  the 
float-free  link  was  unnecessary  in 
waters  of  depth  less  than  the  100  ft 
painter  length  is  also  correct  The 
regulations  have  been  revised  to  allow 
the  float-free  link  to  be  omitted  for  those 
vessels  operating  solely  in  waters  that 
are  not  as  deep  as  the  length  of  the 
painter. 

There  were  a  number  of  comments 
concerning  the  30  m  (100  ft)  long 
painter.  Five  comments  pointed  out  that 
it  was  too  long.  Disadvantages  noted 
included  lack  of  space  for  that  much  2 
in.  circumference  line,  and  the 
possibility  that  multiple  painters  would 
foul  on  vessels  with  more  than  one 
apparatus.  Another  comment 
recommended  that  200  or  250  ft.  of 
painter  should  be  provided.  Two 
conmients  suggested  that  smaller  sized 
synthetic  rope  should  be  permitted,  and 
one  of  these  suggested  that  the  size  of 
the  rope  could  be  determined  by  the  size 
of  the  apparatus  that  it  has  to  handle.  In 
order  to  evaluate  these  comments,  the 
proposed  apparatus  painter 
requirements  were  compared  to  the 
painter  requirements  for  inflatable 
liferafts,  since  both  painters  perform  a 
similar  function.  These  requirements  are 
in  S  16O.051-7(b)(8]  of  Title  46  of  the 
Code  of  Federal  Regulations.  The  rafts 
are  required  to  have  a  painter  at  least 
100  ft  long  of  nylon  or  equivalent 
material  with  a  breaking  strength  of  at 
least  3,000  lb.  for  rafts  of  10  persons  or 
more  capacity,  and  1.500  lb.  for  rafts  of 
less  than  10  persons  capacity.  On  the 
basis  of  this  comparison  and  the 
analysis  originally  done  for  the 
proposal,  it  was  concluded  that  30  m 
(100  ft.)  is  the  appropriate  minimum 
length  for  the  painter.  As  written,  the 
proposal  allowed  the  use  of  synthetic 
rope  materials,  but  the  term  "plastic" 
was  used  which  may  have  been 
misleading.  The  term  "plastic"  has  been 
changed  to  "synthetic"  to  be  consistent 
with  common  terminology  used  in 
connection  with  cordage.  The  proposal 
would  have  required  the  painter  to  have 
a  breaking  strength  of  17  kN  (3,800  lb.). 
This  represented  no  change  in  the 
strength  of  the  painter  as  compared  to 
the  previous  requirements,  however,  this 
is  almost  10  times  stronger  than  the 
required  strength  of  the  largest  float-free 
link.  The  required  strength  of  the  painter 
was  therefore  revised  to  be  similar  to 


the  requirement  for  inflatable  liferafts. 
The  painter  is  required  to  have  a 
breaking  strength  of  a  least  6.7  kN  (1,500 
lb.),  except  that  if  the  capacity  of  the 
apparatus  is  50  persons  or  more,  the 
required  breaking  strength  is  13.4  kN 
(3.000  lb.).  (The  buoyant  force  of  a  50 
person  apparatus  is  comparable  to  the 
buoyant  force  of  a  10  person  inflatable 
liferaft)  The  substantial  reduction  in  the 
breaking  strength  of  the  painter  will 
result  in  a  significantly  smaller  painter, 
thereby  reducing  the  problem  of 
stowage  space  and  reducing  the 
economic  impact  of  the  rule.  Finally,  in 
order  to  reduce  the  problem  of  fouling  of 
multiple  painters,  the  rule  was  revised 
to  allow  the  apparatus  to  be  grouped 
and  secured  to  the  vessel  by  a  sixigle 
painter,  provided  that  the  weight  of  the 
group  does  not  exceed  185  kg  (400  lb.). 
The  size  of  the  painter  and  float-free 
link  would  be  based  on  the  combined 
capacity  of  the  group  of  apparatus. 

Discussion  of  Comments  on  the  Float- 
Free  Link  Specification  Regiriation 

One  comment  was  received  relative  to 
the  float-free  link  speciRcation 
regulation.  This  comment  was  that  its 
1800  N  (400  lb.)  breaking  strength  is  too 
high  for  a  25  person  apparatus.  An  1800 
N  (400  lb.)  to  2400  N  (536  lb.)  strength 
link  is  required  for  apparatus  of  21 
persons  or  more  capacity.  The  minimum 
buoyancy  of  an  apparatus  in  this  group 
is  3045  N  (672  lb.),  so  there  is  no  problem 
with  the  apparatus  having  sufficient 
buoyancy  to  break  the  link.  Therefore, 
no  change  was  made  as  a  result  of  this 
comment. 

Discussion  of  Comments  on  the  Buoyant 
Apparatus  and  Life  Float  Specification 
Reguladons 

Four  comments  expressed  general 
support  for  the  revised  buoyant 
apparatus  and  hfe  float  specification 
regulations,  or  supported  a  particular 
part  of  them  without  objecting  to  any 
other  part 

Two  comments  noted  that  if  the 
apparatus  was  supporting  a  large 
number  of  persons  in  the  water,  the 
retroreflective  material  on  the  apparatus 
could  be  obscured.  One  of  the 
comments,  from  a  manufacturer  of 
retroreflective  material,  suggested  that 
more  material  be  appUed.  No  change    " 
has  been  made  as  a  result  of  these 
comments.  The  amount  and  placement 
of  retroreflective  material  conforms  with 
Resolution  A.274(VIII)  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO).  It 
will  provide  about  the  same  or  slighUy 
more  area  of  retroreflective  material 
above  the  waterline  than  a  life  preserver 
equipped  with  this  material 


Accordingly,  it  will  be  visible  at  roughly 
the  same  distance.  Furthermore,  if  a 
large  number  of  people  are  gathered 
around  an  apparatus,  it  is  probable  that 
one  or  more  of  those  people  will  have  a 
life  preserver  equipped  with 
retroreflective  materiaL  ThereforeUt-4» 
concluded  that  a  group  of  survivors 
gathered  around  an  apparatus  will  be 
able  to  be  spotted  under  night  search 
conditions  whether  or  not  the 
retroreflective  material  on  the  apparatus 
is  obscured. 

A  manufacturer  of  retroreflective 
material  suggested  that  the  material 
should  be  retrofitted  to  apparatus  in 
service,  not  just  applied  to  new 
apparatus.  This  suggestion  has  not  been 
adopted.  The  addition  of  retroreflective 
material  is  not  one  of  the  primary 
regulatory  objectives  gro%ving  out  of  the 
casualty  investigations.  By  phasing  in 
retroreflective  material  on  new  life 
floats  and  buoyant  apparatus,  an 
estimated  $95,000  retrofit  cost  is  saved, 
and  the  retroreflective  material  can  be 
applied  under  the  manufacturer's 
production  control.  This  will  make  sure 
that  the  material  is  applied  under  the 
optimum  environmental  conditions  and 
that  the  materials  used  are  compatible. 
It  is  expected  that  retroreflective 
material  applied  in  this  way  %vill  last  for 
the  life  of  the  device.  Nothing  in  the 
regulations  prohibits  the  retrofit  of 
retroreflective  material  on  existing 
apparatus,  if  desired. 

One  comment  suggested  that  the 
retroreflective  material  should  be  100 
mm  (4  in.)  wide  and  of  shorter  length, 
rather  than  a  continuous  strip  50  mm  (2 
in.)  wide.  The  comment  stated  that  this 
would  result  in  a  brighter  reflected  light 
This  comment  has  not  been  adopted.  In 
a  number  of  nighttime  tests,  it  has  been 
found  that  the  brightness  of  light 
reflected  from  retroreflective  material 
depends  on  the  area  of  the  material 
provided  and  not  its  shape.  Therefore, 
wider  and  shorter  material  having  the 
same  area  would  not  result  in  a  brighter 
reflected  light 

One  comment  questioned  the  need  for 
a  painter  attachment  fitting  on  the 
apparatus,  and  stated  that  the  painter 
could  be  attached  directly  to  the 
apparatus.  The  requirement  for  the 
painter  attachment  fitting  was  not 
changed  because  the  manufacturer  of 
the  device  should  determine  how  and 
where  the  painter  should  be  attached 
since  this  connection  is  used  to  break 
the  float-free  link.  The  connection  point 
needs  to  be  strong  enough  to  break  the 
link  and  must  be  designed  in  such  a  way 
that  the  apparatus  is  not  damaged  when 
tension  is  applied  to  the  painter. 
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Final  Evaluation 

One  comment  stated  that  the  draft 
evaluation  underestimated  the  economic 
impact  of  the  proposed  rules  primarily 
because  the  labor  time  estimated  to  be 
needed  to  make  the  changes  was  too 
low.  In  fact,  the  draft  evaluation  did  not 
take  any  labor  time  requirements  into 
account,  except  for  the  time  required  to 
fabricate  the  float-free  link,  which  was 
estimated  at  about  ten  minutes.  The 
reason  for  not  including  the  time  to 
attach  the  painter  and  the  float-free  link 
to  the  apparatus  was  that  it  is  expected 
to  be  negligible,  in  that  it  would  be  done 
in  the  course  of  preparing  the  vessel  for 
a  season  of  operation,  or  in  the  case  of  a 
vessel  not  in  seasonal  operation,  it 
would  be  done  in  the  course  of  a  regular 
examination  of  the  equipment.  This  was 
considered  reasonable  since  a  one  year 
period  is  being  provided  to  comply  with 
these  rules,  and  such  an  outfitting  or 
inspection  should  take  place  at  least 
once  during  the  one-year  period.  The 
comment  estimated  that  just  to  move  the 
float,  splice  or  replace  the  painter,  and 
restow  would  require  10  hours.  This 
does  not  appear  to  be  a  realistic 
estimate.  Although  an  extremely 
inefficient  worker  might  take  that  long, 
it  is  not  representative  of  the  level  of 
effort  required  to  complete  these 
relatively  simple  tasks. 

A  Pinal  Evaluation  has  been  prepared 
for  these  regulations  in  accordance  with 
the  Department  of  Transportation's 
Order  on  Regulatory  Policies  and 
Procedures.  That  order  (DOT  2100.5,  5/ 
22/80.  44  FR  11034.  February  26, 1979  as 
amended  by  44  FR  28126,  May  14, 1979) 
requires  that  the  evaluation  quantify,  to 
the  maximum  extent  practicable,  the 
estimated  cost  of  the  regulations  to  the 
private  sector,  consumers,  and  federal, 
state  and  local  governments,  as  well  as 
the  anticipated  beneflts  and  impact  of 
the  regulations.  The  Final  Evaluation 
also  includes  the  Environmental 
Assessment  required  by  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-190).  This  proposed  rule  making 
has  also  been  evaluated  under 
Executive  Order  12291  ("Federal 
Regulation."  February  17, 1981.  46  FR 
13193.  February  19. 1981).  and  has  been 
determined  not  to  be  a  "major  rule"  as 
deflned  in  that  order  since  the  annual 
effect  on  the  economy  would  be  less 
than  $100  million  and  no  major  increase 
in  prices  will  result. 

These  regulations  are  expected  to 
affect  approximately  5000  small  vessels 
having  an  average  of  two  life  floats  or 
buoyant  apparatus  each.  This  would 
result  m  an  initial  cost  of  about  $150,000 
and  a  recurring  aiuiual  cost  of  about 
$30,000.  This  is  a  reduction  from  the 


$175,000  initial  cost  and  $35,000  annual 
cost  estimated  in  the  draft  evaluation. 
The  reductions  result  from  the  change  in 
the  painter  strength  requirement  in  the 
flnal  rule,  which  allows  the  use  of  a 
smaller  and  therefore  less  expensive 
painter.  These  costs  will  be  imposed 
directly  on  the  private  sector  (the 
manufacturers  of  life  floats  and  buoyant 
apparatus,  and  operators  of  affected 
vessels).  The  manufactiu'ers  and 
operators  are  expected  to  pass  the  costs 
through  to  the  ultimate  consiuners  of 
affected  maritime  services  in  the  form  of 
price  increases.  However,  because  of 
the  low  overall  cost  of  the  proposal, 
increases  in  individual  prices  will  be 
negligible.  The  average  initial  cost  of 
these  proposed  regulations  would  be 
about  $30  for  each  affected  vessel,  with 
an  average  annual  upkeep  or 
replacement  cost  of  approximately  $6. 
There  is  no  effect  on  federal,  state,  and 
local  governments  except  in  their 
capacities  as  users  of  life  floats  and 
buoyant  apparatus  and  as  consumers  of 
maritime  services.  Implementation  and 
enforcement  of  these  rules  would  be 
accomplished  within  the  scope  of 
current  Coast  Guard  marine  safety 
activities,  so  that  there  will  not  be  any 
need  for  additional  federal  budget 
commitments. 

The  primary  benefit  identified  for  the 
proposal  is  improvement  of  the 
effectiveness  of  life  floats  and  buoyant 
apparatus  by  preventing  them  from 
floating  away  from  the  scene  of  a  vessel 
casualty.  Because  of  the  low  number  of 
affected  vessels,  there  is  no  valid 
statistical  basis  for  predicting  the 
number  of  lives  that  might  be  saved  by 
these  regulations.  In  order  to  determine 
the  potential  benefit  of  the  regulations, 
four  small  passenger  vessel  casualties 
involving  loss  of  life  were  reviewed. 
These  casualties  occurred  between  1973 
and  1977  and  were  formally  investigated 
by  the  Coast  Guard.  Three  were 
investigated  by  the  National 
Transportation  Safety  Board.  In  three  of 
the  four  cases,  the  apparatus  drifted 
away  from  the  scene  of  the  casualty  and 
could  not  be  used  by  some  or  all  of  the 
persons  on  board  the  vessel.  Since  those 
that  died  in  these  casualties  apparently 
did  not  have  access  to  a  means  of 
floatation,  availability  of  apparatus 
could  have  prevented  some  of  the  loss  of 
life.  These  regulations  are  intended  to 
prevent  the  apparatus  from  quickly 
drifting  away  so  that  they  will  be 
available  to  persons  in  the  water. 

Under  the  Regulatory  flexibility  Act 
{Pub.  L  96-354).  it  is  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  small  entities  that  are 


a^ected  by  the  rule  are  primarily  the 
owner-operators  of  tour,  fishing,  and 
charter  boat  businesses.  As  stated 
above,  the  costs  are  minimal  and  not  a 
significant  impact  on  any  operator. 
Many  life  float  and  buoyant  apparatus 
manufacturers  are  small  businesses. 
This  proposed  rule  making  would  add 
about  $12.50  to  the  cost  of  each  device 
produced.  The  average  price  of  these 
devices  at  retail  is  about  $500.  The 
added  cost  would  not  be  a  significant 
impact  on  these  producers. 

List  of  Subjects 

46  CFR  Part  33 

Barges.  Marine  safety.  Tank  vessels. 
46  CFR  Parts  75  and  180 

Marine  safety.  Passenger  vessels. 
46  CFR  Part  94 

Cargo  vessels,  Marine  safety. 
46  CFR  Part  160 

Marine  safety. 
46  CFR  Part  192 

Marine  safety.  Oceanographic  vessels. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
Clyde  T.  Lusk,  )r.. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

July  6, 1982. 

SUBCHAPTER  D— TANK  VESSELS 

PART  33— LIFESAVINQ  EQUIPMENT 

1.  By  adding  §  33.20-25  to  the  table  of 
contents  for  Part  33  as  follows: 


Subpart  33.20— Stowage  of  Lifeboats, 
Uf  erafts,  and  Buoyant  Apparatus 

***** 

33.20-25    Stowage  of  buoyant  apparatus — 
TB/LBR. 

***** 

2.  By  revising  Table  33.15-15(a)  to 
read  as  follows: 

§  33.15-15    Required  equipment  for  rigid 
type  liferafts  and  buoyant  apparatus— TB/ 
LBR. 


Table  33.1 5-1 5(A) 
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■Applies  to  ocean,  coasttnise  and  Great  Lakes  routes 

(46  U.S^.  391a:  49  CFR  1.46) 

3.  By  revising  9  33.15-20(f)  to  read  as 
follows: 

§33.15-20    DMcriptlonofequipnwntfor 
Uf  erafts  and  buoyant  apparatus— TB/L3R. 

(0  Painter.  Liferaft  painters  must  be  of 
manila  rope  not  less  than  69mni  (2-354 
in.)  in  circumference,  or  equivalent,  and 
of  a  length  not  less  than  3  times  the 
distance  between  the  deck  on  which  the 
liferaftB  are  stowed  and  the  light  draft  of 
the  vessel.  Painters  for  buoyant 
apparatus  are  described  in  §  33.20- 
25(a)(3). 

(46  U.S.C.  391a;  49  CFR  1.46) 

4.  By  revising  §33.20-20  as  follows: 

§33.20-20    Hydraulic  releases— TB/ALL. 

Each  hydraulic  release  used  in  the 
installation  of  any  liferaft,  inflatable 
liferaft,  or  buoyant  apparatus  must  meet 
Subpart  160.062  of  this  chapter. 
(46  U.S.C.  91a;  49  CFR  1.46) 

5.  By  adding  a  new  5  33.20-25  to  read 
as  follows: 

§33.20-25    Stovrage  Of  buoyant 
apparatus— TB/LBR. 

(a)  Each  buoyant  apparatus  must  be 
secured  to  the  vessel  by  a  painter  and  a 
float-free  link. 

(1)  The  float-h-ee  link  must  be — 

(i)  Certified  to  meet  Subpart  160.073  of 
this  chapter, 

(ii)  Of  proper  strength  for  the  size  of 
the  buoyant  apparatus  as  indicated  on 
its  identification  tag,  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  vessel  on  the  other 
end. 

(2)  The  means  by  which  the  float-free 
link  is  attached  to  the  vessel  must — 

(i)  Have  a  breaking  strength  of  at  least 
the  breaking  strength  of  the  painter, 

(ii)  If  synthetic,  be  of  a  dark  color  or 
of  a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(iii)  If  metal,  be  corrosion  resistant. 
.  (3)  The  painter  must— 


(i)  Be  at  least  30  m  (100  ft.)  long, 

(ii)  Have  a  breaking  strength  of  at 
least  6.7  kN  (1500  lb.),  except  that  if  the 
capacity  of  the  buoyant  apparatus  is  50 
persons  or  more,  the  breaking  strength 
must  be  at  least  13.4  kN  (3000  lb.), 

(iii)  If  synthetia  be  of  a  dark  color  or 
be  of  a  type  certiHed  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(iv)  Be  stowed  in  such  a  way  that  it 
runs  out  freely  when  the  buoyant 
apparatus  floats  away  from  the  sinking 
vessel. 

(4)  If  the  buoyant  apparatus  does  not 
have  a  painter  attachment  fitting,  a 
means  for  attaching  the  painter  must  be 
provided  by  a  wire  or  line  that — 

(i)  Encircles  the  body  of  the  device, 

(ii)  Will  not  slip  off, 

(iii)  Has  a  breaking  strength  that  is  at 
least  the  breaking  strength  of  the 
painter,  and 

(iv)  If  sjTithetic,  is  of  a  dark  color  or  is 
of  a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light. 

(b)  The  float-free  link  described  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  is  not  required  if  the  vessel 
operates  solely  in  waters  which  have  a 
depth  less  than  the  length  of  the  painter. 

(c)  If  the  vessel  carries  more  than  one 
buoyant  apparatus,  the  buoyant 
apparatus  may  be  grouped  and  each 
group  secured  by  a  single  painter. 
Provided.  That— 

(1)  The  combined  weight  of  each 
group  of  buoyant  apparatus  does  not 
exceed  185  kg  (400  lb.), 

(2)  Each  buoyant  apparatus  is 
individually  attached  to  the  painter  by  a 
line  that  meets  paragraphs  (a)(3)(ii)  and 
(a)(3)  (iii)  of  this  section  and  which  is 
long  enough  so  that  each  buoyant 
apparatus  can  float  without  contacting 
any  other  buoyant  apparatus  in  the 
group,  and 

(3)  The  strength  of  the  float-free  link 
under  paragraph  (a)(l)(ii)  of  this  section 
and  the  strength  of  the  painter  under 
paragraph  (a)(3)(ii)  of  this  section  is 
determined  by  the  combined  capacity  of 
the  group  of  buoyant  apparatus. 

(46  U.S.C  391a.  49  CFR  1.46) 
SUBCHAPTER  H— PASSENGER  VESSELS 

PART  75— LIFESAVING  EQUIPMENT 

6.  By  revising  S  75.15-10(d)  and  -10(e) 
to  read  as  follows: 

§75.15-10    Stowage. 
•        *        •        «        * 

(d)  Each  life  float  and  buoyant 
apparatus  must  be  secured  to  the  vessel 
by  a  painter  and  a  float-free  link. 
(1)  The  float-free  link  must  be — 
(i)  Certified  to  meet  Subpart  180.073  of 
this  Chapter, 


(ii)  Of  proper  strength  for  the  size  of 
the  life  float  or  buojrant  apparatus  as 
indicated  on  its  identification  tag,  and 

(iii)  Secured  to  the  painter  at  one  end 
and  seciired  to  the  vessel  on  the  other 
end. 

(2)  The  means  by  which  the  float-free 
link  is  attached  to  the  vessel  must — 

(i)  Have  a  breaking  strength  of  at  least 
the  breaking  strength  of  the  painter. 

(ii)  If  synthetic  be  of  a  dark  color  or 
of  a  type  certified  to  be  resistant  to 
deterioration  frtjm  ultraviolet  light,  and 

(iii)  If  metal,  be  corrosion  resistant 

(3)  If  the  life  float  or  buoyant 
apparatus  does  not  have  a  painter 
attachment  fitting,  a  means  for  attaching 
the  painter  must  be  provided  by  a  wire 
or  line  that — 

(i)  Encircles  the  body  of  the  device. 

(ii)  Will  not  slip  off. 

(iii)  Has  a  breaking  strength  that  is  at 
least  the  breaking  strength  of  the 
painter,  and 

(iv)  If  synthetic,  is  of  a  darii  color  or  is 
of  a  type  certified  to  be  resistant  to 
deterioration  fitim  ultraviolet  light 

(4)  The  float-free  link  described  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  is  not  required  if  the  vessel 
operates  solely  in  waters  which  have  a 
depth  less  than  the  length  of  the  painter. 

(5)  If  the  vessel  carries  more  than  one 
life  float  or  buoyant  apparatus,  the  life 
floats  and  buoyant  apparatus  may  be 
grouped  and  each  group  secured  by  a 
single  painter,  provided  that — 

(i)  The  combined  weight  of  each  group 
of  life  floats  and  buoyant  apparatus 
does  not  exceed  185  kg  (400  lb.). 

(ii)  Each  life  float  and  buoyant 
apparatus  is  individually  attached  to  the 
painter  by  a  line  that  meets  §5  75.20-35 
(d)(2)  and  (d)(3)  and  which  is  long 
enough  so  that  each  can  float  without 
contacting  any  other  life  float  or 
buoyant  apparatus  in  the  group,  and 
^(iii)  The  strength  of  the  float-free  link 
under  paragraph  {d)(l)(ii)  of  this  section 
and  the  strength  of  the  painter  under 
S  75.20-35(d)(2)  is  determined  by  the 
combined  capacity  of  the  group  of  life 
floats  and  buoyant  apparatus. 

(6)  Stowing  of  life  floats  and  buoyant 
apparatus  must  allow  easy  launching. 
Life  floats  and  buoyant  apparatus  over 
185  kg  (400  lb.)  must  not  require  lifting 
before  launching. 

(7)  Life  floats  and  buoyant  apparatus 
must  not  be  secured  to  the  vessel  except 
by  the  painter  and  by  lashings  which 
can  be  easily  released  or  hydraulic 
releases.  They  must  not  be  stowed  in 
more  than  four  tiers.  When  stowed  in 
tiers,  the  separate  units  must  be  kept 
apart  by  spacers. 

(8)  There  must  be  means  to  prevent 
shifting. 
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(e)  Each  hydraulic  release  used  in  the 
installation  of  any  life  raft,  inflatable  life 
raft  life  float,  or  buoyant  apparatus 
must  meet  Subpart  160.062  of  this 
chapter. 

(46  U.S.C.  481.  49  U.S.C.  1655(b)(1):  49  CFR 
1.46) 

7.  By  revising  §  75.20-35(d)  as  follows: 

S  75,^0-35    Description  of  equipment  for 
Hfe  floats  and  buoyant  apparatus. 

***** 

(d)  Painter.  The  painter  must — 

(1)  Be  at  least  30  m  (100  ft.)  long,  but 
not  less  than  3  times  the  distance 
between  the  deck  on  which  the  life 
floats  and  buoyant  apparatus  are 
stowed  and  the  light  draft  of  the  vessel. 

(2)  Have  a  breaking  strength  of  at 
least  6.7  kN  (1500  lb.),  except  that  if  the 
capacity  of  the  life  float  or  buoyant 
apparatus  is  50  persons  or  more,  the 
breaking  strength  must  be  at  least  13.4 
kN  (3000  lb.). 

(3)  Be  of  a  dark  color  if  synthetic,  or  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(4)  Be  stowed  in  such  a  way  that  it 
runs  out  freely  when  the  life  float  or 
buoyant  apparatus  floats  away  from  the 
sinking  vessel. 

(46  U.S.C.  481,  49  U.S.C.  1655(b)(1):  49  CFR 
1.46] 

SUBCHAPTER  I— CARQO  AND 
MISCELLANEOUS  VESSELS 

PART  94— LiFESAVING  EQUIPMENT 

8.  By  revising  §  94.15-10(d)  and  -10(e) 
to  read  as  follows: 

§94.15-10    Stowage. 

(d)  Life  float  and  buoyant  apparatus 
stowage.  Each  life  float  and  buoyant 
apparatus  must  be  secured  to  the  vessel 
by  a  painter  and  a  float-free  link. 

(1)  The  float-free  link  must  be — 

(i)  Certifled  to  meet  Subpart  160.073  of 
this  Chapter. 

(ii)  Of  proper  strength  for  the  size  of* 
the  life  float  or  buoyant  apparatus  as 
indicated  on  its  identiflcation  tag.  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  vessel  on  the  other 
end. 

(2)  The  means  by  which  the  float-free 
link  is  attached  to  the  vessel  must — 

(i)  Have  a  breaking  strength  of  at  least 
the  breaking  strength  of  the  painter, 

(ii)  If  synthetic,  be  of  a  dark  color  or 
of  a  type  certifled  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(iii)  If  metal,  be  corrosion  resistant. 

(3)  If  the  life  float  or  buoyant 
apparatus  does  not  have  a  painter 
attachment  fltting,  a  means  for  attaching 
the  painter  must  be  provided  by  a  wire 
or  line  that — 

(i)  Encircles  the  body  of  the  device. 


(ii)  Will  not  sHp  off. 

(iii)  Has  a  breaking  strength  that  is  at 
least  the  breaking  strength  of  the 
painter,  and 

(iv)  If  synthetic,  is  of  a  dark  color  or  is 
of  a  type  certifled  to  be  resistant  to 
deterioration  from  ultraviolet  light. 

(4)  The  float-free  link  described  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  is  not  required  if  the  vessel 
operates  solely  in  waters  which  have  a 
depth  less  than  the  length  of  the  painter. 

(5)  If  the  vessel  carries  more  than  one 
life  float  or  buoyant  apparatus,  the  life 
floats  and  buoyant  apparatus  may  be 
grouped  and  each  group  secured  by  a 
single  painter,  provided  that — 

(i)  The  combined  weight  of  each  group 
of  life  floats  and  buoyant  apparatus 
does  not  exceed  185  kg  (400  lb.), 

(ii)  Each  life  float  and  buoyant 
apparatus  is  individually  attached  to  the 
painter  by  a  line  that  meets  §§  94.20-35 
(d)(2)  and  (d)(3)  and  which  is  long 
enough  so  that  each  can  float  without 
contacting  any  other  life  float  or 
buoyant  apparatus  in  the  group,  and 

(iii)  The  strength  of  the  float-free  link 
under  paragraph  (d](l)(ii]  of  this  section 
and  the  strength  of  the  painter  under 
§  94.20-35(d)(2)  is  determined  by  the 
combined  capacity  of  the  group  of  life 
floats  and  buoyant  apparatus. 

(6)  Stowing  of  life  floats  and  buoyant 
apparatus  must  allow  easy  launching. 
Life  floats  and  buoyant  apparatus  over 
185  kg  (400  lb.)  must  not  require  lifting 
before  launching. 

(7)  Life  floats  and  buoyant  apparatus 
must  not  be  secured  to  the  vessel  except 
by  the  painter  and  by  lashings  which 
can  be  easily  released  or  hydraulic 
releases.  They  must  not  be  stowed  in 
more  than  four  tiers.  When  stowed  in 
tiers,  the  separate  units  must  be  kept 
apart  by  spacers. 

(8)  There  must  be  means  to  prevent 
shifting. 

(e)  Each  hydraulic  release  used  in  the 
installation  of  any  life  raft,  inflatable  life 
raft,  life  float,  or  buoyant  apparatus 
must  meet  Subpart  160.062  of  this 
Chapter. 

(46  U.S.C.  481,  49  U.S.C.  1655(b)(1);  49  CFR 
1.46) 

9.  By  revising  S  94.20-35(d)  as  follows: 

§  94.20-35    Description  of  equipment  for 
life  floats  and  buoyant  apparatus. 

***** 

(d)  Painter.  The  painter  must — 

(1)  Be  at  least  30  m  (100  ft.)  long,  but 
not  less  than  3  times  the  distance 
between  the  deck  on  which  the  life 
floats  and  buoyant  apparatus  are 
stowed  and  the  light  ch-aft  of  the  vessel, 

(2)  Have  a  breaking  strength  of  at 
least  6.7  kN  (1500  lb.),  except  that  if  the 


capacity  of  the  life  float  or  buoyant 
apparatus  is  50  persons  or  more,  the 
breaking  strength  must  be  at  least  13.4 
kN  (3000  lb.), 

(3)  Be  of  a  dark  color  if  synthetic,  or  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(4)  Be  stowed  in  such  a  way  that  it 
runs  out  freely  when  the  life  float  or 
buoyant  apparatus  floats  away  from  the 
sinking  vessel. 

(46  U.S.C.  481.  49  U.S.C.  1655(b)(1);  49  CFR 
1.46) 

SUBCHAPTER  O— EQUIPMENT. 
CONSTRUCTION  AND  MATERIALS: 
SPECIFICATIONS  AND  APPROVAL 

PART  160— LIFESAVING  EQUIPMENT 

10.  By  revising  Subpart  160.010  to  read 
as  follows: 

Subpart  160.010— Buoyant  Apparatus  for 
Merchant  Vessels 

Sec. 

160.010-1    Incorporations  by  reference. 

160.010-2    Definitions. 

160.010-3    General  requirements  for  buoyant 

apparatus. 
160.01(V4    Buoyant  apparatus  with  plastic 

foam  buoyancy. 
160.010-6    Capacity  of  buoyant  apparatus. 
160.010-7    Methods  of  sampling,  inspections 

and  tests. 
160.010-8    Nameplate  and  marking. 
160.010-9    Procedure  for  approval. 
160.010-10    Independent  laboratory. 

Authority:  46  U.S.C.  481;  49  U.S.C.  ie55(b): 
49  CFR  1.46. 

Subpart  160.010— Buoyant  Apparatus 
for  Merchant  Vessels 

§  160.010-1    Incorporations  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  subpart  with  the 
approval  of  the  Director  of  the  Federal 
Register.  The  Offlce  of  the  Federal 
Register  publishes  a  table,  "Material 
Approved  for  Incorporation  by 
Reference,"  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  foimd  the  date  of  the  edition 
approved,  citations  to  the  particular 
sections  of  this  part  where  the  material 
is  incorporated,  addresses  where  the 
material  is  available,  and  the  date  of  the 
approval  by  the  Director  of  the  Federal 
Register.  To  enforce  any  edition  other 
than  the  one  listed  in  the  table,  notice  of 
change  must  be  published  in  the  Federal 
Register  and  the  material  made 
available.  All  approved  material  is  on 
file  at  the  Offlce  of  the  Federal  Register, 
Washington,  DC  20408,  and  at  the  U.S. 
Coast  Guard,  Survival  Systems  Branch 
(G-MVI-3),  Washington,  DC  20593. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subpart  are: 
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National  Bureau  of  Standards  (NBS) 

"The  Universal  Color  Language"  and  "The 
Color  Names  Dictionary"  in  Color  Universal 
Language  and  Dictionary  of  Names,  National 
Bureau  of  Standards  Special  Publication  440. 

Military  Specifications 

MIL-P-19644  C— Plastic  Molding  Material 
(Polystyrene  Foam,  Expanded  Bead). 

MIL,-R-21607  C— Resins.  Polyester.  Low 
Pressure  Laminating,  Fire  Retardant. 

MIL-P-21929  B— Plastic  Material.  Cellular 
Polyurethane.  Foam-In-Place,  Rigid  (2  and  4 
Pounds  per  Cubic  Foot). 

MIL-P-40619  A— Plastic  Material,  Cellular, 
Polystyrene  (For  Buoyancy  Applications). 

§160.010-2    Definitions. 

(a)  Buoyant  apparatus.  Buoyant 
apparatus  is  flotation  equipment  (other 
than  lifeboats,  hferafts,  and  personal 
flotation  devices)  designed  to  support  a 
specified  number  of  persons  in  the 
water,  and  of  such  construction  that  it 
retains  its  shape  and  properties  and 
requires  no  adjustment  or  preparation 
for  use.  The  types  of  buoyant  apparatus 
generally  in  use  are  the  box-float  type 
and  the  peripheral-body  type  deflned  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Box-float.  Box-float  is  buoyant 
apparatus  of  a  box-like  shape. 

(c)  Commandant  (G-MVI-3). 
Commandant  (G-MVI-3)  is  the  Chief  of 
the  Survival  Systems  Branch.  U.S.  Coast 
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Guard  Office  of  Merchant  Marine 
Safety. 

(d)  Peripheral-body.  Peripheral  bpdy 
is  buoyant  apparatus  with  a  continuous 
body  in  the  shape  of  either  an  ellipse  or 
rectangle  with  a  circular,  elliptical,  or 
rectangular  body  cross-section. 

§  160.010-3    General  requirements  for 
buoyant  apparatus. 

(a)  Each  buoyant  apparatus  must  be 
capable  of  passing  the  tests  in  §  160.010- 
7. 

(b)  Materials  not  covered  in  this 
subpart  must  be  of  good  quality  and 
suitable  for  the  purpose  intended. 

(c)  Buoyant  apparatus  must  be 
effective  and  stable,  floating  either  side 
up. 

(d)  Each  buoyant  apparatus  must  be 
of  such  size  and  strength  that  it  can  be 
handled  without  the  use  of  mechanical 
appliances,  and  its  weight  must  not 
exceed  185  kg  (400  lb.). 

(e)  The  buoyant  material  must  be  as 
near  as  possible  to  the  sides  of  the 
apparatus. 

(f)  Each  buoyant  apparatus  must  have 
a  life  line  securely  attached  around  the 
outside,  festooned  in  bights  no  longer 
than  1  m  (3  ft.),  with  a  seine  float  in  each 
bight,  unless  the  line  is  of  an  inherently 
buoyant  material  and  absorbs  Httle  or 
no  water.  The  life  line  must  be  at  least 


10  mm  (X  in.)  diameter  and  have  a 
breaking  strength  of  at  least  5400  N 
(1215  lb.). 

(g)  Pendants  must  be  fitted 
approximately  450  mm  (18  in.)  apart 
around  the  outside  of  each  buoyant 
apparatus.  Each  pendant  must  be  at 
least  6  mm  [Y,  in.)  diameter,  at  least  3.5 
m  (12  ft.)  long,  secured  in  the  middle, 
and  have  a  breaking  strength  of  at  least 
2400  N  (540  lb.).  Each  pendant  must  be 
made  up  in  a  hank,  and  the  hank 
secured  by  not  more  than  two  turns  of 
light  twine. 

(h)  Each  peripheral  body  type  buoyant 
apparatus  without  a  net  or  platform  on 
the  inside  must  also  have  a  life  line  and 
pendants  around  the  inside. 

(i)  Synthetic  line  or  webbing  must  not 
be  used  unless  it  is  of  a  type  represented 
by  its  manufacturer  as  ultraviolet  light 
resistant,  or  it  is  pigmented  in  a  dark 
color.  A  typical  method  of  securing 
lifelines  and  pendants  to  straps  of 
webbing  is  shown  in  Figure  160.010-3(1). 
If  webbing  is  used  to  secure  life  lines 
and  pendants,  it  must  be  at  least  50  mm 
(2  in.)  wide  and  must  have  a  breaking 
strength  of  at  least  3.4  kN  (750  lb.)  for 
apparatus  of  under  25  persons  capacity, 
and  6.7  kN  (1.500  lb.)  for  apparatus  of  25 
persons  capacity  and  higher. 

BiUJNG  CODE  4»10-14-M 
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"1  ^  Webbing  with  loops 
yr''      j  ^  secured  by  box  stitch 


Secure  at  ends  to 
prevent  fraying 


Hanks  secured  by  not  more 
than  two  turns  of  light  twine. 


Figure  160.010-3(i)-Acceptable  method  of  rigging  a  pendant. 

BIUJNO  CODE  4t10-14-C 


Federal  Regjater  /  Vol.  47.  No.  182  /  Monday.  September  20.  1982  /  Rules  and  RegulatiOtiB         41375 


(j)  Buoyant  apparatus  must  have  a 
fitting  with  an  inside  diameter  of  at  least 
50  mm  (2  in.)  for  the  attachment  of  a 
painter. 

(k)  Bach  edge  and  exposed  comer 
must  be  well  rounded.  Buoyant 
apparatus  with  a  rectangular  cross- 
section  must  have  comers  rounded  to  a 
radius  of  at  least  75  mm  (3  in.). 

(1)  Buoyant  apparatus  must  not  have 
any  evident  defects  in  workmanship. 

(m)  Each  metal  part  of  a  buoyant 
apparatus  must  be — 

(1)  410  stainless  steel  or  have  salt 
water  and  salt  air  corrosion 
characteristics  equal  or  superior  to  410 
stainless  steel:  and 

(2)  Galvanically  compatible  with  each 
other  metal  part  in  contact  with  it. 

(n)  The  color  of  the  buoyant  apparatus 
must  be  primarily  vivid  reddish  orange 
as  defined  by  Sections  13  and  14  of  the 
"Color  Names  Dictionary." 

(o)  When  fibrous-glass-reinforced 
plastic  is  used  in  the  construction  of  a 
buoyant  apparatus,  each  cut  edge  of 
laminate  must  be  protected  from  entry 
of  moisture  by  resin  putty  or  an 
equivalent  method. 

(p)  Each  buoyant  apparatus  must  have 
Type  II  retroreflective  material  meeting 
subpart  164.018  of  this  chapter  on  each 
side  and  end.  The  material  must  be  in 
strips  at  least  50  mm  (2  in.)  wide 
extending  from  top  to  bottom  over  the 
side  or  end  and  continuing  over  the  top 
and  bottom  surfaces  of  the  apparatus. 
For  peripheral  body  apparatus,  each 
strip  must  extend  completely  over  the 
top  and  bottom  surface  of  the  body.  For 
box  type  apparatus,  the  strip  must 
extend  at  least  300  mm  (12  in.)  inboard 
from  the  edge  over  the  top  and  bottom 
surface.  Each  strip  must  be  positioned 
near  the  center  of  the  side  or  end,  but  so 
that  it  is  not  obscured  by  any  strap.  A 
typical  arrangement  is  shown  in  Figure 
160.010-3(p). 


rigur*  16a.010-}(p)-Typleal  anwigMMnt  of 

ratronftoctiva  aaUrial  (body  fittingt  oUtUd). 

§  160.010-4    Buoyant  apparatus  with 
plaatic  foam  buoyancy. 

(a)  Buoyant  apparatus  with  plastic 
foam  buoyancy  must  have  a  plastic 
foam  body  with  an  external  protective 


covering.  The  body  may  be  reinforced  as 
necessary  to  meet  the  tests  in  §  160.010- 
7. 

(b)  Plastic  foam  used  in  the 
construction  of  buoyant  apparatus  must 
be  a  unicellular  type  accepted  by  the 
Commandant  (G-MVI-3)  as  meeting  one 
of  the  following: 

(1)  Subpart  164.015  of  this  chapter. 

(2)  MIL-P-19644. 

(3)  MIL-P-21929. 

(4)  MIL-P-40619. 

(c)  The  external  protective  covering 
must  be — 

(1)  Fibrous-glass-reinforced  plastic 
constructed  of  a  polyester  resin  listed  on 
the  current  Qualified  Products  List  for 
MIL-P-21607,  or  accepted  by  the 
Commandant  {G-MVI-3)  as  meeting 
MIL-P-21607; 

(2)  Elastomeric  vinyl  accepted  by  the 
Commandant  (G-MVI-3)  as  meeting 

§  160.055-3(j)  of  this  Chapter  or 

(3)  Any  other  material  accepted  by  the 
Commandant  (G-MVI-3)  as  providing 
equivalent  protection  for  the  body  of  the 
apparatus. 

§  160.010-«    Capacity  of  buoyant 
apparatus. 

(a)  The  number  of  persons  for  which  a 
buoyant  apparatus  is  approved  must  be 
the  lowest  number  determined  by  the 
following  methods: 

(1)  Final  buoyancy  of  the  buoyant 
apparatus  in  Newtons  after  the 
watertight  integrity  test  as  described  in 
§  160.010-7(e)  and  (f),  divided  by  145 
(divided  by  32  if  buoyancy  is  measured 
in  pounds).  The  divisor  must  be  changed 
to  180  (40  if  buoyancy  is  measured  in 
pounds]  if  the  apparatus  is  designed  so 
that  persons  supported  are  only  partially 
immersed  or  where  facilities  are 
provided  for  climbing  on  top  of  the 
apparatus. 

(2)  Number  of  300  mm  (1  ft.) 
increments  in  the  outside  perimeter  of 
the  buoyant  apparatus.  The  inside  edge 
of  peripheral-body  type  buoyant 
apparatus  is  not  considered  in 
determining  the  capacity. 

§160.010-7    Metfrads  Of  sampling. 
Inspections  and' tests. 

(a)  General.  Production  tests  must  be 
conducted  under  the  procedures  in 
Subpart  159.007  of  this  chapter.  An 
inspector  from  the  independent 
laboratory  must  inspect  the  place  of 
manufacture,  observe  the  various 
operations  involved  in  .the  construction 
process  and  determine  that  buoyant 
apparatus  are  made  in  accordance  with 
this  subpart  and  of  materials  and  parts 
conforming  strictly  with  the  plans  and 
speciHcations  submitted  by  the 


manufacturer  and  approved  by  the 
Commandant  (G-^fVI-3). 

(b)  Sampling  of  production  lots.  A 
production  lot  must  consist  of  not  more 
than  300  buoyant  apparatus  of  the  same 
design  and  capacity  manufactured  by 
one  factory.  Samples  for  production 
tests  must  be  selected  at  random  from 
each  lot.  The  required  sample  size  for 
various  lot  sizes  is  given  in  Table 
160.01O-7(b). 

Table  I60.0l0-7(b>— Sample  size  for 

VARKMiS  LOT  SIZES 


Loltaa 

nr 

iioan 

1 

t 

3 
4 

aitnflO 

61  man 

9ikiaaa 

(c)  Testing  of  sample  buoyant 
apparatus  from  production  lots.  Each 
sample  buoyant  apparatus  selected  for 
test  from  a  production  lot  must  be 
subjected  to  the  tests  described  in 
paragraphs  (d)  through  (g)  of  this 
section.  The  stability  test  in  paragraph 
(h)  must  be  performed  whenever  a 
question  of  stability  arises. 

(d)  Strength  tests.  The  buoyant 
apparatus  tested  for  approval  must  be 
subjected  to  the  drop  test.  Buoyant 
apparatus  tested  for  production  lot 
inspections  must  also  be  subjected  to 
the  drop  test  except  that  in  the  case  of 
peripheral  body  type  apparatus,  the 
beam  loading  test  may  be  substituted. 

(1)  Drop  test.  Drop  the  complete 
sample  buoyant  apparatus  into  still 
water  from  a  height  of  18  m  (60  ft.) 
twice,  once  flat  and  once  endwise. 
There  must  be  no  damage  that  would 
render  the  apparatus  unserviceable. 

(2)  Beam  loading  test  The  buoyant 
apparatus  must  be  stood  on  edge  on  one 
of  its  longer  sides.  A  wood  block  600 
mm  (24  in.)  long  and  wide  enough  to 
cover  the  body  of  the  apparatus  must  be 
centered  on  the  top  edge  of  the 
apparatus.  A  loading  beam  must  be  set 
at  right  angles  to  the  float  at  a  height  so 
that  the  beam  is  in  a  horizontal  position 
with  its  center  on  the  center  of  the  wood 
block.  The  loading  beam  must  be  hinged 
at  one  end  and  a  load  applied  at  the 
other  end  at  a  uniform  rate  of  225  kg 
(500  lb.)  per  minute  until  the  load  at  the 
end  of  the  beam  as  shown  on  Table 
160.010-7(d)(2)  is  reached.  The  beam  is 
then  held  stationary  for  10  minutes.  The 
device  used  to  apply  the  load  must  be  a 
chain  fall,  hydraulic  cylinder  or  other 
device  that  allows  the  device  to  unload 
as  the  strain  on  the  buoyant  apparatus 
relieves.  At  the  end  of  the  10  minute 
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period,  the  drop  in  the  load  on  the 
device  must  not  exceed  the  maximam 
permissible  drop  shown  in  Table 
16a010-7(d)(2).  If  the  buoyant  apparatus 
is  not  one  of  the  sizes  listed  in  the  table, 
the  loads  must  be  determined  by  linear 
interpolation. 

Note. — Because  of  the  lever  ratio  of  the 
beam  loading  apparatus  described  here,  the 
actual  loads  applied  to  the  apparatus  are 
twice  the  loads  shown  in  the  Table. 

Table  1 60.01  0-7((9<2).— Beam  Loaoing  Test 


Size  of  buoyant 


60 
40 
2S 

15 
10 


I  (kg  Ob.)) 


Mcxifnuni 

pofmissibte  drop 

(kg  (lb.)) 


120(264) 
90(196) 
7S(16S) 
60(132) 
45(100) 


\2.4OO  (5.280) 

\,800  (3,960) 

y.500  (3.300) 
/1.2OO  (2.640) 
/     900(1.960) 

(e)  Buoyancy  test  Known  weights  are 
loaded  on  the  sample  buoyant  apparatus 
until  it  is  awash.  The  buoyancy  is  the 
downward  force  exerted  by  the  weights 
loaded  on  the  apparatus.  A  raised 
platform  of  known  weight  having  two 
runners  on  edge  spaced  so  as  to  bear  on 
the  apparatus  may  be  used  to  support 
the  weights  out  of  water  to  avoid  the 
necessity  for  making  allowances  for  the 
displacement  of  submerged  weights. 
This  test  is  not  a  required  production 
test  if  the  manufacturer — 

(1)  Uses  the  same  plastic  buoyancy 
foam  used  in  previous  production  lots, 

(2)  Determines  that  the  density  of 
each  batch  of  foam  used  is  within  a 
range  specified  on  the  approved  plans, 
and 

(3)  Closely,  controls  the  amount  of 
foam  used  in  each  apparatus. 

(f)  Watertight  integrity  test.  The 
buoyant  apparatus  is  submerged  for  24 
hours  at  a  depth  of  3  m  (10  ft.)  or 
equivalent  water  pressure.  The  final 
buoyancy  of  the  buoyant  apparatus  is 
determined  in  accordance  with 
paragraph  (e)  of  this  section.  The  final 
buoyancy  must  be  at  least  145  N  (32  lb.) 
per  person  capacity  of  the  buouyant 
apparatus  or  180  N  (40  lb.)  per  person 
capacity  if  the  apparatus  is  designed  so 
that  persons  supported  are  only  partially 
immersed  or  if  facilities  are  provided  for 
climbing  on  top  of  the  apparatus.  The 
loss  of  buoyancy  must  not  exceed  5 
percent  of  the  initial  buoyancy.  This  test 


is  not  a  required  production  test  if  the 
manufacturer  uses  the  plastic  buoyancy 
foam  controls  permitted  as  an 
alternative  to  the  buoyancy  test  in 
paragraph  (e)  of  this  section. 

(g)  Painter  attachment  strength  test 
The  apparatus  must  be  positioned  with 
its  painter  attachment  fitting  at  the 
lowest  point  of  the  apparatus,  directly 
below  the  center  of  buoyancy.  The 
apparatus  must  be  suspended  in  this 
position  from  the  highest  side.  A  load 
equal  to  twice  the  buoyancy  of  the 
apparatus  must  be  suspended  from  the 
painter  attachment  fitting  for  10  minutes. 
The  fitting  must  remain  firmly  attached 
to  the  buoyant  apparatus  and  the 
apparatus  must  not  sustain  any  visible 
damage. 

(h)  Stability  test.  With  the  sample 
buoyant  apparatus  floating  in  water,  a 
weight  of  22.5  kg  of  iron  per  meter  of 
length  (15  lb.  per  foot)  must  be 
suspended  in  the  water  from  the  life 
lines  along  one  of  the  longer  edges.  The 
same  test  must  be  performed  along  one 
of  the  shorter  edges.  The  minimum 
weight  along  any  one  edge  must  be  27  kg 
(60  lb.).  The  buoyant  apparatus  must 
neither  capsize  nor  become  partially 
awash  under  either  of  these  tests. 

(i)  Weight  test  One  buoyant 
apparatus  of  the  lot  submitted  for 
approval  must  be  weighed.  The  weight 
of  the  complete  buoyant  apparatus  must 
be  within  the  limit  required  in  §  160.010- 
3(d). 

(j)  Lot  acceptance  or  rejection.    . 
Inability  of  a  sample  buoyant  apparatus 
to  pass  any  one  or  more  of  the  tests 
required  in  this  section  causes  rejection 
of  the  lot.  Each  buoyant  apparatus  in  a 
rejected  lot  must  be  reworked  by  the 
manufacturer  to  correct  the  defects 
found  before  the  lot  is  resubmitted  for 
inspection  and  testing. 

§  160.010-8    Nameplate  and  martdng. 

(a)  A  substantial  nameplate  must  be 
permanently  attached  to  each  buoyant 
apparatus.  The  nameplate  must  contain 
the  name  of  the  manufacturer,  lot 
designation  or  serial  number,  approval 
number,  dimensions,  and  number  of 
persons  capacity.  Space  must  be 
provided  for  the  date,  and  the 
identification  of  the  independent 
laboratory. 

(b)  The  nameplates  of  buoyant 
apparatus  accepted  must  be  marked 


with  the  identification  of  the 
independent  laboratory  and  the  date. 

§  160.010-9    Procedure  for  approval. 

(a)  A  buoyant  apparatus  is  approved 
by  the  Coast  Guard  under  the 
procedures  in  Subpart  159.005  of  this 
chapter. 

(b)  The  test  required  for  approval  are 
those  in  §  160.010-7,  and  must  be 
performed  on  the  first  production  lot  of 
buoyant  apparatus  produced  by  the 

manufacturer. 

§160.010-10    Independent  laboratory. 

(a)  The  approval  and  production  tests 
in  this  subpart  must  be  conducted  by  an 
independent  laboratory  accepted  by  the 
Coast  Guard  under  Subpart  159.010  of 
this  Chapter. 

11.  By  revising  Subpart  160.027  to  read 
as  follows: 

Subpart  160i>27— Life  Floats  for  Mcrcltant 
Vessels 

Sec. 

160.027-2    Type. 

160.027-3    Additional  requirements  for  life 

floats. 
iaO.027-7    Pre-approval  tests  for  alternate 

platform  designs. 
Authority:  48  U.S.C.  481;  49  U.S.C.  1655(b); 
49  era  1.46. 

Subpart  160.027— Life  Roats  for 
Merchant  Vessels 

§160.027-2    Type. 

(a)  Each  life  float  must  meet  the 
requirements  in  Subpart  160.010  of  this 
(4iapter  for  a  peripheral  body  type 
buoyant  apparatus  designed  so  that 
persons  supported  are  only  partially 
immersed  (180  N  (40  lb.)  of  buoyancy  per 
person  required). 

§160.027-3    Additional  requirements  for 
life  floats. 

(a)  Each  life  float  must  have  a 
platform  designed  to  drop  through  the 
center  of  the  float,  whichever  way  the 
life  float  is  floating.  A  typical 
arrangement  is  shown  in  Figure  160.027- 
3(a). 

(b)  The  platform  must  meet  the 
requirements  of  one  of  the  following 
subparagraphs: 
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SECTION    THRU  FLOAT 


Figure  160.027-3(a)  -  Typical  Life  Float. 
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(1)  A  lattice  type  platform  must  be  of 
western  red  cedar,  port  orford  cedar, 
sitka  spruce,  northern  white  pine,  or 
southern  cypress  slats  constructed  on  an 
oak  frame.  The  slats  must  have  nominal 
cross-section  dimensions  not  less  than 
90  mm  (3%  in.)  by  9.5  mm  {%  in.).  The 
frame  members  must  have  nominal 
cross-section  dimensions  not  less  than 
100  mm  (4  in.)  by  12.5  mm  (X  in.).  The 
space  between  adjacent  slats  must  not 
exceed  the  width  of  the  slats.  The  space 
between  each  frame  member  and  the 
adjacent  slat  must  not  exceed  twice  the 
width  of  the  slats.  The  platform  must  be 
riveted  together  at  each  intersection 
of— 

(i)  Frame  members. 

(ii)  Slats,  and 

(iii)  Frame  members  and  slats. 

(2)  A  plywood  platform  must  be  made 
of  exterior  or  marine  type  plywood  with 
surfaces  that  are  either  "A"  or  "B"  grade 
as  commonly  designated  in  the  plywood 
industry.  Holes  35  mm  [1%  in.)  to  50  mm 
(2  in.)  in  diameter  must  be  drilled 
through  the  platform.  The  number  of 
holes  must  be  at  least  the  nimiber  equal 
to  (L-25)  (W-25)/225,  where  L  is  the 
length  of  the  platform  in  cm  and  W  is 
the  width  of  the  platform  in  cm.  (The 
formula  is  (L-10)(W-10)/36  where  L  and 
W  are  measured  in  inches.)  The 
thickness  of  the  plywood  must  be  at 
least — 

(i)  12.5  nun  (^  in.)  for  life  floats  of  10 
persons  capacity  and  under, 

(ii)  16  mm  [%  in.)  for  life  floats 
between  11  and  25  persons  capacity 
inclusive,  and 

(iii)  19  mm  (%  in.)  for  life  floats  of  26 
persons  capacity  and  over. 

(3)  A  platform  of  construction 
differing  from  that  described  in  either  (1) 
or  (2)  of  this  paragraph  will  be  approved 
if  it  has  holes  to  permit  the  passage  of 
water  and  if  it  passes  the  tests  in 

S  160.027-7.  The  number  of  holes  must 
be  the  same  as  required  for  a  plywood 
platform.  If  the  platform  is  netting  on  a 
frame,  the  netting  must  be  constructed 
of  cordage  with  a  breaking  strength  of  at 
least  1600  N  (355  lb.).  The  netting  must 
be  constructed  on  not  more  than  5  cm  (2 
in.)  centers  and  must  be  knotted 
together  at  each  point  where  the  lines 
intersect. 

(c)  Each  platform  must  be  of  a 
material  that  is  resistant  to  deterioration 
by  exposure  to  weather  or  must  have  a 
surface  that  protects  it  from 
deterioration  by  exposure  to  weather. 
For  a  wood  platform,  this  surface  must 
be  at  least  two  coats  of  water  resistant 
spar  varnish,  or  two  coats  of  marine 
paint. 

(d)  Each  part  of  the  platform, 
including  surfaces,  edges,  and  rivets 
must  be  smooth  and  must  not  have 


cutting  edges,  points,  or  splinters  which 
would  be  dangerous  for  bare  feet. 

(e)  The  platform  must  be  arranged  so 
that  under  normal  stowed  conditions,  it 
can  be  retained  in  the  center  of  the  float 
and  can  be  readily  released  from  this 
position  for  use. 

(f)  The  platform  must  be  suspended 
from  the  body  of  the  float  by  a  net  or  an 
equivalent  arrangement,  which  when 
fully  extended,  holds  the  top  of  the 
platform  approximately  900  mm  (36  in.) 
below  the  center  of  the  float  body. 

(1)  The  net  must  be  constructed  of 
cordage  with  a  minimum  breaking 
strength  of  1600  N  (355  lb.).  The  net  must 
be  attached  to  the  platform  through 
holes  on  centers  that  do  not  exceed  165 
mm  (6li  in.). 

(2)  If  the  platform  is  suspended  from 
the  body  of  the  float  by  an  arrangement 
other  than  a  net  as  described  in 
paragraph  (c](l)  of  this  section,  the 
arrangement  must  be  of  equivalent  to 
the  net  in  terms  of  strength,  resistance  to 
tangling,  and  allowing  the  platform  to 
freely  pass  through  the  center  of  the  life 
float  body. 

§  160.027-7    Pre-approval  tests  for 
attemate  platfonn  designs. 

(a)  The  tests  in  this  section  are  for  life 
float  platforms  that  do  not  meet  the 
requirements  of  either  §  160.027-3(b)  (1) 
or  (2). 

(b)  The  float  body  must  be  supported 
so  that  the  platform  is  suspended  in  the 
air  by  the  net  or  equivalent  supporting 
arrangement.  The  platform  must  be 
loaded  evenly  with  a  weight  equal  to  60 
percent  of  the  weight  of  the  total  number 
of  persons  for  which  the  float  is  to  be 
rated,  assuming  a  weight  of  75  kg  (165 
lb.)  per  person.  The  weight  must  be 
allowed  to  remain  on  the  platform  for 
ten  minutes  after  which  it  is  removed. 
The  supporting  arrangement  and 
platform  must  not  show  any  evidence  of 
damage  or  permanent  deformation  as  a 
result  of  this  test. 

(c)  The  float  body  must  be  supported 
so  that  the  platform  is  suspended  in  the 
air  by  the  net  or  equivalent  supporting 
arrangement.  A  bag  of  sand,  shot  or 
similar  granular  material  weighing  90  kg 
(200  lb.)  must  be  dropped  onto  the  center 
of  the  platform  from  a  height  of  3  m  (10 
ft.).  The  supporting  arrangement  and 
platform  must  not  show  any  damage 
that  would  affect  the  serviceability  of 
the  float  or  platform. 

(d)  As  part  of  the  buoyancy  test 
required  in  S  160.010-7(e)  of  this  chapter, 
the  platform  must  be  loaded  with 
weights  equal  to  ^  the  rated  capacity  of 
the  float.  There  must  be  no  damage  to 
the  supporting  arrangement  or  platform 
as  a  result  of  this  test. 


Note. — Since  the  weights  on  the  platform 
will  be  submerged  during  this  test,  allowance 
must  be  made  for  the  displacement  of  the 
submerged  weights.  The  weight  required  is 
calculated  by  the  formula  W  =  (18dJ/(d-48951. 
where  W  is  the  required  submerged  weight 
per  person  (in  kg)  and  d  is  the  density  of  the 
material  (in  kg/m^.  (In  customary  U.S.  units, 
the  formula  is  W=:40d}/(d-63]  where  W  is  in 
lb.  and  d  is  in  lb./ft.>). 

12.  By  adding  a  new  Subpart  160.073 
to  read  as  follows: 

Subpart  160.073— Fioat-Frse  Unk  or  Life 
Floats  and  Buoyant  Apparatus 

Sec. 

160.073-1     Scope. 

160.073-5    Certification. 

160.073-10    Construction  and  performance. 

160.073-15    Tests. 

160.073-20    Marking. 

Authority:  46  U.S.C.  481;  49  U.S.C.  1655(b): 
49  CFR  1.46. 

Subpart  160.073— Float-Free  Unk  for 
Life  Floats  and  Buoyant  Apparatus 

§  160.073-1    Scops. 

(a)  This  subpart  contains 
requirements  for  a  float-free  link  used 
for  connecting  a  life  float  or  buoyant 
apparatus  painter  to  a  vessel.  The  float- 
"free  link  is  designed  to  be  broken  by  the 
buoyant  force  of  the  life  float  or  buoyant 
apparatus  so  that  the  float  or  apparatus 
breaks  free  of  a  vessel  that  sinks  in 
water  deeper  than  the  length  of  the 
painter. 

§160.073-5    Certification. 

(a)  The  float-free  link  is  not  approved 
by  the  Coast  Guard.  The  manufacturer 
of  the  link  must  certify  that  it  meets  all 
of  the  requirements  of  this  subpart  by 
application  of  the  markings  required  in 
§  160.073-20.     ' 

(b)  If  the  manufacturer  wants  the  link 
to  be  listed  in  the  Coast  Guard 
publication  "Equipment  Lists,"  the 
manufacturer  must  send  a  letter 
requesting  the  listing  to  Commandant 
(G-MVI-3),  U.S.  Coast  Guard, 
Washington,  DC  20593. 

§  1 6p.073- 1 0    Construction  and 
psrfomtancs. 

(a)  The  link  must  be  constructed 
essentially  as  shown  in  figure  160.073- 
10.  The  link  must  be  formed  from  a 
single  salt  water  corrosion-resistant 
wire.  A  loop  at  least  50  mm  (2  in.)  in 
diameter  must  be  provided  at  each  end 
of  the  wire.  Each  loop  must  be 
permanently  secured. 

(b)  The  breaking  strength  of  each  link 
must  be  between: 

(1)  450  N  (100  lb.)  and  600  N  (134  lb.) 
for  links  intended  for  life  floats  and 
buoyant  apparatus  of  10  persons  and 
less  capacity. 
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(2)  900  N  (200  lb.)  and  1200  N  (288  lb.) 
for  links  intended  for  life  floats  and 
buoyant  apparatus  of  11  to  20  persons 
capacity. 

(3)  1800  N  (400  lb.)  and  2400  N  (536  lb.) 
for  links  intended  for  life  floats  and 
buoyant  apparatus  of  21  persons  and 
more  capacity. 
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Figure  1(0.073-10.  Typical  configuration  o« 
float-frea  link  for  life  floats  and 
buo^rant  apparatus. 
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§160i>73-15    Tests. 

(a)  The  manufacturer  shall  perform  a 
tensile  test  on  the  first  three  links  made 
from  a  particular  spool  of  wire.  The  test 
must  be  done  by  slowly  loading  the  link 
until  it  breaks.  The  link  must  break 
between  the  limits  specified  in 

§  160.073-10(b}.  The  break  must  occur  in 
the  length  of  wire  at  or  between  the 
points  where  the  loops  are  secured  (see 
Figure  180.073-10). 

(b)  If  each  of  the  three  links  passes  the 
test,  each  link  constructed  in  the  same 
manner  from  the  same  spool  of  wire 
may  be  certified  by  the  manufacturer  as 
meeting  the  requirements  of  this 
subpart. 

(c)  If  one  or  more  of  the  three  links 
fails  the  test,  no  link  manufactured  in 
the  same  manner  and  from  the  same 
spool  of  wire  as  the  test  links  may  be 
certified  as  meeting  the  requirements  of 
this  subpart. 

§160.073-20    Marking. 

(a)  Each  link  certified  by  the 
manufacturer  to  meet  the  requirements 
of  this  subpart  must  have  a  corrosion 
resistant,  waterproof  tag  attached  to  it 
that  has  the  following  information  on  it 
(the  manufacturer  must  make  the 
appropriate  entries  in  the  indicated 
space): 

FLOAT-FREE  UNK  FOR  LIFE  FLOATS  AND 

BUOYANT  APPARATUS 

Of  (10  or  leas)  (11  to  20)  (21  or  more)  persons 

capacity. 

Normal  breaking  strength . 

Meets  U.S.  coast  guard 
Requirements — 46  CFR  160.073. 

Made  by;  (name  and  address) 

(Date)- 


SUBCHAPTER  T-8MALL  PASSENGER 
VESSELS  (UNDER  100  GROSS  TONS) 

PART  192— LIFESAVING  EQUIPMENT 

13.  By  revising  S  180.15-5  (c)  as 
follows: 

§180.1S-5    OMCiiption  of  MHiipmefri  for 
Hfe  floats  and  btioyant  apparatus. 
*        *        *        •        • 

(c)  Painter.  The  painter  must— 

(1)  Be  at  least  30  m  (100  ft.)  long. 

(2)  Have  a  breaking  strength  of  at 
least  6.7  kN  (1500  lb.),  except  that  if  the 
capacity  of  the  life  float  or  buoyant 
apparatus  is  50  persons  or  more,  the 
breaking  strength  must  be  at  least  13.4 
kN  (3000  lb.). 

(3)  Be  of  a  dark  color  if  synthetic  or  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(4)  Be  stowed  in  such  a  way  that  it 
runs  out  fi-eely  when  the  life  float  or 
buoyant  apparatus  floats  away  &t)m  the 
sinking  vessel. 

(46  U.S.C.  481.  49  U.S.C.  1655  (b)(1):  49  CFR 
1.46) 

14.  By  revising  §  180.20-1  to  read  as 
follows: 

§180.20-1    Stowage  of  Hfesaving 
appHafices. 

(a)  Each  life  float  and  buoyant 
apparatus  must  be  secured  to  the  vessel 
by  a  painter  and  a  fioat-free  link. 

(1)  The  float-free  link  must  be — 

(i)  Certified  to  meet  Subpart  160.073  of 
this  Chapter, 

(ii)  Of  proper  strength  for  the  size  of 
the  life  float  or  buoyant  apparatus  as 
indicated  on  its  identification  tag,  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  vessel  on  the  other 
end. 

(2)  The  means  by  which  the  float-free 
link  is  attached  to  the  vessel  must — 

(i)  Have  a  breaking  strength  of  at  least 
the  breaking  strength  of  the  painter, 

(ii)  If  synthetic,  be  of  a  dark  color  or 
of  a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(iii)  If  metal,  be  corrosion  resistant. 

(3)  If  the  life  float  or  buoyant 
apparatus  does  not  have  a  painter 
attachment  fitting,  a  means  for  attaching 
the  painter  must  be  provided  by  a  wire 
or  line  that — 

(i)  Encircles  the  body  of  the  device, 

(ii)  Will  not  slip  off. 

(iii)  Has  a  breaking  strength  that  is  at 
least  the  breaking  strength  of  the 
painter,  and 

(iv)  If  synthetic  is  of  a  dark  color  or  is 
of  a  type  certified  to  be  resistant  to 
deterioration  frooB  ultraviolet  light 

(4)  The  float-free  link  described  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  is  not  required  if  the  vessel 
operates  solely  in  waters  which  have  a 


depth  less  than  th«r  length  of  the  painter. 

(5)  If  the  vessel  carries  more  than  one 
life  float  or  buoyant  apparatus,  the  life 
floats  and  buoyant  apparatus  may  be 
grouped  and  each  group  sectired  by  a 
single  painter,  provided  that — 

(i)  The  combined  weight  of  each  group 
of  life  floats  and  buoyant  apparatus 
does  not  exceed  185  kg  (400  lb.). 

(ii)  Each  life  float  and  buoyant 
apparatus  is  individually  attached  to  the 
painter  by  a  line  that  meets  S  IsaiS- 
5(c)(2)  and  (c)(3)  and  which  is  long 
enough  so  that  each  can  float  without 
contacting  any  other  life  float  or 
buoyant  apparatus  in  the  group,  and 

(iii)  The  strength  of  the  float-free  link 
under  paragraph  (a)(l)(ii)  of  this  section 
and  the  strength  of  the  painter  under 
§  180.15-5(c)(2)  is  determined  by  the 
combined  capacity  of  the  group  of  life 
floats  and  buoyant  apparatus. 

(6)  Stowing  of  life  floats  and  buoyant 
apparatus  must  allow  easy  launching. 
Life  floats  and  buoyant  apparatus  over 
185  kg  (400  lb.)  must  not  require  lifting 
before  launching. 

(7)  Life  floats  and  buoyant  apparatus 
must  not  be  secured  to  the  vessel  except 
by  the  painter  and  by  lashings  which 
can  be  easily  released  or  hydraulic 
releases.  They  must  not  be  stowed  in 
tiers  more  than  1.2  m  (4  ft.)  high.  Tiers  of 
life  floats  or  buoyant  apparatus  must  not 
interfere  with  navigation  of  the  vessel 
When  stowed  in  tiers,  the  separate  units 
must  be  kept  apart  by  spacers. 

(8)  There  must  be  means  to  prevent 
shifting. 

(e)  Each  hydraulic  release  used  in  the 
installation  of  any  liferaft,  inflatable 
liferaft,  lifefloat  or  buoyant  apparatus 
must  meet  Subpart  160.062  of  this 
chapter. 

(46  U.S.C.  481.  49  U.S.C.  1655(b)(1):  49  CFR 
1.46) 

SUBCHAPTER  U-OCEANOGRAPHIC 
VESSELS 

PART  192— UFESAVINQ  EQUIPMENT 

15.  By  revising  §  192.15-10(d)  and 
10(e)  to  read  as  follows: 

§192.15-10    Stowage. 

(d)  Lifefloat  and  buoyant  apparatus 
stowage.  Each  life  float  and  buoyant 
apparatus  must  be  secured  to  the  vessel 
by  a  painter  and  a  float-free  link. 

(1)  The  float-free  link  must  be— 

(i)  Certified  to  meet  Subpart  160i)73  of 
this  Chapter, 

(ii)  Of  proper  strength  for  the  size  <rf 
the  life  float  or  buoyant  apparatus  as 
indicated  on  its  identification  tag.  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  vessel  on  the  other 
end. 

(2)  The  means  by  which  the  float-free 


V 
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link  is  attached  to  the  vessel  must — 
(i)  Have  a  breaking  strength  of  at  least 

the  breaking  strength  of  the  painter, 
(ii)  If  synthetic,  be  of  a  dark  color  or 

of  a  type  certified  to  be  resistant  to 

deterioration  from  ultraviolet  light,  and 
(iii)  If  metal,  be  corrosion  resistant. 

(3)  If  the  life  float  or  buoyant 
apparatus  does  not  have  a  painter 
attachment  fitting,  a  means  for  attaching 
the  painter  must  be  provided  by  a  wire 
or  line  that — 

(i)  Encircles  the  body  of  the  device, 

(ii)  Will  not  shp  off, 

(iii)  Has  a  breaking  strength  that  is  at 
least  the  breaking  strength  of  the 
painter,  and 

(iv)  If  synthetic,  is  of  a  dark  color  or  is 
of  a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light. 

(4)  The  fioat-free  link  described  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  is  not  required  if  the  vessel 
operates  solely  in  waters  which  have  a 
depth  less  than  the  length  of  the  painter. 

(5)  If  the  vessel  carries  more  than  one 
lifefloat  or  buoyant  apparatus,  the 
lifefloats  and  buoyant  apparatus  may  be 
grouped  and  each  group  secured  by  a 
single  painter,  provided  that — 

(i)  The  combined  weight  of  each  group 
of  lifefloats  and  buoyant  apparatus  does 
not  exceed  185  kg  (400  lb.), 

(ii)  Each  Hfefloat  and  buoyant 
apparatus  is  individually  attached  to  the 
painter  by  a  line  that  meets  §  192.20-35 
(d)(2)  and  (d)(3)  and  which  is  long 
enough  so  that  each  can  float  without 
contacting  any  other  lifefloat  or  buoyant 
apparatus  in  the  group,  and 

(iii)  The  strength  of  the  float-free  link 
under  paragraph  {d)(l)(ii)  of  this  section 
and  the  strength  of  the  painter  under 
S  192.20-35(d)(2)  is  determined  by  the 
combined  capacity  of  the  group  of 
lifefloats  and  buoyant  apparatus. 

(6)  Stowing  of  lifefloats  and  buoyant 
apparatus  must  allow  easy  launching. 
Lifefloats  and  buoyant  apparatus  over 
185  kg  (400  lb.)  must  not  require  lifting 
before  launching. 

(7)  Lifefloats  and  buoyant  apparatus 
must  not  be  secured  to  the  vessel  except 
by  the  painter  and  by  lashings  which 
can  be  easily  released  or  hydraulic 
releases.  They  must  not  be  stowed  in 
more  than  four  tiers.  When  stowed  in 
tiers,  the  separate  units  must  be  kept 
apart  by  spacers. 

(8)  There  must  be  means  to  prevent 
shifUng. 

(e)  Each  hydraulic  release  used  in  the 
installation  of  any  liferaft,  inflatable 
liferaft,  lifefloat,  or  buoyant  apparatus 
must  meet  Subpart  160.062  of  this 
chapter. 

(46  U.S.C  4«1.  49  U.S.C.  1655(b)(1);  49  CFR 
1,46) 


16.  By  revising  S  192.20-35(d]  as 
follows: 

§  192.20-35    Description  of  equipment  for 
lifefloat*  and  buoyant  apparatus. 
***** 

(d)  Painter.  The  painter  must — 

(1)  Be  at  least  30  m  (100  ft.)  long,  but 
not  less  than  3  times  the  distance 
between  the  deck  on  which  the  lifefloats 
and  buoyant  apparatus  are  stowed  and 
the  light  draft  of  the  vessel, 

(2)  Have  a  breaking  strength  of  at 
least  6.7  kN  (1500  lb.),  except  that  if  the 
capacity  of  the  lifefloat  or  buoyant 
apparatus  is  50  persons  or  more,  the 
breaking  strength  must  be  at  least  13.4 
kN  (3000  lb.). 

(3)  Be  of  a  dark  color  if  synthetic,  or  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(4)  Be  stowed  in  such  a  way  that  it 
runs  out  freely  when  the  lifefloat  or 
buoyant  apparatus  floats  away  from  the 
sinking  vessel. 

(46  U.S.C.  481,  49  U.S.C.  1655(b)(1):  49  CFR 
1.46) 

(FR  Doc.  82-25S40  Filed  9-17-82;  S:4S  am| 
BILUNG  COOE  W10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  82-408] 

Amendment  To  Reflect  a  Change  In 
the  Office  of  Managing  Director 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
§§  0.11  and  0.12  of  its  Rules  to  establish 
an  FCC  International 
Telecommunications  Advisor  and  staff 
in  the  Office  of  Managing  Director.  This 
action  was  taken  to  improve  the 
coordination,  administration  and 
management  of  international 
communications  policies  and  programs. 
Section  0.12  is  also  amended  to  add  to 
the  Office  of  Managing  Director  a 
Management  By  Objectives/Program 
Evaluation  Staff  and  a  Labor 
Management  Relations  Office  approved 
by  the  Commission  in  March,  1982.  No 
public  impact  is  anticipated. 
EFFCCTtVE  date:  September  3, 1982. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Terry  D.  Johnson,  Office  of  Managing 
Director,  (202)  632-7513. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subiects  in  47  CFR  Part  0 

Organization  and  functions 
(government  agencies). 

Adopted:  September  2, 1962. 
Released:  September  3, 1982. 

1.  The  Commission  has  before  it  a 
proposed  change  in  the  authority  of  the 
Managing  Director.  The  changes 
increase  the  scope  of  the  Managing 
Director's  responsibilities  by  the 
addition  of  an  FCC  International 
Telecommunications  Advisor  and  staff. 
The  Managing  Director  will  then 
formulate  and  adminster  all 
management  and  administrative  policies 
and  programs  for  international 
communications  activities  on  behalf  of 
the  Chairman  and  the  Commission. 
Implementation  of  the  proposal  requires 
amendments  to  §§  0.11  and  0.12  of  the 
Commission's  rules  and  regulations. 

2.  Section  0.12  of  the  Commission's 
rules  and  regulations  is  further  amended 
to  add  the  Management  By  Objectives/ 
Program  Evaluation  Staff  and  the  Labor 
Management  Relations  Office  to  give 
proper  recognition  to  units  approved  by 
the  Congress  on  March  22, 1982. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  do  not 
apply.  Authority  for  the  amendments 
adopted  herein  is  contained  in  Sections 
4(i)  and  5(b)  of  the  Communications  Act 
of  1934,  as  amended. 

4.  Therefore,  it  is  ordered,  effective 
September  3, 1982  that  Part  0  of  the 
Rules  and  Regulations  is  amended  as  set 
forth  in  the  Appendix  hereto. 

(Sees.  4,  303. 48  stat.,  as  amended.  1066. 1082, 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

WilUam ).  Tricarico. 

Secretary. 

Appendix 

PART  0— COMMISSION 
ORGANIZATION 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  paragraph  (1)  in  S  0.11 
and  by  revising  §  0.12  in  its  entirety  to 
read  as  follows: 

90.11    Functions  of  the  Office. 

•        •        *        *        *  - 

(1)  Ensure  that  the  resource  and 
administrative  aspects  of  the 
Commission's  international  activities 
are  fully  coordinated  with  other 
Commission  programs  and  functions. 
Formulate  and  administer  all 
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management  and  administrative  policies 
and  programs  for  international 
communications  activities  on  behalf  of 
the  Chairman  and  the  Commission. 

§0.12    Units  in  the  Office. 

(a)  Immediate  Office  of  the  Managing 
Director. 

(b)  FCC  International 
Telecommunications  Advisor. 

(c)  Labor  Management  Relations 
Office. 

(d)  Management  By  Objectives/ 
Program  Evaluation  Staff. 

(e)  Associate  Managing  Director  for 
Information  Management. 

(1)  Network  Management  Staff. 

(2)  Computer  Applications  Division. 

(3)  Information  Processing  Division. 

(4)  Planning  and  Analysis  Division. 

(f)  Associate  Managing  Director  for 
Operations. 

(1)  Financial  Management  Division. 

(2)  Operations  Support  Division. 

(g)  Emergency  Communications 
Division. 

(h)  Internal  Review  and  Security 
Division, 
(i)  Personnel  Management  Division, 
(j)  The  Secretary. 

(FR  Doc  82-25710  Filed  9-1 7-82;  MS  am) 
BILLING  COK  (712-01-11 


47  CFR  Part  73 

(BC  Doclcet  No.  82-309;  RM-4094] 

FM  Broadcast  Station  in  Deer  Lodge, 
Montana:  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  244A  to  Deer  Lodge,  Montana, 
in  response  to  a  petition  filed  by  Deer 
Lodge  Broadcasting.  Inc.  The  assigned 
channel  could  provide  a  first  FM  service 
to  Deer  Lodge. 

DATE:  Effective  November  8, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
'Adopted:  August  31. 1982. 
Released:  September  8, 1982. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  47  FR  26865,  published  June  22, 
1982,  proposing  the  assignment  of 
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Channel  244A  to  Deer  Lodge,  Montana, 
as  that  community's  first  FM 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Deer 
Lodge  Broadcasting,  Inc.  ("petitioner"). 
Petitioner  filed  comments  in  support  of 
the  proposal  and  reaffirmed  its  interest 
in  applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements.  No  opposing 
comments  were  received. 

2.  Canadian  concurrence  has  been 
received. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  244A  to  Deer 
Lodge,  Montana,  since  it  would  provide 
the  community  with  an  opportunity  for 
its  first  FM  broadcast  service. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act,  as  amended,  and 
§§  0.204(b)  and  0.281  of  the 
Commission's  rule  is  amended  with 
respect  to  the  following  community, 
effective  November  8. 1982. 


City 

Channal 
Na 

Ooer  Lodge.  Montana 

244A 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

int  Doc  8Z-2S708  Filed  9-17-82:  a-4S  am] 
MLLINQ  COOE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

(Amdt  No.  192-41;  Docket  No.  PS-65] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  incorporation  by 
Reference 

agency:  Materials  Transportation 
Bureau  (MTB),  RSPA,  DOT. 
action:  Technical  amendment. 

SUMMARY:  This  amendment  updates  the 
existing  incorporation  by  reference  of 
the  1978  edition  of  the  industry 
specification  for  thermoplastic  pipe  to 
the  1981  edition  of  that  document.  The 
updating  provides  for  the  use  of  current 


technology,  materials,  and  practices. 
effective  date  This  amendment 
becomes  effective  October  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  T.  Simmons,  202-428-2392. 

ADDRESS:  Copies  of  the  amendment  may 
be  obtained  from  the  Dockets  Branch. 
Room  8426,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

SUPPLEMENTARY  INFORMATION:  Part  192 
incorporates  by  reference  parts  of  the 
American  Society  for  Testing  and 
Materials  (ASTM)  Specification  D2513 
"Standard  Specification  for 
Thermoplastic  Gas  Pressure  Pipe. 
Tubing,  and  Fittings."  This  document  is 
referenced  in  §  192.59  as  a 
manufacturing  qualification  for  the  use 
of  plastic  pipe,  in  §  192.63  as  a  standard 
for  marking  thermoplastic  pipe,  in 
§  192.281  as  a  standard  for  solvent 
cement,  and  in  §  192.283  as  burst  test 
requirements  in  qualifying  joining 
procedures  for  thermoplastic  pipe. 

The  1978  edition  is  the  latest  edition 
of  ASTM  D2513  that  is  referenced  in 
Part  192,  as  indicated  by  the  listings  in 
Appendixes  A  and  B  to  the  part.  This 
edition  has  now  been  superseded  by  the 
1981  edition,  which  was  published  by 
ASTM  in  August  1981.  In  response  to  a 
recent  petition  by  the  City  of 
Charlottesville,  Virgina  (Petition  No.  82- 
6W),  MTB  has  reviewed  the  1981  edition 
and  finds  that  it  reflects  the  latest 
developments  in  materials  and  plastic 
pipe  technology,  and  includes  the  new 
material,  PE  3408.  Accordingly,  it  is  in 
the  interest  of  operators  and  the  public 
to  allow  the  use  of  this  latest  published 
edition  for  pipelines  subject  to  Part  192. 
Therefore,  MTB  is  by  this  document 
changing  the  edition  of  ASTM  D2513 
listed  in  Appendixes  A  and  B  of  Part  192 
to  the  1981  edition. 

Because  this  document  does  not 
change  any  of  the  substantive 
requirements  of  Part  192,  notice  and 
public  procedure  are  unnecessary,  and 
in  accordance  with  5  U.S.C.  553.  the 
amendment  is  final. 

Also,  since  the  amendment  will  have 
a  positive  effect  on  the  economy  of  less 
than  $100  million  a  year,  will  result  in  a 
cost  savings  to  consumers  and  industry, 
and  no  adverse  effects  are  anticipated, 
this  action  is  not  "major"  under  E.O. 
12291  or  "significant"  under  DOT 
procedures. 

List  of  Subjects  m  49  CFR  Part  182 

Pipeline  safety.  Incorporation  by 
reference. 
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PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE:  MINIMUM  FEDERAL 
SAFETY  STANDARDS 

In  consideration  of  the  foregoing. 
Appendixes  A  and  B  of  Part  192  of  Title 
49  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

1 — In  Appendix  A — Incorporated  by 
Reference,  under  subdivision  II.B,  item 
(21)  is  amended  by  removing  "(D2513- 
78ES)"  and  adding  in  its  place  "{D2513- 
81)". 

2 — In  Appendix  B — Qualification  of 
Pipe,  under  subdivision  I.  the  listing  for 
ASTM  D2513  is  amended  by  removing 
"(1978)"  and  adding  in  its  place  "(1981)". 

(49  U.S.C  1672  and  1804:  49  CFR  1^  and 
Appendix  A  to  Part  1) 

Issued  in  Washington,  D.C..  on  Septemt>er 
9,1982. 

L  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

(FR  Doc.  82-25708  Piled  •-17-82: 8:45  am) 
WUJNQCOOE  MKMO-M 
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Proposed  Rules 


Federal  Regular 

Vol.  47,  No.  182 

Monday.  September  2a  1962 


Thts  Section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  piMic  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttw  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  68 

Adjustment  of  Fees  for  Federal  Rice 
Inspection  Service 

agency:  Federal  Grain  Inspection 
Service  '.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  increase  the 
fees  for  Federal  rice  inspection  services. 
A  fee  increase  is  necessary  to  generate 
sufficient  revenue  to  as  nearly  as 
possible  cover  the  cost  of  providing  this 
service  during  the  next  fiscal  year  and 
to  begin  to  gradually  reestablish  an 
operating  reserve.  Rice  inspection  is  a 
permissive  service  made  available  upon 
request  of  the  applicant.  A  public 
meeting  will  be  held  to  discuss  these 
proposed  changes. 

DATES:  Comments  must  be  submitted  on 
or  before  October  20, 1982;  public 
meeting,  October  14, 1982, 1:00  p.m.  to 
3:30  p.m. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management,  USDA,  FGIS, 
Room  1836,  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone  (202) 
382-0231.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  public  meeting  will  be  held  in 
Room  2096,  South  Agriculture  Building, 
1400  Independence  Avenue,  SW., 
Washington,  D.C. 


'  Authority  to  exercise  the  function*  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627)  concerning  inspection  and 
standardiMtlon  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  t>een 
delegated  to  the  Administrator.  Federal  Grain 
Inspection  Serxice  (7  U.S.C.  75a:  7  CFR  88.2(e)). 


FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  382-0231. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  major  regulation 
established  in  the  Order. 

The  Administrator  has  determined 
that  a  30-day  public  comment  period  on 
this  proposed  rule  is  adequate  because 
if  is  necessary  to  adjust  fees  as  soon  as 
possible  to  more  nearly  equate  revenue 
with  the  cost  of  providing  service  and  to 
begin  to  gradually  reestablish  an 
operating  reserve  which  has  been  totally 
depleted.  Also,  FGIS  is  holding  a  public 
meeting  to  discuss  these  proposed  fee 
increases  with  interested  parties. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator. 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  rice 
inspection  services  do  not  meet  these 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.]. 

Public  Meeting 

Representatives  from  the  rice  industry 
and  other  interested  parties  are  invited 
to  attend  the  scheduled  public  meeting. 
At  this  meeting.  Dr.  Gilles, 
Administrator,  FGIS,  will  discuss  the 
proposed  changes  in  the  fees  and  the 
need  for  the  changes.  A  question  and 
answer  period  will  follow  the 
presentation  and  written  comments  will 
be  accepted  from  interested  parties. 

Rice  Inspection  Service  Fee  Increase 

Section  203(h)  of  the  Agricultural 
Marketing  Act  of  1946  (the  Act)  provides 
for  the  collectibn  of  such  fees  as  will  be 
reasonable  and  as  nearly  as  possible 
cover  the  cost  of  the  services  rendered. 
Fees  currently  in  effect  do  not  cover  the 
costs  incurred  by  FGIS  in  providing  this 
service.  Accordingly,  it  has  been 
determined  that  a  fee  increase  is 
necessary  in  order  to  continue  providing 
rice  inspection  services.  This  fee 
increase  is  being  proposed  in 
conjunction  with  continuing  FGIS  cost- 


saving  measures  such  as  reductions  in 
staff  and  reviews  of  field  office  areas  ef 
responsibility  to  reduce  administrative 
expenses  and  thereby  provide  service 
more  economically. 

The  rice  inspection  service  fees  were 
intentionally  set  below  the  cost  of 
providing  service  from  July  1977  until 
August  1980  to  reduce  the  size  of  the 
operating  reserve.  An  operating  reserve 
is  maintained  for  contingencies  when 
fees  may  not  cover  the  cost  of  providing 
service.  This  resulted  in  a  return  of 
funds  to  industry.  In  August  1980.  the 
fees  were  increased  to  slow  the  rate  of 
depletion  of  this  operating  reserve.  In 
November  1981,  the  fees  were  again 
increased  which  along  with  numerous, 
cost  reducing  actions  were  intended  to 
equate  as  nearly  as  possible  the  revenue 
with  the  cost  of  providing  rice 
inspection  service.  Costs  have  been 
reduced  from  the  same  time  period  last 
year.  However,  there  was  only  a  small 
increase  in  revenue  due  at  least  in  part 
to  unexpected  decreases  in  the  demand 
for  official  rice  inspection  services. 
Consequently,  rice  inspection  costs  have 
continued  to  exceed  revenue  and  the 
operating  reserve  has  been  totally 
depleted.  This  fee  increase  is  intended 
to  halt  the  losses  and  to  begin  to 
gradually  replenish  the  operating 
reserve.  FGIS,  in  order  to  minimize  the 
size  of  this  fee  increase,  plans  to  rebuild 
this  operating  reserve  to  a  nominal  level 
over  a  period  of  time.  Therefore,  FGIS  is 
proposing  to  increase  all  rice  inspection 
service  fees  (commitment,  non- 
commitment,  appeals,  inspection  for 
quality,  and  factor  analysis)  by  an 
average  of  approximately  18.2  percent. 
FGIS  also  proposes  to  increases  the 
charge  for  providing  extra  copies  of 
certificates  and  to  increase  the  charge 
for  providing  interpretive  line  samples. 
These  proposed  changes  are  needed  to 
meet  estimated  FY  1983  costs  and  to 
begin  to  replenish  the  operating  reserve. 

Appeal  Inspection  Fees 

FGIS  proposes  to  assess  a  fee  for  all 
rice  appeal  inspection  services 
performed  by  FGIS  regardless  of  the 
result  of  the  appeal.  Currently  FGIS, 
while  incurring  the  cost  of  performing  an 
appeal  inspection,  does  not  assess  a  fee 
if  the  result  indicates  there  was  a 
material  error  in  the  inspection  being 
appealed.  However,  FGIS  incurs  the  cost 
to  perform  each  appeal  and  such  costs 
are  reflected  in  the  present  fees.  FGIS 
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proposes  to  assess  the  applicable 
inspection  fee  each  time  the  service  is 
performed  regardless  of  a  material  error 
determination. 

Mileage,  Travel  Time,  Per  Diem/ 
Subsistence  and  Commercial 
Transportadon  Fees  for  Rice  Inspection 
and  Appeal  Inspection  Services 

FGIS  proposes  to  assess  a  separate 
fee  to  recover  costs  for  mileage,  travel 
time,  per  diem/subsistence  and/or 
commercial  transportation  when 
services  are  performed  more  than  20 
miles  from  the  FGIS  field  office  location 
or  assigned  duty  station.  FGIS  considers 
a  normal  commuting  area  to  be  within 
20  miles  of  the  field  office  or  assigned 
duty  station  as  defined  in  AMS/FGIS 
Instruction  467-6. 

Currently,  FGIS  does  not  assess  a  fee 
for  these  services  until  the  FGIS 
representative  arrives  at  the  point  of 
service.  When  the  point  of  service  is 
located  more  than  20  miles  from  the 
FGIS  field  office  location  or  assigned 
duty  station,  FGIS  incurs  considerable 
travel  and  salary  costs  while  traveling 
to  the  service  point.  At  the  present  time, 
these  costs  are  included  in  the  rice 
inspection  fees.  FGIS  proposes  to  assess 
the  hourly  fee  per  service  representative 
from  the  time  the  representativefs) 
leaves  the  FGIS  field  office  or  assigned 
duty  station  until  the  representative(s) 
returns  to  the  FGIS  field  office  or 
assigned  duty  station  for  all  rice 
inspection  services  performed  more  than 
20  miles  from  the  FGIS  field  office  or 
assigned  duty  location.  FGIS  also 
proposes  to  assess  a  mileage  fee  of  $.20 
per  mile  for  all  miles  driven  to  provide 
service  at  any  points  more  than  20  miles 
from  the  field  office  or  assigned  duty 
statioTL  FGIS  also  proposes  to  charge 
the  requestor  of  these  services  for  any 
per  diem  or  subsistence  and  commercial 
transportation  costs  FGIS  incurs  in 
performing  these  services  more  than  20 
miles  from  the  FGIS  field  office  location 
or  assigned  duty  station. 

Standby  Services 

FGIS  proposes  to  assess  fees  for 
standby  services  whenever  a 
representative  has  been  requested  to 
provide  service  at  a  specified  location: 
is  on  duty  and  ready  to  provide  the 
service;  is  unable  to  perform  the  service 
because  of  a  delay  by  the  applicant  for 
any  reason;  and  FGIS  officials 
determine  that  the  representative  cannot 
be  utilized  to  provide  services 
elsewhere. 

Currently,  FGIS  does  not  assess 
standby  fees  if  the  applicant  releases 
the  representative(8]  for  the 


performance  of  other  duties.  In  many 
instances  when  the  applicant  has 
requested  the  service  and  FGIS 
representatives  are  on  duty  and  ready  to 
provide  that  service  it  is  not  feasible  to 
reassign  the  representatives  to  perform 
service  elsewhere.  FGIS  incurs  the  cost 
of  maintaining  these  employees.  The 
present  fees  for  services  include  these 
costs. 

Application  of  Fees  if  Request  for 
Service  Is  Withdrawn 

FGIS  propose  to  assess  the  applicable 
minimum  service  fees,  charges  for  travel 
time  and  expenses,  and /or  charges  for 
standby  services  if  the  request  for 
service  is  withdrawn  by  the  applicant  or 
FGIS,  after  the  Service  representative(s) 
depart  for  the  point  of  service. 
Currently,  FGIS  assesses  fees  only  for 
costs  incurred  until  the  request  is 
withdrawn.  In  some  instances,  FGIS 
may  incur  costs,  such  as  travel  after  the 
request  is  withdrawn.  Therefore,  FGIS 
proposes  to  assess  these  fees  as 
applicable. 

Conclusion 

FGIS  proposes  to  Increase  rice 
inspection  service  fees  by  an  average  of 
approximately  18.2  percent,  to  increase 
the  charge  for  providing  extra  copies  of 
certificates,  to  increase  the  charge  for 
providing  interpretive  line  samples,  and 
to  alter  the  method  of  assessing  the  fees 
as  described  in  this  proposal  in  order  to 
cover  the  costs  of  providing  the  Service. 
Any  deviation  from  these  proposed 
changes,  the  method  of  assessment  of 
the  fees  or  the  level  thereof  would  result 
in  a  need  to  further  evaluate  such 
proposed  changes  to  assure  that  the  fees 
generate  sufficient  revenue  to  cover 
costs.  FGIS  is  and  will  continue  to 
review  this  program  in  order  to 
determine  the  need  for  the  program  and 
its  cost  effectiveness.  However,  in  order 
to  continue  to  provide  service  it  is 
necessary  to  increase  the  revenue 
generated  from  fees  for  these  services. 

List  of  Subjects  in  7  CFR  Part  68 

Administrative  practices  and 
procedures — FGIS,  Agricultural 
commodities.  Export. 

PART  68— REGULATION  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly,  7  CFR  Part  68  of  the 
regulations  are  proposed  to  be  amended 
by  revising  9S  6a42c  68.43(a](l}  and  (3), 


68.44,  68.45  and  are  proposed  to  read  as 
follows: 

1.  Section  68.42c  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  68.42c    Fees  for  Federal  r1c«  Inspection 
services. 
•        *        *        •        • 

(b)  Noncommitant  service.  (1)  A 
noncommitant  service  is  provided  for 
applicants  who  do  not  enter  into  a 
commitment  service  agreement  with 
FGIS  or  for  all  hours  not  covered  under 
a  commitment  Service  agreement. 
Service  on  a  noncommitment  basis  will 
be  furnished  to  apphcants  if  personnel 
are  available  and  in  the  order  in  which 
requests  are  received,  insofar  as  is 
consistent  with  good  management, 
efficiency,  and  economy.  Precedence 
will  be  given,  when  necessary,  to  (1) 
commitment  service  participants,  (2) 
requests  for  appeal  service,  (3}  requests 
by  Government  agencies,  and  (4) 
requests  by  regular  users  of  the  service. 
Hourly  rates  shall  begin  when  the 
official  inspection  personnel  arrive  at 
the  point  of  service  and  shall  end  when 
they  depart  from  the  point  of  service, 
computed  to  the  nearest  quarter  hour 
(less  mealtime,  if  any).  Hourly  rates 
include  the  cost  of  local  travel  and 
transportation  to  perform  the  service 
requested  and  the  original  and  three 
copies  of  each  certificate.  This  hourly 
rate  service  includes  sampling,  grading, 
weighing,  and  other  services  as 
requested  by  the  applicant  when 
performed  at  the  service  point. 

(2)  If  service  is  provided  at  a  location 
more  than  20  miles  from  the  field  office 
from  which  the  service  is  requested,  fees 
will  also  be  assessed  for  (1)  Travel  time 
expended  by  the  service 
representative(s)  from  the  field  office 
location  to  the  service  point  and  return; 
(2)  miles  driv«i  in  an  automobile  from 
the  field  office  location  to  the  service 
point  and  return;  (3)  costs  incurred  by 
FGIS  for  any  per  diem  or  subsistence 
paid  to  the  service  representative(8)  in 
connection  with  providing  the  service; 
and,  (4)  costs  incurred  by  FGIS  for 
commercial  transportation  for  service 
representative(s)  to  travel  from  the  field 
office  location  to  the  service  point  and 
return.  Standby  time  per  person  is  to  be 
charged  at  the  applicable  hourly  rates. 
The  minimum  fee  per  callout  or 
inspection  visit  for  noncommitment 
service  is  charged  at  the  applicable 
hourly  rate  with  a  2-hour  minimum. 

(3]  The  fees  shown  in  Tables  1  and  2 
apply  to  the  Federal  rice  inspection 
services: 
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Table  t.— Hourly  Rates 
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Table  2.— Other  Services 
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2.  Section  68.43  is  amended  by 
revising  tubparagraphs  (a)(1)  and  (a)(3) 
to  read  at  follows: 


§6«.43 

(a)  *  *  * 

(1)  Alt  fees  shown  shall  include  the 
cost  of  travel  and  transportation  to 
perform  the  service  requested  except  as 
provided  in  §  e6.42c. 

(3)  Standby  time  shall  be  computed 
whenever  the  Division  representative  (i) 
has  been  requested  by  the  applicant  to 
perform  a  service  at  a  8(>ecined  time  and 


location,  (ii)  is  on  duty  and  ready  and 
willing  to  perform  the  service  requested, 
and  (iii)  is  unable  to  perform  the  service 
requested  because  of  a  delay  by  the 
applicant  for  any  reason,  and  (iv)  cannot 
be  utilized  to  provide  service  elsewhere 
based  on  a  determination  made  by 
FGIS.  Standby  time  shall  be  computed 
to  the  nearest  quarter  hour. 
*        *        ♦        •        . 

3.  Section  68.44  is  revised  to  read  as 
follows: 

§  68.44    Fees  for  appeal  Inspection. 

Fees  for  appeal  inspection  shall  be  in 
accordance  with  §§  68.42a,  68.42c  and 
68.43. 

4.  Section  88.45  is  revised  to  read  as 
follows: 

§  68.45    Fees  tivtten  an  application  for 
inspection  or  appeal  Inspection  is 
twittMlratwn  or  any  Inspection  service  is 
refused. 

In  the  event  an  application  for 
inspection  or  appeal  inspection  is 
withdrawn  or  any  inspection  service 
(including  original  inspection  or  appeal 
inspection)  is  refused  pursuant  to  the 
applicable  provisions  of  the  regulations, 
the  interested  party  who  made  the 
application  for  the  inspection  service 
shall  pay  only  such  expenses  as  were 
incurred  in  connection  with  the  service 
prior  to,  and  for  rice  inspection  services 
after  the  withdrawal  or  refusal. 

(Sec  203(h).  Pub.  L  79-733.  60  Stat.  1087  (7 
U.S.C.  1622)) 

Dated.  Septem^  jr  7. 1982. 
O.  R.  GaUiait, 

Acting  Administrator. 

|FR  Dor.  82-2jfW3  Filed  9-I7-8i  8;4S  tm\ 

muma  cooc  S4i»«iHi 


7  CFR  Part  800 

Fee*  for  Original  inspectiofi,  Offtelaf 
Weighing  (Class  X),  Supervision  of 
Weighing  (Class  Y),  Relnspectlon, 
Appeal  Inspection,  and  Supervision  of 
Official  Services 

AGENCY:  Federal  Grain  Inspection 

Service,  USDA. 

action:  Proposed  rule.  - 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  has  reviewed 
and  is  proposing  changes  to  Sections 
800.71  through  800.73  of  the  regulations 
under  the  U.S.  Grain  Standank  Act.  as 
amended.  This  review  also  is  in 
compliance  with  the  requirements  for 
periodic  review  of  existing  regulations. 
FGIS  is  proposing  to  increase  fees  to 
cover  as  nearly  as  practicable  the 
estimated  cost  to  the  Service  for  official 
inspection,  official  weighing  (Qass  X) 
and  supervision  of  weighing  (Class  Y) 


services  in  the  United  States  and 
Canada,  including  related  supervisory 
and  administrative  costs.  FGIS  is  also 
proposing  to  reduce  fees  for  supervision 
of  truck  inspection  and  protein 
reinspection  services  provided  by 
delegated  States  and  designated  official 
agencies.  In  addition,  FGIS  proposes  to 
change  the  method  of  assessment  of  fees 
for  some  services  by:  (1)  Assessing 
hourly  fees  for  all  original  inspection 
and  official  weighing  services:  (2) 
assessing  a  fee  for  all  appeal  inspection, 
reinspection  and  review  of  weighing 
services:  (3)  assessing  a  fee  for  travel 
time  and  costs  for  special  services 
related  to  original  inspection  and  official 
weighing,  and  all  appeal  and 
reinspection  services,  performed  more 
than  20  miles  from  an  FGIS  field  office 
location:  (4)  assessing  a  fee  for  standby 
time  when  it  is  not  feasible  to  reassign 
Service  representatives  to  perform 
service  at  a  different  location;  (5) 
assessing  a  fee  for  all  equipment  and 
scale  testing  services;  (6)  assessing 
"factor  only"  inspection  fees  for  a 
maximum  of  two  factors  for  FGIS 
supervision  of  delegated  States  and 
designated  official  agencies.  FGIS 
proposes  to  increase  or  decrease  fees 
and  alter  the  methods  of  assessing  the 
fees  in  order  to  cover  the  cwsts  of 
providing  the  services. 

DATES:  Comments  must  be  submitted  on 
or  before  October  20. 1982;  public 
meeting.  October  13, 1982,  9:00  a.m.  to 
11:30  a.m. 

ADDRESSES:  Comments  must  be 
submitted  in  writing,  in  duplicate,  to 
Lewis  Lebakken.  Jr.,  Regulations  and 
Directives  Management,  USDA,  FGIS, 
Room  1636.  South  Building,  1400 
Independence  Avenue.  SW.. 
Washington.  D.C.  20250;  telephone  (202) 
382-0231.  All  written  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  office  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  public  meeting  will  be  held  in 
Thomas  Jefferson  Memorial  Auditorium, 
Room  1072.  South  Agriculture  Building. 
1400  Independence  Avenue,  SW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATKM  CONTACT 
Lewis  Lebakken.  Jr..  address  as  above, 
telephone  (202)  382-0231. 

SUPPLEMENTARY  INFORMATKM: 

Executive  Order  12291 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  pursuant  to  the 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
determined  to  be  "nonmajor"  because  it 
does  not  meet  the  criteria  for  ma)or 
regulatory  actions. 
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Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.]  because:  (1)  It  applies  to  a 
limited  number  of  delegated  States  and 
designated  official  agencies  under  the 
Act  which  are  not  considered  to  be 
small  entities  because  they  are 
dominant  in  their  area  of  operation 
based  on  the  delegation/designation 
process;  and  (2)  most  other  users  of 
FGIS  services  are  not  considered  to  be 
small  entities.  Further,  FGIS  is  required 
by  statute  to  make  the  services 
available  and  to  cover  as  nearly  as 
practicable  the  costs  of  the  service  from 
the  users  of  the  service. 

The  Administrator  has  also 
determined  that  a  30-day  public 
comment  period  on  this  proposed  rule  is 
adequate  because  it  is  necessary  to 
adjust  fees  as  soon  as  possible  to  more 
nearly  equate  revenues  to  costs,  and 
FGIS  is  holding  a  pubhc  meeting  to 
discuss  these  proposed  fee  changes  with 
interested  parties. 

Public  Meeting 

Representatives  from  the  grain 
industry,  delegated  States,  designated 
official  agencies,  and  other  interested 
parties  are  invited  to  attend  the 
scheduled  public^meeting.  At  this 
meeting.  Dr.  Gilles,  Administrator,  FGIS. 
will  discuss  the  proposed  changes  to  the 
fees  and  the  need  for  these  changes.  A 
question-and-answer  period  will  follow 
Dr.  Gilles'  presentation  and  written 
comments  wil  be  accepted  from 
interested  parties. 

Original  Inspection,  Official  Weighing 
(Class  X),  and  Supervision  of  Weighing 
(Class  Y)  Fee  Increases  in  the  United 
SUtes 

The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  seq.] 
requires  that  FGIS  charge  and  collect 
reasonable  fees  that  as  nearly  as 
practicable  cover  the  estimated  cost  to 
the  Service  incident  to  the  performance 
of  official  inspection  and  weighing 
services  in  the  United  States  and 
Canada,  including  related 
administrative  and  supervisory  costs. 

FGIS  continually  monitors  costs  and 
revenues  to  determine  if  fees  are  at  the 
minimum  level  necessary  to  assure 
program  accomplishment.  In  Fiscal  Year 
1982,  FGIS  reduced  staging  levels  and 
the  related  costs  in  an  effort  to  provide 
cost-effective  services.  In  Fiscal  Year 
1963.  FGIS  plans  to  further  reduce  costs. 
However,  a  review  and  analysis  has 


shown  that  the  present  original 
inspection  and  official  weighing  fees  for 
services  performed  in  the  United  States 
are  not  generating  sufficient  revenue  to 
cover  current  or  projected  costs. 
Therefore.  FGIS  proposes  to  increase 
official  weighing  (Class  X]  fees  by 
approximately  6  percent  and  original 
inspection  fees  by  approximately  15 
percent. 

In  addition.  FGIS  proposes  to  increase 
fees  for  supervision  of  weighing  services 
(Class  Y).  This  service  was  implemented 
in  June  1981.  At  the  time  this  service 
was  implemented  there  was  no 
historical  data  available  on  the 
utilization  or  cost  of  the  service  upon 
which  fees  could  be  based.  Fees  were 
based  on  the  best  cost  estimates 
available  at  that  time.  Currently,  Class 
Y  weighing  service  costs  represent  less 
than  1  percent  of  the  total  weighing 
program  costs.  Current  cost  and  revenue 
data  show  that  these  fees  must  be 
increased  in  order  to  cover  costs. 
Therefore,  FGIS  proposes  to  increase  the 
fees  for  this  service  by  approximately  28 
percent. 

Original  Inspection  Fees  for  Other  Than 
Online  Services 

FGIS  proposes  to  assess  fees  on  an 
hourly  basis  for  all  original  inspection 
services  performed.  Currently  fees  for 
original  inspection  services,  when  the 
sample  for  grading  is  taken  from  other 
than  a  running  stream  of  grain,  are 
generally  assessed  on  a  per-unit  carrier 
basis.  This  proposed  change  to  an 
hourly  method  of  assessment  will 
provide  the  applicant  for  service  with 
the  option  of  contracting  at  a  reduced 
rate  for  these  services  which  would 
allow  the  Service  to  more  efficiently  and 
effectively  schedule  and  utilize 
employees. 

Original  Inspection  and  Official 
Weighing  Fee  Increases  in  Canada    ' 

FGIS  proposes  to  increase  fees  for 
most  original  inspection  and  official 
weighing  services  performed  in  Canada 
by  approximately  10  percent. 
Fluctuations  in  revenue  generated  by 
fees,  due  to  seasonal  operations  in 
Canada,  result  in  costs  exceeding  the 
revenue  generated  from  fees  for  a 
portion  of  the  year.  FGIS  needs  to 
maintain  a  nominal  operating  reserve  to 
cover  costs  during  these  periods. 
Current  cost  and  revenue  data  show 
that  these  fees  must  be  increased  to 
cover  estimated  program  costs  and 
maintain  a  nominal  operating  reserve. 


Reinspection,  Appeal  Inspection  and 
Review  of  Weighing  Services  in  the 
United  States  and  Canada 

FGIS  is  proposing  to  increase  fees  for 
reinspection,  appeal  inspection  and 
review  of  weighing  services  performed 
in  the  United  States  and  Canada.  The 
amount  of  the  increase  varies  by  type  of 
service.  However,  for  some  services  the 
increase  will  be  greater  than  in  others. 
Most  of  these  fees  have  not  been 
adjusted  since  the  fees  published  in  the 
Federal  Register  (42  FR  61988)  on 
December  8, 1977.  which  became 
effective  on  January  9, 1978.  The  fees  for 
special  services,  minimum  fee  and 
standby  time  related  to  reinspections 
and  appeal  inspections  performed 
during  the  nonregular  workday  were 
increased  effective  October  1, 1981,  (46 
FR  7042)  in  order  to  reflect  the  cost 
difference  between  regular  and 
nonregular  workdays.  However,  this 
change  did  not  impact  on  the  services 
normally  requested.  This  increase  in 
fees  is  necessary  because  the  program 
costs  are  exceeding  the  revenue 
generated  from  fees  and  the  operating 
reserve  has  been  totally  depleted.  This 
increase  is  proposed  to  generate 
sufficient  revenue  to  cover  costs  and 
begin  to  replenish  the  depleted  nominal 
operating  reserve  for  this  program,  over 
a  period  of  time. 

FGIS  also  proposes  to  assess  a  fee  for 
grading  of  all  reinspections  or  all  appeal 
inspections  whether  or  not  a  material 
error  is  found,  and  an  additional  fee  for 
sampling  if  the  reinspection  or  appeal 
inspection  is  based  on  a  new  sample. 
Specifically,  FGIS  proposes  to  assess 
fe^  on  a  per  unit-sample  basis  for  all 
reinspection  and  appeal  inspection 
grading  services  performed  in  the  United 
States  and  Canada.  In  addition,  FGIS 
proposes  to  assess  fees  on  an  hourly 
basis  for  reinspection  and  appeal 
inspection  sampling  services  when  the 
reinspection  or  appeal  inspection  is 
based  on  a  new  sample.  FGIS  also 
proposes  to  assess  an  hourly  fee  for  all 
review  of  weighing  services  whether  or 
not  a  material  error  is  found.  In  addition. 
FGIS  proposes  to  assess  the  applicable 
fee  each  time  a  reinspection,  appeal 
inspection  and  review  of  weighing  is 
performed  regardless  of  a  material  error 
determination. 

Currently  most  reinspection  and 
appeal  inspection  service  fees  are 
assessed  on  a  per  unit-carrier  or  unit-of- 
grain  (per  1,000  bushels]  basis  which 
includes  sampling  and  grading.  The 
FGIS  Advisory  Committee  discussed  the 
methods  of  assessment  of  fees  for  these 
services  and  advised  FGIS  to  establish  a 
fee  on  a  per  unit-sample  basis  for 
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reinspection  and  appeal  inspection 
grading  services. 

In  addition,  FGIS  does  not  currently 
assess  a  fee  if  the  reinspection  or  appeal 
inspection  result  indicates  that  there 
was  a  material  error  in  the  inspection 
from  which  a  reinspection,  appeal 
inspection  or  Board  appeal  inspection  is 
taken.  In  a  similar  manner,  the  service 
does  not  assess  a  fee  if  the  review  of 
weighing  indicates  there  was  a  material 
error  in  the  results  of  a  Class  X  or  Class 
Y  weighing  service.  However.  FGIS 
incurs  the  cost  to  perform  each 
reinspection,  appeal  inspection  and 
review  of  weighing  performed  and  such 
costs  are  reflected  in  the  present  fees.. 

FGIS  Equipment  and  Scale  Services 

FGIS  proposes  to  assess  the  special 
services  hourly  fee  for  ail  scale,  weight 
and  equipment  testing  services 
performed  by  FGIS,  on  applicant  owned 
equipment.  These  services  include  but 
are  not  hmited  to  testing  of  grain  hopper 
and  vehicle  scales,  testing  of  railroad 
track  scales,  testing  of  platform  scales, 
reverification  of  test  weights,  evaluation 
of  weight  and  inspection  equipment,  and 
testing  of  diverter-type  mechanical 
samplers.  Currently,  FGIS  does  not 
assess  a  fee  for  evaluation  of  all 
weighing  and  insection  equipment  or  all 
regular  semi-annual  scale  testing 
services.  However.  FGIS  incurs  costs  to 
perform  these  services  and  such  costs 
are  reflected  in  present  fees. 

Mileage,  Travel  Tune.  Per  Diem/ 
Subsistence  and  Commercial 
Transportation  Fees  for  Special  Services 
Related  to  Original  Insection  and 
Official  Weighing  (Class  X)  Services, 
Reinspection  Services  and  Appeal 
Inspection  Services 

The  Service  proposes  to  assess  a 
separate  fee  to  cover  costs  for  mileage, 
travel  time,  per  diem/subsistence  and/ 
or  commercial  transportation  when  the 
requested  special  services  related  to 
original  inspection  or  official  weighing 
(Class  X)  services,  all  reinspection 
services  and  all  appeal  inspection 
services  are  performed  more  than  20 
miles  from  the  FGIS  field  office  location 
or  assigned  duty  station  in  the  United 
States  and  Canada.  Special  services 
include  but  are  not  limited  to  such 
services  as  stowage  examinations  and 
equipment  and  scale  testing.  The 
Service  considers  a  normal  commuting 
area  to  be  within  20  miles  of  the  field 
office  or  assigned  duty  station  as 
defined  in  AMS/FGIS  Instruction  467-6. 

Currently,  FGIS  does  not  assess  a  fee 
for  these  services  until  the  FGIS 
representative  arrives  at  the  point  of 
service.  When  the  point  of  service  is 
located  more  than  20  miles  firom  the 


FGIS  field  office  location  or  assigned 
duty  station.  FGIS  representatives 
expend  a  significant  amount  of  time 
traveling  to  the  service  point  for  these 
services,  and  FGIS  incurs  all  travel  costs 
(mileage,  commercial  transportation  and 
per  diem/subsistence)  as  well  as  salary 
costs  associated  with  traveling  to  the 
service  point.  At  the  present  time,  these 
costs  are  included  in  the  original 
inspection,  offical  weighing, 
reinspection  and  appeal  inspection  fees 
for  services  provided  in  the  United 
States  and  Canada. 

FGIS  proposes  to  assess  the  hourly 
service  fee  per  service  representative 
from  the  time  the  representative(s) 
leaves  the  FGIS  field  office  or  assigned 
duty  station  until  the  representative(s) 
returns  to  the  FGIS  field  office  for  all 
special  services  related  to  originl 
inspection  or  official  weighing,  all 
reinspection  services  and  all  appeal 
inspection  services,  performed  more 
than  20  miles  from  the  FGIS  field  office 
or  assigned  duty  station.  In  addition. 
FGIS  proposes  to  assess  a  mileage  fee  of 
$.20  per  mile  for  all  miles  driven  to 
provide  service  at  any  point  more  than 
20  miles  from  the  FGIS  field  office 
location  or  assigned  duty  station.  FGIS 
also  proposes  to  charge  the  applicant  for 
any  per  diem  or  subsistence  and 
commercial  transportation  costs  FGIS 
may  incur  in  performing  these  services 
at  a  point  more  than  20  miles  form  the 
FGIS  field  office  location  or  assigned 
duty  station. 

Standby  Services 

FGIS  proposes  to  assess  fees  for 
standby  services  whenever  a  Service 
representative  has  been  requested  to 
provide  service  at  a  specified  location; 
is  on  duty  and  ready  to  provide  the 
service;  is  unable  to  perform  the  service 
because  of  a  delay  by  the  applicant  for 
any  reason;  and  FGIS  officials 
determine  that  the  Service 
representative  cannot  be  utilized  to 
provide  services  elsewhere. 

Currently.  FGIS  does  not  assess 
standby  fees  if  the  applicant  releases 
the  Service  representative(s]  for  the 
performance  of  other  duties.  In  many 
instances  when  the  applicant  has 
requested  the  service  and  FGIS 
representatives  are  on  duty  and  ready  to 
provide  that  service  it  is  not  feasible  to 
reassign  the  representative  to  perform 
service  elsewhere.  FGIS  incurs  the  cost 
of  maintaining  these  employees.  The 
present  fees  for  services  include  these 
costs. 

FGIS  also  proposes  to  eliminate  the 
SO-consecutive-minute  grace  period  prior 
to  assessing  a  fee  for  standby  time  for 
some  services.  Currently,  this  grace 
period  applies  to  original  inspection 


services  when  the  sample  for  grading  is 
taken  from  other  than  a  running  stream 
of  grain  in  the  United  States.  This  grace 
period  was  published  in  the  Federal 
Register  (45  FR  79736)  on  December  1. 

1980,  and  became  effective  on  January  4. 

1981.  This  grace  period  was  established 
on  the  basis  of  revenue  that  was  being 
generated  under  the  per  unit-carrier 
method  of  assessing  fees.  Under  the 
hourly  method  proposed  in  this  rule,  the 
basis  for  the  grace  period  is  no  longer 
apphcable. 

FGIS  Clerical  Services 

FGIS  proposes  to  provide  on-site 
typing  of  certificates  at  the  service  point 
location  upon  request.  Currently, 
certificates  are  usually  prepared  at  the 
FGIS  field  office  location.  FGIS  has  in 
the  past  received  requests  for  this  type 
of  service.  This  service  is  being 
proposed  in  order  to  provide  applicant 
with  the  option  of  having  certificates 
typed  at  the  service  point  location. 
Normally,  certification  is  included  in  the 
fees  for  service.  In  order  to  provide  this 
on-site  typing  of  certificates  upon 
request,  FGIS  proposes  to  assess  the 
applicable  contract  and  noncontract 
hourly  fees  for  special  services  related 
to  original  inspection  or  official 
weighing. 

FGIS  also  proposes  to  assess  a  fee  for 
clerical  services  for  typing  of  certificates 
at  the  FGIS  field  office  upon  request  if 
an  applicant  requests  these  services 
during  other  than  normal  FGIS  field 
office  duty  hours.  FGIS  incurs  additional 
costs  to  provide  these  services  for  the 
applicant  during  other  than  normal 
working  hours  and  therefore,  proposes 
to  assess  the  special  services  fee  for 
these  services. 

Application  of  Fees  if  Request  for 
Service  is  Withdrawn  or  Refused 

FGIS  proposes  to  assess  appUcable 
fees  for  minimum,  travel,  and/or 
standby  services  if  the  request  for 
service  is  withdrawn  or  dismissed  after 
the  Service  representative(s)  departs  for 
the  point  of  service.  Currently.  FGIS 
assesses  fees  fortosts  incurred  until  the 
request  is  withdrawn  or  dismissed.  In 
some  instances.  FGIS  may  incur  costs, 
such  as  travel,  associated  with  this 
request  after  the  request  is  withdrawn 
or  dismissed.  Therefore,  FGIS  proposes 
to  assess  these  fees  as  applicable. 

Fees  for  FGIS  Supervision  of  Inspection 
Services  Performed  by  Delegated  States 
and  Designated  Official  Agendas 

FGIS  proposes  to  decrease  fees  for 
FGIS  supervision  of  truck  inspection 
services  from  $1.00  to  $.75  per 
inspection,  and  for  supervision  of 
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protein  reinspection  services  from  $.75 
to  $.25  The  Service  also  proposes  to 
change  the  assessment  of  "factor  only" 
fees  for  supervision  of  inspection 
services  provided  by  delegated  States 
and  designated  official  agencies. 
Currently,  "factor  only"  fees  are 
assessed  regardless  of  the  number  of 
factors  inspected.  These  "factor  only" 
fees  were  established  on  the  assumption 
that  1  or  a  maximum  of  2  factors  would 
be  requested  per  inspection.  There  has 
been  a  significant  increase  in  "factor 
only"  inspections  performed  on  more 
than  2  factors.  In  order  to  reflect  the 
basis  on  which  this  fee  was  established, 
FGIS  proposes  to  assess  "factor  only" 
fees  for  a  maximum  of  2  factors  and  full- 
grade  carrier  fees  for  "factor  only" 
inspections  on  more  than  2  factors.  The 
revenue  generated  from  the  present  fees 
for  supervision  of  inspection  services 
performed  by  delegated  States  and 
designated  offlcial  agencies  is  not 
sufficient  to  cover  the  current  costs  of 
providing  the  services. 

Fees  for  FGIS  Supervisfon  of  "All  Other 
Lots"  Officially  Weighed  by  Delegated 
States  and  Designated  Official  Agencies. 

FGIS  proposes  to  add  a  fee  for  FGIS 
supervision  of  "All  Other  Lots"  officially 
weighed  by  delegated  States  and 
designated  official  agencies.  Current 
fees  per  carrier  do  not  specifically 
include  containers  or  other  types  of  lots 
which  are  officially  weighed.  This  has 
resulted  in  some  confusion  as  to  which 
fee  applies.  In  order  to  provide  for  fees 
to  be  assessed  for  lots  weighed  when  a 
specfic  type  carrier  is  not  included  in  the 
fee  schedule,  FGIS  proposes  to  add  an 
"all  other  lots"  fee  to  Schedule  C  Table 
2.  * 

Termination  of  Delegation  or 
Designation 

The  United  States  Grain  Standards 


Act.  as  amended,  requires  automatic 
termination  of  the  delegation  or 
designation  of  an  official  agency  if  fees 
assessed  by  the  Service  are  not  paid 
within  30  days  after  due.  The  Act  also 
provides  for  reinstatement  of  the 
delegation  or  designation  after  payment 
of  all  fees,  interest  and  expenses 
incurred  by  the  Service,  within  such 
period  of  time  as  prescribed  by  the 
Administrator.  FGIS  proposes  to  amend 
the  procedures  for  termination  of  the 
delegation  or  designation  of  a  state  or 
private  agency  by  providing  that  the 
delegation  or  designation  shall  be 
reinstated  if  all  fees,  interest  and 
expenses  are  paid  within  60  days  after 
such  termination. 

Format  Changes  to  Fee  Tables 

FGIS  is  also  proposing  to  combine 
Tables  1  and  2  of  Schedule  A  and  to 
make  wording  and  format  changes  in 
Table  1,  Schedule  A  and  Table  1, 
Schedule  B  in  order  to  simplify  and 
clarify  the  fee  schedules.  The  footnotes 
to  the  tables  in  schedules  A,  B  and  C  are 
also  proposed  to  change  in  order  to 
implement  proposed  changes  in  the 
assessment  methods  as  discussed 
above. 

Conclusion 

FGIS  proposes  to  increase  or  decrease 
fees  and  alter  the  method  of  assessing 
the  fees  as  described  in  this  proposal  in 
order  to  cover  the  costs  of  providing  the 
services.  These  proposed  changes  were 
presented  to  the  FGIS  Advisory 
Committee.  The  Committee  recognized 
the  need  to  equate  revenues  to  costs  and 
to  maintain  a  nominal  operating  reserve, 
and  endorsed  the  publication  of  these 
changes  in  a  proposed  rule.  In  addition, 
a  public  meeting  will  be  held  to  dicuss 
these  proposed  changes.  Any  deviation 
from  the  proposed  changes  in  the 
method  of  assessment  of  the  fees  or  the 


level  thereof  would  result  in  a  need  to 
further  evaluate  such  proposed  changes 
to  assure  that  the  fees  generate 
sufficient  revenue  to  cover  costs.  FGIS  is 
and  will  continue  to  review  programs  in 
order  to  determine  the  need  for  the 
program  and  the  cost  effectiveness  of 
the  program.  However,  in  order  to 
continue  to  provide  services  it  is 
necessary  to  increase  the  revenue 
generated  from  fees  for  some  services. 

List  of  Subjects  in  7.CFR  Part  800 

Administrative  practices  and 
procedures.  Export,  and  Grain. 

PART  800— GENERAL  REGULATIONS 

Accordingly,  7  CFR  Part  800  of  the 
regulations  are  proposed  to  be  amended 
by  revising  §§  800.71  and  800.72,  and  by 
revising  paragraphs  (a),  (b),  and  (f),  and 
removing  paragraph  (h)  of  §  800.73  to 
read  as  follows: 

§  800.71    Fees  assassed  by  the  Service. 

(a)  Official  inspection  and  weighing 
services.  The  fees  shown  in  Schedules  A 
and  B  apply  to  official  grain  inspection 
and  weighing  services  performed  by  the 
Service  in  the  United  States  and 
Canada.  The  fees  shown  in  Schedule  C 
apply  to  official  grain  inspection  and 
weighing  services  performed  by 
delegated  States  and  designated  official 
agencies  in  the  United  States.  Failure  of 
a  delegated  State  or  designated  official 
agency  to  pay  to  the  Service  the  fees 
prescribed  in  Schedule  C  within  30  days 
after  due  shall  result  in  automatic 
termination  of  the  delegation  or 
designation.  The  delegation  or 
designation  shall  be  reinstated  if  fees 
currently  due,  plus  interest  and  any 
further  expenses  incurred  by  the  Service 
because  of  the  termination  are  paid 
within  60  days  after  the  termination. 
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i»O0.n    ExptanatkMiofSwvtecfMsand 
wMWonalfM*. 

(aj  Costs  included  in  fees.  Fees  for 
original  inspection  services  and  Class  X 
or  Qass  Y  weighing  services,  in  the 
United  States  and  Canada  include:  (1) 
Except  as  provided  in  §  800.71(a]. 
Schedules  A  and  B.  the  cost  of  per  diem 
or  subsistence  during  travel  and  the  cost 
of  transportation  to  perform  the  service 
requested;  (2)  postage  and  other  delivery 
costs;  (3)  the  cost  of  overtime;  and  (4) 
except  as  provided  in  §  800.71(a). 
Schedules  A  and  B.  the  cost  of 
certification. 

(b)  Fees  in  addition  to  unit  and  hourly 
fees.  Fees  for  standby  time  shall  be 
assessed  in  all  cases  except  no  fee  shall 
be  assessed  for  standby  time  under  a 
service  contract  for  official  inspection 
and  weighing  services  in  the  United 
States  and  Canada. 

§80073    Computation  and  paymmit  of 
•enrtea  fees;  general  fee  Infonnation. 

(a)  Computing  hourly  rates.  Except  as 
provided  in  §  80G.71(a).  Schedules  A  and 
B.  hourly  rates  shall  begin  when  the 
Service  representative  arrives  at  the 
point  of  service  and  is  available  to 
perform  service  and  shall  end  when  the 
representative  departs  from  the  point  of 
service,  computed  to  the  nearest  quarter 
hour  (less  mealtime,  if  any).  For 
application  of  minimum  fee  per  service 
request,  see  S  80G.71(a),  Schedules  A 
and  B.  For  application  of  fee  for  travel 
time  for  original  inspection  special 
services,  official  weighing  (Class  X) 
special  services,  reinspection  services 
and  appeal  inspection  services,  see 
S  800.71(a).  Schedules  A  and  B. 

(b)  Computing  Standby.  Subject  to  the 
provisions  of  %  800.72(b).  standby  time 
shall  be  computed  whenever  a  Service 
representative:  (1)  Has  been  requested 
by  an  applicant  to  perform  a  service  at  a 
specified  location;  (2)  is  on  duty  and  is 
ready  to  perform  the  service  requested; 
(3)  is  unable  to  perform  the  service 
requested  because  of  a  delay  by  the 
applicant  for  any  reason;  and  (4)  cannot 
be  utilized  to  provide  service  elsewhere 
based  on  a  determination  made  by  the 
Service.  Standby  time  shall  be  computed 
to  the  nearest  quarter  hour  (less 
mealtime,  if  any)  for  each  Service 
representative. 

(f)  Fees  when  an  application  for 
service  is  withdrawn  or  service  is 
refused.  If  an  application  for  service  is 
withdrawn  or  a  service  is  refused  under 
the  regulations  after  a  Service 
representative  departs  for  the  point  of 
service  the  appUcant  shall  pay  the 
applicaible  minimum  fees,  standby  fees 
and/or  travel  fee*.  For  appUcation  of 
minimum  fee  per  service  request,  see 


S  800.71(a).  Schedules  A  and  B.  For 
application  of  fees  for  standby  time,  see 
S  800.73(b).  For  application  of  fees  for 
travel  for  original  inspection  special 
services,  official  weighing  (Class  X) 
special  services,  reinspection  services, 
and  appeal  inspection  services,  see 
!  800.71(a).  Schedules  A  and  B. 

(Sees  6  and  9.  Pub.  L  94-582.  90  Stat.  2873 
and  2877  (7  U.S.C.  79(j),  79a(I))  as  amended 
by  Pub.  L  97-35,  95  Sfat.  371,  372) 

Dated:  September  7. 1982. 
D.  R.  Galliart. 
Acting  Administrator. 

|FR  Doc.  82-25831  Filed  9-17-8i  8:45  am] 
BIUJNO  COOC  341fr.CN-« 
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Food  Safety  and  Inspection  Service 
9  CFR  Parts  318  and  319 

(Docket  No.  81-035] 

Cooked  Italian  Sausage  and  Curing 
Agents  in  Italian  Sausage 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 


summary:  This  is  a  proposal  to  amend 
the  standard  of  identity  and  composition 
for  Italian  sausage  to  allow  the  addition 
of  curing  agents  to  Italian  sausage  and 
require  that  the  product  be  prominently 
labeled  to  indicate  the  addition  of  curing 
agents,  to  permit  a  "smoked"  Italian 
sausage,  and  to  require  that  "cooked" 
Italian  sausage  and  "smoked"  Italian 
sausage  be  labeled  as  such  in  the  name. 
This  proposed  rule  would  also  clarify 
the  definition  of  cooked  Italian  sausage 
to  reflect  the  amount  of  water  content 
allowed  in  that  product  and  the 
restriction  that  antioxidants  are 
permitted  for  use  in  only  "fresh"  Italian 
sausage,  not  in  other  kinds  of  Italian 
sausage.  This  amendment  is  necessary 
because  many  producers  of  Italian 
sausage  have  found  the  current 
definition  of  cooked  Italian  sausage  to 
be  confusing. 

DATC:  Conunents  must  be  received  on  or 
before  November  19, 1982. 
AOONCSS:  Written  comments  and  data 
should  be  sent  to  the  Regulations  Office. 
Attn:  Annie  Johnson.  Room  2637,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  202S0. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Robert  G.  Hibbert.  Standards  and 
Labeling  Division.  Meat  and  Poultry 
Inspection  Technical  Services.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250,  (202)  447-6042. 


•"WtaiENTARY  INFORMATION: 
Executive  Order  12291 

This  proposed  nde  is  being  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  It  wrill  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  proposed  rule  has  been 
reviewed  for  cost  effectiveness  pursuant 
to  guidelines  established  by  Secretary's 
Memorandum  1512-1.  It  is  anticipated 
that  this  proposed  rule  will  give  rise  to 
no  additional  costs  to  the  Agency  or  any 
segment  of  the  public  as  this  proposal 
would  merely  clarify  the  existing 
regulation  and  amend  the  standard  to 
conform  with  present  industry  practices. 
It  would  merely  formalize  the  practice  of 
65  plants  producing  cooked  Italian 
sausage,  13  plants  producing  cured 
Italian  sausage  and  23  plants  producing 
both  cooked  and  cured  Italian  sausage. 
The  limitation  of  antioxidants  to  "fresh" 
Italian  sausage  would  have  no  effect 
due  to  the  fact  that  antioxidants  are 
now  only  used  in  "fi-esh"  Italian 
sausages.  Permitting  the  preparation  of  a 
"smoked"  Italian  sausage  simply  allows 
processors  the  option  of  producing  such 
a  product. 

Effect  on  Small  Entities 

The  Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354  (5  U.S.C.  601).  There 
would  be  no  economic  impact  on  small 
entities  since  this  proposal  would 
merely  clarify  the  existing  regulation 
and  amend  the  standard  to  conform 
with  present  industry  practices.  There 
are  65  plants  producing  cooked  Italian 
sausages.  13  plants  producing  cured 
Italian  sausage,  and  23  plants  producing 
both  cooked  and  cured  Italian  sausage 
out  of  a  total  of  797  plants  producing 
Italian  sausage.  Additionally, 
antioxidants  are  being  used  in  "fresh" 
Italian  sausage  and  are  not  being  used 
in  cured  Italian  sausages.  Allowing  the 
preparation  of  a  "smoked"  Italian 
sausage  simply  allow  processors  the 
option  of  producing  such  a  product;  it  is 
not  known  how  many  establishments 
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might  in  fact  decide  to  produce  such  a 
product. 

Background 

On  July  14. 1972,  the  Department 
published  a  proposal  in  the  Federal 
Register  (37  FR  13803-13804)  to  establish 
standards  of  identity  and  composition 
for  Italian  sausage.  After  consideration 
of  the  comments  received  in  response  to 
the  proposed  standards,  and  review  of 
products  labeled  "Italian  Style  Sausage" 
and  "Italian  Brand  Sausage."  a  final  rule 
establishing  a  standard  of  composition 
for  Italian  sausage  products  was 
published  in  the  Federal  Register  on 
January  19. 1976  (41  FR  2629-2630). 

In  developing  the  standard  for  Italian 
sausage,  primary  consideration  was 
^ven  to  (1)  species  of  meat  used.  (2)  fat 
content  of  the  meat.  (3)  spices  and 
flavorings  normally  used,  and  (4) 
trichinae  control. 

While  the  use  of  curing  agents  in  this 
type  of  product  was  mentioned  in  the 
comments  on  the  proposed  standard,  no 
information  was  submitted  or  received 
indicating  the  relative  significance  of 
cured  Italian  sausage  as  compared  to 
uncured  Italian  sausage.  It  appeared 
that  cured  Italian  sausage  was  produced 
only  in  very  small  amounts  and  was  not 
a  representative  type  of  Italian  sausage. 
Thus,  no  provisions  were  made  in  the 
standard  for  cured  Italian  sausage. 
However,  since  the  standard  was 
published,  the  Food  Safety  and 
Inspection  Service  (FSIS)  has  learned 
from  a  variety  of  sources  that  using 
sodium  nitrite  and  potassium  nitrite  in 
"Italian  Sausage"  formulas  is  a  common 
and  longstanding  practice  of  domestic 
producers  and  that  these  two 
substances  are  traditional  ingredients  of 
this  product  as  made  in  Northern  Italy 
and  Sicily. 

In  light  of  the  fact  that  industry  has 
traditionally  added  curing  agents  to 
Italian  sausage,  the  Agency  is  proposing 
to  amend  S  319.145  of  the  Federal  meat 
inspection  regulations  (9  CFR  319.145)  to 
permit  the  addition  of  the  curing  agents 
sodium  nitrite  and  potassium  nitrite  to 
Italian  sausage,  in  conformity  with 
industry  practice.  The  amount  of  curing 
agent  allowed  would  be  regulated  by 
9  318.7(c)(4)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
318.7(c)(4)). 

Those  products  containing  the  curing 
agent  would  be  required  to  be 
prominently  labeled  with  the  term 
"cured"  included  in  the  product  name  in 
the  same  size  and  style  of  lettering  as 
the  other  words  in  the  product  name. 

The  Federal  meat  inspection 
regulations  currently  permit  the  use  of 
antioxidants  in  Italian  sausage. 
However,  antioxidants  are  not  used  in 


cured  Italian  sausages  and  are  not 
permitted  in  most  other  cured  sausage 
products.  Therefore,  this  proposal  would 
amend  the  chart  in  §  318.7(c)(4)  of  the 
Federal  meat  inspection  regulations 
under  the  class  of  substance 
"Antioxidants  and  oxygen  interceptors" 
to  clarify  that  antioxidants  are  permitted 
only  in  "fresh"  Italian  sausage. 

Many  producers  have  long  produced  a 
precooked  Italian  sausage.  This  type  of 
product  was  provided  for  when  the 
Agency  established  the  standards  for 
Italian  sausages  found  in  §  319.145  (a), 
(b)  and  (c)  of  the  Federal  meat 
inspection  regulations  (9  CFR  319.145 
(a),  (b)  and  (c)).  Cooked  Italian  sausage 
is  specifically  addressed  in  §  319.145(c). 
which  states  that  "if  Italian  sausage 
products  are  cooked  (by  the  producer) 
determination  of  compliance  with  (the 
standards  of  composition  found  in) 
paragraphs  (a)  and  (b)  of  this  section 
(§  319.145)  shall  be  based  upon  the 
uncooked  product."  This  means  that  the 
product  before  cooking  must  comply 
with  all  requirements  for  Italian  sausage 
contained  in  S  319.145  (a)  and  (b). 
Producers  of  Italian  sausage  apparently 
-  have  not  understood  whether  the 
requirements  for  water  content 
contained  in  S  319.145(b)(2)  applies  to 
the  cooked  or  the  uncooked  product. 

The  intention  of  the  regulation  is  that 
all  requirements  contained  in  S  319.145 
(a)  and  (b),  including  the  requirements 
for  water  content  contained  in 
S  319.145(b)(2).  be  met  prior  to  the 
product  being  cooked.  In  order  to  clarify 
this  intent,  the  Agency  is  proposing  to 
amend  S  319.145(c)  to  specifically  state 
that  all  the  requirements  of  §  319.145  (a) 
and  (b).  including  the  water  content 
requirements  of  S  319.145(b)(2),  are  to  be 
complied  with  prior  to  the  product  being 
cooked. 

The  proposal  would  require  that 
cooked  Italian  sausage  products  be 
prominently  labeled  with  the  term 
"cooked"  included  in  the  food  product 
label  in  the  same  size  and  style  of 
lettering  as  the  other  words  in  the 
product  name.  The  Agency  also  is 
proposing  to  amend  the  Italian  sausage 
standard  to  allow  for  "smoked"  Italian 
sausages,  giving  processors  the  option  of 
making  smoked  Italian  sausages. 
Therefore,  the  Agency  is  proposing  to 
delete  the  word  "unsmoked"  from  the 
deflnition  of  Italian  sausage  in  9  CFR 
319.145(a)  and  to  amend  S  319.145(c)  to 
state  speciflcally  that  all  the 
requirements  of  8  319.145  (a)  and  (b), 
including  the  water  content  requirement 
of  9  319.145(b)(2).  are  to  be  met  prior  to 
smoking  the  product 

For  these  reasons,  the  Agency  is 
proposing  to  revise  the  Federal  meat 


inspection  regulations  as  set  forth 
below. 

Indexing  Terms:  As  required  by  1  CFR 
18.20  (46  FR  7162.  January  22. 1981),  the 
following  are  the  index  terms  for  this 
regulation: 

List  of  Subjects 

9  CFR  Part  318 

Food  additives.  Meat  inspection. 

9  CFR  Part  319 

Standards  of  identity.  Meat  and  meat 
food  products.  Meat  inspection.  Food 
labeling. 

1.  The  authority  citation  for  Parts  318 
and  319  reads  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903,  as 
amended.  61  Stat.  584,  64  Stat.  91,  438;  21 
U.S.C.  71  et  sag..  601  et  seq..  33  U.S.C.  1254. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

§318.7    [Amended] 

2.  The  chart  in  9  318.7(a)(4)  (9  CFR 
318.7(a)(4))  would  be  amended  under  the 
class  of  substance  "Antioxidants  and 
oxygen  interceptors"  for  the  products 
"Fresh  pork  sausage,  brown  and  serve 
sausages,  Italian  sausage  products, 
pregrilled  beef  patties,  and  fresh 
sausage  made  from  beef  or  beef  and 
pork,  by  adding  the  word  "fresh"  before 
"Italian  sausage  products"  to  read 
"Fresh  pork  sausage,  brown  and  serve 
sausages,  fresh  Italian  sausage  products, 
pregrilled  beef  patties,  and  fresh 
sausage  made  h'om  beef  or  beef  and 
pork." 

PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

3.  Section  319.145  would  be  amended 
by  removing  the  words  "uncured"  and 
"unsmoked"  from  the  first  sentence  of 
paragraph  (a),  by  adding  a  new 
paragraph  (a)(4).  and  by  revising 
paragraph  (c)  to  read  as  follows: 

§319.148    Halian  tauMge  products. 

(a)  Italian  sausage  products  are 
sausages  containing  at  least  85  percent 
meat,  or  combination  of  meat  and  fat, 
with  the  total  fat  content  constituting 
not  more  than  35  percent  of  the  finished 
product. 

(4)  Product  made  in  conformance  with 
the  provisions  of  paragraphs  (a)  (1),  (2), 
and  (3)  of  this  section  and  of  paragraphs 
(b)  and  (c)  of  this  section  may  contain 
sodium  nitrite  or  potassium  nitrite,  in 
amounts  allowed  in  9  318.7(c)(4).  if  it  is 
labeled  with  the  word  "cured"  in  the 
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product  name,  such  as  "Cured  Italian 
Sausage."  The  word  "cured"  shall  be  in 
the  same  size  and  style  of  lettering  as 
the  other  words  in  the  product  name. 

(c)  If  Italian  sausage  products  are 
cooked  or  smoked,  determination  of 
compliance  with  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  based  on  the  uncooked  or 
unsmoked  product.  The  product  before 
cooking  or  smoking  shall  contain  no 
more  than  3  percent  water  as  specified 
in  paragraph  [b)(2)  of  this  section. 
Product  which  is  cooked  shall  be 
labeled  with  the  word  "cooked"  in  the 
product  name,  such  as  "Cooked  Italian 
Sausage"  or  "Cooked  Cured  Italian 
Sausage."  Product  which  is  smoked 
shall  be  labeled  with  the  word 
"smoked"  in  the  product  name,  such  as 
"Smoked  Italian  Sausage"  or  "Smoked 
Cured  Italian  Sausage."  The  words 
"cooked"  and  "smoked"  shall  be  in  the 
same  size  and  style  of  lettering  as  the 
other  words  in  the  product  name. 

Done  at  Washington,  D.C.  on  September  3, 
1982. 

Donald  L.  Houston. 

AdminiBtrator,  Food  Safety  and  Inspection 
Service. 

|FR  Ooc  8Z-2U42  Filed  B-17-82;  8:45  am) 
BiLUNO  COOC  34104tMi 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Oockat  No.  82-NM-74-AD] 

Airworthiness  Directives:  Boeing 
Model.  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemakinc 
(NPRM). 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  which  would 
require  inspection  of  the  wing  landing 
gear  jury  strut  spindles  for  cracks.  In 
one  incident  a  broken  spindle  resulted 
in  the  wing  landing  gear  being  down  but 
not  locked.  An  unlocked  wing  gear  could 
be  dislocated  by  touchdown  forces  and 
allow  a  wing-low  rollout  which  could 
result  in  damage/loss  of  the  outboard 
engine  and  a  possible  fire.  Terminating 
action  will  be  the  replacement  of  the 
spindle  with  an  improved  spindle.' 
DATES:  Comments  must  be  received  on/ 
or  before  Novembsr  6, 1982. 


:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Northwest 


Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-74-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  Schrader.  Airfi-ame  Branch. 
ANM-120S.  SeatUe  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington, 
telephone  (206]  767-2516.  Mailing 
Address:  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-74-AD,  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168. 

Discussion 

Broken  wing  landing  gear  jury  strut 
spindles  have  been  reported  on  two 
airplanes.  This  caused  a  wing  landing 
gear  down-and-not-locked  condition. 
The  jury  strut  holds  the  side  strut  in  the 
locked  position. 

Hydraulic  power  was  lost  in  system 
four  on  one  of  the  airplanes  when  the 
gear  was  cycled  with  the  jury  strut 
disconnected  at  the  broken  spindle.  The 
unlocked  gear  could  not  be  retracted 
and  it  was  necessary  to  land  with  one 
wing  gear  down  but  not  locked.  An 


unlocked  wing  gear  could  be  dislocated 
by  touchdown  forces  and  allow  a  wing- 
low  rollout.  In  such  a  rollout  it  is 
possible  that  the  outboard  engine  could 
be  damaged  or  separate  from  the  wing 
and  a  fire  could  result 

Examination  of  the  broken  spindles 
indicated  that  the  cracks  were  initiated 
by  cyclic  loading.  The  two  airplanes  had 
over  9.000  flight  cycles.  Subsequent 
analysis  indicated  any  wing  gear  jury 
strut  spindle  with  over  8.000  cycles  may 
be  subject  to  such  cracking.  Since  the 
spindle  is  high  strength  steel,  cracks  will 
grow  quickly. 

Boeing  has  issued  Service  Bulletin 
747-32-2261  which  defines  the  specific 
inspection  procedures  to  be  used  to 
check  for  cracks  in  the  wing  gear  jiu^ 
strut  spindle  on  all  delivered  747 
airplanes.  The  inspection  requirements 
will  continue  until  terminating  action  is 
taken.  Terminating  action  is  described 
by  Revision  "A"  to  the  service  bulletin 
which  consists  of  installing  an  improved 
spindle.  It  is  expected  that  Revision  "A" 
will  be  released  in  the  near  future. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspection  and/or 
modification  of  all  delivered  747  series 
airplanes. 

It  is  estimated  that  170  airplanes  of 
U.S  operators  will  be  affected  by  this 
AD.  that  it  will  take  approximately  42 
man-hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  will  be  $40  per  man- 
hour.  Repair  parts  are  estimated  at 
$1,440  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD  is 
estimated  to  be  $530,400.  For  these 
reasons  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjecto  in  14  CFR  Part  39 


Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 
Boeing:  Applies  to  all  Model  747  series 
airpUnet  certiric«ted  in  all  categories 
listed  in  Boeing  Service  BuUetin  747-32- 
2261  or  later  FAA  approved  revisions.  To 
prevent  wing  landing  gear  jury  stmt 
spindle  failures,  accomplish  the 
foUowiflg: 
A.  Widtin  the  next  375  landings  after  ije 
effective  date  of  tliis  AD  or  prior  to  the 
accumulatioa  of  782S  iandrngs.  whichever  ia 
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later,  and  thereafter  at  intervals  not  to 
exceed  750  landings,  magnetic  particle  or  dye 
penetrant  inspect  the  wing  landing  gear  jury 
strut  spindles  for  cracks  in  accordance  with 
Table  I  of  Boeing  Service  Bulletin  747-32- 
2281  or  later  FAA  approved  revisions. 
Cracked  parts  are  to  be  replaced  prior  to 
further  flight. 

B.  Upon  installation  of  the  new  spindles  in 
accor^nce  with  Boeing  Service  Bulletin  747- 
32-2261  Revision  "A"  or  later  FAA  approved 
revisions,  the  requirements  of  this  AD  are 
terminated. 

C.  Alternate  means  of  compliance  with  the 
AD  which  provides  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Area  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

D.  For  purposes  of  complying  with  this  AD, 
subject  to  acceptance  by  the  assigned  FAA 
maintenance  inspector,  the  number  of  flight 
cycles  may  be  determined  by  dividing  each 
airplane's  hours  time-in-service  by  the 
operator's  fleet  average  from  takeoff  to 
landing  for  the  airplane  type. 

E.  Aircraft  may  be  ferryed  to  a  base  for 
maintenance  in  accordance  with  SS  21.197 
and  21.199  of  the  Federal  Aviation 
Regulations. 

Manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
part  hereof  pursuant  to  5  U.S.C.  S52(a)(l]. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1956.  as  amended  (49  U.S.C.  1354(a], 
1421, 1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  since  it  involves  few, 
if  any.  small  entities.  A  regulatory  evaluation 
has  been  prepared  and  has  been  placed  in 
the  public  docket. 

Issued  in  Seattle,  Washington,  on 
September  9, 1982. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc.  82-2S647  Filed  0-17-82:  8:4S  am) 
WUJNO  CODE  4t10-1S-M 


14  CFR  Part  71 

(AlrapM*  Docket  Na  82-ASO-45] 

Proposed  Alteration  of  Transition 
Area,  Cheraw,  South  Carolina 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

•UMMARV:  This  notice  proposes  to 
increase  the  size  of  the  Cheraw,  South 


Carolina,  transition  area  to  provide 
additional  controlled  airspace  for 
aircraft  departing  the  Cheraw  Municipal 
Airport  during  Instrument  Flight  Rule 
(IFR)  operations.  In  addition,  two  arrival 
area  extensions  will  be  revoked  as  one 
is  in  excess  of  needs  and  the  other  will 
be  encompassed  by  the  increased  size  of 
the  radius  area. 

DATES:  Comments  must  be  received  on 
or  before:  October  28, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Federal  Aviation  Administration,  Attn: 
Manager.  Airspace  and  Procedures 
Branch.  ASO-530,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 
The  official  docket  may  be  efxamined  in 
the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344;  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-SO-45."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 


Availability  of  NPRXTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure.  • 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  increase  the  radius  of 
the  Cheraw  transition  area  to 
encompass  that  airspace  needed  for 
protection  of  IFR  departure  operations 
from  the  Cheraw  Municipal  Airport. 
Existing  transition  area  arrival 
extensions,  which  are  predicated  on  the 
Chesterfield  VOR  and  the  Cheraw  radio 
beacon,  will  be  revoked  as  the  airspace 
required  for  arrival  operations  will  be 
contained  in  the  enlarged  radius  area. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Cheraw,  SO— Revised   ' 

That  airspace  extending  upwards  from  700 
fet  above  the  surface  within  a  7-mile  radius 
of  Cheraw  Municipal  Airport  (Lat.  34*42'45" 
N..  Long.  79"57'35"  W.). 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  16S5(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
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traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
wiD  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point  Georgia,  on  September 
9, 1982. 

George  R.  LaCaille. 

Acting  Director,  Southern  Region. 

(FR  Doc.  82-25M5  Filed  9-17-B2.  8:45  am] 
BtLUNO  CODE  4«10-1»-« 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Proposed  Rescheduling  of 
Burprenorphine  From  Schedule  II  to 
Schedule  V  of  the  Controlled 
Substances  Act 

agency:  Drug  Enforcement 

Administration.  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  proposes  to  reschedule  the 
narcotic  drug,  buprenorphine.  from 
Schedule  II  to  V  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.). 
This  action  is  initiated  upon  DEA's 
receipt  of  a  letter  from  the  Assistant 
Secretary  for  Health.  Department  of 
Health  and  Human  Services  (DHHS). 
recommending  that  buprenorphine  be 
rescheduled  from  Scheduled  II  to 
Schedule  V.  DEA's  final  decision 
concerning  the  relative  abuse  potential 
of  buprenorphine  will  take  account  of 
the  Assistant  Secretary's 
recommendation  and  any  information 
received  in  response  to  this  proposal. 
The  effects  of  this  rule  would  be  to 
require  that  the  manufacture, 
distribution,  dispensing,  security, 
registration,  record  keeping,  inventory, 
exportation  and  importation  of  this  drug 
be  subject  to  controls  for  Schedule  V 
narcotic  substances. 
date:  Comments  and  objections  must  be 
received  on  or  before  November  19. 
1982. 

ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Acting  Administrator,  Drug 
Enforcement  Administration.  1405  I 
Street,  NW..  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington,  D.C.  20537, 
Telephone:  (202)  633-1366. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

Buprenorphine  is  controlled  in 
Schedule  II  of  the  Controlled  Substances 
Act  (CSA)  under  section  202.  Schedule 
11(a)(1)  as  a  "derivative  *  *  *  of  opium  or 
opiate." 

On  May  12. 1982.  the  Assistant 
Secretary  for  Health,  on  behalf  of  the 
Secretary.  Department  of  Health  and 
Human  Services,  sent  a  letter  to  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration 
recommending  that  buprenorphine  be 
rescheduled  into  Schedule  V  and 
continue  to  be  defined  as  a  narcotic.  The 
letter  is  set  forth  below: 
May  12, 1982 

Mr.  Francis  M.  Mullen.  Jr., 
Acting  Administrator,  Drug  Enforcement 
Administration.  1405  Eye  Street,  /V.  W., 
Washington.  D.C.  20537. 
Dear  Mr.  Mullen:  Pursuant  to  the 
Controlled  Substances  Act  21  U.S.C.  811(f). 
this  letter  Is  notification  that  the  Food  and 
Drug  Administration  has  approved  a  New 
Drug  Application  for  buprenorphine,  an 
analgesic  drug  with  a  potential  for  abuse. 
Buprenorphine  is  currently  listed  in  Schedule 
II  of  the  Act  by  virtue  of  its  derivation  from 
the  Schedule  II  opioid  precursor  thebaine. 
The  Food  and  Drug  Administration  has 
recommended  that  buprenorphine  be 
rescheduled  into  Schedule  V  and  continue  to 
be  defined  a  narcotic.  The  Schedule  V 
recommendation  is  based  on  findings  that 
buprenorphine  has  a  low  potential  for  abuse 
relative  to  the  drugs  or  other  substances  in 
Schedule  IV,  that  buprenorphine  has  a 
currently  accepted  medical  use  in  treatment 
in  the  United  States,  and  that  abuse  of 
buprenorphine  may  lead  to  limited  physical 
dependence  or  psychological  dependence 
relative  to  the  drugs  or  other  substances  in 
Schedule  IV.  The  recommendation  that 
buprenorphine  be  classified  as  a  narcotic  is 
based  on  the  legal  definition  of  "narcotic 
drug"  in  21  U.S.C.  802(16),  which  includes  all 
opiate  derivatives,  because  buprenorphine  is 
derived  from  the  opiate  thebaine. 

I  concur  with  these  recommendations  and 
have  enclosed  the  Basis  for  Rescheduling  of 
Buprenophine  as  a  Schedule  V  Narcotic 
Under  the  Controlled  Substances  Act. 

The  Drug  Abuse  Advisory  Committee  of 
the  FDA  Bureau  of  Drugs  has  recommended 
that  the  agonist-antagonist  class  of  analgesic 
drugs  (butorphanol,  nalbuphine,  pentazocine 
and  buprenorphine)  be  monitored  and 
periodically  reviewed  for  changes  in  abuse 
patterns.  To  this  end,  the  Department  of 
Health  and  Human  Services  would 
appreciate  your  cooperation  in  reporting 
diversion  and  any  other  law  enforcement 
data  on  this  class  of  drugs  to  the  Food  and 
Drug  Administration  at  yearly,  or  if  possible, 
semi-yearly  intervals. 

Should  you,  or  any  of  your  staff,  have  any 
questions,  please  direct  your  inquiries  to  the 


Drug  Abuse  Staff  of  the  Bureau  of  Drugs. 
Food  and  Drug  Administration. 

Sincerely  yours. 
Edward  N.  BrandU  )r.,  M.D.. 
Assistant  Secretary  for  Health. 

Based  on  the  scientific  and  medical 
evaluation  and  the  recommendation  of 
the  Secretary.  Department  of  Health  and 
Human  Services,  with  respect  to 
buprenorphine.  received  in  accordance 
with  section  201(b)  of  the  CSA  (21  U.S.C. 
811(b)),  and  under  the  authority  vested 
in  the  Attorney  General  by  section 
201(a)  of  the  CSA  (21  U.S.C.  811(a))  and 
delegated  to  the  Acting  Administrator 
by  regulations  of  the  Department  of 
Justice  (28  CFR  Part  0.100).  the  Acting 
Administrator  hereby  proposes  that 
paragraph  (b)(1)  through  (b)(6)  of  Title 
21,  Code  of  Federal  Regulations, 
§  1308.15  be  redesignated  as  (c)(1) 
through  (c)(6)  and  that  a  new  paragraph 
(b)  entitled  Narcotic  drugs  be  added  to 
§  1308.15  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR)  to  read  as 
follows: 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

§1308.15    Schedule  V. 


(b)  Narcotic  drugs.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  materiaL  compound, 
mixture,  or  preparation  containing  any 
of  the  following  narcotic  drugs  and  their 
salts,  as  set  forth  below: 

(1)  Buprenophine , . „ 9054 

*         •         *         •         • 

All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief.  Comments  and 
objections  should  be  submitted  in 
quintuplicate  to  the  Acting 
Administrator.  Drug  Enforcement 
Administration,  1405  I  Street,  NW.. 
Washington.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative. 
In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Acting 
Administrator  finds,  in  his  sole 
discretion,  warrant  a  hearing,  the  Acting 
Administrator  will  publish  in  the 
Federal  Register  an  order  for  a  public 
hearing  which  will  summarize  the  issues 
to  be  heard  and  set  the  time  for  the 
hearing  that  will  not  be  less  than  30 
days  after  the  date  of  the  order. 

Pursuant  to  Title  5.  United  States 
Code,  section  e05(b).  the  Acting 
Administrator  certifies  that  the 
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rescheduKng  of  buprenorphine,  as 
proposed  herein,  will  not  have  a 
significant  impact  upon  small  businesses 
or  other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  The 
regulatory  requirements  imposed  on 
S^edule  V  substances  are  considerably 
less  burdensome  than  those  imposed  on 
Schedule  II  substances. 

In  accordance  with  the  provisions  of 
21  U.S.C  811(a).  this  proposal  to 
reschedule  buprenorphine  from 
Schedule  II  to  Schedule  V  is  a  formal 
rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and  as  such  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193). 

Dated:  Septenil>er  15. 198Z. 
Francis  M.  MuHea,  Jr.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  82-25845  Filed  »-17-a2;  8:45  am| 
mUJNO  COOE  441(H»-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireatms 

27  CFR  Part  240 

(Notic*  No.  426;  Re:  Notice  Na  4131 

Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine, 
Juice,  and  DistilHng  Material 

AOENCV:  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Treasury. 

ACTION:  Reopening  of  the  comment 

period. 

summary:  This  notice  reopens  the 
comment  period  for  an  additional  90 
calendar  days  on  issues  relating  to  the 
proposed  regulatory  revisions  pertaining 
to  wine  treatments  which  were 
published  in  the  Federal  Register  of  )une 
18, 1982  (Notice  No.  413,  47  FR  26399). 
Due  to  the  sensitive  and  controversial 
nature  of  the  proposed  changes,  the 
Bureau  believes  that  an  additional 
comment  period  should  be  given  to 
provide  an  opportunity  for  all  interested 
persons,  especially  grape  growers  and 
winemakers,  to  present  comments. 
DATC:  Comments  must  be  received  on  or 
before  December  20, 1982. 

AOORESS:  Comments  should  be 
addressed  to:  Chief,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington.  DC  20044-0385  (Notice  No. 
426). 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  |.  Breen,  Rulings  Branch.  Bureau 
of  Alcohol.  Tobacco  and  Firearms. 
Washington,  DC  (202-566-7632). 
SUPttEMENTARV  INFORMATION: 

Background 

On  June  18, 1982.  ATF  published 
Notice  No.  413  to  obtain  comment  on 
proposed  regulatory  changes  in  the 
listings  of  materials  and  processes 
authorized  for  use  in  the  production  and 
treatment  of  wine,  juice,  and  distilling 
material.  The  proposed  amendments 
update  the  listings  of  authorized 
materials  and  processes  and  amend  the 
procedure  for  making  additions  and 
other  changes.  Although  comments 
received  during  the  original  comment 
period  generally  have  supported  the 
Bureau's  intent  and  purpose  for  the 
proposed  changes,  a  significant  number 
of  potential  commenters  were  unable  to 
submit  written  suggestions  and 
modifications  to  the  proposed  regulatory 
language  due  to  the  brevity  of  the 
comment  period. 

Since  the  proposed  changes  to  the 
regulations  are  sensitive  and 
controversial,  ATF  believes  an 
opportunity  should  be  given  for  all 
interested  persons  to  submit  further 
comments  on  these  issues.  This  will 
ensure  that  all  pertinent  information  is 
available  to  ATF  before  any  final 
decision  is  reached.  All  comments 
previously  submitted  will  remain  a  part 
of  the  record  and  no  resubmission  of 
comments  will  be  necessary  unless  the 
commenter  wishes  to  furnish  additional 
information. 

Disclosure  of  Comments 

ATF  will  not  recognize  materials  and 
comments  as  confidential.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  Comments 
may  be  disclosed  to  the  public.  The 
name  of  the  person  submitting 
comments  is  not  exempt  from 
disclosure. 

Copies  of  all  notices  and  all  written 
comments  will  be  available  for  public 
inspection  at:  ATF  Reading  Room,  Room 
4405,  Federal  Building.  1200 
Pennsylvania  Avenue.  NW,  Washington, 
DC. 

Drafting  Information 

The  author  of  this  document  is 
Michael ).  Breen.  Rulings  Branch.  Bureau 
of  Alcohol.  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims.  Electronic  funds  transfers. 


Excise  taxes.  Exports,  Food  additives. 
Fruit  juices.  Labeling,  Liquors,  Packaging 
and  containers.  Reporting  requirements. 
Research,  Scientific  equipment.  Spices 
and  flavorings.  Surety  bonds. 
Transportation,  Warehouses.  Wine,  and 
Vinegar. 

Authority  and  Issuance 

This  notice  is  issued  under  the 
authority  contained  in  Section  7805  of 
the  Internal  Revenue  Code  of  1954.  as 
amended  (68A  Stat.  917,  as  amended). 

Signed:  August  24, 19S2. 
Stephen  E.  Higgins. 

Acting  Director. 

Approved:  September  3, 1982. 
Robert  E.  Powia, 

Acting  Assistant  Secretory  (Enforcement  and 
Operations). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

IWH-FRL  2192-2] 

Ocean  Dumping;  Proposed 
Designation  of  Site 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  to 
designate  the  existing  cellar  dirt 
disposal  site  located  in  the  New  York 
Bight  as  an  EPA  approved  ocean 
dumping  site  for  the  dumping  of  cellar 
dirt.  This  action  is  necessary  to  provide 
an  ocean  dumping  site  for  the  current 
and  future  disposal  of  this  material. 
DATE:  Comments  must  be  received  on  or 
before  November  4. 1982. 
ADDRESSES:  Send  comments  to:  Mr.  T. 
A.  Wastier,  Chief,  Marine  Protection 
Branch  (WH-585),  EPA,  Washington,  DC 
20460. 

The  draft  Environmental  Impact 
Statement  (EIS)  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  biformation  Reference  Unit 

(PIRU),  Room  2404  (rear).  401  M  Street 

Southwest.  Washington,  DC 
EPA  Region  II  Library,  Room  1002,  26 

Federal  Plaza,  New  York,  New  York 
EPA  Region  U  Library.  Woodbridge 

Avenue,  GSA  Raritan  Depot,  Edison. 

New  Jersey 
NOAA/RD/OMPA  Northeast  Office. 

Old  Biology  Building,  State  University 

of  New  York.  Stony  Brook.  New  York 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  A.  Wastier,  202/755-0356. 
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SUMtEMENTARV  mFOIIMATION:  Section 
102(c)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1872, 
as  amended,  33  U.S.C.  1401  et  seq. 
(hereafter  "the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19, 
1980.  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water.  This 
proposed  site  designation  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H. 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  228.  A  list  of  "Approved  Interim 
and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2561  et  seq.)  and  extended  on  December 
9, 1980  (45  FR  81042  et  seq.).  That  list 
established  this  site  as  an  interim  site. 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunity  to 
comment  on  the  proposed  final 
designation,  as  an  EPA  Approved  Ocean 
Dumping  Site,  of  a  site  in  the  New  York 
Bight  for  the  continuing  disposal  of 
cellar  dirt;  that  is  excavation  dirt  and 
rock  resulting  from  construction  work  in 
the  metropolitan  New  York  area. 

The  location  of  the  cellar  dirt  site  is 
approximately  6.6  nautical  miles  east  of 
Highlands,  New  Jersey,  and  11.7  nautical 
miles  south  of  Rockaway,  Long  Island, 
positioned  in  a  circle  with  a  radius  of  0.6 
nautcial  miles  and  center  coordinates  as 
follows: 

40"'23'00"  N;  73°49'00"  W. 

The  site  occupies  an  area  of 
approximately  1.1  square  nautical  miles. 
Water  depths  within  this  area  range 
from  29  to  38  meters.  Disposal 
operations  at  the  site  began  in  1914. 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.,  ("NEPA")  requires 
that  Federal  agencies  prepare  an  EIS  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
The  object  of  NEPA  is  to  build  into  the 
Agency  decision-making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type.  EPA  has  voluntarily 
committed  to  prepare  EIS's  in 
connection  with  ocean  dumping  site 
designations  such  as  this.  39  FR  16186. 

EPAJias  prepared  a  draft  EIS  entitled 
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"Draft  Environmental  Impact  Statement 
(EIS)  For  New  York  Bight  Cellar  Dirt 
Disposal  Site  Designation."  The  draft 
EIS  was  filed  with  the  EPA  Office  of 
Environmental  Review  on  March  19. 
1982,  and  a  notice  of  availability  for 
public  review  and  comment  was 
published  in  the  Federal  Register  on 
March  26. 1982  (47  FR  13033).  The  public 
comment  period  on  this  draft  EIS  closed 
May  10. 1982. 

Baaed  on  the  information  reported  in 
the  draft  EIS,  EPA  proposes  to  designate 
the  site  for  continuing  use  for  the  ocean 
disposal  of  cellar  dirt  where  the 
applicant  has  demonstrated  a  need  for 
ocean  dumping,  lack  of  acceptable 
alternatives  to  the  dumping,  and 
compliance  with  EPA's  marine 
environmental  impact  criteria.  The  draft 
EIS  is  available  for  inspection  at  the 
addresses  given  above. 

The  designation  of  the  existing  New 
York  Bight  cellar  dirt  disposal  site  as  an 
EPA  Approved  Ocean  Dumping  Site  is 
being  published  as  proposed 
rulemaking.  Management  authority  of 
this  site  will  be  delegated  to  the 
Regional  Administrator  of  EPA  Region 
II.  Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  45  days  of  the 
date  of  this  publication  to  the  address 
given  above. 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  for 
excavation  dirt  and  other  nonfloatable 
debris.  Consequently,  this  proposal  does 
not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 


List  of  Subjects  in  M  CFR  Part  228 

Water  pollution  controL 
(33  U.S.C  1412  and  1418) 

Dated  Septeint>er  13, 1962. 
Fnderic  A.  nrimiiM,  |r.. 
Assistant  Administrator  for  Water. 

PART  228— CRITERIA  FOR  THE 
MANAGEMENT  OF  DISPOSAL  SITES 
FOR  OCEAN  DUMPING 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  adding 
§  228.1 2(b)(14)  an  ocean  dumping  site  for 
Region  II  as  follows: 

•228.12    Delegation  of  managMMnt 

auttiority  for  intsfim  ocean  dun^ting  sites. 

*        *        •        *        • 

(b)  *  *  • 

(14)  Cellar  Dirt  Site— Region  U. 

Location  (center  point):  Latitude — 
40°23'00"  N.;  Longitude— 73°49'00"  W. 

Siz^  1.1  square  nautical  miles. 

Depth:  Ranges  from  29  to  38  meters. 

Primary  Use:  Cellar  dirt. 

Period  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited 
to  excavation  dirt  and  rock,  broken 
concrete,  rubble,  tile,  and  other 
nonfloatable  debris. 

|FTJ  Doc  82-2S7K  Filed  9-17-82;  84S  am) 
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40  CFR  Parts  413, 433,  and  469 
IWH-FRL  2208-41 

Electrical  and  Electronic  Components 
Point  Source  Category  aiMl 
Electroplating  and  Metal  Finishing 
Point  Source  Categories 

agency:  Environmental  Protection 
Agency. 

ACnON:  Public  hearing. 

summary:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatmeni 
regulations  proposed  in  the  Federal 
Register  as  follows: 


Aug  24.  1982  (47  FK  37048) .. 
Aug  31.  1962  (47  FR  38462) . 


CMtgoiy 


BacMcK  and  alKlranic 

oomponano. 
EM 


DATE  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place:  October  21, 1982— Washington, 
D.C. 

AOOfiess:  The  public  hearing  vriW  be 
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held  at  the  following  address:  L'Enfant 
Plaza  Hotel,  480  L'Enfant  Plaza  East. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harold  Coughlin,  Project  Officer  for 
Public  Participation,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  D.C.  20460,  (202)  426-2560. 

Anyone  wishing  to  make  an  oral 
statement  and  submit  written  testimony 
at  the  hearing  should  indicate  so  in 
writing,  including  which  session  of  the 
hearing  they  plan  to  attend,  to  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 

Registration  for  the  hearing  will  be  held 
from  8:30  to  9:00  a.m.  Oral  testimony  will 
be  presented  as  follows:  9:30  to  11:30 
a.m. — Electrical  and  Electronic 
Components.  1:00  p.m.  to  3:00  p.m.— 
Electroplating  and  Metal  Finishing. 
Following  the  registration  period  there 
will  be  a  brief  presentation  by  an  EPA 
official  covering  the  development  of 
effluent  limitations  and  standards  under 
the  Clean  Water  Act  of  1977.  Also, 
opportunity  will  be  given  throughout  the 
day  for  audience  participants  to  submit 
written  questions  to  the  Presiding 
Officer.  These  questions  will  be 
addressed  during  the  question  and 
answer  session  which  will  conclude  the 
presentations  of  oral  testimony  for  each 
category. 

A  court  reporter  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  upon  request. 

Dated:  September  9. 1962. 
Frederic  A.  Eidsness,  |r., 

Assistant  Administrator  for  Water. 

|FR  Doc.  aZ-2S783  Filed  9-17-8Z:  KU  am) 

nuJNO  CODE  ssao-so-M 


DEPARTMENT  OF  TRANSPORTATION 

Coaet  Guard 

46  CFR  Part  32 

(C007S-121] 

Aluminum  Hatch  Covers  Aboard 
Tankships 

Correction 

In  FR  Doc.  82-24161  appearing  on 
page  38707  in  the  issue  of  Thursday. 
September  2. 1982,  make  the  following 
correction:  The  "CGD"  number  in  the 
heading  should  have  read  as  set  forth 
above. 

MUMOCOOt  1fO«-«1^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-351;  RM-4105] 

TV  Broadcast  Station  in  La  Salle  and 
Pontiac,  Illinois;  Order  Extending  Time 
for  Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  Extension  of 

Time  for  Filing  Reply  Comments. 

summary:  Action  taken  herein  extends 
the  time  for  tiling  reply  comments  in  BC 
Docket  No.  82-351  (RM-4104) 
concerning  a  proposal  to  reassign  UHF 
Television  Channel  35  from  La  Salle  to 
Pontiac.  Illinois.  Counsel  for  petitioner 
states  that  an  additional  30  days  will  be 
needed  to  formulate  a  proper  response. 
date:  Reply  comments  must  be  filed  on 
or  before  September  24. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Adopted:  August  30, 1982. 
Released:  September  7, 1982. 

1.  On  June  23, 1982,  the  Commission 
adopted  the  Notice  of  Proposed  Rule 
Making.  47  FR  29854,  published  July  9, 
1982.  in  the  above-captioned  proceeding. 
Comments  have  been  filed  and  reply 
comments  were  due  August  24. 1982. 

2.  We  now  have  before  us  for 
consideration  a  request  for  extension  of 
time  for  filing  reply  comments,  filed  on 
August  17. 1982.  by  Livingston  County 
Broadcasters.  Inc.,  petitioner  in  the 
above-referenced  rule  making 
proceeding.  Petitioner  requests  a  30  day 
extension  to  and  including  September 
24. 1982.  Petitioner  states  that  as  a  result 
of  comments  filed  in  response  to  the 
Notice,  it  is  now  seeking  to  determine 
whether  there  is  another  channel  which 
will  fit  into  the  community  of  La  Salle  to 
permit  both  Pontiac  and  LaSalle  to  have 
their  own  television  assignment. 
Petitioner  believes  that  such  a 
determination  will  permit  a  quicker 
resolution  of  this  proceeding  by 
removing  the  need  to  choose  between 
the  two  cities.  Petitioner  states  that  it 
needs  the  additional  30  days  to  complete 
its  study  and  prepare  its  reply 
comments.  " 

3.  We  are  of  the  view  that,  under  the 
circumstances  recited,  an  extension  of 
time  is  warranted.  It  appears  that  no 


other  party  to  the  proceeding  would  be  ■ 
prejudiced  by  a  grant  of  the  instant 
request,  such  request  was  timely  filed 
and  such  extension  will  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  herein. 

4.  Accordingly,  it  is  ordered.  That  the 
request  for  extension  of  time,  filed  on 
behalf  of  Livingston  County 
Broadcasters.  Inc..  is  granted,  and  the 
time  for  filing  reply  comments  is 
extended  to  and  including  September  24, 
1982. 

5.  This  action  is  taken  purusant  to 
§§  4(i).  5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  rules. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FR  Doc  82-267S4  Filed  9-17-82: 8:45  am) 
BILUNO  CODE  6712-01-4I 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

49  CFR  Part  1 

Coast  Guard 

33  CFR  Part  52 

[Docket  No.  73] 

Final  Action  on  Requests  for 
Correction  of  Coast  Guard  Military 
Records 

agency:  Board  for  Correction  of  Military 
Records.  Office  of  Uie  Secretary.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
permit  the  Board  for  Correction  of 
Military  Records  to  take  final  action,  on 
behalf  of  the  Secretary,  in  certain 
categories  of  cases.  The  proposed  rule 
would  also  establish  the  categories  of 
cases  on  which  final  action  would  have 
to  be  taken  by  the  Secretary. 

date:  Comment  closing  date:  November 
19. 1982. 

Address  for  comment:  Comments 
should  be  sent  to  Docket  Clerk  (Docket 
No.  73).  400  Seventh  Street.  SW.,  Room 
10421,  Washington.  D.C.  20590. 
Comments  are  available  for  public 
insection  at  this  address  Monday 
through  Friday  from  9:00  am  to  5:30  pm. 
Persons  wishing  to  have  their  comments 
acknowledged  should  send  a  stamped 
self-addressed  postcard  with  their 
comments.  The  Docket  Clerk  will  return 
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these  postcards  when  the  comments  are 
docketed. 

FOR  FUirmER  INFORMATION  CONTACT: 

William  T.  Underwood.  Chairman. 
Board  for  Correction  of  Military 
Records.  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
RoomJ9414.  Washington.  D.C.  20590. 
(202)  755-B750. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation's  Board 
for  Correction  of  Military  Records 
(Board),  established  under  10  U.S.C. 
1552.  considers  applications  by  present 
and  former  members  of  the  Coast  Guard 
and  Coast  Guard  Reserve  to  correct 
their  military  records.  Applications  for 
the  correction  of  military  records 
include  a  wide  variety  of  matters,  such 
as  requests  for  the  upgrade  of 
discharges,  correction  of  officers'  fitness 
reports,  changes  in  reenlistment  codes, 
and  assignment  or  modification  of 
disability  ratings  for  disability 
retirement  purposes. 

Applications  for  the  correction  of  a 
military  record  are  administratively 
processed  by  the  Board's  staff.  The 
Chairman  may  informally  deny  an 
application  pursuant  to  33  CFR  52.15-5. 
Applications  ^hich  are  not  informally 
denied  by  the  Chairman,  pursuant  to  33 
CFR  52.15-5.  are  referred  to  a  three- 
member  Board,  drawn  from  a  precept  of 
civilian  attorneys  who  work  for  the 
Department  of  "Transportation,  for  a 
formal  decision.  Requests  for 
reconsideration  of  informal  denials  and 
requests  for  reconsideration  of  formal 
Board  decisions  approved  by  the 
General  Counsel  are  also  considered  by 
a  three-member  Board.  After  the  Board 
members  sign  a  formal  decision,  other 
than  a  denial  of  a  request  for 
reconsideration  of  an  informal  denial,  it 
is  transmitted  to  the  Office  of  the 
General  Counsel  for  review.  The 
General  Counsel  has  been  delegated  the 
Secretary's  authority  to  take  final  action 
on  requests  for  the  correction  of  military 
records  (see  49  CFR  1.57(e)). 

This  proposed  rule  is  concerned  with 
the  above  authority  to  take  final  action. 
The  proposal  would  identify  a  series  of 
Board  actions  which,  if  taken 
unanimously  by  all  three  members  of  a 
Board,  would  not  be  transmitted  to  the 
General  Counsel  for  review.  In  these 
cases,  the  action  of  the  Board  itself 
would  be  administratively  final.  The 
purpose  of  the  proposed  change  is  to 
speed  the  processing  of  routine  and 
uncontroversial  cases  by  eliminating  an 
extra  layer  of  review. 

All  unanimous  Board  decisions  to 
grant  relief,  in  matters  falling  into  the 
categories  identified  in  §  52.35-15(a)(2). 
may  be  made  administratively  final  by 


the  Board,  unless  the  Chief  Counsel  of 
the  Coast  Guard  states  that  the 
application  raises  a  significant  issue  of 
Coast  Guard  policy.  A  unanimous  Board 
could  approve  any  other  appUcation.  as 
long  as  the  Coast  Guard  had 
recommended  relief.  A  unanimous 
Board  could  also  deny  any  application. 
All  other  Board  actions  would  still  be 
referred  to  the  General  Counsel's  office 
for  final  action.  A  technical  conforming 
amendment  would  be  made  to  49  CFR 
1.57(e)  to  make  that  delegation  of 
authority  consistent  with  this  proposed 
change  to  33  CFR  Part  52. 

This  proposed  rule  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  or  a  significant  rule  under  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures.  This 
proposed  rule  relates  to  agency 
management  and  personnel  and, 
therefore,  the  notice  and  comment 
requirements  of  section  553  of  the 
Administrative  Procedure  Act  are 
inapplicable.  Nevertheless,  the 
Department  believes  it  would  be 
beneficial  to  publish  this  proposal  to 
allow  present  and  former  Coast  Guard 
personnel  an  opportunity  to  comment  on 
proposed  changes  in  the  Board's  review 
and  decision-making  procedures. 

Since  this  proposed  rule  would  only 
apply  to  individual  Coast  Guard 
personnel,  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  the 
Department  certifies  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

33  CFR  Part  52 

Military  records.  Military  personnel. 

49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

PART  52— BOARD  FOR  CORRECTION 
OF  MILITARY  RECORDS  OF  THE 
COAST  GUARD 

The  Department  proposes  to  revise  33 
CFR  52.35-15  to  read  as  follows: 

§52.3S-15    Final  Action. 

(a)  Final  Action  by  the  Board.  The 
Board  may  take  final  action  on  behalf  of 
the  Secretary,  under  10  U.S.C.  1552,  as 
follows,  provided  that  the  Board  acts 
unanimously: 

(1)  The  Board  may  deny  any 
application  for  the  correction  of  military 
records. 

(2)  The  Board  may  approve  an 
application  for  the  correction  of  military 


records  in  one  of  the  following 
categories,  unless  the  Chief  Counsel  of 
the  Coast  Guard,  in  submitting  the  views 
of  the  Coast  Guard  under  §  52.45-5(c). 
states  that  the  application  involves  a 
significant  issue  of  Coast  Guard  policy: 

(i)  An  application  to  correct  an 
enlistment  or  reenlistment  contract  or 
agreement  to  extend  an  enlistment  for 
the  purpose  of  effecting  or  increasing 
entitlement  to  a  Selective  Reenlistment 
Bonus: 

(ii)  An  application  to  modify  an 
election  to  participate  in  the  Survivor 
Benefit  Plan; 

(iii)  An  appHcation  to  change  a 
reenlistment  eligibihty  code; 

(iv)  An  application  to  correct  the 
character  of  or  reason  for  a  discharge  or 
separation. 

(3)  The  Board  may  approve  any 
application  for  the  correction  of  military 
records  not  falling  into  one  of  the 
categories  in  paragraph  (a)(2)  of  this 
section,  provided  that  the  Chief  Counsel 
of  the  Coast  Guard  recommends  relief. 
The  Board  may  not  take  final  action 
under  this  subsection  if  the  Chief 
Counsel  recommends  relief  substantially 
different  from  that  requested  by  the 
applicant. 

(b)  Final  Action  by  the  Secretary. 
Except  in  cases  where  the  Board  takes 
final  action  under  subsection  (a)  of  this 
section,  the  Board  shall  forward  the 
record  of  its  proceedings  to  the 
Secretary  for  approval,  disapproval,  or 
return  for  additional  consideration. 
After  taking  final  action,  the  Secretary 
returns  the  record  to  the  Board  for 
disposition. 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

It  is  also  proposed  to  revise  49  CFR 
1.57(e)  to  read  as  follows: 

§  1.57    Delegattons  to  Gorwral  Councel. 

***** 

(e)  Review  and  take  final  action  on 
referrals  of  the  findings  of  the  Board  for 
Correction  of  Military  Records  of  the 
Coast  Guard  (except  with  respect  to 
those  matters  on  which  the  Secretary's 
authority  to  take  final  action  is 
exercised  by  the  Board  pursuant  to  33 
CFR  52.35-15)  and  the  Coast  Guard 
Discharge  Review  Board. 
•        *        •        *        * 

Issued  at  Washington.  D.C.  on  September 
ai9B2. 

Andrew  L  Lewis, 

Secretary  of  Transportation. 

(PR  Doc  «2-2SaM  FiM  9-17-SZ:  MS  aiiil 
MLLMO  COOC  4*M-eMI 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  572 

Anttiropomorptiic  Test  Dummies 

aoency:  National  Highway  TrafHc 
Safety  Administration  (NHTSA),  DOT. 

action:  Response  to  petition  for 
rulemalcing. 

summary:  This  notice  responds  to  a 
petition  for  rulemaking  submitted  by 
Humanoid  Systems,  concerning  49  CFR 
Part  572,  Anthropomorphic  Test 
Dummies.  The  petition  requested 
changes  in  the  specifications  for  the  50th 
percentile  male  dummy.  That  dummy  is 
referenced  by  Federal  Motor  Vehicle 
Safety  Standard  No.  208  (49  CFR  Part 
571.208),  Occupant  Crash  Protection,  as 
part  of  that  standard's  compliance  test 
procedure  applicable  to  manufacturers 
choosing  to  meet  that  standard's 
requirements  by  means  of  passive 
restraints.  Humanoid's  petition  stated 
that  the  dummy  does  not  have  a  correct 
anatomical  shape  for  the  pelvis.  The 
agency  is  currently  involved  in  research 
concerning  the  specific  problems  alleged 
by  Humanoid,  as  well  as  potential 
successor  dummies  to  the  current 
dummy.  The  agency  plans  to  decide 
whether  or  not  to  amend  the 
specifications  for  the  current  dummy 
after  those  research  projects  have  been 
completed.  This  notice  denies 
Humanoid's  petition  to  the  extent  that  it 
contemplates  action  other  than  that 
currently  in  progress. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  H.  Backaitis,  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590  (202-42&-2264). 
SUPPLEMENTARY  INFORMATION:  Part  572, 
Anthropomorphic  Test  Dummies, 
provides  specifications  for  the  50th 
percentile  male  dummy.  That  dummy  is 
referenced  by  Safety  Standard  No.  208, 
Occupant  Crash  Protection,  as  part  of 


the  standard's  compliance  test 
procedure  applicable  to  manufacturers 
choosing  to  meet  that  standard's 
requirements  by  means  of  passive 
restraints.  Results  from  tests  utilizing 
the  dummy,  both  for,  compliance  and 
research  purposes,  have  been  used  by 
research  institutions,  government  and 
industry  to  develop  a  large  data  bank. 

Humanoid  Systems  submitted  a 
petition  for  rulemaking  to  change  the 
Part  572  test  dummy's  specifications 
with  respect  to  the  pelvis.  That  company 
stated  that  the  Part  572  dummy  does  not 
have  a  correct  anatomical  shape  for  the 
pelvis.  Further,  that  company  stated  that 
due  to  errors  by  the  manufacturer  who 
furnished  drawings,  there  was  a  10 
degree  difference  in  the  angles  of  the  hip 
sockets  with  reference  to  the  principal 
axes  of  the  pelvic  casting.  Humanoid 
stated  that  modification  of  the 
specifications  would  provide  a  benefit  to 
the  safety  community  since  the  pelvic 
shape  of  the  current  dummy  creates  a 
predisposition  for  the  lap  belt  to  slide  up 
over  the  pelvis  and  to  press  against  the 
abdomen  and  its  organs  (submarining). 

NHTSA  is  aware  that  the  pelvic  shape 
of  the  Part  572  dummy  is  not  an 
anatomically  perfect  representation,  and 
the  agency  is  involved  in  research 
concerning  possible  changes  in  the 
pelvic  shape.  Humanoid's  petition  cited 
a  part  of  that  research,  i.e.,  the 
development  of  a  new  pelvic  shape  by  a 
contractor,  and  asked  that  the  agency 
change  the  standard  based  on  that 
research. 

While  part  of  the  research  concerning 
the  pelvic  shape  has  been  completed, 
other  work  is  continuing.  This  includes 
review  of  the  contract  work  cited  by 
Humanoid.  The  agency  has  included 
interested  groups  in  this  review  process, 
including  physiological  and 
anthropometric  laboratories  and  the 
Society  of  Automotive  Engineers  (SAE). 

The  mere  fact  that  the  pelvic  shape  is 
not  anatomically  perfect  does  not  by 
itself  necessitate  a  change  in 
speciflcations.  Any  dummy  will  to  some 
extent  differ  from  a  real  human  being 


that  it  simulates  for  test  purposes. 
Similarly,  each  human  being  will  differ 
to  some  extent  bom  any  other  human 
being.  The  issues  under  consideration 
by  the  agency  are  to  what  extent,  if  any, 
the  current  pelvic  shape  may  bias  test 
results  in  one  way  or  another,  and  how 
the  shape  may  be  improved.  The 
agency's  research  project  will  consider 
Humanoid's  allegation  that  the  current 
dummy  exaggerates  submarining. 

The  decision  whether  to  amend  the 
specifications  of  the  Part  572  dummy 
will  depend  on  the  results  of  the 
agency's  research  project.  The  decision 
may  also  depend  on  the  results  of  two 
related  agency  projects,  the  devlopment 
of  two  potential  successors  to  the 
current  dummy  and  the  advanced 
dummy  program. 

Any  change  in  specifications  requires 
development  of  a  new  data  bank.  Thus, 
a  change  in  specifications  not  only 
results  in  additional  costs  for  purposes 
of  compliance  testing  but  also  limits  the 
usefulness  of  prior  test  data  for  research 
purposes.  It  is  therefore  in  the  interest  of 
maximizing  the  usefulness  of  data  and 
thereby  promoting  safety,  as  well  as 
reducing  costs,  to  change  specifications 
as  infrequently  as  possible.  For  those 
reasons,  the  agency  may  decide  not  to 
change  specifications  for  the  existing 
dummy  if  that  dummy  is  likely  to  be 
superseded  in  the  near  future. 

For  the  reasons  set  forth  above,  the 
agency  does  not  plan  any  interim  action 
to  change  the  specifications  of  the 
current  Part  572  dummy,  pending 
completion  of  its  research  projects. 
Therefore,  to  that  extent,  this  notice 
denies  Humanoid's  petition. 

(Sees.  103, 119  and  124.  Pub.  L  B9-563,  80 
Stat.  718,  (15  U.S.C.  1392, 1407  and  1410a): 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on  September  13, 1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

[PR  Doc.  82-25679  Filed  9-17-82:  8:45  am] 
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public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Administration;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  2:00  p.m.. 
Wednesday,  September  29, 1982,  at  400 
Maryland  Avenue,  SW..  Room  7002. 
Washington,  D.C.  20546. 

The  Committee  will  meet  primarily  to 
discuss  consultant  Thomas  J.  Madden's 
study  on  officials'  liability  for 
constitutional  torts,  and  possible  areas 
for  recommendations  thereon,  and  to 
consider  a  possible  project  on 
procurement  by  grantees  under  federal 
grant  programs. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  contact 
Charles  Pou.  Jr.,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States.  2120  L  Street  NW..  Suite  500, 
Washington,  D.C.  (Telephone:  202-254- 
7065).  Minutes  of  the  meeting  will  be 
available  on  request. 
Richard  K.  Berg. 
General  Counsel. 
September  15, 1982. 

|FR  Doc  a2-2S«4e  nied  »-17.«2: 8:45  ■in| 
BtUJtM  CODE  •1t»41-« 


Manual  for  Administrative  Law 
Judges— Revised  Edition  1982 

The  Office  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  announces  publication  of  a  book 
by  Merritt  Ruhlen:  "Manual  for 
Administrative  Law  Judges"  (Revised 
Edition  1982).  The  manual  discusses  and 
explains  methods  and  recommended 
practices  for  conduct  of  formal 
administrative  proceedings.  It  includes 
new  sections  designed  for  special  types 
of  cases  and  a  chapter  on  the  writing  of 
judicial  decisions. 

The  report  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402  (Stock  No.  052- 
049-0001 3-0)  for  $5.50. 

The  Office  of  the  Chairman  has  a 
limited  supply  of  copies  for  single  copy 
distribution.  To  request  a  copy  of  the 
report,  write  to  Administrative 
Conference  of  the  United  States,  Suite 
500,  2120  L  Street,  NW.,  Washington. 
D.C.  20037,  or  telephone  Sue  Boley, 
Librarian,  at  202-254-7020. 
Richard  K.  Berg, 
General  Counsel. 
September  15, 1982. 

|FR  Doc  82-25*47  Filed  »-17-82;  8;45  am) 
BILUNG  CODE  •11&-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Sugar  Import  Quotas;  Determination  of 
Import  Quotas  on  Sugar  for  Fiscal 
Year  1983 

agency:  Agriculture  Department. 
action:  Notice. 

summary:  This  notice  establishes  the 
annual  (fiscal  year)  sugar  import  quota 
for  the  period  October  1, 1982  through 
September  30, 1983  at  2,800,000  short 
tons,  raw  value. 

EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Truran.  Foreign  Agricultural 
Service,  Department  of  Agriculture. 
Washington,  D.C.  20250,  Tel:  (202)  447- 
2916. 

SUPPtf  MENTARY  INFORMATION: 

Presidential  Proclamation  No.  4941, 
dated  May  5, 1982,  amended  Headnote  3 
of  subpart  A.  part  10,  schedule  1  of  the 


Tariff  Schedules  of  the  United  States 
(TSUS)  to  estabUsh  a  system  of  import 
quotas  for  foreign  sugar  coming  into  the 
United  States.  Under  the  terms  of 
Headnote  3,  the  Secretary  of  Agriculture 
established  an  annual  (fiscal  jcear)  sugar 
import  quota  period  of  October  1, 1982- 
September  30, 1983. 

For  the  1983  fiscal  year  the  quota  is 
set  at  2,800,000  short  tons,  raw  value. 
This  quota  level  is  500,000  tons  lower 
than  the  tentative  quota  level 
announced  June  15.  This  reduction  in  the 
quota  level  for  1982/83  is  the  result  of  an 
upward  revision  in  projections  for  the 
1982/83  domestic  sugar  crop,  larger  than 
anticipated  carry-in  stocks  for  the  new 
year  begiiming  October  1  and  a 
downturn  in  estimates  for  domestic 
disappearance  of  sugar  due  to  the 
dampending  of  demand  for  sugar, 
especially  in  higher  valued  sugar 
containing  products,  as  well  as 
continued  competition  in  the  sweetener 
market  from  sugar  substitutes. 

The  quota  amount  will  be  divided 
according  to  allocation  provisions  of 
Presidential  Proclamation  4941  of  May  5, 
1982  (47  FR  19661)  as  modified  on 
August  11. 1982  (47  FR  34870).  Countries 
included  in  the  "other  specified 
countries  and  areas"  category  will  be 
permitted  to  ship  either  their  prorata 
share  of  that  category's  allocation  or 
16,500  short  tons  whichever  is  greater. 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  3  of  subpart  A.  part  10. 
schedule  1  of  the  TSUS.  the  Secretary  of 
Agriculture  has  determined  that  a  quota 
of  2.800.000  short  tons  of  sugar  as 
described  in  items  155.20  and  155.30  of 
the  TSUS  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  during 
the  period  October  1, 1982  through 
September  30, 1983.  The  Secretary  has 
also  determined  that  this  amount  gives 
due  consideration  to  the  interests  in  the 
United  States  sugar  market  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade. 

Dated:  September  15, 1982. 
John  R.  Block. 
Secretary  of  Agriculture. 

(FR  Doc  82-25828  FUcd  9-1^-82:  4:29  pa| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Statistical  Association; 
Puiaiic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  {Pub.  L.  92-463  as 
amended  by  Pub.  L  94-409).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Statistical 
.'Association  will  convene  on  October  7 
and  8, 1982.  The  Committee  will  meet  in 
Room  2424.  Federal  Building  3.  at  the 
Bureaa  of  the  Census  in  Suitland. 
Maryland. 

The  Census  Advisory  Committee  of 
the  American  Statistical  Association 
was  established  in  1919.  It  advises  the 
Director.  Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures,  and  responds  to  Bureau 
requests  for  opinions  concerning  its 
operations. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  the  October  7  meeting, 
which  will  begin  at  1  p.m.  and  adjourn 
at  5:15  p.m..  is:  (1)  Introductory  remarks 
by  the  Director  of  the  Bureau  of  the 
Census,  including  (a)  staff  changes  and 
Bureau  organization,  (b)  major  budget 
and  program  developments,  and  (c) 
other  topics  of  current  interest;  (2)  the 
1990  census — update  on  planning,  and 
automated  geographic  support;  and  (3) 
design  of  the  Survey  of  Income  and 
Program  Participation  (SIPP). 

The  agenda  for  the  October  8  meeting, 
which  will  begin  at  9  a.m.  and  adjourn  at 
4:45  p.m..  is:  (1)  Imputation  methodology 
for  (a)  the  1980  census,  (b)  demographic 
surveys,  and  (c)  economic  surveys;  (2) 
development  of  Committee 
recommendations;  (3)  redesign  of 
household  surveys,  including  one  versus 
two  primary  sampling  units  per  stratum, 
and  the  form  of  the  composite  estimator 
(4)  discussion  of  Committee 
recommendations;  (5)  discussion  with 
Census  Bureau  Staff  of  (a)  Bureau 
responses  to  prior  Committee 
recommendations,  (b)  status  of  specific 
Bureau  activities,  and  (cj  Bureau 
activities  described  at  earlier  Committee 
meetings:  and  (0)  recommendations, 
plans,  and  suggest  agenda  items  for  next 
meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  on  October  8  for  public  comrneirt 
and  questions.  Extensive  questions  or 


statements  must  be  submitted  in  writing 
at  least  3  days  prior  to  the  meeting. 

Persons  wishing  additional 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Dr.  David  W.  Chapman, 
Bureau  of  the  Census,  Room  3540, 
Federal  Building  3,  Suitland,  Maryland. 
(Mail  address:  Washington.  D.C  20233). 
Telephone  (301)  763-1292. 

Dated  September  14. 1982. 
Bruce  Chapman, 
Director,  Bureau  of  the  Census. 

(VR  Doc.  8Z-ZS765  Filed  9-17-aZ:  a^S  am| 
niXING  CODE  35W-07-M 

Foreign-Trade  Zones  Board 
[Docket  No.  21-821 

Proposed  Foreign-Trade  Zones 
Everett  and  Tacoma,  Washington; 
Application  and  Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Puget  Sound  Foreign-Trade  Zones 
Association,  a  non-profit  Washington 
corporation  affiliated  with  the  Economic 
Growth  Council  of  Puget  Sound, 
requesting  authority  to  establish 
general-purpose  foreign-trade  zones  in 
Everett  and  Tacoma,  within  the  Puget 
Sound  Consolidated  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  Bla-eiu),  and  the  regulations 
of  the  Beard  (15  CFR  Part  400).  It  was 
formally  filed  on  September  8, 1982,  The 
applicant  is  aathorized  to  make  this 
proposal  under  §  24.46.020  of  the 
Revised  Code  of  Washington. 

The  proposed  zone  in  Everett  will  be 
at  t}»e  Port  of  Everett's  North  Terminal, 
East  Norton  Avenue  and  21st  Street  in 
Everett.  A  36.000  square  foot  warehouse 
will  be  available  for  initial  zone 
activities  on  the  SO-acres  being 
requested  as  the  zone  area.  The  Port  of 
Everett  will  be  the  operator. 

The  zone  in  Tacoma  would  oover  16 
acres  within  the  2700-acre  Port  of 
Tacoma  at  2810  Marshall  Avenue.  A 
151.000  square  foot  structure  is  being 
planned  to  accommodate  a  variety  of 
zone  activities  including  warehousing, 
exhibition,  assembly  and  light 
processing.  The  operator  of  the  zone 
facility  will  be  the  Port  of  Tacoma. 

The  apphcation  contains  evidence  of 
the  need  for  zone  services  in  the  Everett 
and  Tacoma  port  of  entry  areas. 
Prospective  users  have  indicated  an 
mterest  in  using  the  zone  for 
warefaoiising  and  processing  of 
machinery  and  components,  fabricated 


metal  products,  wood  and  paper 
products,  instruments,  apparel, 
polyvinyl  sheeting,  and  food  products. 
Specific  approvals  for  manufacturing  are 
not  being  sought  at  this  time. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  te  the  Board.  The 
committee  consists  of:  {oho  ].  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20236; 
Robert  W.  Hardy.  District  Director 
Designate.  U.S.  Customs  Service,  Region 
VIII,  2039  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington 
98174;  and  Colonel  Norman  C  Hintz, 
District  Engineer,  U.S.  Army  Engineer 
District,  Seattle,  P.O.  Box  C-3755. 
Seattle.  Washington  98124. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  October  8. 1982,  beginning  at 
9:00  a.m.,  in  the  6th  Floor  Conference 
Room  of  the  Lake  Union  Building.  1700 
Westlake  Avenue  North,  Seattle.  The 
purpose  of  the  bearing  is  to  help  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  Thiey 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  October  4. 
1982.  Instead  of  an  oral  presentation, 
written  statem^its  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through 
November  8, 1982.  Evidence  submitted 
during  the  post-hearing  period  is  not 
desired  unless  it  is  clearly  shown  that 
the  matter  is  new  and  material  and  that 
there  are  good  reasons  why  it  could  not 
be  presented  at  the  hearing.  A  copy  of 
the  application  and  accompanying 
exhibits  will  be  available  during  this 
time  for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  Room  706,  Lake  Union 
Building.  1700  Westlake  Avenue 
North.  Seattle,  Washington  98109 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  Room  3721. 
14th  and  Pennsylvania,  NW., 
Washington.  D.C.  20230 


September  15, 1882- 
|ohn  ].  Ob  Ponte,  )r^ 

Executive  Secretary. 

|FR  Doc.  az-257S7  Filed  9-17-«2:  8:45  am) 
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international  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  apphcations  for  duty-free 
entry  of  scientific  instruments  pubhshed 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  tl5 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  §  301.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday,  Room 
2097, 14th  and  Constitution  Avenue. 
NW.,  Washington  D.C.  20230. 

Docket  No.  82-00087.  Applicant: 
University  of  Washington,  Department 
of  Chenvslry.  BG-10,  Seattle,  WA  98195. 
Instrument:  NMR  Spectrometer,  Model 
WM-500  and  Accessories. 
Manufacturer:  Bruker  Analytishe, 
Messtechnik,  West  Germany.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  to  investigate  a 
wide  range  of  materials  including  but 
not  limited  to,  newly  synthesized 
chemical  materials,  natural  products, 
biological  macromolecules  and  natural 
and  synthetic  polymers.  The  wide  range 
of  research  objectives  to  be  pursued 
include:  (a)  Understanding  how  specific 
tRNA  can  be  recognized  by  the 
appropriate  aminoacyl-lRNA  and 
charged  with  its  cognate  amino  acid,  (b) 
investigating  how  chemical  modification 
of  prostaglandins  and  prostacylins 
alters  their  biochemical  effectiveness  by 
making  structure-activity  correlations, 
(c)  studying  how  binding  of  ligands  to 
DNA  alters  its  motional  dynamics  and 


(d)  investigating  how  enzyme  structure 
relates  to  enzyme  specificity.  The 
instrument  will  be  used  routinely  by 
graduate  students  whose  degree 
requirements  include  original, 
independent  research  (Chemistry  60a 
700,  800).  In  addiUon,  it  will  be  used  to 
train  postdoctoral  fellows  and  other 
scientists  in,state-of-the-art  applications 
of  nuclear  magnetic  resonance 
techniques  to  chemical  and  biochemical 
problems.  Application  received  by 
Commissioner  of  Customs:  August  16, 
1982. 

Docket  No.  82-00197.  Applicant: 
Brookhaven  National  Laboratory. 
Upton,  New  York  11973.  Instrument: 
Neutron  Monochromator  Crystals, 
(Cu'MnAl).  Manufactiu-er:  Crislal  Tea, 
France.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  in  a 
research  program  involving  the  study  of 
the  properties  of  solids  using  neutrons 
from  the  Brookhaven  High  Flux  Beam 
Reactor.  The  neutrons  emerge  from  the 
pile  with  a  smooth  distribution  of 
energies  and  by  employing  suitably 
oriented  single  crystals,  called 
monochromators,  neutrons  of  a  single 
energy  may  be  selected  from  the  pile 
spectrum.  These  monoenergetic 
neutrons  are  then  used  in  the  study  of 
the  properties  of  solids.  The  Cu^nAl 
crystal  also  can  be  used  to  polarize  the 
neutron  beam  so  that  the  spins  of  the 
neutrons  selected  are  aligned  as  well  as 
being  monoenergetic.  Application 
received  by  Commissioner  of  Customs: 
August  16, 1982. 

Docket  No.  82-00311.  AppHcant: 
University  of  Texas  Health  Science 
Center  at  Dallas.  5323  Harry  Hines 
Blvd.,  Dallas,  Texas  75235.  Instrument: 
Topical  Magnetic  Resonance  System. 
Manufacturer:  Oxford  Research 
Systems,  United  Kingdom.  Intended  use 
of  instrument:  The  instrument  is 
intended  to  be  used  in  basic  and  applied 
research  of  tissue  metabolism  in  living 
animals.  The  experiments  will  include  a 
broad  range  of  metabolic  studies  of 
heart,  brain,  kidney,  liver,  and  muscle 
metabolism  in  animal  models  of  disease, 
stroke,  and  drug  toxicity.  The  objectives 
of  such  experimentation  is  to  gain  more 
extensive  insights  and  knowledge  of 
fundamental  biochemical  events 
associated  with  tissue  damage  in 
various  disease  states,  the  effects  of 
drug  therapies  treating  disease,  and  the 
toxic  effects  of  certain  drugs  on  various 
internal  organs.  Application  received  by 
Commissioner  of  Customs:  August  18, 
1982. 

Docket  No.  82-00323.  Applicant: 
Montana  Slate  University,  Department 
of  Chemistry,  Bozeman,  MT  59717. 
Instrument;  Mass  Spectrometer  System. 
MM707OE-HF  with  Integrated  DS2035 


and  Accessories.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
use  of  instruments: 

The  instrument  is  intended  to  be  used 
for  a  variety  of  research  projects  which 
include  but  are  not  limited  to  the 
following: 

(1)  Development  of  improved  methods 
of  trace  organic  analysis. 

(2)  Isolation  and  structure  elucidation 
of  natural  products  of  biological 
significance. 

(3)  Research  focused  on  new  systhetic 
methodologies,  organic  mechanisms  and 
natural  products. 

(4)  Research  efforts  in  natural 
products  and  organometallic  ch«>mistry. 

(5)  Investigation  of  the  chemical 
structure  and  biosynthesis  of  the  unique 
lipids  found  on  insects  with  the 
purposes  of  providing  basic  research  for 
the  development  of  specific  insecticides. 

(6)  Obtaining  concommitant  biological 
and  biochemical  data  on  the  kinds  and 
levels  of  plant  growth  hormones  in 
western  wheatgrass  and  correlate  that 
to  the  growth  reproduction  of  the 
grasshoppers  that  feed  on  the 
wheatgrass. 

(7)  Further  development  of  the 
techniques  of  secondary  ion  mass 
formation  by  ion  impact  of  fast  atom 
bombardment  as  a  method  for  ionizing 
complex  mixtures  and  to  devlop 
methods  for  examining  mixtures  which 
would  provide  a  selectivity  and  a 
sensitivity  which  would  allow  the 
detection  of  trace  levels  without  the  use 
of  a  high  resolution  mass  analyzer. 

The  instrument  will  also  be  used  for 
educational  purposes  of  the  following 
courses: 

Chem.  418.    Qualitative  Analysis  of  Organic 

Compounds. 
Chem.  428.    Instrumental  Analysis. 
Chem.  52B.    Advanced  Mass  Spectroscopy. 
Chem.  580.    Degree  research. 

Application  received  by 
Commissioner  of  Customs:  July  30. 1982. 

Docket  No.  82-00326.  Applicant: 
National  Aeronautics  and  Space 
Administration.  Resident  Office,  Jet 
Propulsion  Laboratory,  4800  Oak  Grove 
Drive,  Pasadena,  CA  91109.  Instrument: 
Excimer  Laser  System,  Model  EMG- 
lOlE  and  Accessories.  Manufacturer: 
Lambda  Physik.  West  Germany. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
pump  a  previously  purchased  dye  laser 
system  when  conducting  experiments  in 
the  project:  "Development  of  an  In-Situ 
Measurement  Technique  for  Troposheric 
No,  in  the  Part  Per  Trillion  Range  Using 
Resonant  Ionization  Laser 
Spectroscopy."  Application  received  by 
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Coitimissioner  of  Customs:  August  16, 
1982. 

Docket  No.  82-00327.  Applicant: 
Brigham  Young  University,  Department 
of  Chemistry.  218  ESC.  Provo,  UT  84602. 
Instrument:  EMC  lOlE  Multi-Gas  Laser 
System  with  Optics  and  Model  FL  2002E 
Dye  Laser.  Manufacturer:  Lambda 
Physik  West  Germany.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  to  provide  a  source  of 
coherent  radiation  with  high  power  over 
a  wide  portion  of  the  visible  and 
ultraviolet  spectrum.  Specific  research 
will  include  measurement  of  the 
thermodynamic  properties  of  alkali- 
metal  mixtures  used  in  stationary  and 
naval  nuclear  reactors  and  research  on 
cancer  photoradiation  thereapy  (dye/ 
light  combinations  which  selectively 
destroy  malignant  tissue).  The  article 
will  be  part  of  a  Chemistry  Department 
Laser  Facility  which  will  be  used  by 
three  professors,  their  graduate  students 
and  selected  undergraduate  students  on 
a  continuing  basis.  Application  received 
by  Commissioner  of  Customs:  August  16, 
1982. 

Docket  No.  82-00328.  Applicant: 
Californaia  Institute  of  Technology,  1201 
E.  California  Street,  Pasadena.  CA 
91125.  Instrument:  Accessories  for  Ion 
Microanalyzer  System  (IMS  3F) 
consisting  of  Primary  Beam  Mass  Filter 
and  Cesium  Gun  and  other  Sole  Source 
Accessories.  Manufacturer:  Cameca, 
France.  Intended  use  of  instrument:  The 
instruments  are  accessories  to  an 
existing  ion  microanalyzer  system  to  be 
used  to  analyze  mineralogically  and 
chemically  complex  rock  samples  from 
the  moon  and  other  extraterrestrial 
sources  and  the  earth.  The  rock  samples 
are  comprised  mainly  of  electrically 
nonconducting  silicate  minerals. 
Application  received  by  Commissioner 
of  Customs:  August  16, 1982. 

Docket  No.  82-00329.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Lyndon  B.  Johnson 
Space  Center.  Houston,  TX  77058. 
Instrument:  Camebax  Micro  Scanning 
Electronic  X-ray  Microprobe  Analyzer 
and  Accessories.  Manufacturer: 
Cameca,  France.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  the  study  of  the  two-or- 
three  dimensional  composition  of  a  wide 
variety  of  materials.  The  primary  use 
will  be  to  perform  analyses  of  geological 
and  mineralogical  samples,  in  support  of 
research  projects  being  conducted  by 
staff,  contractors,  and  visitors  of  the 
Planetary  and  Earth  Sciences  Division. 
The  instrument  will  also  be  used  for 
engineering  applications  such  as 
spacecraft  material  property  and  failure 
analysis.  Application  received  by 


Commissioner  of  Customs:  August  16, 
1982. 

Docket  No.  82-00330.  Applicant:  North 
Carolina  State  University,  Purchasing 
Department,  P.O.  Box  5935,  Raleigh,  NC 
27650.  Instrument:  Multiple-Gas  Laser, 
TE-861S-3.  Manufacturer:  Lumonics. 
Inc.,  Canada.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  studies  of  rapid  photo- 
etching  and  photo-synthesis  of  solid 
semiconductors  and  insulators  and 
spectroscopy  at  high  repetition  rate,  high 
power,  and  high  energy  of 
organometallic  molecules  and  organic 
molecules.  In^ddition,  the  instrument 
will  be  used  for  educational  purposes  in 
the  courses  Inorganic  Chem  and 
Physical  Chem.  Application  received  by 
Commissioner  of  Customs:  August  17, 
1982. 

Docket  No.  82-00331.  Applicant:  South 
Dakota  State  University,  Brookings, 
South  Dakota  57007.  Instrument:  Mobile 
Solar  Test  Facility,  MSTF-2. 
Manufacturer:  Solarfin  Products, 
Canada.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  for 
teaching  the  experimental  portions  of 
three  senior-level  Mechanical 
Engineering  courses.  In  these  courses 
(Design  of  Thermal  Systems,  Heating. 
Ventilating  and  Air  conditioning  II: 
Design;  and  ME  Lab  III),  the  objective  is 
to  teach  some  aspect  of  the  complete 
solar  heating  system:  analysis, 
operation,  optimization,  or  design. 
Application  received  by  Commissioner 
of  Customs:  August  17, 1982. 

Docket  No.  82-00333.  Applicant: 
Arkansas  State  University,  P.O.  Box  599. 
State  University,  Arkansas  72467. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
study  structure,  macromolecules  of  cells 
and  tissues  and  to  analyze  chemical 
structures.  The  materials  to  be 
investigated  will  include  inorganic  or 
organic  substances  in  biological  and 
chemical  systems.  These  will  include 
cells  containing  proteins,  nucleic  acids, 
protein-lipid  containing  membranes  and 
organic  elements  and  compounds.  These 
studies  will  be  conducted  as  an  integral 
part  of  basic  research  by  biology  and 
chemistry  professors.  The  article  will 
also  be  used  to  introduce  undergraduate 
and  graduate  level  students  to  modern 
electron  microscopes  and  their  uses. 
Application  received  by  Commissioner 
of  Customs:  August  17, 1982. 

Docket  No.  82-00334.  Applicant:  Naval 
Post  Graduate  School.  Monterey,  CA 
93940.  Instrument:  Electron  Microscope, 
JEM  lOOCX  and  Accessories. 


Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
conduct  microscopic  investigation  of 
steels  used  in  construction  of  USN 
warships  such  as  HY-80  steel,  steels  for 
application  as  rolling  element  bearing 
materials,  high  strength  aluminum  alloys 
and  copper  based  alloys  used  as  shape- 
memory  materials.  Characteristics  to  be 
examined  are  the  phase  or  phases 
present  and  their  structure  as  a  function 
of  processing  history.  For  example,  the 
martensitic  structures  in  high-carbon 
bearing  steels  will  be  examined.  The 
article  will  also  be  used  for  educational 
purposes  in  the  course  Microscopy  (MS- 
3401).  Application  received  by 
Commissioner  of  Customs:  August  17, 
1982. 

Docket  No.  82-00336.  Applicant:  The 
University  of  California,  Department  of 
Chemistry,  Davis,  California  95616. 
Instrument:  Excimer  Laser  Pumped 
Tunable  Dye  Laser  System. 
Manufacturer:  Lambda  Physik  Gmbh  & 
Co.,  West  Germany.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  in  time  resolved 
spectroscopic  studies  of  organic 
research  mechanisms  and  reactive 
intermediates  in  the  gas  phase  and  gas- 
phase  nuclear  magnetic  resonance 
studies  of  photochemical  reactions. 
Application  received  by  Commissioner 
of  Customs:  August  17, 1982. 

Docket  No.  82-00337.  Applicant: 
University  of  Pennsylvania,  School  of 
Veterinary  Medicine,  Suite  200,  3800 
Spurce  Street,  Philadelphia, 
Pennsylvania  19104.  Instrument:  Electon 
Microscope,  EM  lOCA  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used 
for  studies  of  the  spleen,  bone  marrow 
and  other  tissues  related  to  the  blood 
and  immune  system.  This  work  requires 
obtaining  a  very  low  power  picture, 
comparable  to  the  magnification 
obtained  by  the  light  microscope  and 
then  carry  the  study  to  portions  of  cells, 
tnembranes  and  protein  molecules  with 
a  magnification  of  200,000.  In  addition, 
the  instrument  will  be  used  to  train 
young  investigators  who  must  be  able  to 
get  right  to  work  with  as  little  time  spent 
as  possible  to  get  maximum 
performance  out  of  the  electron 
microscope.  Application  received  by 
Commissioner  of  Customs:  August  17, 
1982. 

Docket  No.  82-00338.  Applicant:  Yale 
University  School  of  Medicine,  333 
Cedar  Street,  P.O.  Box  3333,  New 
Haven,  CT  06510.  Instrument:  JEM-100 
CXII  Electron  Microscope  with 
Accessories.  Manufacturer:  JEOL  Ltd., 
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Japan.  Intended  use  of  instnunent:  The 
instrument  is  intended  to  be  used  to 
carry  out  medium  and  high  resolution 
ultraetructural  investigations  which 
concern  the  interaction  of  viruses  with 
cellular  membranes,  especially  neuronal 
membranes  and  neurotransmitter 
receptors.  These  studies  will  include: 

1.  The  studies  of  interaction  of  rabies 
virus  with  the  acetylcholine  receptor. 

2.  Characterization  of  arbovirus-host 
cell  receptor  interactions,  to 
characterize  the  receptors  involved 
structurally,  and  to  determine  whether 
common  receptors  exist  among  the 
serol(^cally  and  morphologically 
related  and  unrelated  neurotropic 
viruses. 

3.  Studies  of  the  early  interactions 
between  various  animal  viruses  and 
their  tissue  culture  host  cells. 

The  instrument  will  be  used  in  the 
training  of  a  limited  number  of  graduate 
and  medical  students  requiring  fine 
structrual  work  in  their  doctoral  thesis 
research.  Credit  is  given  for  this  training 
in  the  courses:  Cell  Biology  511  a,  b. 
Advanced  Methods  in  Cell  Biology  and 
Cell  Biology  521.  Research.  Application 
received  by  Commissioner  of  Customs: 
August  17. 1982. 

Docket  No.  82-00339.  Applicant:  The 
University  of  Texas  at  Austin, 
Department  of  Botany.  Austin,  TX  78712. 
Instrument:  Electron  Microscope  Model 
EM  400T  and  Accessories. 
Manufacturer:  Philips  Electronic 
Instruments,  The  Netherlands.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  for  studies  of 
biological  macromolecules  such  as 
cellulose.  DNA.  proteins,  lipids,  various 
carbohydrates,  glycoproteins,  replicas  of 
biological  materials  such  as  shadowing 
and  freeze  fractures.  The  experiments  to 
be  conducted  include: 

a.  Visualization  of  the  biosynthesis  of 
cellulose. 

b.  The  role  of  cellulases  and  other 
hydrolytic  enzymes  in  cellulose 
degradation. 

c.  Immunological  localization  of 
cellulase  activity. 

d.  Morphology  of  cell  wall 
development. 

e.  Controlled  crystallization  and  the 
oiosynthesis  of  cellulosic  microfibrils. 

f.  Classification  and  morphological 
identification  of  various  cellulose 
synthesizing  complexes  associated  with 
memlMvnes. 

g.  Ultra-high  resolution  of  biological 
macromolecules.  using  dark  field 
electron  microscopy. 

Application  received  by 
Commissioner  of  Customs:  August  17, 
1982.  < 

Docket  No.  82-00342.  Applicant:  The 
Society  of  the  New  York  Hospital,  625 


East  68th  Street.  New  York,  NY  10021. 
Instrument:  Electron  Microscope,  JEM- 
lOOCX  and  Accessories.  Manufacturer 
)EOL  Ltd.,  Japan.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  the  investigation  of  the 
developmental,  pathological  and 
experimental  ultrastructural  features  in 
a  variety  of  human  tissues.  These 
include:  specialized  structures  of 
neoplasms,  kidney  diseases,  the 
presence  and  concentration  of  particular 
elements  such  as  copper  in  cases  of 
Wilson's  disease,  the  presence  of 
asbestos  and  silica  in  pulmonary 
diseases,  etc.  The  data  obtained  will 
allow  clinical  diagnosis  by 
characterizing  specific  disease 
properties  of  tissues,  i.e.,  kidney  disease, 
various  neoplastic  diseases.  The 
research  investigations  will  utilize  the 
information  derived  to  further 
understand  developmental  and 
pathological  processes  and  experimental 
cellular  responses  at  an  ultrastructural 
level.  Application  received  by 
Commissioner  of  Custonis:  August  17, 
1982. 

Docket  No.  82-00345.  Apphcant:  The 
Ohio  State  University.  2009  Millikin  Rd., 
Columbus,  Ohio  43210.  Instrument:  JEM- 
200  CX  Electron  Microscope  with 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  to 
carry  out  a  broad  range  of  investigations 
which  will  include: 

(1)  Characterization  of  crystalline 
defects  in  metals,  ceramics,  and 
semiconductors — with  emphasis  placed 
on  the  structure  and  properties  of 
interfaces  in  these  materials. 

(2)  Characterization  of  metal-insulator 
composites,  and  correlate  their 
microstructures  and  microchemistry 
with  conductivity  and  optical 
reflectance  measurements. 

(3)  Investigation  of  polymer-based 
catalysts. 

(4)  Studies  involving  friction  and  wear 
in  metals. 

(5)  Study  of  high  temperature 
oxidation  of  metals — involving  the  use 
of  a  hot  stage  in  the  SEM  with  an 
oxygen  bleed  system  close  to  the 
sample. 

(6)  Characterization  of  the 
microstructure  and  physical  metallurgy 
of  HSLA  steels. 

(7)  Relationship  between  the 
corrosion  behavior  and  properties  of 
reactor  materials  (principally  Inconel 
600  and  304-type  stainless  steels),  and 
diffusion  induced  boundary  migration  in 
metals. 

Application  received  by 
Commissioner  of  Customs:  August  31, 
19A2. 


Docket  No.  82-00346.  Applicant: 
Brown  University.  Division  of  Biology 
and  Medicine.  Box  G.  Providence.  Rhode 
Island  02912.  Instrument:  Digamax  Gas 
Mixing  Pump  Type  2M  303/ a-F  llOV/ 
60Hz.  Manufacturer  H.  Wosthoff.  KG, 
West  Germany.  Intended  use  of 
instrument:  The  instnunent  is  intended 
to  be  used  in  a  physiological  study  of 
blood-oxygen  transport  in  a  small 
passerine  bird.  The  specific  purposes  of 
the  instrument  are: 

(1)  Pump  will  serve^as  the  reference 
standard  for  calibration  of  oxygen  and 
carbon  dioxide  electrodes. 

(2)  To  generate  a  variety  of  different 
0» — COi — ^Nt  gas  mixtures  at  a  pressure 
of  up  to  0.5  ATM  for  measuring  dynamic 
and  static  oxygen  equilibrium  curves. 

(3)  To  generate  a  variety  of  different 
Oj — COj  gas  mixtures  for  evaluating  the 
acid-base  characteristics  of  sparrow 
blood  using  the  Astrup  Micro-Tonometer 
method. 

The  specific  aims  of  this  study  are  as 
follows: 

(1)  Quantify  hematologic  properties 
relevant  to  blood — Oi  transport 

(2)  Describe  Oi  transport  properties  of 
whole  blood  under  controlled  conditions 
of  temperature  and  acid-base. 

(3)  E)escribe  intrinsic  Os  binding 
properties  and  effects  of  all-osteric 
modifiers  for  purified  isohemoglobin 
solutions  at  41°  C. 

(4)  Evaluate  efficacy  of  current 
analytical  techniques  for  characterizing 
respiratory  Oi  transport  in  multiple 
hemoglobin  blood  system. 

Application  received  by 
Commissioner  of  Customs:  September  1, 
1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duly-Free 
Educational  and  Scientiric  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

FR  Doc  S2-237ge  Filed  9-17-«2;  8.-4$  am) 
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[Case  Not.  608  and  6091     , 

Gerald  M.  Starek  and  Carl  E.  Story; 
Order  Amending  Denial  of  Export 
PrivHeges 

In  the  matter  of:  Gerald  M.  Starek, 
13795  Via  Alto  Court.  Saratoga. 
California  95070.  Case  No.  608;  and  Carl 
E.  Story.  22266  De  Anza  Circle, 
Cupertino.  California  95014.  Case  No. 
609. 

By  Order  of  July  1, 1981,  46  FR  35950 
(July  13. 1981)  (the  "Order"),  the  above 
named  respondents  were  denied, 
pursuant  to  Part  388  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368,  et  seq.  (1981))  (the  "Regulatjoni*"), 
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certain  privileges  of  participating,  for  a 
period  ending  September  30, 1986,  in  the 
export  of  U.S. -origin  commodities  or 
technical  data.  Paragraphs  Fourth. 
Seventh,  and  Ninth  of  the  Order, 
consistent  with  Section  387.12(c)  of  the 
Regulations,  extended,  to  any  related 
parties  of  the  respondents,  the 
administrative  sanctions  imposed  by  the 
Order  on  the  respondents.  Silicon  Valley 
Group.  Inc.  ("SVG"),  a  California 
company  in  which  the  respondents  had 
significant  ownership  and  control 
interests  and  in  which  they  held 
positions  of  responsibility,  was  named 
by  such  Paragraphs  as  a  related  party. 

The  Order  was  based  on  Consent 
Agreements  entered  into  between  each 
of  the  respondents  and  the  U.S. 
Department  of  Commerce  (the 
"Department");  and  a  Memoraiidum  of 
Understanding  was  also  executed  by  the 
respondents,  the  Department,  and  SVG 
to  clarify  the  Consent  Agreements  and 
any  Order  based  thereon.  Paragraph  IV 
of  the  Memorandum  of  Understanding 
provided  that,  at  such  time  as  SVG 
demonstrated  to  the  Hearing 
Commissioner  that  neither  of  the 
respondents  controlled  or  participated 
in  SVG"s  exporting,  SVG  should  no 
longer  be  considered  a  related  party 
under  the  Order. 

SVG  has  now  made  a  submission  in 
an  effort  at  such  a  demonstration.  To 
remove  majority  control  of  SVG's  stock 
from  themselves,  the  respondents  have 
created  a  Voting  Trust,  with  a 
commercial  bank  as  Trustee,  in  which  is 
placed  all  of  SVG's  stock,  owned  by  the 
respondents  and  their  immediate 
families,  that  is  in  excess  of  40  percent 
of  the  outstanding  SVG  stock.  To 
document  that  this  Voting  Trust  has 
removed  majority  control  of  SVG's  stock 
from  the  respondents.  SVG  has 
submitted,  among  other  materials,  a 
copy  of  the  Voting  Trust  Agreement,  a 
certification  by  the  respondents  that 
they  have  no  arrangement  with  any 
other  SVG  shareholder  as  to  voting  on 
any  SVG  shareholder  voting  matter,  and 
an  opinion  of  counsel  that  the  Voting 
Trust  Agreement  is  valid  and 
enforceable  under  California  law  and 
that  the  respondents'  combined  SVG 
stock  ownership  held  outside  the  Voting 
Trust  would  enable  them  to  elect  only 
two  of  SVG's  five  directors. 

To  remove  themselves  from  any 
participation  in  SVG's  exporting,  the 
respondents  have  withdrawn  from 
Silicon  Valley  Group  International.  Inc. 
("SVGI").  a  wholly-owned  SVG 
subsidiary,  which  conducts  all  of  SVG's 
exporting.  Neither  respondent  holds  any 
position  in  SVGI,  and  SVGI  reports  to  a 
committee  of  SVG's  Board,  the  Export 


Operations  Committee,  that  includes 
neither  respondent.  To  document  that 
neither  respondent  participates  in  its 
exporting,  SVG  has  submitted,  among 
other  materials,  a  certification  by  SVG 
that  no  such  participation  exists,  a 
similar  certification  by  each  person  at 
SVGI  involved  in  its  management  or 
whose  basic  job  responsibility  is  its 
exporting,  and  a  copy  of  a  written  notice 
given  all  SVG  employees  to  the  effect 
that  the  respondents  are  to  have  no  such 
participation. 

Based  on  the  submissions  made  by 
SVG.  I  find  that  control  of  and 
participation  in  SVG's  exporting  has 
been  sufficiently  removed  from  the 
respondents  that  SVG  need  no  longer  be 
considered  a  related  party  under  the 
Order,  and  that  to  declare  SVG  no 
longer  a  related  party  would  not 
jeopardize  the  purpose  of  the  Order. 
Accordingly,  it  is  hereby  ordered  that 
the  Order  is  amended  by  a  declaration 
that  SVG  shall  be  considered  not  a 
related  party,  subject,  however,  to 
compliance  with  the  following 
conditions. 

I.  Majority  control  of  SVG's  stock 
shall  remain  removed  from  the 
respondents,  through  the  Voting  Trust  in 
the  manner  described  by  SVG's 
submissions  in  support  of  this 
Amendment;  and  participation  in  SVG's 
exporting  shall  remain  removed  from  the 
respondents,  through  SVGI  in  the 
manner  described  by  SVG's  submissions 
in  support  of  this  Amendment. 

II.  Annually  for  the  duration  of  the 
Order,  SVG  shall  submit  to  the  Hearing 
Commissioner,  within  60  days  after  the 
end  of  each  calendar  year:  (a)  A 
certification  by  SVG  that,  except  for 
such  placement  of  SVG  stock  into  the 
Voting  Trust  as  m^y  have  been  required 
to  keep  the  combined  ownership  of  SVG 
stock  by  respondents  and  their 
immediate  families  held  outside  the 
Voting  Trust  at  40  percent  or  less  of 
outstanding  SVG  stock,  and  except  for 
any  withdrawal  of  SVG  stock  from  the 
Voting  Trust  that  may  have  be6n 
consistent  with  that  40  percent 
provision,  the  Voting  Trust  Agreement 
remained  unchanged  during  such  past 
year  and  that  it  remains  unchanged;  (b) 
a  certification  by  the  respondents  that 
they  had  no  arrangement  during  such 
past  year  with  any  other  SVG 
shareholder  as  to  voting  on  any  SVG 
shareholder  voting  matter  and  that  they 
have  no  such  arrangement;  and  (c)  an 
opinion  of  counsel  that  during  such  past 
year  the  Voting  Trust  Agreement  was 
valid  and  enforceable  under  California 
law  and  that  respondents'  combined 
SVG  stock  ownership  held  outside  the 
Voting  Trust  enabled  them  to  elect  only 


two  of  SVG's  five  directors,  and  that  the 
Voting  Trust  Agreement  remains  so 
valid  and  enforceable  and  the 
respondents'  combined  stock  ownership 
held  outside  the  Voting  Trust  enables 
them  to  elect  only  two  of  SVG's  five 
directors. 

III.  Annually  for  the  duration  of  the 
Order,  the  Trustee  of  the  Voting  Trust 
shall  submit  to  the  Hearing 
Commissioner,  within  60  days  after  the 
end  of  each  calendar  year,  a  report  of  its 
activities  under  the  Voting  Trust    . 
Agreement  during  such  past  year. 

IV.  Within  90  days  after  the  date  of 
this  Amendment  of  the  Order.  SVG  shall 
submit  to  the  Hearing  Commissioner  a 
written  acknowledgment  by  all  SVG 
employees  that  they  have  been  notified 
that  the  respondents  are  to  have  no 
participation  in  SVG's  exporting. 

V.  Within  60  days  after  the  end  of 
each  calendar  quarter.  SVG  shall  submit 
to  the  Hearing  Commissioner:  (a)  a 
listing  of  its  exports  during  such  past 
quarter,  including  a  description  of  the 
commodities  and  technical  data 
exported  and  an  identification  of  the 
country  of  destination,  ultimate 
consignee,  and,  if  known  or  if  required 
by  the  Regulations,  of  the  end  use;  and 
(b)  n»inutes  of  any  meetings,  during  such 
past  quarter,  of  the  SVG  Shareholders, 
of  the  SVG  Board,  of  the  SVGI  Board, 
and  of  the  Export  Operations 
Committee. 

VI.  Annually  for  the  duration  of  the 
Order.  SVG  shall  submit  to  the  Hearing 
Commissioner,  within  60  days  after  the 
end  of  each  calendar  year:  (a)  a 
certification  by  SVG  that  all  of  SVG's 
exporting  during  such  past  year  was 
conducted  through  SVGI,  which 
functioned  in  the  maimer  described  in 
SVG's  submissions  in  support  of  this 
Amendment,  and  that  the  respondents 
had  no  participation  in  SVG's  exporting; 

(b)  a  certification  by  each  person  at 
SVGI,  during  such  past  year,  involved  in 
its  management  or  whose  basic  job 
responsibility  was  its  exporting,  that  the 
respondents  had  no  such  participation; 

(c)  a  copy  of  SVG's  annual  report  to 
shareholders  for  such  past  year;  and  (d) 
a  listing  of  the  officers  and  directors  of 
SVG  and  of  SVGI  during  such  past  year. 

VII.  For  the  duration  of  the  Order, 
authorized  U.S.  government  officials 
shall  at  all  times  have  access'to  records 
related  to  exports  of  SVG. 

VIII.  The  following  documents  shall 
be  available  for  public  inspection: 

The  Voting  Trust  Agreement,  the 
certification  by  the  respondents,  and  the 
opinion  of  counsel  referred  to  in  the 
third  paragraph  of  this  Amendment 
above; 
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The  certification  by  SVG.  the 
certifications  by  persons  at  SVGI,  who 
are  SVGI  officers,  and  the  notice  to  SVG 
employees  referred  to  in  the  fourth 
paragraph  of  this  Amendment  above; 

The  certification  by  SVG  required  by 
Paragraph  11(a)  of  this  Amendment 
above,  the  certifications  by  the 
respondents  required  by  this  Paragraph 
11(b),  and  the  opinions  of  counsel 
required  by  this  Paragraph  11(c);  and 

The  certifications  by  SVG  required  by 
Paragraph  Vl(a)  of  this  Amendment 
above,  the  certifications  by  persons  at 
SVGI,  who  are  SVGI  officers,  required 
by  this  Paragraph  VI(b).  and  the  listings 
of  officers  and  directors  required  by  this 
Paragraph  VI(d). 

Pursuant  to  §  388.20(b)  of  the 
regulations,  the  following  documents  are 
declared  to  be  of  restricted  access  and 
shall  be  withheld  from  public  access  to 
the  maximum  extent  authorized  by  50 
U.S.C.  app.  section  2412(c)  (Supp.  Ill 
1979)  and  by  5  U.S.C.  552(b)(4)  (1976): 

The  reports  of  SVG  exports  required 
by  Paragraph  SEVENTH  of  the  Order 
The  documents  submitted  by  SVG  in 
its  request  for  this  Amendment, 
including  the  certifications  by  persons  at 
SVGL  who  are  not  SVGI  officers, 
referred  to  in  the  fourth  paragraph  of 
this  Amendment  above,  other  than  those 
documents  declared  to  be  available  for 
public  inspection  in  Paragraph  VIII  of 
this  Amendment  above; 

The  reports  of  the  Trustee  required  by 
Paragraph  III  of  this  Amendment  above; 

The  acknowledgments  by  SVG 
employees  required  by  Paragraph  IV  of 
this  Amendment  above; 

The  listings  of  exports  required  by 
Paragraph  V(a)  of  this  Amendment 
above,  and  the  minutes  of  meetings 
required  by  this  Paragraph  V(b);  and 

The  certifications  by  persons  at  SVGI, 
who  are  not  SVGI  officers,  required  by 
Paragraph  VI(b)  above,  and  the  SVG 
annual  reports  required  by  this 
Paragraph  VI(c). 

This  Amendment  of  the  Order  is 
effective  immediately. 

Dated  September  13, 1982. 
Thomas  W.  Hoya. 

Hearing  Commissioner. 

|FR  Doc.  Bt-2S790  Piled  0-17-82;  S:45  amj 
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National  Oceanic  and  Atmosptieric 
Administration 

National  Marine  Fisheries  Service; 
Issuance  of  Permit 

On  July  23, 1982,  Notice  was  published 
in  the  Federal  Register  that  an 
application  had  been  filed  with  the 
National  Marine  Fisheries  Service  by  Dr. 


Richard  H.  Lambertsen.  Woods  Hole 
Oceanographic  Institution  to  take  by 
biopsy  up  to  520  humpback  whales 
[Megaptera  novaeongliae). 

Notice  is  hereby  given  that  on 
September  13, 1982,  and  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a  permit 
to  Richard  H.  Lambertsen  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
permit  is  based  on  a  finding  that  such 
permit  (1)  was  applied  for  in  good  faith; 
(2)  will  not  operate  to  the  disadvantage 
of  the  endangered  species  which  is  the 
subject  of  the  permit,  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  issued  in  accordance  with, 
and  is  subject  to  Parts  220-222  of  Title 
50  CFR  of  the  National  Marine  Fisheries 
Service  regulations  governing 
endangered  species  permits  (39  FR 
41367),  November  27. 1974. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW.,  Washington. 
D.C.; 

Regional  Director.  National  Marine 
Fisheries.  Northeast  Region.  14  Elm 
Street,  Federal  Building.  Gloucester, 
Massachusetts  01930;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region. 
9450  Roger  Boulevard.  St.  Petersburg. 
Florida  33702. 

Dated:  September  13. 1982. 
R.  B.  Brumsted. 

Acting  Deputy  Director.  Office  of  Marine 
Mammals  and  Endangered  Species,  National 
Marine  Fisheries  Service. 

|FR  Doc  82-25839  Filed  9-17-82;  &4S  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  Textile  Products 
From  Palcistan 

September  15, 1982. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Granting  an  increase  for  swing 
and  carryforward  from  489,143  dozen 
pairs  to  552,732  dozen  pairs  for  cotton 
gloves  in  Category  331,  produced  or 
manufactured  in  Pakistan  and  exported 


during  the  twelve-month  period  which 
began  on  January  1. 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.  U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142).  May  5. 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926). 
and  May  13. 1982  (47  FR  20654).) 

summary:  The  Bilateral  Cotton  Textile 
Agreement  of  March  9  and  11. 1982, 
between  the  Governments  of  the  United 
States  and  Pakistan  provides,  among 
other  things,  for  percentage  increases  in 
certain  specific  category  ceilings  during 
an  agreement  year  (swing)  and  for  the 
borrowing  of  designated  amounts  from 
the  succeeding  year's  level  with  the 
amount  used  being  deducted  from  the 
level  in  the  succeeding  year 
(carryforward).  Pursuant  to  the  terms  of 
the  bilateral  agreement,  and  at  the 
request  of  the  Government  of  Pakistan, 
the  import  restraint  level  established  for 
Category  331  is  being  increased  to 
552.732  dozen  pairs  for  the  twelve-month 
period  which  began  on  January  1, 1982 
and  extends  through  December  31. 1982. 
EFFECTIVE  DATE:  September  21. 1982. 
FOR  FURTHER  INFORMATION  CONTACT; 
Gordana  Slijepcevic,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
March  26, 1982  there  was  published  in 
the  Federal  Register  (47  FR  13024)  a 
letter  dated  March  22, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specific  categories  of  cotton  textile 
products,  including  Category  331. 
produced  or  manufactured  in  Pakistan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1. 1982  and  extends  through 
December  31. 1982.  In  accordance  with 
the  terms  of  the  bilateral  agreement  and 
at  the  request  of  the  Government  oL 
Pakistan,  the  United  States  Government 
has  agreed  to  increase  the  level  of 
restraint  for  cotton  textile  products  in 
Category  331  to  552.732  dozen  pairs.  In 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
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Commissioner  of  Customs  to  increase 
that  level  to  the  designated  amount. 
Walter  C.  I.enahan, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Cominissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner:  On  March  22, 
1962,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1, 1962  and 
extending  through  December  31, 1982  of 
cotton  textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
Pakistan,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  2C,  1973,  as 
extended  on  December  15, 1977  and 
December  22. 1961;  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  March  9  and  11, 
1982,  between  the  Governments  of  the  United 
States  and  Pakistan;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  increase,  effective  on  September 
21, 1982.  the  twelve-month  level  of  restraint 
established  for  cotton  textile  products  in 
Category  331  to  552,  732  dozen  pairs.' 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  «f  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 
Sincerely, 

Walter  C.  Lenahan, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Doc  82-25788  Filed  »-17-a2:  8:45  ami 
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'The  term  "adjustment"  refers  lo  ihoie  provisions 
of  the  Bilateral  Cotton  Textile  Agreement  of  March 
9  and  11, 1982.  between  the  Governments  of  the 
United  States  and  Pakistan  which  provide,  in  part, 
that  (1)  Within  the  aggregate  and  applicable  group 
limits  of  the  agreement,  specific  levels  of  restraint 
may  be  exceeded  by  designated  percentages;  (2) 
these  same  levels  may  be  increased  for  carryover 
and  carryforward:  and  (3)  ndminslrative 
airangeraents  or  adiuslments  may  be  made  to  • 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

'The  level  of  restraint  has  not  been  adjusted  <o 
reflect  any  imports  after  December  31, 1981. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

MidAmerica  Commodity  Exchange 
Proposed  Foreign  Currency  Futures 
Contracts 

AOENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contracts. 

summary:  The  MidAmerica  Commodity 
Exchange  ("MidAmerica")  has  applied 
for  designation  as  a  contract  market  in 
British  pounds,  Canadian  dollars, 
Deutsche  marks.  Japanese  yen  and 
Swiss  francs  (collectively  referred  to  as 
"foreign  currency  futures  contracts"). 
The  Commission  has  determined  that 
the  terms  and  conditions  of  the 
proposed  foreign  currency  futures 
contracts  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contracts 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  November  19, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  D.C.  20581. 
Reference  should  be  made  to  the 
MidAmerica  Commodity  Exchange 
foreign  currency  futures  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Hobson,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW., 
Washington.  D.C.  (202)  254-7303. 

A  copy  of  the  tei*ms  and  conditions  of 
the  MidAmerica  proposed  foreign 
currency  futures  contracts  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
MidAmerica  in  support  of  its 
applications  for  contract  market 
designation  in  foreign  currencies  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552]  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  inspection  of  such 
materials  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 


Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argimients  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by 
MidAmerica  in  support  of  its 
application,  should  send  such  comments, 
to  Jane  K.  Stuckey.  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581.  by  November 
19. 1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C,  on  September 
14. 1982. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(re  Doc.  82-2S779  Rled  9-17-82;  8:4S  «m| 
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DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate 

AGENCY:  Energy  Department. 

ACTION:  Amendment  of  notice  of 
suspension  and  proposed  debarment. 

BACKGROUND:  One  July  9. 1982,  the 
Department  of  Energy  (DOE)  issued  a 
notice  announcing  that  DOE  had 
suspended  and  proposed  to  debar 
Daniel  P.  Ahearne.  President.  Total 
Energy  Applications  Management.  Inc. 
The  notice  published  in  the  July  23, 1982, 
Federal  Register  (47  FR  31957)  indicated 
that  Mr.  Ahearne  had  been  advised  that 
the  deadline  for  submitting  a  written 
request  for  a  hearing  and  a  reply  to  the 
notice  of  proposed  debarment  was 
August  9, 1982,  and  that  the  three-year 
period  of  debarment  was  proposed  to 
begin  on  August  30, 1982.  On  July  29, 
1982,  DOE  issued  an  amendment  of  the 
notice  of  suspension  and  proposed 
debarment  which  extended  the  deadline 
for  submitting  a  request  for  a  hearing 
and  a  reply  to  the  notice  to  August  30, 
1982,  and  the  effective  date  of  the 
proposed  debarment  to  September  20. 
1982.  (47  FR  38391.  August  31. 1982). 
DOE  received  a  timely  request  for  a 
hearing  on  August  30. 1982. 

AMENDMENT:  On  June  25, 1982,  the  OfHce 
of  Federal  Procurement  Policy  issued 
Policy  Letter  No.  82-1  (47  FR  28854  (July 
1, 1982))  which  provides  that  a 
respondent  to  a  pending  proposed 
debarment  should  be  given  30  days  to 
submit  any  additional  information  the 
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contractor  considers  appropriate  in  light 
of  the  effect  of  a  Government-wide 
debarment.  Accordingly,  the  deadline 
for  submitting  a  written  response  to  the 
proposed  debarment  has  been  extended 
to  September  29, 1982;  the  proposed 
effective  date  of  the  debarment  has  been 
advanced  to  October  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Scott  Sheffield,  Procurement  and 
Assistance  Management  Directorate. 
Room  11-018,  Forrestal  Building, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C,  on  September 
13, 1982. 

Hilary  |.  Rauch, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

|FR  Doc  (2-25756  Filed  00-17-82: 8^t5  *m| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER82-778-000] 

Arizona  Public  Service  Co.;  Rling 

September  15, 1982. 

Take  notice  that  on  September  7, 1982, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  a  Letter 
Agreement  between  Arizona  and 
Tucson  Electric  Power  Company 
(Tucson)  terminating  Schedules  A  and  B. 

Arizona  states  that  these  Schedules 
have  been  supplanted  by  the  terms  of 
the  Inland  Power  Pool  Participation 
Agreement  (IPP,  designated  as  "Public 
Service  of  Colorado,  Rate  Schedule  FPC 
No.  16"). 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CYR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretory. 

|FR  Doc.  8»nZ5813  Piled  9-17-82: 8MS  ainj 

MIXING  oooc  mr-oi-M 


[Protect  No.  2568-000] 

Bibb  Manufacturing  Company, 
Porterdale  Hydroelectric  Associates, 
Inc.;  Application  for  Transfer  of 
Ucense  (Minor) 

September  15, 1982. 

Take  notice  that  Bibb  Manufacturing 
Company,  Licensee  for  the  Porterdale 
Project,  and  Porterdale  Hydroelectric 
Associates,  Inc.  have  requested  that  the 
project  license  be  transferred  to 
Porterdale  Hydroelectric  Associates, 
Inc.  The  Porterdale  Project  is  located  on 
the  Yellow  River  in  Newton  Coimty, 
Georgia.  The  projects  installed  capacity 
is  1,200  kilowatts. 

Comments,  Protests,  or  Motion  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  12, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
Kenneth  F.  Plumb.  , 

Secretary. 

|FR  Doc.  82-25816  Filed  S-17-82:  a^t6  im] 
BILLINa  COOE  e717-01-M 


[Dodcet  No.  ER«2-77»-000) 
Dulce  Power  Co.;  Filing 

September  15, 1982. 

Take  notice  that  Duke  Power 
Company  (Duke)  tendered  for  filing  on 
September  7, 1982,  a  revised  Service 
Schedule  to  Duke's  Intercormection 
Agreement  with  Yadkin,  Inc.  Duke 
states  that  this  agreement  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Rate  Schedule  FERC 
No.  11. 


Duke  further  states  that  revised 
Service  Schedule  E  Storage  Utilization 
Agreement  amends  the  provisions  with 
respect  to  the  crediting  and  return  of 
storage  energy  and  also  reduces  the 
demand  chaise  component  under  the 
Rate  Agreement  for  Supplementary 
Power  and  Energy  (accepted  for  filing 
April  29, 1982  in  FERC  Docket  No.  ER82- 
380-000)  between  Duke  and  Yddkin 
where  no  energy  transactions  occur 
from  Duke  to  Yadkin  as  a  result  of  a 
surplus  in  the  storage  energy  account 

Duke  indicates  that  this  revised 
Service  Schedule  E  dated  August  2, 1982 
supersedes  the  prior  Service  Schedule  E 
dated  March  28, 1966.  Duke  represents 
that  no  change  in  revenues  is  produced 
by  the  modification  of  storage  crediting 
provisions  and  that  a  reduction  of 
revenues  occurs  as  a  result  of  the 
modification  of  the  contract  demand 
component. 

Duke  proposes  an  effective  date  of 
December  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

pit  Doc  82-25817  Filed  9-17-82:  S4S  ami 
BILUNQ  COOE  «717-01-« 

[Docket  No.  ER82-769-000] 

Minnesota  Power  &  Light  Co^  FHing 

September  15, 1M2. 

Take  notice  that  on  September  2, 1982, 
Minnesota  Power  &  Light  Company 
(Minnesota)  tendered  for  filing  proposed 
Outlet  Facilities  Agreement  No.  3,  and 
proposed  System  Control  and  Load 
Dispatching  Agreement  (Rate  Schedule 
FERC  No.  89,  as  supplemented),  all  by 
and  between  Minnesota  and 
Cooperative  Power  Association  (CPA). 

Miimesota  states  that  the  proposed 
contracts  are  necessary  to  account  for 
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and  recover  costs  of  additional 
investment  in  transmission  facilities  to 
transfer  power  from  CPA's  present 
generation  facilities  to  the  integrated 
transmission  system. 

Minnesota  requests  an  effective  date 
of  November  1, 1982. 

Copies  of  the  filing  were  served  upon 
CPA,  the  United  States  Department  of 
Agriculture,  Rural  Electrification 
Administration  and  the  Minnesota 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Sieptember 
29. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-25818  Filed  9-17-82:  8:45  ani| 
mUJNG  CODE  6717-01-M 


[Dock*!  No.  TA83-1-36-000] 

Mountain  Fuel  Supply  Co.,  Tarriff 
Sheet  Rling 

September  14. 1982. 

Take  notice  that  on  September  1, 1982, 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  pursuant  to  Section 
154.62  of  the  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  filed  Fifteenth  Revised 
Sheet  No.  3-A  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1  Mountain  Fuel 
states  that  the  filed  tariff  sheet  relates  to 
the  Unrecovered  Purchased  Gas  Cost 
Account  of  the  Purchased  Gas 
Adjustment  Provision  authorized  by 
Commission  order  issued  February  27, 
1976,  in  Docket  No.  RP76-64.  More 
specificially,  the  tariff  sheet  reflects  a 
net  decrease  from  that  currently  being 
collected  of  $.07475/Mcf  for  Rate 
Schedule  X-4,  a  net  increase  of  $.00847/ 
Mcf  for  Rate  Schedule  X-5  and  a  net 
increase  of  $.21402/Mcf  for  Rate 
Schedule  X-20  all  to  be  effective 
Octover  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  22, 1982.  Protests  Mriil  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-25810  Filed  9-17-82:  8:45  amj 
BIUINO  COOE  8717-01-M 


(Docket  No.  ER82-782-000] 

New  England  Power  Pool;  Filing 

September  15, 1982. 

Take  notice  that  on  September  7, 1982. 
the  New  England  Power  Pool  (NEPOOL) 
tendered  for  filing  a  NEPOOL    . 
Agreement  dated  September  1, 1971,  as 
amended,  signed  by  the  Rowley 
Municipal  Light  Department.  The 
Rowley  Municipal  Light  Department  has 
its  principal  office  in  Rowley, 
Massachusetts.  NEPOOL  indicates  that 
the  New  England  Power  Pool  Agreement 
has  previously  been  filed  with  the 
Commission  as  a  rate  schedule 
(designated  NEPOOL  FPC  No.  1). 

NEPOOL  requests  an  effective  date  of 
August  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-2SB19  Ftled  9-17-82:  8:45  am) 
nUJNO  COOE  e717-01-M 


(Docket  No.  ERB2-771-000] 

New  York  State  Electric  &  Gas  Corp.; 
Filing 

September  15. 1982. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG),  on 
August  30, 1982,  tendered  for  filing 
proposed  changes  in  its  transmission 
agreement  with  Rochester  Gas  & 
Electric  Corporation  (RG&E)  under 
which  NYSEG  makes  available  to  RG&E 
capacity  of  its  transmission  system 
which  is  surplus  to  its  own  requirements 
for  transmission  of  electricity  from  the 
pump-operating  unit  of  the  Blenheim- 
Gilboa  Pumped  Storage  Project  of  the 
Power  Authority  of  the  State  of  New 
York. 

NYSEG  states  that  the  proposed 
changes  would  increase  revenues  by 
$201,900.00  based  on  the  twelve-month 
period  ending  June  30. 1983. 

NYSEG  further  states  that  the  changes 
are  due  to  the  increase  in  the  investment 
in  transmission  plant  and  increases  in 
the  fixed  charge  rate  since  the  original 
agreement  was  initiated  in  May,  1973. 

NYSEG  requests  an  effective  date  of 
July  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
RG&E  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  tojnake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-25820  Filed  9-17-62: 8:45  amj 
MLLMO  COOE  e717-01-M 


[Docket  No.  ER82-777-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

September  15, 1962. 

Take  notice  that  on  September  7, 1982, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  as  a  rate 
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I     schedule,  an  agreement  between 

Niagara  and  Rochester  Gas  and  Electric 
Corporation  (Rochester)  dated  July  28. 
1982. 

Niagara  states  that  it  presently  has  on 
file  an  agreement  with  Rochester  dated 
February  14, 1975.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No.  92. 
This  new  agreement  is  being  transmitted 
as  a  supplement  to  the  existing 
agreement. 

Niagara  further  states  that  this 
supplement  revises  the  transmission 
rate  for  transmitting  FitzPatrick  power 
and  energy  from  the  Power  Authority  of 
the  State  of  New  York  to  Rochester  as 
provided  for  in  the  terms  of  the  original 
agreement. 

Niagara  requests  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  lo  allow  said  agreen^ent  to 
become  effective  as  of  September  1. 
1982. 

Copies  of  this  filing  were  served  upon 
the  Rochester  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
F!ecrelary. 

IKR  Doc  82-iS821  Filed  9-17-82:  8:«  ami 
MLLINQ  CODE  6717-01-M 

[Docket  No.  ES81-63-001] 

Pacific  Power  and  Light  Co.; 
Application 

S«ptember  15. 1982. 

Take  notice  that  on  September  13. 
1982,  Pacific  Power  and  Light  Company 
(Pacific)  filed  an  amendment  to  its 
application  on  file  with  the  Federal 
Energy  R^ulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  amendatory 
order  (1)  authorizing  Pacific  to  enter  into 
a  Loan  Agreement  with  a  group  of  banks 
pursuant  to  which  it  will  borrow  not 
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more  than  $75,CX».000 '  for  a  period  of 
seven  years  at  an  adjustable  interest 
rate,  and  (2)  granting  Pacific  an 
exemption  from  competitive  bidding 
pursuant  to  18  CFR  34.2(b)(2). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application,  as  amended,  should,  on  or 
before  October  1, 1982.  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
18  CFR  385.211  or  385.214,  respectively. 
The  application,  as  amended,  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-25822  Filed  9-17-82;  8:45  dmj 
BILUNG  CODE  (TIZ-AI-M 


(Docket  No.  ER82-772-O00I 

Public  Service  Company  of  Indiana, 
Inc.;  Filing 

September  15. 1982. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSI)  on 
September  3, 1982,  tendered  for  filing  a 
Power  Coordination  Agreement, 
between  PSI  and  Wabash  Valley  Power 
Association,  Inc.  (WVPA). 

PSI  states  that  the  new  agreement, 
based  on  the  transfer  of  an  undivided 
interest  in  PSI's  Gibson  Unit  5 
generating  faciUty  to  WVPA,  provides 
for  service  schedules  under  which  the 
parties  can  have  transactions  designed 
to  bring  about  a  number  of  mutual 
benefits  and  advantages.  The  new 
service  schedules  are  as  follows: 

(a)  Gibson  Unit  No.  5  Unit  Power. 

(b)  Gibson  Unit  No.  5  Reserve 
Capacity. 

(c)  Firm  Capacity. 

(d)  Replacement  Energy. 

(e)  Interchange  Power. 

Copies  of  the  filing  were  served  on 
WVPA  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  oo  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

in  Doc  82-2S8Z3  PHcd  »-17-82:  8i4S  ami 
BHXmG  CODE  (717-01-M 


(Docket  No.  ER82-773-000] 

Public  Service  Company  of  Indiana, 
Inc^  Filing 

September  15. 1982. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSI),  on 
September  3, 1982,  tendered  for  filing  a 
Power  Coordination  Agreement 
between  PSI  and  Indiana  Municipal 
Power  Agency  (IMPA). 

PSI  slates  that  the  new  agreement, 
based  on  the  transfer  of  an  undivided 
interest  in  PSI  Gibson  Unit  No.  5 
generating  facility  to  IMPA.  provides  for 
the  service  schedules  under  which  the 
parties  can  have  transactions  designed 
to  bring  about  a  number  of  mutual 
benefits  and  avantages.  The  new  service 
schedules  are  as  follows: 

(a)  Gibson  Unit  No.  5  Unit  Power. 

(b)  Gibson  Unit  No.  5  Reserve 
Capacity. 

(c)  Gibson  Unit  No.  5  Replacement 
Energy. 

(d)  Supplemental  Power. 

(e)  Short-Term  Power. 

(f)  Emergency  Service. 

(g)  Interchange  Power. 

(h)  Bulk  Transmission  System  Use. 
(i)  Common  Transmission  System 
Use. 

(j)  Distribution  System  Use. 

Copies  of  the  filing  were  served  upon 
IMPA  and  the  Public  Service 
Commission  of  Indiana 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  prpceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for^ublic  inspection. 
Kannelfa  F.  Pluinl>, 
Secretary. 

(Fit  Doc  82-25824  Filed  »-17-«2:  a4S  am| 
BIUJNG  CODE  6717-01-M 

(Docket  Na  TA83-1-41-000  (PGA83-1)1 

Soutttwest  Gas  Corp.;  Cttange  in  Rates 
Pursuant  To  Purchased  Gas  Cost 
Adjustment 

September  14. 1982. 

Take  notice  that  Southwest  Gas 
Corporation  ("Southwest")  on 
September  1. 1982  tendered  for  filing 
Fifteenth  Revised  Sheet  No.  10  and  Fifth 
Revised  Sheet  No.  lOA  pursuant  to 
Section  9,  Purchased  Gas  Adjustment 
Clause  ("PGA"),  of  the  General  Terms 
and  Conditions  contained  in  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  an 
increase  in  rates  occasioned  by  an 
increase  in  rates  from  Southwest's 
northern  Nevada  sole  supplier  of  gas. 
Northwest  Pipeline  Corporation, 
effective  October  1, 1982.  The  proposed 
increase  in  rates  is  October  1, 1982. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
national. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  22, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Ptumb. 
Secretary. 

|FR  Doc.  B2-ZS811  Filed  9-17-82:  8:45  afflj 
BIUJNO  COOC  •717-«1-M 

[Docitet  No.  ER82-774-000) 
Tapoco,  Inc.;  Filing 

September  15. 1982. 
Take  notice  that  on  September  3, 1982. 


Tapoco,  Inc.  (Tapoco)  tendered  for  filing 
a  Notice  of  Termination  stating  that 
effective  the  3l8t  day  of  December  1982, 
the  following  Rate  Schedules,  and 
Supplements.  Exhibits  and  Revisions  to 
Rate  Schedules,  filed  with  the  Federal 
Energy  Regulatory  Commission  by 
Tapoco,  are  to  be  cancelled: 


FERC  Rats  Schedula, 
Designation 

Filing  or  enective  date 

1.  Rale  Schedule  3 

Nov  3.  1966. 

2  Supplement  1  to 

Oct  31.  1966. 

Rale  Schedule  3. 

3.  Supplefneni  2  to 

Effective  June  1.  1971. 

Rate  Schedule  3 

4  Supplement  3  to 

Designated   by    FERC    Order 

on 

Rate  Schedule  3 

Aug    28.    1981    in   Docket 
ER81-581-000. 

No 

5  Supplement  1  to 

Designated    by    FERC    Order 

on 

Supplement  3  Rats 

Aug.   28.    1981    in   Docket 

No 

Schedules. 

£R81-5ei-000. 

6.  Supplement  4  to 

Effective  July  1,  1981 

Rale  Schedule  3. 

7  Exhibit  A  to  Rale 

Filed  on  Aug  1,  1966. 

Schedule  4. 

8  Supplement  1  to 

Filed  on  Jan.  30.  1969 

Exhibit  A  to  Rate 

Schedule  4 

9.  Revision  to  Ejthibil  A 

Filed  on  Oct  26.  1961 

to  Rate  Schedule  4. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  82-7S82S  Filed  9-17-82:  8:45  amf 
BILLING  COOE  6717-01-M 


(Docket  No.  CP82-512-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  and  East 
Tennessee  Natural  Gas  Company; 
Application 

September  14. 1982. 

Take  notice  that  on  August  26, 1982, 
Tennessee  Gas  (Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
and  East  Tennessee  Natural  Gas 
Company  (East  Tennessee),  P.O.  Box 
10245,  Knoxville,  Tennessee  37919,  filed 
in  Docket  No.  CP82-512-000  a  joint 


application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas  to  effectuate  a 
direct  sale  by  East  Tennessee  to 
Houston  Lighting  and  Power  Company 
(HL&P).  all  as  more  fully  set  forth  in  the* 
application  which  is  on  file  writh  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  an  agreement  dated 
August  25, 1982,  Tennessee  has  agreed 
to  transport  and  exchange  with  East 
Tennessee  up  to  100,000  Mcf  of  natural 
gas  per  day  that  East  Tennessee  has 
arranged  to  sell  to  HL&P  through 
October  31, 1982.  Tennessee  proposes  to 
receive  gas  to  be  sold  to  HL&P  at  an 
existing  interconnection  between 
Tennessee  and  East  Tennessee  at 
Greenbrier  in  Robertson  County. 
Tennessee,  for  delivery  by  displacement 
to  Channel  Industries  Gas  Company 
(Channel)  for  East  Tennessee's  account, 
at  an  existing  interconnection  between 
Tennessee  and  Channel  at  Sabine  in 
Newton  County,  Texas,  or  at  Agua 
Dulce  in  Nueces  County.  Texas.  Channel 
would  transport  the  gas  for  delivery  to 
Energy  Gathering  Inc.  (EGI)  at  Cedar 
Bayou,  Chambers  County,  Texas,  which 
would  then  deliver  the  gas  to  HL&P. 

In  return  for  such  service,  East 
Tennessee  proposes  to  transport  and 
exchange  with  Tennessee  identical 
volumes  of  natural  gas  purchased  by 
Tennessee  from  producers  in  East 
Tennessee's  service  area.  Applicants 
state  that  these  volumes  are  now  being 
delivered  by  displacement  to  Tennessee 
at  Greenbrier  under  East  Tennessee's 
Order  No.  60  blanket  transportation 
certificate.  If  the  authorization  requested 
herein  is  issued.  East  Teimessee  would 
terminate  the  Order  No.  60 
transportation  in  favor  of  the  proposed 
exchange  service.  The  proposed 
exchange  service  by  both  Tennessee 
and  East  Tennessee  would  be  rendered 
without  charge  to  either  party. 

In  addition,  Applicants  state  that  East 
Tennessee  currently  transports  gas  that 
is  purchased  by  Tennessee  under  six 
separate  gas  purchase  contracts.  In 
order  to  allow  flexibility  in  transporting 
and  exchanging  Tennessee's  future 
increased  gas  supplies.  East  Teimessee 
requests  blanket  authorization  to 
transport  and  exchange  such  new 
supplies  as  they  become  available.  East 
Tennessee  states  that  it  would  promptly 
notify  the  Commission  each  time  an 
additional  delivery  point  into  East 
Tennessee's  system  is  placed  in  service. 

Applicants  aver  that  no  new  facilities 
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would  be  constructed  as  a  result  of 
approval  of  this  application. 

Applicants  assert  that  the  subject 
proposal  would  be  beneficial  to  each 
since  it  would  provide  the  means  to 
transport  and  exchange  gas  on  an 
economical  basis  without  the 
construction  and  operation  of  additional 
and  duplicative  facihties.  Further,  it  is 
maintained  that  the  arrangement  would 
enable  the  sale  of  gas  by  East 
Tennessee  to  HL&P  which  in  turn 
benefits  East  Tennessee's  customers 
through  their  avoidance  of  minimum  bill 
charges. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  28. 1982.  filed  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  [18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubHc  • 
convCTiience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-2SS13  FIM  »-17-«2;  AM  a«H 
WLUNO  OOOE  (TIZ-OI-M 
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(Docket  Na  TA82-2-56-e02  (PGAt2-1)} 

Valero  Interstate  Transmiseion  C04 
Proposed  Change  in  FERC  Gas  Tariff 

September  13. 1982. 

Take  notice  that  on  August  13. 1982 
Valero  Interstate  Transmission 
Company  fVitco)  tendered  for  filing  the 
following  material  in  compliance  with 
Ordering  Paragraph  (B)  of  the  Federal 
Energy  Regulatory  Commission  Order 
issued  May  28. 1982: 

1.  Original  Supplement  No.  114 
(purchased  gas  cost  adjustment)  2nd 
Revised  Exhibit  "A"  to  Vitco's  FERC 
Rate  Schedule  No.  2  for  the  sale  of  gas 
to  Transcontinental  Gas  Pipe  Liae 
Corporation  ("Transco").  for  the  period 
from  June  1. 1982  through  June  17. 1982; 

2.  Substitute  Supplement  No.  113.  2nd 
Revised  Exhibit  "A"  to  Vitco's  FERC 
Rate  Schedule  No.  2  for  the  sale  of  gas 
to  Transco,  for  the  period  beginning  June 
18, 1982; 

3.  (Transco)  2nd  Revised  Attachment 
2,  Page  1(a),  1(b)  and  Revised 
Attachment  2,  Page  1(c); 

4.  Original  Supplement  No.  9 
(purchased  gas  cost  adjustment), 
Revised  Exhibit  "A"  to  Vitco's  FERC 
Rate  Schedule  No.  14  for  the  sale  of  gas 
to  El  Paso  Natural  Gas  Company  (El 
Paso),  for  the  period  from  June  1, 1982 
through  June  17, 1982; 

5.  Substitute  Supplement  No.  7, 
Revised  Exhibit  "A"  to  Vitco's  FERC 
Rate  Schedule  No.  14  for  the  sale  of  gas 
to  El  Paso,  for  the  period  beginning  June 
18, 1982; 

6.  (El  Paso)  Revised  Attachment  2, 
Pages  1(a),  1(b)  and  1(c); 

7.  Original  Supplement  No.  37, 
(Purchased  Gas  Cost  Adjustment), 
Exhibit  "A"  to  Vitco's  FERC  Rate 
Schedule  No.  1  for  the  sale  of  gas  to 
Natural  Gas  Pipeline  Company  of 
America  ("NGPL")  for  the  period  from 
June  1, 1982  through  June  17, 1982; 

8.  Substitute  Supplement  No.  36, 
Exhibit  "A"  to  Vitco's  FERC  Rate 
Schedule  No.  1  for  the  sale  of  gas  to 
NGPL.  for  the  period  beginning  June  18, 
1982;  and 

9.  (NGPL)  2nd  Revised  Attachment  2, 
Pages  1(a).  1(b)  and  Revised  Attachment 
2.  Page  1(c). 

Vitco  states  that  the  above-listed 
material  is  similar  to  that  filed  with  the 
Commission  on  June  28. 1982  and 
incorporates  all  changes  suggested  by 
the  Commission  Staff  after  their  review. 

Furthermore,  Vitco  refiled  data 
initially  filed  on  June  28, 1982  in 
compliance  with  Ordering  Paragraph  (C) 
of  the  Commission  Order  issued  May  26, 
1982.  In  addition,  based  on  the  Staffs 
review  of  this  material  Vitco  has  agreed 
to  reflect  in  the  PGA  filing  to  be 


effective  December  1. 1982  changes 
related  to: 

1.  Adjustment  discussed  to  exclude 
from  Account  191  the  effect  of  net 
exchange  gas  on  current  cost  of  gas 
calculations;  and 

2.  The  changes  discussed  concerning 
the  reflection  of  the  amortization  of 
carrying  charges  on  a  monthly  basis 
before  computing  the  interest  (carrying 
charges)  each  month. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protect  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoUD.CMhea, 
Assistant  Secretary. 

|FR  Doc  82-2S814  Hied  9-17-«2;  ft45  am) 
MIXING  COOC  t?!?^)*-!! 


[Docket  No.  ER«2-77(M)00J 

Virginia  Electric  and  Power  Co^  Filing 

September  15. 1982. 

Take  notice  that  on  September  2, 1982, 
the  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing  a 
supplemental  contract  which  make  some 
changes  in  the  description  of  the 
location  of  the  delivery  point  for 
Lighthouse  Delivery  Point  of  Cape 
Hatteras  Electric  Membership 
Corporation. 

VEPCO  states  that  this  supplement 
supercedes  Supplement  B-1  dated  April 
10, 1967. 

VEPCO  further  states  that  no  changes 
other  than  the  description  of  the 
delivery  point  location  have  been  made. 
Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.215).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-25626  Filed  S-17-82:  ft45  am| 

MUJNO  CODE  srir-oi-M 


[Docket  No.  ER82-780-0001 
Washington  Water  Power  Co.;  Filing 

September  15. 1982. 

Take  notice  that  on  September  7, 1982. 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  the 
Intercompany  Pool  Agreement  (Revised) 
and  its  First  Amendment.  An  additional 
signatory  utility  Sierra  Pacific  Power 
Company,  has  been  included. 

Washington  requests  an  effective  date 
of  August  1. 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
29. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inteI^^ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  02-25827  Filed  9-17-82;  8:45  am) 
WLUNQ  CODE  6717-41-M 


Western  Area  Power  Administration 

Boulder  City  Area  Projects— Public 
Continent  Forum;  Withdrawal  of 
Request  for  Applications  for  Power 

agency:  Western  Area  Power 
Administration,  DOE. 

action:  Announcement  of  Public 
Comment  Forum  and  Notice  of 
Withdrawal  of  the  Notice  of  Request  for 
Applications  for  Power  from  Boulder 
City  Area  Projects  published  in  the 


Federal  Register  on  August  24, 1982  (Vol. 
47,  No.  164,  Page  37073). 

SUMMARY:  The  Western- Area  Power 
Administration  (Western)  has  scheduled 
a  public  comment  forum  to  hear 
comments  concerning  the  Proposed 
General  Consolidated  Power  Marketing 
Criteria  or  Regulations  for  Boulder  City 
Area  Projects — Revision  (Criteria)  that 
was  published  in  the  Federal  Register  on 
August  24. 1982  (Vol.  47,  No.  164.  Pages 
36946-36957).  Western  also  withdraws 
its  Notice  of  Request  for  Applications 
for  Power  from  Boulder  City  Area 
Projects  which  was  published  on  the 
same  date  in  the  Federal  Register  (Vol. 
47,  No.  164.  Page  37073). 
DATES  AND  LOCATION:  An  opportunity 
will  be  given  all  interested  parties  to 
present  written  or  oral  statements 
concerning  the. proposed  Criteria  at  a 
public  comment  forum  to  be  held  at  the 
Showboat  Hotel,  Natchez  Room  in  Los 
Vegas,  Nevada,  on  November  23, 1982, 
beginning  at  9  a.m.  The  public  comment 
forum  will  be  held  in  accordance  with 
the  Administrative  Procedures  Act  and 
the  Department  of  Energy  Organization 
Act  and  will  not  be  adjudicatory  in 
nature.  If  an  entity  does  not  want  to 
present  written  comments  at  the  public 
comment  forum,  the  comments  may  be 
mailed  to  the  address  given  below.  All 
comments  must  be  received  at  this 
address  on  or  before  December  15, 1982, 
in  order  to  be  considered  in  the 
preparation  of  the  Hnal  Criteria. 

Withdrawal  of  the  Notice  of  Request 
for  Applications  for  Power  from  Boulder 
City  Area  Projects  is  effective 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Olson,  Area  Manager, 
Boulder  City  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  200, 
Boulder  City,  NV  89005,  (702)  293-8800. 
SUPPLEMENTARY  INFORMATION: 

Western's  Boulder  City  Area  Office  has 
conducted  an  extensive  public  process 
to  develop  the  Proposed  General 
Consolidated  Pgwer  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  (Criteria)  which  Western 
published  in  the  Federal  Register  on 
September  22, 1981  (Vol.  46,  No.  183, 
Pages  46864-46874).  Due  to  the 
comments  received.  Western  published 
a  revised  Criteria  for  further  public 
comment  on  August  24. 1982  (Vol.  47. 
No.  164,  Pages  36946-36957. 

The  public  comment  forum  to  be  held 
on  November  23, 1982,  will  again  afford 
all  interested  parties  the  opportunity  to 
present  comments  and  data  to  Western 
regarding  the  revised  Criteria. 

Entities  who  desire  to  present  oral 
comments  and  data  are  required  to 


notify  Western's  Boulder  City  Area 
Office  at  the  preceding  address  on  or 
before  November  19, 1982,  so  that  a  list 
of  speakers  can  be  prepared.  The 
speakers  will  be  called  in  the  order  in 
which  their  requests  are  received.  After 
all  scheduled  speakers  are  heard,  other 
attendees  will  be  allowed  to  present 
their  views.  Speakers  are  requested  to 
limit  their  remarks  to  30  minutes  in 
which  to  present  the  statement  of  the 
entity  they  are  representing. 

Any  entity  desiring  a  copy  of  the 
transcript  of  the  public  comment  forum 
should  make  arrangements  with  the 
court  reporter. 

Withdrawal  Notice 

Subsequent  to  the  publication  of  the 
Notice  of  Request  for  Applications  for 
Power  from  Boulder  City  Area  Projects, 
several  entities  have  informed  Western 
of  the  difficulty  that  they  woiild  have  in 
meeting  certain  requirements  set  forth  in 
the  Reqdfest  for  Applications  for  Power 
from  Boulder  City  Area  Projects  by  the 
October  1, 1982,  deadline  for  receipt  of 
applications.  Therefore,  because  of  the 
unintended  burden  of  the  time 
constraint.  Western  hereby  withdraws 
its  August  24, 1982.  Notice.of  Request  for 
Applications  for  Power  from  Boulder 
City  Area  Projects.  Western  will  publish 
a  revised  Notice  of  Request  for 
Applications  for  Power  from  Boulder 
City  Area  Projects  after  the  proposed 
Criteria  is  published  as  a  final  Criteria 
in  the  Federal  Register. 

Issued  at  Golden,  Colorado,  September  13, 
1982. 
Robert  L.  McPhail 

Administrator 

|FR  Doc  82-2S7SS  Filed  9-17-82:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Meeting 

September  10, 1982. 

TASK  GROUP  A-3  OF  WORKING 
GROUP  A:  U.S.  Interests. 
Chairman;  John  Marus,  (212)  684-4700. 
Date:  Wednesday,  October  6. 1982. 
Time:  9:30  A.M,-2:30  P.M. 
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Location:  Federal  Communications 
Commission,  1919  M  Street.  NW..  Room 
311.  Washington,  D.C. 
William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  82-ZS783  Filed  g-17-«Z:  8:45  imj 
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(Report  No.  17100;  BC  Docket  No.  82-564] 

Inquiry  Initiated  on  FCC  Interpretation 
of  Equal  Time  Requirements;  Action  In 
Docket  Case 

July  26. 1982. 

An  inquiry  looking  toward  a  new 
interpretation  of  the  Communications 
Act  requiring  broadcast  licensees  to 
provide  equal  opportunities  for  political 
candidates  has  been  initated  by  the 
Commission. 

Specifically,  the  FCC  said  it  was 
seeking  comment  on  whether  broadcasts 
of  debates  between  legally  qualified 
candidates,  arranged  and  sponsored  by 
a  broadcast  licensee,  should  be 
considered  "on-the-spot  coverage  of 
bona  fide  news  events"  and  thus  exempt 
from  equal  time  opportunities. 

Additionally,  the  Commission  said  it 
was  soliciting  comments  on  whether 
broadcasts  or  rebroadcasts  of  bona  fide 
news  events,  including  exempt  debates, 
should  be  exempt  from  the  equal 
opportunity  requirements  even  if 
broadcast  later  than  the  day  after  the 
event.  And,  if  so,  the  Commission  asked 
if  it  should  estabhsh  a  period  of  time 
during  which  the  broadcast  of  such  an 
event  retains  its  exemption,  or  whether 
a  good  faith  standard  should  be  used. 
Currently,  to  qualify  for  exemption 
from  the  equal  opportunity  requirements 
a  debate  must  be: 

— Arranged  and  sponsored  by  a  party 
other  than  the  broadcaster; 

— Broadcast  in  its  entirety,  live  or  no 
later  than  the  day  following  the  event; 
and 

— Covered  by  the  broadcaster 
because  of  its  reasonable,  good  faith 
judgment,  that  the  debate  is  newsworthy 
and  not  for  the  purpose  of  giving  a 
political  advantage  to  any  candidate. 

The  Commission  also  requested 
comments  regarding  interpretation  of 
the  "bona  fide  news  documentary" 
exemption  from  equal  opportunities 
considerations.  The  statute  exempts 
such  documentaries  where  the 
appearance  of  the  candidate  is 
"incidental"  to  the  topic  addressed  in 
the  documentary.  Petitioners  asserted 
that  candidates'  appearances  in  such 
documentaries  may  be  "significant  as  to 
nature  and  amount"  and  remain 
"incidental." 


The  inquiry  was  initiated  in  response 
to  a  petition  by  Henry  Geller  seeking 
issuance  of  a  more  liberal  interpretation 
of  the  equal  time  rules.  Supporting 
petitions  were  filed  by  the  national 
Association  of  Broadcasters,  Radio- 
Television  News  Directors  Association, 
Public  Broadcating  Service,  and 
National  Broadcasting  Company,  Inc. 

Regarding  the  notice  of  inquiry,  the 
FCC  said  it  will  give  careful 
consideration  to  all  suggestions 
regarding  implementation  of  the  equal 
time  rules  with  respect  to  broadcast 
debates  and  documentaries,  and  that  the 
inquiry  was  not  necessarily  limited  to 
the  delineated  issues. 

Comments  are  due  by  October  15, 
1982  and  replies  by  November  15, 1982. 

Action  by  the  Commission  July  22, 
1982,  by  Notice  of  Inquiry  (FCC  82-347). 
Commissioners  Fowler  (Chairman), 
Quello,  Washburn,  Jones,  Dawson  and 
Rivera,  with  Commissioner  Fogarty 
voting  later  by  circulation. 

For  more  information  contact  Richard 
Kalb  at  (202)  632-7586. 

Note. — Because  of  the  continuing  effort  to 
minimize  publishing  costs,  the  Notice  of 
Inquiry  will  not  be  printed  herein.  However, 
copies  are  available  through  the  distribution 
centers  listed  in  the  FCC  Office  of  Public 
Affairs.  Rm.  202, 1919  M  St.,  N.W., 
Washington.  D.C.  20554,  (202)  254-7674.  A 
copy  is  also  available  for  inspection  in  the 
FCC  Dockets  Branch.  Rm.  239  and  the  FCC 
Library.  Rm.  639.  both  located  at  1919  M  St., 
NW. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  82-25762  Filed  »-17-82;  8:45  am) 
BILUNQ  CODE  S712-01-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Fair  Lending  and  Community 
Reinvestment 

AQENCY:  Federal  Financial  Institutions 

Examination  Council. 

ACTION:  Notice  of  request  for  comments. 


summary:  In  Section  340(e)  of  the 
Housing  and  Community  Development 
Act  of  1980  (12  U.S.C.  2803),  Congress 
assigned  several  responsibilities  to  the 
Examination  Council  in  connection  with 
the  agencies'  supervisory  activities 
relating  to  the  Community  Reinvestment 
Act,  the  Home  Mortgage  Disclosure  Act 
(HMDA),  and  the  fair  housing  lending 
provisions  of  the  Equal  Credit 
Opportunity  Act  and  the  Fair  Housing 
Act. 

To  promote  efficiency  and  avoid 
duplication  to  the  maximum  extent  feasible, 
the  Federal  Financial  Institutions 


Examination  Council  shall  transmit  a  report 
to  the  Congress  not  later  than  September  aa 
1982.  on  the  feasibility  and  desirability  of 
establishing  a  unified  system  for  enforcing 
fair  lending  laws  and  regulations, 
implementing  the  Community  Reinvestment 
Act  of  1977.  and  satisfying  the  public 
disclosure  purposes  of  the  Home  Mortgage 
Disclosure  Act  of  1975.  Such  report  shall 
evaluate  the  status  and  effectiveness  of  data 
collection  and  analysis  systems  of  such 
agencies  involving  fair  lending  and 
community  reinvestment  and  shall  outline 
possible  specific  timetables  for  implementing 
such  a  unified  system. 

The  emphasis  in  this  legislation  is  on 
improved  efficiency,  while  maintaining 
the  effectiveness  of  the  supervisory 
process.  To  assist  it  in  this  assignment, 
the  Council  contracted  with  JRB 
Associates  of  McLean,  Virginia,  to  study 
the  various  approaches  in  use  at  the  five 
agencies  represented  on  the  Council  and 
to  make  recommendations  on  the 
matters  addressed  in  the  legislation. 

The  study  by  JRB  Associates  has  been 
completed  and  has  been  forwarded  to 
the  Congress.  In  general,  the  study 
concludes  that  a  unified  system  for 
assisting  the  agencies  in  meeting  their 
obligations  under  the  laws  referred  to  in 
Section  340(e)  is  feasible.  The  system 
recommended  in  the  study  would,  in  the 
judgement  of  JRB  Associates,  reduce 
costs  to  depository  institutions  and 
improve  the  information  available  to  the 
agencies. 

Several  of  the  recommendations 
contained  in  the  JRB  study  involve 
statutory,  regulatory  or  procedural 
changes  that  could  have  a  significant 
effect  upon  depository  institutions  and 
the  users  of  data  derived  from  HMDA 
reports  and  the  agencies'  fair  housing 
lending  data  systems.  Therefore,  the 
Examination  Council  is  seeking  public 
comment,  for  a  60-day  period,  on  the  key 
issues  raised  by  the  JRB  Study  and  its 
recommendations.  A  number  of 
community  and  consumer  organizations 
and  industry  associations  have  asked 
the  Council  to  provide  an  opportunity 
for  comment  After  an  analysis  of 
comments,  the  Council  will  consider 
what  recommendations  it  should  make 
in  this  area  to  the  Congress  and  to  the 
agencies  represented  on  the  Council. 

DATE:  Comments  should  be  received  on 
or  before  November  29, 1982. 

ADDRESS:  Comments  should  be  sent  to 
Robert  J.  Lawrence,  Executive  Secretary, 
Federal  Financial  Institutions 
Examination  Council,  Eighth  Floor. 
L'Enfant  Plaza,  SW..  Washington.  D.C. 
20219. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ms.  Louise  Kotoshirodo.  Consumer 
Examinations  Analyst  Federal 
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Financial  Institutions  Examination 

Council.  Washington.  D.C.  20219:  (202) 

287-4210. 

SUPM^MENTARY  INFORMATION:  The  JRB 

study  reconunends  development  and 
implementation  of  a  unified  data 
submission  and  processing  system, 
across  the  five  constituent  agencies  of 
the  Council,  for  meeting  the  disclosure 
requirements  of  HMDA  and  the  first- 
stage  requirements  associated  with  the 
enforcement  of  fair  housing  lending 
statutes  and  regulations. 

Under  the  system  recommended  in  the 
study,  a  "tally  sheet"  would  be 
completed  by  each  decision  center  of 
covered  depository  institutions  for  each 
census  tract  from  which  it  received 
housing-related  loan  applications.  Check 
marks  for  each  appropriate  category  for 
a  single  application  would  be  recorded 
on  one  line  of  the  first  tally  sheet.  The 
result  would  show,  by  a  simple  check 
mark  system,  the  HMDA  loan  category, 
the  race,  sex,  and  marital  status  of  the 
applicants  for  loans  that  are  approved, 
and  the  same  information  for 
applications  that  are  rejected  or 
withdrawn.  A  count  of  the  check  marks 
in  each  column  would  provide  the 
needed  information  for  loan  applications 
from  a  single  census  tract.  The  total 
figures  along  the  bottom  of  the  first  tally 
sheet  would  then  be  entered  by  each 
lending  institution's  decision  centers  on 
a  single  line  of  a  second  tally  sheet— one 
line  per  census  tract. 

The  second  tally  sheet  for  an 
institution's  decision  centers  would  be 
submitted  to  the  appropriate  federal 
supervisory  agency  on  a  schedule 
established  by  the  agency,  and  this  tally 
sheet  procedure  would  replace  the 
current  requirement  for  depository 
institutions  to  complete  the  HMDA-1 
form.  The  federal  agencies  would 
assume  responsibilities  for  the 
processing  of  the  information  on  these 
tally  sheets. 

From  this  information  the  agencies 
would  produce  HMDA  disclosxire 
reports  for  each  depository  institution, 
and  the  HMDA  data  aggregation  reports 
that  the  Examination  Council  is  required 
by  statute  to  prepare.  In  addition,  the 
agencies  would  produce  fair  lending 
analysis  sheets  for  each  covered 
depository  institution.  These  would  be 
used  by  agency  examiners  as  they  check 
for  fair  housing  lending  compliance  and 
for  the  institution's  performance  under 
the  criteria  estabhshed  by  the 
Community  Reinvestment  Act  and  its 
implementing  regulations.  There 
analysis  sheets  would  portray  for 
examiners  the  board  lending  patterns  of 
an  institution.  They  would  show  the 
geographical  distribution  of  the 


institution's  housing-related  loans  and 
the  race,  sex,  and  marital  status  of  the 
institution's  loan  applicants.  They  would 
also  show  the  approvals  and  denials  of 
loan  applications  by  census  tract  and  by 
loan  applicant  characteristics.  This 
general  analytical  approach  is  similar  to 
the  one  currently  used  by  the  Federal 
Home  Loan  Bank  Board. 

Request  for  Comment  on  Specific  Issues 

Proposed  Amendment  to  HMDA 

Implementation  of  JRB's 
recommendations  would  require  an 
amendment  to  HMDA  to  eliminate  the 
current  requirement  that  institutions 
collect  and  submit  data  on  dollar 
amounts  of  housing-related  loans  by 
census  tract.  The  proposed  amendment 
would  also  add  a  requirement  for 
submission  of  information  on  all 
housing-related  loan  applications, 
whether  approved,  rejected,  or 
withdrawn.  JRB  supports  this  proposal 
as  follows: 

*  *  *    From  the  total  dollar  amounts,  one 
can  only  compute  the  average  loan  amounts 
for  a  given  census  tract;  no  determination  can 
be  made  of  the  characteristics  of  the 
recipients,  nor  of  the  reasons  for  a  difference 
in  average  loan  amounts  among  various 
census  tracts.  The  differences  in  average  loan 
amounts  for  various  census  tracts  are  likely 
to  result  from  the  differences  in  the  value  of 
the  residential  property  in  those  census 
tracts.  Thus,  giving  up  loan  amounts  to  obtain 
data  on  the  disposition  of  all  applications 
appears,  on  balance,  to  be  a  reasonable 
trade-off  from  the  standpoint  of  usefulness  in 
public  disclosure  and  in  compliance 
examinations. 

The  Council  seeks  comment  on  this 
proposed  amendment  to  HMDA. 

2.  JRB  Recommendations  on 
Recordkeeping  and  Reporting  by 
Institutions 

Implementation  of  the  ]RB 
recommendations  would  involve 
replacement  of  existing  institutional 
recordkeeping  and  reporting 
requirements  for  HMDA  and  for  the 
first-stage  monitoring  of  fair  housing 
lending,  such  as  the  LAR/DSR  for 
savings  and  loan  associations  and  the 
log  sheets  required  by  the  FDIC,  with 
the  proposed  tally  sheet  procedure 
described  in  the  above  summary  of 
recommendations  of  the  JRB  study.  The 
output  from  the  proposed  unified 
processing  system  would  be  that 
indicated  in  the  attachments  referred  to 
above. 

The  Council  solicits  comments  on 
these  JRB  recommendations. 


3.  Impact  of  Implementing  the  fRB 
Recommendations  on  Compliance  Costs 

for  Institutions 

JRB  concluded  that  the  proposed  tally 
sheet  procedures  would  reduce 
compliance  costs  for  institutions.  The 
Council  seeks  an  assessment  by 
institutions  as  to  whether  substitution  of 
the  tally  sheet  procedures  for  the 
existing  HMDA  and  first-stage  fair 
housing  lending  monitoring  procedures 
would  reduce  or  increase  their  costs. 
Specific  dollar  estimates  of  impact  and  a 
description  of  the  methods  by  which 
they  derived  would  be  especially  useful 

4.  Appropriate  Coverage  for  Institutions 

HMDA  covers  those  depository 
institutions  engaged  in  making  housing- 
related  loans  with  assets  of  $10  million 
or  more  and  with  at  least  one  office 
within  an  SMSA.  Current  recordkeeping 
and  data  submission  requirements  of  the 
OCC  and  the  FHLBB  fair  housing 
lending  regulations  apply  to  some  non- 
HMDA  institutions  and  to  most  but  not 
all  HMDA  institutions.  The  Council 
seeks  comment  on  the  appropriate 
institutional  coverage  were  the  proposed 
unified  system  to  be  implemented. 

5.  Characteristics  of  Loan  Applicants: 
Observational  Data 

The  fair  housing  lending  regulations  of 
the  OCC.  FDIC,  and  FHLBB  currently 
require  that  covered  institutions  record 
data  on  race  and  sex  of  applicants 
drawn  from  observation  in  those 
instances  in  which  applicants  do  not 
supply  such  information.  The  FRB  and 
the  NCUA  do  not  have  a  similar 
requirement.  In  the  absence  of  the 
observational  data  notation 
requirement,  it  is  estimated  that  data 
gaps  exist  for  about  15  percent  of 
applications. 

"The  Council  seeks  views  on  how 
important  this  requirement  is  for  fair 
housing  lending  enforcement. 
Respondents  should  evaluate  the 
tradeoff  involved  in  filling  data  gaps 
with  observational  information  and  the 
possible  invasion  of  privacy  of  loan 
applicants  who  prefer  not  to  supply  such 
information.  Also,  there  is  a  likelihood 
that  some  observational  data  will  be 
inaccurate. 

6.  Public  Disclosure  of  Fair  Housing 
Lending  Data 

The  proposed  unified  processing 
system  would  generate  both  HMDA 
disclosure  reports  and  fair  housing 
lending  analysis  sheets  for  each  covered 
institution.  The  JRB  study  raises  the 
question  of  whether  the  analysis  sheets 
should  also  be  subfect  to  public 
disclosure.  The  study  notes: 


Federal  Register  /  Vol.  47.  No.  182  /  Monday.  September  20.  1982  /  Notices 


These  data  (in  the  analysis  sheets)  are 
likely  lo  show  instances  of  disproportionate 
rejection  rates  among  the  various  categories. 
While  this  information  is  useful  in  focussing 
examiner's  efforts,  it  could  mislead  public 
groups  to  reach  unwarranted  conclusions 
regarding  possible  discrimination. 
Consequently,  the  agencies  should  weigh  this 
issue  carefully  in  deciding  whether  or  not  to 
disclose  these  particular  results. 

The  Council  welcomes  comment  on 
this  issue. 

7.  Purchased  Residential  Loans 

The  JRB  tally  sheets  as  presented  do 
not  provide  for  disclosure  of  mortgage 
and  home  improvement  loans  purchased 
by  covered  institutions.  Disclosure  of 
such  data  is  currently  required  by 
HMDA.  The  Council  requests  comments 
on  the  usefulness  of  purchased  loan 
data  and  the  burdens  associated  with 
providing  it. 
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Alternative  A  utomated  System 

The  current  automated  data  systems 
of  the  FDIC  (COMPASS)  and  the  OCC 
(FHHLDS)  have  a  different  approach 
than  the  system  proposed  by  JRB;  by 
computer  analysis  of  fmancial 
information  about  individual  applicants, 
the  systems  select  for  on-site  review  a 
sample  of  individual  applications  that 
appear  to  have  been  treated  differently 
than  others,  perhaps  as  a  result  of 
discrimination.  Thus  under  the  OCC  and 
the  FDIC  systems,  individuals  who  may 
have  been  subject  to  discrimination  may 
be  identified. 

JRB  recommends  its  system  as  a 
"first-stage"  monitoring  effort,  with 
analysis  of  more  detailed  application 
data  to  be  left  to  the  discretion  of  the 
agencies.  The  Council  seeks  comment 
on  the  value  of  microlevel  systems  such 
as  those  of  the  FDIC  and  the  OCC  for 
targeting  examination  efforts. 

Dated  September  15, 1982. 
Robert  J.  Lawrence 

Executive  Secretary.  Federal  Financial 
Institutions  Examination  Council 

|FR  Doc.  M-M797  Filed  9-17-82;  6:45  ain| 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  ttie 
Public;  Financial  Responsibility  To 
Meet  Liabliity  Incurred  for  Deatti  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 


Pub.  L  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
Royal  Caribbean  Cruise  Line  A/S  et  al.. 
c/o  Royal  Caribbean  Cruise  Line,  903 
South  America  Way,  Miami,  Florida 
33132. 

Dated:  September  14, 1982. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  82-25680  Filed  »-17-S2;  8:45  am] 
BILUN6  CODE  673IM(1-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  Sierefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orieans, 
Louisiana;  San  Francisco.  California; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
vmfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-4068. 

Filing  Party:  Nestor  D.  Ramirez 
Cuebas,  General  Counsel,  Ports 
Authority,  Commonwealth  of  Puerto 
Rico,  G.P.O.  Box  2829,  San  Juan.  Puerto 
Rico  00936. 

Summary:  Agreement  No.  T-4068 
between  the  Puerto  Rico  Ports  Authority 
(Authority)  and  International  Shipping 
Agency.  Inc.  (ISA)  provides  for  the 
preferential  use  of  facilities  at  Pier  11. 


San  Juan.  Puerto  Rico.  ISA  shall  use  the 
premises  for  berthing  of  sea-going 
vessels,  loading  and  discharging  vessels, 
the  temporary  storage  of  outbound  and 
inbound  cargo  and  supplies,  and  for  the 
handling  of  passengers.  ISA  in  addition 
to  the  rentals  provided  for  in  the 
agreement,  shall  also  pay  to  the 
Authority  wharfage  and  dockage 
charges  or  a  minimum  aimual  payment 
of  $125,000  whichever  is  higher.  Any 
services  rendered  by  the  Authority  to 
ISA,  not  mentioned  in  the  agreement, 
shall  be  charged  according  to  the 
Authority's  port  tariffs.  The  term  of  the 
agreement  is  for  3  years. 
Agreement  No.  10044-7. 
Filing  party:  R.  J.  Finnan,  Chief  Tariff 
Publishing  Officer,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street, 
New  Orleans,  Louisiana  70130. 

Summary:  Agreement  No.  10044-7, 
between  Compania  Peruana  de  Vapores 
and  Lykes  Bros.  Steamship  Co.,  Inc.. 
amends  the  parties'  basic  cargo  revenue 
pooling,  sailing,  and  equal  access 
agreement  in  Uie  southbound  United 
States  Gulf/Peru  trades.  The  purpose  of 
the  amendment  is  to  extend  the 
termination  date  of  the  parties'  basic 
agreement  from  December  31. 1982  to 
december  31, 1987. 
Agreement  No.  10364-1. 
Filing  parties: 
John  M.  Ridlon,  Senior  Counsel,  Sea- 
Land  Industries,  Inc.,  P.O.  Box  800. 
Iselin.  New  Jersey  08830 
Donald  J.  Brunner,  Counsel  for  Hanjin 
Container  Lines,  Ltd.,  1101  Fourteenth 
Street,  N.W..  Suite  1000,  Washington. 
D.C.  20005 

Summary:  Agreement  No.  10364-1 
amends  the  basic  agreement  between 
Sea-Land  Service.  Inc.  and  Hanjin 
Container  Lines,  Ltd.,  which  provides  for 
the  reciprocal  chartering  of  container 
slots  on  a  space-available  basis 
between  U.S.  West  Coast  ports  and 
ports  in  Japan  and  Korea.  The  purpose 
of  the  amendment  is  to  extend  the 
agreement's  termination  date  fix)m 
January  6, 1983  to  January  8, 1986. 
Agreements  Nos.  10457  and  10458. 
Filing  party:  Charies  F.  Warren,  Esq., 
Warren  &  Associates,  P.C,  1100 
Coiuiecticut  Avenue.  NW.,  Washington, 
D.C.  20036. 

Summary:  Agreement  No.  10457  is  a 
cooperative  working  arrangement 
between  Korea  Marine  Transport  Co., 
Ltd.  (KMTC)  and  Nippon  Yusen  Kaisha 
(NYK)  applicable  to  the  trades  between 
Korea.  Taiwan  and  Hong  Hong  and  the 
Pacific  Coast  of  the  United  States, 
including  Hawaii  and  Alaska.  The 
agreement  provides  that  the  parties  will 
operate  three  contaitiership  vessels 
between  ports  in  these  trades,  and  such 
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other  vessels  as  they  may  subsequently 
agree  to  operate  under  the  agreement.  In 
addition,  vessels  may  call  at  Japanese 
ports  to  load  and  discharge  KMTC's 
Japanese  cargo.  KMTC  will  contribute 
two  vessels  and  NYK  will  contribute 
one  vessel,  and  the  parties  will  schedule 
and  advertise  their  sailings  in  these 
trades  as  to  promote  optimum  vessels 
utilization.  While  the  agreement  applies 
to  cargo  placed  in  containers  for 
shipment  on  the  parties'  container 
vessels,  it  does  not  preclude  the  parties 
from  carrying  other  available  cargo  on 
their  own  vessels.  The  parties  will 
operate  their  own  respective  common 
carrier  services,  issuing  their  own 
separate  bills  of  lading.  KMTC  will  act 
as  NYK's  agent  in  Korea  and  NYK  will 
act  as  KMTC's  agent  in  the  United 
States,  including  such  technical 
operational  assistance  as  KMTC  may 
require.  The  parties  will  ship  their 
loaded  and  empty  containers  (including 
container  which  they  own,  lease  or 
control)  on  their  own  vessels  and  on 
each  other's  vessels,  chartering  space  to 
and  from  each  other  on  terms  as  they 
may  agree.  They  may  also  charter  and/ 
or  subcharter  no  more  than  780  TEU's 
per  calendar  month  to  Showa  Line.  Ltd.. 
(Showa)  (Showa  is  not  a  signatory  to 
Agreement  No.  10457)  however,  any 
continuing  charter  agreement  with 
Showa  will  not  be  implemented  without 
prior  FMC  approval  (see  Agreement  No. 
10458,  below).  The  parties  may  load  or 
discharge  cargo,  regardless  of  its  origin 
or  destination,  on  or  from  the  vessels 
which  they  employ  for  direct  calls 
within  these  trades,  provided  that  any 
transshipment  arrangements  they  may 
individually  conclude  with  other  carriers 
will  be  filed  with  the  FMC  as  may  be 
necessary.  The  parties  will  pool  and 
share  equally  in  the  revenues  they 
derive  from  the  transportation  of  the 
containerized  cargo  carried  in  their 
vessels  under  the  agreement  which 
originates  at  or  is  destined  to  Korea. 
Excluded  are  any  revenues  derived  by 
the  parties  in  any  trades  other  than 
Korea.  The  agreement  also  provides  that 
the  parties  may  interchange  their  empty 
containers  and/ or  related  equipment. 
The  agreement  shall  terminate  on  the 
fifth  anniversary  of  its  effectiveness, 
however,  either  party  may  withdraw 
from  the  agreement  upon  ninety  days' 
prior  notice.  Upon  approval  of 
Agreement  No.  10457,  Agreement  No. 
10332.  as  amended,  (which  is  also 
between  KMTC  and  NYK)  will 
terminate. 

Agreement  No.  10458.  amon^KMTC. 
NYK  and  Showa,  provides  that  KMTC 
and  NYK  will  subcharter  to  Showa 
space  not  to  exceed  780  TEU's  per 


month  on  the  vessels  they  are 
authorized  to  operate  in  the  trades 
covered  by  Agreement  No.  10457.  above. 
The  agreement's  term  will  commence 
upon  the  termination  of  FMC  Agreement 
No.  10332.  as  amended,  and  will  expire 
upon  the  termination  of  Agreement  No. 
10457.  Showa  will  issue  its  own  bills  of 
lading  for  the  cargo  (including 
transshipment  cargo)  and  will  be 
responsible  to  its  own  customers  for 
delivery,  care  and  carriage  of  the  cargo 
carried  pursuant  to  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  15, 1982.      ' 
Francis  C.  Humey. 

Secretary. 

|FR  Doc.  82-25770  FiW  9-17-82;  8:45  am) 
BILUNO  COOC  e730-01-« 


[Amdt  No.  2  to  Commission  Order  No.  1 
(Revised)] 

Organization  and  Functions  of  the 
Federai  Maritime  Commission 

Commission  Order  No.  1  is  hereby 
amended  as  follows: 

1.  Amend  section  3  by: 

a.  Revising  section  3(5)  to  read: 
(5)  Office  of  the  Secretary, 
a.  Office  of  Informal  Inquiries  and 
Complaints. 

(b)  Deleting  section  3(12); 

(c)  Renumbering  sections  3(13)-3(19) 
as  sections  3{12)-3(18). 

2.  Amend  section  4.05  to  read: 

4.05    The  Office  of  Informal  Inquiries 
and  Complaints  reports  to  the  Secretary 
on  the  progress  and  status  of  informal 
inquiries  and  complaints  received  by  the 
Commission  from  the  public. 

3.  Amend  section  5.12  to  read: 

5.12    The  Office  of  Informal  Inquiries 
and  Complaints. 

1.  Advises  the  Commission,  through 
the  Secretary,  on  significant  public 
interest  in  current  and  proposed 
Commission  policies,  programs  and 
decisions. 

2.  Receives,  coordinates  and  responds 
to  informal  inquiries,  complaints, 
suggestions  and  expressions  of  concern 
from  the  public  and  contacts  carriers, 
conferences  and  other  persons  to  effect 
solutions. 

3.  Works  in  conjunction  with  the 
public  relations  activity  to  publicize 
Commission  policies,  programs  and 
activities  of  interest  to  the  shipping 
public. 

4.  Serves  as  liaison  with  the 
President's  Special  Assistant  for 
Consumer  Affairs. 

4.  Amend  section  5.19(4)  to  read: 
(4)  Receive  and  resolve  informal 
inquiries  and  complaints  in  coordination 


with  the  Director.  Office  of  Informal 

Inquiries  and  Complaints; 
5.  Amend  section  13.05(6)  to  read: 
(6)  Office  of  Informal  Inquiries  and 

Complaints. 

Dated:  September  13. 1982. 
Alan  Green.  Jr^ 

Chairman. 

|FR  Doc.  82-25778  Filed  9-17-82;  8:45  am) 
BILUNO  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Stiares  by  a  Banic 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  Midwest  Bancorp..  Inc.,  St. 
Joseph.  Missouri;  to  acquire  90  percent 
of  the  voting  shares  or  assets  of  The 
Farmers  Bank  of  Maysville,  Maysville, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than  October 
13. 1982 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1982. 
Dolores  S.  Smith, 
Ass i tan t  Secretary  of  the  Board. 

I  PR  Doc.  82-25888  Filed  9-17-82:  8:45  ami 
BtLUNO  COOE  SSIO-Ol-M 


Formation  of  Bank  HoMtng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842ta)(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
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are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1 .  PB  Bancorp  of  Cedar  Rapids,  Inc.. 
Cedar  Rapids,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Bank  and  Trust  Company,  Cedar  Rapids, 
Iowa,  Comments  on  this  application 
must  be  received  not  later  than  October 
14, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoinig,  Vice  President) 
925  Grand  Avenue,. Kansas  City. 
Missouri  64198: 

1.  First  Frankfort  Bancshares.  Inc.. 
Frankfort,  Kansas,  to  become  a  bank 
holding  company  by  acquiring  89.2 
percent  of  the  voting  shares  of  The  First 
National  Bank  in  Frankfort.  Frankfort. 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than  October 
13, 1982. 

2.  Plainview  Holding  Co..  Plainview, 
Nebraska,  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Plainview  National 
Bank,  Plainview.  Nebraska.  Comments 
on  this  application  must  be  received  not 
later  than  October  12, 1982 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  14, 1982. 
Doloras  S.  Smith, 
Assistcuit  Secretary  of  the  Board. 

|FR  Doc.  (2-ZSa9e  Filed  9-17-82:  B:4S  am) 
BILLMQ  CODE  6210-01-M 

Fuji  Bank,  Limited;  Corporation  to  Do 
Business  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Fuji  Bank  International,  Inc.,  San 
Franc  sco.  Fuji  Bank  International.  Inc. 


would  operate  as  a  subsidiary  of  The 
Fuji  Bank,  Limited.  Tokyo,  Japan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  211.4(a) 
of  the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  Offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  October  14, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-25702  Filed  9-17-82:  8:45  am) 
BILUNQ  CODE  8210-01-W 


Third  National  Corp.;  Acquisition  of 
Bank 

Third  National  Corporation, 
Nashville.  Tennessee,  has  applied  for 
the  Board's  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5))  to  merge  with 
Ancorp  Bancshares,  Inc..  Chattanooga, 
Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Third  National  Corporation. 
Nashville,  Tennessee,  is  also  engaged  in 
the  following  nonbank  activities: 
consumer  finance,  mortgage  banking, 
leasing,  and  acting  as  an  underwriter  for 
credit  life,  health,  and  accident 
insurance.  In  addition  to  the  factors 
considered  under  section  3  of  the  Act 
(banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  October  14. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  14. 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-25701  Filed  9-17-82:  a-45  wii| 
MLUNG  CODE  (21(M>1-H 


Third  National  Corp.;  Proposed 
Acquisition  of  Ancorp  Insurance 
Company 

Third  National  Corporation, 
Nashville,  T4Tennessee.  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Ancorp  Insurance 
Company,  Chattanooga.  Tennessee. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  acting  as  an  underwriter  for 
credit  life  and  credit  accident  and  health 
insurance.  These  activities  would  be 
performed  from  oflices  of  Applicant's 
subsidiary  in  Chattanooga,  Tennessee, 
and  the  geographic  areas  to  be  served 
are  Hamilton.  Washington  and  Carter 
Counties  in  Tennessee  and  Walker 
county  in  Georgia.  Such  activities  have 
been  specified  by  the  Board  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  Ksources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Banlc  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  October  14. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  14, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-25700  Filed  9-17-82: 8:45  am) 
nUJNQ  CODE  S210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve' Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  Rearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Interstate  Bank  Holding  Company, 
Coral  Gables,  Florida;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
Bank  of  Coral  Gables,  Coral  Gables, 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  October 
13. 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Lebo  Bancshares,  Inc.,  Lebo, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  State  Bank  of  Lebo, 
Lebo,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  October  13, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  13, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-25688  Filed  9-17^  8:46  sm) 
MLUNQ  CODC  eZIO-OI-M 


United  Bancorporation  of  Wyoming, 
inc.;  Proposed  Acquisition  of  Jackson 
Stata  Insurance  Agency 

United  Bancorporation  of  Wyoming. 
Inc..  Jackson,  Wyoming,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8)  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Jackson  State  Insurance 
Agency,  Jackson,  Wyoming. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
in  a  town  with  a  population  of  less  than 
5,000  persons.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Jackson,  Wyoming,  and 
the  geographic  area  to  be  served  is 
Jackson,  Wyoming.  Such  activities  have 
been  specified  by  the  Board  in  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  October  13, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  13, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-25897  Hied  »-17-82:  8:45  ami 
BILUNG  CODE  621(M>1-« 


FEDERAL  TRADE  COIMMISSiON 

Early  Termination  of  th«  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  Occidental  Petroleum  Corp. 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Occidental  Petroleum 
Corporation  is  granted  early  terminatiofi 
of  the  waiting  period  provided  by  law 
and  the  premerger  notiHcation  rules 
with  respect  to  the  proposed  acquisition 
of  certain  voting  securities  of  Cities 
Service  Company,  Colonial  Pipeline 
Company  and  CLAM  Petroleum 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  all 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  SEPTEMBER  0,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
311,  Federal  trade  Commission, 
Washington,  D.C.  20580  (202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans. 
Section7A(b)(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

IFR  Doc.  82-25780  Piled  8-17-82:  8:46  wn] 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Taft  Broadcasting  Co. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiHcation  rules. 


SUMMARY:  Taft  Broadcasting  Company 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  TCI-Taft  Cablevision 
Associates  and  with  respect  to  the 
proposed  formation  of  a  joint  venture 
with  Tele-Communications,  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  all  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  September  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACr 
Patricia  A.  Foster.  Compliance 
Specialist.  Premerger  Notification 
Office.  Bureau  of  Competition,  Room 
311.  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance-notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Cominission. 
Carol  M.  Thomas. 
Secretary. 

ire  Uoc.  82-25759  Filed  »-17-82:  8:4s  ami 
aiLLINO  COOC  (TSfr^l-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Tele-Communication,  Inc. 
agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


SUMMARY:  Tele-Communications,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 


premoger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  TCI-Taft  Cablevision 
Associates  and  with  respect  to  the 
proposed  formation  of  a  joint  venture 
with  Taft  Broadcasting  Company.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  JusUce  in 
response  to  a  request  for  early 
termination  submitted  by  all  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
effective  date:  September  9. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Foster.  Compliance 
Specialist.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
311.  Federal  Trade  Commission. 
Washington.  D.C.  20580  (202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Cominission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  82-25758  Filed  9-17-82;  8:45  •mf 
BILUNG  CODE  S7$0-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

SES  Performance  Review  Boards  for 
Small  Client  Agencies  Serviced  by 
GSA;  Names  of  Kiembers 

Sec.  4314(c)  (1)  through  (5)  of  title  5. 
U.S.C,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of  a  senior 
executive's  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

As  provided  under  section  601  of  the 
Economy  Act  of  1932.  as  amended,  31 
U.S.C.  686.  the  General  Services 
Administration  through  Its  External 


Services  Staff,  Personnel  Division. 
provides  various  personnel  management 
services  to  a  number  of  diverse 
Presidential  conmiissions.  committees, 
and  other  small  agencies  and  boards 
through  reimbursable  administrative 
support  agreements.  This  notice  is 
processed  on  behalf  of  these  client 
agencies,  and  it  amends  our  original 
notices  in  the  Federal  Register  dated 
March  17. 1980,  May  2a  198a  and 
September  23, 1981.  Because  of  their 
small  size,  a  Performance  Review  Board 
register  has  been  established  composed 
of  members  of  the  various  agencies. 
From  this  register  of  names,  the  head  of 
each  client  agency  will  appoint 
executives  to  a  specific  board  to  serve 
the  particular  client  agency. 

The  members  whose  names  appear  on 
the  Performance  Review  Board  register 
to  serve  client  agencies  are: 

Richard  A.  Ericson,  Executive  Director, 
Japan-United  States  Friendship 
Commission 
Stephen  L  Babcock,  Executive  Director. 
Administrativa  Conference  of  the  United 
States 
Richard  K.  Berg,  General  Counsel. 
Administrative  Conference  of  the  United 
States 
Sandra  L  Massetto,  Commissioner  Navajo 
and  Hopi  Indian  Relocation  Commission 
Hawley  Atkinson.  Commissioner  (Chairman). 
Navajo  and  Hopi  Indian  Relocation 
Commission 
Stephen  G.  Goodrich.  Executive  Director. 
Navajo  and  Hopi  Indian  Relocation 
Commission 
Walter  R.  Roberts.  Executive  Director.  Board 

for  International  Broadcasting 
James  Critchlow,  Foreign  Information  Officer. 

Board  for  Intemalional  Broadcasting 
Arthur  D.  Levin.  Financial  Manager.  Board 

for  International  Broadcasting 
Anatole  Shub,  Foreign  Information  Officer. 

Board  for  International  Broadcasting 
Theodore  S.  Farfaglia,  Executive  Director. 

United  Staters  Metric  Board 
Stanley  R.  Parent  Deputy  Executive 
Director/Director.  Research.  Coordination 
and  Planning.  United  States  Metric  Board 
Frank  H.  Thomas.  Acting  Director.  U.S. 

Water  Resources  Council 
Rosemary  M.  Collyer.  Chairperson.  Federal 
Mine  Safety  and  Health  Review 
Commission 
James  A.  Lastowka,  General  Counsel,  Federal 
Mine  Safety  and  Health  Review 
Commission 

For  further  information,  contact  Betty 
R.  Bruce,  External  Services  Staff. 
Personnel  Division  (202-472-9214); 
mailing  address:  General  Services 
Administration.  National  Capital  Region 
(WBPX).  Washington.  DC  20«7. 
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Dated:  September  7, 1982. 
Bertrand  G.  B«tube, 

Regional  Administrator  of  General  Services, 
National  Capital  Region. 

|FR  Doc.  82-2Sa0S  FUed  9-17-82:  8.-4S  ami 
B4LUN0  COOC  MaO-I4-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Docket  No.  N-82-1162] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is   - 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 


OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Monthly  Digest  of  Current 

Housing  Situation  and  Quarterly 

Supplement. 

Office:  Housing. 

Form  Number  HUD-2499  and  HUD- 

24g9A. 

Frequency  of  Submission:  Monthly  and 

Quarterly. 

Affected  Public:  Businesses  or  Other 

Institutions  (except  farms). 

Estimated  Burden  Hours:  800. 

Status:  New. 

Contact:  John  N.  Dickie,  HUD.  (202)  426- 

4667,  Robert  Neal,  OMB,  (202)  395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  September  7, 1982. 
Judith  L.  Tardy. 
Assistant  Secretary  for  Administration. 

|FR  Doc.  82-25682  Filed  9-17-82;  8:46  am] 
BILLING  CODE  4210-01-M 


[Docket  No.  N-82-1161] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 


suppi^mentary  information:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  nimiber  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OHM 

Proposal:  Community  Development 

Block  Grant  Transfer  Evaluation. 

Office:  Policy  Development  and 

Research. 

Form  number:  None. 

Frequency  of  submission:  Single-Time. 

Affected  public:  State  or  Local 

Governments. 

Estimated  burden  hours:  714. 

Status:  New. 

Contact:  )udson  )ames,  HUD,  (202)  426- 

1520.  Robert  Neal,  OMB,  (202)  395-6880. 

Authority:  Sec,  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
,  Development  Act.  42  U.S.C.  3S35(d). 
Dated:  September  7, 1982. 
Judith  L  Tardy. 
Assistant  Secretary  for  Administration, 

[FR  Doc.  8^25803  Filed  9-17-82: 8:45  im] 
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summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OBM 

Proposal;  Tax-Exempt  Construction 

Financing  for  Turnkey  Pubhc  Housing 

Projects. 

OfRce:  Housing. 

Form  Number:  None. 

Frequency  of  Submission:  Single-Time. 


Affected  Public:  State  or  Local 
Governments  and  Businesses  or  Other 
Institutions  (except  farms). 
Estimated  Burden  Hours:  480. 
Status:  New. 

Contact:  Raymond  W.  Hamilton.  HUD. 
(202)  426-0938,  Robert  Neal.  OMB,  (202) 
395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  September  8, 1982. 
Judith  L.  Tardy, 
Assistant  Secretary  for  Administration. 

|FR  Doc  82-25694  Filed  9-17-82:  8:45  am) 
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Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 


summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  8.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 


new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  from  the  Department. 

Copies  of  the  proposal  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Office 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Comprehensive  Planning 

Assistance  Annual  Report. 

Office:  Community  Planning  and 

Development. 

Form  Number:  None. 

Frequency  of  Submission:  Annually. 

Annually. 

Affected  Public:  State  or  Local 

Governments. 

Estimated  Burden  Hours:  10.040. 

Status:  Extension. 

Contact:  Richard  Alexander,  HUD, 

(202)  755-6186,  Robert  Neal,  OMB,  (202) 

395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  September  9. 1982. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Uniform  Settlement 

Statement — Certification  Page  for 

Settlement  Statement. 

Office:  Housing. 

Form  Number:  HUD-1  and  HUD- 

9596. 

Frequency  of  Submission:  On 

Occasion. 

Affected  Public:  Businesses  or 

Other  Institutions  (except  farms). 

Estimated  Burden  Hours: 

1.850.000. 

Status:  Extension. 

Contact:  |ohn  J.  Coonts,  HUD  (202) 

755-6720,  Robert  Neal.  OMB.  (202)  395- 

6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  353S(d). 
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Dated:  September  9. 1982. 
Judith  L.  Tardy. 

Assistant  Secretary  for  Administration. 

|FK  Doc  82'2SflBS  Ptied  9-17-S2: 8:4S  ami 
BHXINO  COOC  421«-«VII 

Office  of  ttie  Secretary 
(Docket  No.  N-«2-11«3) 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Housing  and  Urban 
Development  Department. 
ACTION:  Notification  of  new  system  of 
records. 

SUMMARY:  The  Department  is  giving 

notice  of  a  system  of  records  it  intends 

to  maintain  which  is  subject  to  the 

Privacy  Act  of  1974. 

EFFECTIVE  DATE:  This  notice  shall 

become  effective  without  further  notice 

on  October  20. 1982  unless  comments 

are  received  on  or  before  that  date 

which  would  result  in  a  contrary 

determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 

10278,  Department  of  Housing  and 

Urban  Development,  451  Seventh  Street 

SW..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5320. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION;  The 
system  is  the  HUD  Community 
Development  Block  Grant  State  Transfer 
Evaluation  Files  System  (HUD/PD&R- 
11).  It  will  contain  information 
concerning  program  development  and 
administration  obtained  from  a  sample 
of  local  community  development 
officials,  from  a  sample  of  state  officials 
responsible  for  the  Community 
Development  Block  Grant  (CDBG)  Small 
Cities  Program  transferred  to  those  same 
states,  and  from  a  limited  number  of 
other  relevant  and  informed  persons  on 
the  state  transfer,  e.g..  in  HUD  Area 
Offices  or  state  municipal  leagues.  The 
system  will  contain  the  name,  title, 
organizational  address,  and  telephone 
number  of  these  officials. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  August  2, 
1982.  Appendix  A,  which  lists  the 
addresses  of  HUD's  offices,  was 
published  at  47  FR  34331  (August  6. 
1982). 

HUD/PDAR-II 

SVtTfMtMME: 

HUD  Community  Development  Block 


Grant  State  Transfer  Evaluation  Files. 

SYSTEM  location: 

HUD  contractor  to  be  selected  and 
Headquarters  Office. 

categories  of  individuals  covered  by  the 
system: 

A  sample  of  local  community 
development  officials  and  the  state 
officials  responsible  for  the  Community 
Development  Block  Grant  Small  Cities 
Program  transfer  to  those  same  states  (a 
sample  of  states  out  of  a  potential 
universe  of  thirty-seven  states].  Also,  a 
limited  number  of  other  relevant  and 
informed  persons  on  the  state  transfer, 
e.g..  HUD  Area  Office  personnel 
responsible  for  CDBG  small  cities 
program  review. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  organizational  address, 
and  telephone  numbers  of  interviewees; 
demographic  and  socio-economic 
characteristics  of  the  cities  and  states 
sampled,  such  as  population,  poverty 
population,  and  age  of  housing  stock; 
and  program  development  and 
administration  interview  data  about  the 
small  cities  program  transfer  to  the 
states  in  the  sample  cities  and  states. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552a,  88  Stat.  1896:  Sec.  7(d). 
Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  HUD  contractor-for  analysis  by  the 
contractor  of  the  state  transfer. 

poucies  and  practices  for  stortno, 
retrieving,  accessing,  retawuno,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  records  stored  in  locable  file 
drawers  located  in  lockable  rooms. 
Access  limited  to  authorized  personnel. 
Personnel  identifiers  such  as  mailing 
labels,  names,  addresses,  and  assigned 
codes  maintained  in  separate  locked 
files  with  access  restricted.  Automated 
records  contain  no  identification  of 
individuals  except  assigned  numeric 
codes. 

RETRIEVABILrrY: 

Name,  address,  and  numeric  code. 

SAFEGUARDS: 

Manual  records  stored  in  lockable  file 
cabinets  in  secured  areas.  Computer 
records  will  be  maintained  in  secured 
areas  with  technical  restraints  employed 


with  regard  to  accessing  records.  Access 
to  both  types  of  records  is  limited  to 
authorized  personnel 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  returned  to 
Federal  Records  Center  and  destroyed 
in  accordance  with  HUD  Handbook 
2225.6. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director,  Division  of  Community 
Development  and  Fair  Housing 
Analysis.  Assistant  Secretary  for  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCBHIRES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relafion  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location 
is  given  in  Appendix  A.  If  additional 
information  or  assistance  is  needed  in 
relation  to  appeals  of  initial  denials,  it 
may  be  obtained  by  contacting  the  HUD 
Departmental  Privacy  Appeals  Officer. 
Office  of  General  Counsel.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 

Issued  at  Washington,  D.C,  September  10, 
1982. 

ludllh  L.  Tardy. 

Assistant  Secretary  for  Administrotitin. 

|FR  Doc.  82-25786  Piled  9-17-42: 8:48  am! 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[F-1487»-A] 

Alaska  Native  Claims  Selection 

The  purpose  of  this  decision  is  to 
modify  the  decision  to  issue  conveyance 
of  lands  to  Kotiik  Yupik  Corporation, 
dated  March  31. 1982.  as  pubhshed  in 
the  Federal  Register.  Vol.  47.  No.  63,  on 
pages  13899  through  13901.  April  1. 1982. 
corrected  in  Vol.  47.  No.  79.  on  page 
17681,  April  23, 1982. 

In  the  decision  to  issue  conveyance, 
the  lands  in  Sec.  30,  T.  27  S..  R.  25  W.. 
Kateel  River  Meridian,  were  incorrectly 
described  as  partially  within  Public 
Land  Order  (PLO)  4584.  Since  T.  27  S.,  R. 
25  W.,  Kateel  River  Meridian  was  not 
withdrawn  by  PLO  4584,  Sec.  30  will  be 
conveyed  as  entirely  outside  the 
National  Wildlife  Refuge  System. 

The  following  will  modify  and  correct 
pages  13899  and  13990  of  the  March  31. 
1982  decision: 

Page  13899— Second  Column,  Second 
Paragraph 

The  sentence  which  reads:  This 
decision  approves  approximately  39,869 
acres  of  National  Wildlife  Refuge 
System  lands  for  conveyance  to  Kotiik 
Yupik  Corporation, 
is  hereby  modified  and  corrected  to 
read;  This  decision  approves 
approximately  39,864  acres  of  National 
Wildlife  Refuge  System  lands  for 
conveyance  to  Kotiik  Yupik 
Corporation. 

Page  13899— Middle  Column 

T.  27  S.,  R.  25  W.,  that  portion 
described  as  within  the  refuge  is  hereby 
deleted. 

Page  13899— Third  Column 

Aggregated  acreage  of  lands  within 
the  refuge  now  reads:  Aggregating 
approximately  39,869  acres, 
is  hereby  modified  and  corrected  to 
read:  Aggregating  approximately  39,864 
acres. 

Page  13900— First  Column 

T.  27  S.,  R.  25  W.,  outside  the  refuge. 
The  description  and  acreage  for  lands 
now  reads:  Sec.  30  (fractional),  that 
portion  outside  PLO  4584,  excluding 
Native  allotment  F-18757  Parcel 
A;*  *  * 

Containing  approximately  380  acres. 

This  description  and  acreage  are 
hereby  modified  and  corrected  to  read: 
Sec.  30  (fractional),  excluding  Native 

allotment  F-18757  Parcel;  *  *  * 
Containing  approximately  385  acres. 
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Page  13900— Third  Column 

Aggregated  acreage  of  lands  outside 
the  refuge  now  reads:  Aggregating 
approximately  61,968  acres, 
is  hereby  modified  and  corrected  to 
read:  Aggregating  approximately  61,973 
acres. 

These  corrections  do  not  affect  the 
total  conveyance  acreage  of  101,837 
acres  to  Kotiik  Yupik  CorporatioiL 

Except  as  amended  by  this  decision, 
the  decision  of  March  31, 1982  stands  as 
written. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Tudra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and  _ 

Appeals,  in  accordance  with  the 
attached  regxilations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100.  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  until  October  20, 1982  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 


with  the  regulations  governing  such 
appeals.  Further  infonnation  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Kotiik  Yupik  Corporation. 

Kotiik.  Alaska  99620 

Calista  Corporation, 

516  Denali  Street 

Anchorage,  Alaska  99510 

Ann  Johnson. 

Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Doc  82-2S787  Filed  »-t7-a2;  MS  mm] 
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(Civil  Action  No.  1983-73) 

Natural  Resources  Defense  Council, 
inc.,  et  ai  v.  James  G.  Watt,  et  aL; 
Notice  of  Proposed  Deviation  from 
Scheduled  Preparation  of 
Environmental  Impact  Statements  on 
Uvestock  Grazing 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  proposed  deviation 
from  scheduled  preparation  of 
Environmental  Impact  Statement  on 
livestock  grazing. 

SUMMARY:  This  document  provides 
notice  of  a  material  deviation  from  the 
scheduled  preparation  of  environmental 
impact  statements  on  livestock  grazing 
as  required  by  the  amended  final 
judgment  entered  in  Natural  Resources 
Defense  Council,  Inc.,  et.  al.  v  fames  G. 
Watt,  et  al..  Civil  Action  No.  1983-73 
(D.D.C.  April  14, 1978). 
ADDRESS:  Office  of  the  Solicitor, 
Department  of  the  Interior,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  D.  Brock,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Division  of 
Energy  and  Resources,  Branch  of  Land 
Use,  18th  and  C  Streets  NW., 
Washington.  D.C.  20240  (202/343-4036). 
[Civil  Action  No.  1983-73] 

Natural  Resources  Defense  Council.  Inc.. 

et  al.  V.  James  G.  Watt,  et  al. 
Notice  of  Proposed  Deviation  From 

Scheduled  Preparation  of 

Environmental  Impact  Statements  on 

Livestock  Grazing 

The  amended  final  judgment  of  April 
14, 1978,  in  the  above-entitled  case, 
requires  the  preparation  of  a  series  of 
environmental  impact  statements  (EISs) 
on  the  grazing  of  livestock  in  the 
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Western  States,  pursuant  to  the 
National  Environmental  Policy  Act 
fNEPA).  42  U.S.C.  4321,  et  seq. 
Paragraph  9  of  the  judgment 
contemplated  the  possibility  of  material 
deviations  from  the  judgment  and 
provided  for  notice  as  follows: 

9.  If  the  Federal  Defendants  believe,  in 
good  faith.  Aat  circumstances  dictate  that 
any  material  deviations  must  be  made,  then 
in  any  event,  the  Federal  Defendants  shall 
give  Notice  to  this  Court  whereii^a  detailed 
explanation  shall  be  made  of  the  deviation 
which  is  anticipated  to  occur  together  with 
the  reason(s)  therefore.  This  Notice  shall  be 
filed  prior  to  the  anticipated  implementation 
of  such  deviation,  and  contemporaneously  a 
copy  of  such  Notice  shall  be  sent  by 
registered  mail  to  all  parties  to  this  action 
(No.  1983-73)  and  such  Notice  shall  be 
published  in  the  Federal  Register.  Thereafter, 
if  objections  are  filed  -with  the  court  withm  30 
days  from  the  date  of  publication  in  the 
Federal  Register,  the  Federal  Defendants  and 
the  objecting  parties  may  make  such  motions 
and  present  evidence  to  the  court  as  to  them 
seems  proper,  and  the  court  shall  determine  if 
such  deviations  shall  be  allowed  to  occiu'  or 
make  any  other  appropriate  order  provided, 
however,  that  if  no  objections  are  filed  with 
the  court  within  such  30-day  period.  BLM 
shall  be  authorized  to  implement  such 
deviation. 

Paragraph  five  of  the  judgment 
provides  in  pertinent  part  that: 

[Ijn  fiscal  years  1980  through  1982.  the 
federal  defendants  shall  prepare  EIS's  on 
public  land  acreages  which  total  the 
respective,  yearly  acreages  specified  in  the 
current  EIS  schedule  for  fiscal  years  1978 
through  1981.  Within  90  days  the  federal 
defendants  shall  submit  a  plan  to  the  court 
and  the  parties  which  specifies  the  particular 
areas  to  be  covered  during  these  years  and 
the  order  in  which  they  will  be  covered. 

According  to  the  plan  submitted  by 
the  federal  defendants  to  the  court,  the 
current  schedule  requires  completion  of 
seventeen  EISs  by  September  30, 1982, 
the  end  of  the  fiscal  year.  Interior  has 
effectively  carried  out  most  of  the  plan. 
Indeed,  by  September  30,  Interior  will 
have  completed  fifteen  of  the  seventeen 
EISs.  There  were  only  two  delays.  First, 
immaterial  deviation  fi-om  the  current 
schedule  occurred  for  the  preparation 
and  completion  of  the  final  EIS  covering 
the  Glenwood  Springs  Area  in  Colorado. 
The  revised  filing  date  is  September  30, 
1983.  Second,  the  Federal  defendants 
will  be  unable  to  meet  the  current 
schedule  for  completion  of  the  EIS 
covering  1,397,000  acres  of  land  in  the 
Henry  Mountain  Area  in  Utah.  The 
Federal  defendants  accordingly  give 
notice  of  a  proposed  material  deviation 
from  the  current  schedule,  thereby 
allowing  completion  of  the  final  EIS  for 
the  Henry  Mountain  Area  by  March  31, 
1983. 


Delay  in  the  preparation  of  the  EIS  for 
the  Henry  Mountain  Area  is  due  lo 
problems  associated  with  the  processing 
of  certain  vegetation  information 
through  BLM's  automated  data 
processing  equipment.  The  appropriate 
"proper  use  factors"  to  be  utilizeil  in 
computing  available  forage  for  livestock 
grazing  use  from  the  vegetation 
information  that  had  been  compiled 
were  inadvertantly  omitted  from  the 
computer  program.  The  results  of  the 
computer  program  indicated  forage 
available  for  livestock  grazing  use  that 
exceeded  grazing  capacities  by  as  much 
as  twenty  percent  on  twenty-seven 
allotments  in  the  Henry  Mountain  Area, 
according  to  subsequent  monitoring 
studies  performed  on  these  allotment 
areas.  A  field  office  requires  usuable 
forage  data  before  it  can  make  any 
determinations  regarding  proposed 
levels  of  livestock  grazing  use. 

The  Federal  defendants  have 
incorporated  the  appropriate  proper  use 
factors  in  the  computer  program  for 
processing  the  compiled  vegetation 
information  so  that  the  field  office  will 
have  usable  forage  data.  The  computer 
program  re-run  is  expected  to  be 
completed  by  September  30, 1982.  The 
Federal  defendants  will  thereafter 
require  three  months  to  prepare  the  draft 
EIS,  and  it  is  anticipated  that  an 
additional  three  months  will  be  needed 
to  complete  the  final  EIS  including 
analysis  of  public  comment 

Dated:  September  14, 1982. 
Frank  DuBois, 

Deputy  Assistant  Secretary,  Land  Br  Water 
Resources. 

|FIt  Doc.  82-ZS793  Filed  9-17-82: 8:45  am) 
BIUJNO  CODE  4310-M-M 


Acceptance  of  Bureau  of  Land 
Management  Oil  and  Gas  Lease 
Assignment  Forms  3106-5  and  3106- 
14,  0MB  No.  1004-0034;  Expiration 
Date:  August  31, 1985 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  use  and  acceptance  of 

assignment  forms. 

summary:  The  Bureau  of  Land 
Management  (BLM)  Form  3106-5. 
Assignment  Affecting  Record  Title  to  Oil 
and  Gas  Lease,  and  Form  3106-14, 
Transfer,  Assignment,  or  Sublease  of 
Operating  Rights  in  Oil  and  Gas  Lease, 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  clearance  number  1004-0034, 
with  a  new  expiration  date  of  August  31, 
1985.  The  previous  expiration  date  had 
been  February  28, 1982.  This  approval 
procedure  is  in  accordance  with  the 


Paperwork  Reduction  Act  of  1900  (44 
U.S.C.  3501  et  seq.).  The  expiration  date 
refers  to  the  conformance  of  ^»e  forms 
with  the  Act  for  information  collection 
requirements  from  Federal  oil  and  gas 
lease  assignees  and  assignors  regarding 
the  transfer  or  assignment  of  lease 
operating  rights  or  the  assignment  of 
record  title  of  a  lease. 

While  the  basic  purpose  and 
substance  of  such  forms  used  in  the 
administration  of  the  Federal  oil  and  gas 
or  geothermal  leasing  programs  have  not 
changed,  the  public  is  hereby  notified 
that  such  forms  will  continue  to  be 
accepted  by  the  BLM  while  renewal 
with  OMB  is  in  progress.  New  stock 
printed  will  reflect  a  changed  expiration 
date.  Public  interest  is  best  served  when 
no  substantive  changes  have  been  made 
to  the  forms  through  acceptance  by  BLM 
of  such  forms  whether  or  not  the  most 
current  expiration  date  is  indicated.  To 
require  the  public  to  dispose  of  existing 
stock  of  such  forms  and  to  acquire  new 
stock  solely  in  order  to  reflect  a  changed 
expiration  date  would  be  burdensome, 
costly,  and  counterproductive.  The 
public  will  be  notified  of  any 
substantive  changes  in  such  forms  that 
would  affect  their  acceptability  to  BLM. 

Upon  rei\,ewal  of  Oil  and  Gas  Lease 
Assignment  Forms  3106-5  and  3106-14, 
certain  nonsubstantive  changes  have 
been  made  in  addition  to  the  changed 
expiration  date.  The  public  is  hereby 
advised  of  these  minor  changes: 

1.  In  Part  II  of  each  of  the  forms,  the 
requirement  that  information  and 
documents  relating  to  qualifications  be 
submitted  has  been  deleted  to  reflect 
regulation  changes  made  at  43  CFR 
3102.5,  effective  February  26. 1982. 

2.  The  Notice  provided  at  the  end  of 
each  of  the  two  forms  will  be  amended 
to  add  the  following  information,  "The 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  us  to  inform 
you  that: 

•  This  information  is  being  collected 
to  transfer,  assign,  or  sublease  operating 
rights  or  to  assign  record  title  of  a  lease, 
pursuant  to  43  CFR  Part  3106. 

•  This  information  will  be  used  to 
create  a  record  of  lease  assignment  and 
to  process  the  assignment  and  request 
for  approval. 

•  Response  to  this  request  is 
mandatory  and  is  to  obtain  a  benefit." 

EFFECTIVE  DATE:  October  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  F.  Zabler,  Division  of  Oil,  Gas 
and  Geothermal,  Bureau  of  Land 
Management  (530),  1800  C  Street,  NW.. 
Washington,  D.C.  20240.  telephone  (202) 
343-7722. 


Dated:  September  10. 1982. 
Delnur  D.  Vail, 

Acting  Associate  Director. 

|FR  Doc  82-25792  FUed  9-17-82;  Mi  am| 
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Realty  Action;  Call  for  Leasing  Interest 

agency:  Department  of  the  Interior 
(DOIJ. 

action:  Proposed  competitive  lease  of 
public  lands  administered  by  BLM  as 
authorized  by  the  Act  of  Congress  of 
October  21. 1976  (90  Stat.  2743.  Pub.  L 
94-579)  for  surface  disposal  of  salt  water 
by-products  from  oil  and  gas  production 
operations  and  for  ancillary  operations 
relative  thereto. 


SUMMARY:  In  response  to  interest  from 
oil  and  gas  industry  in  fulfilling  a  need 
of  that  industry,  the  BLM  acting  through 
the  Roswell  District  Manager.  Roswell, 
NM..  is  proposing  to  lease  one  or  more 
sites  for  suface  disposal  of  salt  water. 

The  purpose  of  this  notice  is  to  solicit 
proposals  from  qualified  entities  and 
persons  for  sites  identified  by  them  and 
to  solicit  comments  from  the  public 
regarding  the  proposed  action.  After 
analysis  of  the  proposals  received,  an 
applicant  may  be  selected  for  each  site 
for  further  evaluation. 

Location 

The  site  or  sites  will  be  within  the 
Roswell  District  as  identified  by 
qualified  entities  or  persons  and  meeting 
environmental  and  other  legal  criteria 
contained  in  existing  laws,  rules,  and 
regulations  pertaining  to  management  of 
the  public  lands. 

General  Terms  and  Conditions  of 
Proposals 

The  proposals  will  be  evaluated  and 
any  lease  will  be  issued  subject  to  an  in 
compliance  with  all  applicable  existing 
federal,  state,  and  local  laws,  rules,  and 
regulations,  and  in  particular  under  the 
terms  and  conditions  of  43  CFR  Part 
2920  as  pubhshed  in  46  FR  5777.  January 
19, 1981  and  reprinted  in  BLM  Circular 
2483  which  is  available  from  the  District 
Office  upon  request.  Anyone  interested 
in  submitting  a  proposal  should  be 
thoroughly  familiar  with  this  document. 
The  proposal  should  indicate  an  intent 
to  comply  with  all  applicable  regulatory 
statutes,  and  include  any  tangible 
evidence  relative  thereto  in  support  of 
the  proposal  complete  with  the  - 
proponents  technical  and  financial 
capability  to  carry  the  proposal  to 
completion. 

Selection  of  applicants  for  further 
evaluation  will  be  a  discretionary 
decision  by  the  District  Manager  based 


on  his  best  judgment  as  a  result  of 
evaluation  of  all  pertinent  data 
submitted  with  the  proposal,  so  it  is 
important  that  proponents  submit 
documentation  as  complete  as  possible 
in  support  of  their  proposal.  Any 
confidential  documents  must  be  clearly 
marked  on  each  page  and  supported  by 
rationale  justifying  the  confidentialify. 
Such  documents  will  be  withheld  from 
public  review  but  will  be  considered  in 
the  selection  of  applicants.  It  should  be 
pointed  out.  however,  that  such 
confidentiality  may  weaken  BLM's 
defense  of  its  selecHon  in  the  event  of  a 
challenge.  If,  in  the  opinion  of  the 
District  Manager,  there  is  insufficient 
justification  for  the  confidentiality  of  the 
documents,  then  they  will  be  returned  to 
the  proponent  and  not  considered  in  the 
selection  analysis. 

To  date  there  are  no  known 
preference  rights  to  any  individual  or 
entity  under  law.  regulation,  equity,  or 
practical  consideration.  Any  preference 
right  claim  should  be  substantiated  in 
the  proposal. 

Any  lease  issued  as  the  result  of 
competition  generated  hereby  will  be  at 
fair  market  value  without  further 
competitive  bidding. 

No  funds  are  required  to  be  submitted 
with  a  proposal,  however,  any  applicant 
selected  for  further  evaluation  would 
incur  advance  charges  as  outlined  in 
Circular  2483  prior  to  any  additional 
processing  and  evaluation. 

Neither  publication  of  this  notice  nor 
the  submission  of  a  proposal  gives  right 
to  use  the  public  lands. 

Publication  of  this  notice  does  not 
segregate  any  Public  Land  from 
operation  of  the  general  land  laws. 

Publication  of  this  notice,  receipt  of  a 
proposal,  and  the  collection  of  costs  for 
application  processing  does  not  commit 
BLM  to  consummate  any  lease.  Any 
refunds  will  be  in  compliance  with 
Circular  2483. 

Comments 

Interested  parties  may  submit  written 
comments  to  the  Roswell  District  Office 
until  4:00  p.m.,  October  18. 1982. 

ADDRESS:  P.O.  Box  1397, 1717  W.  Second 
St.,  Roswell.  NM  88201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Realty  Specialist  Mel  Bariow  (505)  622- 
7670.  or  Realty  Specialist  Jack  Ragsdale 
(505)  887-6544. 

SUPPLEMENTARY  INFORMATION: 

Comments  relative  to  this  action  with 
the  exception  of  confidential 


information  will  be  available  for  public 
review  at  the  above  address. 
T.  ILKra*]^, 

Acting  District  Manager,  Roswell  District 
Office. 

|FR  Doc  82-25834  Filed  9-17-82: 8:46  ani| 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
tt>e  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUMMARY:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0762,  Block  176, 
West  Cameron  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  10, 1982. 

John  L  Rankin. 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

fFR  Doc  82-ZS704  Filed  »-17-82:  8:45  ui| 
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NaHonal  Park  Servfca 

Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat.  770  (5  U.S.C. 
App.  1  §  10),  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  at  1:30  p.m.  on 
Friday,  October  6, 1982  at  the 
Headquarters  Building.  Cape  Cod 
National  Seashore. 

The  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  members  of  the  Advisory 
Commission  are  as  foHows: 

Dexter  M.  Keezer,  Truro  '  ^ 

Francis  R.  King,  Wellfleel  ^-^ 

Nathan  Malclunan,  Provincetown 
Barbara  S.  Mayo,  Provincetown 
Thomas  R.  Pennypacker,  U,  Chatham 
Sherrill  B.  Smith,  Jr..  Orleans 
Clifford  H.  White,  Wrentham 
Elizabeth  F.  Worthing,  Eastham 
Paul  F.  Nace,  Woods  Hole 

At  the  meeting  at  1:30  p.m.  the 
Commission  will  consider  the  following: 
Election  of  Officers,  South  Hollow 
Wellfield  Reclamation,  and  Operations 
report. 

The  afternoon  meeting  will  be 
preceded  by  a  field  trip  to  Old  Harbor 
Station  and  North  District  Headquarters 
at  Race  Point.  The  trip  will  begin  at  Park 
Headquarters  at  9:30  a.m.,  and 
interested  members  of  the  public  are 
invited  to  participate  but  must  furnish 
their  own  transportation. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet,  MA 
02663,  Telephone  (617)  349-3785. 
Minutes  of  the  meeting  will  be  available 
for  public  information  and  copying  four 
weeks  after  the  meeting  at  the  Office  of 
the  Superintendent.  Cape  Cod  National 


Seashore,  South  Wellfleet, 

Massachusetts. 

Herbert  Oben, 

Superintendent,  Cape  Cod  National  Seashore. 

September  10, 19B2. 

|FR  Doc.  ea-25734  filed  9-17-42;  8;«5  «in| 

MLUNG  COOE4310-70-M 

George  Washington  Memorial 
Parkway,  Availability  of  Record  of 
Decision  for  the  Development  Concept 
Plan;  Dalngerfield  Island,  Va. 

The  National  Park  Service  has 
prepared  the  Record  of  Decision  for  the 
Daingerfield  Island,  Virginia 
Development  Concept  Plan.  This  record 
documents  the  selected  course  of  action 
for  the  management  and  use  of  this  area 
of  the  George  Washington  Memorial 
Parkway. 

Written  comments  will  be  accepted 
for  a  period  of  30-day8  following  the 
publication  of  this  notice  and  should  be 
addressed  to  the  Superintendent.  George 
Washington  Memorial  Parkway.  Turkey 
Run  Headquarters.  McLean.  Virginia 
22101. 

Copies  of  the  Record  of  Decision  are 
available  from: 

George  Washington  Memorial  Parkway. 

Turkey  Run  Headquarters,  McLean, 

Virginia  22101 
National  Capital  Region,  1100  Ohio 

Drive,  SW..  Washington,  D.C.  20242 

Dated:  September  10, 1982. 
Manus  ].  Fish,  |r.. 
Regional  Director,  National  Capital  Region. 

(FR  Doc.  S2-2S736  Filed  9-17-«2;  8:45  am) 
BILUNQ  COOe  4310-70-M 

Overmountain  Victory  National 
Historic  Trail  Advisory  Council 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  will  be  held  at  9:00  a.m.  on 
Friday,  October  8, 1982.  at  Kings 
Mountain  National  Military  Park,  Post 
Office  Box  31,  Kings  Mountain,  North 
Carolina  28086. 

The  purpose  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  is  to  consult  and  advise  with  the 
Secretary  of  the  Interior  on  all  matters 
of  planning,  management  and  trail 
development  of  the  Overmountain 
Victory  Historic  Trail.  The  agenda  will 
include  a  discussion  of  the  draft 
comprehensive  management  plan  and 
the  organization  and  responsibilites  of 
the  Advisory  Council. 

The  members  of  the  Advisory  Council 
are  as  follows: 


Mr.  Robert  M.  Baker.  Chairman,  Atlanta. 

Georgia 
Mr.  James  A.  Cannaday.  Eden,  North 

Carolina 
Mr.  E.  Ervin  Dargan,  Darlington,  South 

Carolina 
Mr.  Randall  Ray  Gregory,  Raleigh,  North 

Carolina 
Mrs.  lean  Hawkins,  Hilton  Head,  South 

Carolina 
Mr.  Dennis  Kline,  Rogersville,  Tennessee 
Mr.  Tommy  G.  Reed,  Tale  of  Palms.  South 

Carolina 
Mr.  Sydnor  M.  White.  Raleigh,  North 

Carolina 
Mr.  Fred  Burgin,  |r.,  Rutherfordton,  North 

Carolina 
Mrs.  Harriette  Vaden  Price,  Williamburg, 

Virginia 
Mr.  Walter  Carl  Cockerham,  Greensboro, 

North  Carolina 
Mr.  Tyron  Elliott,  Manchester,  Georgia 
Mr.  Hugh  Atkins,  Spartanburg,  South 

Carolina 
Mr.  David  L  Thomas,  Greenville,  South 

Carolina 
Mr.  Roy  A.  Taylor,  Black  Mountain,  North 

Carolina 
Mr.  Walter  H.  Schroder,  Rock  Hill.  South 

Carolina 
Mr.  Frank  Robinson,  Elizabethon,  Tennessee 
Mr.  W.  Blair  Keller,  Jr.,  Abingdon,  Virginia 
Mr.  Terry  Chilcoat,  Norris.  Tennessee 
Mr.  George  Olson,  Asheville.  North  Carolina 
Mr.  Andrew  Duncan,  Jr.,  Wilkesboro,  North 

Carolina 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Paul  Swartz,  Chief,  Planning  and 
Compliance  Division,  National  Park 
Service,  Southeast  Region,  75  Spring 
Street.  SW.  Atlanta.  Georgia  30303, 
Telephone  404/221-5465.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  above  address 
approximately  4  weeks  after  the 
meeting. 

Dated:  September  8, 1981. 
Neat  G.  Quae,  Jr.. 

Acting  Regional  Director,  Southeast  Region. 

|FR  Doc.  (I2-2573S  Filed  9-17-82;  B:4S  em) 
BILUNO  COOE  4310-70-M 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
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and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official,  Mr.  Richard  Otis,  at  202-39S- 
7340. 

Title:  30  CFR  Part  817  Permanent 

Program  Performance  Standards — 

Underground  Mining 
Bureau  Form  Number:  None 
Frequency:  Once  Every  Five  Years 
Description  of  Respondents:  Coal  Mine 

Operators 
Annual  Responses:  48,543 
Annual  Burden  Hours:  269,061 
Bureau  clearance  officer  Darlene  Grose. 

202-343-5447 

Dated:  September  2, 1982, 

John  G.  Prior  ]r.. 

Acting  Assistant  Director.  Management  and 
Budget. 

|FR  Doc.  82-25723  Filed  9-17-82: 8:45  am) 
BtUiNa  CODE  4310-OS-M 


Information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  s])ould 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official,  Mr.  Richard  Otis,  at  202-395- 
7340. 

Title:  30  CFR  816  Permanent  Program 

Performance  Standards — Surface 

Mining 
Bureau  Form  Number:  None 
Frequency:  Once  Every  Five  Years 
Description  of  Respondents:  Coal  Mine 

Operators 
Annual  Responses:  94,300 
Annual  Burden  Hours:  668,770 
Bureau  clearcuice  officer:  Darlene  Grose, 

202-34»-544r 


Dated:  September  2. 1962. 

|olui  G.  Prior,  )r^ 

Acting  Assistant  Director.  Management  and 
Budget 

|FR  Doc.  82-2S7Z2  Filed  9-17-82: 8:45  amj 
nUJNQ  CODE  4310-05-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier;  Temporary  Authoiity 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-201 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  144079  (Sub-1-1  TA).  filed 
September  7, 1982.  Applicant 


ATLANTIC  LIMOUSINE.  INC..  11  East 
Decatur  Avenue.  Pleasantville.  NJ  08232. 
Representative:  Russell  R.  Sage.  P.O. 
Box  11278,  Alexandria,  VA  22312. 
Passengers  and  their  baggage,  in  charter 
operations  restricted  to  the 
transportatioa  of  not  more  than  21 
passengers  in  any  one  vehicle,  not 
inlcuding  the  driver,  between 
Philadelphia,  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  Atlantic  County, 
NJ.  Supporting  shipper  Globetrotters. 
Inc.,  21  Fairway  Drive,  McKee,  NJ  08232. 

MC  145108  (Sub-1-23  TA),  filed 
September  7, 1982.  Applicant:  BULLET 
EXPRESS,  INC.,  Bay  Ridge  StaUon,  P.O. 
Box  289,  Brooklyn.  NY  1122a 
Representative:  Robert  L  Van  Buren 
(Same  as  appUcant).  Contract  carrier: 
irregular  routes:  Automotive  filters  from 
Fayetteville,  NC,  and  Rahway,  NJ,  to 
points  in  AZ,  CA,  NV,  OR,  UT,  WA. 
under  continuing  contract(s)  with 
Purolator  Products.  Inc.,  of  Rahway,  NJ. 
Supporting  shipper:  Purolator  Products, 
Inc.,  970  New  Brunswick  Avenue. 
Rahway,  NJ  07065. 

MC  163717  (Sub-1-lTA),  filed 
September  7, 1982.  Applicant: 
CLARENCE  WILSON  d.b.a.  C  &  D 
TRANSPORTATION  COMPANY,  P.O. 
Box  334.  Rahway,  NJ  07065. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier  irregular  routes: 
Wire,  and  metal  products  between 
Edison,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO,  OK  and  TX,  under 
continuing  contract(s)  with  American 
Metal  Moulding  Inc..  Edison,  NJ. 
Supporting  shipper:  American  Metal    . 
Moulding,  Inc.,  8  Taylor  Road,  Edison, 
NJ  08818. 

MC  163715  (Sub-1-lTA),  filed 
September  7, 1982.  Applicant:  JOSEPH  P. 
CARRARA  &  SONS,  INC.,  Route  7, 
North  Clarendon,  VT  05759. 
Representative:  Neil  D.  Breslin,  Esq..  11 
North  Pearl  Street,  Albany,  NY  12207. 
Contract  carrier:  irregular  routes:  Salt, 
in  bulk,  in  dump  vehicles  from  the 
facility  of  International  Salt  Company  in 
Whitehall,  NY.  to  all  points  in  VT.  under 
continuing  contract(s)  with  International 
Salt  Co..  Clarks  Summit,  PA.  Supporting 
shipper:  International  Salt  Co..  Clarks 
Summit.  PA  18411. 

MC  134272  (Sub-1-2TA),  filed 
September  8, 1982.  Applicant  DAY  & 
ROSS.  LTD.,  Mapleton  Road,  Hartland. 
New  Brunswick,  CD  EOJ INO. 
Representative:  John  C.  Lightbody.  Esq^ 
30  Exchange  Street.  Portland,  hiffi  04101. 
Contract  carrier,  irregular  routes:  Office 
furniture  from  Holland,  MI.  to  points  on 
the  U.S./CD  Border  at  Detroit,  MI.  under 
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continuing  contract(s)  with  Brunswick 
Office  Equipment,  1978.  Ltd.  of  New 
Brunswick,  CD.  Supporting  shipper 
Brunswick  Offlce  Equipment.  390  Queen 
Street,  Fredericton,  New  Brunswick,  CD 
E3B 1B2. 

MC  163714  (Sub-1-lTA),  filed 
September  7, 1982.  Applicant: 
EAGLEBROOK  ENVIRONMENTAL 
CORP.,  300  John  Street,  Suite  600, 
Thomhiil,  Ontario,  CD  L3T  5W4. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street, 
Buffalo,  NY  14202.  Contract  carrier 
irregular  routes:  Hydrochloric  acid,  in 
bulk,  in  tank  vehicles,  between  ports  of 
entry  on  the  International  Boundary 
Unes  between  the  U.S.  and  CD  in  NY 
and  MI.  on  the  one  hand,  and,  on  the 
other,  points  in  Cleveland,  OH,  Detroit, 
MI,  and  Chicago,  IL,  including  points  in 
their  Commercial  Zones,  under 
continuing  contract(s)  with  C.I.L  Inc.. 
Willowdale,  Ontario,  CD.  Supporting 
shipper  C.I.L.  Inc.,  P.O.  Box  200,  Station 
A,  Willowdale,  Ontario,  CD  M2N  6H2. 

MC  163740  (Sub-1-lTA),  filed 
September  a  1982.  Applicant:  1843-7475 
QUEBEC  INC.,  270  St.  Jacques  South, 
Coaticook.  Quebec,  CD  JlA  2N9. 
Representative:  Adrien  R.  Paquette, 
Paquette  &  Associates,  200  St.  James 
Street,  Room  900,  Montreal,  Quebec,  CD 
H2Y  IMI.  Lumber  from  the  ports  of 
entry  on  the  U.S./CD  Boundary  Line  at 
Jackson  and  Cobum,  ME,  Pittsburg,  NH, 
Beecher  Falls,  Norton,  Derby  and 
Ogdensburg,  NY,  to  points  in  ME,  NH, 
MA,  VT,  CO.  RI.  NY,  and  NJ.  Supporting 
shipper(s]:  The  Stowell  Lumber  Co.. 
Putnam  Square.  P.O.  Box  69,  Bennington, 
VT  05201;  Les  Produits  Forestiers 
Saucier  (Comtois]  Ltee,  3988  Dagenais 
Blvd..  Laval,  Quebec,  CD  H7R  1U2: 
Lavallee  Hardwoods  Limited,  276  St. 
James  St.,  Room  417,  Montreal,  Quebec, 
CD  H2Y  1N3. 

MC  163737  (Sub-1-lTA),  filed 
September  8, 1982.  Applicant: 
FAIRFIELD  TRUCKING,  INC..  421  Tuttle 
Parkway,  Westfield,  NJ  07090. 
Representative:  Arthur  Liberstein,  P.C, 
888  Seventh  Avenue.  New  York.  NY 
10106.  Contract  carrier:  irregular  routes: 
General  commodities,  except 
commodities  in  bulk.  Class  A  andB 
explosives  and  household  goods,  as 
defined  by  the  Commission,  between  all 
points  in  the  U.S.  under  continuing 
contract(8)  with  Fanny  Farmer  Candy 
Shops.  Inc..  Burlington.  MA.  Supporting 
shipper  Fanny  Farmer  Candy  Shops, 
Inc..  207  Cambridge  Street,  Burlington. 
MA  01803. 

MC  158361  (Sub-1-3TA).  filed 
September  2. 1982.  Applicant:  G.F.C. 
TRUCKING  CORP..  W.  100  Century 
Road.  Paramus.  NJ  07652. 


Representative:  D.  Weintraub  (Same  as 
applicant).  Contract  carrier  irregular 
routes:  Aluminum  cans  from  the 
facilities  of  Stroh  Container  Co..  located 
in  the  County  of  Sandusky.  OH.  to 
points  in  IL.  IN.  Ml,  NY,  NJ,  PA.  MD  and 
WI ,  under  continuing  contract(s)  with  F. 
&  M.  Schaefer  Brewing  Co.,  Alientown, 
PA.  Supporting  shipper:  F.  &  M.  Schaefer 
Brewing  Company.  P.O.  Box  2568. 
Alientown.  PA  18001. 

MC  163712  (Sub-1-lTA).  filed 
September  7, 1982.  Applicant:  WILBUR 
W.  LOOMIS  d.b.a.  WILBUR  W. 
LOOMIS  TRUCKING,  32  Mountain 
Street.  Haydenville.  MA  01039. 
Representative:  James  M.  Bums,  1383 
Main  Street,  Suite  413,  Springfield.  MA 
01103.  Metal  and  Metal  Products, 
between  points  in  Berkshire  County. 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Mohawk  Industries, 
Inc.,  173  Howland  Avenue,  Adams,  MA 
01220. 

MC  155874  (Sub-1-2TA),  filed 
September  2, 1982.  Applicant: 
MUSCILLO  TRANSPORT  LIMITED. 
4078  Highway  7W.  Woodbridge, 
Ontario,  CD  L7L 1A6.  Representative: 
Willian  J.  Hirsch.  P.C.  64  Niagara  Street. 
Buffalo,  NY  14202.  Contract  carrier 
irregular  routes:  Finished  steel  and 
scrap  metal  (except  hazardous  waste) 
between  points  on  the  International 
Boundary  Line  between  the  U.S.  and 
CD,  located  in  NY  and  MI,  on  the  one 
hand,  and,  on  the  other,  all  points  in  NY, 
OH,  and  PA,  under  continuing 
contract(s]  with^Lake  Ontario  Steel  Co. 
Ltd.,  Toronto,  Ontario,  CD.  Supporting 
shipper:  Lake  Ontario  Steel  Co.  Ltd.,  176 
Cherry  Street,  Toronto,  Ontario,  CD. 

MC  163738  (Sub-1-lTA).  filed 
September  8. 1982.  Applicant: 
NACKAWIC  TRANSPORT  LTD.. 
Industrial  Park,  P.O.  Box  583,  Nackawic. 
New  Brunswick.  CD  EOH  IPO. 
Representative:  John  C.  Lightbody.  Esq., 
Murray.  Plumb  &  Murray.  30  Exchange 
Street.  Portiand,  ME  04101.  Contract 
carrier:  irregular  routes:  Rough  and 
finished  lumber  between  points  on  the 
International  Boundary  between  the 
U.S.  and  CD  at  Houlton,  ME,  on  the  one 
hand.  and.  on  the  other.  Old  Town.  ME. 
under  continuing  contract(s)  with  Old 
Town  Lumber  Company,  Old  Town,  ME. 
Supporting  shipper:  Old  Town  Lumber 
Co.,  Bennoch  Rd..  Old  Town.  ME. 

MC  140493  (Sub-1-lTA).  filed 
September  3, 1982.  Applicant:  R  &  J 
INDUSTRIES.  INC.,  P.O.  Box  268. 
Elizabeth.  N.J.  07207.  Representative: 
Lawrence  E.  Lindeman,  P.C.  4660 
Kenmore  Avenue.  Suite  1203. 
Alexandria.  VA  22304.  Ores  and 
minerals,  coal  and  coal  products,  clay, 


concrete,  glass  or  stone  products,  metal 
products,  and  scrap  products,  in  bulk, 
between  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX.  Supporting 
shipper  M.  R.  Clemente.  Inc.,  49 
Woodcrest  Road,  Staten  Island,  NY 
10303. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  163742  (Sub-II-lTA),  filed 
September  8, 1982.  Applicant:  JOHN  H. 
BROWN.  R.D.  #2.  Portersville.  PA  16051. 
Representative:  Sally  A.  Davoren.  Esq., 
Pillar  and  Mulroy,  P.C.  1500  Bank 
Tower.  307  Fourth  Avenue.  Pittsburgh. 
PA  15222.  Coo/ between  the  facilities  of 
Kerry  Coal  Co..  at  points  in  the  Borough 
of  Clintonville.  Venango  County.  PA  and 
in  Franklin  Township.  Beaver  County. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  Trumbull  County,  OH.  for  270 
days.  An  underlying  eta  seeks  120  days 
authority.  Supporting  shipper:  Kerry 
Coal  Co..  P.O.  Box  19.  Portersville,  PA 
16051. 

MC  163744  (Sub-II-lTA),  filed 
September  8. 1982.  Applicant:  HUNTER 
MOTOR  FREIGHT  UNE.  INC..  2728 
Leppo  Lane.  Finskburg,  MD  21048. 
Representative:  Thomas  Hunter 
Sprague,  2728  Leppo  Lane,  Finskburg, 
MD  21048.  Contract  Irregular  oils, 
greases,  lubricants,  anti-freeze,  and 
windshield  washer  fluid,  (except  in 
bulk)  from  Bayonne  and  Elizabeth.  N.J. 
and  Linfield,  PA  to  Baltimore  and 
Landover,  MD.,  and  Richmond,  VA 
under  continuing  contract(s]  with  the 
Royal  Oil  Corporation  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper:  The  Royal  Oil 
Corporation,  5515  Selma  Avenue, 
Arbutus.  MD  21227. 

MC  161495  (Sub-II-4TA),  filed 
September  7, 1982.  Applicant:  KEY 
TRANSPORT,  INC.,  3858  W.  Michigan 
St.,  Sidi\py,  OH  45365.  Representative: 
John  L  Alden,  1396  West  Fifth  Avenue, 
Columbus,  OH  43212.  Contract: 
Irregular  Foodstuffs,  and  materials, 
equipment  and  supplies  used  in  the 
processing  and  distribution  thereof 
between  the  facilities  of  The  Dannon 
Company,  Inc.  at  Minster,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  &  HI)  for  270  days. 
An  underlying  eta  seeks  120  days 
authority.  Supporting  shipper(8):  The 
Dannon  Company,  Inc.,  234  East  First 
St.,  Minster,  OH  45865. 

MC  163763  (Sub-II-1  TA).  filed 
September  9. 1982.  Applicant:  GLEN  M. 
LEE,  d.b.a.  KEYSER  LIMOUSINE 
SERVICE,  8  Armstrong  St.,  Keyser,  WV 
26726.  Representative:  Glen  M.  Lee 
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(same  as  applicant).  Passengers  and 
their  baggage  in  the  same  vehicle  in 
special  and  charter  operations,  between 
the  WV  counties  of  Mineral,  Grant. 
Tucker.  Preston.  Taylor,  Monongalia. 
Berkeley.  Morgan.  Jefferson  &  Marion: 
and  MD  counties  of  Allegany,  Garrett  & 
Washington  for  180  days.  An  underlying 
eta  seeks  120  days  authority.  Supporting 
shipper(s):  There  are  14  supporting 
shippers.  Their  statements  may  be 
examined  in  the  Phila.  ICC  office. 

MC  154545  (Sub-2-4TA).  Filed 
September  8. 1982.  Applicant:  L  &  M 
EXPRESS.  INC..  3224  Toone  St., 
Baltimore,  MD  21224.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown,  MD 
21740.  Irregular  contract:  Cleaning 
supplies,  compounds  and  chemicals, 
including  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  between 
Churchill,  MD.  including  its  commercial 
zone,  on  the  one  hand,  and  on  the  other, 
points  in  therllnited  States  (except  AK 
and  HI),  for  270  days,  under  a  continuing 
contract(s)  with  Environmental  Control 
Systems,  Inc.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Environmental  Control  Systems,  Inc.,  Rt. 
1.  Box  21,  Churchill,  MD  21623. 

MC  163743  (Sub-II-lTA),  filed 
September  8, 1972.  Applicant:  MAD 
RIVER  TRANSPORTATION,  INC..  4769 
Valley  St..  Dayton.  OH  45424. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St..  Columbus,  OH  43215. 
General  commodities  (except  Qlasses  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  the 
facilities  of  or  used  by  Co-Operative 
Shippers,  Inc.  and  its  members  located 
in  Miami  County,  OH.  The  Cincinnati. 
OH  Commerical  Zone  and  The  Dayton, 
OH  Commercial  Zone,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper:  Co-Operative 
Shippers,  Inc..  4110  Dane  Ave., 
Cincinnati,  OH  45223. 

MC  157938  (Sub-II-lTA).  filed 
September  7, 1982.  Applicant: 
REGIONAL  ENTERPRISES,  INC.,  1010 
North  Thompson  St..  Richmond.  Va. 
23230.  Representative:  Joseph  C.  Lyne 
(same  address  as  applicant).  Contract 
irregular:  Chemicals  and  Related 
Products  between  points  in  Va.  and 
N.C..  under  continuing  contracts  with 
Borden  Chemical  and  Hercofina  for  270 
days.  Supporting  shippers:  Borden 
Chemical,  P.O.  Box  410,  Fayetteville. 
N.C.  28302;  Hercofina.  P.O.  Box  327. 
Wilmington.  N.C.  28402. 

MC  163741  (Sub-II-lTA).  filed 
September  8, 1982.  Applicant:  JOSEF 


STONE.  Stone  Meadows  Farm.  P.O.  Box 
9,  Newtown,  PA  18940.  Representative: 
Louis  J.  Carter,  esq.,  7300  City  Line 
Avenue,  Philadelphia,  PA  19151. 
Standard  wheaf  middlings  from  Martins 
Creek,  Northampton  County,  PA  to 
Norma,  Salem  County,  NJ  for  270  days. 
Supporting  shippers:  Franklin  Foods 
Corp..  Landis  Ave.,  Norma.  NJ  08347; 
Lovatt  &  Co.  Inc..  46  E.  Butler  Ave.. 
Ambler,  PA  19002. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  NE..  Atlanta.  GA 
30309. 

MC  163706  (Sub-3-1  TA).  filed 
September  7. 1982.  Applicant:  BIG 
WHELL  TRANSPORT.  INC..  711  S. 
Jackson  Street,  Hawkinsville,  GA  31036. 
Representative:  F.  Lee  Champion,  III, 
P.O.  Box  2525.  Columbus.  GA  31902.  (1) 
Beef  boxed  and  carcass,  between 
points  in  CO.  IL.  \A,  KS,  and  NB,  on  the 
one  hand,  and  on  the  other,  points  in  AL, 
FL,  GA.  LA.  MS  and  SC;  (2)  Canned 
chicken  meat  and  frozen  chicken  broth, 
between  Coffee  county.  GA,  on  the  one 
hand,  and  on  the  other,  points  in  IL  and 
TX;  (3)  Kaolin  clay,  in  bags,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  thereof,  between 
points  in  GA.  on  the  one  hand,  and  on 
the  other,  points  in  AL.  AR.  CO.  FL  IL, 
IN.  lA.  KS.  KY.  LA.  MI,  MO,  MS.  NB, 
NC.  OH,  OK.  SC,  TN,  TX,  VA  and  WS; 
(4)  Steel  wire,  and  iron  and  other 
materials  and  supplies  used  in  the 
manufacturing  and  shipping  thereof 
between  Telfair  County.  GA,  on  the  one 
hand,  and  on  the  other,  points  in  AL. 
AR.  IL,  KS,  KY.  LA.  MO.  MS,  NB,  OH. 
OK.  TN  and  TX.  Supporting  shippers: 
There  are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office.  Atlanta,  GA. 

MC  145722  (Sub-3-2  TA).  filed 
September  7. 1982.  Applicant: 
CAROLINA-PACIFIC  DISTRIBUTORS. 
INC..  P.O.  Box  2082,  High  Point.  NC 
27261.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030  15th 
St.,  N.W.,  Washington,  DC  20005.  Food 
and  related  products,  between  points  in 
CA  on  the  one  hand.  and.  on  the  other, 
points  in  NC,  SC,  GA.  and  FL. 
Supporting  shipper:  PYA-Monarch.  Inc., 
P.O.  Box  1569.  Greenville.  SC  29602. 

MC  152142  (Sub-3-3  TA).  filed 
September  8. 1982.  Applicant:  D  &  A 
TRANSPORT,  3500  S.  Fed,  Hwy..  P.O. 
Box  974,  Ft.  Pierce,  FL  33454. 
Representative:  Dallas  M.  Cronrath 
(same  as  applicant).  Contract  carrier: 
irregular:  Plastic  fittings,  granules,  and/ 
or  products  used  in  manufacture  and/or 
installation  of  plastic  fittings.  Except  in 
tank  vehicles.  Between  Ft.  Pierce.  FL 


and  Kalamazoo.  MI  and  points  in  the 
U.S.  (execpt  AK  and  HI),  under 
continuing  contract  with  Colonial 
Engineering  Incorporated.  Supporting 
shipper  Colonial  Engineering 
Incorporated  4000  Metzger  Rd.  Ft. 
Pierce.  FL  334S0. 

MC  116300  (Sub-3-llTA).  filed 
September  7, 1982.  Applicant:  NANCE 
AND  COLLUMS.  INC..  P.O.  Drawer  J. 
Femwood.  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson.  MS  39205.  Trailers,  and  trailer 
parts  and  accessories,  from  Pike  County. 
MS  to  points  in  L\.  KY.  MI.  OH  and  PA. 
Supporting  shipper  Spencer-Harris.  P.O. 
Box  231.  Magnolia,  MS  39652. 

MC  161634  (Sub-3-3TA).  filed 
September  7. 1982.  Applicant: 
SUNDANCE  EXPRESS 
CORPORATION.  1069  Bankhead 
Highway.  P.O.  Box  157,  Mableton,  GA 
30059.  Representative:  Clayton  R.  Byrd. 
2870  Briarglen  Drive.  Doraville,  GA 
30340.  Contract:  Ir5egular:  Frozen  bakery 
products,  from  Los  Ahgeles,  CA  and 
points  in  its  commercial  zone  to 
Phoenix,  AZ.  Denver.  CO.  Indianapolis. 
IN,  Grand  Rapids.  MI.  Kansas  City.  KS, 
Cincinnati,  OH.  Portland,  OR,  Houston. 
TX.  and  Seattle.  WA;  from  Atlanta.  GA. 
and  points  in  its  commercial  zone  to 
Tampa.  FL.  Raleigh.  NC.  and  Houston. 
TX;  and  from  Grand  Rapids.  MI,  and 
points  in  its  commercial  zone  to  points 
in  CT,  ME,  MA.  NH.  NY,  RI,  and  VT, 
under  continuing  contract  with  Country 
Home  Bakery.  Inc.  of  Bridgeport.  CT. 
Supporting  shipper  Country  Home 
Bakery.  Inc..  1700  Bamum  Avenue. 
Bridgeport,  CT  06610. 

MC  145956  (Sub-3-6TA).  filed 
September  7. 1982.  Applicant: 
TRANSMEDIC  CARRIERS.  INC.,  1340 
Indian  Rocks  Road.  Belleair.  FL  33516. 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street.  P.O.  Box  464. 
Frankfort.  KY  40602.  Such  commodities 
as  are  used  or  dealt  in  by  wholesale, 
retail  and  chain  grocery,  drug  and  food 
business  houses,  between  facilities  used 
by  Colgate-Palmolive  Company.  Inc.  and 
its  affiliates  and  subsidiaries  in  the  U.S.. 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Coligate-Palmolive 
Company.  Inc..  State  and  Woerner 
Streets.  P.O.  Box  9.  Jeffersonville.  IN 
47130. 

MC  163705  (Sub-3-lTA).  filed 
September  7. 1982.  Applicant:  WEAVER 
TRANSPORT.  INC..  Route  2.  Box  181. 
Woodbury.  TN  37190.  Representative:  J. 
Greg  Hardeman,  618  United  Southern 
Bank  Building,  Nashville,  TN  37219- 
2180.  Contract,  irregular  food  products 
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between  points  in  Nashville,  TN.  on  the 
one  hand,  and,  points  in  the  U.S.,  on  the 
other,  (except  AK  and  HI),  under  a 
continuing  contract  with  Cumberland 
Creamery.  Inc.,  Nashville,  TN. 
Supporting  shipper  Cumberland 
Creamery,  Inc.,  800  Fourth  Avenue, 
North,  Nashville,  TN  37219. 

MC  163785  (Sub-3-lTA).  filed 
September  10, 1982.  Applicant:  AG 
TRANSPORT.  INC.,  Route  1,  Box  482. 
Byron,  GA  310O8.  Representative: 
Michael  G.  Gray,  P.O.  Box  1234, 909  Ball 
Street.  Perry.  GA  31069.  Forest  Products 
and  Lumber  and  Wood  Products 
between  all  points  in  the  U.S. 
Supporting  shipper  ToUeson  Lumber 
Company,  Inc..  903  Jemigan  Street. 
Perry,  GA  31069. 

MC  163753  (Sub-3-lTA).  filed 
September  9, 1982.  Applicant:  BARD 
EDRINGTON  d.b.a.  B.B^. 
ENTERPRISES.  4851  South  Pine  Street, 
Ocala,  FL  32671.  Representative:  Wade 
H.  Brown.  P.O.  Box  217,  Bessemer,  AL 
35020.  Transportation  Equipment, 
between  points  in  Marion  County.  FL, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  US  (except  AK  &  HI). 
Supporting  shipper:  Kimco,  Inc.,  d.b.a. 
Mark  III  Conversions.  P.O.  Box  1868, 
Ocala.  FL  32671. 

MC  183650  (Sub-3-lTA).  filed 
September  9, 1982.  Applicant:  DUNN 
MANAGEMENT  SERVICES,  INC.  Route 
No.  1,  Erwin.  NC  26339.  Representative: 
Gerald  W.  Hayes.  ]r.,  109  South  Ellis 
Avenue.  Dunn,  NC  28334.  Passengers 
and  their  baggage,  (special  and  charter 
service  only),  from  Cumberland,  Harnett 
and  )ohnston  Counties,  NC  to  points  in 
FL,  TN,  VA.  PA.  NJ  and  return. 
Supporting  shipper(s]:  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

MC  134017  (Sub-3-3TA),  filed 
September  9, 1982.  Applicant:  R.  M. 
HENDERSON  d.b.a.  H  &  M  MOTOR 
UNES,  P.O.  Box  3585.  Greenville,  SC 
29608.  Representative:  Mitchell  King,  Jr.. 
P.O.  Box  5711.  Greenville,  SC  29606. 
Contract:  irregular;  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  US  (except  AK  and  HI)  under 
continuing  contract(s)  with  Fabri-Kai 
Corp.  Supporting  shipper  Fabri-Kal 
Corp.,  Rt.  6,  Box  397,  Piedmont,  SC 
29673. 

MC  163754  (Sub-3-lTA),  filed 
September  9, 1982.  Applicant:  R.  J. 
McHONE  dJb.a.  R.  J.  McHONE 
TRUCKING.  Route  1,  Box  540, 
Weavervltle,  NC  28787.  Representative: 
Ralph  McDonald,  P.O.  Box  2246.  Raleigh, 
NC  27902.  Coal  between  points  in  AL, 


FL,  GA,  IN,  KY,  MI,  NC,  OH,  SC.  TN  and 
VA.  Supporting  shipper(8):  Concoal 
Corporation,  P.O.  Box  767,  Knoxville,  TN 
37901. 

The  follov\nng  applications  were  tiled 
in  region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC  15735  (Sub-*-29TA),  filed 
September  7, 1982.  Applicant:  ALLIED 
VAN  LINES,  INC.,  2120  S.  2Sth  Ave., 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403, 
Chicago,  IL  6068a  Contract  irregular 
General  commodities  (except 
commodilties  in  bulk  and  classes  A  and 
B  explosives]  between  points  in  the  U.S. 
except  AK  and  HI,  under  a  continuing 
contract  with  GTE  Service  Corporation 
and  its  divisions,  subsidiaries  and 
affiliates. 

MC  123194  (Sub-4-6TA).  filed 
September  7. 1982.  Applicant: 
ENTERPRISE  TRUCK  LINE.  INC.,  7336 
West  15th  Ave.,  Gary,  IN  46406. 
Representative:  Bernard  ].  Kompare,  180 
N.  Michigan  Ave..  Suite  1700,  Chicago. 
IL  60601.  Such  commodities  as  are  dealt 
in  by  manufacturers  of  building 
materials  between  points  in  Kane 
County,  IL,  and  Stark  County,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  lA,  IL,  IN,  KY.  MI.  MN.  MO,  OH.  TN 
and  WI.  Supporting  shipper  Fibrex,  Inc., 
P.O.  Box  1148.  Aurora,  IL  60507. 

MC  128462  (Sub-4-3TA),  filed 
September  7. 1982.  Applicant:  PRAIRIE 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  36,  Long  Prairie,  MN  56347. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108.  Frozen 
potato  products,  from  the  facilities  of 
Chef-Reddy  Foods  Corp.  at  or  near  Park 
Rapids,  MN  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper  Chef- 
Reddy  Foods  Corp.,  P.O.  Box  552,  Park 
Rapids,  MN  56470. 

MC  134551  (Sub-4-7TA),  filed 
September  7. 1982.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO.. 
No.  3  Caine  Dr..  Madison,  IL  G2060. 
Representative:  Dean  N.  Wolfe.  Suite 
200,  444  N.  Frederick  Ave..  Gathersburg, 
MD  20877.  (1)  Printed  matter,  between 
St.  Louis,  MO,  and  Chicago.  IL,  and  its 
commerical  zone,  and  (2)  Machinery 
and  porta,  between  St.  Louis,  Sikeston, 
and  Columbia,  MO,  Mt.  Vernon  and 
Peoria,  IL,  Seymour,  IN,  Charleston,  SC, 
and  Philadelphia,  PA,  and  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shippers:  Cummins  Missouri.  Inc.,  St. 
Louis,  MO  63147,  Open  Door  Pjess,  Inc., 
St.  Louis.  MO  631Z7. 


MC  145014  (Sub-4-lTA),  filed  August 
30. 1982.  Applicant:  PARENT     . 
TRUCKING,  INC.,  4653  Turtle  Rd.. 
Turner,  MI  48765.  Representative: 
Sandra  Fassett,  3051  Curtice  Rd., 
Coleman,  MI  48818.  Contract  irregular 
Plastics  and  plastic  products  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI  an  AK),  under 
continuing  contract(s)  with  Robinson 
Industries,  Inc.,  3051  Curtice  Rd., 
Coleman,  MI  48618. 

MC  146438  (Sub-4-9  TA).  filed 
September  7. 1982.  Applicant:  ETV.  INC., 
P.O.  Box  393.  Comstock  Park,  MI  49321. 
Representative:  William  B.  Elmer,  P.O. 
Box  801.  Traverse  City.  Ml  49685-0801, 
(616)  941-5313.)  Food  and  related 
products  between  points  in  MI  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  Supporting . 
shippers:  Triple  D.  Orchard  Company, 
Empire.  MI;  Southern  Michigan  Cold 
Storage,,  Benton  Harbor,  MI;  Chef  Pierre. 
Inc.,  Traverse  City.  MI;  Thomas  Steele 
Corporation,  Skokie.  IL. 

MC  147038  (Sub-4-5  TA).  filed 
September  3, 1982.  Applicant:  C. 
STRANGE  TRUCKING  CO.,  INC..  Route 
2,  Box  38,  Wallace,  MI  48883. 
Representative:  )ames  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Road, 
Madison,  WI  53719.  Contract;  Irregular 
Metal  finishing  supplies  between 
Milwaukee,  WI  on  the  one  hand.  and.  on 
the  other  hand,  points  in  LA,  IL,  Ml,  MN, 
OH,  PA  and  TN.  Restriction:  restricted 
to  transportation  performed  under 
continuing  contract(8)  with  Metal 
Finishing  Supply  Company,  Inc. 
Supporting  shipper  Metal  Finishing 
Supply  Company,  Inc.,  21575  Doral 
Road,  P.O.  Box  526,  Brookfield,  WI 
53005. 

MC  149141  (Sub-4-2  TA).  filed 
September  3, 1982.  Applicant:  MELVIN 
R.  STEEN,  Route  No.  3,  Princeton,  IL 
61356.  Representatives:  Edward  D. 
McNamara,  Jr.,  Leslieann  C.  Maxey,  907 
South  Fourth  St.,  Springfield.  IL  62703. 
Contract  irregular:  Compressors, 
compressor  pumps  and  parts,  and 
machined  castings  between  Princeton, 
IL,  on  the  one  hand,  and  Montgomery, 
AL,  Manteca,  and  Dallas,  TX,  on  the 
other  hand.  Supporting  shipper 
Champion  Pneumatic  Machinery 
Company,  1301  N.  Euclid,  Princeton,  IL 
61356. 

MC  155022  (Sub-4-6  TA),  filed 
September  3. 1982.  Applicant: 
PROCHNOW  FARMS.  INC..  Route  5. 
Medford,  WI  54451.  Representative: 
James  A.  Spiegel,  Alt.  Olde  Towne 
Office  Park.  6333  Odana  Rd..  Madison. 
WI  53719.  Diapers,  underpants,  lissuea. 
cotton  and  rayon  products,  and 
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wrapping  paper  oetween  Cobb  County, 
GA  and  Middlesex  County.  NJ  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  Chicago.  IL  MI.  IN.  WI.  MN,  TX.  KS. 
and  NE.  Supporting  shipper:  medical 
Disposable  Co..  Inc..  Box  1181-1165 
Hayes  Industrial  Drive,  Marietta.  GA 
30062. 

MC  158651  (Sub-4-2).  filed  September 
3. 1982.  Applicant:  GRAEBEL  VAN 
UNES.  INC..  719  N.  Third  Ave..  Wausau. 
Wisconsin  54401.  Representative:  Robert 
J.  Gallagher.  Esq..  1000  Connecticut  Ave. 
NW.,  Suite  1200,  Washington,  D.C. 
20036.  Contract.  Irregular  Household 
Goods,  as  defined  by  the  Commission. 
Between  all  points  in  the  U.S.  {excluding 
AK  and  HI),  under  continuing 
contract(s)  with  Texaco  Inc..  Houston. 
TX.  Supporting  shipper:  Texaco.  Inc.. 
P.O.  Box  52332.  Houston.  TX.  77052. 

MC  163711  {Sub-4-lTA).  filed 
September  7. 1982.  Applicant:  McCOY 
OF  WISCONSIN.  INC..  d.b.a.  FOOD 
LINER,  Highway  11,  Shullsberg.  WI 
53586.  Representative:  James  A.  Spiegel. 
Attorney,  Olde  Tovrae  Office  Park,  6333 
Odana  Road.  Madison,  WI  53719.  Food 
and  related  products  between  Green 
County,  WI  on  the  one  hand  and  on  the 
other  hand  points  within  the  U.S. 
(except  AK  and  HI).  Supporting  shipper; 
Roy's  Dairy,  Inc..  307  11th  Street. 
Monroe,  WI  53566. 

MC  87113  (Sub-4-4TA),  filed 
September  10. 1982.  Applicant: 
WHEATON  VAN  UNES.  INC..  8010 
Castleton  Rd.,  Indianapolis.  IN  46250. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St..  NW.,  Washington.  D.C.  20006, 
(202)  833-8884.  Contract,  irregular. 
household  goods  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
Pabst  Brewing  Company  of  Milwaukee. 
WI  for  270  days.  Supporting  Shipper: 
Pabst  Brewing  Company.  1000  North 
Market.  Milwaukee,  WI  53201. 

MC  127064  (Sub-4-lTA),  filed 
September  9, 1982.  Applicant:  E.  J. 
PETER  TRUCKING  INC.,  7525  Corlad 
Rd..  Athens.  WI  54411.  Representative: 
Eugene  |.  Peter  (same).  Products  as 
manufactured  or  sold  by  Minnesota 
Mining  fi-  Manufacturing  Company  (3M) 
Wausau.  WI,  (Except  commodities  in 
bulk  in  tank  vehicles),  from  plantsite 
and  storage  facilities  of  Minnesota 
Mining  and  Manufacturing  Company 
{3M)  Wausau,  WI,  to  points  in  IL,  IN, 
MN,  L\.  and  OH.  Supporting  Shipper: 
Minnesota  Mining  and  Manufacturing 
Company  (3M),  3M  Center,  St.  Paul,  MN 
55144. 

MC  128837  (Sub-4-31),  filed 
September  9, 1982.  Applicant: 
TRUCKING  SERVICE,  INC..  P.O.  Box 
229.  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'Hara.  300 


Reisch  BIdg..  Springfield,  IL  62701. 
Contract,  irregular  Alcoholic  beverages, 
(1)  between  San  Francisco  and  Union 
City,  CA.  Plainfield.  IL,  Louisville.  KY. 
Elizabeth.  Linden.  Lawrenceville.  NJ  and 
Long  Island  City.  NY;  (2)  between 
Plainfield.  IL.  on  the  one  hand,  and  on 
the  other,  points  in  OH.  Restricted  to 
traffic  moving  under  continuing 
contract(s)  with  Renfield  Importers.  Ltd. 
Supporting  Shipper  Renfield  Importers. 
Ltd..  919  Third  Ave..  New  York.  NY 
10022. 

MC  154127  (Sub-4-12TA).  filed 
September  10. 1982.  Applicant:  A. 
LUURTSEMA  TRUCK  UNES.  INC..  5367 
School  St..  P.O.  Box  67,  Hudsonville.  MI 
49426.  Representative:  Michael  D. 
McCormick,  Scopelitis  &  Garvin.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Contract,  irregular  Food  and  related 
products,  from  Austin.  IN,  to  Chicago, 
Moline,  and  Rock  Island.  IL,  MI,  and  WI. 
under  continuing  contract(s)  with 
Morgan  Packing  Company,  Inc.  of 
Austin,  IN.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Morgan  Packing  Company,  Inc.,  Austin. 
Indiana  47102. 

MC  158583(Sub-4-2TA),  filed: 
September  10, 1982.  Applicant: 
RICHARDS  BROS.  TRANSPORT,  LTD.. 
Route  4,  Box  293,  Ft.  Atkinson.  W  53538. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park.  6333 
Odana  Road,  Madison.  WI  53719. 
Contract:  irregular;  petroleum  products 
between  Janesville,  WI  on  the  one  hand 
and  on  the  other  hand  points  within  IL 
and  lA.  Restriction:  restricted  to 
transportation  performed  under 
continuing  contract(s)  with  Cambeck 
Petroleum  Corporation.  Supporting 
shipper:  Cambeck  Petroleum 
Corporation.  Box  1446.  Janesville,  WI 
53547. 

MC  160664  (Sub-4-2TA),  filed: 
September  10. 1982.  Applicant: 
REDWAY  CONTRACT  CARRIER 
CORPORATION.  500  Industrial  Lane. 
Prairie  View,  IL  60069.  Representative: 
Paul  J.  Maton.  27  E.  Monroe  St.,  Rm. 
1000,  Chicago,  IL  60603.  Contract; 
irregular;  automotive  parts,  supplies  and 
materials,  incidental  to  the  manufacture 
of  automobiles,  between  Kenosha.  WI 
and  OH.  IN.  PA.  MO,  NY.  MI.  AR.  KY. 
TN.  lA.  IL.  and  SC,  under  continuing 
contract  with  American  Motors  Corp., 
5626  25th  Avenue.  Kenosha.  WI  52140. 
Supporting  shipper:  American  Motors 
Corp..  5626  25th  Ave..  Kenosha.  WI 
52140. 

MC  160670  (Sub-4-4TA).  filed: 
September  9. 1982.  Applicant:  HILL'S 
ENTERPRISES  OF  SOUTHWESTERN 
MICHIGAN.  INC..  6447  Niles  Road.  St. 
Joseph.  MI  49085.  Representative:  Nancy 


J.  Amabile.  29891  Red  Arrow  Highway. 
Paw  Paw.  MI  49079.  Contract;  irregular 
MetaJ  containers  and  metal  container 
ends,  and  related  products  between  St. 
Joseph.  MI  and  Clifton,  NJ  and  points  in 
MI.  OH.  TN.  PA.  NY.  lU  IN.  and  NJ 
under  continuing  contract  »vith  Allstate 
Can  Co..  Supporting  shipper  Allstate 
Can  Co..  40  Isabella  Street.  Clifton.  NJ 
07012. 

MC  163652  (Sub-4-lTA).  filed: 
September  10. 198Z  Applicant:  FRED 
PURDY  ENTERPRISES,  INC.,  8401 
Pawnee  Trail  Pinckney.  MI  48169. 
Representative:  Joseph  Michael  Roberts. 
1730  M  Street.  NW..  Suite  501. 
Washington.  DC.  20036-4579.  Contract 
carrier.  Irregular  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk 
and  hazardous  wastes),  between  points 
in  OH.  on  the  one  hand.  and.  on  the 
other.  Atlanta.  GA,  New  Orieans.  LA, 
Dallas  and  Houston.  TX.  under 
continuing  contract(s)  with  Rail-Van. 
Inc..  of  Mentor.  OH.  Supporting  shipper 
Rail-Van.  Inc..  P.O.  Box  197,  Mentor,  OH 
44060. 

MC  163795  (Sub-4-lTA).  filed: 
September  10, 1982.  Applicant: 
THOI^IAS  P.  MOXLEY  CARTAGE  CO., 
2325  )i  North  74th  Ave.,  Elmwood  Park, 
IL.  60635.  Representative:  Christine  M. 
Steenbergen  (same)  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago. 
IL,  Milwaukee.  WI  and  their  respective 
commercial  zones  as  defined  by  the 
Commission),  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  IL,  IN,  lA.  KY, 
LA.  MI.  MO,  MS,  OH,  OK,  TN,  TX.  and 
WI.  An  underiying  ETA  seeks  120  days 
authority.  There  are  three  supporting 
shippers. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth,  TX  76102. 

MC  9291  (Sub-5-lOTA),  filed 
September  8, 1982.  Applicant:  CARROL 
BALL  TRANSPORT,  INC.,  P.O.  Box  53, 
Centerville.  KS,  66014.  Representative: 
Clyde  N.  Christey,  Ks.  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL.  Topeka.  KS 
66612.  Roofing.  Roofing  Materials  & 
Roofing  Equipment,  Between  Houston, 
Dallas,  San  Antonio  &  Waxahachie,  TX; 
Natchez.  MS;  St.  Louis  and  Kansas  City. 
MO  and  Memphis.  TN.  on  the  one  hand 
and  points  in  NE.  TX.  OK.  KS.  AR.  IN. 
LA.  OH.  MS.  MN.  MO.  IL.  CO.  WY.  NM. 
SD.  lA  and  UT  on  the  other  hand. 
Supporting  shipper  Railtoa  Inc.. 
Houston.  TX. 
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MC  67234  (Sub-5-28TA),  filed 
September  9, 1982.  Applicant:  UNITED 
VAN  LINES,  INC..  One  United  Drive, 
Fenton,  MO  63026.  Representative:  B.  W. 
LaTourette.  Jr..  11  South  Meramec,  Suite 
1400,  St.  Louis,  MO  63105.  General 
Commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk) 
between  points  and  places  in  the  U.S. 
(including  AK  and  HI),  under  continuing 
contract(s)  with  Memorex  Corporation. 
Supporting  shipper  Memorex 
Corporation,  Santa  Clara.  CA  95052. 

MC  1214557  {Sub-5-lTA),  filed 
September  9, 1982.  Applicant: 
MERCURY  TRANSPORTATION,  INC., 
8502  Miller  Road  #3.  Houston,  TX  77049. 
Representative:  Harold  H.  MitcheU,  Jr., 
P.O.  Box  1295,  Greenville,  MS  38701. 
Building  materials:  lumber  or  wood 
products,  except  furniture:  and  forest 
pnjducts,  between  points  in  AL,  AR,  LA, 
MS.  OK,  and  TX.  Supporting  shipper 
Crown-Zellerbach  Corpora  lion, 
Bogalusa,  LA  70427. 

MC  145797  (Sub-5-7TA),  filed 
September  9, 1982.  Applicant:  NANCY 
TRANSPORTATION,  INC..  Ill  Hilltown 
Village  Center,  Chesterfield,  MO  63017. 
Representative:  R.  Thomas  Grasso 
(same  as  applicant).  General 
commodities  (except  hazardous  or  toxic 
wastes  and  Class  A  and  B  explosives) 
between  points  in  the  U.S.  Supporting 
shippers:  6. 

MC  154426  (Sub-5-3TA),  filed 
September  10, 1982.  Applicant: 
DITZFELD  TRANSFER,  INC.,  104  West 
Pacific,  Sedalia,  MO  65301. 
Representative:  Jeremiah  D.  Finnegan, 
4225  Baltimore,  Kansas  City,  MO  64111. 
Contract;  Irregular.  Chemicals  and 
related  products  between  points  in  the 
US,  under  continuing  contract(s)  with 
ADCO,  Inc.  Supporting  shipper  ADCO, 
Inc.  Sedalia,  MO  65301. 

MC  163008  (Sub-5-2TA).  filed 
September  9, 1982.  Applicant:  W.  RAY 
OUOM,  Route  3,  Williford  Road. 
Pineville,  LA  71360.  Representative:  W. 
Ray  Odom.  P.O.  Box  115,  Ball.  LA  71405. 
Contract;  Irregular.  Bakery  bun  products 
an  plastic  trays,  between  Meridian,  MS. 
on  the  one  hand,  and,  on  the  other, 
Osceola,  Blytheville,  Jonesboro, 
Paragould.  Helena,  Forrest  City,  and  W. 
Memphis,  AR  and  Memphis,  Millington, 
Covington,  Jackson,  and  Dyersburg,  TN. 
Supporting  shipper  Hardin's  Bakeries 
Corp.,  Meridian.  MS  39301. 

MC  163291  (Sub-5-lTA),  filed  August 
20, 1982.  Applicant:  LAGNIAPPE 
TRUCKING.  INC.,  8470  Morrison  Rd., 
New  Orleans,  LA  70188.  Representative: 
Edward  A.  Winter,  235  Rosewood  Dr., 
Metairie,  LA  70005.  General 
Commodities,  having  a  prior  or 
subsequent  movement  by  rail  or  water 


between  points  in  AL,  AR,  FL,  GA,  LA. 
MS,  TN,  and  TX.  Supporting  shipperfs): 
6. 

MC  163480  (Sub-5-lTA),  filed 
September  10, 1982.  Applicant:  G.  W. 
WATTERS,  549  Barbara  Lane,  Burleson, 
TX  76028.  Representative:  G.  W. 
Walters  (same  as  above).  Contract 
irregular.  Travel  trailers,  from  Burleson, 
TX  to  points  in  AL,  AR,  CT,  FL,  GA,  IL, 
IN,  LA,  KS,  KY,  LA,  MA,  ME,  MD,  MO, 
MI,  MS,  NE,  NY.  NJ,  NH,  NC,  OH,  OK, 
PA,  SC,  TN,  VT,  VA,  WV,  and  WI. 
Supporting  shipper  Komfort  Industries 
of  Texas,  Inc.,  Burleson,  TX  76028. 

MC  163538  (Sub-5-lTA),  filed 
September  10, 1982.  Applicant:  LEAD 
FREE  ENTERPRISES  INCORPORATED, 
26  8th  Avenue,  Waukon,  lA  52172. 
Representative:  D.  Douglas  Titus,  340 
Insurance  Exchange  Bldg.,  Sioux  City, 
LA  51101.  Fly  ash,  between  points  in  lA, 
MN,  SD,  and  WI,  restricted  to  shipments 
originating  at  the  facilities  of  or  used  by 
Midwest  Flyash  and  Materials,  Inc.  and 
the  suppliers  and/or  customers  of 
Midwest  Flyash  and  Materials,  Inc. 
Supporting  shipper  Midwest  Flyash  and 
Materials,  Inc..  Sioux  City,  lA  51102. 

MC  163761  (Sub-5-lTA),  filed 
September  9. 1982.  Applicant:  PAYTON 
OIL  COMPANY,  INC.,  d.b.a.  PAYTON 
TRANSPORTATION  CO..  5301  N.E.  10th 
Street,  Oklahoma  City,  OK  73111. 
Representative:  G.  Timothy  Armstrong, 
P.O.  Box  1124,  El  Reno,  OK  73036.  (1) 
Alcohol,  in  bulk  in  tank  vehicles,  (a) 
from  Hydro  and  Oklahoma  City,  OK  to 
Alvin,  Dallas  and  Houston,  TX;  Walsh 
and  Campo,  CO;  and  Leoti,  KS;  and  (b) 
from  Walsh  and  Campo,  CO;  and  Leoti 
KS  to  Hydro,  OK:  and,  (2)  lubricating 
oils,  in  bulk  in  tank  vehicles  and  in 
containers,  (a)  from  Nederland,  Dallas 
and  Houston,  TX  to  Oklahoma  City,  OK; 
(b)  from  Oklahoma  City,  OK  to 
Amarillo,  TX;  and  (c)  from  Oklahoma 
City  and  Tulsa,  OK  to  Columbia  and 
Memphis,  TN.  Supporting  shipper:  There 
are  3  supporting  shippers. 

MC  183762  (Sub-5-lTA),  filed 
September  9, 1982.  Applicant:  COLT 
CARTAGE  CO..  INC.,  1535  Roundtable 
Dr.,  Dallas,  TX  75247.  Representative: 
Larry  Joseph  Mack,  3115  Oradell  «207, 
Dallas,  TX  75220.  Contract,  Irregular  Air 
conditioning  and  heating  units  between 
Norman,  OK  and  Dallas,  TX  on  the  one 
hand,  and  points  in  TX  on  the  other. 
Supporting  Shipper:  York,  Borg  Warner 
Central  Environmental  Systems  Inc., 
Dallas,  TX  75234. 

MC  163781  (Sub-5-lTA),  filed 
September  10, 1982.  Applicant:  PRADON 
CONSTRUCTION  &  TRUCKING  CO.. 
INC.,  2020  West  83rd.  Odessa,  TX  79782. 
Representative:  William  D.  Lynch,  P.O. 
Box  912,  Austin.  TX  78767.  Mercer 


commodities  belween  points  in  Ector 
and  Midland  Counties,  TX  on  the  one      > 
hand  and  points  in  CO.  NM.  and  OK  on  > 
the  other.  Supporting  shippers:  10 
supporting  shippers. 

MC  163782  (Sub-5-lTA),  filed 
September  10, 1982.  Applicant:  KENT  B. 
BALES,  d.b.a.  BALES  TOWING  & 
RECOVERY  SERVICE.  7940  Gateway 
East,  El  Paso,  TX  79915.  Representative: 
William  D.  Lynch,  1003  West  6lh  St., 
Austin,  TX  78703.  Wrecked  or  disabled 
vehicles  including  replacement  vehicles, 
between  points  in  El  Paso  County.  TX 
on  the  one  hand  and  points  in  TX,  NM, 
and  AZ  on  the  other.  Restricted  to 
points  on  and  south  of  IMO,  on  and  west 
of  1-35,  and  on  and  east  of  1-19, 1-17  and 
I-IO.  Supporting  shippers:  SotJthwestem 
Bell  Telephone  Company,  El  Paso,  TX 
79935;  Ryder  Truck  Rental,  El  Paso,  TX 
79915;  Magnolia  Coca-Cola  Bottling  Co.. 
El  Paso,  TX  79935,  East  Texas  Motor 
Freight.  Inc.,  El  Paso,  TX  79925. 

MC  163787  (Sub-5-lTA),  filed 
September  10, 1982.  Applicant:  OTTIS 
ADKISSON  db.a.  ADKISSONS 
HOTSHOT  SERVICE,  Rt.  8  Box  1585, 
Odessa,  TX  79763.  Representative:  Ottis 
Adkisson  (same  as  above).  Machinery, 
materials,  supplies,  and  equipment 
incidental  to,  or  used  in  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum  between 
points  inTX.  NM,  and  OK.  Supporting 
Shipperls}:  There  are  22  supporting 
.  shippers. 

MC  16334  (Sub-5-lOTA).  filed 
September  9, 1982.  Applicant:  DEBRICK 
TRUCK  UNE  CO..  P.O.  Box  421.  Paola. 
KS  66071.  Representative:  John  T.  Pruilt, 
9832  Connell,  Overland  Park.  KS  66212. 
Scrap  Batteries  and  Recycled  Metals 
between  points  in  Arapahoe  and  Denver 
Counties,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  KS.  NE.  MO.  TX.  IL. 
OK,  and  lA.  Supporting  shipper  ReMelt 
Metals.  Inc..  Englewood,  CO  80110. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board.  211  Main  St..  Suite  501. 
San  Francisco.  CA  94105. 

MC  151061  (Sub-6-2TA),  filed 
September  7, 1982.  Applicant;  ROBERTS 
HOLIDAY  UNES,  INC.,  930  Poinsettia 
St..  Santa  Ana,  CA  92701. 
Representative:  Richard  J.  Herbert,  934 
W.  McDowell  Rd.,  Phoenix,  AZ  85007. 
Common,  regular  route,  scheduled 
service,  passengers  and  their  baggage, 
express  and  newspapers  from  points  in 
CA  to  Laughlin,  NV  and  return,  for  180 
days.  An  underlying  ETA  seeks  90  days. 
Route  1— Over  Whittier  Blvd.  to 
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Interstate  Hwy.  805  to  Interstate  Hwy.  5 
to  Anaheim  to  California  57  to  Interstate 
Hwy.  210  to  Claremoot  to  California  66 
to  San  Bernardino  to  Interstate  Hwy.  15 
to  Interstate  Hwy.  40  to  Interstate  Hwy. 
95  to  Nevada  163  to  Laughlin  and  return. 
Route  2-A — Over  Indian  Ave.  to 
California  62  to  Vidal  Junction  to 
Interstate  Hwy.  95  to  Interstate  Hwy.  40 
to  Needles  to  Interstate  Hwy.  95  to 
Nevada  163  to  Laughlin  and  return. 
Route  2-B — Over  Indian  Ave.  to 
Interstate  Hwy.  10  to  California  111  to 
Interstate  Hwy.  10  to  Blythe  to  Arizona 
95  to  Lake  Havasu  City  to  Arizona  95  to 
Interstate  Hwy.  40  to  Needles  to 
Interstate  Hwy.  95  to  Nevada  163  to 
Laughlin  and  return.  Supporting  shipper 
Edgewater  Hotel  &  Casino.  2020  So. 
Casino  Dr.,  Laughlin,  NV  89046. 
MC 163720  (Sub-6-lTA)  filed 
September  7, 1982.  Applicant: 
LANPHEIR  TRUCKING  CO..  550  9W. 
139th  Ave.,  Beaverton,  OR  97005. 
Representative:  Lex  F.  Page,  1007 
Orbanco  Building.  1001  SW.  5th  Ave., 
Portland,  OR  97204.  Food  and  related 
products  between  points  in  OR.  WA. 
and  CA,  on  the  one  hand  and,  on  the 
other,  points  in  the  U.S..  for  270  days. 
Supporting  shipper:  Galletti  Brothers 
Foods.  1729  E.  21st  St.,  Los  Angeles.  CA 
90058. 

MC  52793  {Sub-5-25TA).  filed 
September  7. 1982.  Applicant:  BEKINS 
VAN  LINES  CO.,  333  South  Center 
Street,  Hillside,  IL  60162.  Representative: 
David  A.  Gallagher  (same  address  as 
applicant).  Contract  irregular 
Electronics,  frequency  converters, 
uninterrvptible  power  supply  systems 
and  machinery,  component  parts, 
accessories,  and  supplies  therefor, 
between  points  in  the  U.S.,  except  AK 
and  HL  Restricted  to  traffic  moving 
under  continuing  contract  with  Teledyne 
Inet,  for  270  days.  Supporting  shipper. 
Teledyne  Inet,  2750  West  Lomita 
Boulevard.  Torrence.  CA  90509. 

MC  52793  (Sub-6-26TA).  filed 
September  7. 1962.  Applicant:  BEKINS 
VAN  LINES  CO..  333  South  Center  St.. 
Hillside,  IL  60162.  Representative:  David 
A.  Gallagher  (same  address  as 
applicant).  Contract  irregular:  General 
commodities  (except  class  A  &  B 
explosives  and  household  goods) 
between  points  in  MN  on  the  one  hand 
and,  on  the  other,  points  in  AZ.  CA,  CO 
and  UT.  for  270  days.  Restricted  to 
traHIc  moving  under  continuing  contract 
with  International  Business  Machines 
Corporation.  Supporting  Shipper 
International  Business  Machines 
Coqioratioo.  P.O£.  10,  Princeton.  NJ 
08540. 

MC  163721  (Sub-e-lTA),  filed 
Septembtr  7. 19B2.  Applicant: 
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CHAPARRAL  EQUIPMENT,  LEASING 
AND  RENTAL,  INC..  2846  Wori<man 
Mill  Rd.,  Whittier,  CA  90601. 
Representative:  Miles  L.  Kavaller,  315  S. 
Beverly  Dr.,  Suite  315.  Beverly  Hills.  CA 
90212.  Genera/ commodities,  (except 
household  goods,  classes  A  and  B 
explosives,  hazardous  waste,  bulk) 
between  points  in  CA,  on  the  one  hand 
and,  on  the  other,  points  in  the  US, 
except  AK  and  HI.  under  a  continuing 
contract  with  Interstate  Freight  Service, 
Inc.  of  Downey.  CA.  for  270  days. 
Supporting  shipper:  Interstate  Freight 
Service,  Inc.,  9710  Shellyfield.  Downey, 
CA  90240. 

MC  152330  (Sub-6-6TA),  filed 
September  7, 1982.  Applicant:  GLACIER 
CARRIERS.  P.O.B.  490,  Columbia  Falls, 
MT.  59912.  Representative:  John  T. 
Wirth,  717  17th  Street.  Suite  2800. 
Denver,  CO  80202-3357.  Contract 
carrier,  irregular  routes:  Pipe  and  tubing, 
between  the  facilities  of  Plexco  at 
Fontana.  CA,  Knoxville,  TN.  Fairfield. 
LA  North  Lima.  OH.  Franklin  Park.  IL 
and  Harvey.  LA  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Plexco  of  Franklin  Park. 
IL,  for  270  days.  Supporting  shipper 
Plexco,  3240  N.  Mannheim  Rd.,  Franklin 
Park.  IL  60131. 

MC  148281  (Sub-6-STA),  filed 
September  7, 1982.  Applicant:  SUSANA 
TRANSPORT  SYSTEMS,  INC.,  2845 
Workman  Mill  Rd..  Whittier.  CA  90601. 
Representative:  Miles  L  Kavaller.  315  S. 
Beverly  Dr..  Suite  315.  Beverly  Hills,  CA 
90212.  General  commodities,  (except 
household  goods,  classes  A  and  B 
explosives,  hazardous  waste,  bulk) 
between  points  in  CA,  on  the  one  hand 
and.  on  the  other,  points  in  the  US, 
except  AK  and  HI.  under  a  continuing 
contract  with  Interstate  Freight  Service. 
Inc.  of  Downey,  CA.  for  270  days. 
Supporting  shipper  Interstate  Freight 
Service.  Inc„  9710  Shellyfield,  Downey. 
CA  90240. 

MC  162971  (Sub-6-3TA),  filed 
September  9, 198Z  Applicant:  IX)NALD 
R.  UND  and  NULLET  L  SCHNEIDER,  a 
partnership,  d.b.a.  D  *  N  TRUCKING, 
840  Hamilton  Dr.,  Pleasant  Hill.  CA 
94523.  Representative:  Ronald  C 
Chauvel.  100  Pine  St..  No.  2550.  San 
Francisco.  CA  94111.  Contract  Carrier, 
inegular  routes.  Food  and  kindred 
products,  between  Hayward.  CA.  on  the 
one  hand,  and,  on  the  other,  POTtland, 
Salem  and  Milwaukee,  OR  and 
Spokane,  Tannna  and  Seattle,  WA, 
under  continuing  contracts  with  ]  ft  R 
Warehouses  and  Service  Co.,  for  270 
days.  Supporting  shipper  JAR 
Warhouses  and  Service  Co..  312S1 
WIegman  Dr..  Hsyward,  CA  9K44. 


MC  149100  (Sub^MTA),  filed 
September  9. 1982.  Applicant:  |IM 
PALMER  TRUCKING  (a  corporation). 
9730  Derby  Dr.,  Missoula.  MT  59801. 
Representative:  John  T.  Wirth.  717  17th 
St..  Suite  2800,  Denver.  CO  80202-3357. 
Contract  carrier,  irregular  router 
Lumber  and  wood  products,  from  points 
in  WA,  OR,  ID,  MT,  MS  and  AL  to 
points  in  IL,  IN,  lA,  MI.  MN.  OH  and  WI, 
under  continuing  contract(8)  with  Marsh 
&  Truman  Lumber  Co..  Inc.  of  Chicago. 
IL.  for  270  days.  Supporting  shipper 
Marsh  ft  Truman  Lumber  Company,  Inc^ 
332  S.  Michigan  Ave..  Chicago,  IL  00604. 

MC  42487  (Sub-6-70TA),  filed 
September  9, 1982.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE  175 
Linfield  Dr..  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062.  Portland,  OR  97208.  Contract 
Carrier,  irregular  routes:  General 
Commodities,  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  the  U.S.. 
(except  AK  and  HI),  under  continuing 
contract{s)  with  General  MiUs,  Inc.  of 
Minneapolis,  MN  and  its  wholly  owned 
subsidiaries,  for  270  days.  Supporting 
shipper  General  Mills.  Inc.,  P.O.  Box 
1113,  Minneapolis,  MN  55440. 

MC  136939  (Sub-VI-lTA),  filed 
September  9, 1982.  Applicant: 
CLAYTONS,  INC.,  POB  38,  Ucon.  ID 
83454.  Representative:  David  E. 
Wishney.  P.O.  Box  837.  Boise,  ID  8371. 
Contract  carrier,  irregular  routes: 
Corrugated  boxes,  knocked  down,  from 
the  facilities  of  Packaging  Corporation 
of  America,  located  at  or  near  Salt  Lake 
City.  UT.  to  points  in  CO  and  ID.  under 
continuing  contract(s)  with  Packaging 
Corporation  of  America  of  Salt  Lake 
City.  UT  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Packaging 
Corporation  of  America,  P.O.  Box  567, 
Salt  Lake  City.  UT  84110. 

MC  163776  (Sub-6-1),  filed  September 
9. 1982.  Applicant:  DJI.S.  TRUCKING. 
INC..  P.O.  Box  307,  Dupont.  CO  80024. 
Representative:  William  F.  Mix.  21  A 
Muzzey  St..  Lexii^on.  MA  02173. 
General  commodities  (except  Classes  A 
&  B  explosives,  commodities  in  bulk  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  UA 
In  and  west  of  ND,  SD,  NE.  KS,  CH(  and 
TX  (except  AK  and  HI)  for  270  days. 
Supporting  shipper.  There  are  11 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  183771  (Sub-0-lTA).  filed 
September  9. 1982.  Ap;rficant-  TERRY  G. 
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LEEPER,  d.b.a.  HIGH  PUVINS 
CARRIERS,  3215  Misty  Pi.,  Colorado 
Springs,  CO  80907.  Representative: 
Terry  G.  Leeper  (same  as  applicant). 
Hazadous  and  Non-Hazardous  waste 
(limited  to  transport  of  materials 
registered  under  E.P.A.  *COD- 
980716484).  (1)  Between  points  in  CO 
(restricted  to  loading  LTL  shipments, 
originating  at  E.P.A.  regulated  generator 
sites,  for  transport  to  named  disposal 
facilities).  (2)  From  points  in  CO  to 
U.S.P.C.I.  Inc.  located  at  Woodward  OK. 
over  Interstate  Hwy  25  to  junction  U.S. 
Hwy  50.  then  along  U.S.  Hwy  50  to 
junction  U.S.  Hwy  287,  then  over  U.S. 
Hwy  287  to  junction  U.S.  Hwy  64,  then 
over  U.S.  Hwy  64  to  junction  OK  Hwy  3, 
then  over  OK  Hwy  3  to  junction  U.S. 
Hwy  270,  and  then  over  U.S.  Hwy  270  to 
destination;  also  to  E.S.I.  Inc.  Grand 
View  ID,  over  Interstate  Hwy  25  (or  U.S. 
Hwy  24  as  an  alternate)  to  junction 
Interstate  Hwy  70,  then  over  Interstate 
HWy  70  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  junction  Interstate 
Hwy  15,  then  over  Interstate  Hwy  15  to 
junction  Interstate  Hwy  80n.  then  over 
Interstate  Hwy  80n  to  junction  ID  Hwy 
78,  then  over  ID  Hwy  78  to  destination; 
or,  when  required  by  shipper,  to 
continue  over  Interstate  Hwy  80n  to 
Chemical  Security  Inc.  located  at 
Arlington  OR,  for  270  days.  Supporting 
shippers:  Kaman  Sciences  Corp..  4675 
Northpark  Drive,  Colorado  Springs,  CO 
80907;  NCR  Corp..  1635  Aeroplaza. 
Colorado  Springs,  CO  80916. 
Agatha  L  Mergenovich, 
Secretary. 

ire  Doc  82-25848  Filed  9-17-82: 8:45  ami 
BIUJNO  COOC  703$-01-« 


Motor  Carriers;  Decision-Notice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 


statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  243  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance.application  or 
to  any  application  directly  related 
thereto  Hied  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 


the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  14. 19S2. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Dowell. 
Agatha  L.  Mergenovich. 

Secretary. 

MC-F-14930.  filed  August  11. 1982. 
BLUE  ARROW.  INC.  (BAI)  (525  Burton 
S.E.,  Grand  Rapids,  MI  49507) — merger— 
ARLEDGE  TRANSFER.  INC.,  (ATI). 
(P.O.  Box  157,  Buriington,  lA  52601). 
Representative:  Carl  L.  Steiner,  29  South 
La  Salle  Street.  Chicago,  IL  60603.  ATI 
seeks  to  merge  all  its  operating  rights 
and  properties  into  BAI.  BAI  operates  a 
motor  carrier  under  certificate  No.  MC — 
2990.  All  the  issued  and  outstanding 
stock  of  BAI  is  owned  by  Kysor' 
Industrial  Corporation  (an  entity  not 
subject  to  the  provisions  of  49  U.S.C. 
11302  and  11145).  Kysor  Industrial 
Corporation  also  controls  ATI.  Kysor 
Industrial  Corporation  seeks  to  control 
the  merged  rights  through  the 
transaction.  ATI  transports  general 
commodities  according  to  its  authority 
in  MC-101186  and  subs  thereunder.  No 
TA  application  has  been  filed. 

MC-F-14931.  filed  August  12. 1982. 
ZENITH  TRANSPORT  LTD.  (ZENITH) 
(2381  Rogers  Ave..  Coquitlam,  B.C. 
Canada  V3K  5Y2)— PUR— AAA 
TRANSFER.  INC.  (AAA)  (615  South  96th 
St.,  Seattle.  WA  98124).  Representative: 
Michael  B.  Crutcher.  2000  IBM  Building, 
Seattle.  WA  98101.  Zenith  seeks  to 
purchase  all  of  the  operating  rights  of 
AAA.  236087  B.C.  Ltd..  a  holding 
company  which  controls  Zenith  through 
stock  ownership  and  Leigh  K.  Bennett 
and  Margaret  Ann  Bennett,  who  control 
236087  B.C.  Ltd.,  through  stock 
ownership,  seeks  authority  to  control 
the  operating  rights,  through  the 
transaction.  The  authority  to  be 
purchased  in  contained  in  Certificate 
No.  MC-9194  (Sub-No.  4)X  which 
authorizes  operations  as  a  common 
carrier,  over  irregular  routes, 
transporting  (1)  general  commodities, 
(except  classes  A  ft  B  explosives),  (a) 
between  points  in  Washington  and 
Oregon  and  (b)  between  points  in 
Washington  and  Oregon,  on  the  one 
hand.  and.  on  the  other,  points  in 
California.  Idaho.  Nevada,  Utah  and 
Montana,  and  (2)  empty  used  containers, 
used  trailers,  and  used  trailer  chassis, 
between  points  in  Washington  and 
Oregon,  on  the  one  hand,  and.  on  the 
other,  points  in  California,  Idaho, 
Nevada,  Utah  and  Montana.  Zenith  is 
presently  authorized  to  conduct  common 
carrier  irregular  route  operations 
between  ports  of  entry  on  the  United 
States-Canada  Boundary  in  Washington 
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and  described  points  and  areas  in 
California,  Oregon,  Washington,  and 
Nevada  under  Certificate  Na  MC- 
134548  (Sub-No.  9)X.  Zenith  is  also 
authorized  to  conduct  contract  carrier 
operations  between  points  in  the  United 
States  for  named  shippers  under  Permit 
No.  MC-13454a  (Sub-No.  lOlX. 
Condition:  Zenith  is  controlled  by 
236067  B.C.  Ltd..  through  ownership  of 
all  stock.  Under  49  U.S.C.  11343,  it  is  a 
necessary  party  to  the  transaction.  The 
stock  of  238087  B.C.  Ltd.,  is  owned 
jointly  by  Leigh  K.  Bennett  and  Margaret 
Ann  Bennett,  who  are  also  necessary 
parties  to  the  transaction.  Only  Leigh  K. 
Bennett  has  joined  the  application,  in  his 
own  name,  as  a  party  in  control  of 
Zenith.  Accordingly,  236087  B.C.  Ltd., 
and  Margaret  Anne  Bennett  must  join  in 
the  application.  This  may  be  done  by 
submission  of  a  new  signature  page  3  of 
the  application  or  by  submission  of  a 
letter  signed  by  Margaret  Ann  Bennett 
and  a  representative  of  236087  B.C.  Ltd., 
requesting  joinder  in  the  application. 
MC-F-14941,  filed  August  24, 1982. 
Decided  September  1, 1982.  GEORGE  B. 
KING,  d.b.a.  KING  TRANSFER  (King) 
(21st  and  Pearl  Street,  P.O.  Box  70. 
Onawa,  lA  51040}— purchase  (portion)— 
ECKLEY  TRUCKING.  INC.,  (Eckley) 
(P.O.  Box  156,  Mead.  NE  68041). 
Representatives:  George  L.  Hirschbach, 
920  West  21st  Street,  P.O.  Box  155,  South 
Sioux  City,  NE  68776;  and  A.  J.  Swanson, 
P.O.  Box  1103,  Sioux  Falls,  SD  57101. 
King  seeks  authority  to  purchase  that 
portion  of  Eckley's  operating  rights 
which  are  contained  in  Certificate  No. 
MC-5227  (Sub-No.  70),  and  which 
authorize  the  transportation  of  salt  and 
salt  products,  from  Lyons  and 
Kanapolis,  KS,  and  points  in  Reno 
County.  KS,  to  points  in  AZ,  AR,  CO,  ID, 
IL,  IN.  iA,  KY.  LA.  MN.  MS.  MO,  KfT, 
NE,  NM,  OH,  OK,  TN,  TX,  UT,  Wl.  and 
WY. 

Note.^ — Transferee  holds  authority  under 
MO-1 27745. 

MC-P-14945,  filed  August  26, 1982. 
TIKO  TRANSPORTATION,  INC.  (Tiko) 
(101  Terminal  Court,  Nashville,  TN 
37211)— purchase  (portion)- WILSON 
FREIGHT  COMPANY  (Wilson)  (640 
Northland  Blvd.,  Suite  12,  Cincinnati, 
OH  45240]  (Debtor  in  Possession) 
(CONSOLIDATED  CARTAGE  CO.. 
INC — assignor).  Representatives;  Henry 
E.  Seaton,  1024  Pennsylvania  Bldg..  425 
13th  Street,  NW.,  Washington,  DC  20004; 
and  Fritz  R.  Kahn,  Suite  1100, 1660  L 
Street,  NW..  Washington.  DC  20036. 
Tiko,  a  oewly  formed  non-carrier,  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Wilson. 
James  McFarlin  and  Rigga  Hayes,  equal 
stockholders  of  Tiko.  seek  aHthority  to 


acquire  control  of  said  rights  through  the 
transaction.  Riggs  Hayes  is  a 
stockholder  of  NashviUe-Clarksville- 
Express,  Inc.,  a  motor  carrier  operating 
under  MC-134870.  }ames  McFariin  is 
president  and  stockholder  of  M  &  W 
Transportation,  a  new  carrier  operating 
under  MC-159420.  Tiko  seeks  to 
purchase  authority  set  forth  in 
Certificate  No.  MC-13123  Sub-Nos.  18 
(portion),  19,  50.  60,  7a  77,  79,  90,  93,  and 
96.  This  authority  constitutes  package 
number  W-5  sold  by  order  of  the  U.S. 
Bankruptcy  Court.  This  authority 
authorizes  the  transportation  oi general 
commodities  (with  exceptions),  over 
regular  routes,  between  (1)  Louisville. 
KY,  and  Evansville,  IN,  (2)  Louisville, 
KY,  and  Cincinnati,  OH.  (3)  Louisville 
and  Harlaa  KY.  (4)  Lexington  and 
Manchester.  KY.  (5)  Louisville.  KY.  and 
Nashville.  TN.  (6)  Bowling  Green  and 
Hopkinsville,  KY,  (7)  New  Albany  and 
Dale,  IN,  (8)  Jeffersonville  and 
Versailles,  IN,  (9)  junction  IN  Hwys  62 
and  56  and  Paoli.  IN.  (10)  Eminence  and 
Louisville.  KY,  (11)  Cincinnati  OH,  and 
Eminence,  KY,  (12)  Nashville  and  Dover, 
TN,  and  (13)  Hopkinsville,  KY,  and 
Clarksville,  TN,  serving  various 
intermediate  and  off-route  points. 
Note.— TA  has  been  filed. 
MC-F-1492a  filed  August  9, 1982. 
Decided  September  3, 1982.  TRUMAN 
BARKS  d.b.a.  BARKS  TRUCKING  CO. 
(BARKS)  (Greenville,  MO  63944) 
purchase  (portion) — ECKLEY 
TRUCKING  INC.  (Eckley)  (P.O.  Box  156. 
Mead.  NE  68041).  Representatives:  A.  J. 
Swanson.  P.O.  Box  1103.  Sioux  Falls.  SD 
57101;  Stephen  G.  Newman.  Hawkins. 
Brydon  &  Swearengen,  P.C.,  P.O.  Box 
456,  Jefferson  City.  MO  65102.  Barks 
seeks  authority  to  purchase  that  portion 
of  the  operating  authority  of  Eckley 
contained  in  certificate  Nos.  MC-5227 
(Subs  48.  50F,  55F,  and  56F)  authorizing 
the  transportation  of  iron  and  steel 
articles,  (1)  under  the  Sub  48  certificate, 
fit)m  the  facilities  of  North-Westem 
Steel  h  Wire  Co.,  at  Sterling  and  Rock 
Falls.  IL.  to  points  in  lA,  NE,  MN.  CO, 
KS,  MO,  AR,  IN.  ML  WI,  WY.  UT.  MT. 
ID.  NV.  CA.  OR,  WA,  TX.  OK,  NM,  AZ, 
ND  and  SD;  and  (2)  under  the  sub  50 
certificate  from  Chicago,  IL  to  Marianne. 
AR,  and  (3)  under  the  sub  58  certificates 
from  Chicago,  IL  to  points  in  KS,  MO 
and  CO;  and  (4)  under  sub  5,  iron  and 
steel  articles  and  aluminum  articles, 
from  Chicago,  IL  to  points  in  OK  and 
TX.  Barks  is  a  motor  carrier  operating 
under  MC-157942  and  MC-157942  (Sub- 
No.  S-1  TA).  A  TA  Application  has  been 
filed. 

(FR  Doc  a»-2S741  PiM  V-IT-SK  MS  an) 
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Motor  Carriara;  DacWon-NoliM; 
Finance  AppicatiofM 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
MS.C.  10924, 10928. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  writh  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  apphcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Na  3. 
Members  Krock,  Joyce,  and  DoweU. 

MC-FC-79512.  By  decision  of 
September  3. 1962  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  MARI  MOTOR  EXPRESS. 
INC..  of  Morrisville.  PA  of  Certificate 
Nos.  MC-644S0  (Sub-Noc  1).  ii 


41444 


Federal  Regigter  /  Vol.  47.  No.  182  /  Monday.  September  20.  1982  /  Noticeg 


October  18. 1979  and  MC-84450  (Sub- 
No.  11)  issued  September  24, 1981  to  S. 
R.  T.  MOTOR  FREIGHT.  INC.  of 
Morrisville.  PA.  authorizing  the 
transportation  under  the  sub  1  authority 
of  iron  and  steel  articles  from  the 
facilities  of  Bethlehem  Steel  Corporation 
at  Sparrows  Point,  MD,  to  points  in  DE. 
CT.  MA,  RI.  NJ.  NY,  and  PA,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin,  and 
under  this  sub  11  authorityxof  nje<a/ 
products  between  points  in  Lebanon  and 
Dauphin  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  IN,  IL. 
MI,  lA.  WI.  MN,  MO.  AR,  KY,  TN,  MS, 
AL.  LA,  TX,  VA,  WV,  NC,  SC,  GA,  and 
FL.  Representative:  Alan  Kahn, 
Abrahams  &  Loewenstein's,  100  South 
Broad  Street,  Philadelphia,  PA  19110. 

Note. — This  supplements  the  notice 
published  in  MC-FC-79512  in  the  Federal 
Register  issue  of  January  13, 1982. 

Supplemental  Publication 

MC-FC-79813.  By  decision  of 
September  8, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  PECK 
LEASING,  INC.,  of  Fall  River,  MA,  of 
Permit  No.  MC-156045  (Sub-No.  3) 
issued  July  20, 1982,  to  H.  P.  LEASING, 
INC.,  of  Somerset,  MA,  authorizing 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  United  States,  under  continuing 
contracts  with  (1)  Eastern  Company,  D/ 
B/A  Eastco.  of  Westwood,  MA,  (2) 
Handy  Pax  Inc.,  of  Randolph,  MA,  and 
(3)  U.S.  Textile  Co.,  Inc.,  of  Fall  River. 
MA.  Representative:  Francis  E.  Barrett, 
Jr..  10  Industrial  Park  Road,  Hingham. 
MA  02043.  Phone:  617-749-6500. 

hiote. — A  prior  decision  of  May  20, 1982, 
published  June  4, 1982,  approved  the  transfer 
to  transferee  of  transferor's  Permit  No.  MC- 
156045,  MC-156045  (Sub-No.  1)  and  MC- 
156045  (Sub-No.  2). 

MC-FC-79852.  By  decision  of 
September  7, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Appellate  Division  2 
approved  the  transfer  to  NCV 
INDUSTRIES.  INC.  of  Omaha.  NE  of  a 
portion  of  Certificate  No.  MC-127602 
(Sub-No.  30}X  issued  to  FLATLANDS 
EXPRESS.  INC.  of  Litchfield  Park.  AZ. 
authorizing  general  commodities  (except 
classes  A  and  B  explosives),  between 
Omaha,  NE  and  Sioux  City,  lA,  serving 
all  intermediate  points:  from  Omaha 
over  U.S.  Hwy  73  to  Sioux  City,  and 
return  over  the  same  route. 
Representative:  Arlyn  L.  Westergren. 
Suite  201,  9202  W.  Dodge  Rd.,  Omaha, 
NE  68114.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 


MC-F-79975.  By  decision  of 
September  1, 1982.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  TUSC-MAR, 
INC.  of  Certificate  No.  MC-127777  (Sub- 
Nos.  1, 12. 13, 14  and  18)  issued  to 
MOBILE  TRANSPORT  SYSTEMS,  INC. 
authorizing  the  transportation  of  (1) 
mobile  homes,  in  initial  movements,  in 
driveaway  or  truckaway  service,  from 
Reedsburg,  WI  and  points  in  Kenosha 
County,  WI  to  points  in  the  United 
States  (including  AK  but  excluding  HI), 
(2)  trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial 
movements  (a)  from  points  in  Waupaca 
County,  WL  and  the  facilities  of 
Fleetwood  Homes  of  Wisconsin,  Inc.  at 
or  near  Portage,  WI,  to  points  in  IL.  lA. 
MI.  MN,  ND  and  SD.  (b)  from  points  in 
Humboldt  County,  lA  and  Outagamie 
and  Iron  Counties,  WI  (except  Hurley) 
to  points  in  the  United  States  (including 
AK  but  excluding  HI),  (c)  from  points  in 
Grant  County.  WI.  to  points  in  the 
United  States  (including  AK  but 
excluding  HI),  and  (d)  from  points  in 
Anson  County,  NC.  to  points  in  the 
United  States  (except  AK  and  HI). 
Representative:  Audrey  Thomas,  Krapp, 
WI  54749. 

Note. — Transferee  is  a  non-carrier. 

MC-FC-80015,  By  decision  of 
September  3. 1982.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  D.  SABATELLI, 
INC.,  of  Media,  PA  of  Certificate  No. 
MC-124045  (Sub-No.  5)  issued  October 
18. 1981,  to  RAYMOND  G.  WISHARD, 
doing  business  as  WISHARD 
TRUCKING,  of  Chambersburg,  PA, 
authorizing  the  transportation  of  Clay, 
concrete,  glass  or  stone  products 
between  points  in  Huntingdon  Co^inty, 
PA,  on  the  one  hand,  and,  on  the  other 
points  in  14  Eastern  States, 
Representative:  Anthony  ].  Sabatelli,  630 
S.  Ridley  Creek  Road,  Media,  PA  19063. 

MC-FC-80019.  By  decision  of  August 
31, 1982  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  THE  SANDERS  TRUCK 
TRANSPORTATION  CO.,  INC,  of 
Augusta,  GA.  of  Certificate  No.  MC- 
138521  issued  to  BEST  WAY  FREIGHT, 
INC..  of  Augusta.  GA,  authorizing  the 
transportation  of  (a)  groceries  and 
hardware  from  Augusta,  Savannah,  and 
Port  Wentworth,  GA,  and  Charleston, 
SC,  to  Allendale  and  Charieston,  SC;  (b) 
syrup  from  Cairo  and  Thomasville.  GA. 
to  Allendale  and  Charleston.  SC;  (c)  lard 
and  lard  substitutes  from  Chattanooga, 
TN,  and  Macon,  GA,  to  points  in  SC: 
and  (d)  canned  goods  from  Atlanta,  GA. 


to  Cheriton  and  Richmond,  VA.  and 
Baltimore.  MD.  to  points  in  SC.  TA  has 
not  been  sought  Representative: 
Richard  M.  Tettelbaum.  P.O.  Box  720434. 
Atlanta.  GA  30328. 

Notes. — ^Transferee  holds  authority  from 
this  Commission  in  Certificates  Nos.  MC- 
26088  and  MC-26088  (Sub-Nos.  6,  7,  a  11, 13. 
15, 19,  23,  28F,  27F.  28F,  and  29X).  That 
contained  in  the  Sub-No.  29X  Certificate  has 
been  authorized  in  MC-F-79634  for  transfer 
to  Georgia-Carolina  Truck  Transportation 
Co.,  Inc.,  which  is  commonly  controlled  with 
transferee. 

MC-FC-80024.  By  decision  of 
September  3. 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  TOWN  & 
•COUNTRY  LIMOUSINE,  LTD.,  of 
Certificate  No.  MC-159694  (Sub-No.  1) 
issued  August  12. 1982,  to  THOMAS  F, . 
FOLDY,  doing  business  as  COLONIAL 
LIMOUSINE  authorizing  the 
transportation  of  passenger  and  their 
baggage,  limited  to  the  transportation  of 
not  more  than  15  passengers  (excluding 
the  driver)  in  one  vehicle  at  one  time, 
beginning  and  ending  at  points  in  CT, 
ME  and  extending  to  points  in  ME,  NH, 
VT,  MA.  CT.  RI.  NY.  PA.  NJ.  DE.  MD. 
VA.  NC.  SC.  GA.  FU  and  DC. 
Representative:  Edward  f.  Kiley.  1230  M 
Street.  N.W..  Suite  501.  Washington.  DC 
20036. 

MC-FC-80034.  By  decision  of 
September  3, 1982  issued  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  TRANS  CARIBBEAN 
MOVING  &  SHIPPING,  INC.,  of  Bronx. 
NY.  of  Certificate  No.  MC-148260F. 
issued  to  LA  GRANDE  MOVING  & 
SHIPPING.  INC..  of  Bronx,  NY, 
authorizing  the  transporation  of 
household  goods,  as  defined  by  the 
Commission,  between  New  York,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  NJ,  and  NY,  restricted  to  traffic 
moving  in  foreign  commerce. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Avenue,  Harrison,  NY. 

Note. — Transferee  holds  no  authority  from 
this  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-2S740  Fllad  9-17-82:  Mi  ami 
BaUNQCOOC  703fr-01-M 


Motor  Carriers;  Pamuinont  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
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86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  PR  80109. 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  from  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  aq  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
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Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OP2-221 

Decided:  September  10, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  20722  (Sub-45),  filed  August  27, 
1982.  Applicant:  M  &  G  CONVOY,  INC.. 
590  Elk  St.,  Buffalo,  NY  14240. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  ltd..  Suite  102, 
Bloomfield  Hills,  MI  48013,  313-645- 
9600.  Transporting  motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  as  defined  in  Section  10923 
of  the  Motor  Carrier  Act  of  1980  who  are 
engaged  in  business  as  manufacturers, 
distributors,  or  dealers  of  motor 
vehicles. 

MC  140763  (Sub-13),  filed  August 
31,1982.  Applicant:  ONEIDA- 
COLUMBUS  EXPRESS  COMPANY,  P.O. 
Box  376,  Oneida.  TN  37841. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  NW.  Suite  300, 
Washington,  DC  20006,  202-466-3778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Service 
Brokerage.  Inc..  of  Oneida.  TN. 

MC  143553  (Sub-17),  filed  September 
1, 1982.  Applicant:  CONTINENTAL 
TRANSPORT  SYSTEMS,  INC.,  35  Main 
St.,  Versailles,  CT  06383.  Representative: 
Ronald  I.  Shapss,  450  7th  Ave.,  New 
York  NY  10123,  212-239-4610, 
Transporting  metal  articles,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Century  Brass  Products,  Inc.,  of 
Waterbury,  CT. 

MC  148653  (Sub-4),  filed  September  2. 
1982.  Applicant:  MILTON  WOODARD 
d.b.a.  WOODARD  TRUCKING 
COMPANY,  261  North  Main  St..  P.O. 
Box  308,  Ripley,  TN  38063. 
Representative:  Dale  Woodall,  6077 
Primacy  Parkway,  Suite  209,  Memphis, 
TN  38119,  901-683-5400.  Transporting 
commodities  in  bulk,  between  points  in 
,C0,  KS,  NE,  NM.  OK,  TX,  AR.  LA.  MS. 
MO.  lU  IN,  OH,  KY,  TN,  AL,  FU  GA. 
NC,  and  SC. 

MC  162792,  filed  September  1, 1982. 
Applicant:  JOSEPHINE  HARTLE,  d.b.a. 
CROWN  LIMOUSINE  SERVICE.  62 


Roosevelt  Dr..  Trumbull,  CT  06611. 
Representative  Joseph  Hartle.  272  West 
Cedar  St.,  Norwalk,  CT  06854,  203-853- 
6030.  Transporting  passengers  and  their 
baggage,  express,  and  newspapers,  in 
the  same  vehicle  with  passengers, 
between  points  in  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  NJ.  Rl. 
and  MA. 

Please  direct  status  inquiries  to  Team 
3  (202)  275-5223. 

Volume  No.  OP3-141 

Decided:  September  13. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  126904  (Sub-46),  filed  August  30. 
1982.  Applicant:  H.  C.  PARRISH  TRUCK 
SERVICE.  INC..  Rural  Route  2,  P.O.  Box 
264.  Freeburg.  IL  62243.  Representative: 
Larry  R.  McDowell,  1200  Avenue  of  the 
Arts  Building,  Philadelphia,  PA  19107, 
(215)  735-3090.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  142935  (Sub-30),  filed  August  25. 
1982.  Applicant:  PLASTIC  EXPRESS,  a 
Corporation,  2301  E.  Francis  St..  Ontario, 
CA  91761.  Representative:  Richard  C. 
Ceho.  2300  Camino  Sel  Sol,  (714)  73*- 
3889.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  mining 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  144094  (Sub-8),  filed  August  28, 
1982.  Applicant:  ALADDIN,  INC.,  15 
Scout  Ave.,  Kearny.  NJ  07032. 
Representative:  Edward  F.  Bowes,  P.O. 
Box  Y,  Roseland,  NJ  07068,  (201)  992- 
2200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Multi-Carrier  Service. 
Inc.  of  Hackensack.  NJ. 

MC  144455  (Sub-3),  filed  August  31. 
1982.  Applicant:  GAYLORD 
HAUSSERMAN  d.b.a.  HAUSSERMAN 
TRUCKING  SERVICE,  44  Lovell  Ct., 
Ionia.  MI  48846.  Representative:  Jack  L 
Schiller.  123-60  83rd  Ave.,  Kew 
Gardens,  NY  11415,  (212)  263-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (except  AK  and  HI),  under 
continuing  contract(s)  with  L  Perrigo 
Company  of  Allegan.  MI. 

MC  145695  (Sub-12),  filed  August  30. 
1982.  Applicant:  MAZCO  SYSTEMS, 
INC.,  140  Grand  St.,  Carlstadt.  NJ  07072. 
Representative:  Harold  L  Reckson.  33- 
28  Halsey  Rd..  Fair  Lawn.  NJ  07410.  (201) 
791-2270.  Transporting  (1)  general 
commodities  (exceot  classes  A  and  B 
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explosives,  household  goods  and 
commodities  in  bulk),  between  Boston, 
MA,  New  York,  NY,  Bridgeport,  Ct, 
Philadelphia,  PA,  Baltimore.  MD. 
Norfolk.  VA.  WUmington.  NC. 
Charleston,  SC.  Savannah,  GA. 
lacksonville,  Miami  and  Tampa.  FL  and 
points  in  Suffolk  County.  NY,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  (2)  ores  and 
minerals,  metal  products  and  chemJcals, 
between  points  in  the  U.S.  (except  AK 
and  HI)  and  (3)  printed  matter,  between 
points  in  Adams  County.  PA  and  Clarke 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  149295  (Sub-4),  filed  August  30, 
1982.  Applicant:  H  &  W  HOTSHOT   - 
DEUVERY  SERVICE,  INC.,  P.O.  Box 
96503,  Houston,  TX  77015. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City.  TX  77459.  (713) 
437-1768.  Transporting  (1)  Mercer 
commodities,  (2)  machinery  and  parts, 
and  (3)  metal  products,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  154135  (Sub-1).  filed  August  30. 
1982.  Applicant:  ELLISON 
TRANSPORTATION  CO.,  P.O.  Box  636. 
Roseburg.  OR  97470.  Representative: 
Jerry  R.  Woods.  1600  One  Main  Place. 
101  SW  Main  St.,  Portland.  OR  97204 
(503)  224-5525.  Transporting  pa«se;?gers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Coos  and  Curry  Counties,  OR. 
and  extending  to  points  in  AZ,  CA.  CO. 
ID,  MT.  NV.  NM.  OR.  UT.  WA.  and  WY. 

MC  15884  (Sub-1),  filed  August  30. 
1982.  Applicant:  GERALD  R  POULSEN. 
d.b.a.  H.  D.  TRANSFER.  P.O.  Box  16318. 
Salt  Uke  City.  UT  84111  (801)  531-1300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  UT,  ID,  NV,  and 
WY. 

MC  163454  (Sub-1),  filed  August  30, 
1982.  Applicant:  DOT  TRANSPORT. 
INC.,  5299  Roswell  Road,  N.E.,  Suite  212. 
Atlanta,  GA  30342.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434. 
Atlanta.  GA  30328  (404)  256-4320. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  stores,  between 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  KS.  OK  and  TX. 

MC  163585.  filed  August  26. 1982. 
Applicant:  HINKLE  TRUCKING,  INC.. 
P.O.  Box  65.  Circleville,  WV  26804. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  425  13th  SL,  N.W., 
Washington.  D.C  20004  (202)  347-8862. 
Transporting  clay,  glass  or  stone 
products,  between  points  in  Pendleton 
County,  WV,  on  the  one  hand.  and.  on 


the  other,  points  in  MD.  VA.  WV,  DE, 
OH,  PA,  KY,  NC,  NJ,  TN  and  DC. 

MC  163624,  filed  August  30, 1982. 
AppUcant:  OMNI  TOURS.  LTD,  12645 
W.  Burliegh  St.,  Brookfield,  WI  53005. 
Representative:  Ruth  C.  Wakeland.  3438 
N.  Hackett  Ave.,  Milwaukee,  WI  53211 
(414)  962-7376.  As  a  broker  at 
Milwaukee,  WI,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  WI  and 
extending  to  points  in  the  U.S. 

MC  163634,  filed  August  30, 1982. 
Applicant  D  &  M  TOURS,  INC.,  396 
Belmont  Ave.,  Haledon,  N]  07508. 
Representative:  Edward  F.  Bowes,  7 
Becker  Farm  Rd.,  P.O.  Box  Y.  Roseland, 
NJ  07068,  (201)  992-2200.  Transporting 
passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Gadabout  Tours,  Inc.  of  Haledon.  NJ. 

MC  163635.  filed  August  30, 1982. 
Applicant:  GLENN  R.  BROOKS,  d.b.a. 
HAMMERDOWN  EXPRESS.  Box  635. 
Lincolnton,  NC  28092.  Representative: 
Dwight  L  Koerber.  Jr.,  110  North  Second 
St..  P.O.  Box  1320.  Clearfield.  PA  16830, 
(814)  765-9611.  Transporting  furniture, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Burns  Industries,  Inc.,  of 
Lincolnton,  NC. 

Please  direct  status  inquiries  to  Team 
5,  (202)  275-7289. 

Volume  No.  OP5-184 

Decided:  September  2, 1982. 
By  the  Commission,  Review  Board  No.  3. 
members  Krock,  Joyce,  and  Dowell. 

MC  40898  (Sub-35),  filed  August  30, 
1982.  Applicant:  S  »  W  MOTOR  LINES, 
INC.,  1-40  and  Highway  68,  P.O.  Box 
18287,  Greensboro,  NC  27419. 
Representative:  George  H.  Sharp  (same 
address  as  applicant),  (919)  668-2456. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  in  and 
east  of  TX,  OK.  MO,  IL  and  WL 

MC  96328  (Sub-lO).  filed  August  4, 
1982.  Applicant:  J.  AND  W. 
CORPORATION,  3525  South  Leavitt  St., 
Chicago,  IL  60609.  Representative: 
Robert  J.  Gill,  First  Commercial  Bank 
Bldg.,  410  Cortez  Road  West,  Suite  406, 
Bradenton,  FL  33507.  (813)  758-1153. 
Transporting  Paper  and  related 
products,  between  Chicago,  IL,  and 
points  in  Lincoln  County,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  109706  (Sub-107),  filed  August  27, 
1982.  Applicant:  INDIAN  RIVER 


TRANSPORT  COMPANY.  INC.,  2580 
Executive  Road.  P.O.  Box  AG.  Dundee, 
FL  3383a  Representative:  John  J.  Hamed 
(same  address  as  applicant).  (813)  324- 
2430.  Transporting  commodities  in  bulk. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  118838  (Sub-100).  filed  August  3a 
1982.  Aprlicanl:  GABOR  TRUCKING. 
INC..  P.O.  Box  687,  Detroit  Lakes.  MN 
56501.  Representative:  Patrick  M.  Porritt 
(same  address  as  applicant),  (218)  847- 
9217.  Transporting  general  commodities, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Louisiana- 
Pacific  Corporation,  of  Portland,  OR. 

MC  145629  (Sub-7],  filed  August  3a 
1982.  Applicant:  FUCHS,  INC.,  Rural 
Route  1,  Box  576,  Sauk  City,  WI  53583. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison,  WI  53703, 
608-256-7444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  IL  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  155938  (Sub-1),  filed  August  27, 
1982.  Applicant:  TRI-L  TRANSPORT. 
INC.  P.O.  Box  558.  Richmond.  VA  23204. 
Representative:  John  R.  Simms.  Jr..  915 
Pennsylvania  Bldg..  425  13th  St..  N.W.. 
Washington.  D.C.  20004.  202-737-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  156518  (Sub-1).  filed  August  27. 
1982.  Applicant:  VIP  TRANSFER  CO.. 
INC..  1  Westways  Plaza,  Long  Island 
City,  NY  11101.  Representative:  Jack  L 
Schiller,  123-60  83rd  Ave.,  Kew 
Gardens.  NY  11415.  212-283-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Borden.  Inc.  of 
Columbus,  OR 

MC  159049  (Sub-1),  filed  August  27. 
1982.  Applicant:  ROBERTSON 
TRUCKING,  INC..  4480  North 
Springfield,  Chicago,  IL  80625. 
Representative:  Irwin  D.  Rorner,  134 
North  LaSalle  St.,  Chicago,  IL  60602, 
(312)  782-6937.  Transporting /ou/i<//y 
and  steel  mill  sulfites  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Foseco,  Inc.,  of  Brook  Park,  OH. 

MC  163608,  filed  August  30, 1982. 
Applicant:  HELLER  &  SONS 
DISTRIBUTING,  INC..  P.O.  Box  66, 
Hermiston,  OR  97838.  Representative: 
Lawrence  V.  Smart.  Jr..  419  N.W.  23rd 
Ave.,  Portland.  OR  97210  (503)  226-3755. 
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Transporting  pe^ro/eum,  natural  gas  and 
their  products,  between  points  in 
Franklin  County,  WA.  on  the  one  hand, 
and,  on  the  other,  points  in  OR  and  ID. 

MC  163809.  filed  August  30, 1982. 
Applicant:  SAVAGE  COAL  SERVICE 
CORPORATION,  P.O.  Box  430,  Flora 
Vista,  NM  87415.  Representative:  Lon 
Rodney  Kump,  333  East  Fourth  South, 
Salt  Lake  City,  UT  84111  (801)  328-8987. 
Transporting  coal,  between  points  in 
AZ,  CO,  NM,  TX,  and  UT. 

Volume  No.  OP5-185 

Decided:  September  3, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Doweil. 

MC  79658  (Sub-34).  filed  August  30, 
1982.  Applicant:  ATLAS  VAN  UNES. 
INC..  1212  St.  George  Rd.,  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant)  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Atlantic 
Richfield  Company  of  Los  Angeles,  CA. 

MC  151118  (Sub-24),  filed  August  30, 
1982.  Applicant:  M.D.R.  CARTAGE. 
INC.,  516  West  Johnson  St..  jonesboro, 
AR  72401.  Representative:  Douglas  C. 
Wynn,  P.O.  Box  1295,  Greenville.  MS 
38701,  601-335-3576.  Transporting  (1) 
metal  products,  (2)  wood  products,  (3) 
furniture  and  fixtures,  between  Los 
Angeles,  CA.  Boston.  MA,  Portland.  OR. 
Salt  Lake  City.  UT.  Boston.  MA.  and 
points  in  Clay,  Craighead,  Cross. 
Greene,  Lawrence,  Randolph,  and  St. 
Francis  Counties,  AR;  San  Joaquin 
County,  CA;  Nev>  Haven  County.  CT; 
Blackhawk  County,  L\;  Elkhart  County. 
IN;  Norfolk  County,  MA;  Cumberland. 
Penobscot  and  York  Counties,  ME;  Pettis 
County,  MO;  Cass  County.  ND;  Belknap, 
Grafton  and  Stratford  Counties.  NH;  and 
Albany  and  Onondaga  Counties,  NY  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (4) 
rubber  and  plastic  products,  between 
points  in  Cross  and  St.  Francis  Counties, 
AR,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152109  (Sub-11).  filed  August  20. 
1982.  Applicant:  KAIBAB 
TRANSPORTATION.  INC..  P.O.  Box 
20506,  Phoenix,  AZ  85036. 
Representative:  Michael  F.  Morrone. 
1150  17th  St..  N.W..  Suite  1000. 
Washington.  DC  20036.  202-457-1124. 
Transporting  pe/ro/eu/n  and  petroleum 
products,  automotive  chemicals  and 
filters,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ashland  Petroleum 
Company,  Division  of  Ashland  Oil.  Inc.. 
of  Ashland,  KY. 


MC  152109  (Sub-12),  filed  August  20. 
1982.  Applicant:  KAIBAB 
TRANSPORTATION.  INC.,  P.O.  Box 
20506,  Phoenix,  AZ  85036. 
Representative;  Michael  F.  Morrone, 
1150  17  St..  NW,  Suite  1000.  Washington. 
DC  20036  (202)  457-1124.  Transporting 
building  materials  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts(s)  with  Hoff 
Companies.  Inc..  of  Caldwell,  ID,  and  its 
subsidiaries,  Hoff  Forest  Products,  Hoff 
Building  Center,  and  Hoff  Door  Shop,  all 
of  Caldwell.  ID,  Hoff  Rhonde  Valley 
Lumber  of  Union,  OR.  and  Western 
Forest  Products  of  Meridian.  ID. 

MC  153758  (Sub-4).  filed  August  23. 
1982.  Applicant:  LAMPMAN 
BROKERAGE.  INC.  d.b.a.  MASTRO 
ENTERPRISES.  4233  West  Sierra  Madre. 
No.  206.  Fresno.  CA  93711. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison.  WI  53719.  608-273-1003. 
Transporting  food  and  related  products, 
between  points  in  IL  and  WI  on  the  one 
hand,  and.  on  the  other,  points  in  CA. 
under  continuing  contract(s)  with 
Monterrey  Cheese  Company  of  San 
Francisco.  CA. 

MC  156029  (Sub-2),  filed  August  30. 
1982.  Applicant:  TRANSPORT 
ENTERPRISES,  INC.,  400  Broadway. 
Freehold,  NJ  07728.  Representative:  A. 
David  Millner,  P.O.  Box  Y.  7  Becker 
Farm  Rd..  Roseland,  NJ  07068,  (201)  992- 
2200.  Transporting  (1)  general 
commodities  (Except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Allied  Stores 
Corporation  of  New  York,  NY,  and  (2) 
chemicals  and  related  products  and 
rubber  and  plastic  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Franklin  Plastics  Corporation  of  Kearny. 
NJ. 

MC  162048  (Sub-1),  filed  August  30. 
1982.  Applicant:  GALLATI  CARTAGE 
OF  MICHIGAN.  INC..  6134  West 
Jefferson  Avenue,  Detroit,  MI  48209. 
Representative:  Raymond  P.  Keigher. 
Suite  102.  401  E.  Jefferson  St..  Rockville. 
MD  20850,  (301)  424-2420.  In  foreign 
commerce  only,  transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods) 
between  Detroit,  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE,  IL. 
IN.  KY.  MD.  MA.  MI.  MN.  NJ,  NY.  OH. 
PA.  VA,  and  WI. 

MC  163649,  filed  August  30. 1982. 
Applicant:  METRO  ENGINEERING  * 
TRANSPORTATION  CORP.  d.b.a. 
METCO.  290  Cocoanut.  Sarasota.  FL 
33577.  Representative:  Robert  J.  Gill. 


First  Commercial  Bank  Bldg,  410  Cortez 
Rd..  West  Bradenton.  FL  33507,  (813) 
758-4153.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  EMC 
Transportation  Corp..  of  Downers 
Grove,  IL. 

Agatha  L  Mergenovicfa. 
Secretary. 

|FR  Doc.  B2-ZS744  Filed  »-17-a2:  B:4S  Mi| 
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(VohHiw  Na  OPS-1S3] 

Motor  Caniers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication. 
Agatiia  L  Mergenovich. 
Secretary. 

MC  98589  (Sub-5)  (republicaUon),  filed 
April  6, 1982,  published  in  the  Federal 
Register  issue  of  April  27, 198Z  and 
republished  this  issue.  Applicant: 
WORLD  TRANSPORT.  INC.,  56  Oak 
Hill  Way.  Brockton.  MA  02403. 
Representative:  John  G.  Downes  (same 
address  as  applicant).  An  Order  of  the 
Commission.  Review  Board  3,  decided 
July  28. 1982.  and  served  August  5. 1982. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  food  and  related 
products,  between  points  in  Plymouth, 
Suffolk,  and  Hampden  Counties,  MA. 
Cumberland  and  Penobscot  Counties, 
ME,  Hartford  County,  CT,  Franklin. 
Orieans,  and  Chittenden  Counties.  VT. 
Buriington  County,  NJ,  Kenosha  County, 
WI.  Hopkins  County.  TX.  Berrien 
County,  MI,  Polk  and  Indian  River 
Counties,  FL  Sutter  County.  CA.  and 
Montgomery  County,  AL.  on  the  one 
hand.  and.  on  the  other,  points  in 
California  and  those  points  in  the  United 
States  in  and  east  of  Minnesota,  Iowa. 
Missouri,  Oklahoma,  and  Texas;  (2) 
shoes,  between  points  in  Norfolk 
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County.  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  Minnesota. 
Wisconsin,  Pennsylvania,  New  York. 

and  New  Jersey;  (3)  nails  and  fasteners, 
between  Cleveland,  and  Cincinnati,  OH, 
and  Chicago,  IL.  and  points  in  Plymouth 
County,  MA.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
International  boundary  line  between  the 
United  States  and  Canada;  and  (4] 
chemicals  and  related  products  and  coat 
tar  products  (a)  between  Los  Angeles, 
CA.  Atlanta.  GA,  Jacksonville.  FL, 
Houston,  TX,  Chicago,  IL  and  St.  Paul. 
MN.  and  points  in  Suffolk  County,  MA 
and  Mecklenburg  County,  NC.  on  the 
one  hand,  and.  on  the  other,  points  in 
California  and  those  points  in  the  United 
States  in  and  east  of  Minnesota.  Iowa, 
Missouri,  Oklahoma,  and  Texas,  and  (b) 
between  points  in  San  Mateo  County, 
CA.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  Minnesota.  Iowa.  Missouri. 
Oklahoma,  and  Texas,  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
applicant's  actual  grant  of  authority. 
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Motor  Carriers;  Permanent  Authority 
Decisiona,  Reatriction  Removals; 
Dedaion-Notlce 

Decided:  September  14, 1882. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1136. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 


Canadian  Cairier  Applicants 

In  the  event  an  application  to 
transport  preperty  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157.  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Cotninission,  Restriction  Removal 
Board,  Members  Shaffer,  Williams,  and 
Higgins. 

Agatha  L.  Mergenovich, 
Secretary. 

MC  22510  (Sub-2)X.  filed  September  3. 
1982.  Applicant:  THOMAS  C.  DOOLAN 
&  SONS.  INC..  48  Prospect  St..  Canton. 
MA  02021.  Representative:  Prank  J. 
Weiner.  15  Court  Square,  Boston,  MA 
02108.  Lead  and  Sub  1;  (1)  broaden  to  (a] 
"general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)"  from  general 
commodities  (with  exceptions),  in  lead 
and  Sub  1,  (b)  "rubber  and  plastic 
products,  and  such  materials,  supplies 
and  equipment  as  are  used  in  their 
manufacture"  from  rubber  goods  and 
products,  and  *  *  *  manufacture,  in  Sub 
1;  (2)  authorize  service  on  all 
intermediate  points  on  regular  routes  in 
Sub-1;  (3)  expand  to  counties  (a)  in  lead, 
Boston  and  Cambridge,  MA  (Suffolk, 
Norfolk,  Plymouth,  Essex,  and 
Middlesex  Counties),  and  Quincy,  MA 
(Suffolk  and  Norfolk  Counties),  (b)  in 
Sub  1  (regular  routes),  off-roote  points  in 
Braintree,  Whitman,  East  Bridgewater. 
Avon.  Taunton.  Abington,  and  Easton, 
MA  (Norfolk.  Bristol,  Plymouth,  and 
Suffolk  Counties),  Milton,  Cambridge, 
Somerville,  and  Chelsea.  MA  (Norfolk. 
Middlesex  Essex,  and  Suffolk 
Counties),  (c)  in  Sub  1  (irregulbr  route). 
Canton,  MA  (Norfolk  County),  Bristol. 
Central  Falls.  Cranston,  Newport, 


Pawtucket,  Providence,  Warwick,  and 
Woonsocket,  RI  (all  points  in  Rl  [Bristol, 
Newport.  Providence,  Kent,  and 
Washington  Counties],  and  Bristol. 
Norfolk,  and  Worcester  Counties.  MA). 

MC  42964  (Sul>-2)X.  Filed  August  24. 
1982.  Applicant:  ARISTA  VAN  LINES. 
INC..  74  Ottawa  Road  South.  Marlboro. 
NJ  07748.  Representative:  Arthur  J. 
Piken.  Esq..  Queens  Office  Tower.  95-25 
Queens  Boulevard,  Rego  Park,  NY  11374. 
Sub  1,  broaden  household  goods  to 
"household  goods,  furniture  and 
fixtures." 

MC  59806  (Sub-27)X,  filed  August  19. 
1982.  Applicant:  GROSS  &  HECHT 
TRUCKING,  INC.,  35  Brunswick  Ave., 
Edison,  N)  06817.  Representative:  A. 
David  Millner,  P.O.  Box  Y,  7  Becker 
Farm  Rd.,  Fairfield,  NJ  07068.  Sub  24X 
permit:  Broaden  (A)  from  (1)  liquid 
sugar,  invert  sugar,  com  syrup  and 
blends  thereof  and  syrup  to  "food  and 
related  products",  part  3;  (2)  liquid 
sugar,  invert  sugar,  flavoring  syrups,  and 
blends  thereof,  carbonated  beverages 
and  containers  to  "food  and  related 
products  and  containers",  part  4;  (3) 
liquid  sugar,  invert  sugar,  flavoring 
syrups  and  blends  thereof,  carbonated 
beverages,  containers,  and  packaging 
materials  to  "food  and  related  products, 
containers  and  packaging  materials", 
part  5;  (4)  liquid  sugar,  in  bulk,  in  tank 
vehicles,  part  2(b),  and  invert  sugar,  in 
bulk,  in  tank  vehicles,  part  2(c)  to 
"commodities  in  bulk";  and  (5)  citrus 
products  and  beverages  and  beverage 
concentrates  to  "food  and  related 
products  and  farm  products",  part  7; 
and,  (B)  to  "between  points  in  the  U.S. 
(except  AK  and  HI)",  under  continuing 
contract(8)  with  unnamed  shippers,  part 
2  (b)  and  (c). 

MC  140139  (Sub-2)X,  filed  September 
8, 1982.  Applicant:  THEODORE  L. 
PERUSSE,  d.b.a.  BAUDETTE 
TRANSFER,  Post  Office  Box  157, 
Baudette,  MN  56623.  Representative: 
Samuel  Rubenstein,  Post  Office  Box  5, 
Minneapolis,  MN  55440.  Lead,  broaden 
to  serve  all  intermediate  points  on 
regular  route  operations,  between 
named  points  in  MN. 

MC  140635  (Sub-35)X,  filed  August  24, 
1982.  Applicant:  ADAMS  LINES,  INC., 
P.O.  Box  7343,  Omaha,  NE  68107. 
Representative:  Rick  A.  Rude,  Suite  611. 
1730  Rhode  Island  Ave..  N.W.. 
Washington.  D.C.  20036.  Sub-Nos.  2lF. 
23F.  28  and  29P  certificates:  (A)  Broaden 
(1)  Sub  21F,  from  chemicals,  chemical 
compounds  and  anti-freeze  to 
"chemicals  and  related  products"; 
plastic  and  plastic  products  to  "rubber 
and  plastic  products";  (2)  Sub  23F. 
plumbers  goods,  bathroom  vanities, 


accessories  used  m  the  manufacture  and 
distribotion  of  plumbers  goods  and 
bathroem  vanities  to  "himiture  and     - 
fixtures,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
metal  products,  and  machinery";  and  (3) 
Sub  29F,  glass  and  glass  products  to 
"day,  concrete,  glass  or  stone  products; 
and  meets,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packing  houses  to  "food  and 
related  producU ";  (B)  remove  (1)  all 
exceptions  from  its  general  commodities 
authority,  except  classes  A  and  B 
explosives  and  household  goods.  Sub  28; 

(2)  the  "except  commodities  in  bulk" 
and/or  "hides".  Subs  2lF,  23F  and  29F; 

(3)  "in  tank  vehicles"  restriction.  Sub 
29F;  (4)  "originating  at  or  destined  to" 
restriction,  Sub  23F;  (5)  the  "originating 
at  shipper  association"  restriction,  Sub 
28,  (C)  broaden  to  (1)  county-wide 
authority:  (a)  Sub  21,  Blue  Earth  County, 
MN  (Mankato);  Licking  County,  OH 
(Newark);  Worcester  County,  MA 
(Clinton);  Peoria  County,  IL  (Mapleton); 
Grundy  County,  IL  (Morris);  Cook.  Lake 
and  DuPage  Conties,  IL,  and  Lake 
County.  IN,  (Chicago,  IL);  (b)  Sub  23. 
Maricopa  County,  AZ  (Phoenix);  San 
Bernardino  County,  CA  (Redlands); 
Greene  County,  GA  (Union  Point); 
Walton  County,  GA  (Monroe);  Jasper 
County,  IN  (Rennsselaer);  Montgomery 
County,  IN  (Crawfordsville);  Worcester 
County.  MA  (Leonminsfer);  Wappello 
County,  lA  (Ottumwa);  Columbiana 
County,  OH  (Salem);  Lawrence  County, 
PA  (New  Castle);  Medina  County,  TX 
(Hondo);  Navarro  County.  TX 
(Corsicana):  Milwaukee,  Ozaukee, 
Waukesha,  and  Racine  Counties.  WI 
(Milwaukee);  (c)  Sub  29,  Webster 
County.  L\  (FL  Dodge);  Pottawattamie 
County,  lA  (Oakland);  Westmoreland 
County,  PA  (Jeanette);  Harrison  County, 
WV  (Clarksburg);  Sullivan  County,  TN 
(Kingsport);  Cook,  Lake,  and  DuPage 
Counties,  IL,  and  Lake  County.  IN 
(Chicago.  IL);  Bergen.  Essex,  Passaic. 
Hudson,  and  Union  Counties.  NJ,  Bronx, 
Kings,  and  Queens  Counties,  NY  (S. 
Kearney.  NJ);  and  (2)  radial  authority. 
Subs.  28  and  29F. 

MC  151740  (Sub-7)X.  filed  August  24. 
1982.  Applicant;  LARRYMAR 
CORPORATION.  P.O.  Box  5.  Mt.  Hofly. 
NJ  08060.  Representative:  Jamea  H. 
Sweeney.  468  Kentucky  Ave.. 
Wmiam«lown,  N)  80IM.  Sob  5 
certificate:  (A)  Broaden  (1)  paragraph  3. 
petroleum  lubricants  to  "petroleam  or 
coal  products";  cleaning  oita,  in 
containers  to  "chemicals  and  related 
products";  advertising  material  anrf 
premiums  to  "printed  matter  and 
miscellaneous  products  of 
manufacturing";  display  racks  to  hiaiber 
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and  wood  products  and  furniture  and 
fixtives";  cleairing  machines  to 
"machinery,  including  electrical 
machinery  or  equipment";  sheet-metal 
ware  used  in  the  distribution  and 
consumption  of  petroleum  lubricating 
and  cleaning  oils  to  "metal  products"; 
(2)  paragraph  4,  paper,  paper  products  to 
"pulp,  paper  and  related  products": 
rubber,  printing  plates  to  "printed 
matter";  (3)  paragraph  5,  paper  products 
to  "pulp,  paper  and  related  products"; 
(4)  paragraph  6,  soap,  soap  products, 
washing,  cleaning  and  bleaching 
compounds,  soda  ash  and  carbonate  of 
soda  to  "chemicals  and  related 
products";  (5)  paragraph  7,  office 
furniture  to  "furniture  and  fixtures";  and 
(6)  paragraph  8,  frozen  berries  to  "food 
and  related  products";  (B)  remove  (1) 
New  Brunswick,  NJ  and  Wilmington.  DE 
in  paragraph  6a  and  New  Brunswick,  NJ 
in  paragraph  6b;  and  (2)  "except  in  bulk, 
in  tank  vehicles"  restriction,  paragraph 
6;  (C)  broaden  to  (1)  paragraph  5. 
(Newark,  New  Brunswick,  Trenton, 
.Perth  Amboy,  Passaic  and  Paterson) 
'Essex,  Middlesex,  Mercer  and  Passaic 
Counties,  NJ;  (2)  paragraph  6, 
(Providence,  RI,  New  Haven  and 
Watertown,  CT)  Providence  County,  RI, 
New  Haven  and  Litchfield  Counties,  CT; 
(Wilmington)  New  Castle  County.  DE; 
and  (New  Brunswick)  Middlesex 
County,  NJ;  and  (3)  radial  authority, 
paragraphs  1,  3,  4  and  & 

MC  159977  (Sub-l)X,  filed  August  12. 
1982.  Applicant:  POLZIN.  INC..  P.O.  Box 
119,  Stanford,  MT  59479.  RepresentaUve: 
Michael  J.  Ogbom,  P.O.  Box  82028, 
Lincoln.  NE  68501.  Lead  certificate  (A) 
broaden  to  "rubber  and  plastic  products, 
lumber  and  wood  products,  metal 
products,  clay,  concrete,  glass  or  stone 
products,  building  materials,  and 
machinery"  from  fiberglass  buildings, 
fiberglass  building  sections  and  building 
panels,  structured  building  components, 
and  building  equipment  part  (1);  (B) 
remove  the  bulk  restriction,  part  (2);  and 
(C)  broaden  to  county-wide  authority: 
Hall  County.  NE  (facilities— Grand 
Island),  part  (2). 

|PR  Doc.  a-2SM<  niad  9-UUK:  MS  ^ 
BOXING  COM  ]«a>-tt«-« 


I  Ex  Part*  387  (Sut>-258)] 

Burlington  Northern  Railroad  Co,. 
Exempfion  for  Contract  TartTT;  ICC- 
BN-C-0144  (Merchandiae) 

AOENCv:  Interstate  Coouaerce 

ComnMatoB. 

ACnOHr  Notice  of  provisional  • 

exemption. 


fi  A  provisional  exemption  is 
granted  mider  49  U.S.C.  10505  from  the 
notice  reqairements  of  40  U^.C. 
10713(e).  Old  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  day* 
of  poblication  in  the  Faderai  Register. 

AOOaess:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Smerdon.  (202)  275-7277. 

SUPPLBMENTARV  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  or 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.SXl  107ia(e) 
nor  that  the  Comioission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resource*. 
(49  U.S.C.  10505) 

Decided:  September  13, 1982. 

By  the  Commission.  Division  1. 
Commissioners  Sterrett,  Simmons,  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretay. 

(PR  Doc  82-25748  Piled  9-17-82^  8:45  Mil 
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[Ex  Parte  387  (Sub-269)1 

Chicago,  MHwaukee,  St.  Paul  and 
Paclflc  Railroad  Co.,  Exemption  for 
Contract  Tariff;  iCC-lilLW-C-«21t 
(Bituminoiis  Coal  via  Pari  d  CMeago) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  tmder  49  U.S.X;.  16605  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoiced 
if  protests  are  filed. 
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date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Smerdon.  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions. 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  September  13. 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradison. 

Agatha  L.  Metsenovich. 

Secretary. 

|FR  Doc.  82-25746  Filed  9-17-B2:  B:4S  am| 
BILUNG  COOe  703S-01-M 


(Ex  Parte  387  (SiJt>-261)] 

The  Denver  and  Rio  Grande  Western 
Railroad  Co.,  Exemption  for  Contract 
Tariff;  ICC-DRGW-C-0021-A  (Canned 
Goods) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirement  of  49  U.S.C.  10713(e). 
and  the  above-noted  contract  tariff  may 
become  effective  on  one  day's  notice. 
This  exemption  may  be  revoked  if 
protests  are  filed. 

date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  Smerdon.  (202)  275-7277. 


SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

.  This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or ' 
conservation  of  energy  resources.       • 

(49  U.S.C.  10505) 

Decided:  September  13, 1982. 

By  the  Commission.  Division  1, 
Commissioners  Sterrett.  Simmons,  and 
Gradison. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-26747  Filed  9-17-82:  8:45  am| 
BILUNG  COOE  7035-01-M 


[Ex  Parte  387  (Sui>-265)] 

Illinois  Central  Gulf  Railroad  Co., 
Exemption  for  Contract  Tariff;  ICC- 
iCG-C-0045  (Coal) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Smerdon.  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a]  and  is 
granted  subject  to  the  following 
conditions:    , 


This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  aproved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institiute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources 

(49  U.S.C.  10505) 

Decided:  September  13, 1982. 

By  the  Commission,  Division  1. 
Commissioners  Sterrett,  Simmons,  and 
Gradison. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  B2-2S749  Filed  0-17-82  8:45  amj 
BtLUNQ  COOE  703S-01-M 


[Docket  AB-10  (Sub-26)] 

Norfolk  and  Western  Railway  Co.— 
Abandonment  In  Putnam,  Allen, 
Hancock,  and  Wyandot  Counties,  OH; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Norfolk  and  Western  Railway 
Company  to  abandon  a  51.24-mile 
portion  of  its  line  of  railroad  between 
milepost  1.76  near  Delphos,  OH  and 
milepost  53.0,  near  Carey,  OH,  all  in 
Putnam,  Allen,  Hancock,  and  Wyandot 
Counties,  OH.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  o^ered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  contimied:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
services  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  8Z-2S743  Piled  B-17-62: 8:46  un| 
MLUNO  COOE  70>M>1-M 
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[Ex  Parte  3a7  (S(ib-262)) 

Union  Pacific  Railroad  Company 
Exemption  for  Contract  Tariff  ICC-UP- 
C-0081  (Grain) 

AOeiCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

SUMMMiiv:  A  provisional  exemption  is 
granted  under  49  U.S.a  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

ADDRESSES:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power,  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

Thit  ffaat  neither  shall  be  construed  to 
mean  tJul  tiie  Coounission  has  approved  the 
contract  lot  purposes  of  49  U.S.C  )0713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  Initiative  or  on  complaint  to  review  this 
contract  and  to  detennire  its  lawfulness. 

This  action  will  not  significaatly  affect 
the  quality  of  the  human  environment  or 
conserration  of  energy  resources. 

(49  li.S.C.  10506) 

Decided:  September  13. 1«e2. 

By  the  Commission,  Division  2. 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commisvioner  Taylor  is  assigned  to  this 
Division  fer  the  purpose  of  refwiving  tie 
votes.  S»c«  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  MwgMwvkh, 
Secretary. 

|FR  rXie.  82-2S73a  Pn«J  »-17-«2;  tub  WMt 
BiLUNa  COOE  703S-01-« 


(Ex  Parte  387  (Sub-2S7)1 

Western  Pacific  Railroad  Coi, 
Exemption  for  Contract  Tariffs;  ICC- 

wp-c-0035,  icc-wp-c-one,  icc- 

W»»-C-0O»,  ICC-WF-C-0041,  ICC- 
WP-C-0044,  ICC-WfM>-0046,  ICC- 
WP-C-0047,  ICC-WP-C-M49,  ICC- 
WP-C-0051,  ICC-WP-C-0052,  ICC- 

WP-C-0053,  and  ICC-WP-C-0062 
(Canned  or  Preserved  Foodstuffs) 
AestKYz  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed. 
date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

address:  An  original  and  6  copies 
should  be  mailed  to;  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washingtcm.  D.C.  20423. 
FOR  FURTHER  INFORMATION  COtfTACT 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  jMotect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.a  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  corwfnwd  to 
mean  that  the  Commissien  has  approved  the 
conU^cts  for  purposes  of  49  U.5.C  10713(6) 
nor  that  the  Commiasioa  is  deprived  of 
jurisdictim  to  institnle  a  proceeding  o»  its 
own  initiative  or  on  complaiat,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  haman  environment  or 
conservation  of  energy  resources. 
(49  U.S.C  loees) 

Decided:  September  13, 1982. 

By  the  Commission.  Kvisioh^lj^ 
Commissioners  Slerrett.  Simmons,  and 
Gradison. 

Agatha  L.  Mergenovidi, 

Secretary. 

IFR  OK-M-aSMt  nUtts-iT-ttAMaa,) 
aiLLHta  CODE  703S-0t-« 


NATIONAL  ADVISORY  COMIIITTEE 
ON  OCEANS  AND  ATHOSPHERE 

Meeting  Addendum 

September  15, 1982. 

Additions  have  been  isade  to  &e 
agenda  for  the  Coast  Guard  Panel 
Meeting  of  the  National  Advisory 
Committee  on  Oceans  and  Atmoispbere 
(NACOA)  on  September  23-24, 1982, 
published  in  the  Fedefst  Re^ster  of 
September  9, 1982  (Page  47  FR  39764). 
The  tentative  agenda  is  as  foltows:    • 

Thursday,  September  23, 1982 
9fl0  a.m.-10:30  a.m. 
Enforcement  of  Laws  and  IVeatiea,  Capl. 
Schowengerdt— usee.  Chief, 
Operational  Law  ERforcement  Divisioa. 
TBA — NOAA/Nalional  Marine  Fisheries 
Service.  Abraham  Azzam — Drug 
Enforcement  Administration.  Chief. 
Investigative  Support  Section.  Bob 
Crimes — U.S.  Customs  Service.  Director, 
Office  of  Patrol.  Discussion 
10:30  a.m.-12«)  Noon 
Aids  to  Navigation,  RADM  Richai^ 
Baumar*— USCG,  Chief.  Offie*  of 
Navigation,  William  Godwin— Army 
Gorps.  Assistant  Chief,  Comtractioa 
Operations  Division.  Crowiejp  Maritiiae 
Corporation.  Discussioo 
li-00  Noon-l:00  p.m.— Lunch 
lK)0p.m.-2:30pjn. 
Search  and  Rescue.  Capt  SuUivan— USCG. 
Chief,  Search  and  Rescue  Division. 
Richard  Schwartz— Boat/US,  Executive 
Director,  Capt.  Charles  Mitchell,  Mitchell 
Towing  Company.  Discussion 
2:30  p.m.-4.-00  p.m. 
Coast  Guard  Programs.  Planning,  and 
Budget,  Capt.  Doca— USCG,  Chief. 
Programs  Division.  Discussion 
4«)  p.m.-4:30  p.m. 
Congressional  Actions,  Bill  Woodward 
Duncan  Smith,  House  Sobcomaiittee  on 
Coast  Guard  and  Navigation 
4:3dpja.-ft00pA. 

User  Fees,  Charles  BiB^BMii— DOT.  OCfioe 
of  the  Secretary.  Michad  Sciuii»-Bo«l/ 
US,  Director,  Govermaaitt  and  Public 
Affairs.  Discussion 

Friday,  Septembar  24, 1982    - 

9K)0  a.Bi.-l.-00  pja. 
Panel  Discussion.  Mission-by-Missian 
Recommendations.  Croas-cul 
Recommendations.  Report  Outhne 

in«l  information  eoncemtng 
this  meeting  may  be  obtained  tism^k 
the  NACOA  Bxecaitive  Director,  krtr. 
SlaveB  N.  Aaastmiaii.  or  Ma.  Linda  K. 
Glover,  the  Staff  Member  fsr  Ik*  Coast 
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Guard  Panel.  The  mailing  address  is: 
NACOA.  3300  Whitehaven  Street.  NW.. 
(Suite  438,  Page  Building  No.  1). 
Washington.  D.C.  20235. 

Dated:  September  13. 1982. ' 
Steven  N.  Anastaaioii, 
Executive  Director. 

|FR  Doc,  82-25806  Filed  9-17-82:  e^»  ami 
MLUNQ  COM  3S10-12-M 


NUCLEAR  REGULATORY 
COMMISSION 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  October  4-6, 
1982.  from  9:00  a.m.-5:30  p.m.  in  room 
1422  of  the  Columbia  Plaza  Office 
Building.  2401  E  Street.  NW., 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  4, 1982  from 
1:00  p.m.-5:30  p.m.;  October  5, 1982  from 
9:00  a.m.-5:30  p.m.;  and  on  October  6. 
1982  from  9:00  a.m.-3:30  p.m.  to  discuss 
guidelines  and  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  October  4. 1982  from  9:00 
a.m.-l:00  p.m.  and  on  October  6, 1982 
from  3:30  p.m.-5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evajuation.  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  CUik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endovrment  for  the  Arts. 

September  13. 1982. 

|PR  Doc.  82-25705  Filed  9-17-82:  8:43  ami 

Muwa  cooe  rsir-oi-tt 


Advisory  Committee' on  Reactor 
Safeguards,  Subcommittee  on  Clinch 
River  Breeder  Reactor,  Working  Group 
on  Systems  Integration  and 
instrumentation  Control;  Correction 

The  ACRS  Subcommittee  title  has 
been  corrected  re  meeting  of  the  Clinch 
River  Breeder  Reactor  (CRBR)  Working 
Group  on  Systems  Integration  and 
Instrumentation  Control  scheduled  for 
September  30, 1982.  Room  1046. 1717  H 
Street,  NW..  Washington,  D.C.  The 
Subcommittee  will  discuss  the  CRBR 
plant  protection  and  instrument  and 
control  systems. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Monday. 
September  13. 1982  (47  FR  40260). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

Dated:  September  14, 1982. 
Samuel  |.  Chilk, 

Acting  Advisory  Committee  Management 
Officer. 

|FR  Ooc.  82-25772  Piled  9-17-82:  8:45  am| 
BlUJNa  CODE  7SWM)1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Operations;  Agenda  Changes 

The  ACRS  Subcommittee  on  Reactor 
Operations  scheduled  for  September  29, 
1982.  Room  1046. 1717  H  Street,  NW.. 
Washington,  DC  agenda  items  have 
been  changed  as  noted  below: 

The  Subcommittee  plans  to  discuss: 
(a)  The  pressure  transients  during 
shutdown  at  Turkey  Point  Unit  4  and 
other  related  incidents  with  the  Staffs  of 
the  Offices  of  Analysis  and  Evaluation 
of  Operational  Data.  Nuclear  Reactor 
Regulation.  Inspection  and  Enforcement, 
and  Region  II:  (b)  discussion  of  Quality 
Assurance  Policy;  Accreditation  of 
Licensee's  Quality  Assurance  Program; 
and  (c)  discussion  of  suppression  pool  or 
containment  sump  water  contamination 
with  potential  adverse  effects  on  post- 
accident  cooling  pumps. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Monday, 


September  13, 1982  (47  FR  40259). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 


Dated:  September  14, 1982. 

Samuai  |.  Chilk. 

Acting  Advisory  Committee  Management 
Officer 

|FR  Doc.  82-25771  Filed  9-17-82:  8i4S  am] 
BIIXINO  CODE  7S90-01-«I 


(Docket  No.  50-184] 

Avallabilty  of  Final  Environmental. 
Statement  for  National  Bureau  of 
Standards  Reactor 

Notice  is  hereby  given  that  a  Final 
Environmental  Statement  (NUREG- 
0877)  ha"?  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  license 
renewal  and  power  increase  for  the 
National  Bureau  of  Standards  (NBS) 
research  reactor.  This  reactor  is  located 
on  the  576-acre  NBS  site  near 
Gaithersburg  in  Montgomery  County, 
Maryland  about  20  miles  northwest  of 
the  center  of  Washington,  D.C. 

The  Final  Environmental  Statement  is 
also  being  made  available  at  the  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  (DES)  and 
request  for  comments  was  published  in 
the  Federal  Register  on  February  25, 
1982  (47  FR  8273).  The  comments 
received  from  Federal,  State  and  local 
agencies,  and  interested  members  of  the 
pubhc  have  been  included  as 
appendices  to  the  Final  Environmental 
Statement. 

Copies  of  the  Final  Environmental 
Statement  (NUREG-0877)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5238  Port 
Royal  Road.  Springfield.  Virginia  22161.  * 
and  from  the  Sales  Office.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  September  1082. 
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For  the  Nuclear  Regulatory  Commission. 
Cedl  O.  Thomas, 

Acting  Chief,  Standardization  and  Special 
Projects  Branch,  Division  of  Licensing. 

ira  Doc  62-25776  Filed  9-17-82;  ».Ai  am) 
BILUm  COOC  7S90-01-« 
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[DocKet  Nos.  50-325  and  50-324] 

Carolina  Power  &  Ught  Co^  Issuance 
.     of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  49  and  74  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  licenses  for  operation  of  the 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2  (the  facility),  located  in  Brunswick 
County,  North  Carolina.  The 
amendments  are  effective  as  of  July  1, 
1982. 

The  amendments  change  the  licenses 
to  permit  continued  operation  until  such 
time  as  certain  surveillances  can  be 
performed;  but.  in  any  event,  no  later 
than  July  15, 1982. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  Lcwhich  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  1, 1982.  (2) 
Amendment  Nos.  49  and  74  to  License 
Nos.  DPR-71  and  DPR-62.  and  (3)  the 
CommiBBion's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Southport- 
Brunswick  County  Library.  109  West 
Moore  Street,  Southport.  North  Carolina 
28461.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 


Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  9fh  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  82-25773  RIed  9-17-82;  fr4S  am) 
BHJJNQ  CODE  7S9O-01-M 


(Docket  Nos.  50-325  and  50-324} 

Carolirui  Power  &  Ught  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  50  and  75  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  licenses  for  operation  of  the 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2  (the  facility),  located  in  Brunswick 
County.  North  Carolina.  The 
amendments  are  effective  as  of  July  1. 
1982  through  July  8. 1982.  only. 

The  amendments  modify  the  licenses, 
for  a  limited  time,  to  extend  firom  72 
hours  to  seven  days  the  period  of  time 
that  a  diesel  generator  may  remain 
inoperable  before  a  plant  shutdown 
must  be  initiated. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atoinic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
Ippraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  3. 1982.  (2) 
Amendment  Nos.  50  and  75  to  License 
Nos.  DRO-71  and.  DPR-62.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Southport- 


Brunswiek  County  Library.  109  West 
Moore  Street.  Southport.  North  Carolina 
28461.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  Septerfiber.  1982. 

For  the  NuclearJ^eguIatory  Commission. 
Domenic  B.  VassaOo. 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  82-25774  Filed  9-17-82;  8:45  am) 
BIUJNG  COOE  7SW-01-M 


[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-36.  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincoln  County.  Maine.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  changes  the 
Technical  Specifications  making  the 
Limiting  Conditions  for  Operation  more 
restrictive  and  increasing  the 
Surveillance  Requirements  for 
Ventilation  and  Filter  Systems. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirments  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  this  amendment. 

For  further  details  with  resf>ect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  28, 1975  and 
subsequently  revised  January  27, 1977, 
March  19. 1980  and  February  13. 1982  (2) 
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Amendment  No.  63  to  License  No.  DPR- 
36  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset, 
Maine.  A  copy  of  items  (2)  and  {3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  7lh  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  82-2S777  FUed  »-17-«:  8:45  ami 
BILUNG  CODE  75«H>1-H 


(Docket  Na  50-333] 

Power  Authority  of  the  State  of  New 
York;  Notice  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-59  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revises  the 
Technical  Specifications  for  operation  of 
the  James  A.  FitzPatrick  Nuclear  Power 
Plant  (the  facility),  located  in  Oswego 
County,  New  York.  The  amendment  was 
authorized  by  telephone  on  August  13, 
1982,  and  was  confirmed  by  letter  dated 
August  13. 1982. 

The  amendment  allows  continued 
plant  operation  with  one  relief  valve 
inoperable  until  the  next  FitzPatrick 
plant  outage. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  «et  forth  in  the 
license  amendment  Prior  pubHc  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  12. 1982.  (2) 
Amendment  No.  70  to  License  No.  DPR- 
59,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  September  1982. 

For  the  Nuclear  Regulation  Commission. 
Domenic  B.  Vassallo. 
Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[re  Doc.  8Z-ZS77S  Filed  »-17-82;  »:4S  am) 
BILUNG  CODE  TSSO-OI-II 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Federal  Regional  Councils;  Evaluation 
of  Federal  Regional  Council  System 

agency:  Management  and  Budget 

Office. 

action:  Notice  of  Evaluation  of  Federal 

Regional  Cotmcil  System. 

summary:  The  Federal  Regional 
Councils  (FRC's)  are  interagency 
coordinating  groups  structed  to  respond 
to  opportunities  for  promoting  Federal 
policies  and  to  support  interagency  and 
intergovernmental  cooperation.  They 
operate  in  each  of  the  ten  regional  cities. 
The  FEC's  were  restructured  through 
Executive  Order  12314  on  July  22, 1981. 
Plans  were  made  at  that  time  to 
evaluate  them  after  one  year  of 
operation.  The  Office  of  Management 
and  Budget  is  now  undertaking  that 
evaluation  and,  based  on  its  results,  will 
make  recommendations  about  the  future 
of  the  FRC  system.  . 

The  evaluaiton  will  focus  on  whether 
the  goals  for  the  FRC  system  are 
appropriate  goals;  whether  the  goals  are 
being  met;  and  if  they  are  not,  the 
reasons  why.  Suggestions  for  the  future 
of  the  system  will  be  developed. 
AoomOHAL  information:  For  the  text 
of  E.0. 12314.  see  3  CFR.  1981  comp.,  p. 
161. 

COMMENTS:  Any  persons  wishing  to 
comment  should  subniit  written 
comments  to  James  F.  Kelly,  Deputy 


Associate  Director,  Intergovernmental 
Affairs  Division,  Office  of  Management 
and  Budget,  Washington,  DC.  20503.  by 
October  11. 1982. 

FOR  FURTHER  INPORMATION  CONTACT. 
William  R.  Feezle  on  Area  Code  202, 
395-5105  or  Gary  M.  Katz  on  Area  Code 
202-395-^i886. 

Issued  in  Washington,  D.C  on  September 
10, 1982. 

Candice  C  Bryant 

Acting  Deputy  Assistant  Director  for 
Administration. 

|FR  Doc  SZ-ZSaW  nied  9-^^-»t  B:4e  anil 
BtLLING  COOE  31W-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Advisory  Committee  for  Trade 
Negotiations;  Meeting  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Committee)  to  be  held  Friday, 
October  1, 1982,  from  2:30  p.m.  to  5:00 
p.m.  at  the  Federal  Home  Loan  pank 
Board,  Amphitheater,  will  involve  a 
review  and  discussion  of  the  current 
issues  involving  the  trade  pohcy  of  the 
United  States.  The  review  and 
discussion  will  deal  with  information 
submitted  in  confidence  by  the  private 
sector  members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended,  (the  Act);  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives;  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action;  and 
information  properly  classified  pursuant 
to  Executive  Order  12065  and 
specifically  required  by  such  Order  to  . 
be  kept  secret  in  the  interests  of 
national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees, 
established  under  Section  135(c)  of  the 
Act,  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  Section  552b(ci  of 
Title  5  of  the  United  States  Code. 
Therefore,  the  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  will 
be  closed  to  the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllit  O. 
Bonanno,  Director.  Office  of  Private 
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Sector  Liaison,  Office  of  the  United 

States  Trade  Representative.  Executive 

Offioe  of  the  President.  Washington, 

D.C.  20506. 

William  E.  Brock. 

United  States  Trade  Representative. 

(m  Doc  KS-25753  Filed  »-17-82:  8:45  am) 
nUNW  CODE  31«>-01-«l 
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POSTAL  RATE  COMMISSION 

[Docket  No.  C82-1] 

Complaint  of  Warshawsky  A  Co^ 
Institution  of  Proceedings  on  the 
Record  In  Docket  No.  C82-1 

Issued:  September  14, 1982. 

Notice  is  hereby  given  that  the  Postal 
Rate  Commission  will  conduct  hearings 
on  the  complaint  of  Warshawsky  & 
Company  ("Warshawsky")  of  Chicago, 
Illinois,  filed  pursuant  to  section  3662  of 
the  Postal  Reorganization  Act  (39  U.S.C. 
3662).  In  its  complaint,  which  was 
denominated  Docket  No.  C82-1. 
Warshawsky  alleges  that  in  charging  45 
•  cents  a  pound  for  bulk  third-class  pieces 
weighing  between  approximately  3.9 
ounces  and  16  ounces  that  the  United 
States  Postal  Service  has  violated 
several  mandates  of  the  Postal 
Reorganization  Act.  Specifically. 
Warshawsky  alleges  that 
implementation  of  the  45  cents  pound 
rate  does  not  comport  with  the 
requirement  of  the  Act  that  (1)  rates  be 
fair  and  equitable,  (2)  the  effect  of  rate 
increases  for  business  mail  users  be 
considered,  and  (3)  the  availability  of 
alternative  means  of  sending  and 
receiving  mail  at  reasonable  costs  be 
considered. 

Warshawsky  also  asserts  that  third- 
class  bulk  regular  mailers  who  mail  at 
the  pound  rate  established  by  the 
Decision  of  the  Board  of  Governors  of 
the  United  States  Postal  Service  on 
September  29. 1981,  must  pay  rates 
which  cover  approximately  240  percent 
of  attributable  costs  while  those  mailers 
using  the  applicable  minimum  per-piece 
rate  for  mail  weighing  less  than 
approximately  3.9  ounces  pay  rates 
which  cover  only  172  percent  of 
attributable  costs.  Warshawsky  also 
points  out  that  the  November  1, 1981 
rate  increase  to  45  cents  a  pound  has 
resulted  in  a  36  percent  increase  in  its 
postal  rates,  that  the  increase  will  force 
it  to  decrease  its  third-class  mailing 
during  1982  and,  in  conjunction  with 
substantial  secondary  volume  effects 
due  to  reduced  first-class  order 
responses  and  reduced  fourth-class 
order  shipments,  will  result  in  a  net 
revenue  loss  to  the  Postal  Service. 


Although  Warshawsky  catmot  specify 
which  other  persons  would  be  similarly 
affected  by  the  rates  which  are  the 
subject  of  its  complaint,  it  does  state 
that  the  alleged  inequity  would  be 
applicable  to  any  mailer  of  bulk  third- 
class  mail  who  mails  at  the  pound  rate. 
The  relief  requested  by  Warshawsky  is 
for  third-class  regular  rate  bulk  pieces 
subject  to  the  pound  rate  to  be  charged 
33  cents  per  pound,  the  temporary  rate 
placed  into  effect  by  the  Governors  on 
March  22, 1981.  rather  than  the  current 
45  cents  per  poimd. 

On  December  4, 1981,  the  United 
States  Postal  Service  filed  a  motion  to 
dismiss  Warshawsky's  complaint.  One 
of  the  grounds  posited  by  the  Postal 
Service  to  justify  dismissal  of 
Warshawsky's  complaint  was  the 
pending  review  of  the  third-class  rate 
structure  in  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  in  Time. 
Inc.,  et  al.  v.  United  States  Postal 
Service.  •  Although  the  Commission 
denied  the  Postal  Service's  motion  to 
dismiss  in  Order  No.  416,  January  8, 
1982,  the  Commission  taking  cognizance 
of  the  pending  judicial  action,  decided  to 
defer  a  determination  of  whether  to 
proceed  with  a  hearing  on 
Warshawsky's  complaint  pending 
resolution  of  the  court  case. 

On  July  9, 1982,  the  Court  of  Appeals 
for  the  Second  Circuit  issued  its  opinion 
in  Time,  Inc.  Insofar  as  Warshawsky's 
complaint  relating  to  third-class  rates 
was  concerned  the  court  held  that  the 
third-class  bulk  rates  implemented  by 
the  Governors  could  only  be  maintained 
in  effect  on  a  temporary  basis  until  a  set 
of  permanent  third-class  rates  consistent 
with  existing  classification  structure 
was  recommended  by  the  Commission 
and  approved  by  the  Governors. 

With  the  issuance  of  a  definitive 
decision  on  the  status  of  bulk  third-class 
rates  by  the  Court  of  Appeals,  at  the 
direction  of  the  Commission  in 
accordance  with  Rule  84  of  the 
Commission's  rules  of  practice,  39  CFR 
3001.84,  the  Postal  Service  filed  a 
response  to  Warshawsky's  complaint.  In 
its  response  the  Postal  Service  denied 
the  substantive  allegations  of  the 
complaint,  i.e.,  that  the  45  cents  pound 
rates  violates  the  requirements  of  39 
U.S.C.  3621  and  3622(b)(1)  that  rates  be 
fair  and  equitable,  and  that  the  pound 
rate  was  implemented  without  taking 
into  account  the  effect  on  mailers  of  the 
rate  increase  or  the  availability  of 
alternative  means  of  sending  mail  at 
reasonable  costs. 


Continuing,  the  Postal  Service  states 
that  the  disparity  between  the  240 
percent  cost  coverage  between  pound 
rated  third-class  material  and  the  172 
percent  cost  coverage  for  minimum  per- 
piece  material  is  justified  because  "90 
percent  of  all  regular  bulk  third-class 
mail  weighs  3  ounces  or  less"  and 
presumably  benefits  from  the  lower  cost 
coverage.  In  conclusion,  the  Postal 
Service  asserts  that  to  remedy  the 
disparity  between  cost  coverages  by 
changing  the  rate  structiu^  to  "benefit 
heavier  pieces  to  the  severe  detriment  of 
the  majority  of  users  of  this  subclass 
could  not  be  implemented  consistenUy 
with  the  policies  of  title  39."  Postal 
Service  Response  at  16. 

Section  3662  of  the  Postal 
Reorganization  Act  contemplates  that 
the  Commission  will  ventilate 
complaints  "which  clearly  raise  an  issue 
concerning  whether  or  not  rates  or 
services  contravene  the  policies  of  the 
Act."  *  On  its  face,  Warshawsky's 
complaint  with  its  allegations  supported 
by  detailed  offers  of  proof  relating  to 
disparate  costs  coverages,  financial 
impact  and  alternative  means  of 
transmitting  mail  fulfills  Uiis  standard. 
Despite  Postal  Service's  position  to 
the  contrary,  the  Postal  Service  response 
coupled  with  its  requests  for  dismissal 
tend  to  accentuate  Warshawsky's 
contention  that  there  are  viable  issues 
relating  to  third-class:  for  example, 
which  portion  of  the  subclass  is  to  bear 
the  heavier  cost  coverages  if  disparate 
cost  coverages  are  warranted. 
Otherwise,  the  only  other  arguunent 
presented  by  the  Postal  Service  is  that 
the  existing  temporary  rates  were  found 
valid  in  Time,  Inc.  and  thus  not  subject 
to  a  section  3662  proceeding.  As  to  the 
Postal  Service's  contention  relating  to 
Time,  Inc.  validating  the  existing  rates, 
it  is  evident  to  us  that  the  court's 
opinion  was  of  narrow  scope  in  that  it 
simply  found  that  the  implementation  of 
temporary  rates  now  extent  were  a 
proper  response  to  the  Commission's 
failure  to  recommend  rates  consistent 
with  the  existing  classification  structure. 
The  court  did  not  discuss  nor  did  it 
reach  the  issue  of  whether  the  rates 
conform  to  the  policies  of  the  Act.  Nor 
did  the  court  even  hint  that  such  rates 
were  immune  from  scrutiny  under  the 
complaint  provision  of  section  3662.  In 
this  light,  we  do  not  find  the  actions  of 
die  Court  of  Appeals  in  Time,  Inc. 
represents  a  barrier  to  holding  a  hearing 
on  the  merits  of  Warshawsky's 
complaint.* 


■Time.  Inc..  el  al.  v.  United  State*  Postal 

Service. PM .  No.  Sl-4183,  et  oL  (2ml  dr.. 

|uly  9, 1982)  (hereinafter  "Time.  Inc. "). 


*  39  CFR  3001 .82. 

*  Whether  it  may  l>e  tuitattle  to  conaolidate  thia 
complaint  with  further  consideration  of  third-dasa 
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Based  on  the  foregoing  the 
Commission  will  hold  hearings  on 
Warshawsky's  complaint  designated  as 
Docket  No.  C82-1.  Any  person  desiring 
to  be  heard  with  reference  thereto  and 
to  become  a  party  to  the  proceeding,  or 
to  participate  as  a  party  in  any  hearing 
thereon,  should  file  a  petition  for  leave 
to  intervene.  Petitions  for  leave  to 
intervene  must  be  filed  with  the 
Secretary,  Postal  Rate  Commission. 
Washington.  D.C.  20268  on  or  before 
September  27, 1982,  and  must  be  in 
accordance  with  section  20  of  the 
Commission's  rules  of  practice  (39  CFR 
3001.20).  We  direct  specific  attention  to 
section  20(b)  which  provides  that 
petitions  for  leave  to  intervene  shall 
affirmatively  state  whether  or  not 
petitioner  requests  a  hearing  or,  in  lieu 
thereof,  a  conference;  and  further, 
whether  or  not  the  petitioner  intends  to 
participate  actively  in  the  hearing. 
Alternatively,  persons  seeking  limited 
participation,  but  who  do  not  wish  to 
become  parties  may.  on  or  before 
September  27, 1982.  file  a  written 
request  for  leave  to  be  heard  as  a 
"limited  participator"  pursuant  to 
section  19a  of  the  Commission's  rules  of 
practice  (39  CFR  3001.19a).  In  addition, 
persons  wishing  to  express  their  views 
informally,  and  not  desiring  to  become  a 
party  or  limited  participant,  may  file 
comments  pursuant  to  section  19b  of  the 
Commission's  rules,  39  CFR  3001.19B. 

The  complaint  of  Warshawsky  & 
Company  is  on  file  with  the  Commission 
and  is  available  for  public  inspection 
during  regular  business  hours.  The 
Commission  appoints  Mark  Stephens  as 
Officer  of  the  Commission  to  participate 
in  this  docket. 

Attached  is  a  tentative  schedule. 
Parties  seeking  modifications  to  this 
schedule  should  file  appropriate  motions 
by  September  27. 1962. 

By  the  Commigsioa 
David  F.  Hatris, 

Secretary. 

Attadunent — Tentative  Hearing 
Schedule 

September  27, 1982 — Last  day  for 

intervention 
October  4. 1982 — Warshawsky  files 

testimony 
October  18, 1982 — Discovery  ends 
October  25, 1982— Hearings  on 

Warshawsky's  proposal 
November  8. 1982— Rebuttal  testimony 

due 


rates  In  Docket  No.  R80-1  It  not  being  precluded 
herein.  We  note  in  this  context,  that  the 
Commisilon  has  presently  before  it  a  joint  motion  of 
various  third-class  mailers  for  issuance  of  a 
recommended  decision  in  Docket  No.  R80-1  for 
permaiwnt  thirdHilaM  rate*. 


November  18. 1982— Hearings  on 

rebuttal  testimony 
December  Z 1982— Briefs  due 
December  13. 1962 — Reply  briefs  due 

jFR  Doc.  VlrSm  FUed  »-17-8a:  ft45  am] 
BILLMIQ  COOK  T?1»«1-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  II— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration. 
Region  II  Newark  Advisory  Council 
located  in  the  geographical  area  of 
Newark.  New  Jersey,  will  hold  a  public 
meeting  at  9:00  a.m.  on  Thursday, 
September  30. 1982,  at  the  Ramada  Inn, 
36  Valley  Road.  Clark.  New  Jersey 
07066,  to  discuss  such  business  as  may 
be  presented  by  members  and  the  staff 
of  the  Small  Business  Administration  or 
others  attending.  For  further 
information,  write  or  call  Andrew  P. 
Lynch.  District  Director,  U.S.  Small 
Business  Administration.  970  Broad 
Street.  Newark.  New  Jersey  07102.  201- 
64&-3580. 
Jeam  M.  Nowak. 

Actong  Director,  Office  of  Advisory  Councils. 
September  15,1982. 

[FR  Doc  82-25804  Filed  B-17-8Z:  8:45  wgj 
BILUMO  CODE  a02»-01-ll 


Region  IV  Advisory  Council  Meeting; 
BIrmlngitam  Advisory  Council 

The  Small  Business  Administration. 
Region  FV  Advisory  Council  located  in 
the  geographical  area  of  Birmingham, 
Alabama,  will  hold  a  pubUc  meeting  at 
9:00  a.m..  on  Friday.  October  1. 1982. 
Holiday  Inn-Gulf  Shores.  Highway  182 
East  Gulf  Shores  Boulevard.  Gulf 
Shores.  Alabama  36542.  to  discuss  such 
matters  as  may  be  presented  by 
members  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  fiirther  information,  write  or  call 
James  C.  Barksdale,  District  Director. 
U.S.  Small  Business  Administration  908 
South  20th  Street,  Room  202. 
Birmingham.  Alabama.  (205)  254-1341. 
Jean  M.  Nowalc, 

Acting  Director,  Office  of  Advisory  Councils. 
September  15. 1982. 

|FR  Doc  82-2S7W  Filed  8-17-aZ;  8:46  SMl 
BtLUNO  CODE  MM  01  M 


Region  V— Advisory  CouncH;  Public 
Meeting 

The  Small  Business  Administration. 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Wisconsin,  will 
hold  a  public  meeting  at  10:00  a.m.,  on 
Friday.  October  1, 1982.  at  the  Director's 
Room  for  Robert  W.  Baird  ft  Co..  Inc., 


777  East  Wisconsin  Avenue.  Milwaukee. 
Wisconsin,  to  discuss  euch  business  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Curtis  A.  Charter.  District  Director.  U.S. 
Small  Business  Administration.  212  East 
Washington  Avenue,  Room  213, 
Madison.  Wisconsin  537Q3.  (608)  264- 
5505. 

Jean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils. 
September  IS.  1982. 

[FR  Doc.  S2-2SaOO  Filed  9-17-82: 8:45  am) 
BILUNO  CODE  M2S-ei-M 


Region  Vli— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration. 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Des  Moines, 
will  hold  a  public  meeting  at  10:00  a.m., 
Friday,  October  8, 1982,  at  the  Federal 
Building— 210  Walnut  Street,  Room  749, 
Des  Moines,  Iowa,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Conard  E.  Lawlor.  District  Director.  U.S. 
Small  Business  Administration,  210 
Wabiut.  Room  749,  Des  Moines.  Iowa 
50309,  (515)  284-4567. 
Jean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils. 
September  IS,  1962. 

|FR  Ooc  82-IS798  Filed  9-17-83: 8:45  ud] 

BtujNo  CODE  wac-at-M 


Region  VII  Advisory  Council  Meeting; 
Public  MeeMng 

The  Small  Business  Administration, 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Kansas  City, 
will  hold  a  public  meeting  at  9:30  a.m.^ 
on  Wednesday.  October  6. 1982.  at  the 
Landmark  Building,  309  N.  Jefferson  (1st 
floor),  Springfield.  Missouri,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administratioa.  or  other* 
present.  For  further  information,  write  or 
call  Patrick  E.  Smythe,  District  Director, 
U.S.  Small  Business  Administration, 
Fourth  Floor.  Scarritt  Building.  818 
Grand  Avenue.  Kansas  City,  Missouri 
64106.  (816)  374-5567. 
Jean  M.  Notvak, 

Acting  Director.  Office  of  Advisory  CounciL  - 
September  15, 1962. 

|FR  Doc  83-ZS80Z  PlM»-t7-«Z:ft46  nn| 
BILUNO  CODE  Wf»-»1-«l 
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Region  VIU— Advisory  Council;  Public 
Meeting 

"Oie  Small  Business  Administration. 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Denver, 
Colorado,  will  hold  a  public  meeting  at 
9«0  a.m.,  Wednesday,  October  6, 1982. 
in  the  U.S.  Custom  House.  721 19th 
Street,  Room  158.  Denver,  Colorado,  to 
discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  hirther  information,  write  or  call 
Douglas  F.  Graves,  District  Director,  U.S. 
Small  Business  Administration,  721 19th 
Street,  Room  426a,  Denver,  Colorado 
80202.  (303)  837-3673. 
lean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 
September  15. 1982. 

|PR  Doc  tOr-tStta  RIed  »-17-«:  845  am) 
MLUNQ  COOE  WOS-OI-M 


Region  X— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  X  Advisory  Council,  located  in 
the  geographcial  area  of  Portland. 
Oregon,  will  hold  a  public  meeting  at 
10:00  a.m.,  Wednesday.  October  6. 1982. 
in  the  Board  Room  of  the  Portland 
Chamber  of  Commerce,  824  S.  W.  Fifth 
Avenue,  Portland,  Oregon,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Stewart  L.  Rollins.  District  Director.  U.S. 
Small  Business  Administration.  1220 
SW..  Third  Avenue.  Portland.  Oregon 
97202,  (502)  423-5221. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
September  15. 1082. 

|PR  Doc.  12-25801  Pled  9-17-82:  8:45  am| 
BILUMa  COOe  lOZS-OI-M 


DEPARTMENT  OF  STATE 
[Public  Nolle*  CM-8/556] 

Advisory  Committee  on  International 
investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Advisory  Committee  on 
International  Investment  Technology, 
and  Development  on  Wednesday, 
November  3, 1982.  from  9:30  a jn.  to  12.00 
noon  and  2:00  to  4:00  p.m.  in  the  Loy 
Henderson  Conference  Room  at  the 
Department  of  State.  2201  C  Street.  NW.. 
Washington,  D.C.  20502.  The  meeting 
will  be  open  to  the  publia 


Among  the  issues  to  be  discussed  at 
the  meeting  are  a  report  on  the  UJ4. 
Commission  on  Transnational 
Corporations  meeting,  including  next 
steps  on  the  U.N.  Code  of  Conduct  and 
Accounting  Standards;  a  report  on  the 
27th  Session  of  the  OECD  Committee  on 
International  Investment  and 
Multinational  Enterprises:  preparations 
for  the  GATT  Ministerial:  an  update  on 
the  Bilateral  Investment  Treaty  Program; 
recent  developments  on  transfer  of 
technology  aod  restrictive  business 
practices;  a  review  of  the  energy  and 
development  areas;  and  a  discussion  of 
private  capital  flows  to  developing 
countries. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-272a 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Advisory 
Committee  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  the  meeting. 

Dated:  September  1. 1982. 
Philip  T.  Lincoln.  Jr.. 
Executive  Secretary. 

(FR  Dot  82-25727  Filed  ft-17-82: 8:45  am| 
BIUJNQ  COOE  4710-07-M 


[PubUc  Notice  CM-8/554] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Uf e  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  9:00 
a.m.  on  October  7. 1982.  Room  8334-8336 
of  the  Department  of  Transportation.  400 
7th  St..  SW..  Wash..  D.C  2059a 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the  25th 
session  of  the  Subcommittee  on 
Radiocommunications  of  the 
International  Maritime  Organization 
(IMO)  to  be  held  in  London.  December 
13. 1982.  The  working  group  will  discuss 
the  following  topics: 

— maritime  distress  system; 

— digital  selective  caRing; 

—matters  related  to  the  ITU  WARC 
for  Mobile  telecommunications; 

— matters  related  to  CCIR  Study 
Group  8; 

atelllte  EPIRB's. 


Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
further  information  contact  Mr.  Richard 
Swansoo.  USCG  (G-TTP-^/eS).  Wash., 
D.C.  20593.  Telephone:  (202)  426-1231. 
Gordon  S.  Brown. 

Chaimum.  Shipping  Coordinating  Committee. 
September  1. 1962. 

(FH  Doc  82-25725  FIM  t-17-82: 8145  an| 
BIUJNQ  CODE  471»«r.4i 


[Public  Notio»CM-e/SS5| 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Ufe  at  See; 
Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS),  a  part  of  the  Shipping 
Coordinating  Committee  (SHC).  will 
conduct  an  open  meeting  to  be  held  on 
Tuesday.  October  12. 1982.  at  2:00  P.M.. 
in  room  3201  of  the  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW. 
Washington,  DC.  20593.  If  additional 
time  is  needed,  the  meeting  will  be 
continued  at  9:30  A.M..  on  Wednesday, 
October  13, 1982,  in  the  same  room  of 
the  same  building. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  following  agenda  items  of 
the  Sixteenth  Session  of  the  IMO 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping  tentatively 
scheduled  to  commence  on  January  31, 
1983. 

1.  Matters  relating  to  the  1978  STCW 
Convention. 

2.  Training  and  certification  of  crews 
of  Hshing  vessels. 

3.  Training  and  qualifications  of 
officers  and  ratings  in  the  handling  of 
hazardous  or  noxious  dry  chemicals  in 
bulk. 

4.  Revision  of  the  Document  for 
Guidance — 1975. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  the  further  information  contact 
Captain  R.  A.  Sutheriand,  U.S.  Coast 
Guard  Headquarters  {G-MVP/14].  2100 
Second  Street.  SW.  Washington.  D.C 
20593.  Telephone:  (202)  426-150a 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated:  Septemtwr  2, 1982. 
Gordon  S.  Brown. 
Chairman,  Shipping  Coordinating  Committee. 

\VK  Doc^-2S72e  Filed  »-17-«£*>|Swi| 
MJJNOOOOE  <7W-07-ll 
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[Public  Notice  CIM-8/557] 

Stripping  Coordinating  Committee, 
Sut>committee  on  Safety  of  Life  at  Sea; 
■Meeting 

The  U.S.  SOLAS  Subcommittee  will 
conduct  an  open  meeting  on  Tuesday. 
October  12, 1982,  at  9:30  A.M.,  in  room 
3201  of  the  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW, 
Washington.  D.C.  20593. 

The  purpose  of  this  meeting  will  be  to 
examine  the  1978  Convention  on 
Standards  of  Training.  Certification  and 
Watchkeeping  for  Seafarers.  The  agenda 
will  include  the  following  topics: 

(a)  Background  concerning 
development  of  the  1978  STCW 
Convention; 

(b)  Discussion  of  current  status; 

(c)  Description  of  controversy 
concerning  specific  provisions  within 
the  Convention; 

(d)  Examination  of  alternatives  with 
respect  to  course  of  action. 

The  purpose  of  the  meeting  is  to 
determine  what  course  of  action  the 
United  States  should  take  with  respect 
to  ratification  thereof. 

Members  of  the  public  may  attend  up 
lo  the  seating  capacity  of  the  room. 

For  further  information  contact 
Captain  R.  A.  Sutherland,  U.S.  Coast 
Guard  (G-MVP/14).  2100  Second  Street. 
SW,  Washington,  D.C.  20593.  Telephone: 
(202)  426-1500.  Or  contact  Mr.  D.  F. 
Sheehan,  U.S.  Coast  Guard  (G-MM/24), 
2100  Second  Street,  SW.  Washington. 
D.C.  20593.  Telephone:  (202)  426-2170. 

Dated:  September  2. 1982. 
Gordon  S.  Brotvn, 

Chairman.  Shipping  Coordinating  Committee. 

|FR  Doc  S2-2S728  Filed  9-17-82:  8:45  am) 
BILUNQ  COOC  4710-07-M 

(Public  Notice  CM-8/S53] 

Study  Group  9  of  the  U.S.  Organization 
for  the  Intemationa!  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  9  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR]  will 
meet  on  October  6, 1982,  in  Room  330. 
1200 19th  Street,  NW..  Washington,  D.C. 
(Federal  Communications  Commission) 
at  9:30  a.m. 

Study  Group  9  deals  with  questions 
relating  to  line-of-sight  and  trans- 
horizon  radio-relay  systems  operating 
via  terrestrial  stations  at  frequencies 
above  about  30  MHz.  The  main  purposes 
of  the  meeting  will  be: 

1.  Review  of  February.  1982  XVth 
Plenary  Assembly; 


2.  Review  of  July,  1982  Conference 
Preparatory- Meetmg  for  the  1983 
Regional  Broadcasting  Satellite 
Conference; 

3.  Organization  of  work  for  the  next 
study  period. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  Stale  Department. 
Washington.  D.C.  20520,  telephone  (202) 
632-2592. 

Dated:  September  1, 1982. 
Gordon  L.  Huffcutt. 
Chairman.  U.S.  CCIR  National  Committee. 

|FR  Doc.  82-25724  Rled  9-17-82;  8:45  am| 
BILLINQ  CODE  4710-07-41 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highwray  Administration    ^ 

Environmental  Impact  Statement; 
Monmouth  County,  N  J. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Monmouth  County,  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  J.  Jacobs,  Staff  Specialist  for  the 
Environment.  Federal  Highway 
Administration..  25  Scotch  Road.  Second 
Floor,  Trenton,  New  Jersey  08628, 
Telephone:  (609)  989-2291. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  New 
Jersey  Department  of  Transportation 
(NJDOT),  intends  to  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  action  to  construct  a  section  of 
Route  18  Freeway  in  Monmouth  County, 
New  Jersey  (Federal  Project  Numbers 
RF-U-29(101)  and  U-RF-29(101)).  The 
proposed  project  would  consist  of 
constructing  a  four-lane  freeway 
between  the  existing  termini  of  Route  18 
Freeway  at  Deal  Road  in  Ocean 
Township  and  the  Garden  State 
Parkway  in  Tinton  Falls  Borough,  a 
distance  of  approximately  three  miles. 
In  addition,  a  spur  will  be  constructed 
as  paft  of  this  project  ot  connect  the 
proposed  freeway  with  Route  36  in 
Eatontown  Borough.  The  purpose  of  this 
proposed  project  is  to  complete  a 
"missing  link"  between  completed 
sections  of  Route  18  Freeway,  thereby 
forming  a  unified  highway  through 
central  Monmouth  County.  Also,  traffic 
relief  would  be  provided  on  adjacent 


state,  county,  and  local  routes.  Existing 
conditions  force  motorists  to  exitthe 
freeway  and  use  local  two-lane  roads  to 
bridge  the  three-mile  gap. 

Alternatives  presently  under 
consideration  include  (1)  development 
of  the  missing  link  as  a  freeway  or  as  an 
expressway.  (2)  major  improvements  of 
local  roads.  (3)  TSM  consisting  of  minor 
widenings  and  intersection 
improvements,  and  (4)  the  no-build 
alternative.  The  FHWA  and  NJDOT  will 
consult  with  other  government  agencies 
on  their  areas  of  responsibility.  NJDOT 
is  presently  contacting  federal,  state, 
and  local  agencies  with  a  description  of 
the  proposed  project  and  inviting  those 
interested  agencies  with  questions  or 
comments  to  attend  project  scoping 
meetings. 
folui  J.  Kessler.  Jr.. 
Division  Administrator,  Trenton,  New  Jersey. 

|FR  Doc.  82-25703  Filed  9-17-82: 8:45  am) 
BILUNG  COOE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP82-18;  Notice  1] 

Suzuki  Motor  Co.,  Ltd.;  Receipt  of 
Petition  for  Inconsequential  Defect 

Suzuki  Motor  Co.,  Ltd.  of  Brea, 
California,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.]  for  a  defect  in 
certain  of  its  motorcycles  that  it  deems 
is  safety-related.  The  basis  of  the 
petition  is  that  the  defect  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Among  the  information  that  49  CFR 
Part  567  requires  to  be  placed  on  a 
motor  vehicle's  permanently  attached 
certification  of  compliance  is  the 
vehicle's  gross  vehicle  weight  rating 
(GVWR).  The  GVWR  is  "not  less  than 
the  sum  of  the  unloaded  vehicle  weight, 
rated  cargo  load,  and  150  times  the 
vehicle's  designating  seating  capacity 
(§  567.4(g)(3)].  Suzuki  manufactured, 
imported,  and  sold  almost  a  thousand 
1982  model  year  GS450GA  motorcycles 
with  incorrectly  marked  certification 
labels.  The  GVWR  marked  on  these 
labels  is  60  lbs.  The  correct  value  is  860 
lbs. 

Suzuki  argues  that  the  error  is 
inconsequential  as  it  relates  to  motor 


Federal  Reyater  /  Vol.  47,  No.  182  /  Monday.  September  Zq  19B2  /  Notice* 


414S8 


vehicles  gaf^  because  directly  beneath 
the  erroneous  value  are  the  correct 
values  fp^the  front  gross  axle  weight 
rating  (iSo  lbs.)  and  the  rear  gross  axle 
weight  rating  (530)  lbs.).  Therefore, 
simply  by  adding  the  two  additional 
ratings  the  operator  can  determine  the 
correct  GVWR  for  the  motorcycle. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Suzuki 
Motor  Co^  Ltd.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  responsible 
for  this  notice  are  James  Thomas  and 
Taylor  Vinson,  respectively. 

Comment  closing  date:  October  20, 
1982.; 

(Sec.  W2,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

issued  on  September  15. 1982. 
Francis  A.  Annstrong, 

Acting  Associate  Administrator  for 
EnforoemenL 

FR  Dot  M-2S833  Oled  »-17-e2: 8:45  ami 
BIUJNQCOOC  4*H>-W-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

agency:  Bureau  of  Government 
Financial  Operations. 

ACTION:  Notice  of  rate  for  use  in  Federal 
cash  management  operations. 

SUMMARY:  This  notice  provides  the 
percentage  rate  based  on  the  current 
value  of  funds  to  the  Treasury.  This  rate 
is  required  by  the  Treasury  Fiscal 
Requirements  Manual  (I  TFRM  6-8000) 
to  be  used  in  Federal  billing,  collection, 
and  disbursement  operations  and  is 
provided  here  as  public  notice  to  assist 
agencies  in  their  negotiations  with 
affected  contractors,  organizations,  and 


individuals.  The  applicable  rate  is  11.98 
percent        ^ 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  October  1, 1982  and 
ending  on  December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  should  be  directed  to  the  Cash 
Management  Regulations  and 
Compliance  Sta^,  Ehireau  of 
Government  Financial  Operations, 
Department  of  the  Treasury,  Treasury 
Annex  No.  1,  (PB-711),  Washington,  D.C. 
20226  (Telephone:  202/634-5707). 
SUPPLEMENTARY  INFORMATION: 
Revisions  to  I  TFRM  6-8000  in  June  1980, 
provided  that  the  current  value  of  funds 
rate  would  be  used  in  assessing  charges 
for  late  payments  to  the  Government 
(except  where  prohibited  by  law  or 
where  a  different  rule  is  prescribed  by 
statute),  and  in  determining  whether  it  is 
cost-effective  for  the  Government  to 
avail  itself  of  prompt  payment 
discoiuits.  This  rate  reflects  the  short- 
term  value  of  funds  to  the  Treasury  and 
is  based  on  rates  set  for  purposes  of 
Pub.  L  95-147,  91  Stat.  1227.  It  should  be 
noted  that  the  Federal  Claims  Collection 
Standards  (4  CFR  102.12)  also  require 
that  interest  be  charged  on  delinquent 
debts  and  debts  being  paid  in 
installments  in  accordance  with  I  TFRM 
6-8000. 

Dated:  September  15, 1982. 
W.  E.  Douglas. 

Comrrtissioner. 

|FR  Doc  IB-Z5788  Filed  »-17-«2:  8:45  am) 
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Office  of  the  Secretary 

[Department  Circular  Public  Debt  Series- 
No.  24-82] 

Treasury  Notes  of  September  30, 1986 
Series  J- 1986 

September  IS.  1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $5,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  3a  1986, 
Series  1-1986  (CUSIP  No.  912827  NR  9). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 


account  in  exchange  for  maturii^ 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  TYie  securities  will  be  dated 
September  30. 1982,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiaruiual  basis  on  March  31, 1983,  and 
each  subsequent  6  months  on  September 
30  and  March  31  until  the  principal 
becomes  payable.  They  will  mature 
September  30, 1986,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  depsosits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000.  $10,000.  $100.00a  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date.  • 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  "Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washingtoa  D.C  20226,  up  to  1:30  p-ou 
Eastern  Daylight  Saving  time.  Tuesday. 
September  21. 1982.  Noncompetitive 
tenders  as  defmed  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  September  20, 1982,  and 
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received  no  later  than  Thursday, 
September  30, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
tlie  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  pubUc  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  K  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 


close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calulations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  seciirities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Thursday,  September  30, 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 


received  from  institutional  investors  no 
later  than  Tuesday,  September  28, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number.)"  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
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exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  wiU  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 
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6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

(FR  Doc.  aZ-2S987  Filed  9-17-82:  &-4S  am] 
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[Department  Circular  Public  Detrt  Serte*— 
No.  2S-«2] 

Treasury  Notes  of  Octot>er1S,  1989; 
Series  F-1989 

September  15, 1982. 

1.  Invitatioo  for  tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  October  15. 1989, 
Series  F-1989  (CUSIP  No.  912827  NS  7). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  mtuiner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
September  29, 1982.  and  will  bear 


interest  from  that  date,  payable  on  a 
semiannual  basis  on  April  15, 1983,  and 
each  subsequent  6  months  on  October 
15  and  April  15  until  the  principal 
becomes  payable.  They  will  mature 
October  15. 1989.  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  an  interest  payment  date  or 
the  maturity  date  is  a  Saturday.  Sunday, 
or  other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000.  $10,000.  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday.  September  22. 1982. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
September  21, 1982,  and  received  no 
later  than  Wednesday.  September  29. 
1962. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 


show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  armouncement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successivelly  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  >i  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Thos^  submitting  noncompetitive 
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tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  fix)m  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservadons 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Setdement  for  aUotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Setdement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Wednesday,  September  29. 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (wiUi 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  deflned  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday.  September  27, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  s«tUement 
for  the  premium  must  be  completed 
timely,  as  specified  Ib  the  preceding 
sentence.  When  payment  has  been 
suboiitted  with  the  tender  and  die 
purchase  price  is  under  par.  the  discount 


will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  die  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address).** 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  setdement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  axe 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  DXl  20220.  The 
Interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  mods  after  the  requested 
form  oi  registratioa  has  bee*  validated. 


the  registered  interest  account  has  been 
established,  and  the  secorities  have 
been  imcribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
dehvery  of  securities  on  fntt-patd 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy. 

Acting  Fiscal  Assistant  Secretary. 
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[Department  Circular  Pulitc  Detit 
No.26-«21 

Treasury  Bonds  of  2002 

September  15, 198Z. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,750,000,000 
of  United  States  securities,  designated     ^ 
Treasury  Bonds  of  2002  (CUSIP  No. 
912810  DA  3).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  he  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Desciipliwi  of  Secontras 

2.1.  The  securities  will  be  dated 
September  29. 1982.  and  wiH  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15i.  1983,  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principsl 
becomes  payable.  They  will  aaature 
November  15. 2002.  and  wiU  be  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  dale  ar  the  malunty  data  is  a 
Saturday.  Saaday.  or  other  noiAmtiwss 
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day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  prinicipal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  these  amounts. 
Interchanges  uf  securities  of  difference 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt,    s 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  Time,  Thurday, 
September  23, 1982.  Noncompetitive 
tenders  as  defmed  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  September  22, 1982, 
and  received  no  later  than  Wednesday, 
September  29, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
mininum  bid  is  $1,000,  and  larger  bids 
must  be  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimials.  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commerical  banks,  which  for  this 
purpose  are  deflned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowing  on 
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—  such  securities,  may  submit  tenders  for 
account  of  customers  if  the  names  of  the 
customers  and  the  amount  for  each 
customers  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  acQpunt. 

3.4.  Tenders. will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  appUed  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  annual  interest 
rate  will  be  established,  on  the  basis  of 
a  )i  of  one  percent  increment,  which 
results  in  an  equivalent  average 
accepted  price  close  to  100.000  and  a 
lowest  accepted  price  above  the  original 
issue  discount  limit  of  95.000.  That  rate 
of  interest  will  be  paid  on  all  of  the 
securities.  Based  on  such  interest  rate, 
the  price  on  each  competitive  tender 
allotted  will  be  determined  and  each 
successful  competitive  bidder  will  be 
required  to  pay  the  price  equivalent  to 
the  yield  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
price  equivalent  to  the  weighted  average 
yield  of  accepted  competitive  tenders. 
Price  calculations  will  be  carried  to 
three  decimal  places  on  the  basis  of 
price  per  hundred,  e.g.,  99.923.  and  the 
determinations  of  the  Secretary  of  the 
Treasury  shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders 
received  from  Government  accounts  and 


Federal  Reserve  Banks  will  be  accepted 
at  the  price  equivalent  to  the  weighted 
average  yield  of  accepted  competitive 
tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  pubhc  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserxe 
Ban^  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday,  September  29. 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  September  27, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  rehims  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 


41464 


Federal  Register  /  Vol.  47.  No.  182  /  Monday.  September  20.  1982  /  Notices 


between  the  face  amount  of  securities 
presented  and  the  anraunt  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
deUvery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  sudi  cbaoges  wiU  be 
prompdy  provided. 

Gerald  Murptty, 

Acting  Fiscal  Anistant  Secretary. 

|PK  Doc  a-2Sam  PIM  »-17-<2i  me  un\ 
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VETERANS  AOMiNISTRATiON 

120-Bed  NHCU  and  Paridns  Structure, 
San  Francisco,  Calif.;  Availability  of 
Rnal  Environmental  Impact  Statement 
(FEIS) 

The  Final  Environmental  Impact 
Statement,  for  the  120-Bed  Nursing 
Home  Care  Unit  and  Parking  Structure, 
Veterans  Administration  Medical 
Center,  San  Francisco,  California,  dated 
June  1982  has  l)een  prepared  as  required 
by  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and  is 
available  for  public  distribution.  This 
statement  discusses  the  potential 
environmental  impacts  of  four 
alternatives  for  the  project.  These 
alternatives  are:  (a)  A  two-story  120-Bed 
Nursing  Home  Care  Unit  (NHCU);  (b) 
The  NHCU,  and  a  two  level  parking 
structure  for  approximately  170  cars;  (c) 
The  NHCU,  and  a  two  level  parking 
structure  designed  to  accommodate 
vertical  expansion  to  four  levels  for 
approximately  340  cars;  (d)  No  action,  in 
which  case  conditions  would  remain  as 
they  are. 

The  agency's  preferred  alternative  is 
(c). 

Several  other  alternatives,  such  as, 
renovating  an  existing  ofTsite  building, 
contracting  with  private  nursing  home 
facilities,  and  building  a  NHCU  over 
existing  parking  were  studied  by  the 
agency.  These  alternatives  were 
considered  not  to  be  viable  soludons. 

The  Statement  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P£., 
Environmental  A^airs  StaR.  Room  423, 
Veterans  Administration,  811  Vermont 
Ave.,  NW..  Washington,  D.C,  (202)-38&- 
3316.  Single  copies  of  the  Statement  may 
be  obtained  by  writing  to: 
Environmental  Affairs  Staff  (005B).  811 
Vermont  Avenue.  NW..  Washington, 
D.C.  20420. 

Dated:  Septemiier  13, 1982. 

By  direction  of  the  Administrator. 
Everett  Alvans,  )r.. 
Deputy  Administrator 

|FR  Doc.  82-25751  Filed  S-17-S2;  8:45  am) 
BILLINO  COOC  taSIM)!-!! 


National  Cemetery,  Fta.;  AwaRabimy  of 
Draft  Envirofwnentai  hnpecl  Olaleiiieiil 

Notice  is  hereby  given  that  a 
document  entitiled  "Draft 
Environmental  Impact  Stateaient  for 
Veterans  Administration  National 
Cemetery,  Florida,"  dated  August  1082, 
has  been  prepared  as  required  by  the 


National  Environmental  Policy  Act  of 
1969. 

This  Draft  Environmental  Impact 
Statement  evaluates  the  adverse  and 
beneficial  effects  of  creating  a  new 
National  Cemetery  in  Florida.  For  both 
of  the  alternative  sites — Withlacoochee 
State  Forest  Site  and  Cross  Florida 
Barge  Canal  Site  near  Ocala — seven 
categories  of  economic,  social  and 
physical  environmental  effects  are 
examined  and  compared  with  existing 
conditions.  For  each  site  and  for  each 
category  of  impact,  measures  to  mitigate 
impacts  are  described.  Alternative  sites 
are  discussed,  as  is  the  no-action 
alternative.  Finally,  a  list  of  preparers, 
bibliography  and  index  to  appendices 
available  upon  request  is  provided. 

The  document  is  being  placed  for 
public  examination  at  the  Veterans 
Administration  in  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (005B), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202-389-^316).  Single  copies 
of  the  Draft  Environmental  Impact 
Statement  may  be  obtained  on  request 
to  the  above  office. 

Dated:  September  13, 1982. 

By  direction  of  the  Administrator. 
Everett  Alvarez.  )r.. 
Deputy  Administrator. 

|FR  Doc  82-25750  Filed  9-17-82:  8:45  emj 
BILUNQ  COOC  S320-01-M 


Veteran*  Administration  Wage 
Committee;  Meetings 

The  Veterans  Administration,  in 
accordance  with  Pub.  L.  92-463,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday.  October  14, 1982 
Thursday,  October  28, 1982 
Wednesday,  Novmeber  10, 1982 
Wednesday,  November  24, 1962 
Thursday,  December  9, 1982 
Thursday,  December  23, 1982 

The  meetings  will  begin  at  2:30  pjn. 
and  will  be  held  in  Room  304,  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wa^ 
schedules  for  Federal  Wage  System 
(blue-coUar)  employees. 

At  these  meetings  the  Coaunittee  wifi 
consider  wage  survey  specifications, 
wage  survey  data,  local  oomaaitlee 
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reports  and  recommendations, 
statistical  analyses,  and  inxiposed  wa^ 
schedules. 

All  portions  of  the  meetings  wiH  be 
closed  to  the  public  because  the  matters 
considerd  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  &om  officials  of  private 
business  establishments  with  a 


guarantee  that  the  data  will  be  held  m 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L  92-463,  as  amended  by  Pub.  L 
94-409.  and  as  cited  in  5  U.S.C.  552b(c] 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  the  Conunittee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 


file  Chairraaa  Veterans  Administration 
Wage  Committee.  Room  1175,  810 
Vermont  Avenue,  NW..  Washington.  DC 
2042a 

Dated:  September  10,  tSIK. 

By  direction  of  the  Administrator. 
Rosa  Maria  FoateMX. 
Committee  A4ancigement  Officer. 

(FR  Doc  82-2S7SZ  PDed  S-17-K:  •:4S  am| 
SajJNG  CODE  nzo-ot-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  47,  No.  182 

Monday,  September  20,  1982 


This  section  of  ttie  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   94-409)  5   U.S.C. 
552b<e)(3). 


CONTENTS 

Items 
Consumer  Product  Safety  Commission  1 
Equal  Employment  Opportunity  Com- 
mission             2 

Federal    Mine    Safety    and    Health 
Review  Commission 3 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  a.m..  Wednesday, 

September  22, 1982. 

LOCATION:  Room  456,  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda,  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Beer  Kegs  Petition,  CP  82-3 
The  Commission  will  consider  petition  CP 
82-3  from  Mr.  William  C.  Haensch  which 
requests  a  consumer  product  safety  rule 
to  declare  certain  beer  keg  tap  rod 
assemblies  to  be  a  banned  hazardous 
product  under  the  CPSA. 

Closed  to  the  Public: 

2.  Enforcement  Matter  OS#  5966 

The  staff  will  brief  the  Comtnission  on 
isues  related  to  enforcement  matter  OS# 
5966. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Deputy 
Secretary.  Office  of  the  Secretary,  Room 


342.  5401  Westbard  Avenue.  Bethesda. 
Maryland  20207;  Telephone  (301)  492- 
6800. 

IS-1339-82  Filed  9-16-82;  2:57  pm| 
BILUNG  CODE  83S5-01-M 


equal  employment  opportunity 
commission 

DATE  AND  TIME:  Tuesday,  September  21. 
1982,  9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 
No.  5240,  fifth  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street,  NW., 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  Information  Act  Appeal  No. 
82-07-FO1A-088-MK,  concerning  a  request 
for  information  from  a  charge  file. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-7-FOIA-24-DE,  concerning  a  request  for 
information  contained  in  an  age,  equal  pay 
and  Title  VII  charge  file. 

3.  Freedom  of  Information  Act  Appeal  No. 
82-8-FO1A-031-CT,  concerning  a  request  for 
a  closed  ADEA  file. 

4.  EEOC's  Semi-Annual  Regulatory  Agenda 
(as  required  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act). 

5.  Proposed  Disposition  of  Comparable 
Worth  Charges. 

6.  Ninety-Day  Notice:  Commission  Initiated 
Charges. 

7.  Proposed  Contracts  for  Expert  Witness 
Services. 

8.  A  Report  on  Commission  Operations  by 
the  Acting  Executive  Director. 

Closed: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 


Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

contact  person  for  more 
information: 

Treva  I.  McCall,  Executive  Officer, 
Executive  Secretariat  at  (202)  634-6748. 
This  Notice  Issued  September  14, 1982. 

IS-133S-82  Filed  9-16-82: 9:32  am] 
BIU.INGCODE  6570-06-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  15, 1982. 

TIME  AND  date:  10  a.m.,  Wednesday, 

September  22. 1982. 

place:  Room  600. 1730  K  Street.  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Secretary  of  Labor,  MSHA,  and  United 
Mine  Workers  of  America  on  behalf  of 
Howard  Mullins  v.  Consolidation  Coal 
Company  (successor  to  Pocahontas  Fuel  Co.), 
Docket  Nos.  HOPE  75-680,  IBMA  75-39, 
IBMA  75-40.  (Issues  include  interpretation 
and  application  of  §  203(b)(3)  of  the  1969  Coal 
Act.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  JEAN  ELLEN  (202)  «S3- 
5632. 

|S-1 340-82  Filed  9-16-82;  4:15  pm| 
BILLINO  CODE  S73»-«1-M 
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DEPARTMENT  OF  THE  INTERIOR 

Hnal  Certification  of  No  Adverse 
Impact  on  Theodore  Roosevelt 
National  Parte  and  ttie  WlkJemess 
Portion  of  Lostwood  National  WHdlife 
Refuge  Under  Section  l65<d)<2KCKiit) 
of  ttte  Clean  Air  Act 

agency:  Interior  Department. 
AcnON:  Notice  of  final  determination 
under  Section  165(d)(2)(C)(iii)  of  the 
Clean  Air  Act. 

SUMMARY:  This  notice  announces  the 
final  determination  by  the  Federal  Land 
Manager  of  Theodore  Roosevelt 
National  Park  and  Lostwood  National 
Wildlife  Refuge,  effective  September  15. 
1982,  that  Hve  proposed  sources  in  North 
Dakota  subject  to  Prevention  of 
Significant  Deterioration  air  quality 
requirements  will  not  adversely  affect 
the  resources  of  the  park  and  refuge 
(wilderness  portion).  The  Department  of 
the  Interior  has  made  the  final 
determination  after  full  consideration  of 
the  best  available  information  and  the 
public  comments  received  on  the  issues 
involved.  The  intent  of  this  notice  is  to 
announce  the  final  determination  of  ho 
adverse  impact,  provide  a  statement  of 
reasons  supporting  it,  and  inform 
interested  persons  of  the  availability  of 
supporting  dociunentation.  including  a 
detailed  "Response  to  Public 
Comments,"  for  inspection  and  copying. 

date:  The  certification  of  no  adverse 
impact  is  effective  as  of  September  15. 
1982. 

ADDRESSES:  Copies  of  the  supporting 
documentation  and  response  to  public 
comments  are  available  for  public 
inspection  and  copying  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  at  the  following 
locations:  National  Park  Service.  Main 
Interior  Building,  Room  3021. 18th  and  C 
Sts.  N.W..  Washington.  D.C.;  Air  Quality 
Division.  11011  W.  Sixth  Avenue. 
Denver  CO,  Room  306;  and  Theodore 
Roosevelt  National  Park,  Headquarters. 
Medora.  ND.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMAHON  CONTACT: 
John  P.  Christiano.  Air  Quality  Division, 
National  Park  Service— AIR,  P.O.  Box 
25287,  Denver,  CO  80225,  telephone 
number  (303)  234-6620. 
SUPPLEMENTARY  INFORMATION:  The 
Prevention  of  Significant  Deterioration 
section  of  the  Clean  Air  Act  deals  with 
an  important  issue.  It  concerns  major 
new  facilities  which  wish  to  locate  in 
relatively  unpolluted  areas  of  the 
country  ("clean  air  regions"),  where  the 
new  pollution  might  affect  certain 
federal  conservation  areas  ("class  I 


areas"),  set  aside  for  their  pristine  air 
quality  or  other  natural,  scenic, 
recreational,  or  historic  values 
vulnerable  to  air  pollution.  In  this 
situation,  the  Act  imposes  special 
requirements  on  the  proposed  facilities 
to  ensure  that  the  pollution  from  them 
will  be  minimal.  In  addition,  the  Act 
imposes  special  responsibilities  on  the 
managers  of  the  federal  class  I  areas  to 
ensure  that  no  new  facility  will  have  an 
unacceptable  impact  on  the  areas' 
protected  resources. 

The  Clean  Air  Act  establishes  several 
"Standards"  or  "tests"  for  analyzing  a 
proposed  facility's  impact  on  the  clean 
air  regions  in  general,  and  on  the  class  I 
area  in  particular.  These  standards  or 
tests  include,  among  others.  National 
Ambient  Air  Quality  Standards; 
Prevention  of  SigniHctuit  Deterioration 
class  I,  II.  and  III  air  pollution 
increments;  and  the  "adverse  impact" 
determination  for  class  I  areas.  An 
explanation  of  the  relationship  among 
these  standards  or  tests  is  particularly 
relevant  to  the  action  which  is  the 
subject  of  this  notice. 

In  brief,  National  Ambient  Air  Quality 
Standards,  which  a  proposed  facility 
must  not  violate  under  any 
circumstances,  are  standards  applicable 
to  the  entire  country.  These  standards 
represent  those  pollution  levels 
acceptable  for  protecting  the  public 
healUi  and  national  welfare.  Attainment 
and  maintenance  of  these  National 
Ambient  Air  Quality  Standards 
constitute  one  of  the  fundamental 
purposes  of  the  Clean  Air  Act:  all  areas 
presently  not  in  compliance  with  the 
standards  must  improve  their  air  quality 
to  meet  them,  and  all  areas  cleaner  than 
the  standards  must  not  deteriorate  so  as 
to  violate  them. 

The  two  remaining  "standards"  or 
"tests" — class  I,  II,  and  III  increments 
and  adverse  impact  determinations — are 
the  primary  tools  of  the  Prevention  of 
Significant  Deterioration  (PSD) 
provisions  which  govern  the  permitting 
of  proposed  major  new  sources  of 
pollution  in  clean  air  regions.  The  class  I 
increments  apply  to  clean  air  regions  of 
the  country  containing  areas  such  as 
national  parks  and  wilderness  areas. 
Under  the  Clean  Air  Act.  Congress 
designated  158  natural,  scenic,  or 
historic  areas  of  special  national 
significance  as  class  I.  The  class  I 
increments  represent  the  extremely 
small  amount  of  additional  pollution 
that  Congress  thought,  as  a  general  rule, 
should  be  allowed  in  class  I  areas.  The 
class  I  increments  also  represent  the 
restriction  on  additional  pollution  which 
Congress  thought  necessary  in  most 
cases  for  protection  of  the  resources  in 


federal  class  I  areas.  Typically, 
therefore,  a  proposed  facility  must  not 
violate  the  class  I  increment. 

The  "adverse  impact" determination, 
however,  provides  the  possible 
exception  to  the  general  rule  that  a 
proposed  facility  must  not  violate  the 
class  I  increment  described  above.  The 
adverse  impact  determination,  which  is 
the  subject  of  this  notice,  is  a  site 
specific  test  which  examines  whether  a 
proposed  facility  will,  in  fact, 
unacceptably  affect  the  resources  of  a 
class  I  area.  If  the  manager  of  the 
federal  class  I  area  determines  that  a 
proposed  facility  will  not  adversely 
affect  the  class  I  area,  then  the 
permitting  authority  may  authorize  the 
facility  even  though  the  facility's 
emissions  may  cause  a  violation  of  the 
class  I  increment.  In  this  situation,  the 
facility  must  nevertheless  not  exceed  a 
revised  set  of  class  I  increments 
established  by  the  Act.  Conversely,  if 
the  Federal  Land  Manager  determines 
and  convinces  the  permitting  authority 
that  a  proposed  facility  will  adversely 
affect  the  class  I  area  even  though  it  will 
not  cause  a  violation  of  the  class  I 
increment,  then  the  permitting  authority 
may  not  authorize  the  facility.  Thus,  the 
adverse  impact  determination  is  a 
critical  test  for  a  proposed  facility  which 
desires  to  locate  near  a  class  I  national 
park  or  wilderness  area.. 

The  action  which  is  the  subject  of 
today's  notice  concerns  two  mandatory 
class  I  areas:  Theodore  Roosevelt 
National  Park  (Theodore  Roosevelt  NP) 
and  the  wilderness  portion  of  Lostwood 
National  Wildlife  Refuge  (Lostwood 
NWR).  The  situation  is  that  the 
proposed  and  existing  sources  located  in 
the  vicinity  of  the  two  class  I  areas  will 
meet  the  National  Ambient  Air  Quality 
Standards,  but  they  will  apparently 
exceed  the  class  I  increments  for  sulfur 
dioxide  (SO»).  Therefore,  the  adverse 
impact  determination  of  the  Federal 
Land  Manager  may  be  the  determining 
factor  in  the  State  of  North  Dakota's 
pending  permit  decision  for  six  proposed 
facilities. 

Prevention  of  Significant 
Deterioration  New  Source  Applications: 
Six  Prevention  of  Significant 
Deterioration  (PSD)  permit  applications 
have  been  submitted  to  the  State  of 
North  Dakota.  The  applicants  are  Basin 
Electric  Power  Cooperative  for  a  500 
MW  unit  expansion  to  the  Antelope 
Valley  electric  generating  station; 
Warren  Petroleum  for  an  expansion  of  a 
natural  gas  processing  facility;  Nokota 
Company  for  a  coal-to-methanol  plant; 
Minnesota  Power  and  Light  for  a  500 
MW  electric  generating  station;  Amoco 
Production  Company  for  a  natural  gas 
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processing  facility;  and  Phillips 
Petroleum  Company  for  a  natural  gas 
processing  facility. 

The  State  of  North  Dakota,  which  has 
been  delegated  complete  PSD  authority, 
has  performed  regional  scale  modeling 
to  determine  the  cumulative  air  pollution 
concentrations  resulting  from  all  sources 
subject  to  PSD  on  Theodore  Roosevelt 
NP  and  Lostwood  NWR.  These  sources 
include  ten  facilities  already  permitted 
or  operating  and  the  six  applicants.  The 
results  indicate  concentrations  higher 
than  the  allowed  sulfur  dioxide  class  I 
24-hour  and  3-hour  increments  in  the 
North  and  South  Units  of  Theodore 
Roosevelt  NP  and  higher  than  the  class  I 
24-hour  increment  at  the  Theodore 
Roosevelt  Elkhom  Ranch  Unit  and 
Lostwood  NWR. 

Because  of  the  model  results,  the  State 
informed  five  of  the  applicants  of 
several  options  available  for  obtaining  a 
permit,  including  the  option  of 
requesting  certification  from  the  Federal 
Land  Manager  under  Section 
165(d)(2)(C)(iii)  of  the  Clean  Air  Act  that 
the  sources  will  have  no  adverse  effect 
on  the  resources  of  Theodore  Roosevelt 
NP  and  the  wilderness  portion  of 
Lostwood  NWR  even  though  the 
maximum  allowable  class  I  increase 
(i.e.,  class  I  increments)  will  be 
exceeded.  The  sixth  applicant.  Phillips, 
does  not  need  to  request  certification 
from  the  Federal  Land  Manager  because 
the  emissions  from  the  proposed  Phillips 
plant  do  not  contribute  to 
concentrations  that  exceed  the 
maximum  allowable  increases  in  the 
class  I  areas.  The  five  other  applicants 
have  chosen  to  request  Federal  Land 
Manager's  certification  from  the 
Department  of  the  Interior. 

Discussion  of  Public  Comments:  On 
July  12, 1982  (47  FR  30222).  the  Federal 
Land  Manager  announced  the 
preliminary  determination  that  the 
proposed  sources  would  not  adversely 
affect  the  resources  of  the  two  class  I 
areas  and  provided  for  a  30-day  public 
comment  period.  During  the  public 
comment  period,  the  State  released  new 
air  quality  data  from  the  first  months  of 
1982.  In  addition  to  considering  the  new 
air  quality  data,  the  Federal  Land 
Manager  performed  a  revised  and 
expanded  visibility  analysis,  including 
short-term  effects.  The  analysis  included 
consideration  of  sulfate  formation  in 
response  to  a  request  from  one  of  the 
public  commenters.  On  August  27, 1982, 
in  keeping  with  its  policy  to  invite  full 
public  discussion  of  the  issues  and 
thereafter  to  make  a  decision  based  on 
the  best  available  information,  the 
Department  of  the  Interior  reopened  the 
public  comment  period  to  make  the 


supplemental  information  available  to 
interested  persons,  to  soHcit  comments 
on  the  new  data  and  expanded  analysis, 
and  to  announce  the  FLM's  preliminary 
determination  that  the  supplemental 
information  did  not  change  the 
conclusions  published  on  July  12  (47  FR 
37968}. 

Six  comments  were  received 
representing  nine  commenters  in 
response  to  the  July  12  Federal  Register 
notice.  Three  comments  were  received 
representing  six  commenters  in  response 
to  the  August  27  notice.  In  addition  to 
raising  the  issue  of  the  availability  of  the 
new  air  quality  data,  the  comments 
were  primarily  directed  to  procedural 
issues,  best  available  control 
technology,  adverse  impact  criteria, 
vegetation  effects  methodology, 
visibility  impairment  analysis,  and 
statistical  methodology.  A  summary  of 
the  comments  follows. 

1.  Procedural  issues.  Some  of  the 
commenters  requested  preparation  of  an 
Environmental  Impact  Statement  (ElS) 
or  an  Environmental  Assessment  (EA) 
and  the  holding  of  an  adjudicatory 
hearing  prior  to  making  a  final  decision 
to  grant  or  deny  the  certification 
requests.  It  is  the  position  of  the  Federal 
Land  Manager  that  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
(NEPA).  and  the  various  implementing 
regulations,  do  not  apply  to  the 
Department's  determination  of  no 
adverse  impact  under  section 
165(d)(2)(C)(iii)  of  the  Clean  Air  Act. 
since  the  determination  is  not  a  proposal 
for  a  "major  Federal  action  significantly 
affecUng  the  quality  of  the  human 
environment"  under  NEPA,  and  even 
were  it  considered  a  proposal  for  a 
major  federal  action,  it  would  be  exempt 
from  NEPA's  environmental  impact 
statement  requirement  under  the 
specific  provisions  of  section  7(c)(1)  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  ("ESECA").  15 
U.S.C.  793(c)(1).  ESECA  specifically 
exempts  all  actions  under  the  Clean  Air 
Act  from  the  requirements  of  section 
102(2)(C)  of  NEPA.  Nevertheless,  the 
Department's  adverse  impact 
determination  process  involves  the  type 
of  thorough  environmental  review  and 
consideration  of  public  comments  that  is 
the  essence  of  NEPA.  subject  to  the 
statutory  time  deadlines  for  processing 
permit  applications  under  the  Clean  Air 
Act 

Regarding  the  request  that  the  Federal 
Land  Manager  hold  a  separate  public 
hearing  on  the  adverse  impact 
determination,  neither  the  Clean  Air  Act 
nor  the  Administrative  Procedure  Act 
requires  the  Federal  Land  Manager  to 
provide  an  adjudicatory  hearing  on  an 


adverse  impact  determination  pursuant 
to  secUon  165(d)(2)(C)(iii).  The  Clean  Air 
Act  requires  only  that  the  permitting 
authority,  not  the  Federal  Land 
Manager,  provide  a  public  hearing  with 
opportunity  for  written  or  oral  comment 
The  State  of  North  Dakota,  the 
permitting  authority  in  this  action,  has 
announced  a  public  comment  period  and 
a  public  hearing  for  each  of  the 
proposed  applicants.  Congress  stressed 
the  need  for  both  state  and  federal 
agencies  to  avoid  delay  in  the 
prevention  of  significant  deterioration 
permitting  process.  A  separate  public 
hearing  on  the  Federal  Land  Manager's 
adverse  impact  determination  would 
consume  time  and  resources  while 
duplicating  an  aspect  of  the  public 
hearing  required  at  the  state  level.  Such 
an  action  would  therefore  be 
inconsistent  with  clear  Congressional 
intent.  All  interested  parties,  including 
the  Department  will  have  the 
opportunity  to  testify  at  the  State's 
scheduled  public  hearing. 

2.  Best  available  control  technology 
(BACTj.  Several  commenters  addressed 
the  Federal  Land  Manager's  BACT 
findings  provided  in  the  July  12 
Technical  Review.  The  determination 
that  the  proposed  sources  will  have  no 
adverse  impact  is  based  on  the 
emissions  resulting  from  the  applicants' 
proposed  control  technologies,  and  ift 
not  based  on  the  Technical  Review's 
recommendations  of  BACT.  Therefore, 
the  BACT  recommendations  will  be 
submitted  to  the  state  during  the  public 
comment  period  for  consideration.  Since 
the  State  of  North  Dakota  is  the 
permitting  authority,  it  is  the 
responsibility  of  the  state  to  consider 
BACT  comments  and  to  determine  what 
additional  control  technology,  if  any, 
constitutes  BACT  after  weighing  all 
energy,  economic,  and  environmental 
concerns. 

3.  Adverse  impact  criteria.  One 
commenter  said  that  an  adverse  impact 
on  air  quality  related  values  must 
include  any  changes  in  the  physical 
chemical  or  biological  environment 
(other  than  changes  in  air  quality)  which 
measurably  or  predictably  modify  the 
natural  environment  of  the  park.  The 
Department  disagrees  with  this 
definition.  The  Department  believes  that 
changes  which  do  not  (1)  diminish  the 
national  significance  of  the  class  I  area. 
(2)  impair  the  structure  or  functioning  of 
the  ecosystem,  or  (3)  impair  the  quahty 
of  the  visitor  experience,  are  de  minimis 
and.  therefore,  acceptable.  Both  the 
legislative  history  of  section  165(d)  of 
the  Clean  Air  Act  as  well  as  EPA's 
regulatory  definition  of  the  term 
"adverse  impact"  support  the 
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Department's  interpretation.  The 
Department  stands  by  its  record  in  the 
case  at  hand  as  illustrative  of  the 
aggressive  role  required  of  the  Federal 
Land  Manager  in  protecting  class  I  lands 
and  of  the  proper  allocation  of  the 
"benefit  of  the  doubt"  in  favor  of  the 
lands'  protection.  Accordingly,  based  on 
"worst  case"  analyses  with 
correspondingly  ample  margins  of 
protection  for  the  class  1  lands,  the 
Federal  Land  Manager  has  concluded 
with  confidence,  and  set  forth  in  the 
record,  that  the  granting  of  permits  to 
the  five  proposed  sources  will  not  cause 
any  unacceptable,  adverse  impacts  on 
the  air  quality  related  values  of 
Theodore  Roosevelt  NP  and  Lostwood 
NWR  (wilderness  portion.) 

One  commenter  misconstrued  the  July 
12  adverse  impact  discussion  to  mean 
that  "reversibility"  of  damage  was  a 
criteria  for  determining  adverse  impact. 
Reversibility  is  just  one  of  many  factors 
considered  by  the  Federal  Land 
Manager  in  determining  the  magnitude 
and  scope  of  potential  effects,  but  it  is 
not  one  of  the  three  criteria  for  adverse 
impact  determinations  listed  above. 

Other  commenters  equated  any 
perceptible  change  to  visibility  as 
adverse.  Again,  the  Department 
disagrees  with  this  definition.  The  EPA 
"visibility  regulations"  on  new  source 
review  clearly  distinguish  between 
"visibility  impairment,"  which  is  defined 
as  a  humanly  perceptible  change  (40 
CFR  51.301(x)),  and  "adverse  impact," 
which  is  defined  as  visibility  impairment 
which  occurs  to  such  an  extent  or  with 
such  intensity,  duration  or  frequency  as 
to  interfere  with  the  preservation  of  the 
area  or  with  the  visitor's  visual 
enjoyment  of  the  area  (40  CFR 
S1.301(a)). 

4.  Vegetation  effects  methodology. 
Several  commenters  sought  further 
elaboration  on  the  Federal  Land 
Manager's  methodology  for  determining 
the  potential  for  effects  on  sensitive 
vegetation  resources,  the  potential  for 
effects  on  soils  and  the  ecosystem,  and 
the  likelihood  for  synergistic  effects 
from  various  combinations  of  pollutants. 
The  Federal  Land  Manager's  "Response 
to  Public  Comments"  document 
addresses  these  concerns  in  detaiL 

Other  commenters  mistakenly 
equated  the  potential  for  the  temporary 
disappearance  of  a  few  individual 
lichens  with  the  elimination  of  an  entire 
lichen  species.  Based  on  conservative, 
"worst  case"  assumptions,  the  Federal 
Land  Manager  found  that  emissions 
from  the  proposed  new  sources  wiU 
have  minimal  impact  of  any  kind  on  the 
resources  of  the  two  class  I  areas. 
Indeed,  the  only  identified  potential 
impact  concerns  certain  lichens,  which 


are  the  resources  most  sensitive  to  air 
pollution.  However,  even  these  potential 
impacts,  should  they  occur,  are  expected 
to  be  minimal,  extremely  limited  in 
magnitude  and  scope,  and  most  likely 
temporary  and  reversible. 

5.  Visibility  impairment  analysis,  hi 
response  to  a  request  by  one 
commenter,  the  Federal  Land  Manager 
expanded  the  July  visibility  analysis  of 
plume  perceptibility  and  annual  regional 
haze  to  include  the  short-term  (24-hoBr) 
effects,  including  sulfate,  on  regional 
haze.  It  should  be  pointed  out  that  the 
visibility  regulations  promulgated  by  the 
Environmental  Protection  Agency  in 
December  1980  (45  FR  80084)  were 
limited  to  those  visibility  impacts  from 
plumes  that  reasonably  could  be 
attributed  to  one  or  more  point  sources. 
This  narrow  approach  was  a  result  of 
what  scientific  experts  believed  were 
the  limits  of  current  scientific  knowledge 
and  available  modeling  techniques. 
Nevertheless,  based  on  additional 
modeling  provided  by  the  State  at  the 
request  of  the  Federal  Land  Manager, 
the  visibility  analysis  was  expanded  in 
an  innovative  attempt  to  quantify  the 
potential  24-hour  effects  on  regional 
haze  resulting  from  the  combined 
emissions  of  all  increment  consuming 
sources,  including  the  proposed  sources. 

After  reviewing  the  Federal  Land 
Manager's  analysis,  one  commenter 
performed  an  alternative  analysis  which 
yielded  somewhat  different  and  greater 
frequencies  of  occurrence  based  on  a  set 
of  different  assumptions.  After  careful 
consideration  of  both  analyses,  the 
Federal  Land  Manager  concludes  that 
the  assumptions  used  in  the  August 
supplemental  review  are  preferable 
since  they  are  appropriate  for  the 
meteorological  and  atmospheric 
conditions  of  the  two  class  I  areas.  The 
"Response  to  Public  Conunents" 
document  elaborates  on  this  conclusion 
and  provides  supporting  references  from 
the  scientific  literature. 

It  should  be  noted  from  the  previous 
discussion  on  adverse  impact  criteria, 
that  the  Federal  Land  Manager  does  not 
necessarily  equate  a  perceptible 
visibility  impairment  with  an 
unacceptable,  adverse  impact.  Rather, 
the  Federal  Land  Manager  takes  into 
account  the  magnitude,  duration  and 
frequency  of  the  occurrence  of 
perceptible  visibility  impairment  as  it 
may  affect  the  scenic  features  of  the 
class  I  areas  that  are  important  to  either 
the  national  significance  or  the  visitor's 
enjoyment  of  the  area. 

e.  Statistical  methodology.  Several 
oommenters  suggested  alternative  ways 
of  estimating  the  maximum  total 
contributions  and  of  calculating  the 
conversion  of  the  averaging  times  of  the 


monitored  and  modeled  estiaiated 
concentrations  to  make  them 
comparable  with  the  dose  response 
times  in  the  effects  Uteruiure.  In  all 
cases,  the  methodology  used  by  the 
Federal  Land  Manager  resulted  in 
higher,  more  conservative,  worst-case 
estimates  than  would  have  resulted  by 
the  alternative  methodologies  suggested. 
The  Federal  Land  Manager  believes  that 
the  use  of  these  extremely  conservative 
assumptions  and  methodologies 
provided  an  ample  margin  of  safety  in 
favor  of  assuring  park  protection. 

Findings  and  Determinations:  As 
detailed  in  the  following  statements,  the 
Federal  Land  Manager  concludes  that 
the  proposed  new  sources  will  have 
minimal  impact  of  any  kind,  and  no 
adverse  impact,  on  either  of  the  class  X 
areas. 

1.  Plant  and  animal  species  known  to 
be  sensitive  to  low  levels  of  SOa  and 
particulate  matter  are  present  in  each 
class  I  area.  Lichens  appear  to  be  the 
species  most  sensitive  to  changes  in  air 
quality,  and  potential  effects  would  be 
minimal. 

2.  The  model  predicts  that  SOi 
concentrations  higher  than  the  class  I 
increments  would  occur  in  the  park  and 
refuge  even  if  the  six  applicants  are  not 
permitted. 

3.  A  cumulative  frequency  of 
occurrence  analysis  of  the  measured 
SOa  data  shows  that  high  concentrations 
are  episodic  and  do  not  represent 
typical  conditions.  Half  the  hourly 
values  are  an  order  of  magnitude  below 
the  minimum  detectable  limit  of  the 
instruments  (5  fig/m*).     - 

4.  Worst  case  estimates  of  the 
maximum  SO*  concentrations  in 
Theodore  Roosevelt  NP  and  Lostwood 
NWR  are  at  levels  known  to  produce 
effects  on  only  certain  sensitive  species, 
(i.  e..  two  species  of  lichens). 

5.  Predicted  concentrations  of 
particulate  matter  are  lower  than  the 
clas  I  increments  and  are  expected  to 
contribute  virtually  nothing  to  ambient   • 
air  quality  levels. 

6.  Estimated  ambient  air  fluoride 
concentrations  in  the  park  and  refuge 
(wilderness)  are  insignificant 

7.  Soils  in  the  park  and  refuge 
(wilderness)  are  buffered  and  are 
therefore  unlikely  to  be  affected  by 
acidic  rainfall  events.  Similarly,  the 
streams,  ponds  and  rivers  are  also 
unlikely  to  be  affected. 

&  Recent  field  evduations  of  sensitive 
species  in  each  class  I  area  found  no 
symptoms  of  visible  injury  dua  to 
current  ambient  air  pollution. 

9.  None  of  the  applicants  alone  should 
cause  a  perceptible  phime  affecting 
visibility  in  the  class  I  areas.  An 
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estimate  of  the  combined  effect  of  all 
sources  on  visibility  indicates  that  less 
-  than  a  2%  reduction  in  annual  standard 
visual  range  should  occur.  This  is  below 
the  threshold  limit  for  human  observers. 
When  the  regional  haze  analysis  is 
extended  to  short-term  (24-hour)  periods 
and  expanded  to  include  consideration 
of  sulfate  formation,  visibility 
impairment  to  views  within  the  class  I 
areas  probably  would  not  be  humanly 
perceptible.  It  might  further  be  noted 
that  visibility  impairment  to  views  of 
landscape  features  outside  the 
boundaries  of  the  areas  would  occur 
infrequently  and  would  be  barely 
perceptible. 

10.  Many  factors  exist  in  this  analysis 
that  tend  to  overpredict  effects  on  air 
quality  related  values.  In  other  words, 
the  actual  impact  on  the  resources  from 
the  proposed  sources  will  probably  be 
even  less  than  the  analysis  assumes. 

11.  The  effects  on  air  quality  related 
values  are  not  found  to  impair  the 
structure  and  functioning  of  ecosystems, 
impair  the  quality  of  visitor  experience, 
or  diminish  the  national  significance  of 
either  class  I  area. 

Based  on  the  above  findings  and  the 
overall  analysis,  the  Federal  Land 
Manager  concludes  the  following: 

1.  Granting  these  permits  will  not 
cause  an  unacceptable,  adverse  impact 
on  the  natural  resources  of  TheoAre 
Roosevelt  NP  or  the  wilderness  portion 
of  Lostwood  NWR.  The  predicted 
concentrations  (modeled  estimates  plus 
monitored  concentrations)  in  the  park 
are  at  levels  at  which  studies  have 
indicated  no  effects  on  mosses  and  the 
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potential  for  effects  on  only  two  species 
of  lichens.  These  effects  would  be 
limited  in  magnitude  and  scope,  and 
would  not  threaten  the  basic  abundance 
of  the  species  in  either  class  I  area.  Even 
in  the  absence  of  the  five  new  sources 
which  have  requested  a  certification 
from  the  Federal  Land  Manpower/ the 
model  estimates  and  air  quality  data 
indicate  concentrations  high  enough  to 
produce  these  effects.  It  is  likely  that  the 
major  contributors  to  the  monitored  SOj 
concentrations  are  existing  sources  near 
the  class  I  areas.  In  the  case  of  the 
proposed  gas  processing  plants, 
processing  sour  natural  gas  which  is 
presently  being  flared  will  result  in  an 
overall  decrease  in  SO»  emissions.  This 
offset  in  emissions  cannot  be  quantified 
without  an  extensive  emission  inventory 
of  all  the  oil  wells  that  are  flaring  gas 
(probably  in  the  thousands):  however, 
there  should  be  an  emission  reduction 
when  the  proposed  gas  plants  begin 
processing  the  sour  gas. 

2.  Even  though  the  Federal  Land 
Manager  is  confident  of  no  significant 
risk  to  resources  in  this  case,  because  of 
the  potential  for  additional  growth  near 
these  class  I  areas,  it  is  recommended 
that  several  studies  be  undertaken  to 
provide  an  extra  measure  of  protection. 
Possibilities  for  studies  include 
completion  of  vegetation  maps  for  the 
class  I  areas;  lichen  monitoring  studies: 
analysis  of  particulate  matter  burdens  in 
bird  lungs;  sulfur  analyses  of  vegetation 
and  soils:  and  increased  ambient 
monitoring.  In  the  event  these  studies 
indicate  increased  potential  for  adverse 
effects,  a  State  Implementation  Plan 


revision  might  be  appropriate  to  reduce 
emissions  of  existing  and  unreviewed 
sources. 

Conclusions  reached  in  this 
certification  should  not  be  extrapolated 
to  any  future  permit  applications  in  the 
vicinity  of  TTieodore  Roosevelt  NP  or 
Lostwood  NWR.  Each  future  application 
must  be  reviewed  on  a  case-by-case 
basis,  because  a  source's  emission 
parameters,  such  as  stack  height,  gas 
temperature,  and  geographic  location, 
determine  its  interaction  with  other 
sources  and  hence,  the  potential  for 
effects.  New  applicants  must 
demonstrate  to  the  Federal  Land 
Manager's  satisfaction  that  the  proposed 
source  will  not  cause  or  contribute  to  an 
adverse  impact  on  the  resources  of 
Theodore  Roosevelt  NP  and  wilderness 
portion  of  Lostwood  NWR. 

This  certification  is  based  on.  and 
therefore  limited  to,  concentrations  at  or 
below  those  specified  in  the  State  of 
North  Dakota's  pollution  modeling  and 
used  in  the  Federal  Land  Manager's 
Technical  Review.  This  certification 
specifically  does  not  apply  to  any  higher 
concentrations,  such  as  the  alternate 
concentrations  set  forth  in  Section 
165{d)(2)(C)(iv)  of  the  Clean  Air  Act. 

Dated:  September  15. 1982. 
G.  Ray  Amett 

Assistant  Secretary- for  Fish  and  Wildlife  and 
Parks.  Federal  Land  Manager  of  Theodore 
Roosevelt  National  Park  and  Lostwood 
National  Wildlife  Refuge. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  120, 121,  135;  and  SFAR 
38 

(Docket  Na  22480;  Notice  No.  82-13] 
Air  Transportation  Regulation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
remove  Parts  121  and  135  from  the 
Federal  Aviation  Regulations  and  to  add 
a  new  Part  120  which  implements  a  new 
concept  in  aviation  safety  regulations 
entitled  "Regulation  By  Objective" 
(RBO).  Because  of  the  ever-changing 
operating  environment,  the  FAA  is 
considering  replacing  traditional  "how 
to"  regulations  with  the  safety 
objectives  they  are  intended  to  achieve. 
This  will  allow  the  affected  operators  to 
assess  their  operations  and  seek  more 
effective  and  efHcient  methods  of 
complying  with  safety  objectives  while 
maintaining  the  highest  level  of  safety. 
This  action,  therefore,  is  consistent  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  of  1980. 

DATE:  Comments  must  be  received  on  or 
before  January  20, 1983. 

ADDRESS:  Comments  on  the  proposals 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  22480,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591  or  delivered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
22480.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  RiRTHER  INfORMATION  CONTACT 

Dan  Beaudette,  Training  and  Technical 
Standards  Branch  (AFO-260).  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-3460. 
SUPPI.EMENTARY  INFOftMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 


the  proposals  contained  in  this  notice 
are  invited.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the  . 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  22480."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  whiclydescribes  the  application 
procedures. 

Regulatory  Objectives 

The  Federal  Aviation  Administration 
(FAA)  is  considering  a  significant 
change  in  its  method  of  establishing  air 
transportation  safety  regulations.  Under 
a  new  concept  entitled  "regulation  by 
objective"  (RBO),  the  FAA  would 
substitute  broadly  stated  safety 
objectives  for  many  of  its  detailed  "how 
to"  regulations. 

Regulation  by  objective  has  three 
major  goals: 

1.  To  continue  the  high  level  of  safety 
that  has  made  United  States  aviation 
regulatory  standards  a  model  for  almost 
every  aviation  regulatory  body  in  the 
world. 

2.  To  provide  regulatory  flexibility  so 
that  the  aviation  industry  will  not  be 
impeded  in  developing  innovative 
methods  for  achieving  the  level  of  safety 
thus  far  maintained  under  Federally 
established  safety  objectives. 

3.  To  comply  with  the  requirements  of 
Executive  Order  12291  and  the 


Regulatory  Flexibility  Act  of  1980  for 
reviewing  existing  regulations. 

Historical  Background 

Federal  safety  regulation  of  air 
transportation,  which  is  the  primary 
mission  of  the  FAA,  began  with  the  Air 
Commerce  Act  of  1926  and  continues 
today  under  the  Federal  Aviation  Act  of 
1958.  The  regulations  in  which  the  FAA 
establishes  standards  for  most 
commercial  flights  are  Parts  121  and  135 
of  the  Federal  Aviation  Regulations. 
These  parts  cover  commercial 
operations  ranging  form  the  use  of  a 
small  airplane  for  a  100-mile  flight  to  the 
use  of  a  400-seat  airplane  engaged  in 
worldwide  operations.  Specific 
regulations  cover  such  subjects  as  the 
number  of  hours  a  pilot  may  fly  between 
rest  periods  and  the  amount  of  fuel  an 
airplane  must  carry  for  each  flight. 

The  current  regulations  have  been 
developed  over  the  last  50  years  in 
response  to  growth  and  change  within 
the  aviation  industry.  The  earliest 
Federal  aviation  regulations,  developed 
in  the  1930's,  covered  the  "domestic" 
operations  of  scheduled  operators.  In 
1945  regulations  to  cover  overseas 
operations  ("flag"  air  carriers)  and 
nonscheduled  operations 
("supplemental"  and  "nonscheduled"  air 
carriers)  were  added.  Over  the  next  35 
years,  detailed  and  complex  regulations 
were  necessitated  by  factors  such  as 
economic  regulation  by  the  Civil 
Aeronautics  Board  (CAB)  and  changes 
in  the  aircraft  available  for  passenger- 
carrying  operations. 

At  various  times  during  this  period. 
Federal  regulations  made  distinctions 
based  not  only  on  the  domestic,  flag, 
and  supplemental  categories,  but  also  on 
the  takeoff  weight  of  the  airplane 
("large"  versus  "small"  airplanes),  type 
'  of  engine  (reciprocating  versus  turbine), 
and  number  of  passengers  that  could  be 
carried. 

Further  distinctions,  based  on  the  size 
and  economics  of  the  operation,  led  to 
additional  categories  of  operators  such 
as  commercial  operators,  air  taxi 
operators,  commuter  operators,  and 
others.  As  the  variety  of  aircraft  and  the 
variety  of  operators  grew,  so  did  the 
complexity  of  the  regulations.  N4uch  of 
this  complexity  resulted  because 
airlines  were  treated  differently 
depending  on  whether  they  required 
economic  authority  from  the  CAB  and,  if 
so,  depending  on  the  type  of  that 
authority.  Some  of  this  historical 
development  was  related  to  the  fact  that 
the  CAB,  for  many  years,  had  both 
economic  and  safety  regulatory 
authority. 
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Many  of  the  disUncdtnu  that  led  to 
the  curreot  set  of  regulations  are  no 
longer  valid.  For  example,  the 

traditional  relationship  between  the 
takeoff  weight  of  a  small  airplane,  the 
number  of  passengers  cairied.  and  the 
type  of  operation  flown  was  obscured  as 
airplane  manufacturers  produced  small 
airplanes  that  carried  passenger  loads 
nearly  double  the  previously  accepted 
maxinmms.  Because  airplanes  used,  and 
types  of  operations  flown,  no  longer  fell 
into  traditional  categories,  a  whole  new 
category  of  operator  was  needed.  Also, 
the  gradual  economic  deregulation  of  the 
airline  industry  made  invalid  many 
other  traditional  distinction  between  the 
types  of  airline  operations. 

Federal  safety  regulators  have 
attempted  to  respond  to  these  many 
changes  in  the  aviation  industry. 
However,  because  most  safety 
regulations  are  written  in  detailed  "how 
to"  form  and  because  the  process  of 
revising  regulations  is  time  consuming,  it 
has  become  increasingly  difficult  to 
specifically  regulate  the  various  types  of 
operators  and  operations.  Thus,  the 
FAA  has  sought  a  more  effective  method 
for  dealing  with  the  increasing 
complexity  of  safety  regulations  and  for 
maintaining  regulatory  flexibility. 
Regulation  by  ob|ective  is  that  method. 

Current  Regulatory  Climate 

For  many  years  there  were  few  major 
complaints  horn  either  the  aviation 
community  or  the  affected  public  about 
Federal  aviation  safety  regulations.  One 
indication  of  this  fact  is  t)Mt  aviation 
safety  regulations  have  seldom  been  the 
subject  of  litigation.  Before  1970  Federal 
regulations  in  general  were  rarely 
challenged  in  court  and.  if  so.  rarely 
challenged  successfully.  However. 
throughout  the  1970's  regulatory 
litigation  flourished  and  agencies  such 
as  the  Environmental  Protection  Agency 
and  the  Occupational  Safety  and  Health 
Administration  could  expect  to  be 
challenged,  often  successfully,  by  the 
regulated  industry,  a  public  interest 
group,  or  botli,  on  virtually  every 
significant  regulatory  document  issued. 
Aviation  saifety  regulations  have  not 
been  similarly  challenged  perhaps 
because  the  complex  "how  to" 
regulations  that  grew  over  the  last  40 
years  are  serving  the  best  interests  of 
the  regulated  indusby  and  the  public,  or 
perhaps  because  the  aviation  industry 
became  accustomed  to  detailed  safety 
regulations  in  the  same  manner  that  it 
became  accustomed  to  economic 
regulation.  Whatever  the  reasons,  it  is 
now  clear  that  change  in  the  eoonooiic 
regulatory  climate  has  affected  the 
attitude  of  regulated  aircraft  operators. 
Some  of  the  newer,  expanding  operators 


are  pnme  to  question  the 
ap{Ht>priatene8s  of  'liow  to"  regulations 
and  are  indined  to  seek  better,  more 
efBdent  ways  of  achieving  safety 

objectives.  That  innovative  approaches 
to  solving  long-tenn  safety  objectives 
have  been  initiated  by  the  newer  and 
smaller  operators  should  not  be 
surprising,  it  has  been  estimated  that 
nearly  half  of  the  technological 
innovations  introduced  in  the  United 
States  between  1953  and  1973  were 
developed  by  businesses  with  fewer 
than  1,000  employees. 

In  any  case,  a  regulatory  system  that 
sets  forth  complex  and  specific  methods 
intended  for  general  applicability 
throughout  an  industry  tends  to  inhibit 
innovation  within  that  industry.  A 
number  of  FAA  regulations  are  already 
written,  at  least  partially,  in  objective 
terms  that  allow  for  individual 
approaches  subject  to  FAA  approval. 
(The  continuous  airworthiness 
maintenance  program  and  other 
examples  are  discussed  more  fully 
later.)  In  addition,  through  individually 
approved  operations  specifications, 
exemptions,  and  responses  to  petitions 
for  rulemaking,  the  FAA  has  attempted 
to  respond  to  operators  who  believe  that 
the  present  regulations  should  be 
changed  or  who  believe  that  an 
equivalent  level  of  safety  can  be 
achieved  through  a  method  not 
specifically  authorized  under  existing 
regulations.  However,  few  in  the 
aviation  industiy  are  likely  to  argue  that 
the  present  system  is  perceived  as  being 
open  and  responsive  to  innovative 
approaches  to  achieving  agreed  upon 
safety  goals.  Whether  justified  or  not, 
the  present  exemption  and  regulation 
amendment  programs  are  viewed  by 
most  knowledgeable  people  as 
ponderous,  time-consuming  methods  for 
change. 

With  respect  to  a  general  rule  change, 
there  is  an  even  stronger  perception 
among  some  operators  that  is  better  to 
live  with  the  present  system  than  to  tiy 
to  change  it.  The  possibility  of  a  general, 
though  favorable,  rule  change  that  will 
take  2  or  3  years  to  accomplish  does  not 
encourage  operators  to  devote  their 
resources  to  innovative  solutions  for 
achieving  regulatory  objectives. 

The  primary  thrust  of  the  proposed 
regulation  by  objective  program  is  to 
change  the  climate  described  above.  The 
FAA  would  continue  to  establish  broad 
safety  objectives  and  detailed 
acceptable  metiiods  of  complying  with 
those  oqectives.  Aircraft  operators  will 
not  be  discouraged  from  seeking  and 
proposing  more  effective  methods  of 
achieving  those  objectives. 


Deveiopfag  Um  RBO  Caaeapt 

Regulation  by  objective  is  a  system 
that  separates  the  safety  objectives 
inherent  in  present  Parts  121  and  135 
and  from  the  detailed  "how  to" 
regulations  set  out  at  length  in  those 
parts.  Most  current  regulations  provide  a 
broad  safety  objective  and  specific 
means  for  achieving  that  objective.  Pbr 
example,  §  121.337  requires  "imMective 
breathing  equipment  covering  the  eyes. 
nose,  and  mouth"  to  protect  a  flight 
crewmember  from  smoke  or  other 
harmful  gaaed.  and  then  specifies  that 
tiiere  be  "at  least  300-liter  standaid 
temperature  and  pressure  dry  supply  of 
oxygen  for  each  required  flight 
crewmember  *  *  *." 

fai  numenras  sections  of  i>arts  121  and 
135.  safety  (^jectives  are  currently 
stated  along  with  "how  to"  procedures 
tiiat  are  either  broadly  stated  or  are 
specified  but  include  an  operator- 
initiated  option.  For  example,  {  121.387 
pertaining  to  maintenance,  preventive 
maintenance,  and  alterations  states  that 
each  certificate  holder  shall  have  a 
program  that  ensures  that  "maintenance, 
preventive  maintenance,  and  alterations 
performed  by  it.  or  by  other  persons,  are 
performed  in  accordance  with  the 
certificate  holder's  manual;"  that 
"competent  personnel  and  adequate 
facilities  and  equipment  are  provided 

•;"  and  that  "each  aircraft  released 
to  service  is  airworthy  and  has  been 

properly  maintained Each 

individual  operator's  maintenance 
program  is  an  adaptation  of  these 
requirements  and  is  approved  for  that 
operator  by  an  FAA  inspector  at  the 
field  level.  These  arrangements  allow 
the  operator  to  tailor  its  maintenance 
program  to  suit  its  operating 
characteristics. 

Although  §  135.39  specifies 
qualifications  for  director  of  operations, 
chief  pilot,  and  director  of  maintenance. 
S  135.39(d)  states.  "Deviations  from  this 
section  may  be  authorized  if  the  person 
has  had  equivalent  aeronautical 
experience." 

The  practice,  then,  of  approviog 
variations  of  compliance  methods  or 
approval  of  control  systems  that  allow 
the  operator  to  make  such  variations 
exists,  in  part  under  the  present  system, 
and  operatiitg  experience  demonstrates 
that  such  regulatory  flexibdity  does  not 
result  in  a  reduction  in  safety. 

To  achieve  regulation  by  objective, 
thereby  providing  regulatory  flexibility 
that  will  not  adversely  affect  safety,  the 
FAA  has  reviewed  each  section  of  the 
current  regulations  and  separated  the 
objectives  from  the  means  of  achieving  - 
the  objectives.  Each  section  of  Parts  121 
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and  135  was  carefully  examined  by  the 
FAA  to  determine  how  that  section 
could  be  incorporated  into  the  regulation 
by  objective  concept.  It  was  determined 
that  portions  of  sections  or  entire 
sections  could  be  assigned  to  one  of  the 
following  categories: 

1.  The  objective  of  the  rule  could  be 
determined  and  stated  as  an  objective  in 
Part  120.  (SS  120.17  and  120.25  are 
examples.) 

2.  The  rule,  as  stated  in  Parts  121  or 
135.  should  remain  specific  ("how  to") 
because  no  acceptable  alternative  is 
anticipated.  (§§  120.81  and  120.85  are 
examples.) 

3.  The  rule,  as  stated  in  Parts  121  or 
135.  describes  applicability, 
certification,  and  implementation     • 
procedures  for  an  operator  category  that 
would  no  longer  be  specified,  and  thus, 
needs  to  be  revised.  (§§  120.1  and  120.9 
are  examples.) 

4.  The  rule  should  be  deleted  for  one 
of  the  following  reasons: 

(a)  The  rule  is  an  obsolete 
applicability  provision. 

(b)  The  rule  contains  outdated 
requirements  such  as  compliance  dates 
which  have  expired. 

(c)  The  rule  describes  a  service  or 
provides  information  that  is  more 
appropriately  published  in  a 
nonregulatory  document. 

The  distribution  table  at  the  end  of 
proposed  new  Part  120  indicates  the 
sections  that  would  be  deleted  and  the 
reasons  for  doing  so. 

Proposed  Part  120  contains  all  of  the 
objectives  that  the  FAA  identified  in 
current  Parts  121  and  135.  The  FAA 
proposes  that  these  objectives  become 
the  central  body  of  regulations  to  be 
issued,  periodically  reviewed,  and 
updated  as  needed.  Proposed  Part  120 
also  contains  certain  procedural 
regulations  an  some  "how  to"  * 

regulations  which  will  remain  in  effect 
as  general  regulations. 

At  the  time  that  Part  120  replaces 
Parts  121  and  135,  the  full  text  of  each 
substantive  safety  requirement  that 
presently  appears  in  Parts  121  and  135, 
and  that  is  not  included  in  Part  120,  will 
be  issued  by  the  FAA  in  advisory 
circular  form  as  an  acceptable  method 
of  complying  with  the  safety  objectives 
in  Part  120. 

One  advisory  circular  will  contain  all 
of  the  substantive  provisions  to  be' 
transferred  from  Part  121  while  another 
will  do  the  same  for  Part  135.  The  Part 
121  and  135  provisions  listed  in  the 
source  notes  for  proposed  S  §  120.17 
through  120.77  will  be  included  verbatim 
in  the  advisory  circular.  The  Part  121 
and  135  provisions  listed  in  the  source 
notes  for  proposed  5S  120.1. 120.9. 
12ai3, 12a81.  and  120.85  have  been  fully 


reflected  in  Part  120  and.  therefore,  will 
not  appear  in  the  advisory  circular.  Each 
advisory  circular  will  also  contain  an 
administrative  section  that  will  explain 
the  procedures  for  use  of  the  RBO        / 
system,  including  the  process  for 
changing  methods  of  compliance,  either 
on  an  indivudual  basis  for  a  particular 
operator  or  generally — whether  initiated 
by  an  operator,  the  FAA.  or  a  third 
party. 

How  RBO  Works 

Under  RBO  every  operator  will  be 
required  to  achieve  broadly  stated 
safety  objectives  to  be  contained  in  Part 
120.  At  the  time  that  an  RBO  system 
takes  effect,  the  operator's  particular 
"how  to"  regulations  for  achieving 
safety  objectives  will  be  identical  to  the 
appropriate  acceptable  methods 
contained  in  the  advisory  circulars  as 
modified  by  the  provisons  of  any 
exemptions  that  are  still  in  effect  for 
that  operator.  Thus,  initially,  an  operator 
would  be  subject  to  the  same 
regulations  that  now  apply  under  either 
Part  121  or  135.  An  operator  will  be 
issued  an  operating  certificate  and  an 
operating  document  consisting  of  three 
parts — 

1.  The  sections  of  Part  120  that  apply 
to  that  operator 

2.  The  specific  methods  of  compliance 
that  the  operator  uses  in  complying  with  , 
Part  120  objectives;  and 

3.  The  applicable  operations 
specifications. 

The  specific  methods  of  complying 
with  Part  120  objectives  will  have  the 
same  legal  status  and  enforceability  as 
operations  specifications  which  have 
been  issued  with  airline  operating 
certificates  from  the  very  beginning  of 
Federal  safety  regulations. 

A  major  difference  under  RBO  is  that 
the  operator  may  either  continue  to  use 
its  specific  "how  to"  regulations  as 
stated  in  its  operating  document,  or  it 
may  seek  to  change  those  specific 
^methods  of  compliance.  If  it  wants  to 
revise  a  specific  method  for  achieving  a 
safety  objective,  the  operator  may 
request  a  change  to  its  operating 
document.  The  operator  submits  both 
the  requested  change  and  a  validation 
procedure  by  which  the  operator  can 
show  that  the  proposal  provides  an 
equal  level  of  safety  as  that  provided 
under  the  current  specific  method  of 
compliance.  The  proposed  change  will 
be  reviewed  by  the  FAA  and  will  be 
approved  only  if  the  change  is 
consistent  with  the  current  safety  level 
and  with  the  stated  objectives. 

While  one  of  the  primary  goals  of 
RBO  is  to  provide  regulatory  fiexibility 
so  that  airline  operators  will  not  be 
impeded  in  developing  new  methods  for 


achieving  the  minimum  safety 
objectives,  validating  a  new  method  will 
be  the  operator's  responsibility. 

Validation 

Methods  of  compliance  developed  by 
an  operator  will  require  proof-of- 
concept — a  validation  procedure.  The 
validation  procedure  would  be 
submitted  to  the  FAA  for  approval.  The 
proposed  validation  procedures  will  be 
reviewed  for  suitability.  Once  the 
validation  procedure  is  approved,  the 
operator  would  then  use  that  procedure 
to  prove  to  the  FAA  that  the  proposed 
method  of  compliance  is  safe,  feasible, 
and  capable  of  implementation  and 
enforcement.  One  or  more  validation 
methods  may  be  appropriate,  depending 
on  the  proposal  to  be  validated. 

The  following  are  examples  of 
validation  methods: 

1.  Tests  (written,  practical,  functional, 
performance). 

2.  Analysis  (statistical,  engineering, 
operations,  technical). 

3.  Studies  (control/study  group,  data 
collection). 

4.  Inspections  (persons,  equipment, 
procedures,  facilities). 

5.  Demonstrations  (proving  runs, 
operators,  main(enance). 

6.  Sampling  techniques  (persons, 
equipment,  procedures,  facilities). 

7.  Simulation  (aircraft,  procedures, 
equipment,  environment  performance). 

Other  Essential  Features  of  RBO 

In  addition  to  the  features  already 
described,  the  RBO  system  includes 
several  essential  components  which  will 
ensure  that  the  FAA's  overall  safety 
objectives  are  met.  These  are: 

1.  A  new  Aviation  Safety  Analysis 
System  (ASAS). 

2.  Briefings  and  information 
documents  for  those  regulated  or 
interested  in  RBO  and  its  ASAS 
component  and  training  for  FAA 
personnel  in  administering  the  RBO 
system. 

3.  A  central  FAA  office  that  could  be 
responsible  for  ensuring  uniform 
application  throughout  the  FAA  and  that 
there  is  no  decrease  in  the  overall  level 
of  aviation  safety. 

4.  Public  information  files  for  general 
and  specific  methods  of  compliance  and 
opportunity  for  public  comment  for 
changes  that  may  affect  the  level  of 
safety. 

Aviation  Safety  Analysis  System 

Recently  the  FAA  has  undertaken  to 
establish  an  Aviation  Safety  Analysis 
System  (ASAS)  that  will  be  designed  to 
make  maximum  use  of  present 
technology  for  information  collection 
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and  documentation.  This  system  will 
integrate  hardware  ranging  from  simple 
word  processors  to  sophisticated 
computers.  The  ASAS  will  make  it 
possible  for  the  FAA  to  accomplish  the 
following: 

1.  Record  and  maintain,  in  a  current 
status,  the  Part  120  regulations  that 
apply  to  an  operator  and  the  specific 
methods  of  compliance  that  have  been 
approved  for  that  operator.  The  system 
will  be  capable  of  producing,  amending, 
and  storing  these  documents  for  such 
purposes  as  research,  evaluation,  and 
analysis. 

2.  Correlate  data  from  safety  reports 
presently  collected  from  operators. 

3.  Correlate  information  collected  and 
documents  produced  throughout  the 
FAA  system,  such  as  field  inspections, 
legal  interpretations,  safety  objectives, 
and  provide  summary  data  reports. 

This  system  will  provide  the  FAA 
with  the  information  needed  to  deal 
with  specific  operator  requests  and  to 
anticipate  the  need  for  FAA  initiated 
regulatory  changes  whether  of  a  general 
or  specific  nature.  It  will  also  make  it 
possible  for  those  subject  to  FAA 
regulation  and  for  the  general  public  to 
keep  abreast  of  the  workings  and 
effectiveness  of  the  regulation  by 
objective  system  as  well  as  other  FAA 
activities.  With  the  exception  of 
protected  materials  such  as  proprietary 
information,  active  investigative,  files, 
and  certain  protected  infernal  agency 
communications,  it  is  anticipated  that 
information  contained  in  the  ASAS  will 
be  available  to  the  public  subject  to 
charges  for  services  where  applicable. 

Training  and  Information  Documents 
and  Briefings 

To  derive  maximum  benefit  from 
RBO.  both  aircraft  operators  and  FAA 
personnel  must  be  thoroughly  informed 
on  all  aspects  of  the  system.  Training 
programs  and  briefing  sessions 
conducted  FAA-wide,  as  well  as 
information  doamients,  will  inform  field 
personnel  and  aircraft  operators  of  their 
role  in  the  RBO  system.  These  programs 
and  documents  will  cover  in  depth  the 
process,  management,  and  legal 
implications  of  the  RBO  system,  the 
Aviation  Safety  Analysis  System,  and 
their  interrelationships. 

Central  Review 

A  natural,  and  justified,  concern  of 
persons  familiar  with  any  particularized 
system  of  approval,  such  as  the 
proposed  RBO  system,  is  that 
inconsistencies  will  develop  that  may 
affect  the  integrity  of  the  system  and 
ultimately  the  level  of  safety  that  system 
is  designed  to  achieve. 


To  address  this  concern,  the  RBO 
system  will  have,  as  an  integral  feature, 
a  central  FAA  office  that  will  use  the 
Aviation  Safety  Analysis  System  to 
ensure  that  (1)  each  operator's  specific 
methods  of  compliance  remain 
consistent  with  the  level  of  safety 
inherent  in  the  acceptable  methods  of 
compliance  and  the  overall  safety 
objectives:  and,  (2)  that  the  system  is 
administered  uniformly. 

To  achieve  acceptable  and  desirable 
change,  this  office  will  be  stafi^ed  with 
highly  qualified  persons  in  each  needed 
technical  area.  In  addition,  this  staff  will 
be  served  by  and  will  be  expert  in  the 
use  of  the  new  Aviation  Safety  Analysis 
System. 

Public  Process 

The  FAA  has,  for  many  years,  been  a 
leader  in  conducting  rulemaking  in  a 
manner  that  maximizes  the  opportunity 
for  public  participation.  Such 
opportunities  would  continue  to  be 
available  under  RBO.  First  ihe  proposed 
RBO  system  is,  under  this  notice,  subject 
to  the  usual  public  participation  process. 
Drafts  of  advisory  circulars  will  also  be 
made  available  for  public  comment 
before  any  final  action  is  taken  on  this 
proposal.  Second,  the  safety  objectives 
stated  in  Part  120  would  be  changed  on 
an  industry-wide  basis  only  after  the 
usual  notice  and  public  comment 
procedures.  Third,  whenever  the  FAA 
believes  a  change  to  an  acceptable 
method  of  comphance  is  warranted  and 
that  the  change  may  affect  the  level  of 
safety,  the  FAA  will  invite  and  consider 
public  comment.  Finally,  both  the 
acceptable  method  of  compliance  in  the 
advisory  circular  and  the  particular 
regulations  included  in  an  operating 
document  will  be  publicly  available.  In 
addition,  except  for  certain  proprietary 
information  submitted  during  the 
validation  process,  all  materials 
considered  by  the  FAA  in  approving 
acceptable  methods  of  compliance  or 
particular  regulations  will  be  available 
to  the  public. 

Economic  Evaluation 

There  are  no  discernible  costs  to 
industi7  asssociated  wiUi  Part  120,  since 
it  establishes  no  new  standards  and  sets 
no  new  requirements.  Operators  may 
comply  with  the  objectives  of  Part  120    .  ^ 
by  following  standards  which  are 
present  Part  121  and  Part  135 
regulations. 

The  degree  of  benefits  of  the 
regulatory  action  proposed  are  difficult 
to  quantify  at  this  time  because  they  are 
contingent  on  industry  initiative.  If  the 
aviation  industry  develops  innovative, 
less  costiy  ways  to  comply  with  tiie 
safety  objectives,  die  benefits  will  be  " 


considerable.  However,  the  number  and 
types  of  such  actions  and  subsequent 
benefits  cannot  currentiy  be  forecast  in 
any  quantitative  manner. 

Implementation  and  Effects  of  RBO  oa 
other  Regulations  and  Related 
Documents 

The  requirements  of  present  Parts  121 
and  135  are  referenced  in  many  other 
provisions  in  the  Federal  Aviation 
Regulations.  In  addition.  Parts  121  and 
135  are  affected  by  Special  Federal 
Aviation  Regulations  (SFAR)  14,  34,  36. 
and  41. 

This  document  does  not  state  the 
impact  that  adopting  a  new  Part  120 
would  have  on  either  the  existing 
references  to  Parts  121  and  135  or  the 
SFAR's.  Both  issues  will  be  dealt  with  in 
a  supplemental  document  to  be  issued 
for  public  comment  before  final  action  is 
taken  on  this  proposal. 

This'proposal.  if  adopted,  will  be 
implemented  by  FAA  consistent  with 
U.S.  obligations  under  the  International 
Civil  Aviation  Covention. 

Pending  Rules.  At  the  present  time, 
the  FAA  is  processing  several 
rulemaking  actions  affecting  Parts  121 
and  135.  These  include  NPRM's  that  are 
being  developed  as  part  of  our  ongoing 
regulatory  program  (for  example,  the 
Rotorcraft  Review  Ptogram),  as  well  as 
NPRM's  that  have  been  published  but 
,  for  which  no  fin^  action  has  been  taken. 

These  rulemaking  activities  are  not 
included  in  this  notice  but  may  be  added 
in  the  future  as  amendments  to  Part  120 
(regulatory  objectives)  or  as  acceptable 
methods  of  compliance  following  the 
normal  rulemaking  process. 

Implementation.  At  the  time  a 
regulation  by  objective  system  is 
adopted,  each  holder  of  a  valid 
operating  certificate  will  qualify  for  a 
Part  120  operating  certificate.  A 
reasonable  period  of  time  will  be 
allowed  for  transition  from  the  present 
system  to  the  new  system.  Concurrent 
with  issuance  of  a  Part  120  rule,  the  FAA 
intends  to  issue  a  Special  Federal 
Aviaton  Regulation  that  will  state  how  a 
Part  121  or  Part  135  certificate  holder 
will  qualify  for  operations  under  Part 
120. 

Public  Meeting 

In  addition  to  seeking  comments  on 
proposed  Part  120.  the  FAA  plans  to 
schedule  a  public  presentation  of  RBO 
which  will  explain  what  it  is  and  how  it 
will  work.  The  presentation  will  be 
followed  by  a  question-and-answer 
period.  This  meeting  will  be  announced 
in  the  Federal  Register  when  Uie  details 
are  finalized. 
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In  commenting  on  thi»  proposal,  the 
FAA  invites  attention  to  the  following 
questions: 

1.  To  what  extent  will  the  aviation 
industry  devote  resources  to  Hnding 
innovative  and  more  efficient  ways  to 
comply  with  the  safety  objectives  that 
underlie  the  present  regulations  in  Parts 
121  and  135? 

2.  Will  the  RBO  concept  be  perceived 
as  being  more  conducive  to  innovation 
than  the  present  system  of  detailed 
"how  to"  regulations  with  its  provisions 
for  exemptions  and  petitions  for 
rulemaking? 

3.  Can  you  project  and  quantify  any 
efficiencies,  economies  or  savings  which 
your  operation  could  realize  from 
exercising  the  flexibility  allowed  by 
RBO?  If  so,  please  provide  such 
estimates  with  some  indications  of  your 
methodology. 

4.  What  effect  will  this  proposal  have 
on  the  level  of  safety  presently 
maintained  in  air  transportation 
operations? 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
any  reporting  or  recordkeeping 
provisions  that  may  be  included  in  this 
regulation  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained  and  the  public  notified  to  that 
effect. 

List  of  Subjects  in  14  CFR  Part  120 

Acceptable  method  of  compliance,  Air 
carriers.  Air  taxi.  Air  transportation.  Air 
traffic  control,  Aircraft,  Airmen, 
Airplanes,  Airports.  Airspace, 
Airworthiness  directives  and  standards. 
Airworthiness,  Alcohol,  Aviation  safety. 
Baggage,  Beverages,  Cargo,  Chemicals, 
Children,  Common  carriers.  Drugs, 
Flammable  materials.  Flight  operations 
personnel.  Handicapped,  Hazardous 
materials.  Helicopters,  Hours  of  work. 
Mail,  Narcotics,  Operating  document. 
Pilots,  Safety,  Smoking,  Transportation. 
Weapons. 

The  Proposed  Amendments 

Accordingly,  the  FAA  proposes  to 
amend  14  CFR,  Chapter  I  by  removing 
Parts  121  and  135  and  SFAR  38  and 
adding  a  new  Part  120  as  follows: 

PART  121— {RESERVED! 

1.  By  removing  Part  121  and  marking  it 
reserved. 

PART  135-{RESERVEO] 

2.  By  removing  Part  135  and  marking  it 
reserved. 

3.  By  removing  SFAR-38. 


4.  By  adding  a  new  Part  120  to  read  as 
follows: 

PART  120— AIR  TRANSPORTATION 

120.1    Applicablity. 

120.5    Definitions. 

120.9    Certification. 

120.11    Enforcement 

120.13    General. 

120.17    Management  requirements. 

120.21    Flight  operations  personnel 

certification  and  qualifications. 
120.25    Training  program — flight  operations 

personnel. 
120.29    Training  program — maintenance 

personnel. 
120.33    Aircraft  airworthiness,  certification, 

and  registration  requirements. 
120.37    Aircraft  operational  tests. 
120.41    Aircraft  limitations. 
120.45    Maintenance. 
120.49    Instrument  and  equipment 

requirements. 
120.53    Flight  authorization  and  control 

system. 
120.57    Pilot-in-command  authority  and 

responsibility. 
120.61    Manual  requirements. 
120.65    Flight  rules. 
120.60    Operating  requirements. 
120.73    Passenger  safety. 
120.77    Reporting,  documentatioa  and 

recordkeeping  requirements. 
120.81    Inspection  and  surveillance. 
120.85    Passenger  responsibilities. 

Authority.— Sections  313(a).  314(a),  601 
through  eia  and  1120  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1355(a).  1421  through  1430,  and  1502):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)) 

S120.1    Appllcal><Hty. 

(a)  This  part  prescribes  rules 
governing  the  certification  and 
operations  of  the  following: 

(1)  Each  person  who,  whether  directly, 
indirectly,  or  by  a  lease  or  any  other 
arrangement,  engages  in  air 
transportation. 

(2)  Each  person  who,  for 
compensation  or  hire,  engages  in  the 
common  carriage  of  persons  or  property 
by  aircraft  in  air  commerce  solely 
between  points  entirely  within  any  state 
of  the  United  States. 

(3)  Each  person  who  engages  in  the 
carriage,  in  air  commerce,  of  persons  or 
property  for  compensation  or  hire  as  a 
commercial  operator  (not  an  air  carrier) 
Tn  aircraft  having  a  maximum  seating 
configuration  of  less  than  20  passengers 
or  a  maximum  payload  capacity  of  less 
than  6.000  pounds. 

Source:  121.1(a). 

Note. — ^To  avoid  voluminous  duplication  in 
the  source  listings,  the  part  number  is  listed 
once  and  the  following  numbers  are  sections 
within  that  part. 

Example:  121.338;  340;  353;  135.197. 


(b)  In  addition,  this  part  prescribes 
rules  governing — 

(1)  Each  person  employed  or  used  by 
any  person  conducting  operations  under 
this  part,  including  the  maintenance. 
preventive  maintenance,  and  alteration 
of  aircraft;  and 

(2)  Each  person  on  board  an  aircraft 
being  operated  under  this  part. 

Source:  121.1(c);  135.1(a);  3. 

(c)  The  rules  in  this  part  which  refer  to 
a  person  certificated  under  this  section 
apply  also  to  any  person  who  engages  in 
an  operation  governed  by  this  part 
without  the  appropriate  certificate  and 
operating  document  required  by  this 
part. 

Source:  121.4;  135.7. 

(d)  This  part  does  not  apply  to 
operations  conducted  under  Parts  125, 
129. 133,  and  137  of  this  chapter.  Part  375 
of  this  tide,  or  emergency  mail  services 
conducted  under  Section  405(h)  of  the 
Federal  Aviation  Act  of  1958  as 
amended.  In  addition,  this  part  does  not 
apply  to  the  following: 

(1)  Training  or  ferry  flights. 

(2)  Aerial  work  operations, 
including — 

(i)  Crop  dusting,  seeding,  spraying, 
and  bird  chasing; 
(ii)  Banner  towing; 
(iii)  Aerial  photography  or  survey, 
(iv)  Fire  fighting:  and 
(v)  Powerline  or  pipeline  patrol. 

(3)  Sightseeing  flights  conducted  in  hot 
air  balloons. 

(4)  Operations  conducted  under 
S  91.59. 

(5)  Operations  with  aircraft  having  a 
seating  configuration  of  30  seats  or  less, 
or  a  maximum  payload  capacity  of  7,500 
pounds  or  less  when  conducting — 

(i)  Nonstop  sightseeing  flights  that 
begin  and  end  at  the  same  airport  and 
are  conducted  within  a  25-8tatute-mile 
radius  of  that  airport;  or 

(ii)  Nonstop  flights  conducted  within  a 
25-8tatute-mile  radius  of  the  airport  of 
takeoff  carrying  persons  for  the  purpose 
of  intentional  parachute  jumps. 

(iii)  Helicopter  flights  conducted 
within  a  25-statute-mile  radius  of  the 
airport  of  takeoft.  if — 

(A)  Not  more  than  two  passengers  are 
carried  in  the  helicopter  in  addition  to 
the  required  flightcrew; 

(B)  Each  flight  is  made  under  VFR 
during  the  day: 

(C)  The  hehcopter  used  is  certificated 
in  the  standard  category  and  complies 
with  the  lOO-hour  inspection 
requirements  of  Part  91  of  this  chapter 

(D)  The  operator  notifies  the  FAA 
Fli^t  Standards  District  Office 
responsible  for  the  geo^^phic  area 
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concerned  at  least  72  hours  before  each 
flight  and  furnishes  any  essential 
information  that  the  office  requests; 

(E)  The  number  of  flights  does  not 
exceed  a  total  of  six  in  any  calendar 
yean 

(F)  Each  flight  has  been  approved  by 
the  Administrator,  and 

(G)  Cargo  is  not  carried  in  or  on  the 
helicopter. 

Source;  121.1(b).  (f);  135.1(a)(7).  (b). 
$120.5    DMnitions. 

For  the  purpose  of  this  part: 

"Flight  operations  personnel"  means 
all  crewmembers,  flight  operations 
instructors  and  evaluators.  and  those 
persons  designated  by  the  certificate 
holder  to  authorize  flights. 

"Operating  docimient"  means  an 
approved  document  which  prescribes  a 
certificate  holder's  specific  methods  of 
complying  with  this  part. 

"Specific  method  of  compliance" 
means  a  method,  system,  or  equipment 
approved  for  use  by  the  certificate 
holder  to  comply  with  one  or  more  rules 
of  this  part. 

9120.9    Certification. 

(a)  General.  Each  person  engaging  in 
operations  under  this  part  shall  obtain 
and  continuously  maintain  an 
appropriate  certificate  and  operating 
document. 

(1)  Each  person  engaging  in  air 
transportation  shall  obtain  an  air  carrier 
operating  certificate  and  an  operating 
document. 

(2)  Each  person  engaging  only  in 
common  carriage  solely  between  points 
entirely  within  any  state  of  the  United 
States  shall  obtain  an  operating 
certificate  and  an  operating  document. 

(3)  Each  person  engaging  only  in  the 
carriage  in  air  commerce  of  persons  or 
property  for  compensation  or  hire  as  a 
commercial  operator  (not  an  air  carrier) 
in  aircraft  having  a  maximum  seating 
configuration  of  less  than  20  passengers 
or  a  maximum  payload  capacity  of  less 
than  6,000  pounds  shall  obtain  an 
operating  certificate  and  an  operating 
document. 

Source:  121.3(a),  (c),  (e).  (f):  13;  135.5;  9;  13; 
SFAR-3e. 

(b)  Certificate  contents.  Each 
certificate,  as  appropriate,  shall  contain 
the  following: 

(1)  The  holder's  name,  all  business 
names  under  which  the  holder  may 
conduct  operations,  and  the  address  of 
the  principal  operations  base  or 
business  office. 

(2),  A  description  of  the  operations 
authorised. 


(3)  A  statement  by  the  Administrator 
that  the  holder  has  met  the  requirements 
for,  and  is  entitled  to,  the  certificate. 

(4)  The  date  it  is  issued. 

Source:  121.25(a);  45(a);  135.27(a);  29. 

(c)  Operating  document  contents. 
Each  operating  document  shall  be 
approved  by  the  Administrator  and 
contain  the  following: 

(1)  Applicable  portions  of  this  part. 

(2)  Specific  methods  of  compliance 
required  \o  be  used  by  the  certificate 
holder  to  comply  with  the  portions  of 
this  part  specified  in  paragraph  (c)(1)  of 
this  section. 

(3)  Operations  specifications  which 
contain  specific  authorizations  and 
limitations  such  as,  but  not  limited  to — 

(i)  Airports,  routes,  and  area 
limitations  and  authorizations 
applicable  to  the  type  of  operation 
conducted  by  the  certificate  holder 

(ii)  Types  of  aircraft  authorized  for 
use; 

(iii)  Approved  aircraft  maintenance 
program,  if  applicable; 

(iv)  Approved  aircraft  inspection 
program,  if  applicable;     . 

(v)  Procedures  for  control  of  weight 
and  balance  of  aircraft,  if  applicable; 

(vi)  Interline  equipment  interchange  or 
leasehold  agreement  requirements,  if 
applicable;  and 

(vii)  Any  other  item  that  the 
Administrator  determines  is  necessary 
to  cover  a  particular  situation. 

Source:  121.25(b):  45(b):  135.33. 

(d)  Initial  application.  (1)  An 
applicant  shall  be  a  citizen  of  the  United 
States  and,  if  required  by  the  Federal 
Aviation  Act  of  1958,  as  amended,  hold 
appropriate  economic  authority. 

(2)  An  applicant  shall  possess, 
through  ownership  or  leasehold 
agreements,  sufficient  aircraft  and 
facilities  to  safely  and  adequately 
perform  the  operations  for  which 
application  is  made. 

(3)  An  applicant  shall  submit  an 
application,  in  a  form,  manner,  and 
content  acceptable  to  the  Administrator, 
to  the  appropriate  FAA  district  office  in 
whose  area  the  applicant  proposes  to 
establish  its  principal  operations  base. 
Application  shall  be  madeat  least  60 
days  in  advance  of  the  proposed 
operation. 

Source:  121.28;  47;  51(a);  135.11. 

(e)  Issuance.  (1)  Before  issuing  a 
certificate  and  an  operating  document, 
based  on  the  type  of  operation  that  the 
applicant  intends  to  conduct,  the 
Administrator — 

(i)  Prescribes  the  contents  of  the 
applicant's  operating  document;  and 

(ii)  Determines  that  the  applicant  is 
properly  and  adequately  equipped. 


qualified,  and  able  to  conduct  safe 
operations  in  accordance  with  the 
operating  document 

(2)  After  issuance  of  a  certificate  and 
operating  document,  the  certificate 
holder  and  each  person  used  by  the 
certificate  holder,  shall  conduct 
operations  in  accordance  with  the 
certificate  and  the  operating  document. 

Source:  121.27(a):  51(a);  135.n. 

(f)  Amendments.  (1)  A  specific  method 
of  compliance  in  the  operating  document 
may  be  amended  if  the  certificate  holder 
applies  for  the  amendment  and  the 
Administrator  determines  that  the 
proposed  amendment  meets  the  intent  of 
the  safety  objective,  provides  an 
equivalent  level  of  safety  with  the 
method  of  compliance  it  would  replace, 
and  is  in  the  public  interest.  Conditional 
operating  approval  may  be  granted  by 
the  Administrator  for  the  purpose  of 
validating  the  proposal.  In  the  event  that 
the  amendment  is  disapproved,  the 
certificate  holder  may  petition  for 
reconsideration.  In  such  case,  within  30 
days  after  receiving  a  notice  to  refuse 
the  amendment,  the  applicant  may 
petition  the  Director  of  Airworthiness 
for  amendments  pertaining  to 
airworthiness,  or  the  Director  of  Flight 
Operations  for  amendments  pertaining 
to  flight  operations,  to  reconsider  the 
refusal  to  amend. 

(2)  The  certificate  or  the  operations 
specifications  may  be  amended  if  the 
certificate  holder  applies  for  the 
amendment  and  the  FAA  district  office 
charged  with  the  overall  inspection 
responsibility  determines  that  safety 
and  the  public  interest  allow  the 
amendment. 

(3)  The  Administrator  may  amend  a 
certificate  holder's  specific  method  of 
compliance  or  operations  specifications, 
or  both,  if  it  is  determined  that  safety  in 
air  transportation  or  air  conmierce  and 
the  public  interest  requires  the 
amendment.  In  such  case,  the  FAA 
district  office  charged  with  overall 
inspection  responsibility  notifies  the 
certificate  holder,  in  writing,  of  the 
proposed  amendment  fixing  a 
reasonable  period  (but  not  less  than  7 
days)  within  which  the  certificate  holder 
may  submit  written  information,  views, 
and  arguments  on  the  amendments. 
After  considering  all  relevant  material 
presented,  the  district  office  notifies  the 
certificate  holder  of  any  amendment 
adopted  or  rescinds  the  notice.  The 
amendment  becomes  effective  not  less 
than  30  days  after  the  certificate  holder 
receives  notification,  unless  the 
certificate  holder  petitions  the  Associate 
Administrator  for  Aviation  Standards  to 
reconsider  the  amendment,  in  which 
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case  its  effective  date  is  stayed  pending 
a  decision  by  the  Associate 
Administrator.  If  the  district  office  finds 
that  there  is  an  emergency  requiring 
immediate  action  with  respect  to  safety 
in  air  transportation  or  air  commerce 
that  makes  the  procedure  in  this 
paragraph  impracticable  or  contrary  to 
the  public  interest  it  may  issue  an 
amendment,  effective  without  stay,  on 
the  date  the  holder  receives  notification. 
In  such  case,  the  district  office 
incorporates  the  finding  and  a  brief 
statement  of  the  reasons  for  it  in  the 
notice  of  the  amendment  to  be  adopted. 

(4)  The  Administrator  may  amend  a 
certificate  under  the  provisions  of 
Section  609  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  Part  13  of  this 
chapter. 

Source:  121.77(a);  79(a).  (b),  (d):  135.15;  17. 

(g)  Duration.  A  certificate  issued  or 
amended  under  this  part  is  effective 
until  it  is  surrendered  by  the  holder  or  it 
is  suspended,  revoked,  or  otherwise 
terminated  by  the  Administrator.  The 
certificate  shall  be  returned  to  the 
Administrator  within  30  days  after  a 
certificate  holder  ceases  operations 
under  this  part.  The  certificate  shall  be 
returned  to  the  Administrator 
immediately  if  it  is  suspended,  revoked, 
or  otherwise  terminated. 

Source:  121.29(a).  (b):  53(a).  (e);  135.9:  35. 

§120.11    EnforcMient 

No  person  may  operate,  or  perform 
maintenance  on,  an  aircraft  used  in  an 
operation  subject  to  this  part  except  in 
accordance  with  the  provisions  of  this 
part  and  the  requirements  of  applicable 
operating  documents.  Each  failure  to  so 
comply  constitutes  a  separate  violation. 

§120.13    QwMral. 

(a)  Leasing  of  Aircraft  (1)  A 
certificate  holder  who  enters  into  a 
leasing  arrangement  whereby  that 
certificate  holder  agrees  to  provide  a 
large  aircraft  and  at  least  one  pilot  flight 
crewmember  to  another  person 
certificated  under  this  part,  Part  123,  or 
Part  125  of  this  chapter  or  engaged  in  the 
operation  of  a  foreign  air  carrier  or  other 
foreign  airline  shall  provide  the 
Administrator  with  a  copy  or  a  written 
memorandum  of  the  terms  of  the  leasing 
arrangement. 

(2)  No  person  may  conduct  any 
operation  under  sudi  leasing 
arrangement  until  the  Administrator 
determineff  which  party  to  the 
agreement  is  conducting  the  operations 
and  amends  that  certificate  holder's 
operations  specifications  as  appropriate. 

Source:  IZLA 


(b)  Carriage  of  certain  prohibited 
substances.  If  a  certificate  holder  allows 
any  aircraft  owned  or  leased  by  the 
holder  to  be  engaged  in  ^y  operation 
that  the  certificate  holder  knows  to  be  in 
violation  of  §  91.12(a)  of  this  chapter, 
that  operation  is  a  basis  for  suspending 
or  revoking  the  certificate. 

Source:  121.15: 135.41. 

(e)  Change  of  address.  Each  certificate 
holder  shall  notify  the  FAA  district 
office  charged  with  the  overall  inspection 
authority  of  the  certificate  holder's 
operations,  in  writing,  at  least  30  days  in 
advance  of  any  change  in  the  address  of 
its  principal  business  office,  its  principal 
operations  base,  or  its  principal 
maintenance  base. 

Source:  121.83: 135.27(b). 

(d)  Authority  for  deviations.  The 
Administrator  may.  upon  application  by 
the  certificate  holder,  authorize 
deviations  from  the  applicable 
requirements  of  this  part  by  an 
appropriate  amendment  to  the 
certificate  holder's  operating  document 
for  U.S.  Government  contracts  or  for 
emergency  operations.  The 
Administrator  may.  at  any  time, 
terminate  deviation  authority  issued 
under  this  section.  Each  certificate 
holder  authorized  to  deviate  under  this 
section  shall  comply  with  the  terms  of 
the  authorization  when  conducting  such 
operations. 

(1)  If.  in  the  case  of  U.S.  Government 
contracts,  the  appropriate  Department 
certifies  to  the  Administrator  that  the 
operation  is  essential  to  national 
interests  and  requires  the  requested 
deviation  and  the  Administrator  finds 
that  the  deviation  is  not  based  on  an 
economic  advantage  or  convenience  to 
the  certificate  holder  or  the  United 
States,  the  Administrator  may  authorize 
deviations  for  operations  conducted  as  a 
primary  contractor,  or  a  subcontractor 
with  the  primary  contractor,  under  a 
contract  with  a  Department. 

(2)  In  emergency  conditions,  the 
Administrator  may  authorize  deviations 
for  operations  if  those  conditions 
necessitate  the  transportation  of  persons 
or  supplies  for  the  protection  of  life  or 
property  and  the  Administrator  finds 
that  a  deviation  is  necessary  for  the 
expeditious  conduct  of  the  operation. 

Source:  121.57(a),  (b).  (c). 

(e)  Route  and  area  approval.  Each 
certificate  holder  seeking  route  or  area 
approval  shall  show  that  it  is  equipped 
and  able  to  conduct  operations  on  that 
route,  or  in  that  area,  and  shall  comply 
with  the  routes,  areas,  navigation 
methods,  and  Umitations  listed  in  the 
certificate  holder's  operating  document 


Source:  121.93;  113(a):  556. 

(f)  Instrument  approach  procedures. 
No  person  may  make  an  instrument 
approach  at  an  airport  except  in 
comphance  with  IFR  weather  minimums 
and  instrument  approach  procedures  set 
forth  in  the  certificate  holder's  operating 
document. 

Source:  121.567. 

§  120.17    Management  requirements. 

Each  certificate  holder  shall  have  a 
management  system  which  ensures  that 
all  component  parts  of  its  operation  are 
conducted  with  the  highest  degree  of 
safety  and  in  accordance  with  its 
operating  document.  The  certificate 
holder  shall  also  ensure  that  positive, 
operational  control  of  the  certificate 
holder's  operations  remains  vested  with 
persons  designated  to  make  operational 
decisions  regardless  of  where  its 
operations  are  conducted. 

Source:  121.59;  61;  135.37;  39. 

§  120.21    FHght  operations  personnel 
certification  and  qualification*. 

(a)  No  certificate  holder  may  use  the 
services  of  any  person  as  a  pilot,  nor 
may  any  person  serve  as  a  pilot  in 
operations  under  this  part,  or  an  aircraft 
having  a  passenger  seating  configuration 
of  more  than  30  seats  or  a  payload 
capacity  of  more  than  7,500  pounds,  if 
that  person  has  reached  the  age  of  60. 

Source:  121.383(c). 

(b)  No  certificate  holder  may  use  the 
services  of  any  person,  nor  may  any 
person  serve,  in  operations  under  this 
part  unless  that  person  meets  the 
applicable  airman  and  medical 
certification  requirements  of  this 
chapter,  and  meets  the  qualifications, 
training,  and  currency  requirements  of 
this  part  and  its  operating  document. 

Source:  121.383(a);  432(a):  435: 135.95. 

(c)  The  following  are  the  currency  and 
qualification  requirements  for  the 
positions  indicated. 

(1)  Each  person  shall  demonstrate  to 
an  appropriate  supervisor  familiarity 
with  and  competency  in  the  duties  of  the 
position  before  serving  without 
supervision. 

Source:  121  J«3(a);  434;  463(a)(2):  463(c)(d): 
135.244. 

(2)  Each  pilot  shall— 

(i]  Hold  the  appropriate  airman 
certificates  and  ratings;  and 

(ii)  Maintain  a  sufficient  skill  level  to 
properly  perform  assigned  duties 
through  flight  experience  or  training. 

Source:  121.437;  439(a)Jb).  (ck  136.243;  245; 
247. 

(3)  Each  pilot  in  command  shall — 
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(i)  Be  recurrently  evaluated  while 
performing  operations  under  this  part  to 
assure  competency  in  the  assigned 
duties;  and 

(ii)  Before  conducting  certain 
operations  specified  by  the 
Administrator,  meet  special 
qualification  requirements. 

Source:  121.440:  445;  135.243;  244;  299. 

(4)  Each  flight  engineer  shall — 
(i)  Be  quali^ed  to  perform  the 

assigned  duties;  and 

(ii)  Maintain  a  sufndent  skill  level  to 
properly  perform  assigned  duties 
through  flight  experience  or  as 
determined  through  evaluation. 

Sowrce- 121.387;  453. 

(5)  Each  flight  navigator  shall  be 
qualified  to  perform  the  assigned  duties. 

Source:  121 J89 

(6)  Each  aircraft  dispatcher  shall  be 
qualified  to  perform  the  assigned 
dispatching  duties. 

Source:  121.383(a). 

(7)  Each  flight  and  simulator  instructor 
shall  hold  the  appropriate  certificates 
and  meet  the  proficiency  and  currency 
requirements  commensurate  with  the 
duties  involved.  Each  pilot  flight 
instructor  shall  hold  a  flight  instructor 
certificate  or  be  trained  in  teaching 
skills. 

Source:  121411;  Appendix  H;  135.337. 

(8)  Each  check  airman  shall  hold  the 
appropriate  certiHcates  and  ratings, 
meet  proficiency  and  currency 
requirements  commensurate  with  the 
duties  involved,  and  obtain  FAA 
approval  before  serving  as  a  check 
airman. 

Source:  121.411(a),  (c);  Appendix  H: 
135.303;  337;  353. 

9  120.25    Training  program— fHght 
oparatlona  pfaoonat 

(a)  Each  certificate  holder  shall 
provide  a  training  program,  specifically 
approved  by  the  Administrator,  for  its 
flight  operations  personnel.  The  training 
program  must  assure  that  those  persons 
are  familiar  with  and  competent  in  the 
assigned  duties  of  their  positions  before 
performing  such  duties.  Revisions 
specified  by  the  Administrator  shall  be 
made  when  necessary  for  the  continued 
adequacy  of  the  training  program. 

(b)  Each  training  program  shall  consist 
of^ 

(1)  Initial  and  recurrent  courses  of 
training  in  each  person's  duty  position 
and  in  the  operation  of  each  type  of 
aircraft  operated  by  that  person; 

(2)  Adequate  training  facilities, 
devices,  aids,  and  materials,  adequately 


41483 


maintained  to  provide  a  proper  learning 
environment;  and 

(3)  Qualified  instructors  and 
evaluators  to  conduct  the  training  and 
evaluation  required  by  this  part. 

(c)  Each  course  of  training  shall 
include  the  following  subject  matter 
applicable  to  each  person's  duty 
position; 

(1)  Air  transportation  system. 

(2)  Equipment  to  be  operated. 

(3)  Duties  to  be  performed. 

(4)  Operational  situations  which  may 
be  encountered. 

(5)  In  addition,  for  instructors  and 
evaluators: 

(i)  Duties,  functions,  and 
responsibilities  of  the  position. 

(ii)  Means  of  conducting  training  or 
evaluation. 

(iii)  Detection  and  resolution  of 
inadequate  training  or  performance. 

(d)  Each  person  shall  be  trained  and 
evaluated  initially  and  recurrently  to 
ensure  proficiency  in  that  person's 
assigned  duties  for  each  type  of 
equipment  operated. 

Source:  121.400;  401:  403:  405:  407:  409:  413; 
417;  418;  419;  420;  421;  422;  424;  425:  426:  427; 
432(b);  433;  433a;  435;  441;  463(a)(1);  463(b); 
Appendix  E,  F,  G,  H;  135.97;  293;  295;  297;  299; 
301;  321:  323;  325;  327;  329;  331;  333;  335:  337; 
339:  341:  343;  345;  347;  349:  351. 

§120.29    Training  program— fltaintenance 
personnel. 

Each  certificate  holder  shall  have,  for 
aircraft  under  a  continuous 
airworthiness  maintenance  program,  a 
training  program  to  ensure  that  each 
person  who  determines  the  adequacy  of 
work  done  is  fully  informed  about 
procedures,  techniques  and  equipment 
in  use,  and  is  competent  to  perform  the 
assigned  duties. 

Source:  121.375;  135.433. 

§  120.33    Aircraft  airworthinesa, 
cartHlcation,  and  ragistration  raqulramanta. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  certificate  holder 
may  operate  an  aircraft  under  this  part 
unless  that  aircraft  is  registered  as  a 
civil  aircraft  of  the  United  States,  carries 
an  appropriate  current  airworthiness 
certificate,  and  was  type  certificated  in 
the  transport  category  under  Part  25, 
Part  4b  of  the  Civil  Air  Regulations,  as  in 
effect  after  October  31, 1946,  Special  Air 
Regulations  422,  422A,  or  422B,  or  as 
specified  in  paragraphs  (a)(1)  through 
(a)(5)  of  this  section. 

(1)  Large  airplanes  with  engines  rated 
at  more  than  600  horsepower  each  not 
certificated  under  Part  25,  Part  4b  of  the 
Civil  Air  Regulations,  as  in  effect  after 
October  31, 1946,  or  Special  Civil  Air 
Regulations  422. 422A.  or  422B  shall 
comply  with  applicable  airworthiness 


criteria  in  H  121.1S7  (c)  and  (d),  121.213 
throi^  121.263. 121.307, 121.312,  and 
135.169(a)  in  effect  on  [the  day  before 
the  effective  date  of  the  araendmenLj 

(2)  Reciprocating  engine  or 
turbopropeller-powered  small  airplanes 
that  have  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  10  seats  or  more  must  have  been  type 
certificated — 

(i)  Before  July  1, 1970,  in  the  normal 
category  under  Part  23  or  Part  3  of  the 
Civil  Air  Regulations,  and  meet  special 
conditions  issued  by  the  Administrator 
for  airplanes  intended  for  use  under  Part 
135: 

(ii)  Before  July  19. 1970.  in  the  normal 
category  under  Part  23  or  Part  3  of  the 
Civil  Air  Regulations,  and  meet  the 
additional  airworthiness  standards  in 
Special  Federal  Aviation  Regulation  Na 
23; 

(iii)  In  the  normal  category  or  under 
Aeronautical  Bulletin  7A,  and  meet  the 
additional  airworthiness  standards  in 
Part  135.  Appendix  A  in  effect  [the  day 
before  the  effective  date  of  the 
amendment;] 

(iv)  For  aircraft  with  a  passenger 
seating  configuration  of  10  seats  or 
more,  excluding  any  pilot  seat,  type 
certificated  under  paragraphs  (a)(2)(i) 
through  (a)(2)(iii)  of  this  section,  the 
passenger  seating  configiu-ation  shall 
not  exceed  the  maximum  seating 
configuration  used  in  that  type  airplane 
in  operations  under  Part  135  before 
August  19. 1977,  unless  the  airplane 
complies  with  Part  135,  Appendix  A  in 
effect  on  (the  day  before  the  effective 
date  of  the  amendment.) 

(3)  Reciprocating  engine  or 
turbopropeller-powered  airplanes,  with 
allowable  takeoff  gross  weight  in  excess 
of  12,500  pounds,  may  have  been  type 
certificated  in  the  normal  category 
under  Special  Federal  Aviation 
Regulation  No.  41  instead  of  the 
requirements  of  paragraph  (a)(2)  of  this 
section. 

(4)  Small  airplanes  that  have  a 
passenger  seating  configuration  of  nine 
seats  or  less  shall  have  been  type 
certificated  in  the  normal  category  or 
under  Aeronautical  Bulletin  7A. 

(5)  Roforcraft  shall  have  been  type 
certificated  in  the  normal  or  transport 
category.  In  addition,  rotorcraft  with  a 
passenger  seating  configuration  of  more 
than  30  seats  or  a  payload  capacity  of 
more  than  7,500  pounds  shall  comply 
with  S  127.91  in  effect  on  [the  day  before 
the  effective  date  of  the  amendment.) 

Source:  121.153(a);  157(c),(d).  (e);  213  thm 
283;  Appendbi  C;  135.2(e):  25(a);  lea 

(b)  No  certificate  holder  may  operate 
an  aircraft  unless  the  aircraft  is  in  an 
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airworthy  condition  and  meets  the 
applicable  airworthiness  requirements 
of  this  chapter. 

Source:  121.153(a):  135.25(a). 

(c)  A  certificate  holder  may  operate 
tin  aircraft  in  common  carriage  and  for 
the  carriage  of  mail  under  this  part,  that 
is  leased  or  chartered  to  it  without  crew 
and  is  registered  as  a  civil  aircraft  in  a 
country  which  is  a  party  to  the 
Convention  on  International  Civil 
Aviation  and  carries  an  appropriate 
airworthiness  certiHcate  issued  by  the 
country  of  registration  and  meets  the 
requirements  of  S  121.153(c)  or 
9  135.25(d)  in  effect  on  (the  day  before' 
the  effective  date  of  the  amendment.) 

Source:  121.153(c];  135.25(d). 

912037    Aircraft  operatlonai  tests. 

(a)  No  certificate  holder  may  conduct 
operations  under  this  part  unless  the 
type  or  make  and  model  of  aircraft  to  be 
used  has  been  proven,  through  aircraft 
proving  flights,  to  be  capable  of 
performing  operations  allowed  under 
this  part. 

Source:  121.163(a). 

(b)  No  certificate  holder  may  operate 
a  turbojet  airplane,  or  an  aircraft  for 
which  two  pilots  are  required  by  this 
chapter  for  operations  under  VFR, 
unless  it  shows  through  operational 
proving  flights,  in  a  representative 
sampling  of  its  operations  under  this 
part,  that  it  can  safely  operate  and 
adequately  support  that  type  or  make 
and  model  aircraft.  No  certificate  holder 
may  carry  passengers  on  proving  flights 
except  those  needed  to  make  the  test 
and  those  designated  by  the 
Administrator. 

Source:  121.163(b),  (c).  (d),  (e):  135.145. 

(c)  Each  certiflcate  holder  using  an 
aircraft  with  a  seating  capacity  of  more 
than  44  passengers  in  passenger- 
carrying  operations  under  this  part 
shall— 

(1)  Demonstrate  the  ability  to  safely 
evacuate  the  aircraft  under  simulated 
emergency  conditions;  and 

Source:  121.291(a),  (b),  (c):  Appendix  D. 

(2)  Demonstrate  the  ability  to  properly 
deploy  and  use  ditching  equipment 
where  the  carriage  of  such  equipment  is 
required. 

Source:  121.291(d),  (e):  Appendix  D. 

9120.41    Aircraft  Nmttations. 

No  person  may  take  off  an  aircraft 
unless  the  airport  and  environmental 
conditions  for  takeoff,  en  route  flight. 
and  landing,  permit  operation  within  the 
corresponding  performance  data, 
including  operating  limitations, 
contained  in  the  Airplane  or  Rotorcraft 


Flight  Manual  or  as  specified  by  the 
Administrator. 

Source:  121.157(a).  (b);  161;  171;  173;  175; 
177;  179: 181: 183;  185: 187: 189;  191;  193: 195; 
197: 198: 199:  201:  203;  205:  207;  135.183:  361; 
363:  365;  367:  369:  371:  373:  375:  377;  379;  381: 
383;  385:  367:  389:  391:  395:  397;  399. 

9120.45    Maintenance. 

(a)  This  section  prescribes 
requirements,  in  addition  to  rules  in 
other  parts  of  this  chapter,  for  the 
maintenance,  preventive  maintenance, 
and  alteration  of  each  cerfificate 
holder's  aircraft. 

Source:  121.157(e):  361(a):  135.411. 

(b)  Each  certificate  holder  operating 
aircraft  that  are  type  certified  with  a 
passenger  seating  configuration, 
excluding  any  pilot  seat,  of  nine  or  less 
and  a  maximum  payload  capacity  of 
7,500  pounds  or  less: 

Source:  135.411(a)(1). 

(1)  Shall  have  aircraft  inspections 
conducted  in  accordance  with  Part  91  or, 
at  the  certificate  holder's  option,  an 
approved  aircraft  inspection  program. 
However,  the  Administrator  may  require 
an  approved  aircraft  inspection  program 
on  the  determination  that  the  Part  91 
inspection  requirements  are  inadequate. 

Source.-  135.411(a)(1);  413(a):  419. 

(2)  Shall  comply  with  the 
manufacturer's  recommended 
maintenance  programs,  or  a 
maintenance  program  approved  by  the 
Administrator  for  each  aircraft  engine, 
propeller,  rotor,  and  each  item  of 
emergency  equipment  required  under 
this  part. 

Source:  135.413(a):  421. 

(3)  May  maintain  these  aircraft  under 
paragraph  (c)  of  this  section. 

Source:  135.411(b). 

(c)  Aircraft  that  are  type  certified  with 
a  passenger  seating  configuration, 
excluding  any  pilot  seat,  of  10  seats  or 
more  or  with  a  payload  capacity  in 
excess  of  7.500  pounds  shall  be 
maintained  under  an  approved 
continuous  airworthiness  maintenance 
program.  Under  that  program  a 
certificate  holder 

Source:  135.411(a)(2). 

(1)  May  perform  and  approve 
maintenance,  preventive  maintenance, 
and  alterations  as  provided  in  its 
maintenance  manual  and  may  also 
perform  these  functions  for  another 
certificate  holder  in  accordance  with  the 
other  certificate  holder's  manual. 

Source:  121.105;  123:  379, 135.437. 

(2)  Shall  ensure  the  performance  or 
maintenance,  preventive  maintenance. 


and  alteration  of  its  aircraft,  including 
airframes,  aircraft  engines,  propellers, 
appliances,  parts,  rotors,  and  emergency 
equipment  by  appropriately  certificated 
persons  in  accordance  with  its  manual 
and  this  chapter. 

Source:  121.363;  373:  378;  135.413;  431;  435. 

(3)  Shall  have  a  maintenance  program 
for  each  aircraft  type  that  adequately 
describes  maintenance  and  inspection 
tasks,  provides  instructions  and 
standards  for  their  accomplishment,  and 
designates  required  inspection  items. 

Source:  121.367;  135.425. 

(4)  Shall  have  an  organization  to 
perform  maintenance,  preventive 
maintenance,  or  alterations,  including 
an  independent  inspection  unit  for 
required  inspection  items. 

Source:  121.365;  371;  135.423;  429. 

(5)  Shall  develop  procedures  to  ensure 
that  an  airworthiness  release  is  issued 
before  flight  when  required  inspections, 
maintenance,  preventive  maintenance, 
or  alterations  have  been  performed  on 
the  aircraft. 

Source,- 121.709;  135.443. 

(6)  Shall  provide  a  means  for  the 
prevention  and  retrieval  of  aircraft 
records  and  the  transfer  of  such  records 
when  aircraft  are  sold,  and  make  the 
information  available  for  inspection  by 
the  Administrator  and  the  National 
Transportation  Safety  Board  upon 
request. 

Source:  121.380;  380a;  707;  135.439;  441. 

(7)  The  Administrator  may,  in 
connection  with  an  international  parts 
pool,  permit  deviation  from  those 
provisions  of  this  section  that  would 
prevent  the  return  to  service  and  use  of 
airframe  components,  powerplants, 
appliances,  and  spare  parts  thereof 
because  those  items  have  been 
maintained,  altered,  or  inspected  by 
persons  employed  outside  the  United 
States  who  do  not  hold  U.S.  airman 
certificates. 

Source:  121.381(b). 

(d)  Each  certificate  holder  shall  have 
and  comply  with — 

(1)  A  maintenance  manual  approved 
for  its  use.  defining  the  inspections  and 
maintenance  programs  and  methods, 
techniques,  practices,  standards  and 
procedures  for  the  accomplishment  of 
those  programs,  and,  if  applicable, 
administrative  and  organization 
procedures  and  requirements. 

Source:  121.360;  136.23;  427. 

(2)  Operations  specifications  required 
by  9  120.9(c){3)  concerning  inspection. 
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maintenance,  and  wei^t  and  balance 
programs. 

(3)  An  approved  weight  and  balance 
program  or  appropriate  instructions  in 
its  manual  which  ensures  that  aircraft 
are  operated  within  prescribed  weight 
and  center-of-gravity  limits. 

Soume:  121.153(b):  136.185. 

(4)  A  means  of  recording  and 
certifying  correction  of  mechanical 
irregularities  recorded  under 

§  120.57(a)(4). 

Souixx:  121.701(a):  135.65(c). 

(e)  Each  certificate  holder  shall  submit 
to  the  Administrator — 

(1)  A  report  on  the  occurrence  or 
detection  of  each  failure,  malfunction,  or 
defect  in  an  aircraft  at  any  time  the 
failure,  malfunction,  or  defect  has 
endangered  or  may  endanger  the  safe 
operation  of  the  aircraft:  and 

Source:  121.703;  135.415. 

(2)  A  summary  report  of  multiengine 
aircraft  occurrences  involving  flight 
interruptions  caused  by  known  or 
suspected  mechanical  difficulties  or 
malfunctions;  and  the  number  of  engines 
removed  prematurely  because  of 
malfunction,  failure,  or  defect. 


Source:  121.705;  135.417. 

9l20.4t    mstrunwnt  and  wiutpment 
rvquirwncnta. 

(a)  "Hie  requirements  of  this  section 
are  in  addition  to  the  applicable 
instrument  and  equipment  requirements 
of  Part  91.  However,  this  section  does 
not  require  the  duplication  of  any 
equipment  required  elsewhere  in  this 
chapter. 

Source:  121.303(a);  135.141. 

(b)  Each  certificate  holder  shall 
ensure,  depending  on  the  aircraft  or 
operation  involved,  that  the  following 
instrumentation  and  equipment  are 
installed  on  the  aircraft  prior  to  flight: 

Source.-  121.303(b).4c),  (d):  135.143(a),  (b). 

(1)  Flight  instruments  and  lighting. 

Sourct:  121  JOS:  313(a).  (d),  (e);  323(a),  (b), 
(d).  (e),  (f);  325;  342(a):  135.149(a).  (c),  (d); 
159(a).  (b).  (c),  (e):  163(a).  (b),  (c).  (d).  (e).  (h). 

(2)  Engine  and  systems  monitoring 
equipment. 

Source:  121.307. 

(3)  Communications  and  navigation 
equipment. 

Sourca- 121.99;  345;  347;  349(a),  (b).  (c);  351; 
355:  368:  Appendix  G:  135.143(c):  161: 165. 

(4)  Oxygen  equipment. 

Source:  121.327;  329;  331;  333;  335;  337; 
135.80;  157. 

(5)  Flight  data  and  cockpit  voice 
recording  equipment 


S«//X5al21J43(a)4b).(e).(l).(g);a58(a), 
(c),  (d).  Appendix  B;  135.151(a). 

(6)  Hazardous  weather  detection 
equipment 

Source:  121  J57(a).  (c).  (d).  (e);  136.173: 175. 

(7)  Ground  proximity  warning  system. 

Source;  121.303(d)(3);  360(a).  (c).  (d),  (e),  (f). 
(ih  135.163. 

(8)  Public  address  system. 
Source:  121.31& 

(9)  Aircraft  flightcrew  and  groundcrew 
communications  equipment 

Source:  121 J19. 

(10)  Passenger  information  equipment 

Source:  121.317(a),  (b);  135.117(c); 
135.117(a)(3). 

(11)  Safety  belts  and  shoulder 
harnesses. 

Source:  121  Jll{e),  (f);  135.171(a). 

(12)  MaterfaiB  for  compartment 
interiors. 

Source:  121.312;  135.17a 

(13)  Aircraft  operating  checklists 

Source.- 121  J15(a).  (b);  135.83(a)(1).  (2).  (b). 
(c). 

(14)  Functioning  dual  controls. 
Source:  136.147. 

(15)  A  means  for  crewmembers  to 
unlock  any  door  on  the  aircraft  that  can 
be  locked. 

Source:  121.313(g),  (i). 

(16)  A  placard  on  each  door  or  divider 
that  provides  access  to  a  required 
passenger  emergency  exit  which 
indicates  that  the  door  or  divider  shall 
be  open  during  takeo^  and  landing. 

Source:  121.313(h) 

(17)  An  electrical  power  distribution 
system. 

Source:  121  J13(c);  135.159(d):  163(f).  (g).  (i). 

(18)  A  means  for  the  prevention  or 
removal  of  any  ice  formation  that  could 
adversely  affect  the  safe  operation  of 
the  aircraft. 

Source:  121.341;  136.149(b):  158. 

(19)  A  locking  door  between  the  pilot 
and  passenger  compartments. 

Source:  121.313(f). 

(20)  Landing  light(8). 
Source:  121.323((4. 

(21)  Windshield  clearing  provisions. 
Source-  121.313(b). 

(22)  Landing  gear  aural  warning 
device. 

Source:  121.289. 

(c)  Each  certificate  holder  shall 
ensure,  depending  on  the  aircraft  or' 


operation  involved,  that  the  Mlowfa^ 
emergency  equipment  is  installed  on  the 
aircraft  prior  to  flight: 

(1)  Means  to  extinguish  any  type  fire 
likely  to  occur  in  the  airosft 

Source:  121 J87;  S0O(a).  (b).  (c);  136.«7(e): 
155. 

(2)  A  crash  axe. 

Source:  121  J09(e);  135J77(«)(:^ 

(3)  A  means,  appropriate  to  the 
number  of  passengers  and  crew,  to  treat 
minor  injuries  that  could  occur  during 
flight  operations. 

Source:  121  J09(d).  Appendix  A: 
135.177(a)(1). 

(4)  A  method  of  ti^nsmitting  voice 
instructions,  independent  of  aircraft 
power  systems,  which  can  be  heard  by 
all  passengers  over  a  high  level  of 
background  noise. 

Source.- 121  J09(f). 

(5)  Personal,  lighted,  flotation  devices 
readily  accessible  to  each  occupant. 

Source:  121.339;  340;  135.167. 

(6)  Appropriate  means  to  summon 
assistance  and  to  prevent  unnecessary 
exposure  to  the  environment  should  an 
inadvertent  landing  occur  in  the  water, 
or  in  uninhabited  terrain. 

Source:  121.339;  340;  353;  135.167. 

(d)  Each  item  of  emergency  equipment 
prescribed  by  this  section  shall  be— 

(1)  Inspected  regularly  to  ensure  its 
condition  for  continued  serviceability 
and  immediate  readiness  to  perform  its 
intended  purpose; 

(2)  Readily  accessible;  and 

(3)  Clearly  identified  and  maHked  to 
indicate  its  method  of  operation  and 
date  of  last  inspection  and,  when 
carried  in  a  compartment  or  container, 
the  compartment  or  container  must  be 
clearly  marked  as  to  its  contents. 

Source:  121 J08  (a),  (b):  135.167;  177(b). 

(e)  Each  certificate  holder  shall 
provide  for  safe  emergency  egress  from 
the  aircraft  dejwnding  on  the  aircraft  or 
type  of  operation  involved. 

Source:  121.310;  135.177(8)(4). 
8120^    Flight  authorization  and  cofMroi 


(a)  Each  certificate  holder  is 
responsible  for  operational  control  and 
shall  establish  and  maintain  a  flight 
authorization  and  control  system  which 
ensures  safe  operations  and  posiflve 
control. 

Source:  121 J07: 125;  127;  396: 633(a):  63a(«): 
537(a);  641;  583;  595;  507;  601;  803: 13677. 

(b)  Each  person  responsible  for 
openrtiooal  omtrol  shaU~ 
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(1)  Authorize  each  flight  and  provide 
the  pilot  in  command  with  all  the  . 
information  necessary  to  safely  initiate, 
continue,  and  complete  the  flight. 

Source:  121.443:  533(b).  (c):  535(b).  [cY 
537(b).  (c);  557(b):  559(b):  631(a);  635;  637;  663. 

(2)  Cancel,  divert,  or  reauthorize  a 
flight  if.  in  that  person's  opinion,  or  in 
the  opinion  of  the  pilot  in  command,  the 
flight  cannot  operate  or  continue  to 
operate  safely  as  planned. 

Source:  121.551;  553;  627  (a),  (b);  629(a): 
631(b):  135.69(8). 

(3)  Assess  the  airworthiness  of  the 
aircraft  to  ensure  that — 

(i)  All  required  equipment  is  operable 
except  as  provided  for  in  the  approved 
minimum  equipment  Hst; 

(ii)  Weather  detection  equipment 
which,  if  required  to  be  installed,  is 
operable  for  IFR  and  night  VFR 
operations,  when  detectable  hazardous 
weather  conditions  are  expected  along 
the  route  to  be  flown:  and 

(ili)  Wings,  control  surfaces, 
propellers,  and  helicopter  rotors  are  free 
of  frost,  snow,  and  ice. 

Source:  121.605;  627(c):  629(b);  135.71;  179; 
227. 

(4)  Ensure  the  suitability  of  each 
airport  and  its  faciUties  for  the  intended 
operation  based  on  current  conditions  of 
the  airport,  and  the  aircraft  performance 
operating  limitations; 

Source:  121.97;  117;  590;  135.229. 

(5)  Provide  forecast  weather  and,  if 
available,  current  reported  weather  from 
an  approved  source  and  determine  the 
suitability  of  the'weather  for  the 
operation  to  be  conducted; 

Source:  121.101  (a),  (b),  (c),  (d);  119;  599: 
637:  eB7(d):  135.213. 

(6)  Ensure  an  adequate  fuel  supply  for 
each  flight  which  considers  weather, 
airport,  and  other  conditions  which  may 
delay  the  landing  of  the  aircraft; 

Source:  121.639: 641: 643: 645: 647: 135.209: 
223. 

(7)  Ensure  and  document  that  each 
aircraft  is  properly  loaded  and  that  the 
weight  and  center  of  gravity  is 
accurately  determined; 

Source:  121.666:  683  (a),  (b).  (c),  (d). 

(8)  Ensure  that  a  flight  plan  is  filed. 
For  certain  VFR  operations,  flight 
locating  provisions  may  be  established 
and  met  instead  of  the  flight  plan 
requirements; 

Source:  121.667;  136.79. 

(9)  Ensure,  before  changing  a 
destination  or  alternate  airport  while  a 
flight  is  en  route,  that  the  flight  meets 
the  flight  authorization  requirements  to 


the  revised  destination  or  alternate  at 
that  time; 

Source:  121.631(c). 

(10)  Ensure  that  during  the  flight,  the 
pilot  in  command  is  aware  of  any 
meterological  changes  and  changes  or 
irregularities  of  services  or  facilities  that 
may  affect  the  safety  of  the  flight;  and 

Source:  121.e01(c);  603(b). 

(11)  Ensure,  for  the  entire  route  to  be 
flown,  including  departures  and 
approaches,  that  communication  and 
navigation  facilities  are  adequate  and 
available  based  on  the  operation 
conducted. 

Source:  121.103;  121;  607;  609. 

§  12aS7    PHot-4n-cofnmand  auttiority  and 
responslMttty. 

(a)  The  pilot  in  command  shall  have 
the  authority  and  responsibility  for  the 
safe  operation  of  the  aircraft,  safety  of 
the  passengers,  crew,  and  cargo,  and 
shall— 

Source:  121.533  (d).  (e);  535  (d),  (e).  (f):  537 
(d),(e).(f):  135.19  (a),  (b). 

(1)  Take  any  action  in  an  emergency 
situation  that  is  considered  necessary, 
and  deviate  from  prescribed  operations, 
procedures,  weather  minimums,  and  this 
chapter  to  the  extent  required  in  the 
interests  of  safety; 

Source:  121.557(a);  559(a). 

(2)  Determine  and  follow  the  safest 
course  of  action  in  the  event  of  an 
engine  shutdown; 

Source:  121.6e5(a),  (b). 

(3)  Ensure  that  the  appropriate 
manuals,  aeronautical  charts, 
navigational  information,  and  approach 
procedures  are  aboard  the  aircraft  for 
each  flight; 

Source:  121.549(a);  135.83(a)  (3),  (4).  (5). 

(4)  Ascertain,  before  each  flight 
segment,  the  status  of  each  mechanical 
irregularity  and,  following  each  flight 
segment,  ensure  that  each  mechanical 
irregularity  is  documented;  and 

Sourc6: 121.563:  701(b):  135.65(a),  (b).  (d). 

(5)  Notify  the  appropriate  ground 
station  as  soon  as  practical  whenever  a 
hazardous  condition  or  an  irregularity  in 
a  ground  or  navigational  facility  is 
encountered  in  flight. 

Source:  121.349(d):  351:  561;  565(c);  135.67. 

(b]  The  pilot  in  command  shall  accept 
responsibility  and  exercise  authority  in 
compliance  with  this  part  and  shall 
ascertain  before  flight  that  all  conditions 
necessary  for  the  safe  conduct  of  the 
flight  have  been  satisfled. 

Source:  121.533(b):  535(b);  537(b);  135.69(b); 
71. 


§  120.61    Manual  r«<|uir«m«nts. 

(a)  Each  certiflcate  holder  shall 
prepare  and  keep  current  a  manual  or  its 
equivalent. 

Source:  121.133: 135.21(a).  (b):  81. 

(b)  The  manual  shall  contain  sufficient 
information  and  adequate  procedures,  in 
usable  form,  for  the  guidance  of  its  flight 
operations,  ground  operations,  and 
maintenance  personnel. 

Source:  121.75;  136: 135.23. 

(c)  Applicable  portions  of  the  manual 
and  changes  thereto,  shall  be  furnished, 
in  usable  form,  to  the  Administrator  and 
to  appropriate  persons  who  shall 
maintain  its  currency  and  have  it 
accessible  when  performing  assigned 
duties. 

Source:  121.137;  139: 135.21(a),  (b). 

(d)  Each  certificate  holder  shall  keep  a 
current  approved  Airplane  or  Rotorcraft 
Flight  Manual  for  each  applicable 
aircraft  type  that  it  operates  and  carry 
it.  or  an  approved  equivalent,  in  each  of 
those  aircraft. 

Source:  121.141. 

§120.65    FHghtnite*. 

Each  person  conducting  operations 
under  this  part  shall — 

(a)  Conduct  flights  under  the  flight 
rules  appropriate  to  the  operation.  When 
conducting  VFR  operations,  available 
weather  reports  and  forecasts  must 
indicate  that  the  weather  is  and  will 
remain  above  the  applicable  weather 
minimums: 

Source:  121.611: 135.181(a):  205;  207. 

(b)  Ensure  that  sufficient  ceiling  and 
visibility  exist  for  safe  operation,  and 
where  marginal  weather  exists  or  is 
forecast,  provide  for  alternatives 
consistent  with  operational  capabilities; 

Source:  121.611;  613,  615;  617;  619;  621;  623; 
625:  649:  651;  652;  655:  659(b):  135.181(b); 
211(a):  215:  217;  219;  221;  225. 

(c)  Maintain  adequate  clearance  from 
terrain,  obstacles,  and  congested  areas 
for  safe  operation; 

Source:  121.667(a).  (b)  (c):  136.203. 

(d)  Ensure  that  when  operating  under 
IFR,  a  descent  below  the  minimum 
initial  approach  flx  altitude  is  not 
started  until  the  position  of  the  aircraft 
has  been  deflnitely  established; 

Source:  121.659(a):  661. 

(e)  While  operating  an  aircraft  withm 
a  foreign  country,  comply  with  the  air 
traffic  rules  of  the  country  concerned 
and  the  local  airport  rules,  except  where 
the  requirements  of  this  part  are  more 
restrictive  and  may  be  followed  without 
violating  the  rules  of  that  country;  and 
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Source:  121.11;  651(0 

(f)  Ensure  that  VFR-over-the-top 
operations  are  conducted  within  the 
performance  capability  of  the  aircraft 
being  operated  in  order  to  permit 
continued  flight  or  a  visual  descent  in 
the  event  of  power  failure. 

Source:  135.181(c):  211(b). 

§120.69    Operating  raqulrcments. 

(a)  Bach  certificate  holder  shall— 

(1)  Provide,  for  all  flight  crewmembers 
and  dispatchers,  adequate  rest  periods 
prior  to  duty  and  establish  duty  periods 
such  as  to  prevent  excessive  fatigue 
while  on  duty; 

Source:  121.465;  471;  481;  483.  485;  487;  489: 
491;  493:  501;  503;  505;  507;  509;  511;  513:  515; 
517;  519;  521;  523;  525: 135.281. 

(2)  Ensure  that  each  category  of 
required  crewmember  is  assigned  duties 
to  be  performed  during  emergencies  and 
emergency  evacuations; 

Source:  121.397;  135.123. 

(3)  Have  a  system  which  ensures 
positive  information  dissemination  to 
affected  personnel  concerning 
operational  irregularities  and  hazards 
and  changes  in  equipment,  procedures, 
and  regulations; 

Source:  121.539;  136.81. 

(4)  Have  specific  procedures 
concerning  the  control,  operation,  and 
maintenance  of  aircraft  involved  in 
aircraft  lease  or  interchange  agreements; 

Source:  121.569. 

(5)  When  using  an  aircraft  autopilot, 
have  established  procedures  and 
minimum  altitudes  for  its  use; 

Source:  121.579;  135.93. 

(6)  Have  approved  procedures  for  the 
operation  of  flight  data  and  cockpit 
voice  recording  equipment; 

Source:  121.343(b):  359(a) 

(7)  Provide  sufficient  flight  attendants 
to  perform  all  assigned  functions  during 
normal  and  emergency  operations;  and 

Source:  121.391  (a),  (b).  (c);  135.107. 

(8)  Provide  sufficient  quantities  of 
oxygen,  and  develop  procedures  for  its 
use  by  crewmembers  and  passengers  for 
circumstances  requiring  the  use  of  such, 
including  excessive  cabin  altitudes, 
presence  of  excessive  smoke  or  harmful 
gases,  and  for  use  of  medical  oxygen  by 
passengers. 

Source:  121.327;  329;  331;  333;  574: 135.89;  91 
(a),  (c).  (d).  (e);  157. 

(b)  No  person  may  operate  an  aircraft 
with  less  than  the  minimum  flightcrew 
complement  aboard  the  aircraft  as 
appropriate  to  the  equipment  and 
operating  conditions. 


Source:  121.385  (a),  (b).  (c);  135.99;  101;  103; 
105;  109;  111. 

(c)  Each  crewmember  shall  properly 
use  body  restraint  devices. 

Source:  121.311  (g).  (h);  135.171(b). 

(d)  Each  crewmember  shall  have 
readily  available,  on  each  flight,  a 
practical  source  of  emergency 
illumination. 

Source:  121.549(b);  135.159(e). 

(e)  Each  flight  crewmember  shall  use 
an  approved  checklist  for  operation  of 
the  aircraft. 

Source:  121.315(c):  135.83(a)  (1).  (2). 

(f)  Each  required  flight  crewmember 
shall  be  positioned  to  continuously 
monitor  and  immediately  operate  the 
aircraft  at  all  times  except  for  meeting 
physiological  needs,  for  the  performance 
of  required  safety  duties  in  connection 
with  the  operation  of  the  aircraft. 

Source:  121.543. 

(g)  No  person  may  engage  in,  nor  may 
any  pilot  in  command  permit,  any 
activity  which  could  distract  a  flight 
crewmember  from  the  performance  of 
assigned  duties  during  a  critical  phase 
of  flight. 

Source:  121.542;  135.100. 

(h)  If  a  required  flight  engineer 
becomes  incapacitated  in  flight,  another 
crewmember  shall  be  capable  of  the 
emergency  performance  of  the  flight 
engineer  duties. 

Source:  121.385(d). 

(i)  Only  those  persons  properly 
authorized  shall  be  admitted  to  the  flight 
deck  and,  if  applicable,  a  seat  shall  be 
provided  in  the  cabin. 

Source:  121.547;  550;  135.113. 

(j)  Only  authorized  pilots  may 
manipulate  the  controls  during  flight. 
Source:  121.545;  135.115. 

(k)  Cargo  carried  in  a  passenger 
compartment  shall  be  secured  so  as  to 
present  no  hazard  to  passengers  or  the 
aircraft  during  normal  or  emergency 
operation. 

Source:  121.285;  135.87  (a),  (b).  (c).  (d). 

§  120.73    PaM«nger  saftty. 

(a)  Each  certificate  holder  shall 
develop  and  each  person  shall  comply 
with  a  system  that  ensures  a  safe  cabin 
environment. 

(b)  The  system  shall  include — 

(1)  Procedures  to  prevent  the  boarding 
of  an  apparently  intoxicated  person  and 
the  serving  of  alcoholic  beverages  to 
persons  apparently  intoxicated, 
prisoners,  prisoner  escorts,  and  persons 
with  weapons; 

Source:  121.575  (a),  (b),  (c);  135.121  (b),  (c). 


(2)  Procedures  to  control  the  carriage 
and  ensure  the  safety  of  nonrevenue 
passengers; 

Source:  121.583;  135.85. 

(3)  Procedures  concerning  the 
boarding  of  persons  requiring  assistance 
and  for  assisting  them  during  an 
emergency  aboard  the  aircraft: 

Source:  121.586;  135.117(b). 

(4)  Procedures  to  prevent  passenger 
interference  with  the  flighcrew. 

Source:  121.587;  135.119. 

(5)  Procedures  for  appropriate 
passenger  information  presentations  on 
equipment,  procedures,  and  emergency 
actions; 

Source:  121.317(c);  333(f);  571;  573; 
135.117(a). 

(6)  Procedures  to  ensure  that  each 
passenger  is  seated  and  appropriately 
restrained  during  taxi,  takeoff,  landing, 
and.  when  appropriate,  in  flight; 

Source;  1?1  311  (a),  (b).  (c).  (d). 

[7]  Procedures  to  prevent  the 
hazardous  shifting  or  movement  of 
articles  in  the  cabin  during  flight  and 
ground  operations; 

Source:  121.576;  589  (a),  (b).  (d).  (e);  136. 87 
(a),  (b).  (c).  (d). 

(8)  Procedures  to  ensure  that  flight 
attendants  are  properly  positioned  and 
that  the  aircraft  is  appropriately 
prepared  for  emergencies  that  could 
occur  during  takeoff,  landing,  and 
ground  operations;  and 

Source:  121.391(d);  577(a).  (b);  135.123. 

(9)  Procedures  for  the  control  of  the 
concentration  of  ozone. 

Source:  121.57a 

§120.77    Reporting,  documentation,  and 
recordkeeping  requtrementa. 

(a)  Each  person  required  by  this  part 
to  submit  a  report  or  document  shall  do 
80  in  an  acceptable  form  and  timely 
manner.  Each  person  required  by  this 
part  to  preserve  documents  or 
information  shall  do  so  in  an 
appropriate  manner  and  for  a 
reasonable  period  of  time. 

(b)  Each  certificate  holder  shall 
maintain,  at  its  principal  business  office 
or  other  place  approved  by  the 
Administrator,  documentation 
pertaining  to  its  operational  procedures, 
aircraft  possessed,  and  service 
contracts. 

Source:  121.685: 713: 135.63(a)  (1).  (2),  (3). 
fb)- 

(c)  Each  certificate  holder  shall 
maintain  ciurent  personnel  records  of 
appropriate  flight  operations  personnel 

Source.- 121.683;  135.63(aM4),  (b). 
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(d)  Each  certificate  holder  shall 
doounent.  for  each  individual  employed 
by  the  certificate  holder,  all  training  and 
evaluation  required  by  this  part.  The 
person  conducting  the  training  or 
evaluation  shall  be  identified  in  the 
record  as  having  certiHed  to  the 
proHciency  and  knowledge  of  the 
individual. 

Sourx^:  121.439(d):  135.63(aK4).  (b). 

(e)  Each  certificate  holder  shall 
properly  prepare  and  appropriately 
preserve,  for  each  flight,  a  list  of  the 
names  of  passengers,  a  load  manifest,  a 
flight  authorization  and,  if  required,  a 
flight  plan. 

Source:  121.665;  687;  689;  693;  695;  697; 
13S.63(c),  (d). 

(f)  Whenever  a  pilot  in  command  of 
flight  operations  controller  exercises 
emergency  authority,  that  person  shall 
prepare  a  written  report  of  any 
deviations  and  the  report  shall  be  sent 
to  the  Administrator. 

Source:  121.557(c);  559(c);  135.19(c). 

(g)  Each  certificate  holder  shall 
remove  the  flight  data  and  cockpit  voice 
recorder  information  from  the  aircraft, 
and  preserve  it  as  appropriate,  in  the 
event  of  an  accident  or  incident  which 
must  be  reported  to  the  National 
Transportation  Safety  Board. 

Source:  121.343(d);  3S9(e);  13S.151(b). 

(h)  Each  pilot  in  command  shall 
prepare  an  appropriate  written  report, 
and  the  report  shall  be  sent  to  the 
Administrator,  whenever  an  engine  fails 
or  is  shutdown  in  flight  and  the  pilot  in 
command  elects  to  land  at  other  than 
the  nearest  suitable  airport. 

Source:  121.565(d). 

(i)  Each  certificate  holder  shall  report 
to  the  Administrator  any  violations  of 
this  part  or  disturbances  caused  by 
apparently  intoxicated  persons  aboard 
the  aircraft. 

Source:  121.575(d). 

(j)  Each  certificate  holder  shall  record 
each  en  route  radio  contact  between  the 
air  carrier  and  its  pilot 

Source:  121.631(d);  711. 

1 120J1    ImpecMen  and  aurvalHanoe. 

(a)  Each  certificate  holder  and  each 
person  employed  by  the  certificate 
holder  shall  allow  die  Administrator,  at 
any  time  or  place,  to  conduct  any 
inspections  or  tests  to  determine 
compliance  with  the  Federal  Aviation 
Act  of  1958,  as  amended,  and  this  part. 
Each  certificate  holder  shall  make 
available,  upon  request  of  the 
Administrator,  any  information 
developed  in  compliance  widi  this  part 


Each  person  holding  any  certificate 
required  for  operations  conducted  under 
this  part  shall  present  such  certificate 
for  inspection  upon  the  request  of  the 
Administrator. 

Souice:  121.73:  81(a):  383(b);  135.73. 

(b)  Each  FAA  inspector,  when 
conducting  an  inspection,  shall  be  given 
free  and  uninterrupted  access  to  the 
pilot  compartment  of  the  aircraft  upon 
presenting  an  Aviation  Safety 
Inspector's  Credential,  Form  llOA,  to  the 
pilot  in  command. 

Source:  121.548;  135.75(a). 

(c)  Each  certificate  holder  shall  make 
available  to  the  Administrator  die 
forward  observer's  seat,  or  the 
observer's  seat  selected  by  the 
Administrator,  for  the  purpose  of 
conducting  en  route  inspections.  If  the 
aircraft  was  certificated  without  an 
observer's  seat,  the  certificate  holder 
shall  make  available,  suitable  to  the 
Administrator,  a  forward  passenger  seat 
or  pilot  seat,  as  appropriate,  and  either  a 
functioning  headset  or  speaker. 

Source:  121.581;  135.75(b). 


§  1 2a85    Pewenger  responsibilltie*. 

(a)  Each  passenger  shall  comply  with 
instructions  given  by  a  crewmember 
concerning  the  safety  of  the  flight, 
including  safety  belt  and  no  smoking 
instructions  and  carry-on  baggage 
provisions. 

Source:  121.317(a);  577(c);  5ae(c). 

(b)  No  person  may  board  an  aircraft 
while  under  the  influence  of  intoxicating 
liquor  or  drugs  (except  medical  patients 
under  proper  care)  or  drink  any 
alcoholic  beverage  aboard  an  aircraft 
unless  served  by  the  certificate  holder. 

Source:  121.575(a);  135.121(a). 

(c)  ^k)  person  may  assault,  threaten, 
intimidate,  or  interfere  with  a 
crewmember  aboard  an  aircraft. 

Source:  n^  902(J)  of  the  FA  Act. 

(d)  No  person  may  carry  aboard  or 
operate  oxygen  equipment  unless 
provided  or  approved  by  the  certificate 
holder.  No  person  may  connect  or 
disconnect  such  equipment  to  or  from  a 
gaseous  oxygen  cylinder  while  any 
passenger  is  aboard  the  aircraft  No 
person  may  siooke  within  10  feet  of  such 
equipment. 

Source:  121.574(b).  (c);  135.91(b),  (c). 
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'  The  rule  is  an  obsotele  applicability  provision. 

'The  rule  corttams  outdated  requirements  such  as  conxM- 
ance  dates  wt»ch  have  expired. 

'The  rute  doscrtbes  a  service  or  provides  information  that 
«  more  appropriately  published  in  a  nonregulatory  document 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1354(a).  1355(a).  1421 


through  143a  and  1502):  SecHon  8(c). 
Department  of  Transpoitation  Act  (49  VS.C. 
1655(c)):  and  14  CFR  $  11.45) 

Note.— This  notice  proposes  to  remove 
Parts  121  and  135  from  the  Federal  Aviation 
Regtilations  and  incorporate  their  safety 
objectives  into  a  new  Part  120.  This  action  is 
necessary  to  allow  certificate  holders  to 
assess  their  operations  and  provide  for  more 
effective  and  e^icient  methods  of  compliance 
with  the  stated  safety  objectives  while 
maintaining  the  highest  level  of  safety 
through  an  FAA-approved  procedure  which 
would  require  an  operator  to  prove  that  any 
compliance  concept  proposed  by  it  would 
provide  a  level  of  safety  equivalent  to  the 
Part  121  or  Part  135  level  of  safety 
appropriate  to  the  particular  operator.  This 
process,  while  encouraging  innovation,  will 
not  mandate  change  from  existing  rules  for 
any  existing  certificate  holder.  Therefore,  the 
FAA  has  determined  that  this  notice  involves 
a  rulemakirtg  action  which  is  not  a  "major 
rule"  under  Executive  Order  12291.  However, 
because  of  the  new  regulatory  concept 
proposed,  this  action  is  a  "significant  rule" 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1979).  In  addition,  for  the 
reasons  stated  above,  it  is  certified  that  the 
proposals,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibihty  Act  A  copy  of  the 
draft  evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FO*i  fukthen 

INFORMATION  CONTACT." 

Issued  in  Washington,  D.C.,  on  July  19 
1982. 

Kenneth  S.  Hunt, 

Director  of  Flight  Citations. 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Alternative  Fuel  Price  Ceilings  and 
Incremental  Price  Threshold  for  High 
Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978.  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 


could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
Section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  iare 
to  be  effective  October  1. 1982.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Brown,  Jr.,  Energy  Information 
Administration,  Federal  Building.  Room 
4121,  Washington,  D.C.  20461. 
Telephone:  (202)  633-9710. 

Section  I 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 


Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  Interim  Rule  issued  on  March  2, 1981. 
in  Docket  No.  RM79-21,  revised  the 
methodology  for  calculating  the  monthly 
alternative  fuel  price  ceilings  for  State 
regions.  Under  the  revised  methodology, 
the  applicable  alternative  fuel  price 
ceiling  published  for  each  of  the 
contiguous  States  shall  be  the  lower  of 
the  alternataive  fuel  price  ceiling  for  the 
State  or  the  alternative  fuel  price  ceiling 
for  the  multistate  region  in  which  the 
State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 

BNJJNG  COOE  «45(M>1-M 


Federal  Register  /  Vol.  47.  No.  182  /  Monday.  September  20. 1982  /  Notices 


41505 


State 


iL 


Alabama 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

ll 
Fldrida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

I 
Massachusetts 

Michigan 
Minnesota 


1 
1 
1 

2 
1 

1 


'fl 


Mississippi 
Missouri 

l! 

Montana 

Nebraska 

Nevada 

New  Hampshire 


1 
1 
2 

1 
1 

1 


$  Per  Million 
BTU's 


4.00 
3.74 
3.70 
3.70 

3.73 
3.80 

3.84 

3.87 

3.96 

3.73 

3.42 

3.42 

3.32 

3.32 

3.42 

3.70 

3.75 

3.84 

3.79 
3.27 

3.27 

4.00 

3.32 

3.73 

3.32 
3.74 
3.80 
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State 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

1 

North  Dakota 

1 

Ohio 

Oklahoma 

1 

Oregon 

1 

Pennsylvania 

1 

Rhode  Island 

1 

South  Carolina 

1 

South  Dakota 

1 

Tennessee 

Texas 

Utah 

2 

Vermont 

1 

Virginia 

1 

Washington 

1 

West  Virginia 

1 

Wisconsin 

Wyoming 

2 

$  Per  Million 

BTU's 

3, 

.78 

3. 

,07 

3, 

,79 

4, 

.00 

3, 

.32 

3, 

,19 

3. 

,70 

3, 

,74 

3, 

,84 

3, 

,80 

4. 

,00 

3. 

,32 

3, 

,88 

3, 

.60 

3. 

,73 

3. 

.80 

4. 

.00 

3. 

.74 

3. 

.42 

3. 

.38 

3 

.73 

^Region  based  price  as  required  by  FERC  Interim  Rule, 
issued  on  March  2,  1981,  in  Docket  No.  RM79>21. 

^Region  based  price  computed  as  the  weighted  average  price 
of  Regions  E,  F,  and  H. 
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Section  D.  Incremental  Pricing 
Tbresliold  for  Higji  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
July  1982  was  $39.94  per  barrel.  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NCPA.  Tith- 11,  Section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  October  1. 1982.  is  $8.95  per 
million  BTU's. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167.  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  detomiiiie  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 

1981,  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  May 

1982,  lune  1982,  and  July  1982.  '  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  October  1, 1982, 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months.  May  1982,  June  1982.  July  1982. 
Reported  prices  for  sales  In  May  1982 
were  adjusted  by  the  percent  change  in 
the  nationwide  volume-weighted 


'  Large  Industrial  User— A  person/firm  which 
IMirchaset  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  In  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State,  or 
l.ocal).  and  the  military  are  excluded 


average  price  from  May  1982  to  July 
1982.  Prices  for  June  1982  were  similariy 
adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  June  1982  to  July  1982.  The 
volume-weighted  3-month  average  of  the 
adjusted  May  1982  and  June  1982.  and 
the  reported  July  1982  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
m.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
voliune-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  III.B.4)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 


There  were  no  reported  sales  in 
Region  G  for  the  months  of  May.  June, 
and  July  1982.  The  alternative  fuel  price 
ceilings  for  the  States  in  Region  G  were 
determined  by  calculating  the  volume 
weighted  average  price  ceilings  for 
Region  E.  Region  F,  and  Region  H. 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceihng  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  Publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  price?  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to 
caluculate  a  national  and  a  regional  lag 
adjustment  factor.  The  national  lag 
adjustment  factor  was  obtained  by 
calculating  a  weighted  average  price  for 
No.  6  sulfur  residual  fuel  oil  for  the  ten 
trading  days  ending  September  14, 1982. 
and  dividing  that  price  by  the 
corresponding  weighted  average  price 
computed  from  prices  published  Piatt's 
for  the  month  of  July  1982.  A  regional  lag 
adjustment  factor  was  similarly    - 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B  -• 

combined:  and  one  FERC  Region  C;  one 
for  FERC  Regions  D.  E.  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  II1.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Reskm  A 


Connecticut 

New  Hampshire 

Maine 

Rhode  Island 

Massachusetts 

Vermont 
RegkmB 

Delaware 

New  York 

Maryland 

Pennsylvania 

New  Jersey 

Region  C 

Alabama 

North  Carolina 

Florida 

South  Carolina 

Georgia 

Tennessee 

Mississippi 

Virginia 

4 

RegiooD 

-  '"' 

Illinois 

Ohio 

^ 

Indiana 

Weal  Virginia 

• 

Kentucky 

Wisconsin 

Michigan 
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RegUmE 

Iowa 
Kansas 
Missouri 
Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

RagiooF 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 

Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 
Wyoming 

Regk»H 

Arizona 

California 

Nevada 

Oregon 
Washington 

Issued  in  Washington,  D.C  September  17. 
1982. 
Albert  H.  Linden,  |r.. 

Deputy  Administrator,  Energy  Information 

Administration. 

|FR  Doc  82-2MI67  PIImI  V-IT-S^  1M6  ain| 
BILUNG  COOC  Mea-ot-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 

PUBLICATIONS 

Code  of  Federal  Regulations 

^^  "'"'  202-523-3419 

General  information,  fndex,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 
Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids  523-5227 

Privacy  Act  523-5237 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  523-3197 
Law* 

j"***""    ^  ,  ,  523-5292 

Law  numbers  and  dates  523-5292 

n..     .  523-5266 

Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  CompilaUon  of  Presidential  Documents  523-5235 

Un«ed  States  Government  Manual  523-5230 
SERVICES 

Agency  services  523-4534 

Automation  523-3409 

^^r^ry  523-4996 

Magnetic  tapes  of  FR  issues  and  CFR  27S-2a«7 

volumes  (GPO)  *'»-«i»f 

Public  Inspection  Desk  523-5215 

Special  Projects  523-4534 

Subscription  orders  (GPO)  793-3239 

Subscription  problems  (GIX))  275-3054 

TTY  for  the  deaf  523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  SEPTEMBER 

38493-3867^ „.„  i 

38673-38860 2 

38861-39126. 3 

39127-39472 7 

39473-39654 8 

39665-39786 9 

39787-401 40 1 0 

40141-40396 13 

40397-40522 U 

40523-40774 15 

40775-41094 16 

41095-41328 17 

41329-41508 _.  20 


Federal  Register 
Vd.  47.  No.  182 
Monday.  September  za  1982 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  ttie  end  of  each  month,  the  Office  of  the  Federal  Req«ter 
publishes  separately  a  list  <^  CFR  Sections  Affected  (LsXT  which 
hsts  parts  and  sections  affected  by  documents  put>lished  since 
the  revision  date  of  each  tWe. 


3  CFR 

Prodamationa: 

<960 39787 

<961 39789 

4962 3979, 

4963 39793 

*^^ 40523 

4965 40525 

4966 40527 

<967 40529 

4968 __„ 40775 

<969 40777 

4970 40779 

^71 40781 

^72. 41329 

ExecuOv*  OrderK 

October  10,  1906 

(Revoked  by 

PLO  6332) 39683 

April  19,  1912 
(Amended  by 

PLO  631 5) 38891 

April  29,  1912 
(Revoked  in  part 

by  PLO  6321) 39492 

June  27.  1912 
(Revoked  in  part 

by  PLO  6327) 39495 

4231  (Revoked  by 

PLO  6325) 39494 

4287  (Revoked  by 

PLO  6319) 39492 

5581  (Revoked  by 

PLO  6336) „.  39826 

5623  (Revoked  by 

PLO  6320) ..39492 

6696  (Revoked  by 

PLO  6320) 39492 

6762  (Revoked  ty 

PLO  6333) 39824 

6817  (Revoked  by 

PLO  6318) 39491 

7705  (Revoked  by 

PLO  6316) 39490 

12148  (Amended  by 

12381) 39795 

12381 „39795 

12382. 40531 

Adminlstratlva  Orders: 
Prasidantlal  Oatemitnatlona: 
No.  82-19  of 

August  30,  1982 _.  39655 

Mamorandume: 

September  8,  1982 39797 

SCFR 

Ch.  XIV. 40783 

PropoMd  RutoK 

1320..„ 39515 

610. „ 41136 

620. 41  lae 

630. 41 136 


7CFR 

52. 

54 

272^._.„ 

273 

277 

301 


.40533 


.40141 
.40387 


— -40397 

-41095 

38861,41096 

901— 41096 

910 3886a  39799 

932 „.39657 

946 ..38493 

967 38494 

981 _. 40783 

985 41331 

1004 38486 

1076 38863 

1139 38488 

1 701 38864 

1823 41332 

1901 39127.  41332 

1904 40398 

1910 41333 

1944 40398,  41333 

1951 41334 

2700 39128 

2710 38128 


29 „ 39688 

68 41383 

1 80 .„ 40443 

272. „ „  40443 

273 „ 40443 

278 38905,  39832 

621 39633 

800. 41385 

910 39836 

932 39530 

989. 40447 

1079 40181.  40182 

1945 .39532 

9CFR 

238 38864 

242...._ 40786 

332a 38673 

9CFR 

92. 

94 


...  38673 
...  38497 
...41335 
...41335 


309 

381 

Prapoaad  RuIeK 

74 38704 

318 „.  41397 

319 41397 

10  CFR 

Ch.  L._ —  41336 

1 41338 

2 40536 

10 38675 

1 1 38675 


11 


Federal  Register  /  Vol.  47,  No.  182  /  Monday.  September  20.  1982  /  Reader  Aids 


20 

21 

25 

41336 

41336 

38675 

35 401 49 

50 40536 

73 

41336 

95 

38675 

204 

40786 

460 

38498 

461 

... 38500 

660 

661 

701 

702  ... . 

40786 

40786 

40786 

40786 

Propo— d 

50 

810 

IRuteK 

39836 

41320 

12CFR 

201 

39129 

217 

226 

309 

39657 

™ 41338 

_....  39130 

329 

545 

561 

563......... 

564 

39473 

38865 

39661 

39661 

41099 

618 

742 

38865 

41100 

Propocco  Ruwst 

226 38548 

541 

„....  39692 

543 

39836 

545 

546 

39836 

....39836 

552 

39836 

561 

563 

39692 

„ 39692,39836 

584 

39846 

13CFR 

101 

41101 

14CFR 

39 

...38683,  39133-39136 

43 

39664.40150.40787- 
40789,41351 

41076 

71 

73 

75 

.38684-38687,  39137- 

39141,39669-39673, 

40151-40154.40790. 

41352 

39142-39145, 

40154,40155 
38687 

91 , 

41076 

97 ™. 

....._ 39145.41352 

103 

231 

38770 

. 40537 

250 

298 ™ 

39474 

40638 

324 

39474 

375 

39474 

1201 

38887 

Ch.  1 38705.  40808 

39 

71 

120... 

121. 

135 

.39189.40182.40808- 

40811,41399 

...38706.39190,41400 

41486 

41486 

„ 41486 

253 

40185 

290. 

, 40633 

299 40633 

321 4081 2 

15CFR 

369 _.. 38501 

371 . 40538 

373 40538 

376 - 40538 

379 „ 40538 

385 __ „ 40538 

386 40538 

399 „.. 40538 

929 39474 

PropoMd  RuIm: 

922 39191 

16CFR 

305 39674 

460 401 56 

803....: 401 59 

1 700 40407 

PropoMdRulM: 

1 3 39695 

17CFR 

200 „ 38505 

21 1 38868 

229 39799 

230 39799 

231 39809 

239 39986 

249 „_ 39986 

251 3981 0 

274 39986 

279 „ 39986 

18CFR 

4 38506 

141 38869 

157 38871 

271 _ 38877-38881 

274 38882 

282 38513 

PropoMdRulM: 

2 40634 

32 39851 

33 39851 

34 „. 39851 

35 39851 

45 39851 

1 52 40634 

154 40634 

1 56 40634 

1 57 40634 

271 38906.  38907,  39862- 

39865.40814 

284 40634 

292 39851 

375 39851 

381 39851 .  40634 

19CFn 

10 401 60 

18 39478 

101 401 63 

113 40163 

PropoMd  RuImi 

1 34 39866 


175 41 102 

176 41102.  41 103 

1 77 „ : 38884 

178 40409.  41104 

193 39478 

203 39147 

314 391 55 

433 391 55 

510 391 55,  40409 

520 39811.  39812.  41105 

540 39813 

558 39813.  39814.  41106 

561 39479 

573 - 41 1 06 

606 39816 

oi  0 •••••»•.••••••.••• 39o1  o 

610 41 106 

640 3981 6 

660 _ 41 1 06 

809 39155.  41 106 

868 - 4041 0.  41 1 07 

880 39816 

PropoM<l  RulMi 

148 „ 38909.  38912 

158 38915 

182 38917,  40448,  41137 

184 38917.  39199,  40448 

41137,41139 

1 86 391 99,  4 1 1 37 

330 39470 

333 38917.  39406.  39464 

347 „ 39436 

348 - 3941 2 

358 39906,  39102.  39108. 

39120 

876 41 139 

892 „ 41 139 

1 306 „ 41 1 40 

1 308 _. „....  41 401 

22CFR 

Ch.  V „ 40790 

PropoMdRulM: 


1 38918,  41 141 

31 38552 


11. 


.38548 


23CFR 

625 „ 40791 

1 205 40791 

24CFR 

201 39480 

203 4041 0 

804 39480 

805 39480 

841 „ 39480 

25CFR 

23 39978 

168 39816 


21CFR 

14 

74..._ 

81 

82 


...38883 
...38883 
„.  38883 
...38883 


271 „ 40326 

272 40338 

273 40340 

274 „ 40348 

275 40352 

276 40353 

277 40356 

26Cni 

1 38514.  39674 

3 39674 

5c 38688 

30 3851 5 

31 „ 3851 5 

601 39675 


27CFR 

9 

19 ™. 

240 

245 

270 

285 


.38516,38519 

38521 

38521 

38521 

38521 

38521 


4 „...  40451 

5 38553 

9 38553 

240 41402 

28CFR 

2 40410 

60 39161 


29CFR 

102 

1601 

>•■••■•»■•»»••••■■•■•• 

..40770 
..38885 

1910 

..39161 

,40410 

1952 

..39164 

2619 

..40541 

220 

411304 

30CFR 

640 

..39678 

842 

843 





..39678 
..  39678 

845 

..39678 

91 5..... 39482 

935 .„ 38886 

948 39621 


PropOMd  RuIms 

700 ™. 

701 

715..„ 

...39201 
...39201 
...39201 

717 „.. 

...39201 

736...™ _. 

760 

762. 

769 

...39201 
...39201 
...39201 
...39201 

770 , 

...39201 

771 » 

...39201 

772..... 

773 

...39201 
...39201 

...39201 

776 

...39201 

778 

...39201 

780 

...39201 
...  39201 

782 

...  39201 

783 

...39201 

784 

...  39201 

785 

...39201 

786 

...39201 

787 

...  30201 

7ftA 

...  39201 

815 

...39201 

...  39201 

817 

...39201 

818 

..39201 

819 

...39201 

822 

...  39201 

823 

...39201 

ft94 

...39201 

827 . 

...39201 
...39201 

843 

...39201 
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850 39201 

886 38556 

91 3.. — 38555 

917 39536 

931 38706 

934 39868 

936 38556 

941._ 41142 

946 39696,  41 142 

31CFR 

500  (See 

Memorandum 

of  September  8, 

1982) 39797 

505  (See 

Memorandum 

of  September  8, 

1982) 39797 

515  (See 

Memorandum 

of  September  8, 

1982) 39797 

520  (See 

Memorandum 

of  Septemt>er  8, 

1982) 39797 


32CFR 

1-39 40542 

724 391Q6 

851 41107 

865 4041 1 

890 38524 

989 38524 

PropoMd  RuiM 

1 99 40644 

292a....„ 38921 

33CFn| 

147.. 

320.. 


321.. 
322.. 
323.. 
324.. 
325.. 
326.. 
327.. 
328.. 
329.. 


;: 


39678 

38530 

38530 

38530 

38530 

38530 

...38530 
...38530 
....38530 
...38530 
.38530 


330 38530 

PropoMtf  RuIm: 

52 41404 

161 40185 

34CFR 

PropoMd  Rutos 

300 39652.40815 

37CFR 

1 40134.  41272 

2 38693.  41272 

3 401 34 

4 40134 

203 39483 

204 39483 

38CFR 

PrapoMd  RuIm: 

21 - 40650 

39CFR 

10 ;.; 40624 


40CFR 

52. 38531.  38532,  38886, 

38887. 39167, 39484 

61 „ 39168,  39485 

65 39680 

81 38888.  38890,  39822, 

40165,41107 
180 38533,  38534,  39488- 

39490,40166 

410 38810 

716 38780 

763 38535 

PropoMd  RuIm: 

52 39202.  39203.  39696, 

40185 

55 38557 

60 .,..38832,  39204,  39205, 

41143 

65 38557 

81 38922,  41 1 43 

123 38922 

162 39538,  40659 

171 40667 

180 39541,39542 

228 41402 

413 41403 

433 — .. 41 403 

469 41 403 

716 „ 38800 

41CFR 

Ch-  1 41354 

Ch.  19 40790 

1-1 41355 

1  -6 41 355 

1-16 41 355 

1-18 41355 

101-20 41360 

101-26 41360,41362 

1 09-35 39823 

42CFR 

405 40796 

421 38535 

43CFR 

1820 40412 

2800 38804.  38806 

5440 38695 

5450 38695 

5460 38695 

PropoMdRuiM: 

3100 38923 

3110 38923 

3120 38923 

3130 38923 

PubNc  Land  OrdMv: 
4873  (Revoked  by 

PLO  6323) 39493 

5150  (Amended  t>y 

PLO  6329) 39495 

5173  (Amended  by 

PLO  6329) 39495 

5178  (Amerxled  by 

PLO  6329) 39495 

5179  (Amended  by 

PLO  6329) 39495 

5180  (Amended  by 

PLO  6329) 39495 

5184  (Amerxled  by 

PLO  6329) 39495 

6229  (Corrected  by 

PLO  6326) 39495 

631 5 „...  38891 

6316 39490 


631 7_ 
6318.. 

6319. 

6320 

6321 

6322 

6323 

6324 _ 

6325 


6326 

6327 

6328 

6329 

6330 

6331 

6332. 

6333... 

6334 

6335 

8336 


.39491 

.39491 

— 39492 

39492 

„„.  39492 

39493 

.....39493 

39494 

„...  39494 
-.39495 

39595 

—.39495 

39495 

39682 

._.  39683 
.39683 
.39824 
.39825 
.39625 
.39826 
.39827 


6337 „... 

44CFR 

64 38891.  39499,  41364 

65 38893,  391 79 

67 38894 

70 38894-38901 

Proposed  RuIm: 

67 38923-38926 

350 39697 

45CFR 

206 „.  41 108 

232 „...  41 108 

233 4 1 1 08 

234 41 108 

238 41 108 

240 41108 

46CFR 

4 39683 

10 40800 

26 „.„  39683 

33 4 1 368 

35 39683 

75 41 368 

78 39683 

94 41368 

97 39683 

1 09 —  39683 

1 51 40805 

1 57 40800 

160 41368 

1 67 39683 

180 41368 

185 39683 

192 41368 

1 96 39683 

502 „  40624 

507 40413 

531 38685 

536 


PropoMdRulM: 

Ch.  1 38707 

7 40815 

32 38707.  41404 

534 „ 40667 

536 40667 

47  CFR 

Ch.  1 40413.  41116 

0 „.  41380 

1 5 40166 

22 „ _.  39685 

68 .......39686 


73. 38902,  38903,  39185. 

40168-40173.40428-40436. 
41381 

74 401 70-401 75 

90 39502,  41002,  41045 

97 401 78 


.38027 
.38561 


1 

^.™ 

34.... 
35.... 
43.... 


.38927 


38927 

38927 

73 38930-38937.  39207. 

39697,40451-40459. 
41404 

74 38561 

76 39207.  39212 

81 — 40187 

83 40187.  40189 

90 40194.  41046 

94 „ 38561 

49  CFR 

1 39687 

1 79 38687 

192 41381 

212 41048 

213 39398 

232 40807 

571 38698 

101 1 „„ 40631 

1 039 38904 

1057 39185 

1090 38904 

1 1 37 39687 

1300 38904 

Proposed  RuteK 

1 41404 

1 73 38708.  4061 6 

178 38708.  40816 

391 39698 

572 41406 

1102 38946 

1033 _ 41144 

1 1 11 40668 

1 117 40816 

1 118 40816 

1 1 27 39700 

1135 40816 

SO  CFR 

17 38540,  39827 

20 41 252 

32 40298 

258 40437 

285 401 79 

611 38543.  39186,  40438 

652 38544 

661 38545 

671 401 80 

672 ....40441 

674 3951 3 

PropoMd  Rul— ; 

11 40670 

12 40670 

17 40196.  40673.  41145 

23 3921 9 

37 41060 

216. 40676 

61 1 38947 

645 38948 

654 39221 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  toUowing  agencies  have  agreed  to  publish  ail 
documents  on  two  assigned  days  of  the  wee(< 
(Mooday/Thufsday  or  Tuesday/Friday). 


Documents  normally  scheduled  for 
publication  on  a  day  that  wiH  be  a 
Federal  holiday  will  be  published  the  next 


worft  day  following  the  holiday. 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6.  1976.) 


Tu—day 


ThMr»d»y 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


USDA/REA 


DOT/FAA 


USDA/REA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/MA 


LABOR 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  l^ws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  September  15, 1982 


Just  Released 


Quantity        Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1, 1982 


Title  18 — Conservation  of  Power  and  Water  Resources 
(Parts  150  to  399) 

Title  24 — Housing  and  Urban  Development 
(Parts  200  to  499) 

Title  26 — Internal  Revenue 
(Parts  2  to  29) 


Price 

$8.50 

8.50 

7.50 
Total  Order 


Amount 
$ 


A  Cumutative  checklist  of  CFR  issuances  for  1981  appears  irt  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checKlisI  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  ttie  LSA  (bsl  of  CFR  Sections  Affected). 


Please  do  noi  detach 


Order  Form 


cncKMoo  nna  #>- 


to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


Ii4ake  ctwdt  or  money  order  payable 


to  Supertntendervt  of  Documents.  (Ptease  do  not  send  cash  or 
Kampa).  Inciude  an  additionel  25%  lor  toroign  maMin0. 

CtHig*  to  my  Dtpai  Aoooutf  NOb 

l-D 


VISA* 


Order  Nc 


(MostofOora) 


Name— First.  Last 

I     III 
itr«6t  address 

J    I    I    I    - 
;o(npany  nam* 


5itr 


J_L 


Country) 
11    I     I     I 


or 


I    I    I    I    I    I    I 


aoditicnal  addr 


ress  line 


11 


1 1 1 1 1 1 1 


PUEASE  PRINT  OR  TYPE 


State 

LU 
111 


ZIP  Code 


CradN  Caid  Ordn  Oi4y 
Total  charges  S 


Credit        I— T— 
Card  No.    Li- 


Fill  in  the  boxes  below. 

EETD 


I 


Expiration  Date 
Month/Year 


rrm 


Please  send  me  the  Code  of  Federal  Regulattone  publications  I  have 
selected  above. 


For  Office  Use  Only. 

Quanlily 

Charges 

Enclosed 

To  be  mailed 

Subscnplions 

Postage 

foreign  handling 

kitMOB 

OPNR 

UPNS 

Discount 

Refund 

9-21-82 

Vol.  47        No.  183 

Pages  41509-41720 


Tuesday 
September  21,  1982 


Selected  Subjects 


Agricultural  Reaearch 
Agricultural  Marketing  Service 

Air  PoHutfort  Control 

Environmental  Protection  Agency 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Drugs 

Food  and  Drug  Administration 

Exports 

International  Trade  Administration 

Flood  insurance 

Federal  Emergency  Management  Agency 

Food  Additives 

Food  and  Drug  Administration 

Food  Grades  and  Standards 

Food  and  Drug  Administration 

Grant  Programs    Social  Programs 
Health  and  Human  Services  Department 

Grazing  Lands 

Land  Management  Bureau 

Hazardous  Materials 

Environmental  Protection  Agency 

Income  Taxes 

Internal  Revenue  Service 

Legal  Services 

Navy  Department 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays, -Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and  - 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  2040&  under  the  Federal  Register  Act  (49  Stat.  SOa  as 
amended:  44  U.S.C.  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docimients  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  fiUng  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washingtoa  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Marketing  Agreements 

Agricultural  Marketing  Service 
Medicaid 

Health  Care  Financing  Administration 
Miiitary  Personnel 

Navj'  Department 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 
Railroads 

Interstate  Commerce  Commission 
Reporting  and  Recordkeeping  Requirements 

Commodity  Futures  Trading  Conunission 
Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 
Water  Pollution  Control 

Environmental  Protection  Agency 


m 


Contents 


Federal 
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Agricultural  Marketing  Servfc* 

RULES 
41510     Filberts/hazelnuts  grown  in  Oreg.  and  Wash. 

PROPOSED  RULES 

41578     Potato  research  and  promotion  plan;  hearing 


Agriculture  Department 

See  Agricultural  Mariceting  Service;  Animal  and 
nant  Health  InspecticHi  Service;  Food  and  Nutrition 
Service;  Forest  Service;  Packers  and  Stockyards 
Administration;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 


Animal  and  Float  Health  Inspection  Service 

RULES 

Plant  pest  regudatkms: 
41509        Mediterranean  fruit  fly;  California;  interim 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Futures  Tradhig  Commission 

RULES 
41513     Futures  commission  merchants;  minimum  financial 

and  reporting  requirements;  adjusted  net  capital 

requirement 

NOTICES 
41678     Meetings;  Sunshine  Act  (2  documents) 


Customs  Service 

41964 
41996 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 

41518 

rate,  etc.: 
Shipments  valued  in  excess  of  $250;  waiver  of 
Generalized  System  of  Preferences  Form  A  as 

41999 

evidence  of  country  of  origin;  correction 

41999 

Defense  Department 

See  also  Navy  Department. 

41623 

NOTICES 

Meetings: 

41612 

Science  Board  taik  forces  (2  documents) 

41611 

Wage  Committee 

41623 
41624 

41625 

NOTICES 

41625 

Schedules  of  controlled  substances;  production 

41626 

quotas: 

41629 

41654 

Hydromorphone  and  phenmetrazine 

41630 
41631 

Economic  Regulatory  Administration 

41678, 

NOTICES 

41679 

41620 


41621 


Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc- 

Procter  &  Gamble  Paper  Products  Co. 
Remedial  orders: 

P&R  Trading  Co. 


Employment  and  Training  Administration 
Nonces 

Adjustment  assistance: 

41655  American  Lace,  Inc.,  et  aL 

41656  Columbian  Cbemic^  Co. 
41656         Jones  &  Laughlin  Steel  Corp.  et  aL 

Energy  Departonent 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Conmiission;  Western  Area  Power 
Administration. 
NOTICES 

Industrial  energy  conservation  program: 
41612        Corporations;  exempt  and  adequate  reporting 
programs 

ciieiyy  riiin  MBiion  Aisranisvaiion 
NOTICES 
41617     Reporting  and  recordkeeping  requirements 

Environmental  Protection  Agency 

RULES 

Permit  programs,  consolidated,  etc: 
41562         'Test  Methods  for  Evaluating  Solid  Waste, 

Physical/Chemical  Methods,"  EPA  Publication 

SW-846;  availability  of  second  edition 
Water  pollution  control;  State  underground 
injection  control  programs: 
41561         New  Hampshire 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Ohio 

Wyoming 
Hazardous  waste  programs;  interim  authorizations; 
various  States: 

Oklahoma;  hearing,  etc. 
Water  pollution  control;  national  pollutant 
discharge  elimination  system;  appUcations: 

Vii^ginia;  authority  transfer 
NOTICES 
Meetings: 

Science  Advisory  Board 

Federal  ComnKOTtcations  Commission 

NOTICES 
Hearings,  etc.: 

Butte  Broadcasting  Co.,  Inc. 

Chudy  Broadcasting  Corp.,  et  al. 

Commanche  Broadcasting,  Inc  et  aL 

)an-Di  Broadcasting.  Inc  et  al. 

Minority  Broadcasting  Co.  of  Midwest,  et  aL 

Perry  Broadcasting  Co.,  et  al. 

White  Mountain  FM,  Inc,  et  aL 

Wolfe  Communications,  Inc,  et  al. 
Meetings:  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
41564        Arizona  et  al. 
41566        Arkansas  et  al. 


rv 
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Flood  insurance;  communitiea  eligible  for  sale: 

4TS80 

Fructose;  Codex  standard;  advance  notice; 

41564 

Kansas;  correction 

termination  of  consideration 

NOTICES 

Human  drugs: 

Disaster  and  emergency  areas: 

41581 

Anthelmintic-drug  products  (OTC):  tentative  final 

41633 

Tennessee 

monograph;  correction 

Meetings: 

41580 

Pregnant  or  nursing  women:  over-the-counter 

41632 

National  Fire  Academy  Board  of  Visitors 

(OTC)  drugs  generally  recognized  as  safe  and 
effective  and  not  misbranded  warning;  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

Natural  gas  companies: 

• 

etc.: 

41621 

Certificates  of  public  convenience  and  necessity; 

41635 

Cardiovascular  and  Renal  Drugs  Advisory 

applications,  abandonment  of  service  and 

Committee 

petitions  to  amend  (Sun  Exploration  & 

41636 

Endocrinologic  and  Metabolic  Drugs  Advisory 

Production  Co.  et  al.) 

Committee 

41636 

Oncologic  Drugs  Advisory  Committee 

Federal  Maritime  Commission 

Drug  labeling: 

PnOPOSED  RULES 

41636 

Penicillinase-resistant  pencillins,  etc.;  class 

Tariffs  filed  by  common  carriers  in  foreign 

labeling  guidelines 

commerce  of  U.S.: 

Food  for  human  consumption: 

41600 

Currency  adjustment  factors;  filing  requirements; 

41637 

Thrips  in  sauerkraut,  defect  action  level,  and 

extension  of  time  denied 

procedures  for  establishing  and  evaluating  defect 

NOTICES 

action  levels 

Casualty  and  nonperformance,  certificates: 

Human  drugs: 

41633 

Regency  Cruise  Lines  et  al. 

41638 

Anesthetics,  general  and  local;  availability  of 

Complaints  filed: 

revised  clinical  guidelines 

41633 

IngersoU  Rand  Co. 

Medical  devices;  premarket  approval: 

Petitions  for  declaratory  orders: 

41638 

Syntex  Ophthalmics,  Inc.;  Polycon  II  (silafocon 

41633 

New  Orleans  Board  of  Commissioners;  inbound 

A]  Contact  lens 

cargo  demurrage  charges 

Meetings: 

41634 

Advisory  committees,  panels,  etc. 

Federal  Reserve  System 

41638 

Health  professional  organizations 

NOTICES 

Applications,  etc.: 

Food  and  Nutrition  Service 

41633 

Mellon  National  Corp.  et  al. 

NOTICES 

41679 

Meetings;  Sunshine  Act 

Child  nutrition  programs: 

41604 

Child  care  food  program;  day  care  homes 

Federal  Trade  Commission 

administrative  reimbursement  rates 

RULES 

Premerger  notification: 

" 

Forest  Service 

41512 

Waiting  period  termination;  interpretation: 

NOTICES 

correction 

Meetings: 

41604 

Coronado  National  Forest  Grazing  Advisory 

Fish  and  WMHfe  Service 

Board 

41640 

NOTICES 

Endangered  and  threatened  species  permit 
applications 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 

Care  Financing  Administration. 

Food  and  Drug  Administration 

RULES 

Public  assistance  programs: 

RULES 

Food  additives: 

41575 

Equipment  acquisition 

41530 

Polymers;  ethylene-vinyl  acetate-vinyl  alcohol 
copolymers 

Health  Care  Financing  Administration 

RULES 

Food  for  human  consumption: 

Medicaid: 

41525 

Frozen  desserts;  goat's  milk  ice  cream,  frozen 

41563 

Public  assistance  programs;  equipment 

custard,  and  ice  milk;  identity  standards 

acquisition 

41519 

Milk  and  cream;  cultured  and  acidified  milks  and 

buttermilks,  yogurts,  and  eggnog;  confirmation 

Interior  Department 

and  stay  of  effective  date 

See  Fish  and  Wildlife  Service;  I.«nd  Management 

41529 

Pears,  canned;  identity  and  quality  standards 

Bureau;  National  Park  Service;  Surface  Mining 

41526 

Pears,  canned;  quality  standards 
Human  drugs: 
Camphorated  oil  products  (OTC) 

Reclamation  and  Enforcement  Office. 

41716 

Internal  Revenue  Service 

PROPOSED  RULES 

RULES 

Food  for  human  consumption: 

Income  taxes: 

41579 

Canned  fruits  with  rum;  identity  standards, 
removal 

41532 

Foreign  investment  in  U.S.  real  property; 
temporary 
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4158 


41511 


41607 
41607 


41609 


41600 


41603 


41647, 
41649 

41648 
41646 


41655 


41702 

41641 
41641 

41640 
41641 

4167S' 


PROPOSEO  RULES 
Income  taxes: 

Foreign  investment  in  U.S.  real  property;  cross 

reference 

International  Trade  Administration 

RULES 

Export  licensing: 

Soviet  Union;  petroleum  transmission  and 

reflning  equipment;  interim  rule  and  request  for 

comments 
NOTICES 
Antidumping: 

Bicycle  tires  and  tubes  from  Taiwan 
Countervailing  duties: 

Litharge,  red  lead  and  lead  stabilizers  from 

Mexico 

Yams  of  polypropylene  Hbers  from  Mexico 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Passenger  train  or  ferry  service;  discontinuance 

or  change 
Reports: 

Railroads;  waybill  analysis  of  transportation  of 

property;  data  items  added;  withdraw 
NOTICES 
Motor  carriers: 

Permanent  authority  applications  (2  documents) 

Rail  carriers;  contract  tariff  exemptions: 
Burlington  Northern  Railroad  Co. 
Southern  PaciBc  Transportation  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  De{>artment 

See  also  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
NOTICES 
Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 

Land  IManagement  Bureau 

RULES 

Grazing  administration: 

Livestock  grazing  on  public  lands 
NOTICES 
Airport  leases: 

Utah 
Environmental  statements;  availability,  etc.: 

Lower  Gila  North  Planning  Area,  Ariz.;  grazing 

management 
Exchange  of  public  lands  for  private  land: 

Arizona 
Realty  action: 

Washington 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 
Simpson,  William  G. 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 
Meetings: 
41610        South  Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 

nominations: 
41641         Alabama  et  aL 

Meetings: 
41644        San  Antonio  Missions  Advisory  Commission 

Oil  and  gas  plans  of  operations;  availability,  etc.: 
41644        Lake  Meredith  Recreation  Area.  Tex. 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
41610        Abbott  Laboratories 


Navy  Department 

RULES 

Personnel: 
Legal  assistance;  standards  amended 
Mentally  incompetent  members  of  Naval  Service 
payment  of  amounts  due;  standards  amended 
Naval  Records  Correction  Board;  standards 
amended 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee 


41560 
41559 

41558 


41611 


41679 


41675 


41605 


41670 
41673 
41666 
41671 
41662 
41667 
41669 
41661 

41670 
41668 
41657 
41659 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act  ~~— 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Columbia  River  Basin  fish  and  wildlife  program; 

hearings 

Paclcers  and  Stoclcyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Shantz  &  Rodman  Livestock  Commission  Co., 
Inc.,  et  al;  Ark.  et  aL 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Carey,  F.  T.  M.C..  P.C. 

David  Evans  &  Associates 

Dekalb-Gwinnett  Pathologists,  P.C,  et  al. 

Elsinore  Corp. 

Goldman,  Sachs  &  Co. 

LIL  Nursery  Distributors,  Inc. 

MIH  Pension  Plan  &  Trust  et  al. 

Painters  District  Council  No.  3  Vacation  Fund  et 

aL 

Prudential  Life  Insurance  Co.  of  America 

Racine  Neurosurgical  Associates,  S.C. 

Radiology  Associates,  P.A. 

Raznick  &  Sons,  Inc. 


VI 
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41674        Ritchie  Enterprises  Pension  Plan  for  Salaried 

Employees  et  al. 
41672        Robbins.  C.  John,  et  al. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
41605        Cajun  Electric  Power  Cooperative,  Inc. 

Securities  and  Exciiange  Commission 

NOTICES 
41679     Meetings;  Sunshine  Act 


41623 


41622 


Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Western  Area  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental 

review  determinations:  availability,  etcj 

Coolidge-Saguaro  transmission  line,  Pinal 

Coimty,  Ariz. 

Tucson-Apache  transmission  line,  Pima  and 

Cochise  Counties,  Ariz. 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

41605  Martin  County  Schools,  RC&D  Measure,  N.C. 

41606  River  Forks  Park  RC&D  Measure,  Ga. 

41606        South  Will  Neill  Subwatershed  Project,  Will  Neill 
Watershed,  Miss. 


41677 


State  Department 

NOTICES 

Authority  delegations: 

Under  Secretary  of  State  for  Management; 

Foreign  Missions  Act  functions 


41679 


Student  Financial  Assistance,  National 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submissions;  various  States: 
41556        Virginia 

PROPOSED  RULES 

Coal  exploration  on  non-Federal  and  non-Indian 

lands;  Federal  program  regulations,  various  States: 
41564        Washington;  extension  of  time 

Permanent  program  submission;  various  States: 

41581  Illinois;  hearing  cancellation 

41582  Utah 
NOTICES 

Environmental  statements;  availability,  etc.: 
41645        Indiana  abandoned  mine  land  reclamation  plan 

41645  Montana  abandoned  mine  land  reclamation  plan 

41646  Ohio  abandoned  mine  land  reclamation  plan 

Tennessee  Valley  Authority 

NOTICES 
41677     Agency  forms  submitted  to  0MB  for  review 
41680     Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee  , 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
41610        Poland 


Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
41675        Methods  for  extruding  plastic  tubing;  inquiry 
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II 
This  aeefon  of  the  FEDERAL  REGISTER 
contains  regiiatory  documents  having 
general  appficaMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Reguiatiofts,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  RegUalionB  is  sold 
by  the  Superinlendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

7CFRPart301 

[Docket  No.  82-338] 

MedKerranean  Fruit  Fly;  Removal  of 
Quarantine  Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 

SUMMAMY:  This  document  removed  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  which  quarantined 
California  and  imposed  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  regulated  areas  in 
California.  The  quarantine  cmd 
regulations  were  estabUshed  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  Mediterranean  fruit  fly 
into  noninfested  areas  of  the  United 
States.  It  has  been  determined  that  the 
quarantine  and  regulations  are  no  longer 
necessaiy  for  this  purpose.  Various 
areas  were  designated  as  regulated 
areas  under  the  quarantine  and 
regulations.  However,  immediately  prior 
to  the  effective  date  of  this  dociunent, 
only  one  area,  a  portion  of  San  Joaquin 
County,  was  Hsted  a^  a  regulated  area. 
Based  on  trapping  and  sampling 
surveys,  it  has  been  determined  that  the 
Mediterranean  fruit  fly  does  not  occur  in 
San  Joaquin  County  and  has  been 
eradicated  from  all  of  California.  The 
effect  of  this  action  is  to  delete 
restrictions  on  the  interstate  movement 
(movement  from  California  into  or 
through  any  other  State,  Territory,  or 
District  of  the  United  States]  of 
previously  regulated  articles  from  the 
previously  regulated  area  in  San  Joaquin 
County. 


DATES:  Effective  date  of  amendment 
September  21, 1982.  Written  comments 
concerning  this  rule  must  be  received  on 
or  before  November  22, 1982. 
ADDRESSES:  Written  comments  should 
be  submitted  to  lliomas  Lanier, 
Assistant  Director,  Regulatory  Services 
Staff,  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  643  Federal  Building,  6.505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  641  of  the  Federal  Building 
between  8  a  on.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Glen  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Rant  Health 
Inspection  Sevice,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-6365. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  8  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  interim  rule  would 
have  an  annual  effect  on  the  economy  of 
less  than  $100,000;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry-C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 


this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  irom  a  portion  of  San 
Joaquin  County  in  California.  TTiere  are 
thousands  of  small  entities  that  move 
such  articles  interstate  from  California 
and  many  more  thousands  of  small 
entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture,  it  has 
been  determined  that  fewer  than  30 
small  entities  move  such  articles 
interstate  from  the  previously  regulated 
area  in  San  Joaquin  County.  Furtfier,  the 
overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$100,000. 

Emergency  Actioii 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  document 
without  opportunity  for  a  public 
comment  period  because  otherwise 
there  would  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  situation  requires 
immediate  action  to  delete  such 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  action  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  Comments  have 
been  solicited  for  60  days  after 
publication  of  this  document,  and  a  final 
document  discussing  comments  received 
and  any  changes  required  will  be 
published  in  the  Fedsra]  Register  as 
soon  as  possible. 

Background 

Because  of  infestations  of  the 
Mediterranean  fhiit  fly  found  in  areas  in 
California,  the  Mediterranean  fruit  fly 
quarantine  and  regulations  were  made 
effective  on  July  20, 1981  (46  FR  3770fr- 
37713),  and  amendments  to  the 
quarantine  and  regulations  were  made 
effective  on  August  7,  August  19,  and 
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September  2, 1981.  and  on  June  1.  June 
17.  July  2.  July  6,  August  6.  and 
September  3, 1982  (46  FR  40203-40205. 
42072-42073.  44144-44145;  47  FR  23682- 
23683.  26121-26122,  29207-29209.  28909- 
28911.  34109-34111  and  38861-38862). 
The  quarantine  and  regulations  were  set 
forth  in  7  CFR  301.78  through  301.78-10. 

For  the  purpose  of  preventing  the 
artincial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  quarantine  and 
regulations  restricted  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State, 
Territory,  or  District  of  the  United- 
States)  of  articles  designated  as 
regulated  articles  from  areas  designated 
as  regulated  areas.  The  list  of  regulated 
articles  included  a  large  number  of 
fruits,  nuts,  vegetables,  and  berries. 
Various  areas  were  designated  as 
regulated  areas  under  the  quarantine 
and  regulations.  However,  immediately 
prior  to  the  effective  date  of  this 
document  only  one  area,  a  portion  of 
San  Joaquin  County,  was  listed  as  a 
regulated  area. 

Based  on  trapping  and  sampling 
surveys  conducted  by  inspectors  of  the 
U.S.  Department  of  Agriculture  and 
State  agencies  of  California,  it  has  now 
been  determined  that  the  Mediterranean 
fruit  fly  does  not  occur  in  San  Joaquin 
County.  Only  one  fly  was  found  in  the 
affected  area  in  San  Joaquin  County.  No 
evidence  of  infestation  has  been  found 
since  that  one  fly  was  found  on  June  24. 
1982.  Based  on  departmental  expertise, 
it  has  been  determined  that  sufficient 
time  has  passed  without  fmding 
additional  flies  or  other  evidence  of 
infestation  to  conclude  that  an 
infestation  does  not  occur  in  that  area. 

Further,  based  on  trapping  and 
sampling  surveys,  it  has  now  been 
determined  that  the  Mediterranean  fruit 
fly  has  been  eradicated  from  all  of 
California. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from  any 
area  in  California  because  of  the 
Mediterranean  fruit  fly.  Therefore.  In 
order  to  relieve  unnecessary  restrictions 
on  the  interstate  movement  of  certain 
articles,  it  is  necessary  as  an  emergency 
measure  to  amend  7  CFR  Part  301  by 
removing  the  Mediterranean  Fruit  Fly 
quarantine  and  regulations. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pests, 
Plants  (agriculture).  Quarantine, 
Transportation. 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

§§  301.7S>301.78-10    [Removed] 

Accordingly,  "Subpart — 
Mediterranean  Fruit  Fly"  (7  CFR  301.78 
through  301.78-10)  is  removed. 

(Sees.  8  and  A  37  Stat.  3ia  as  amended  (7 
U.S.C  161,  lez):  sees.  105  and  106,  71  Stat  32. 
71  Stat.  33  (7  U.S.C.  ISOdd.  ISOee);  7  CFR  2.17. 
2.51.  and  371.2) 

Done  at  Washington.  D.C..  this  13th  day  of 
September  1962. 

Harvey  L  Focd, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Ooc.  82-25888  Filed  »-W-82:  8:45  amj 
MLUNO  CODE  3410-34-M 


Agricultural  Marketing  Service 

7  CFR  Part  982 

Handling  of  Filberts/Hazelnuts  Grown 
In  Oregon  and  Washington; 
Administrative  Rules  and  Regulations; 
Establishment  of  Different  Marketing 
Year  Period 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  action  changes  die 
marketing  year  dates  from  May  1-April 
30  to  July  1-June  30.  Under  the  current 
marketing  year  dates,  compliance  with 
any  withholding  obligation  must  occur 
no  later  than  the  last  day  of  February. 
This  change  would  give  handlers  more 
time  to  meet  their  respective  obligations 
and  allow  them  more  time  to  plan  their 
packing  and  shelling  operations  for  the 
coming  season. 
EFFEcnVB  DATE  September  21. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller.  Chief  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington.  D.C.  20250 
(202)  447-6607. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

Wilham  T  Manley.  Deputy 
Administrator,  Agricultiu-al  marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 


action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553]. 
USDA  action  authorizing  the  Filbert/ 
Hazekiut  Marketing  Board  to  incur 
necessary  program  operating  expenses 
during  the  1982-83  season  and  to  collect 
assessments  from  handlers  regulated 
under  the  order  to  pay  those  expenses 
was  delayed  pending  any  change  in  the 
marketing  year  period,  to  avoid  any 
further  delay  in  the  approval  of  the 
Borad's  1982-83  season  expenses  and 
assessment  rate,  the  marketing  year 
change,  hereinafter  discussed,  must  be 
made  as  soon  as  possible. 

Notice  inviting  written  comments  on 
this  action  was  published  in  the  Federal 
Register  on  July  13, 1962  [47  FR  30258J. 
No  comments  were  received. 

This  action  would  amend  Subpart — 
Administrative  Rules  and  Regulations  [7 
CFR  982.432-982.471)  by  adding  a  new 
§  982.417  entitled  "Marketing  Year". 
That  section  would  change  the 
deflnition  of  marketing  year  contained 
in  §  982.17  to  mean  the  12-months  from 
July  1  to  the  following  June  30,  both 
inclusive,  except  that  the  marketing  year 
ending  June  30. 1983.  should  begin  May 
1.1982. 
t>    This  subpart  is  issued  under  the 
marketing  agreement  and  Order  No.  982. 
both  as  amended  (7  CFR  982),  regulating 
the  handling  of  fllberts/hazelnuts  grown 
in  Oregon  and  Washington.  The 
marketing  agreement  and  order, 
hereinafter  referred  to  as  the  "order", 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  on  a  unanimous 
recommendation  of  the  Filbert /Hazelnut 
Marketing  Board,  hereinafter  referred  to 
as  die  "Board",  which  works  with  USDA 
in  administering  the  order. 

When  marketing  percentages  for 
inshell  filberts  are  established  for  a 
marketing  year,  the  inshell  filberts  that 
must  be  withheld  from  handling  in  the 
domestic  inshell  market  are  designated 
as  "restricted  filberts".  Restiicted 
filberts  may  be  exported  or  shelled. 

An  order  amendment  effective  May 
11, 1981,  changed  the  beginning  date  of 
the  marketing  year  from  August  1  to 
May  1  to  permit  handlers  with  excessive 
inventories  of  filberts  to  shell  or  export 
these  filberts  during  the  months  of  May. 
June,  and  July.  Credit  for  the  disposition 
in  these  restricted  outiets  would  be 
available  for  use  if  volume  regulations 
were  established  later  for  that  marketing 
year.  The  purpose  of  the  change  was  to 
encourage  handlers  to  shell  or  export 
filberts  during  those  months,  thus 
lessening  the  chances  of  excessive 
inventory  burdening  new  crop  sales,  and 
cutting  handlers'  inventory  costs. 
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However,  doriag  the  1981-82 
marketing  year,  some  handlov 
experienced  unanticipated  problems  in 
meeting  their  withholding  obligations 
wider  the  May  l-April  30  marketing 
year.  Pursuant  to  S  982.54,  a  handler  can 
defer  meeting  this  withholding 
obligation  up  to  60  days  prior  to  the  end 
of  the  marketing  year,  by  posting  bonds 
as  surety  that  the  handler  will  have 
satisfied  fully  his  withholding  obligation 
by  the  date  specified  in  the  undertaking. 
Under  the  current  marketing  year 
period,  compliance  with  any 
withholding  obligation  must  occur  no 
later  than  the  last  day  of  February. 

Those  handlers  experiencing 
problems  during  the  1961-82  season  had 
difficulty  meeting  this  deadline  because 
of  limited  processing  facilities  and  the 
short  time  interval  between  the  peak 
inshell  shipping  season  and  the  last  day 
of  February.  The  marketing  period  for 
inshell  filberts  occurs  primarily  during 
the  fall  and  winter  holiday  season. 
Consequently,  handlers  concentrate  on 
shipping  to  this  market,  which  is  of 
comparatively  short  duration,  before 
meeting  their  withholding  obligations. 

Hie  change  in  the  marketing  year 
period  to  July  l-June  30  gives  handlers 
an  additional  two  months  to  meet  their 
withholding  obligations  when  volume 
regulations  are  in  effect  for  a  marketing 
year.  This  additional  time  will  allow 
handlers  to  schedule  their  processing 
operations  more  efficiently  to  take  full 
advantage  of  the  inshell  marketing 
season  and  still  meet  their  withholding 
obligations  in  a  timely  fashion  by 
shelling.  This  change  will  also  lessen  the 
chances  of  inadvertent  noncompliance 
with  seasonal  withholding  requirements. 

The  current  1982-83  marketing  year 
under  the  order  began  May  1, 1982,  and 
ends  April  30, 1983.  Under  this  action, 
the  next  marketing  year  would  begin 
July  1, 1983.  Thus,  the  action  also 
provides  for  an  extension  of  the  current 
marketing  year  by  an  additional  two 
months  through  Jime  30, 1983. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice  issued  in  connection  with  the 
change  of  the  marketing  year  dates,  the 
information  and  recommendation  of  the 
Board,  end  other  avaUable  information, 
it  is  further  found  that  the  change  in  the 
marketing  year  period,  set  forth  below, 
will  tend  to  effectuate  the  declared 
poUcy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  982 

Maiketing  agreements  and  orders. 
Filberts,  Hazelnuts,  Oregon  and 
Washington. 


PART  982-f^LBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

Therefore.  {  982.417  is  added  to 
Subpart — Administrative  Rules  and 
Regulations  as  follows: 

SubfMrt—Administnrtive  Rule  and 
Regulationa 

§982.417    Marteting  yev. 

"Mariceting  year"  means  the  12-month 
period  from  July  1  to  the  following  June 
30,  both  inclusive,  except  that  the 
mariceting  year  ending  June  30, 1983, 
shall  begin  on  May  1, 1982. 

Dated:  September  15, 1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc  n-imm  PUed  »-2»-a2:  MS  wn) 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

15  CFR  Part  399 

Clarification  of  Export  Controls  on 
Petroleum  Transmission  and  Refining 
Equipment  to  the  U.SS.R. 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Interim  rule  with  request  for 
comments. 

summary:  Effective  December  3a  1981. 
the  Office  of  Export  Administration 
announced  new  controls  on  exports  to 
the  U.S.S.R.  of  commodities  for 
transmission  (including  transportation] 
and  refinement  of  petroleum  or  natural 
gas  and  technical  data  related  to  oil  and 
gas  transmission  or  refinement.  The 
controls,  which  also  apply  to  Estonia, 
Latvia,  Lithuania,  and  Af^anistan, 
were  published  the  in  the  Federal 
Register  of  January  5, 1982,  pages  141- 
144.  The  regulations  were  amended  in  a 
Federal  Register  notice  published  on 
June  24. 1982  (47  PR  27250). 

This  rule  clarifies  the  scope  of  those 
controls  by  revising  an  entry  on  the 
Commodity  Control  List  (Supplement 
No.  1  to  §  399.1  of  the  Regulations);  by 
adding  a  footnote  to  another  entry;  by 
revising  the  heading  of  Commodity 
Interpretation  24  (Supplement  No.  1  to 
S  399.2]  in  order  to  refer  exporters  to 
those  chemicals  requiring  a  validated 
export  license  to  the  U.S.S.R.,  Estonia, 
Latvia,  Lithuania,  and  Afghanistan;  and 
by  adding  a  new  Commodity 
Interpretation  33  to  Supplement  Na  1  to 
S  399.2. 


DATE  Effective  September  21. 1982.  This 
rule  may  be  further  revised  in  li^t  of 
any  comments  received.  Comments  mmt 
be  received  by  November  22, 1982. 

ADDRESSES:  Written  comments  (five 
copies  when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Director.  Operations 
Division.  P.O.  Box  273,  Office  of  Export 
Administration.  Washington,  D.C.  20044. 

TTie  public  record  concerning  these 
regulations  may  be  inspected  at  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facihty,  Room  40010,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C  2023a 


rem  FURTHER  WrORMATWIl  OONTACR 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  (A 
Commerce,  Washington,  D.C  20230 
(Telephone:  (202)  377-4811). 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C  app.  2401  et  seq.)  (**the 
Act"),  this  rule  is  exempt  from  the  pubbc 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 

However,  because  of  the  hnportance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  f(Hm 
and  comments  will  be  considered  in 
developing  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C  601  et  seq. 

4.  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193,  February  19, 1981). 
"Federal  Regulation"  because  it  relates 
to  a  foreign  affairs  function  of  the 
United  States. 

The  period  for  submission  of 
comments  will  close  November  22, 1982. 
All  comments  received  before  the  close 
of  the  comment  period  will  be 
considered  by  the  Department  in  the 
devel(^ment  of  final  regulations.  While 
comments  received  after  the  end  of  the 
comment  period  will  be  considered  if 
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possible,  their  consideration  cannot  be 
assured.  Public  comments  that  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  final 
regidations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  pubHc 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001B,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Qfficer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Part  399 

Exports. 


PART  399-COMMODITY  CONTROL 
UST  AND  RELATED  MATTERS 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399]  are  amended  as  follows: 

9399.1    [AfiMndMl] 

1.  In  Supplement  No.  1  to  5  399.1,  in 
CCL  entry  No.  66090,  a  footnote  is 
added  following  the  entry  designation 
"6699G"  and  following  the  "SZ" 
designation  in  the  Vahdated  License 
Required  column  reading  as  follows: 

A  validated  license  Is  required  for  export  of 
commodities  to  the  U.8.SJI.,  Estonia,  Latvia, 


Lithuania,  and  A^anistan  if  intended  for 
use  in  the  production,  transmission  or 
transportation  of  petroleum  or  natural  gas,  or 
in  tlie  refining  of  petroleum,  petroleum 
products  or  natiu-al  gas  for  energy  usage. 
excluding  petrochemical  feedatock.  (See 


Supplement  Na  1  to  S  399Z  Interpretation  33. 
for  an  illustrative  list  of  such  commodities.) 

2.  In  Supplement  No.  1  to  9  399.1.  CCL 
entry  No.  6780F  is  revised  to  read  as 
follows: 


Eiqwrt  control  coitirnodity  nuniber  and  convnodKy 
dMCi^p4N)n 
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ValidMsd  Icwiaa 
required 
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6780^    Oerrkxti  and  matehals  iKanded  tar  UM  In  Iha 
produciion,  Iransmisson  of  transportation  o(  petroteum 
or  natural  gas.  or  in  the  refinmg  of  petroteum.  petro- 
leum products  or  natural  gas  tor  energy  usage.  «r 
eluding  petrocttamcal  ffodstock.    (See   Supplemsnl 
Na  1  to  13992.  Interpretation  33.  tor  wi  Mustraltv* 
M  o(  oomraodrties  included  in  tM  enky.). 

•hidudkig  Estonia  LaMa.  and  Uthuanto. 

3.  In  the  section  titled  "Inorganic 
chemicals,  elements,  acids,  oxides, 
hydroxides,  peroxides,  and  halogen 
salts,  as  follows:"  of  Supplement  No.  1 
to  9  399.2.  Interpretation  24,  the  footnote 
to  the  entry  "Phosphoric  acid"  is 
removed. 

9399.2    [Amended] 

4.  The  hitroductory  paragraph  of 
Commodity  Interpretation  24  of 
Supplement  No.  1  to  S  399.2  is  revised  to 
read  as  follows: 

Interpretatioa  24:  Chemlcab 

The  commodities  listed  below  require  a 
validated  license  for  export  to  Country 
Groups  S  and  Z.  See  Interpretation  33,  Oil 
and  Gas-related  Chemicals  and  Materials,  for 
a  list  of  chemicals  requiring  a  validated 
hcense  for  export  to  the  U.S.S.R..  Estonia, 
Latvia,  Lithuania  and  Afghanistan. 
(Interpretation  33  is  an  illustrative  list  only, 
and  does  not  Include  all  chemicals  and 
materials  that  require  a  validated  license  for 
export  to  the  U.S.S.R..  Estonia,  Latvia, 
Lithuania  and  Afghanistan.) 
•         *         *         *         • 

5.  An  Interpretation  33  is  added  to 
Supplement  No.  1  to  9  399.2  reading  as 
follows: 

Inteqwetatloo  S3:  Oil  and  Gas-related 
Chemicals  and  Materials. 

The  foUottdng  is  an  illustrative  list  of 
chemicals  and  materials  intended  for  use  in 
the  production,  transmission  or 
transportation  of  petroleum  or  natural  gas,  or 
in  the  refining  of  petroleum,  petroleum 
products  or  natural  gas  for  energy  usage, 
excluding  petrochemical  feedstock.  This  list 
is  illustrative  only.  It  does  not  include  all 
commodities  covered  by  CCL  entries  6699 
and  6780. 

Activated  carbon  for  petroleum  or  chemical 

processing 
Additives  for  fuels  and  fuel  oils 
Alumina 
Aluminosilicate 
Aluminum  carbide 
Aluminum  chloride,  anhydrous 
Aluminum  ethylhexoate 
Aluminum  nitrate 
Aluminum  silicate 


Aluminum  sulfate 

Chromia-Alumina 

Cobalt.  n.e.s. 

Cobalt  molybdate 

Copper  sulfate 

Corrosion-inhibiting  compounds 

Cuprous  sulfate 

Ferrocene 

Hydrofluoric  acid 

Magnesium  silicate  impregnated  silica  gel 

adsorbent 
Molecular  sieves 
Molybdenimi  oxides 
Monocrystalline  and  polycrystalUne  forms  of 

molybdenum  &  tungsten 
Nickel  compound  catalysts 
Nicomo-12  (nickel,  cobalt  and  molybdenum 

on  alumina) 
Phospholetmi  (super  phosphoric  acid) 
Phosphoric  acid 
Platinum 

Potassium  phosphate,  tribasio 
Rust-preventive  compounds 
Silica  gel 
Sulfuric  acid 
Triethyl  aluminum 
Triisobutyl  aliuninum 
Zeolite  A 
Zinc  chloride 
Zinc  silicate 

(Sec.  e.  13  and  IS,  Pub.  L  96-72,  93  Stat.  503, 
60  U.S.C.  app.  S  2401  et  seq.\  E.  O.  No.  12214 
(45  FR  29783.  May  6, 1980);  Dept  Org.  Order 
10-3  (45  FR  6141,  January  25, 1980); 
International  Trade  Organization  and 
Function  Orders  41-1  (45  FR  11882,  February 
22, 1980)  and  41-4  (45  FR  65003,  October  1. 
1980)) 

Dated:  August  2S.  1982. 

John  K.  Boidock. 

Director,  Office  of  Export  Administration. 
Internationa!  Trade  Administration, 

[FR  Doc.  Sa-UejSFUed  0-20-82: 8:41  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  803 

Premerger  Notification  Rulee;  Waiting 
Period  Termination 

aqcncy:  Federal  Trade  Commission. 
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ACTION:  Formal  interpretation  of  rule; 
correction. 

SUMMARY:  This  document  corrects  a 
Commission  document  previously 
published  in  the  Federal  Register  on 
Monday,  Sept.  13, 1982.  An  incorrect 
versiwi  of  the  "Formal  Interpretation" 
was  submitted  for  publication. 
EFFECTIVE  DATE:  Date  Commission 
approved  interpretation  with  the 
concurrence  of  the  Assistant  Attorney 
General  for  Antitrust.  (Au^st  20, 1982) 
FOR  FURTHER  INFORMATION  CONTACT 
FTC-CDM,  Patricia  A.  Foster. 
Washington.  D.C.  20580.  (202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-25116,  appearing  in  the  Federal 
Register  issue  for  Monday,  Sept.  13, 
1982,  47  FR  40159,  all  material  on  pages 
40159-40160,  up  to  the  "Formal 
Interpretation"  (first  column,  page 
40160)  remains  unchanged.  The  correct 
version  of  the  "Formal  Interpretation" 
reads  as  follows:  Formal  Interpretation 
Pursuant  to  §  803.30  of  the  Premerger 
Notification  Rules,  16  CFR  803.30, 
Concerning  Early  Termination  of  the 
Waiting  Period  under  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976. 

This  formal  interpretation  of  the 
Premerger  Notification  Rules  concerning 
"early  termination"  of  the  waiting 
period  provided  by  the  Hart-Scott- 
Rodino  Act  is  issued  by  the  Federal 
Trade  Commission  pursuant  to  16  CFR 
803.30.  It  supersedes  a  formal 
interpretation  issued  by  the  staff  of  the 
Federal  Trade  Commission  on  April  10, 
1979.  That  interpretation  announced 
criteria  that  would  be  used  by  the 
Federal  Trade  Commission  and  the 
Department  of  Justice  in  determining 
whether  a  request  under  16  CFR  803.11 
for  early  termination  would  be  granted. 
One  of  those  criteria  was  a  requirement 
that  the  parties  demonstrate  some 
special  business  reason  that  warranted 
early  termination  of  the  waiting  period. 

After  experience  with  the  standard  for 
early  termination  announced  on  April  • 
10, 1979,  the  agencies  have  determined 
that  early  termination  requests  may  be 
appropriately  granted  in  a  wider  range 
of  circumstances  without  diminishing 
the  effectiveness  of  the  enforcement 
process.  In  the  future,  the  agencifes  will 
normally  grant  a  request  for  termination 
of  the  waiting  period  under  the 
following  circumstances: 

1.  At  least  one  party  to  the  proposed 
transaction  has  requested  early 
termination  in  writing; 

2.  All  parties  to  the  proposed 
transaction  have  submitted  notification 
and  report  forms  and  any  other 
information  required:  and. 


3.  The  Federal  Trade  Commission  and 
the  Antitrust  Division  of  the  Department 
of  Justice  have  determined  not  to  take 
any  enforcement  action  during  the 
waiting  period. 

Thus,  it  will  no  longer  be  necessary  to 
include  in  a  request  for  early 
termination  a  statement  of  reasons  why 
the  requesting  party  wishes  to 
consimunate  the  transaction  before  the 
end  of  the  waiting  period.  The  amount  of 
time  needed  to  act  upon  such  requests 
cannot  be  predicted  with  precision.  It 
will  necessarily  vary  according  to 
several  factors,  including  the  workload 
of  the  agencies,  the  complexity  of  the 
proposed  transaction,  and  the 
seriousness  of  the  antitrust  concerns  (if 
any)  raised  by  the  proposed  transaction. 

Notification  of  each  grant  of  early 
termination  will  be  published  in  the 
Federal  Register  as  required  by  section 
7A{b)(2)  of  the  Clayton  Act.  15  U.S.C. 
18a(b)(2).  In  addition,  if  any  party's 
request  for  early  termination  has  been 
granted,  it  is  the  practice  of  the  Federal 
Trade  Comniission  to  so  notify  by 
telephone  all  parties  who  have  filed  in 
connection  with  that  acquisition. 

The  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  conciu^  in  this 
interpretation. 

By  direction  of  the  Commission. 

Carol  M.  Tbomas, 

Secretary. 

[FR  Doc.  82-25980  Filed  9-20-82;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Minimum  Financial  and  Related 
Reporting  Requirements  for  Futures 
Commission  Merchants 

agency:  Commodity  Futures  Trading 

Conunission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  certain  of  its  minimiim 
financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs").  The  amendments 
will  alter,  for  certain  FCMs,  the  amount 
of  adjusted  net  capital  which  must  be 
maintained.  The  minimum  adjusted  net 
capital  requirement  for  FCMs  is 
currently  the  greatest  of  (1)  the  minimum 
dollar  amount,  or  (2)  four  percent  of  all 
customer  funds  required  to  be 
segregated  by  the  Commodity  Exchange 
Act  ("Act")  and  the  Commission's 


regulations,  or  (3)  for  those  FCMs  which 
are  also  registered  as  brokers  or  dealers 
with  the  Securities  and  Exchange 
Commission  ("SEC'),  the  amount  of  net 
capital  required  by  Rule  15c3-l(a)  of  the 
SECs  rules.  Under  the  rules  as 
amended,  an  FCM  can  exclude  the 
market  value  of  exchange-traded 
commodity  options  purchased  by  the 
FCM's  option  customers  when 
calculating  segregation  requirements  for 
purposes  of  Commission  Rule  1.17. 
except  to  the  extent  that  such  market 
value  exceeds  the  amount  of  customer 
funds  in  the  option  customer's  account 
The  new  minimum  adjusted  net  capital 
requirement  for  most  FCMs  will   - 
therefore  be  the  greater  of  the  minimum 
dollar  amount  or  four  percent  of  the 
following  amount:  the  funds  required  to 
be  segregated  less  the  market  value  of 
exchange-traded  commodity  options 
purchased  by  the  FCM's  option 
customers,  however,  the  amount 
deducted  with  respect  to  each  option 
customer  shall  not  exceed  the  amount  of 
customer  funds  in  such  option 
customer's  account 

In  conjunction  with  the  amendment  to 
the  minimum  adjusted  net  capital 
requirement  for  FCMs,  the  Commission 
is  also  adopting  a  new  safety  factor 
charge,  or  "haircut"  which  must  be 
applied  to  the  net  capital  of  FCMs  when 
computing  adjusted  net  capital.  The  new 
haircut  is  four  percent  of  the  market 
value  of  exchange-traded  commodity 
options  granted  (sold)  by  the  FCM's 
option  customers. 

The  effect  of  the  amendments  is  to 
require  a  greater  amount  of  capital  to  be 
maintained  by  FCMs  for  each  short 
option  customer  position  carried  on  its 
books,  and  to  require  less  capital  for 
each  long  option  customer  position.  The 
Commission  believes  that  these 
amendments  reflect  more  acciu*ately  the 
relative  risks  to  the  financial  condition 
of  an  FCM  resulting  from  carrying 
customer  exchange-traded  commodity 
option  positions  than  do  the  present 
rules.  'The  impact  of  the  amendments  on 
the  adjusted  net  capital  requirement  or 
on  the  actual  adjusted  net  capital  of  any 
particular  FCM  will  depend,  of  course, 
upon  the  option  customer  positions 
carried  at  any  given  point  in  time. 

effective  date:  September  21, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  B.  Patent,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 
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SUPPLEMENTARY  INFOMMTIOfC 

I.  Introductiofi 

On  JuJy  13. 1982.  the  Commission 
published  proposed  amendments  to 
certain  provisions  of  the  minimimi 
fmancial  and  related  reportiii^ 
requirements  for  FCMs  pertaining  to  the 
treatment  of  exchange-traded  option 
transactions,  and  permitted  thirty  days 
for  public  comment  thereon  (47  FR 
30261).  The  Commission  received  eight 
written  comments  on  the  proposals.  The 
commentators  included  two  FCMs,  three 
contract  markets,  one  clearing 
organization,  one  trade  association,  and 
the  National  Futures  Association,  an 
industry  self-regulatory  organization. 
Based  upon  the  comments  received  and 
its  own  review  of  the  issues  involved, 
the  Commission  has  determined  to 
adopt  the  proposed  fimendments  with 
certain  revisions  described  below. 

II.  Amendments  to  FCM  Capital 
Requirements 

The  minimum  adjusted  net  capital 
requirement  for  FCMs  is  set  forth  in 
S  1.17(a)(l]  of  the  Commission's 
regulations,  which  currently  reads  as 
follows: 

Except  as  provided  in  paragraph  (a)(2]  of 
this  section,  each  person  registered  as  a 
futures  commisaion  merchant  must  maintain 
adjusted  net  capital  equal  to  or  in  excess  of 
the  9«atest  of  $50,000  ($100,000  for  each 
person  registered  as  a  futures  commission 
merchant  who  is  not  a  member  of  a 
designated  self -regulatory  organization],  or  4 
percent  of  the  funds  required  to  be  segregated 
pursuant  to  the  Act  and  these  regulations,  or, 
for  securities  brokers  and  dealers,  the  amount 
of  net  capital  required  by  Rule  15c3-l(a)  of 
the  regulations  of  the  Securities  and 
Exchange  Commission  (17  CFR  240.15c3- 
1(a)).' 

Thus,  for  any  FCM  whose  minimum 
adjusted  net  capital  requirement 
exceeds  the  minimum  dollar  amounts 
set  forth  in  S  117(a)(1)  (/.e,  an 
exchange-member  FCM  with 
segregation  requirements  in  excess  of 
$1,250,000  and  a  non-member  FCM  with 
segregation  requirements  in  excess  of 
$2,500,000),  as  segregation  requirements 
increase,  the  amount  of  adjusted  net 
capital  which  must  be  maintained 
increases.*  As  the  Commission  has 


'17  CFR  1.17(a)(1)  (1981),  as  amended,  47  FR 
22352  (May  24, 1882). 

'The  remainder  of  thii  diacusaion  assumes  thai 
any  FCM  referred  to  lias  segregation  requirements 
in  excess  of  the  amounts  cited  in  the  text  and  that 
such  an  FCM's  adtusted  net  capital  requirement 
would  he  affected  by  optian  customar  transactions. 
The  Commission  recognizes,  however,  tliat  FCM/ 
brolter-dealers  with  such  segregatian  requirements 
may  have  higher  minimum  net  capital  requirements 
than  FCMs  which  ar«  not  broker-dealers  due  to  the 
volume  of  their  securities  business. 


stated  previonsly,  a  minimum  ftiandal 
requirement  based  upon  the  amount  of 
funds  required  to  be  sep«gated  reflects 
the  volume  of  an  {^04*1  customer 

business  and  helps  to  safeguard 
customer  funds.  The  Commission  has 
stated  further  that  because  one  of  the 
principal  elements  of  the  financial  early 
warning  system  is  also  based  upon  the 
amount  of  funds  required  to  be 
segregated,  the  ayvtem  of  early  warning 
of  the  deterioration  of  an  FCM's 
financial  condition  is  enhanced.* 

The  Commission  has  adopted 
regulations  to  govern  a  three-year  pilot 
program  undo-  which  options  oa  certain 
commodity  futures  contracts  will  be 
permitted  to  be  traded  on  and  through 
the  facilities  of  domestic  boards  of  trade 
designated  by  the  Commission  as 
contract  markets  for  option  trading.*  The 
Commission  has  also  recently  proposed 
a  limited  expansion  of  the  pilot  program 
which  would  allow  for  exi:haoge  trading 
of  options  on  physicals.' 

The  Commission's  Division  of  Trading 
and  Markets  interprets  an  FCM's 
segregation  requirements  in  connection 
with  exchange-traded  option 
transactions,  whether  options  on  futures 
contracts  or  options  on  physicals  are 
involved,  to  require  an  option 
customer's  account  to  be  marked  to  the 
market. •This  interpretation  means  that 
FCMs  must  include  the  market  value  of 
each  open  commodity  option  purchased 
by  an  option  customer  in  the  customer's 
account  equity,  and  deduct  the  market 
value  of  each  open  commodity  option 
granted  by  an  option  customer  from  the 
customer's  account  equity,  based  on  the 
contract  market's  daily  settlement  price 
for  such  options.  This  interpretation 
assures  that  option  customers  are 
accorded  the  same  protection  as  futures 
customers. 

Under  the  current  minimum  fmancial 
requirement,  that  segregation 
interpretation  would  result  in  ah 
increase  in  the  minimum  amount  of 
adjusted  net  capital  which  must  be 
maintained  by  an  FCM  for  each  open 
commodity  option  purchased  by  an 
option  customer.  The  Commission 
believes  that  the  financial  risk  to  an 
FCM  would  be  reflected  more  accurately 
if  the  FCM's  financial  condition  was 
affected  by  the  market  value  of  each 
open  commodity  option  granted  by  an 
option  customer,  rather  than  the  market 


'4S  FR  42833,  at  42835  Qune  25, 1980);  45  FR  79418, 
TMia  (December  1. 1980). 

•4«  FR  54500  (November  3, 1881). 

•47  FR  2SW1  Oune  Sa  1982). 

'Olviaion  of  Trading  and  Markets,  "Finaacial  and 
Segregation  Interpretation  No.  8 — Proper 
Accounting.  Segregation  and  Net  CapiUl  Treatment 
of  Exchange-Traded  Option  TramacHons"  (Auguat 
12, 1982). 


value  of  eadi  open  ooaunodtty  optioo 

purchased  by  an  option  customer.  Tlie 
Commission  believes  that  there  is 
relatively  less  risk  associated  with  a 
long  option  position  than  with  a  short 
option  position  because  an  option 
customer  must  pay  the  hill  premium  at 
the  time  the  option  is  purchased,'  while 
an  option  grantor  typically  would 
margin  his  position. 

Certain  commentators  stated  that 
there  should  be  no  haircut  based  on  the 
market  value  of  options  granted  by  an 
FCM's  option  cnstomerv  because 
granting  an  option  is  no  more  risky  than 
taking  a  short  futures  position.  However, 
the  Commission  believes  that  the  hainsit 
on  granted  options  is  necessary  to 
ensure  that  option  customers  are  not 
afforded  less  protection  than  futures 
customers.  Four  percent  of  all  money, 
securities  or  property  held  by  FCMs  for 
futures  customers  must  be  reflected  in 
an  FCM's  capital  computation  and  it  is 
appropriate  that  four  percent  of  all 
money,  securities  and  property  of  option 
customers  be  similarly  reflected. 

Certain  other  commentators  stated 
that  the  proposed  financial  rule  changes 
and  the  Division  of  Trading  and 
Markets'  Interpretation  No.  8  require 
complex  and  duplicative  calculations, 
and  that  leaving  the  market  value  c^ 
options  out  of  the  segregation 
computation  would  be  simpler  and 
achieve  the  same  residt.  The 
Commission  beheves  that  the  examples 
set  forth  in  this  release  and  in  the 
Division  of  Trading  and  Markets' 
Interpretation  No.  8  illustrating  the 
financial  and  segregation  treatment  of 
exchange-traded  option  transactions 
should  be  understood  by  all  interested 
parties.  Indeed,  the  Commission's  staff 
has  received  comments  from  several 
members  of  the  industry  that  they  would 
have  estabhshed  the  segregation 
treatment  of  exchange-traded  options  in 
an  identical  manner.  Moreover,  die 
Coflmiission  believes  that  a  failure  to 
recognize  the  market  vahie  of  options  in 
the  segregation  computation  would 
represent  a  significant  divergence  from 
the  customer  protectitm  principles  whidi 
to  date  have  guided  its  promulgation  of 
rules  concerning  the  financial  and 
segregation  treatment  of  customer  funds 
held  by  FCMs. 

Accordingly,  the  Commission  has 
determined:  (1)  To  amend  §  1.17(a)(1)  to 
allow  an  FCM  to  exclude  the  market 
value  of  exchange-traded  commodity 
options  purchased  by  the  FCM's  option 
customers  when  calculating  segregation 
requirements  for  purposes  of  9  1.17, 


'See  regulation  S3.4(aM2),  48  FR  94B0a  S4SS0 
(Nov.  3, 1981). 
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provided,  however,  that  the  amount 
excluded  with  respect  to  each  option 
customer  shall  not  exceed  the  amount  of 
customer  funds  in  such  option 
customer's  account;  and  (2)  to  add  a 
new  safety  factor  charge,  or  "haircut," 
against  an  FCM's  net  capital  of  four 
percent  of  the  market  value  of  exchange- 
traded  commodity  options  granted  (sold) 
by  the  FCM's  option  customers  {see 
S  1.17(c)(5)(iii). 

The  following  example  will 
demonstrate  the  effect  of  the  nde 
changes.  Assume  that  there  ar  two 
FCMs,  Firm  A  and  Firm  B.  which  are 
clearing  members  of  the  same  contract 
market',  and  that  Customer  C  has  an 
account  at  Firm  A  with  a  $5,000  cash 
ledger  balance  and  Customer  D  has  an 
account  at  Firm  B  with  a  $1,000  cash 
ledger  balance.  Customer  C  enters  an 
order  to  buy  a  commodity  option,  and 
the  order  is  executed  with  Customer  D 
being  the  grantor.  The  premium  is 
$5,000.  As  of  the  date  of  the  option 
purchase.  Firm  A  transmits  $5,000  to  the 
clearing  organization  as  full  payment  of 
the  premium  to  purchase  the  option  for 
its  Customer  C.  The  clearing 
organization  in  turn  passes  on  the  $5,000 
to  Firm  B.  As  a  result  of  this  transaction. 
Firm  A  debits  Customer  C's  account 
$5,000  for  the  purchase  of  the  option, 
reducing  Customer  C's  account  to  a  cash 
ledger  balance  of  $0,  and  Firm  B  credits 
Customer  D's  account  with  $5,000  which 
represents  the  proceeds  of  the  granted 
option,  increasing  the  cash  ledger 
balance  in  Customer  D's  account  to 
$6,000. 

To  determine  the  segregation 
requirements  for  Firm  A  and  Firm  B 
resulting  from  this  hypothetical 
transaction,  assume  that  the  daily 
settlement  price  for  the  option  in 
question  was  $5,000,  the  same  as  the 
premium  paid  to  purchase  the  option. 
Firm  A's  customer,  Customer  C,  has  a 
zero  cash  ledger  balance  and  an  option 
with  a  market  value  of  $5,000,  so  Firm 
A's  segregation  requirement  is  $5,000. 
Firm  B's  customer,  Customer  D,  has  a 
$6,000  cash  ledger  balance  less  a  $5,000 
unrealized  obligation  with  respect  to  the 
option  which  he  granted  (sold),  so  Firm 
B's  segregation  requirement  is  $1,000. 

The  effect  of  this  hypothetical  option 
transaction  on  the  financial  position  of 
Firms  A  and  B  would  be  as  follows. 
Under  the  present  minimum  financial 
rules.  Firm  A's  adjusted  net  capital 
requirement  would  be  $200  (4%  of 
$5,000)  and  Firm  B's  adjusted  net  capital 
requirement  would  be  $40  (4%  of  $1,000). 
Under  the  new  rules.  Firm  A's  adjusted 
net  capital  requirement  will  be  $0,  since 
Firm  A  can  exclude  the  market  value  of 
the  option  ($5,000)  when  calculating  four 


percent  of  segregation  requirements. 
Since  the  new  haircut  will  not  apply  to 
exchange-traded  options  purchased. 
Firm  A's  excess  adjusted  net  capital  will 
be  enhanced  by  $200  under  the  new 
rules  in  comparison  to  the  results  under 
the  current  rules.  On  the  other  hand, 
Firm  B's  adjusted  net  capital 
requirement  will  still  be  $40  under  the 
new  rules  and,  in  addition.  Firm  B's 
computation  of  its  actual  adjusted  net 
capital  will  be  reduced  by  $200  based  on 
the  new  haircut.  As  a  result,  the  new 
ndes  will  cause  a  decline  in  Firm  B's 
adjusted  net  capital  of  $200.  To  sum  up, 
the  hypothetical  option  transaction  will 
require  additional  capital  of  $240 
between  the  two  firms  involved  under 
the  cxirrent  rules  as  well  as  under  the 
new  rules.  However,  while  the  current 
rules  would  place  a  $200  burden  on  the 
firm  whose  customer  purchased  the 
option  and  a  $40  burden  on  the  firm 
whose  customer  granted  the  option,  the 
proposed  rules  will  shift  the  entire  $240 
burden  to  the  latter  firm. 

In  response  to  certain  comments  and 
as  a  result  of  the  Commission's 
reconsideration  of  this  matter,  the 
Commission  has  determined  to  further 
revise  the  proposed  amendment  to 
§  1.17(a)(l]  to  make  it  clear  that  the 
market  value  deducted  by  an  FCM,  with 
respect  to  each  option  customer,  can  not 
exceed  the  amount  of  customer  funds  in 
the  account  of  such  option  customer. 
Without  this  revision,  an  FCM  could 
actually  enhance  its  capital  position  for 
short  periods  of  time  by  selling  options 
to  customers  and  not  collecting  the 
premiums.  Such  a  result  is  clearly  not 
desirable.  To  illustrate  the  effect  of  the 
amendment  as  revised  on  the  required 
minimum  adjusted  net  capital 
computation,  assume  that  an  option 
customer  purchased  but  did  not  pay  for 
an  option  with  a  premium  of  $5,000  and 
that  the  market  value  of  the  option  at 
the  end  of  the  trading  day  (based  on  the 
settlement  price]  was  $5,000.  In  this 
situation  the  customer  would  have  a 
$5,000  debit  cash  ledger  balance  and  an 
option  worth  $5,000,  resulting  in  a  zero 
net  equity.  Pursuant  to  the  revised 
amendment,  the  FCM  could  not  deduct 
any  portion  of  the  market  value  of  the 
option  when  determining  its  capital 
requirement. 

m.  Other  Matters 

A.  Conforming  Amendments.  Several 
provisions  of  the  Commission's 
minimum  financial  rules  for  FCMs,  as 
well  as  one  provision  of  the  financial 
early  warning  system,  make  references 
to  specified  adjusted  net  capital  levels. 
Certain  actions  are  restricted,  or,  in  the 
case  of  the  early  warning  system, 
required,  if  those  specified  levels  are 


breached.  (In  all  cases,  the  specified 
adjusted  net  capital  levels  exceed  the 
minimum  adjusted  net  capital 
requirement.)  Because  the  Conunission 
is  amending  the  minimum  adjusted  net 
capital  requirement  contained  in 
§  1.17(a)(1),  conforming  changes  are  also 
being  adopted  in  the  following 
provisions  which  refer  to  specified 
adjusted  net  capital  levels:  Paragraph  (e) 
of  §  1.17  (restricting  withdrawal  of 
equity  capital):  paragraphs  (h)(2)(vi)(C), 
(h)(2)(vii),  (h)(2)(viii).  (h)(3)(u)  and 
(h)(3)(v)  of  §  1.17  (concerning 
subordinated  debt);  and  §  1.12(b)  (one 
component  of  the  financial  early 
warning  system).  Also,  amendments  will 
be  made  in  Form  1-FR.  the  basic 
financial  reporting  form  for  FCMs.  These 
include  Items  22  and  25  of  the  Statement 
of  the  Computation  of  the  Minimum 
Capital  Requirements.  In  addition,  a 
new  item  will  be  added  to  that 
Statement  imder  the  heading  "Charges 
to  Net  Capital"  for  the  new  charge  of 
four  percent  of  the  market  value  of 
conunodity  options  panted  (sold)  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market  Also,  changes 
will  be  made  in  the  schedule  of 
segregation  requirements  and  funds  in 
segregation.  The  changes  to  the  Form  1- 
FR  which  are  necessitated  by  the  new 
financial  rules  discussed  herein  are  not 
being  published  in  this  release  since 
those  changes  simply  follow  the  rule 
amendments  discussed  herein  and 
because  Form  1-FR  does  not  appear  in 
the  Code  of  Federal  Regulations. 
Anyone  interested  in  further  information 
regarding  the  changes  to  Form  1-FR  may 
contact  Mr.  Patent  at  the  address  or 
telephone  number  listed  in  this  release. 
Form  1-FR  is  available  upon  request 
from  the  Commission. 

B.  Contract  market  rules.  The 
Commission  wishes  to  reiterate  that 
central  to  the  operation  of  the  financial 
surveillance  system  for  FCMs  are  the 
requirements  in  S  1.52(a)  of  the 
regulations  (17  CFR  1.52(a)]  that  each 
contract  market  have  in  effect,  and  be 
responsible  for  enforcing,  financial  and 
reporting  rules  for  their  member  FCMs 
which  are  at  least  as  stringent  as  those 
contained  in  SS  110  and  1.17  of  the 
Commission's  regulations,  and  that  each 
contract  market's  definition  of  adjusted 
net  capital  be  the  same  as  that  provided 
in  i  1.17(c).  Most  of  the  contract 
markets'  rules  in  this  regard  incorporate, 
by  reference,  the  requirements  of  58  110 
and  1.17  and,  hence,  any  amendments  to 
9  1.17  are  incorporated  automatically 
into  the  rules  of  those  contract  markets 
upon  the  effective  date  of  such 
amendments.  Two  contract  markets  do 
Bot  follow  this  approach,  however,  and 
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instead  have  detailed  financial  and 
reporting  rules.  The  new  safety  factor 
charge  based  on  four  percent  of  the 
market  value  of  exchange-traded 
commodity  options  granted  by  option 
customers  ({  1.17(cK5Kiii])  affects  the 
definition  of  adjusted  net  capital,  and 
the  rules  of  those  two  contract  markets 
must  be  amended  so  that  their  definition 
of  adjusted  net  capital  will  remain  the 
same  as  the  Commission's  definition. 

In  die  Fflderal  Registar  release 
announcing  the  proposal  of  the 
amendments  discussed  herein,  the 
Commission  stated  that  those  two 
contract  markets  should  begin  the 
preparations  necessary  to  effectuate  an 
appropriate  change  in  their  rules  in  the 
event  the  Commission  adopts  such  an 
amendment.  In  this  regard,  the 
Commission  understands  that  both 
exchanges  are  proceeding  to  conform 
their  net  capital  rules  to  the  rules  which 
the  Commission  has  adopted  here.  Since 
the  Commission  is  making  the 
amendments  to  its  rules  effective 
immediately,  however,  the  Commission 
has  authorized  its  Division  of  Trading 
and  Markets  to  take  a  "no-action" 
position  regarding  the  two  contract 
markets  in  question  for  thirty  days 
following  publication  of  this  notice  in 
order  to  allow  those  contract  markets  to 
complete  the  process  of  amending  their 
rules.  The  Commission  imderstands  that 
the  "no-action"  position  which  the 
Division  may  take  under  this 
authorization  will  aDow  the  two 
contract  markets  not  to  enforce  their 
existing  net  capital  rules  so  long  as  the 
contract  markets  enforce  capital  rules  as 
stringent  as  the  Commission  rules 
adopted  here  until  such  time  as  each 
exchange  adopts  its  own  rules 
amendments  and  those  amendments  are 
approved  by  the  Commission. 

C  Certification  Under  the  Regulatory 
Flexibility  AcL  The  Commission  does 
not  believe  that  the  rule  amendments 
discussed  herein  will  have  significant 
economic  impact  on  small  entities.  As 
discussed  above,  the  only  regulated 
entities  which  will  be  affected  by  the 
rule  amendments  are  FCMs.  The 
Commission  has  recently  published  its 
determination  that  a  registered  FCM  not 
be  considered  a  "small  entity"  within 
the  meaning  of  the  Regulatory  Flexibihty 
Act.  Pub.  L  96-354,  94  Stat.  1165, 1166  (5 
U.S.C  801  (3)  and  (8)).  47  FR  18618. 
18619  (Apxil  aa  1982).  AcccH-dingly. 
pursiMot  to  Section  3(a)  of  the 
Regulatory  Flexibility  Act,  94  StaL  1168 
(5  UJ&.C.  805{b]),  the  Chainnan.  on 
behalf  of  the  Commission,  oertiries  that 
the  rule  amendments  being  adopted  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

D.  Effbctive  Date.  Ilie  Commissioa,  in 
accordance  with  5  U.S.C  553(d)(3).  finds 
good  cause  ior  niaking  the  niie 
amendments  described  herein  effective 
upon  pubhcatioo  in  the  Federal  Register. 
The  exchange-traded  option  pilot 
program  will  become  operational 
shortly.*  If  FCMs  must  begin  the  pilot 
program  using  one  acooonting  system 
and  then  are  required  to  switch  to  a 
different  accounting  system,  confusion 
and  additooal  expoises  could  result. 
The  Commission  beheves  that  this 
would  be  detrimental  to  PCMa,  the 
exchanges  and  die  trading  public  Tlie 
Commission  has  determined,  therefore, 
to  make  the  rule  amendments  described 
herein  effective  upon  publication  in  the 
Federal  Register  so  that  all  interested 
parties  will  know  widi  certainty  the 
accounting  system  to  be  uaed  for 
exchange-traded  options. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  futures,  Financial 
requirements.  Reporting  requirements. 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMOOITY  EXCHANGE 
ACT 

In  consideration  of  the  foregoing,  die 
Commission,  pursuant  to  the  authority 
contained  in  Sections  4c,  4d.  4f  and  Ba  of 
the  Act.  7  U.S.C.  6c  Od,  ef  and  12a  (1976 
and  Supp.  fV  1900),  hereby  amends  17 
CFR  Chapter  I  in  die  manner  set  forth 
below. 

1. 17  CFR  Part  1  is  amended  by 
revising  paragraph  (b)  of  {  1.12  to  read 
as  follows: 

§1.12    MaimananoeofrnMrnurafinancisJ 
requlramants  by  futuras  commi— ton 
marctiaata. 


(b)  Each  person  registered  as  a  futin-es 
commission  merchant,  or  who  files  an 
applicatioa  for  registration  as  a  futures 
commission  merchant  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than: 

(1]  The  greatest  of  150  poxxnt  of  the 
appropriate  minimum"  dollar  amount 
required  by  1 1.71(aKl)(i): 

(2]  6  percent  of  the  following  amount: 
the  customer  funds  required  to  be 
segregated  pursuant  to  Section  4d(2]  of 
the  Act  and  these  regiilations  less  the 
market  valae  of  commodity  options 
purchased  by  option  customers  on  or 


'On  Aa|Ht  SI.  MSZ  «fai  rimmliiiia  dni^ated 
four  tatckmam.  afiective  October  1. 1982.  ■• 
conbact  markaU  to  trade  optioaa  on  oomiBodily 
futuras.  Two  of  those  exchangei  fCoffee.  Sugar  and 
Cocoa  ^xcnan^,  Inc.  aira  Cunuuuaity  Excnm^, 
Inc.)  automalkslty  iBoorporatc  i  liaiigm  ia  tlia 
Commuiioa'a  net  capital  rules  into  their  o«va  nilea. 


subject  to  the  ndes  of  a  contract  madcet, 
provided,  however,  the  dadaction  for 
each  option  castooaer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  CBstomei's  account:  or. 

(3)  For  securities  brokers  or  dealers, 
the  amotmt  of  net  capital  specified  in 
Ride  17a-ll(b)  of  die  Securities  and 
Exdiange  Commissioo  (17  CFR  24ai7a- 
ll(b])  aiust  file  writtoo  noticx  to  that 
effect  as  set  forth  in  paragraph  (g)  of  this 
section  within  five  (5)  business  days  of 
such  event.  Such  applicant  or  registrant 
must  also  file  a  Form  1-FR  (or.  if  such 
applicant  orregistrant  is  registered  with 
the  Securities  and  Exchange 
Commifision  as  a  securities  broker  or 
dealer,  it  may  file,  in  accordance  with 
S  1.10(h).  a  copy  of  its  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934,  Part  U,  in  lieu  of  Form  1-RR) 
or  such  other  financial  statement 
designated  by  the  Commission  and/or 
the  designated  self-regidatory 
oiiganization.  if  any,  as  of  the  close  of 
business  for  the  month  during  which 
such  event  takes  place  and  as  of  the 
close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapaed  during  which  the 
applicant's  or  registrant's  adjusted  net 
capital  is  at  all  times  eqtial  to  or  in 
excess  of  the  minimums  set  forth  in  this 
paragraph  (b)  which  are  applicable  to 
such  aj^ilicant  or  registrant.  Each 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 
•        •        *        •        • 

2. 17  CFR  Part  1  is  amended  furdier  by 
revising  paragraph  (a)(1).  by  atiding  a 
new  paragraph  (c)(5)(iii),  and  by  revising 
paragraphs  (e),(h)(2HviXCj. 
(h)(2KviiKA),  (h)(2Kvii)(BJ.  (hK2)(viii), 
(h)(3Kii)  and  (hM3Kv)  of  i  1.17  to  read  as 
follows: 

§1.17    Minimum  fiaandal  raqulrement^— 
futures  commisston  marchanta. 

(a)(1)  Except  aa  prcrvided  in  paragraph 
(a)(2)  oif  this  section,  each  person 
registered  as  a  futures  commission 
merchant  must  maintain  adjusted  net 
capital  equal  to  or  in  excess  of  the 
greatest  of: 

(i)  $50000  (tlOOUXU  for  each  person 
registered  as  a  futures  commission 
merchant  who  is  not  a  member  of  a 
designated  self-regulatory  (Mganizatton). 
or 

(ii)  4  percent  of  the  following  amount: 
the  customer  funds  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regolatians  less  the  market  value 
of  commodity  options  purchased  by 
option  customers  on  or  sid>ject  to  die 
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rules  o(  a  contract  market,  provided, 
however,  the  dednction  for  each  optioa 
customer  shall  be  limited  to  the  amount 
of  customer  funds  in  such  option 
customer's  accoont  or 

(iii)  For  secoritiet  brokers  and  dealers, 
the  amoimt  of  net  capital  required  by 
Rule  15ca-l(a)  of  the  regulations  of  die 
Securities  and  Exchange  Commission 
(17  CFR  240.15c3-l(a)). 

*  «  •  «  « 

(c)  *  *  • 

•  (5)  •  •  • 

(iii)  Four  percent  of  the  mari<et  value 
of  commodity  options  granted  (sold)  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market; 

♦  •        «        *        • 

(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or 
ai^liate's  equity  capital  consolidated 
pursuant  to  paragraph  (f)  of  this  section, 
whether  in  the  form  of  capital 
contributions  by  partners  (including 
amounts  in  the  commodities,  options 
and  seciuities  trading  accounts  of 
partners  which  are  treated  as  equity 
capital  but  excluding  amounts  in  such 
trading  accounts  which  are  not  equity 
capital  and  excluding  balances  in 
limited  partners'  capital  accounts  in 
excess  of  their  stated  capital 
contributions),  par  or  stated  value  of 
capital  stock,  paid-in  capital  in  excess  of 
par  or  stated  value,  retained  earnings  or 
other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder  or 
partner  or  by  redemption  or  repurchase 
of  shares  of  stock  by  any  of  the 
consohdated  entities  or  through  the 
payment  of  dividends  or  any  similar 
distribution,  nor  may  any  unsecured 
advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor,  or 
employee  if,  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances,  or  loans  and  any  payments  of 
payment  obligations  (as  defined  in 
paragraph  (h)  of  this  section)  under 
satisfactory  subordination  agreements 
and  any  payments  of  liabilities  excluded 
pursuant  to  paragraph  (c)(4)(vi)  of  this 
section  which  are  scheduled  to  occur 
within  six  months  following  such 
withdrawal,  advance  or  loan: 

(1)  Either  adjusted  net  capital  of  any 
of  the  consolidated  entities  would  be 
less  than  the  greatest  of  (i)  120  percent 
of  the  appropriate  minimum  dollar 
amount  required  by  §  1.17(a)(l)(i):  (ii)  7 
percent  of  the  following  amount  die 
customer  funds  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations  less  the  market  value 
of  commodity  options  purchased  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market,  provided, 
however,  the  deductioa  for  each  option 


customer  shall  be  limited  to  the  amount 
of  custcuner  hmda  in  such  option 
customer's  account  or  (iii)  for  securities 
brewers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  15c3-l(e)  of  the 
Securities  and  Exchaiige  Commission 
(17  CFR  240.15c3-l(e)):  or 

(2)  In  die  case  of  any  applicant  or 
registrant  included  within  such 
consolidation,  if  equity  capital  of  the 
apphcant  or  registrant  (inclusive  of 
satisfactory  subordination  agreements 
which  qualify  as  equity  under  paragraph 
(d)  of  this  section)  would  be  less  than  30 
percent  of  the  required  debt-equity  total 
as  defined  in  paragraph  (d)  of  this 
section. 

Provided,  TTiat  this  paragraph  (e)  shall 
not  preclude  an  apphcant  or  registrant 
from  making  required  tax  payments  or 
preclude  the  payment  to  partners  of 
reasonable  compensation.  ITie 
Commission  may,  upon  application  of 
the  applicant  or  registrant,  grant  relief 
from  this  paragraph  (e)  if  the 
Commission  deems  it  to  be  in  the  public 
interest  or  for  the  protection  of 
nonproprietary  accounts. 
•        •        *        *        * 

(h)*  •  * 

(2)  •  •  • 

(vi)  *  *  • 

(C)  The  secured  demand  note 
agreement  may  also  provide  that  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(h)(2)(vi)(B)  of  diis  section,  die  lender, 
with  the  prior  written  consent  of  the 
applicant  or  registrant  and  the 
designated  self-regulatory  organization, 
or,  if  the  applicant  or  registrant  is  not  a 
member  of  a  designated  self-regulatory 
organization,  then  the  Commission,  may 
reduce  the  unpaid  principal  amount  of 
the  secured  demand  note:  Provided. 
That  after  giving  effect  to  such  reduction 
the  adjusted  net  capital  of  the  applicant 
or  registrant  would  not  be  less  than  the 
greater  of:  (1)  7  percent  of  the  following 
amount:  the  customer  funds  required  to 
be  segregated  pursuant  to  the  Act  and 
these  regulations  less  the  market  value 
of  commodity  options  purchased  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market,  provided, 
however,  the  deduction  for  each  option 
custtMner  shall  be  limited  to  the  amount 
of  customer  funds  in  such  option 
customer's  account;  or  (2)  for  securities 
brokers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  15c3- 
ld(b)(6){iii)  of  the  regulations  of  the 
Securities  and  Exchange  Commission 
(17  CFR  24ai5c3-ld(bM6)(iii)):  Provided 
further,  Tliat  no  single  secured  demand 
note  shall  be  permitted  to  be  reduced  by 
more  than  15  percent  of  its  origiiial 
principal  amount  and  after  sudi 


reduction  no  excess  coUateral  may  be 
vdthdrawn.  No  designated  self- 
regulatory  organization  shall  consent  to 
a  reduction  of  the  principal  araoant  of  a 
secured  demand  note  it  after  givii^ 
effect  to  such  reduction,  adjusted  net 
capital  would  be  less  than  120  percent  of 
the  appropriate  minimum  dollar  amount 
required  by  this  section. 

(vii)  Permissive  prepayments  and 
special  prepayments.  (A)  An  applicant 
or  registrant  at  its  opbon,  but  not  at  the 
option  of  the  lender,  may.  if  the 
subordination  a^eeraent  so  provides, 
make  a  payment  of  all  or  any  portion  of 
the  pajrment  obligation  thereunder  prior 
to  the  scheduled  matnrilj  date  of  such 
payment  obligatian  (hereinafiter  referred 
to  as  a  "prepayment"),  but  in  no  event 
may  any  ptr^ayment  be  made  before 
the  expiration  of  one  year  from  die  date 
such  subordination  agreement  became 
effective:  Provided,  however.  That  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  a^cements 
which  comply  with  the  provisions  of 
paragraph  (h)(3Kv)  of  diis  section  nor 
shall  it  apply  to  "special  prepayments" 
made  in  accordance  with  the  provisions 
of  paragraph  (h)(2)(vii)(B)  of  diis  section. 
No  prepayment  shall  be  made  it  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreem«its 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
afters  after  the  date  such  prepa>inent  is 
to  occur  pursuant  to  this  provision,  or  on 
or  prior  to  the  date  on  which  the 
payment  obligation  in  respect  to  soch 
prepayment  is  scheduled  to  mature 
disregarding  this  pro\'ision,  whichever 
date  is  eariier)  without  reference  to  any 
projected  profit  or  loss  of  the  apphcant 
or  registrant  the  adjusted  net  capital  the 
apphcant  cm-  registrant  is  less  than  the 
greatest  of:  (I)  7  percent  of  the  following 
amount:  The  customer  funds  required  to 
be  segregated  pursuant  to  the  Act  and 
these  regulations  less  the  market  value 
of  commodity  options  purchased  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market  provided, 
however,  the  dednction  for  each  option 
customer  shall  be  limited  to  the  amount 
of  customer  funds  in  such  option 
customer's  account;  (^)  for  securities 
brokers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  15c3-ld(b)(7J  of 
the  regulations  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(b)(7));  or  (JJ 120  peroent  of 
the  appropriate  minimum  doUar  aatount 
required  by  paragraph  (aKlKO  of  this 
section.  Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  desi^iated 
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self-regulatory  orgauization  and  the 
Commission. 

(B)  An  applicant  or  registrant  at  its 
option,  but  not  at  the  option  of  the 
lender,  may,  if  the  subordination 
agreement  so  provides,  make  a  payment 
at  any  time  of  all  or  any  portion  of  the 
payment  obligation  thereunder  prior  to 
the  scheduled  matiuity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "special  prepayment").  No 
speciafprepayment  shall  be  made  if. 
after  giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreements 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
after  the  date  such  special  prepayment 
is  to  occiu'  pursuant  to  this  provision,  or 
on  or  prior  to  the  date  on  which  the 
payment  obligation  in  respect  to  such 
special  prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  applicant  or  registrant,  the 
adjusted  net  capital  of  the  applicant  or 
registrant  is  less  than  the  greatest  of:  (1) 
10  percent  of  the  following  amount:  the 
customer  funds  required  to  be 
segregated  piu^uant  to  the  Act  and 
these  regulations  less  the  market  vahie 
of  commodity  options  purchased  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market  provided, 
however,  the  deduction  for  each  option 
customer  shall  be  limited  to  the  amount 
of  customer  funds  in  such  option 
customer's  account:  [2)  for  securities 
brokers  or  dealers,  the  amount  of  net 
capital  specified  in  Rule  15c3-ld(c)(5)(li) 
of  the  regulations  of  the  Seciuities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld  (c)(5)(ii));  or  [3]  200  percent 
of  the  appropriate  minimum  dollar 
amount  required  by  paragraph  (a)(l)(i) 
of  this  section,  nor  shall  any  special 
prepayment  be  made  if  pre-tax  losses 
during  the  latest  three-month  period 
were  greater  than  15  percent  of  current 
excess  adjusted  net  capital. 
Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  designated 
self-regulatory  organization  and  the 
Commission. 

(viii)  Suspended  repayment.  (A)  The 
payment  obligation  of  the  applicant  or 
registrant  in  respect  of  any 
subordination  agreement  shall  be 
suspended  and  shall  not  mature  if,  after 
giving  effect  to  payment  of  such 
payment  obligation  (and  to  all  payments 
of  payment  obligations  of  the  appUcant 
or  registrant  under  any  other 
subordination  agreement(s)  then 
outstanding  which  are  scheduled  to 


mature  on  or  before  such  payment 
obligation),  the  adjusted  net  capital  of 
the  applicant  or  registrant  would  be  less 
than  the  greatest  of:  (1)  6  percent  of  the 
following  amount:  The  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market, 
provided,  however,  the  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  (2J  for 
securities  brokers  or  dealers,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(8)(i)  of  the  regulations  of  the 
Securities  and  Exchange  Commission 
(17  CFR  240.15c3-ld(bj(8)(i));  or  (3J 120 
percent  of  the  minimum  dollar  amount 
required  by  paragraph  (a)(l)(i)  of  this 
section:  Provided,  That  the 
subordination  agreement  may  provide 
that  if  the  payment  obligation  of  the 
applicant  or  registrant  thereimder  does 
not  mature  and  is  suspended  as  a  result 
of  the  requirement  of  this  paragraph 
(h)(2)(viii)  for  a  period  of  not  less  than 
six  months,  the  applicant  or  registrant 
shall  then  commence  the  rapid  and 
orderly  liquidation  of  its  business,  but 
the  right  of  the  lender  to  receive 
payment  together  with  accrued  interest 
or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  this  section. 

(3)  •  *  • 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  Every  applicant  or  registrant 
shall  immediately  notify  the  designated 
self-regulatory  organization  and  the 
Commission  iJF,  after  giving  effect  to  all 
payments  of  payment  obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant  its 
adjusted  net  capital  would  be  less  than: 
(A)  120  percent  of  the  minimum  dollar 
amount  required  by  paragraph  (a)(l)(i) 
of  this  section;  (B)  6  percent  of  the 
following  amoimt:  The  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market, 
provided,  however,  the  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account  or  (C)  For 
securities  brokers  or  dealers,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(2)  of  the  regulations  of  the 


Securities  and  Exchange  Commission 
(17  CFR  240.15c3-ld(c)(2)). 

(v)  Temporary  subordinations.  To 
enable  an  applicant  or  registrant  to 
participate  as  an  underwriter  of 
securities  or  undertake  other 
extraordinary  activities  and  remain  in 
compliance  with  the  adjusted  net  capital 
requirements  of  this  section,  an 
applicant  or  registrant  shall  be 
permitted,  on  no  more  than  three 
occasions  in  any  12-month  period,  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  from  the 
date  the  subordination  agreement 
became  effective:  Provided.  That  this 
temporary  relief  shall  not  apply  to  any 
apphcant  or  registrant  if  the  adjusted 
net  capital  of  the  applicant  or  registrant 
is  less  than  the  greatest  of:  (A)  7  percent 
of  the  following  amount:  the  customer 
funds  required  to  be  segregated  pursuant 
to  the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
provided,  however,  the  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  accoimt  (B)  For 
securities  brokers  or  dealers,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(5)(i)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(c)(5)(i));  or  (C)  120  percent 
of  the  appropriate  minimum  dollar 
amount  required  by  paragraph  (a)(l)(i) 
of  this  section;  or  the  amount  of  equity 
capital  as  defined  in  paragraph  (d)  of 
this  section  is  less  than  the  limits 
specified  in  paragraph  (d)  of  this 
section.  Such  temporary  subordination 
agreement  shall  be  subject  to  all  the 
other  provisions  of  this  section. 

Issued  in  Washington,  D.C.  on  September 
15, 1982,  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servlc* 

19  CFR  Part  10 

(TJ>.  8^-166] 

Generalized  System  of  Preferences; 
Evidence  of  the  Country  of  Origin; 
Correction 

aoency:  Customs  Service;  Treasury. 
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ACnoM:  Final  rule;  correction.. 

summary:  This  document  corrects  an 
error  in  the  eETective  date  of  a  final  rule 
relatixxg  to  the  Generalized  System  of 
Preferences  which  appeared  at  page 
40100  in  the  Fedo-al  Register  of  Monday, 
September  13. 1982  (47  PR  40180), 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  J.  Schneider.  Regulations  Control 
Branch.  U.S.  Customs  Service  (202-56&- 
8237). 

The  following  correction  is  made  to  - 
the  document 

On  page  40160.  right-hand  column,  the 

date  under  the  caption  EFFECTIVE  DATE: 

is  corrected  to  read  "September  13. 1982. 
*  •  •*• 

Da  tad  September  IS.  1982. 
Marvin  M.  Amaniick. 
Acting  Director.  Regulations  Control  and 
Disclosure  Law  Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  131 

[Docket  Na  77N-0143] 

Cultured  and  Acidified  Milks,  Cultured 
and  Acidified  Buttermilks,  Yogurts, 
and  Eggnog;  Confirmation  of  Effective 
Date  and  Further  Amendments;  and 
Stay  of  Effective  Date  of  Certain 
Provisions 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  stay  of  effective  date; 
confirmation  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  con&ming  the 
effective  date  of  and  further  amending 
certain  provisions  of  the  standards  of 
identity  for  acidified  milk,  acidified 
lowfat  milk,  acidified  skim  milk, 
cultured  milk,  cultured  lowfat  milk, 
cultured  skim  milk,  eggnog,  yogurt 
lowfat  yogurt,  and  nonfat  yogurt.  FDA 
also  it  staying  certain  provisions  of 
these  standards  and  confirming  the 
redesignation  of  the  standard  of  identity 
for  skim  milk. 

DATES:  CompUance  with  the  provisions 
being  revised  herein  may  begin 
November  22. 1982.  Effective  July  1. 
1985.  for  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  this  date. 

Objections  to  the  provisions  being 
revised  herein  by  October  21, 1982. 

Except  as  to  those  provisions  stayed 
or  amended,  compliance  with  the 


January  30. 1961  final  mle  may  have 
begun  March  31, 1981.  and  all  products 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  |uly  1, 1963,  shall 
fully  comply. 

AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
"SaSS,  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTMER  INFORMATION  CONTACR 

Eugene  T.  McGarrahan,  Biu-eau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration,  200,  C  St.  SW., 
Washington,  DC  20204,  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  in  the  Federal 
Register  of  January  3a  1981  (46  FR  9924). 
redesignating  21  CFR  131.145  Skim  milk 
as  21  CFR  131.143  Skim  wilk  and 
establishing  standards  of  identity  for 
acidified  milk  (21  CFR  131.111),  cultured 
milk  (21  CFR  131.112).  acidified  lowfat 
milk  (21  CFR  131. 136),  cultured  lowfat 
milk  (21  CFR  131. 138),  acidified  skim 
milk  (21  CFR  131.144).  cultured  skim 
milk  (21  CFR  131.146).  eggnog  (21  CFR 
131.170).  yogurt  (21  CFR  131.200),  lo*vfat 
yogurt  (21  CFR  131.203),  and  nonfat 
yogurt  (21  CFR  131.  206).  The  final  rule 
provided  that  any  person  who  would  be 
adversely  affected  could  at  any  time,  on 
or  before  March  2, 1981.  file  written 
objections  to  the  final  rule  and  request  a 
hearing  on  the  specific  provisions  to 
which  there  were  objections. 

Twenty-one  responses  were  filed 
objecting  to  specific  provisions  of  the 
final  rule  and  in  most  cases  requesting  a 
hearing.  Under  section  701(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  371(e))  (the  act),  FDA  has 
considered  the  objections  and  requests 
for  a  hearing  and  the  conclusions  are  as 
follows: 

Objections  and  Requests  for  a  Hearing 

General 

1.  Other  Milk-den'ved  Ingredients. 
Objectors  assert  that  replacing  the 
phrase  "other  milk-derived  ingredients" 
in  li  131.111(e)(1),  131.112(d)(1). 
131.138(e)(1).  131.138(d)(1).  131.144(e)(1). 
131.146(dKl).  131.170(e)(1).  131.200(cKl). 
131.203(c)(1),  and  131.206(cMl)  with  a 
limited  Hst  of  names  of  milk-derived 
ingredients,  does  not  promote  honesty 
and  fair  dealing  in  the  interest  of 
'consumers  because  this  interpretation  of 
the  phrase  bars  the  use  of  other  safe, 
nutritional,  and  functional  milk-derived 
ingredients.  The  objectors  also  assert 
that  exclusion  of  traditional  milk- 
derived  ingredients,  e.g.,  partially 
delactosed  skim  m^,  partially 
hydrolyzed  whey,  partially  hydrolyzed 
skim  milk,  low  sodium  milks,  casein. 


and  caseinates.  does  not  appear  to  have 
any  rational  factual  basis,  in  bght  of 
FDA's  past  interpretation  of  the  phrase 
to  include  many  or  all  of  these 
ingredients.  The  objections  also 
maintam  that  a  definition  of  the  phrase 
"other  miflc-derived  ingredients"  should 
be  established  at  a  hearing. 

FDA  believes  that  fte  objectors  raise 
a  genuine  and  substantial  issue  of  fact 
that  must  be  resolved  at  a  public  bearing 
as  provided  for  in  21  CFR  12.24. 
Therefore.  FDA  is  staying  (tie  effective 
date  of  the  provisions  of 
5S  131.111(eMl).  131.112(d)(1). 
131.136(e)(1).  131.138(d)(1).  131.144(e)(1). 
131.146(d)(1).  131.170(e)(1),  131.200(c)(1), 
131.203(c)(1).  and  131.206(c)(1)  that 
restrict  the  kinds  of  safe  and  suitable 
milk-derived  ingredients  that  may  be 
used  as  optional  ingredients  to  increase 
the  nonfat  solids  contents  of  these 
foods,  pending  the  outcome  of  a  public 
hearing.  It  should  be  noted  that  if  no 
adverse  comments  are  received  to  the 
amendment  discussed  in  item  2,  below, 
the  paragraphs  in  all  of  the  yogurt 
standards  will  be  redesignated  so  the 
paragraphs  listed  above  which  are 
affected  by  this  stay  will  be  changed 
fi-om  S  131.200{c)(l)to  S  131.200(d)(1); 
§  131.203{c)(l]  to  S  131.203(d)(1);  and 
S  131.206(c)(1)  to  S  131.208(dKl). 

2.  Optional  Addition  of  Vitamins  A 
and  D  to  Yogurts  and  Eggnog.  Objectors 
assert  that  the  standards  of  identity  for 
eggnog  (S  131.170),  yogurt  (§  131.200). 
lowfat  yogurt  (S  131.203),  and  nonfat 
yogurt  (i  131.206  (should  be  amended  to 
provide  for  the  optional  addition  of 
vitamins  A  and  D,  as  the  other 
standards  in  the  final  rule  do.  Reasons 
given  for  the  amendments  are  that 
yogurts  are  often  used  as  dietary 
replacements  for  milk,  particularly  in  the 
diets  of  children,  and  that  the  requested 
amendments  would  be  consistent  with 
other  milk  product  standards  of  identity 
and  would  prevent  the  possibility  that  a 
yogurt  manufacturer's  product  would  be 
out  of  compliance  with  these  standards 
if  the  manufacturer  uses  milk  with 
added  vitamins  as  an  ingredient  to 
produce  yogurts. 

FDA  is  persuaded  that  there  is  merit 
in  permitting  the  addition  of  vitamins  A 
and  D  to  yogurt  lowfat  yogiul.  and 
nonfat  yogurt,  but  not  to  eggnog.  The 
agency  is  aware  that  children  may 
consome  significant  amounts  of  yogurt 
products,  especially  flavored  yogurts.  In 
addition,  many  children  who  cannot 
tolerate  milk  physiologically  or  who 
dislike  milk,  are  encouraged  to  consume 
yogurts  and  other  products.  Permitting 
the  addition  of  vitamins  A  and  D  to 
these  products  would  offer  consumers 
an  alternative  group  of  dairy  products  as 
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a  source  of  these  vitamins.  At  the  same 
time,  the  levels  being  proposed  for 
addition  of  the  vitamins  do  not  provide 
a  significant  potential  for  excess 
consimiption  of  these  nutrients. 

It  is  FDA's  current  policy  to  permit  the 
addition  of  a  nutrient  to  a  food  to 
correct  a  dietary  insufficiency 
recognized  by  the  scientific  community 
to  exist  and  known  to  resuJt  in 
nutritional  deficiency  disease.  FDA  only 
applies  the  policy  where  sufficient 
information  is  available  to  identify  the 
nutritional  problem  and  the  affected    ' 
population  groups  and  where  the  food  is 
suitable  to  act  as  a  vehicle  for  the  added 
nutrient.  Because  no  information  on 
eggnog  was  submitted  to  support  the 
inclusion  of  vitamins  A  and  D  to  eggnog 
and  inasmuch  as  eggnog  is  a  seasonal 
product,  FDA  concludes  that  eggnog  is 
not  a  significant  vehicle  for  added 
vitamins  A  and  D. 

Accordingly,  FDA  is  revising 
§§  131.200, 131.203,  and  131.206,  by 
adding  a  new  paragraph  (b),  to  each  of 
the  three  standards  for  yogurts.  This 
change  will  necessitate  redesignating 
each  subsequent  paragraph  and 
including  labeling  provisions  in  each 
standard,  as  set  out  below.  FDA  is 
allowing  interested  persons  tmtil 
October  21, 1982  to  submit  written 
objections  to  this  amendment. 

Cultured  and  Acidified  Milks 

3.  Color  Additives.  Objectors  contend 
that  the  provisions  in  5§  131.111(e)(4), 
131.112(d)(4).  131.136(e)(4),  131.138(d)(4), 
131.144(e)(4),  and  131.146(d)(4)  which 
limit  the  tjrpe  of  color  additives  to  those 
that  do  not  impart  a  color  simulating  the 
color  of  milkfat  or  butterfat  are 
unreasonable.  The  objectors  maintain 
that  it  is  common  practice  to  use  color 
additives  to  assure  uniform  color  in 
fiakes  or  granules  of  milkfat  and 
butterfat. 

FDA  advises  that  the  besis  for  the 
color  additive  limitation  may  not  have 
been  clear  in  the  preamble  to  the 
January  30, 1981  final  rule  because  a 
sentence  was  inadvertently  dropped 
from  the  text.  The  sentence  explained 
that  the  intent  of  the  limited  use  of  color 
additives  imposed  in  55  131.111(e)(4), 
131.112(d)(4),  131.136(e)(4).  131.138(d)(4). 
131.144(e)(4).  and  131.146(d)(4)  is  to 
prohibit  the  addition  of  yellow  color, 
directly  to  the  fluid  products,  m  a 
manner  that  could  give  the  products  the 
appearance  of  containing  more  milkfat 
than  they  actually  do,  thus  misleading 
consumers  about  the  value  of  the 
products.  The  intent,  therefore,  was  not 
to  prohibit  the  use  of  color  additives  in 
butterfat  or  milkfat  in  the  form  of  flakes 
or  granules  which  may  be  added  to 
acidified  and  cultured  buttermilks. 


However,  when  butterfat  or  milkfat 
flakes  or  granules  are  used  in  acidified 
or  cultured  buttermilks,  all  of  the 
ingredients,  including  color  additives,  in 
the  flakes  or  granules  must  be  declared 
in  the  ingredient  statement.  In  order  to 
clarify  these  provisions,  FDA  is  revising 
55131.111(e)(6),  131.112(d)(6), 
131.136(e)(6),  131.138(d)(6),  131.144(e)(6). 
and  131.146(d)(6)  to  read  "Butterfat  or 
milkfat.  which  may  or  may  not  contain 
color  additives,  in  the  form  of  flakes  or 
granules".  In  light  of  the  foregoing 
explanation  and  clarification,  FDA 
believes  that  the  objection  does  not 
raise  an  issue  of  fact  that  warrants  a 
hearing. 

Eggnog 

4.  Minimum  Milk  Solids  Not  Fat 
Requirement.  Objectors  assert  that  a 
milk  solids  not  fat  minimum  requirement 
is  not  necessary  in  the  standard  of 
identity  for  eggnog  (5  131.170(a)).  The 
objectors  point  out  that  the  definition  on 
which  this  standard  is  based,  foimd  in 
the  "Grade  A  Pasteurized  Milk 
Ordinance— 1965  Recommendations  of 
the  U.S.  Public  Health  Service"  (PMO), 
and  most  State  standards  for  eggnog 
only  require  minimum  levels  of  milkfat 
and  egg  yolk  solids.  The  objectors 
further  assert  that  an  eggnog  containing 
the  minimum  8.25  percent  milk  solids 
not  fat  required  by  the  standard  would 
be  too  viscous  for  consumers'  tastes. 

FDA  believes  that  the  objectors  raise 
a  genuine  and  substantial  issue  of  fact 
that  must  be  resolved  at  a  public  hearing 
as  provided  for  in  21  CFR  12.24. 
Therefore,  FDA  is  staying  the  effective 
date  of  thatljortion  of  5  131.170(a)  that 
sets  a  minimum  milk  solids  not  fat  level 
of  8.25  percent  in  eggnog,  pending  the 
outcome  of  a  public  hearing. 

5.  Limitation  of  the  Use  of  Color 
Additives.  Objectors  argue  that  the 
limitation  established  in  5  131.170(e)(4) 
on  the  use  of  color  additives  that 
simulate  the  color  of  egg  yolk,  butterfat, 
or  millcfat  is  unreasonable  and  not  in  the 
best  Interests  of  consumers.  The 
objectors  maintain  that  States  have 
permitted  the  use  of  color  additives  in 
eggnog  for  years  and,  furthermore, 
consumers  have  come  to  expect  a 
deeper  yellow  color  than  could  be 
normally  obtained  fi'om  egg  yolks  and 
milkfat  alone.  One  objector  asserts  that 
it  is  fairer  to  permit  manufacturers  the 
use  of  color  additives  to  give  eggnog  an 
improved,  uniform  appearance  year 
round  than  it  is  to  create  a  situation  in 
which  highly  colored  egg  yolks  obtained 
from  specifically  fed  laying  flocks  would 
be  used  to  color  the  food,  since  color 
from  the  later  source  would  not  be 
required  to  be  declared  on  the  label  of 
the  food. 


FDA  believes  that  the  objectors  raise 
a  genuine  and  substantial  issue  of  fact 
that  must  be  resolved  at  a  public  hearing 
as  provided  for  in  21  CFR  12.24. 
Therefore,  FDA  is  staying  the  effective 
date  of  that  portion  of  5  131.170(e)(4) 
that  prohibits  the  use  of  color  additives 
that  simulate  the  color  of  egg  yolk, 
butterfat,  or  milkfat,  pending  Uie 
outcome  of  a  pubhc  hearing.  Until  such 
time  as  this  issue  is  resolved,  the  safe 
and  suitable  use  of  color  additives  that 
simulate  the  color  of  egg  yolk,  milkfat,  or 
butterfat  will  not  be  the  basis  for 
regulatory  action. 

6.  Post-pasteurization  Addition  of 
Color  Additives  and  Flavoring 
Ingredients.  Objectors  state  that  the 
provision  in  5  131.170(a)  requiring  that 
color  additives  and.  more  importantly, 
flavoring  ingredients  be  added  prior  to 
pasteurization  of  the  final  product  is 
reasonable  and  that  it  will  result  in  less 
palatable  and/or  more  expensive 
products.  The  objectors  maintain  that 
eggnog  characteristically  contains  rum 
flavor,  which  is  volatile,  and  nutmeg, 
which  becomes  lodged  in  the 
pasteurization  equipment.  One  of  the 
objectors  argues  that  it  is  the 
responsibility  of  manufacturers,  in  line 
with  good  manufacturing  practice,  to 
take  the  precautionary  measures 
necessary  to  assure  that  a  safe  product 
reaches  the  consumer  and  offers  the 
past  record  of  eggnog  as  evidence  that 
these  measures  have  been  taken.  The 
objectors  agree  that  the  egg  ingredient 
should  be  added  prior  to  pasteurization, 
and  state  that  this  procedure  is 
consistent  with  good  manufacturing 
practices  and  would  adequately  protect 
consumers  against  any  potential  health 
hazard  resulting  from  use  of  the  egg 
ingredient. 

FDA  believes  that  the  objectors  have 
presented  sufficient  information  to 
justify  revising  5  131.170(a)  to  permit 
addition  of  color  additives  and  flavoring 
ingredients  after  pasteurization  or  ultra- 
pasteurization.  This  is  predicated  on  the 
fact  that  these  ingredients,  as  well  as 
the  finished  food,  must  be  free  from 
physical,  chemical,  or  microbiological 
contamination  as  required  by  the  act. 
FDA  is  allowing  interested  persons  until 
October  21, 1982  to  submit  written 
objections  to  this  amendment. 

Yogurts 

7.  Heat-treatment  after  Culturing.   - 
Objectors  state  that  SS  131.20O(a]  and 
(e)(l)(ii),  131.203(a)  and  (e)(l)(iii).  and 
131.206(a)  and  (e)(l)(ii)  (redesignated  as 
55  131.200(a)  and  (f)(l)(ii).  131.203(a) 
and  (f)(l)(iii),  131.206(a)  and  (f)(l)(U)  in 
the  final  rule  set  forth  below),  which 
provide  for  the  heat-treatment  of  yogurts 
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after  culturing,  will  confuse  and  mislead 
the  public  into  believing  that  these 
products  have  been  manufactured  in  the 
traditional  way.  The  objectors  also 
contend  that  the  heat-treatment 
provisions  benefit  only  those  processors 
who  operate  under  less  than  satisfactory 
sanitary  conditions. 

This  issue  was  discussed  in  the 
preamble  to  the  flnal  rule  pubhshed  in 
the  Federal  Register  of  January  30, 1981 
(46  FR  9924).  FDA  maintains  its  position 
that  informative  labeling,  such  as  the 
mandatory  declaration  "heat-treatment 
after  culturing"  which  must  appear  on 
the  label  of  aU  yogurts  that  have  been 
heated  after  culturing,  provides 
sufficient  information  for  consumers  to 
differentiate  the  traditional  product  from 
the  heat-treated  product.  The  agency 
does  not  agree  that  use  of  a  post- 
culturing  heat  treatment  will  cover  up 
unsanitary  manufacturing  conditions 
and  no  evidence  to  support  this  view 
was  provided.  FDA  concludes  that  this 
objection  does  not  raise  an  issue  of  fact 
that  warrants  a  hearing. 

^  "Heat-treated  After  Culturing"     ' 
Labeling,  (a)  One  objector  asserts  that 
the  required  labeling  in 
fi§  131.200(e)(l)(u).  131.203(e)(l)(ui),  and 
131.206{e)(l)(ii)  (redesignated  as 
§§  131.200(f)(l)(ii).  13l.203(f)(l)(iii).  and 
131.208{f)(l)(ii)  in  the  final  rule  set  forth 
below)  is  unnecessary  when  yogurts  are 
heat-treated  only  enough  to  destroy  part 
of  the  total  microbial  population.  Under 
such  circumstances,  the  shelf  life  of  the 
product  is  extended  and  the  microbial 
population  often  regenerates  to 
preexisting  levels  by  the  time  the  yogurt 
is  purchased.  The  objector  maintains 
that  consumers  will  be  misled  into 
thinking  that  all  of  the  microorganisms 
have  been  destroyed  whenever  they  see 
the  phrase  on  a  label. 

FDA  does  not  agree  and  reiterates  its 
position  that  product  labeling  must  be 
factual  and  that  any  heat-treatment 
applied  to  yogiu-t  after  the  food  is 
cultured  triggers  the  "heat-treated  after 
culturing"  labeling  requirement, 
regardless  of  the  extent  of  bacterial 
destruction.  This  issue  was  discussed  in 
the  preamble  to  the  final  rule  published 
in  the  Federal  Register  of  January  30, 
1961  (46  FR  9924).  FDA  explained  that 
the  purpose  of  the  phrase  is  to  alert 
consumers  to  the  fact  that  the  traditional 
food  has  been  subjected  to  heat 
treatment  which  may  have  caused 
changes  such  as  partial  or  complete 
reduction  in  the  number  of 
characterizing  microorganisms  or 
changes  in  enzyme  content,  aroma,  or 
flavor.  The  objector  does  not  suggest 
any  alternative  labeling  that  would 
inform  consumers  of  these  changes.  FDA 


concludes  that  this  objection  does  not 
raise  an  issue  of  fact  that  warrants  a 
hearing. 

(b)  One  objector  also  asserts  that  it  is 
tmnecessary  to  include  the  "heat-treated 
after  culturbig"  labeling  as  part  of  the 
name  of  a  yogurt  when  that  yogurt  is 
used  as  an  ingredient  in  another  food. 
TTie  objector  interprets  the  standards  to 
mean  that  the  phrase  must  accompany 
the  names  of  heat-treated  yogurts  when 
they  are  used  as  ingredients  in  other 
foods.  ■* 

FDA  advises  the  objector  that  his 
interpretation  is  incorrect  and  that  tiie 
"heat-treated  after  culturing"  phrase 
need  not  appear  in  a  label  statement  of 
ingredients  when  a  heat-treated  yogxirt 
is  used  as  an  ingredient  in  another  food. 
FDA  concludes  that  this  objection  does 
not  raise  an  issue  of  fact  that  warrants  a 
hearing. 

9.  Milkfat  Minimum  in  "Yogurt".  An 
objector  states  that  the  3.25  percent 
minimum  milkfat  requirement  in 
§  131.200(a)  should  apply  only  when  the 
optional  dairy  ingredients  provided  for 
in  paragraph  (b)  of  §  131.200 
(redesignated  as  9  131.200(c)  in  the  final 
rule  set  forth  below)  are  used  to  meet 
the  minimimi  fat  (3.25  percent)  and 
minimum  milk  solids  not  fat  (8.25 
percent)  requirements  for  yogurt.  The 
objector  states  that  the  language  in 
paragraph  (a)  of  J  131.200  implies  that 
the  milkfat  minimum  must  be  met  after 
any  addition  of  other  optional 
ingredients  to  increase  the  milk  soUds 
not  fat  content  of  yogurt  above  the 
minimiun  requirement.  The  objector 
maintains  that  applying  the  milkfat 
minimum  to  yogurt  which  has  been 
made  to  contain  milk  solids  not  fat  at  a 
level  higher  than  the  minimum 
requirement  of  the  standard  will 
discourage  manufacturers  from  using 
higher  levels  of  milk  solids  not  fat  in 
yogurt  because  such  addition  would 
then  require  the  use  of  more  milkfat  The 
objector  wants  S  131.200(a)  amended  so 
that  the  minimum  milkfat  requirement 
only  applies  to  the  optional  dairy 
ingredients  utilized  in  accordance  with 
paragraph  (b)  of  9  131.200  (redesignated 
as  9  131.200(c)  in  the  final  rule  set  forth 
below). 

FDA  agrees  that  {  131.200(a)  requires 
that  the  milkfat  minimum  of  3.25  percent 
must  be  met  after  any  addition  of  other 
optional  ingredients.  (FDA  points  out, 
however,  that  9  131.200(a)  also  provides 
that  the  minimum  3.25  percent  milkfat 
and  8.25  percent  milk  soUds  noffat 
requirement  applies  prior  to  the  addition 
of  any  bulky  flavors.)  While  paragraph 
(a)  of  9  131.200  provides  for  the  use  of 
other  optional  dairy  ingredients  to 
Increase  the  milk  solids  not  fat  content 


of  the  yogurt  ingredients  to  8.25  percent 
or  above,  it  was  never  intended  to 
provide  and  does  not  provide  for  a 
proportionate  decrease  in  tiie  mininniin 
milkfat  content  of  yogurt 

FDA  believes  that  the  objector  has 
raised  a  genuine  and  material  issue  of 
fact  that  must  be  resolved  at  a  hearing 
as  provided  for  in  21  CFR  12.24.  The 
hearing  issue  will  be:  "Whether  the 
minimum  milkfat  requirement  of  3.25 
percent  in  21  CFR  131.200(a)  should 
apply  to  yogurt  before  or  after  the 
addition  of  one  or  more  of  the  optional 
sources  of  milk  solids  not  fat  Usted  in 
paragraph  (c)(1)  of  that  section." 
Therefore.  FDA  is  staying  the  effective 
date  of  the  requirement  in  9  131.200(a) 
that  is  the  subject  of  the  hearing  issue. 
10.  Fresh  Fluid  Dairy  Ingredients  as 
the  Basic  Ingredients  Versus  Use  of 
Condensed  and  Dry  Dairy  Ingredients 
Reconstituted  with  Water,  (a)  An 
objector  states  that  the  standards  of 
identity  for  yogurt  (9  131.200),  lowfat 
yogurt  (9  131.203).  and  nonfat  yogurt 
(§  131.206)  should  be  modified  to 
provide  for  the  manufacture  of  yogurts 
from  condensed  or  dry  dairy  ingredients 
reconstituted  with  water.  The  objector 
maintains  that  yogurt  manufacturers  in 
Florida  and  the  Southeastern  States  will 
be  adversely  affected  because  the  Quid 
milk  supplies  in  these  States  are  often 
insufficient  for  use  in  yogtui 
manufacture.  If  reconstituted  dairy 
ingredients  are  not  permitted,  the  price 
of  yogurts  will  be  artificially  and 
unnecessarily  inflated  in  those  areas. 

FDA  believes  that  the  objector  raises 
a  genuine  and  substantial  issue  of  fact 
that  must  be  resolved  at  a  public  hearing 
as  provided  for  in  21  CFR  12.24. 
Therefore,  FDA  is  staying  the  effective    ■ 
date  of  those  portions  of  9  9  131.200(a), 
131.203(a),  and  131.206(a)  that  exclude 
the  use  of  reconstituted  dairy 
ingredients  as  the  basic  ingredients  in 
the  manufacture  of  yogurts,  pending  the 
outcome  of  a  public  hearing.  Until  such 
time  as  this  issue  is  resolved,  the  use  of 
reconstituted  dairy  ingredients  as  the 
basic  ingredients  in  the  manufacture  of 
yogurt  lowfat  yogurt,  or  nonfat  yogurt 
will  not  be  the  basis  for  regulatory 
action. 

(b)  The  objector  believes  that  it  would 
allow  maximum  flexibility  in  product 
formulation  if  skim  milk  or  skim  milk 
reconstituted  fit)m  concentrated  and  dry 
skim  milk  were  included  in  the  list  of 
dairy  ingredients  in  9  131.200(c)(1) 
(redesignated  as  9  131.200(d)(l]  in  the 
final  rule  set  forth  below)  that  may  be 
used  to  increase  the  nonfat  solids 
content  of  yogurt. 

FDA  believes  it  is  Impossible  to 
hicrease  the  milk  solids  not  fat  content 
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of  yogurt  above  8Ji5  percent  by  using 
either  skim  milk  or  reconstituted  skim 
milk.  These  ingredients  contain 
approximately  9  percent  milk  solids  not 
fat  and  91  percent  water.  While  the 
addition  of  sldm  milk  or  reconstitnted 
skim  milk  would  contribute  milk  solids 
not  fat,  there  would  be  a  concomitant 
decrease  in  the  percent  of  miikfat  in  the 
dairy  ingredients  combined  to  produce 
yogurt  due  to  the  increased  volume  of 
water  contributed  by  the  skim  milk  or 
reconstituted  skim  milk.  The  objector 
did  not  submit  any  data  or  information 
demonstrating  that  skim  milk  or 
reconstituted  skim  milk  can  be  used  to 
increase  the  milk  solids  not  fat  content 
of  yogurt  above  the  8.25  percent 
minimum  without  also  decreasing  the 
miikfat  content  below  the  3.25  percent 
minimum.  FDA  concludes  that  these 
ingredients  are  inappropriate  dairy 
ingredients  for  increasing  the  milk  solids 
not  fat  content  of  yogurt  and  that  this 
objection  does  not  raise  an  issue  of  fact 
that  warrants  a  hearing. 

11.  Preservatives.  Objectors  assert 
that  the  standards  of  identity  for  yogurt 
(S  131.200(c)),  lowfat  yogurt 

(§  131.203(c)],  and  nonfat  yogurt 
(S  131.206(c))  (redesignated  as 
SS  131.200(d).  131.203(d),  and  131.206(d) 
in  the  final  rule  set  forth  below)  should 
provide  for  the  use  of  preservatives  such 
as  potassium  sorbate  and  sorbic  acid,  to 
prohibit  the  growth  of  yeasts  and  molds 
and  extend  the  shelf  life  of  the  foods  15 
to  30  days.  The  objectors  maintain  that 
the  use  of  preservatives  is  economically 
beneficial  to  consumers. 

FDA  believes  that  the  objectors  raised 
a  genuine  and  substantial  issue  of  fact 
that  must  be  resolved  at  a  public  hearing 
as  provided  for  in  21  CFR  12.24. 
Therefore,  FDA  is  staying  the  effective 
date  of  those  fmrtions  of  t§  131.200(d), 
131.203(d),  and  131.206(d)  insofar  as  they 
exclude  the  addition  of  preservatives  to 
yogurts,  pending  the  outcome  of  a  public 
hearing.  Until  such  time  as  this  issue  is 
resolved,  the  appropriate  use  of 
preservatives  in  these  foods  will  not  be 
the  basis  for  regulatory  action. 

12.  "Sweetened"  Labeling,  One 
objector  states  that  the  required  label 
declaration  "sweetened"  in 

§9  131.200(e)(l)(i),  131.203(e)(l)(ii),  and 
131.206(e)(l)(i)  (redesignated  as 
§§  131.200(fHl)(i).  131.2O3(0(l)(ii).  and 
131.206(fKl)(i)  in  the  final  rule  set  forth 
below)  is  not  justifiable  for  plain  yogurts 
that  only  contain  sufficient  sweetener  to 
soften  the  tart  flavor  of  the  acid,  but  not 
enough  to  characterize  the  yogurts  as 
sweet.  The  objector  maintains  that 
consumers  will  be  misled  into  thinking 
the  product  will  taste  sweet  or  will  be 
high  in  calories  due  to  the  word 


"sweetened"  on  the  label  as  pert  of  the 
name  of  the  food. 

It  is  the  agency's  position  that  yogurt 
is  sweetened  when  a  nutritive 
carbohydrate  sweetener  is  added,  either 
to  lessen  the  tartness  of  die  food  or  to 
create  a  perceptible  sweet  taste,  and 
that  consumers  should  so  be  informed  in 
a  straightforward  manner.  The  most 
effective  method  of  informing  the 
consumer  that  sugar  or  some  other 
sweetener  has  been  added  to  the  food, 
is  to  require  the  word  "sweetened  "  as 
part  of  the  name  of  the  food,  thereby 
cleariy  differentiating  sweetened  from 
plain  yogurt.  Therefore.  FDA  concludes 
that  these  objections  do  not  raise  an 
issue  of  fact  that  warrants  a  hearing. 

13.  Post-pasteurization  Addition  of 
Flavors.  An  objector  argues  that  the 
provisions  of  the  standards  of  identity 
for  yogurts,  §§  131.200(a),  131.203(a). 
and  131.206(a),  that  permit  the  addition 
of  bulky  flavors  after  yogurts  have  been 
pasteurized  also  should  apply  to 
nonbulky  flavors  such  as  lemon,  vanilla, 
and  coffee.  The  objector  maintains  that 
some  of  the  chemical  components  of 
these  flavors  volatilize  upon  heating  and 
that  other  components  may  be  altered 
by  heating  in  such  a  way  that  bitterness 
or  other  unpleasant  tastes  are  created. 
In  either  case,  the  flavor  of  the  final 
product  would  be  adversely  affected. 

FDA  believes  that  valid  technological 
reasons  have  been  provided  by  the 
objector  for  permitting  the  addition  of 
nonbulky  flavors  to  yogurt,  lowfat 
yogurt,  and  nonfat  yogiirt,  after 
pasteurization.  Therefore.  FDA  is 
revising  |S  131.200(a),  131.203(8),  and 
131.206(a)  by  removing'the  wcMtls  "and 
bulky  flavoring  material"  from  the 
sentence  that  now  reads  "The  food  may 
be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteurized  prior  to 
the  addition  of  the  bacterial  culture  and 
bulky  flavoring  material",  and  adding 
the  sentence  "Flavoring  ingredients  may 
be  added  after  pasteurization  or  ultra- 
pasteurization".  It  is  the  responsibility 
of  the  manufacturers  of  yogurts  to 
assure  that  the  addition  of  any 
ingredients  after  pasteurization  will  not 
microbiologically  contaminate  the  final 
product.  FDA  is  allowing  interested 
persons  until  October  21, 1982  to  submit 
written  objections  to  this  amendment 

lA.  Minimum  Titrotoble  Acidity.  An 
objector  contends  that  the  minimmn 
Utratable  acidity  (rfaQ  percent, 
expressed  as  lactic  add,  as  required  for 
yogurts  in  \i  131.200(a).  131.203(a),  and 
131.20e(a),  is  too  high  for  some 
consumers'  tastes  and  that  0.75  percent 
is  the  coBunon  industry  practice. 

FDA  believes  that  the  objector  raises 
a  genuine  and  substantial  issue  of  fact 


that  must  be  resolved  at  a  pabHc  hearing 
as  provided  fcM-  in  21  CFR  12.24. 
Therefore,  FDA  is  staying  those  portions 
of  S§  131.200(a),  131.203(a).  and 
131.206(a)  that  set  a  minimara  titratable 
acidity  of  0.9  percent,  expressed  as 
lactic  add,  pending  the  outcome  of  a 
public  hearing.  Until  such  time  as  this 
issue  is  resolved,  yogurt,  lowfat  yogurt, 
or  nonfat  yogurt  will  not  be  required  to 
meet  the  0.9  percent  minimum  level  of 
titratable  addity. 

Objections  Without  Requests  for  a 
Hearing 

Cultured  and  Acidified  Milks 

15.  Optional  AcJdifiers.  An  objectcff 
asserts  that  the  omission  of  acetic  add 
from  the  list  of  optional  acidifiers  that 
may  be  used  in  acidified  milk 

(§  131.111(d)).  addified  lowfat  milk 
(§  131.136(d)).  and  addified  skim  milk 
(§  131.144(dj)  is  unjustifiable.  The 
objector  maintains  that  acetic  add  is  an 
integral  component  of  the  flavor  of 
buttermilk,  so  it  is  reasonable  to  add  the 
acid  to  the  list  of  other  acids  that  may 
be  used  to  make  acidified  versions  of 
buttermilk. 

FDA  agrees  and  is  adding  acetic  add 
to  the  lists  of  optional  addifying 
ingredients  in  H  131.111(d),  131.136(d), 
and  131.144(d)  and  is  allowing  interested 
persons  until  October  21, 1982  to  submit 
written  objections  to  this  amendment 

16.  Minimum  Miikfat  "Requirement  for 
"Cultured Buttermilk".  An  objector 
argues  that  the  minimum  miikfat 
requirement  of  3.25  percent  for  "cultured 
buttermilk''  ({ 131.112(a))  would  cause 
the  objector  to  increase  t^e  miikfat 
content  of  its  "cultured  buttermilk"  or  be 
required  to  change  the  name  of  its 
product  to  "Lowfat  cultured  buttermilk". 
The  objector's  view  is  that  its  product, 
which  it  calls  "cultured  buttermilk",  was 
patterned  after  the  composition  of 
buttermilk  obtained  from  the 
manufacture  of  butter  from  cream. 

FDA  advises  that  while  some  firms 
may  have  utilized  the  name  "cultured 
buttermilk"  for  a  product  containing  0.5 
to  2  percent  miikfat,  there  are  many  who 
use  a  higher  miikfat  content  For  the 
purpose  of  uniformity  in  composition 
and  labeling  within  product  groups  and 
between  products  it  is  essential  that 
names  and  composition  be  standardized 
wherever  possible.  It  is  the  view  of  FDA 
that  this  promotes  honesty  and  fair 
dealing  in  the  interest  of  consumers. 

Yogurts 

17.  Percent  Miikfat  Declaration  on 
Lowfat  Yogurt  Labels.  Objectors  assert 
in  opposition  to  the  label  requirements 
of  S  131.203(eKl)(i)  (redesignated  as 
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S  131Ja03(f)(l)(i]  in  the  final  rule  set  forth 
below),  that  a  declaration  of  the  actual 
quantity  of  fat,  as  is  found  in  nutrition 
labeling,  is  more  informative  and  less 
misleading  than  a  declaration  of  the 
percent  milkfat  in  the  name  of  the  food 

The  purpose  of  requiring  the 
decluation  of  the  percent  fat  in  the 
name  of  the  food  is  to  provide  the 
consumer  with  information,  at  the  time 
of  purchase,  about  the  fat  content  (to  the 
nearest  0.5  percent)  of  the  lowfat  yogurt 
being  purchased,  llie  practice  is 
reasonable  because  the  standard  of 
identity  for  lowfat  yogurt  provides  for  a 
milkfat  content  of  irom  0.5  to  2.0 
percent.  While  nutrition  labeling 
requires  more  definitive  information, 
such  as  the  grams  of  fat  per  serving,  the 
nutrition  labeling  of  lowfat  yogurt  is 
only  required  by  virtue  of  the  fact  that 
the  proposed  standard  of  identity  for  . 
lowfat  yogurt  would  require  the 
percentage  of  milkfat  to  be  declared  in 
the  name  of  the  food. 

18.  Alternative  Spelling  for  Yogurt.  An 
objector  states  that  the  mandatory  name 
of  the  food  "Yogurt",  as  required  in 

SS  131.200, 131.203,  and  131.206, 
prevents  the  use  of  the  name  "yogourt". 
Tnerefore,  the  interested  party  requests 
that  the  alternate  spelling  of  the  name 
be  provided  for  in  the  standards.  The 
request  for  such  consideration  is  based 
(Ml  the  fact  that  the  interested  party  has 
been  mariceting  these  foods  under  the 
name  "yogourt"  since  the  mid  1940's. 

This  issue  was  discussed  in  the 
preamble  of  the  final  rule  published  in 
the  Federal  Register  of  January  30, 1981 
(46  FR  0924]  where  it  was  explained  that 
the  word  "yogourt"  may  be  used  as  a 
fanciful  name  by  those  who  have  rights 
to  such  name,  but  it  must  be 
accompanied  by  the  standardized  name 
of  the  food  "yogurt". 

19.  'Heat-treated  after  culturing" 
Labeling.  An  objector  interprets  the 
standards  to  mean  that  the  "heat-treated 
after  culturing"  phrase  shall  accompany 
the  names  of  the  dairy  ingredients  in  the 
label  statement  of  in^dients  rather 
than  accompanying  the  name  of  the  food 
on  the  principal  display  panel.  This . 
objector  maintains  that  Uie  phrase  does 
not  convey  any  valuable  information  to 
consumers. 

FDA  advises  that  the  objectors's 
interpretation  is  incorrect  and  that  the 
"heat-treated  after  culturing"  phrase 
must  accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label.  e.g., 
"nonfat  yogurt  (heat-treated  after 
culturing)".  The  phrase  need  not 
accompany  the  name(8)  of  the  dairy 
ingredients  in  the  label  statement  of 
ingredients  of  the  food.  FDA  also 
disa^ves  with  the  objector's  contention 


that  the  phrase  does  not  convey  any 
valuable  information  to  consumers.  As 
discussed  in  the  preamble  of  the  final 
rule  published  in  the  Feileral  Register  of 
January  Sa  1981  (46  FR  9924),  many 
consumers  approve  of  requiring  the 
"heat-treated  after  culturLog"  labeling  as 
part  of  the  name  of  the  food  so  they  can 
avoid  purchasing  heat-treated  yogurts. 

Provisions  stayed  Under  section 
701(e)  of  the  act.  FDA  hereby  announces 
that  the  effective  date  of  the  following 
provisions  of  the  January  30, 1981  final 
rule  is  stayed  by  the  filed  objections, 
pending  a  public  hearing  to  be 
announced  at  a  Idter  date: 

1.  Those  provisions  of  §5  131.111(e)(1), 
131.112(d)(1).  131.136(e)(1),  131.138(d)(1), 
131.144(e)(1),  131.146(d)(1),  131.170(e)(1). 
131.200(c)(1),  131.203(c)(1),  and 
131.206(c)(1)  that  restrict  the  type  of 
milk-derived  ingredients  that  may  be 
used,  to  those  so  named,  to  increase  the 
nonfat  solids  content  of  cultured  and 
acidified  milks,  eggnog,  and  yogurts; 

2.  That  portion  of  S  131.170(a)  that 
sets  a  minimum  milk  solids  not  fat 
requirements  of  8.25  percent  in  eggnog; 

3.  That  portion  of  S  131.170(e)(4)  that 
prohibits  the  use  of  color  additives  that 
simulate  the  color  of  egg  yolk,  butterfat, 
or  milkfat: 

4.  Those  portions  of  §  §  131  J200(a). 
131.203(a).  and  131.206(a)  that  exclude 
the  use  of  reconstituted  dairy 
ingredients  as  the  basic  ingredient  in  the 
manufacture  of  yogurts; 

5.  Those  portions  of  55  131.200(c), 
131.203(c),  and  131.206(c)  insofar  as  they 
exclude  the  addition  of  preservatives  to 
yogurts;  and, 

6.  Those  portions  of  55  131.200(a), 
131.203(a).  and  131.206(a)  that  set  a 
minimum  titratable  acidity  of  0.9 
percent,  expressed  as  lactic  acid. 

7.  The  requirement  in  5  131.200(a)  that 
the  3.25  percent  minimum  milkfat  level 
applies  to  yogurt  after  the  addition  of 
one  or  more  of  the  optional  sources  of 
milk  solids  not  fat  Usted  in 

§  131.200(c)(1). 

List  of  Subjects  in  21  CFR  Part  131 

Cream.  Food  standards,  Kfilk,  Yogurt. 

PART  131— MILK  AND  CREAM 

Therefore,  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  401.  701(e),  52  Stat.  1046  as 
amended.  70  Stat.  919  as  amended  (21 
U.S.a  341. 371(e)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  131  is 
amended  as  follows: 

1.  In  5  131.111  by  revising  paragraphs 
(d)  and  (e)(6)  to  read  as  follows: 


S  131.111    AcMNtod 


(d)  Optional  acidifying  ingredients. 
Acetic  add,  adipic  add.  dtric  add, 
fumaric  acid,  glucono-de/to-lactone. 
hydrochloric  add,  lactic  add,  maUc 
acid,  phosphoric  add,  succinic  acid,  and 
tartaric  acid. 

(e)  *  *  • 

(6)  Butterfat  or  milkfat  which  may  or 
may  not  contain  color  additives,  in  the 
form  of  flakes  or  granules. 

•  *        •        *        • 

2.  In  5  131.112  by  revising  paragraph 
(d)(6)  to  read  as  follows: 

9131.112    CulturadmML 

(d)  *  •  * 

(6)  Butterfat  or  milkfat  which  may  or 
may  not  contain  color  additives,  in  the 
form  of  flakes  or  granules. 

3.  In  S  131.136  by  revising  paragraphs 
(d)  and  (e)(6)  to  read  as  follows: 

5131.136    AddHiMl  lowtat  mMc 

•  •        *        *        • 

(d)  Optional  acidifying  ingredients. 
Acetic  acid,  adipic  acid,  dtric  acid, 
fumaric  acid,  glucono-c/e/to-lactone, 
hydrochloric  acid,  lactic  acid,  malic 
acid,  phosphoric  add,  succinic  acid,  and 
tartaric  add. 

(e)  •  •  • 

(6)  Butterfat  or  milkfat  which  may  or 
may  not  contain  color  additives,  in  the 
form  of  flakes  or  granules. 

•  »        •        »        • 

4.  In  5  131.138  by  revising  paragraph 
(d)(6)  to  read  as  follows: 

9131.139    CuttuTMl  lowfal  mik. 

(d)  *  •  • 

(8)  Butterfat  or  milkfat  which  may  or 
may  not  contain  color  additives,  in  the 
form  of  flakes  or  granules. 

5.  In  5  131.144  by  revising  paragraphs 
(d)  and  (e)(6)  to  read  as  follows: 

9131.144    AcMlflMl  tUm  mMk. 


(d)  Optional  acidifying  ingredients. 
Acetic  acid,  adipic  acid,  dtric  acid, 
fumaric  add  glucono-c/e/to-lactone, 
hydrochloric  add  lactic  acid  malic 
acid  phosphoric  acid  succinic  add,  and 
tartaric  acid. 

(e)  •  *  • 

(6)  Butterfat  or  milkfat  which  may  or 
may  not  contain  color  additives,  in  the 
form  of  flakes  or  granules. 

6.  In  i  131.146  by  revising  paragraph 
(d)(6)  to  read  as  follows: 
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S  131.146    CutturadaMm 


(d)  *  *  • 

(6)  Batterfat  or  milkfat  «^di  may  or 
may  not  contain  color  additives,  in  the 
form  of  flakes  or  granules. 

•  •        •        •        • 

7.  In  S  131.170  by  revising  paragraph 
(a)  to  read  as  follows: 

§131.170    Eggnos. 

(a)  Description.  Eggnog  is  the  food 
containing  one  or  more  of  the  optional 
dairy  ingredients  specified  in  paragraph 
(b],  one  or  more  of  the  optional  egg  yolk- 
containing  ingredients  specified  in 
paragraph  (c)  of  this  section,  and  one  or 
more  of  the  optional  nutritive 
carbohydrate  sweeteners  specified  in 
paragraph  (d)  of  this  section.  One  or 
more  of  the  optional  ingredients 
specified  in  paragraph  [e)  of  this  section 
may  also  be  added.  All  ingredients  used 
are  safe  and  suitable.  Eggnog  contains 
not  less  than  6  percent  milkfat  and  not 
less  than  8.25  percent  milk  solids  not  fat. 
The  egg  yolk  solids  content  is  not  less 
than  1  percent  by  weight  of  the  finished 
food.  The  food  shall  be  pasteurized  of 
ultra-pasteurized  and  may  be 
homogenized.  Flavoring  ingredients  and 
color  additives  may  be  added  after  the 
food  is  pasteurized  or  ultra-pasteurized. 

*  •        *        «        « 

8.  In  S  131.200  by  revising  paragraph 
(a),  by  redesignating  paragraphs  (b) 
through  (f)  as  (c)  through  (g).  and  by 
adding  new  paragraphs  (b)  and  (f){l)(iii) 
to  read  as  follows: 

S131J00    yogurt 

(a)  Description.  Yogurt  is  the  food 
produced  by  culturing  one  or  more  of  the 
optional  dairy  ingredients  specified  in 
paragraph  (c)  of  this  section  with  a 
characterizing  bacterial  culture  that 
contains  the  lactic  acid-producing 
bacteria,  Lactobacillus  bulgaricus  and 
Streptococcus  thennophilus.  One  or 
more  of  the  other  optional  ingredients 
specified  in  paragraphs  fb)  and  (d)  of 
this  section  may  also  be  added.  When 
one  or  more  of  the  ingredients  specified 
in  paragraph  (d)(1)  of  this  section  are 
used,  they  shall  be  included  in  the 
culturing  process.  All  ingredients  used 
are  safe  and  suitable.  Yogurt,  before  the 
addition  of  bulky  flavors,  contains  not 
less  than  3.25  percent  milkfat  and  not 
less  than  8.25  percent  milk  solids  not  fat. 
and  has  a  titratable  acidity  of  not  less 
than  0.9  percent,  expressed  as  lactic 
acid.  The  food  may  be  homogenized  and 
shall  be  pasteurized  or  ultra-pasteurized 
prior  to  the  addition  of  the  bacterial 
cultiu-e.  Flavoring  ingredients  may  be 
added  after  pasteorizatjon  or  ultra- 
pasteurization.  To  extend  the  shelf  life 


of  the  food,  yogurt  may  be  beat  treated 
after  culturing  is  completed,  to  destroy 
viable  microorganisms. 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  946  miUiliters 
(quart)  of  the  food  contains  not  less  than 
2,000  faitemational  Units  thereof,  within 
limits  of  current  good  manufacturing 
practice. 

(2)  If  added,  vitamin  D  shall  be 
present  in  such  quantity  that  each  946 
milliliters  (quart)  of  the  food  contains 
400  International  Units  thereof,  within 
Umits  of  current  good  manufacturing 
practice. 

(c)  Optional  dairy  ingredients.  *  '  * 
(dj  Other  optional  ingredients.  *  *  * 
[e]  Methods  of  analysis.  *  *  * 

{f)  Nomenclature.  *  *  * 
•  0)  *  *  * 

(iii)  The  phrase  "vitamin  A"  or 
"vitamin  A  added",  or  "vitamin  D"  or 
"vitamin  D  added",  or  "vitamins  A  and 
D  added",  as  appropriate.  The  word 
"vitamm"  may  be  abbreviated  "vit". 
***** 

(g)  Label  declaration.  *  *  * 
9.  In  §  131.203  by  revising  paragraph 
(a),  by  redesignating  paragraphs  (b) 
through  (f)  as  (c)  through  (g),  and  by 
adding  new  paragraphs  (b)  and  (f)(l)|iv) 
to  read  as  follows: 

§  131.203    Lowfat  yogurt 

(a)  Description.  Lowfat  yogurt  is  the 
food  produced  by  culturing  one  or  more 
of  the  optional  dairy  ingredients 
specified  in  paragraph  (c)  of  this  section 
with  a  characterizing  bacterial  culture 
that  contains  the  lactic  add-producing 
bacteria,  Lactobacillus  bulgaricus  and 
Streptococcus  thennophilus.  One  or 
more  of  the  other  optional  ingredients 
specified  in  paragraphs  (b)  and  (d)  of 
this  section  may  also  be  added.  When 
one  or  more  of  the  ingredients  specified 
in  paragraph  (d)(1)  of  this  section  are 
used,  they  shall  be  included  in  the 
culturing  process.  All  ingredients  used 
are  safe  and  suitable.  Lowfat  yogurt 
before  the  addition  of  bulky  flavors, 
contains  not  less  than  0.5  percent  nor 
more  than  2  percent  milkfat  and  not  lesa 
than  8.25  percent  milk  solids  not  fat,  and 
has  a  titratable  acidity  of  not  less  than 
0.9  percent,  expressed  as  lactic  acid. 
The  food  may  be  homogenized  and  shall 
be  pasteurized  or  ultra-pasteurized  prior 
to  the  addition  of  the  bacterial  culture. 
Flavoring  ingredients  may  be  added 
after  pasteurization  or  ultra- 
pasteurization.  To  extend  the  shelf  life 
of  the  food,  lowfat  yogurt  may  be  heat 
treated  after  culturing  is  completed,  to 
destroy  viable  microorganisms. 

(b)  Vitamin  addition  f optional).  (1}  If 
added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  946  millihtOTS 


(quart)  of  the  food  contains  not  less  than 
2,000  International  Units  thereof,  within 
limits  of  current  good  manufacturing 
practice. 

(2)  If  added,  vitamin  D  shall  be 
present  in  such  quantity  that  each  946 
milliliters  (quart)  of  the  food  contains 
400  Iniemational  Units  thereof,  within 
limits  of  current  good  manufacturing 
practice. 

(c)  Optional  dairy  ingredients.  *  *  * 

(d)  Other  optional  ingredients.  *  *  * 

(e)  Methods  of  analysis.  •  •  * 

(f)  Nomenclature.  •  •  • 

m  *  *  * 

(iv)  The  phrase  "vitamin  A"  or 
"vitamin  A  added",  or  "vitamin  D"  or 
"vitamin  D  added",  or  "vitamins  A  and 
D  added",  as  appropriate.  The  word 
"vitamin"  may  be  abbreviated  "vit". 
•        *        «        •        • 

(g)  Label  declaration.  '  *  * 

la  In  §  131.206  by  revising  paragraph 
(a),  by  redesignating  paragraphs  (b) 
through  (f)  as  (c)  through  (g),  and  by 
adding  new  paragraphs  (b)  and  (f^lKiii) 
to  read  as  follows: 

§131.206    Nonfat  yogurt 

(a)  Description.  Nonfat  yogurt  is  the  • 
food  produced  by  culturing  one  or  more 
of  the  optional  dairy  ingredients 
specified  in  paragraph  (c)  of  this  section 
with  a  characterizing  bacterial  culture 
that  contains  the  lactic  acid-producing 
bacteria,  Lactobacillus  bulgaricus  and 
Streptococcus  thennophilua.  One  or 
more  of  the  other  opticHuil  ingredients 
specified  in  paragraphs  (b)  end  (d)  of 
this  section  may  also  be  added.  When 
one  or  more  of  the  Ingredients  specified 
in  paragraph  (dKl)  of  this  section  are 
used,  they  shall  be  included  in  the 
culturing  process.  All  ingredients  used 
are  safe  and  suitable.  Nonfat  yogurt, 
before  the  addition  of  bulky  flavors, 
contains  less  than  0.5  percent  milkfat 
and  not  less  than  8.25  ptercent  milk 
BoUds  not  fat  and  has  a  titratable 
acidity  of  not  less  than  0.9  percent 
expressed  as  lactic  add.  The  food  may 
be  homogenized  and  shall  be 
pasteurized  or  ultra-pasteurized  prior  to 
the  addition  of  the  bacterial  culture. 
Flavoring  ingredients  may  be  added 
after  pasteurization  or  ultra- 
pa  sieurization.  To  extend  the  shelf  life 
of  the  food,  nonfat  yogurt  may  be  heat 
treated  after  culturing  is  completed,  to 
destroy  viable  microorganisms. 

(b)  Vitamin  addition  (optional).  (1)  If 
added,  vitamin  A  shaU  be  present  in 
such  quantity  that  each  946  milliliters 
(quart)  of  the  food  contains  not  less  than 
2,000  Interna  tionai  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(2)  If  added,  vitamin  D  shall  be 
present  in  suc^  quantity  that  each  946 
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nullilitara  (quart)  of  the  food  contains 
400  International  Units  thereof,  within 
limits  of  good  manufacturing  practice. 

(c)  Optional  dairy  ingredients.  •  •  • 

(d)  Other  optional  ingredients.  *  •  * 

(e)  Methods  of  analysis.  •  *  • 

(f)  Nomenclature.  *  '  * 
(1)  *  *  • 

(iii)  The  phrase  "vitamin  A"  or 
"vitamin  A  added",  or  "vitamin  D"  or 
"vitamin  D  added",  or  "vitamins  A  and 
D  added",  as  appropriate.  The  word 
"vitamin"  may  be  abbreviated  "vit". 

(g)  Label  declaration.  *  *  * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  amendments  to 
the  final  regulation,  published  in  the 
January  30, 1981  Federal  Register  (46  FR 
9924),  may  at  any  time  on  or  before 
October  21, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  objections  thereto  and  may 
make  a  written  request  for  a  pubhc 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  whici  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  dociunents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading  - 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  pjn.,  Monday  through 
Friday. 

Effective  date.  Except  as  to  the 
amendment  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  these  amendments  to  the  final 
regulations  may  begin  November  22. 
1982.  The  mandatory  csmpUance  date 
for  the  provisions  that  are  revised  in  this 
document  shall  be  July  1, 1985.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  published  in  the  Federal 
Register.  Accordingly,  except  as  to  those 
provisions  being  herein  amended  and 
the  provisions  listed  above  as  stayed, 
the  efiective  date  of  if  131.111. 131.11Z 
131.136, 131.138. 131.143. 131.144. 131.148, 
131.170. 131.200, 131.203,  and  131.206  as 


pubUshed  in  the  Federal  Register  of 

January  30. 1981  (46  FR  9924)  is 
confirmed  as  follows:  Compliance  with 
this  regulation,  including  any  required 
labeling  changes,  may  have  begun  on 
March  31. 1981  and  all  affected  products 
Initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  July  1, 
1983,  shall  fully  comply. 

(Sees.  401.  701(e).  S2  Stat  1046  as  amended. 
70  Stat.  919  as  amended  (21  U-S-Q  341. 
371(e))) 

Dated:  September  14, 1962. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  S2-257B1  Filed  S-ZO-82: 8:4S  am] 
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21  CFR  Part  135 
[Docket  Na  79P-0441] 

Frozen  Desserts;  Standards  of  Identity 
for  Goat's  Milk  Ice  Cream,  Goat's  Milk 
Frozen  Custard,  and  Goat's  Milk  Ice 
Milk 

AGENCY:  Food  and  Drug  Administration. 
ACTiOfi:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  establishing 
standards  of  identity  for  goat's  milk  ice 
cream,  goat's  milk  frozen  custard,  and 
goat's  milk  ice  milk  by  cross-reference 
to  the  standards  of  identity  for  ice  cream 
and  frozen  custard  and  for  ice  milk.  This 
action  will  provide  for  the  manufacture 
of  ice  cream,  frozen  custard,  and  ice 
milk  from  goat's  milk,  which  consumers 
may  use  as  alternatives  to  products 
made  from  cow's  milk. 
dates:  Effective  July  1, 1985.  for  all 
affected  products  initially  introduced  or 
initially  dehvered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Volimtary  compliance  may  begin 
November  22, 1982;  objections  by 
October  21, 1982. 

AOOfKSS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

POIt  FURTHER  INFORMATION  CONTACT. 

Eugene  T.  McCarrahan,  Bureau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-1155. 
SUPPI^MCNTARY  INFORMATION:  In  the 

Federal  Register  of  December  8, 1961  (46 
FR  60007),  FDA  published  a  proposal  to 
establish  standards  of  identity  for  goat's 
milk  ice  cream  and  goat's  milk  frozen 
custard  (21  CFR  135.115)  and  goat's  milk 
ice  milk  (21  CFR  135.125)  cross- 
referenced  to  the  standairds  of  identity 


for  ice  cream  and  frozen  custard  (21  CFR 
135.110)  and  ice  milk  (21  CFR  135.120). 
respectively.  The  proposal  allowed  for 
the  filing  of  conunents  by  February  8, 
1982. 

Five  comments  were  received  in 
response  to  the  proposaL  Tbe  comments 
and  the  agency's  re^xmse  are  discussed 
below. 

1.  Several  comments  requested  that 
the  concentrated  and  dry  forms  of  goat's 
milk  and  goat's  cream  also  be  permitted 
in  addition  to  the  liquid  form. 

FDA  advises  that  any  of  the  dairy 
ingredients  permitted  in  §  135.115(b) 
may  be  used  in  liquid,  concentrated,  or 
dry  form.  To  clarify  this  issue,  FDA  is 
revising  i  135.115(b)  to  read  'The 
optional  dairy  ingredients  referred  to  in 
paragraph  (a)  of  this  section  arc  goat's 
skim  milk,  goat's  milk,  and  goat's  cream. 
These  optional  dairy  ingredients  may  be 
used  in  liquid,  concentrated,  and/or  dry 
form." 

2.  One  comment  suggested  that  goat's 
milk-derived  ingredients,  such  as  whey, 
caseinates,  and  coprecipitates  of  goat's 
milk  protein,  be  added  to  the  list  of 
optional  dairy  ingredients  that  may  be 
used.  The  comment  stated  that  these 
ingredients  are  not  now  available,  but 
providing  for  their  use  now  will 
eliminate  the  need  for  amendments  at  a 
later  date  when  the  ingredients  do 
become  available. 

FDA  cannot  approve  the  use  of 
ingredients  before  they  are  actually 
developed  because  there  are  no  data 
with  which  to  establish  whether  they 
are  safe  and  suitable.  As  new  goat's 
milk -derived  ingredients  are  developed 
and  demonstrated  to  be  suitable 
ingredients,  interested  persons  may 
submit  petitions  to  amend  the  standards 
of  identity  to  provide  for  their  use. 

3.  One  comment  suggested  that  the 
name  of  the  food  be  changed  itora 
"goat's  milk  ice  cream"  to  "goat  ice 
cream"  because  inclusion  of  the  word 
"milk"  may  mislead  consumers  about 
the  nature  of  the  product.  The  comment 
also  stated  that  the  proper  designation 
should  be  "goat  milk"  rather  than 
"goat's  milk". 

FDA  believes  the  name  "goat  ice 
cream"  is  potentially  more  confusing 
than  the  name  "goat's  milk  ice  cream" 
and.  therefore,  is  not  making  the 
suggested  change.  It  is  not  clear  to  the 
agency  how  indusion  of  the  word 
"milk"  in  the  name  of  the  food  could 
mislead  consumers  since  the  food  is 
made  from  goat's  milk  and/or 
components  of  goat's  milk.  FDA  also 
rejects  the  suggestion  that  "goat's  milk" 
be  referred  to  as  "goat  milk"  instead, 
because  the  possessive  form  is  the 
commonly  recognized  mode  of 
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designating  the  source  of  various  milks, 
e.g.,  cow's  milk,  sheep's  milk. 

4.  One  comment  suggested  permitting 
the  use  of  50  percent  cow's  milk  and  SO 
percent  goat's  milk  in  the  manufacture 
of  ice  cream.  No  data  or  information 
were  submitted  to  indicate  the  use  or 
need  for  such  provisions. 

In  light  of  the  fact  that  there  are  no 
data  upon  which  to  base  this  change, 
FDA  is  not  providing  for  the  use  of 
combinations  of  goat's  and  cow's  milks 
in  the  making  of  ice  cream.  Furthermore, 
one  of  the  reasons  given  by  the 
petitioner  for  establishing  a  standard  for 
goat's  milk  ice  cream  was  to  increase 
the  number  of  products  available  to 
consumers  who  are  unable  to  tolerate 
products  made  with  cow's  milk  and  to 
do  otherwise  would  defeat  this  purpose. 

After  considering  the  comments 
received,  FDA  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interests  of  consumers  to  establish 
standards  of  identity  for  goat's  milk  ice 
cream,  goat's  milk  frozen  custard,  and 
goat's  milk  ice  milk,  as  set  forth  below. 

list  of  Subjects  in  21  CFR  Part  135 

Food  standards.  Frozen  desserts,  Ice 
cream. 

PART  135-FROZEN  DESSEFTTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  135  is  amended  by 
adding  new  SS  135.115  and  135.125  to 
read  as  follows: 

9  135-1  IS    Qoaft  milk  ice  cream. 

(a)  Description.  Goat's  milk  ice  creeim 
is  the  food  prepared  in  the  same  mannir 
prescribed  in  §  135.110  for  ice  cream, 
and  complies  with  all  the  provisions  of 

S  135.110,  except  that  the  only  optional 
dairy  ingredients  that  may  be  used  are 
those  in  paragraph  (b)  of  this  section; 
caseinates  may  not  be  used:  and 
paragraphs  (e)(1)  and  (f)  of  S  135.110 
shall  not  apply. 

(b)  Optional  dairy  ingredients.  The 
optional  dairy  ingredients  referred  to  in 
paragraph  (a)  of  this  section  are  goat's 
skim  milk,  goat's  milk,  and  goat's  cream. 
These  optional  dairy  ingredients  may  be 
used  in  liquid,  concentrated,  and/or  dry 
form. 

(c)  Nomenclature.  The  name  of  the 
food  is  "goat's  milk  ice  cream"  or, 
alternatively,  "ice  cream  made  with 
goat's  milk",  except  that  when  the  egg 
yolk  solids  content  of  the  food  is  in 
excess  of  that  specified  for  ice  cream  in 
paragraph  (a)  of  9  135.110,  the  name  of 
the  food  is  "goat's  milk  frozen  custard" 


or,  alternatively,  "frozen  custard  made 
with  goat's  milk",  or  "goat's  milk  frencli 
ice  cream",  or,  alternatively,  "french  ice 
cream  made  with  goat's  milk",  or  "goat's 
milk  french  custard  ice  cream",  or, 
alternatively,  "french  custard  ice  cream 
made  with  goat's  milk". 

(d)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

9135.125    Qoat'a  miik  ice  milk. 

(a)  Description.  Goat's  milk  ice  milk  is 
the  food  prepared  in  the  same  manner 
prescribed  in  9  135.115  for  goat's  milk 
ice  cream,  except  that  paragraph  (c) 
shall  not  apply,  and  which  complies 
with  all  the  requirements  of  9  135.120(a) 
(1),  (2),  (4),  (5).  (6).  and  (7)  for  ice  milk. 

(b)  Nomenclature.  The  name  of  the 
food  is  "goat's  milk  ice  milk"  or, 
alternatively,  "ice  milk  made  with  goat's 
milk". 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  21, 
1982  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubhc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  niunbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  hearing  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date:  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
November  22, 1982,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1985,  shall 
fully  comply.  Notice  of  the  filing  of 


objections  or  lack  thereof  will  be 
published  in  the  Federal  Regbter. 

(Sees.  401,  701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e))) 
Dated:  September  13, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc  az-Ztne  Piled  9-20-82:  8:48  im) 
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21  CFR  PART  145 

[Docket  No.  78N-0138] 

Canned  Pears;  Standard  of  QuaHty 

agency:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standard  of  quality  for  canned  pears  in 
consideration  of  the  quality  provisions 
of  the  Recommended  International 
Standard  for  Canned  Pears  developed 
by  the  Codex  Alimentarius  Commission 
and  requests  by  the  Canners  League  of 
California  and  the  United  States 
Department  of  Agriculture.  This  action 
will  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  and  facilitate 
international  trade. 

DATES:  Effective  July  1, 1985,  for  all 

affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  begin 
November  22, 1982.  Objections  by 
October  21, 1982. 

AOORCSS:  Written  objections  are  to  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

TOR  PURTHKR  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  25, 1978  (43  FR 
32143),  FDA  published  a  proposal  to 
amend  the  standard  of  quality  for 
canned  pears  in  9  145.175(b)  (21  CFR 
145.175(b))  in  consideration  of  the 
quahty  provisions  of  the  Recommended 
International  Standard  for  Canned  Pears 
(Codex  standard)  developed  by  the 
Codex  Alimentarius  Commission.  The 
comment  period  was  extended  until 
January  23, 1979,  in  the  Federal  Register 
of  January  9, 1979  (44  FR  1983). 

Comments  were  received  from  two 
trade  associations  representing  canners 
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of  pears.  The  conunents  and  FDA's 
responses  are  as  follows: 

1.  One  comment  recommended 
eliminating  the  minimum  size 
requirements  for  halves  and  quarters 
styles  of  canned  pears  because  they  are 
not  in  the  Codex  standard. 

The  basis  for  retaining  the  current 
minimum  size  requirements  for  canned 
pear  halves  and  quarters  was  fully 
discussed  in  the  preamble  to  the  July  25, 
1978  proposal.  In  response,  no  comments 
submitted  information  to  show  that  the 
current  U.S.  minimum  size  requirements 
for  canned  pears  are  incompatible  with 
the  promotion  of  honesty  and  fair 
dealing  in  the  interest  of  consumers.  In 
the  absence  of  such  information,  FDA 
concludes  that  the  minimnm  size 
requirements  for  halves  and  quarters 
styles  of  canned  pears  are  reasonable 
and  retains  them  as  part  of  the  standard 
of  quality  for  canned  p>ears  in 
S  145.175(b)(lKii). 

2.  Two  comments  characterized  as 
"arbitrary"  the  agency's  reliance  upon 
certain  of  the  more  restrictive  provisions 
of  the  Codex  standard,  the  U.S. 
standard,  or  the  U.S.  Department  of 
Agriculture  (USDA)  voluntary  grade 
standards.  The  comments  requested  that 
the  agency  reconsider  its  position. 

The  agency  has  reconsidered  its 
positions  on  the  provisions  at  issue. 
With  regard  to  the  requirements  for  peel. 
FDA  proposed  adopting  the  Codex 
provision  which  allows  an  average  of  10 
square  centimeters  of  peel,  adhering  to 
pears  or  loose  in  the  container,  per 
kilogram  (1.6  square  inches  per  35.3 
ounces)  of  net  weight.  FDA  recognizes 
that  the  Codex  provision  for  peel  is 
more  restrictive  than  the  U.S.  an3  USDA 
requirements  which  permit  an  average 
of  1  square  inch  of  peel  per  16  ounces 
(14  square  centimeters  per  kilogram)  of 
net  contents.  However,  the  Codex 
requirements  reflect  a  minimum  level  of 
quality  considered  by  the  international 
community  to  be  acceptable  for  canned 
pears.  Comments  have  failed  to  submit 
any  information  that  (1)  shows  that  the 
Codex  provisions  being  adopted  are 
unreasonable  or  (2)  supports  the 
adoption  of  a  requirement  other  than 
one  based  on  the  Codex.  Therefore,  FDA 
adopts  the  Codex  provision  for 
9  145.175(b)(l)(iv). 

With  regard  to  crushed  or  broken 
units,  FDA  proposed  retaining  the  more 
restrictive  U.S.  requirement  which  states 
In  §  145.175(b)(l)(vii)  that,  except  in  the 
case  of  mixed  pieces  of  irregular  sizes 
and  shapes,  not  more  than  10  percent  by 
count  of  the  units  in  containers  of  10  or 
more  units  and  not  more  than  1  unit  in 
containers  of  less  than  10  units  are 
crushed  or  broken.  The  U.S.  standard 
also  provides  that  a  tmit  which  has  lost 


its  shape  because  of  ripeness  and  bears 
no  mark  of  crushing  shall  not  be 
considered  crushed  or  broken. 

FDA  is  retaining  the  ourent  U.S. 
provision  for  crushed  or  broken  units 
because  it  reflects  a  level  of  quality 
consumers  for  many  years  have  come  to 
expect  for  canned  pears  in  the  United 
States. 

The  agency  has  also  reassessed  its 
position  on  the  more  restrictive 
proposed  provisions  for  seeds  and 
harmless  plant  materials.  In  both 
instances,  FDA  had  proposed  adopting 
the  more  restrictive  USDA  requirements. 
USDA  allows  an  average  of  one  loose 
seed  per  10  ounces  net  contents 
(equivalent  to  an  average  of  3.5  seeds 
per  35  J  ounces  (1  kilogram)  of  net 
weight  or  approximately  10.5  seeds' in  a 
No.  10  can).  The  more  restrictive  USDA 
standards  are  voluntary  grade  standards 
that  are  used  for  gradinig  purposes  at  the 
request  of  industry.  Based  on  this  fact 
and  comments  received,  FDA  concludes 
that  the  Codex  requirement  for  seeds 
more  nearly  reflects  a  level  of  quality 
acceptable  to  consumers  in  the  United 
States  as  well  as  the  rest  of  the  world. 
Therefore,  FDA  is  adopting  the  Codex 
requirement  in  S  145.175(b)(l)(x)  for 
seeds  which  allows  an  average  of  8 
seeds  per  kilogram  (35.3  ounces)  of  total 
contents,  except  in  uncored  pears.  This  > 
is  approximately  24  seeds  in  a  No.  10 
can. 

For  harmless  plant  materials,  USDA 
allows  one  external  pear  stem  per  100 
ounces  (2.857  grams  of  net  weight  which 
is  approximately  one  stem  per  No.  10 
can  (3.09  kilograms  or  109  ounces). 
Codex  limits  harmless  plant  material, 
including  leaf  or  similar  vegetable 
material  and  stems  in  styles  in  which 
the  stem  is  customarily  removed,  to  0.2 
percent  by  weight  of  total  contents.  This 
would  allow  approximately  10  stems,  3 
to  4  centimeters  long,  in  a  No.  10  can  of 
pears.  FDA  believes  that  the  Codex 
provision  permits  excessive  amounts  of 
harmless  plant  materials  in  canned 
pears.  In  fact,  the  United  States  has 
proposed  an  amendment  to  the  Codex 
standard  to  lower  the  limit  for  harmless 
plant  material  to  the  level  provided  for 
in  the  USDA  voluntary  grade  standards. 
Under  these  circimistances,  FDA 
believes  that  it  is  prudent  to  delay 
estabhshing  a  limit  for  harmless  plant 
material  until  the  Codex  Alimentarius 
Commission  has  had  an  opportunity  to 
consider  and  act  on  the  proposed 
revision  of  the  Codex  standaril. 
Therefore,  FDA  is  not  establishing  a 
requirement  for  harmless  plant  material. 

3.  One  comment  stated  that  weight 
and  diameter  relationships  on 
uniformity  of  size  for  halves  and 
quarters  styles  of  pears  have  been 


studied  in  the  Northwestern  States,  and 
data  collected  indicate  that  the 
uniformity  of  size  requirement  should  be 
based  on  diameter  rather  than  weight. 
The  comment  added  that  supporting 
data  will  be  submitted  in  conjunction 
with  a  petition  to  amend  the  uniformity 
of  size  requirement.  A  second  comment 
also  stated  that  work  is  being  done  on 
weight  and  diameter  relationships  for 
halves  and  quarters  units.  When  this 
work  is  completed,  submission  of  a 
petition  will  be  considered 

FDA  has  obtained  data  only  for  the 
1978  packing  season  in  California  on  the 
diameter-weight  relationships  for 
uniformity  of  size  for  pear  halves.  In 
view  of  the  limited  data  available  at  this 
time,  the  agency  is  not  amending  the 
standard  of  quality  for  canned  pears  to 
change  the  requirement  for  uniformity  of 
size  in  whole,  halves,  and  quarters 
styles  from  a  weight  to  a  diameter  basis. 
The  agency  will  review  the  need  for  and 
appropriateness  of  this  and  other  such 
requirements  when  the  regulation  is 
subjected  to  the  retrospective  review 
mandated  by  the  Regulatory  Flexibility 
Act  of  198a 

4.  One  comment  suggested  that 
9  145.175(b)(l)(vi)  be  clarified  by  adding 
the  words  "of  the  unit"  to  read  as 
follows:  "In  the  case  of  whole,  halves, 
and  quarters  styles,  all  units  are 
untrimmed  or  are  so  trimmed  as  to 
preserve  normal  shape  of  the  unit" 

FDA  concurs,  and  the  final  regulation 
has  been  changed  accordingly. 

FDA  notes  that  the  current  standard 
of  quality  for  canned  pears  states  in 
9  145.175(b)(3)  that  the  alternative  label 
statement  of  substandard  quality,  that 
is,  "Not  tender,"  "Blemished,"  etc., 
"shall  immediately  and  conspicuously 
precede  or  follow,  without  intervening 
written,  printed  or  graphic  matter,  the 
name  'pears'  and  any  words  and 
statements  required  or  authorized  to 
appear  with  such  name  by  paragraph 
(a)(2)  of  this  secbon."  This  statement 
was  omitted  in  the  July  25, 1978 
proposal.  That  the  omission  was 
inadvertent  is  obvious.  Accordingly,  in 
light  of  the  fact  that  any  prejudice 
caused  by  the  omission  is  remote,  the 
agency  is  including  the  statement  in  the 
final  regulation  in  9  145.175(b)(4). 

FDA  is  changing  paragraph  (b){l)(iii) 
to  (b)(l)(iii)(o)  and  (b)(4)(iii)  to 
(b)(4)(iii)(o)  to  be  consistent  with  the 
format  of  the  final  rule  for  "chunkjT 
style  pears  which  is  published 
elsewHbere  in  this  issue  of  the  Federal 
Register.  Certain  other  editorial  changes 
are  also  made  for  clarification  in  the 
final  regulation. 

In  consideration  of  the  quality  aspects 
of  the  Codex  standard,  together  wi^ 
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comments  received  in  response  to  the 
proposal,  FDA  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consmners  to  amend  the 
standard  of  quality  for  canned  pears  as 
set  forth  below. 

List  of  Subjects  in  21  CFR  Part  145 

Canned  fruit.  Canned  pears.  Food 
standards,  Fruits. 

PART  145— CANNED  FRUITS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  361(e))] 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  145  is  amended  in 
S  145.175  by  revising  paragraph  (b)  to 
read  as  follows: 

S  145.175    Canned  peart. 


(b)  Quality.  (1)  The  standard  of 
quality  for  canned  pears  is  as  follows: 

(i)  Maturity.  All  units  tested  in 
accordance  with  the  method  prescribed 
in  paragraph  (b)(2)  of  this  section  are 
pierced  by  a  weight  of  not  more  than  300 
grams  (10.6  oimces). 

(ii)  Minimum  size.  In  the  case  of 
halves  and  quarters  styles,  the  weight  of 
each  unit  is  not  less  than  17  grams  (0.6 
otmce)  and  8.5  grams  (0.3  ounce), 
respectively. 

(iii)  Uniformity  of  size — (a)  Whole, 
halves,  and  quarters.  In  the  case  of 
whole,  halves,  and  quarters  styles, 
among  those  units  comprising  95  percent 
by  count  of  those  present  in  the 
container  that  are  most  uniform  in  size, 
the  weight  of  the  largest  unit  is  not  more 
than  twice  the  weight  of  the  smallest 
unit.  In  containers  with  fewer  than  20 
units,  1  unit  may  be  disregarded  in 
making  the  determination.  Where  a  unit 
has  broken  in  the  container,  reassemble 
the  broken  pieces  to  approximate  a 
single  unit  of  the  appropriate  style. 

(6)  [Reserved] 

(iv)  Peel  (except  unpeeled  style).  Not 
more  than  10  square  centimeters  (1.6 
square  inches)  of  peel  adhering  to  pears 
or  loose  in  the  container  per  kilogram 
(35.3  ounces)  of  net  weight. 

(v)  Blemished  units.  Not  more  than  20 
percent  by  count  of  the  units  in  the 
container  are  blemished  with  scab,  hail 
injury,  discoloration,  or  other 
abnormality  aggregating  the  area  of  a 
circle  more  than  6.5  millimeters  (0.25 
inch)  in  diameter  corky  or  hard  spots  on 
outer  surfaces  aggregating  the  area  of  a 
circle  more  than  13  millimeters  (0.51 
inch]  in  diameter  or  dark  brown  areas 
aggregating  the  area  of  a  circle  less  than 
6.5  millimeters  (0.25  inch]  in  diameter 


which  penetrate  Into  the  flesh  or  affect 
the  appearance  of  the  unit 

(vi)  Trimmed  units.  In  the  case  of 
whole,  halves,  and  quarters  styles,  all 
units  are  untrinuned  or  are  so  trimmed 
as  to  preserve  normal  shape  of  the  unit. 

(vii)  Crushed  or  broken  units.  In  the 
case  of  whole,  halves,  quarters,  slices, 
and  dice  styles,  not  more  than  10 
percent  by  count  of  the  units  in 
containers  of  10  or  more  units  and  not 
more  than  1  unit  in  containers  of  less 
than  10  units  are  crushed  or  broken.  A 
unit  that  has  lost  its  normal  shape 
because  of  ripeness  and  bears  no  mark 
of  crushing  shall  not  be  considered  to  be 
crushed  or  broken. 

(viii)  Loose  core  material  in  all  styles 
except  uncored  whole  style.  Not  more 
than  two  units  of  loose  core  material  per 
kilogram  (35.3  ounces]  of  net  weight  A 
unit  of  such  material  is  denned  as  a 
portion  of  loose  core,  with  or  without 
seeds,  aggregating  approximately  oner 
half  of  a  pear  core. 

(ix)  Partially  cored  units  in  all  styles 
except  uncored  whole  style.  Not  more 
than  40  percent  by  count  partially  cored 
units  in  halves,  quarters,  slices,  and 
pieces  or  irregular  pieces  styles  and  not 
more  than  5  percent  by  weight  in  dice 
style.  A  partially  cored  imit  is  a  unit  of 
pear  that  contains  an  attached  portion 
of  the  seed  cell  cavity. 

(x)  Seeds  in  all  styles  except  whole 
uncored  style.  Not  more  than  8  seeds  or 
the  equivalent  in  pieces  of  seeds  per 
kilogram  (35.3  ounces)  of  net  weight 
Seeds  included  as  cored  material  in 
paragraph  {b)(l)  (viii)  and  (Ix)  of  this 
section  shall  not  be  counted  a  second 
time. 

(2)  Canned  pears  shall  be  tested  by 
the  following  method  to  determine 
whether  they  meet  the  requirements  of 
paragraph  (b)(l)(i)  of  this  section:  So 
trim  a  test  piece  from  the  unit  as  to  flt 
with  peel  surface  up,  into  a  supporting 
receptacle.  If  the  unit  is  of  different 
fumness  in  different  parts  of  its  peel 
surface,  trim  the  piece  from  the  firmest 
part.  If  the  piece  is  unpeeled,  remove  the 
peel.  The  top  of  the  receptacle  is  circular 
in  shape,  of  28.6  millimeters  (1.12  inches) 
inside  diameter,  with  vertical  sides;  or 
rectangular  in  shape,  19  millimeters  (0.75 
inch)  by  25.4  millimeters  (1  inch)  inside 
measurements,  with  ends  vertical  and 
sides  sloping  downward  and  joining  at 
the  center  at  a  vertical  depth  of  19 
millimeters  (0.75  inch).  Use  the  circular 
receptacle  for  testing  units  of  such  size 
that  a  test  piece  can  be  trimmed 
therefrom  to  fit  it.  Use  the  rectangular 
receptacle  for  testing  other  units.  Test 
no  unit  from  which  a  test  piece  with 
rectangular  peel  surface  at  least  13 
millimeters  (0.51  inch)  by  25.4 
millimeters  (1  inch)  caimot  be  trimmed. 


Test  the  piece  by  means  of  a  round 
metal  rod  4  millimeters  (0.16  inch)  in 
diameter.  To  the  upper  end  of  the  rod  is 
affixed  a  device  to  which  weight  can  be 
added.  The  rod  is  held  vertically  by  the 
support  through  which  it  can  freely 
move  upward  or  downward.  The  lower 
end  of  the  rod  is  a  plane  surface  to 
which  the  vertical  axis  of  the  rod  is 
perpendicular.  Adjust  the  combined 
weight  of  the  rod  and  device  to  100 
grams  (3.5  ounces).  Set  the  receptacle  so 
that  the  surface  of  the  test  piece  is  held 
horizontally.  Lower  the  end  of  the  rod  to 
the  approximate  center  of  such  surface, 
and  add  weight  to  the  device  at  a 
uniform,  continuous  rate  of  12  grams 
(0.42  ounce)  per  second  until  the  rod 
pierces  the  test  piece.  Weigh  the  rod  and 
weighted  device.  Test  all  units  in 
containers  of  50  units  or  less  except 
those  units  too  small  for  testing  or  too 
soft  for  trimming.  Test  at  least  50  units, 
taken  at  random-in  containers  of  more 
than  50  units;  but  if  less  than  50  units 
are  of  sufficient  size  and  firmness  for 
testing,  test  those  which  are  of  sufficient 
size  and  firmness. 

(3)  Determine  compliance  as  specified 
in  S  145.3(o)  except  that  a  lot  shall  be 
deemed  to  be  in  compliance  for  peel  in 
all  styles  except  unpeeled  styles  and 
seeds  in  all  styles  except  whole  uncored 
style  based  on  the  average  of  all 
samples  analyzed  according  to  the 
sampling  plans  set  out  in  §  145.3(p). 

(4)  If  the  quality  of  canned  pears  falls 
below  the  standard  prescribed  in 
paragraph  (b)(1)  of  this  section,  the  label 
shall  bear  the  general  statement  of 
substandard  quality  specified  in 

1 130.14(a)  of  this  chapter,  in  the  manner 
and  form  therein  spedfied;  however,  if 
the  quality  of  the  canned  pears  falls 
below  standard  with  respect  to  only  one 
of  the  factors  of  quality  specified  in 
paragraph  (b)(1)  (i)  through  (x)  of  this 
section,  there  may  be  substituted  for  the 
second  line  of  such  general  statement  of 
substandard  quality  ("Good  Food — Not 
High  Grade")  a  new  line,  as  specified 
after  the  corresponding  designation  of 
paragraph  (b)(1)  of  this  section  which 
the  canned  pears  fail  to  meet,  as 
follows: 

(i)  "Not  tender"; 

(ii)  "Small  halves"  or  "small 
quarters",  as  the  case  may  be; 

(iii)(o]  "Mixed  sizes";  , 

[b]  [Reserved]; 

(iv]  "Excessive  peel"; 

(v]  "Blemished"; 

(vi]  "Unevenly  trimmed"; 

(vii]  "Partly  crushed  or  broken"; 

[viii]  "Excessive  core"; 

(ix]  "Excessive  core"; 

(x]  "Excessive  seeds". 
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Such  alternative  statement  shall 
immediately  and  conspicuously  precede 
or  follow,  without  intervening  written, 
printed,  or  graphic  matter,  the  name 
"pears"  and  any  words  and  statements 
required  or  authorized  to  appear  with 
such  name  by  paragraph  (a)(2)  of  this 
section. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulatioh  may 
at  any  time  on  or  before  October  21, 
1982  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particiilar  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
November  22, 1982,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1985,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 
(Sees.  401, 701(e).  52  Stat.  1046  as  amended 
70  Stat.  918  as  amended  (21  U.S.C.  341, 
371(e})) 

Dated;  September  14, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  SKISni  niwl  »-»-«k  MS  an^ 
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21  CFR  Part  145 
[Docket  Na  78P-0147]     . 

Canned  Pears;  Standards  Of  Identity 
andOuaNty 

AGENCV.  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standards  of  identity  and  quality  to 
provide  for  a  new  style  of  pears 
designated  as  "chunky"  and  to  define 
the  styles  already  provided  for  in  the 
standard  of  identity.  Tliis  action  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 
DATES:  Effective  July  1. 1985,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  begin 
November  22, 1982.  Objections  by 
October  21, 1982. 

ADDRESS:  Written  objections  are  to  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  1, 1979  (44  FR 
31669).  FDA  published  a  proposal  to 
amend  the  standards  of  identity  and 
quality  for  canned  pears  to  provide  for  a 
new  optional  style  of  pears  designated 
as  "chunky".  The  proposal  was  based 
on  a  petition  submitted  by  Libby, 
McNeill  and  Libby,  Inc.  The  agency  also 
proposed,  on  its  own  initiative,  to  define 
the  styles  already  provided  for  in  the 
standard  of  identity  for  canned  pears,  to 
be  consistent  with  those  currently 
provided  for  in  the  standard  of  identity 
for  canned  peaches  in  §  145.170  (21  CFR 
145.170)  and  in  the  Recommended 
International  Standards  (Codex 
standards)  for  canned  pears  and  for 
other  canned  fruits. 

Three  letters,  each  containing  one  or 
more  comments,  were  received  in 
response  to  the  proposal.  One  comment 
supported  the  proposal.  The  remaining 
comments  and  HJA's  responses  are  as 
follows: 

1.  Two  comments  recommended 
eliminating  the  dimension  requirements 
irom  the  definition  of  "chunky"  style 
pears.  One  comment  suggested  that  the 
style  be  defined  as  "consisting  of  peeled 
pears,  with  cores  removed,  and  cut  into 
random  size  pieces."  The  comment 
added  that  this  would  make  clear  the 


distinction  between  "chunky"  style  and 
other  styles.  A  second  comment 
recommended  defining  chunky  style 
pears  as  "consisting  of  peeled  pears, 
with  cores  removed,  and  cut  into  pieces, 
other  than  provided  in  paragraphs  (ii), 
(iii),  (iv),  and  (v)  of  this  section,  which 
may  or  may  not  be  symmetrical  or 
uniform  in  shape  and  size,  and  conforms 
to  S  145.175{b)(l)(vni)."  Paragraph 
(a)(2)(ii).  (in),  (iv).  and  (v)  refers  to 
halves,  quarters,  slices,  and  dice  styles, 
respectively.  The  comment  asserts  that 
this  is  intended  for  clarification  and  to 
provide  a  definition  of  the  style 
"chunky"  which  conforms  to  the 
generic-type  definition  of  the  other 
styles  of -canned  pears.  The  comment 
also  stated  the  purpose  of  referencing 
the  styles  halves,  quarters,  slices,  and 
dice  is  to  distinguish  clearly  "chunky" 
from  the  more  uniform  styles. 

FDA  does  not  agree  with  these 
suggested  changes.  FDA  advises  that 
establishing  dimension  requirement  in 
the  definition  of  "chunky"  style  pears  is 
consistent  with  a  comparable  style, 
"chunks",  provided  for  in  the  standard 
of  identity  for  canned  pineapple  (21  CFR 
145.180(a)).  FDA  believes  that  the  style 
"chunky"  pears  would  not  be  clearly 
defined  in  relation  to  the  stj'le  "pieces  or 
irregular  pieces"  as  provided  for  in 
§  145.175(a)(2)(vi)  without  size 
specifications.  The  generic-type 
definition  referred  to  in  the  comments 
seems  applicable  only  to  such  clearly 
identifiable  styles  as  halves,  quarters, 
slices,  and  dice.  Therefore,  FDA 
concludes  that  the  proposed  dimension 
requirements  are  reasonable  and  is  so 
providing  in  §  145.175(a){2)(vii). 

2.  Two  comments  recommended  that 
the  regulation  state  that  not  more  than 
25  percent  of  the  drained  weight  of  the 
contents  of  the  container  consists  of 
units  that  will  pass  through  an  opening 
13  millimeters  (0.51  inch)  wide  or  that 
are  more  than  44  millimeters  (1.75 
inches)  along  the  longest  cut  edge.  Th^ 
purpose  of  this  suggested  change  is  to 
base  compliance  on  the  weighing  of 
units  that  will  pass  through  a  one-half 
inch  wide  linear  opening  "when 
presented  to  the  opening  from  all 
possible  orientations  or  profiles." 

FDA  agrees  with  this  suggestion  and 
has  incorporated  the  recommended 
change  in  S  145.175(b){l)(iii)(6). 

FDA  is  renumbering  proposed 
paragraphs  (b)(l)(viii)  and  (b)(3)(viii)  to 
provide  for  "chunky"  style  pears  in 
(b)(l){iii)(A)  and  (b)(4)(iii)(6), 
respectively.  This  action  will 
incorporate  "chunky"  pears  into  the 
format  of  a  final  regulation  considering 
the  quality  provisions  of  the 
Recommended  International  Standard 
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far  Canned  Pears  wfaicb  i«  published 
elsewhere  in  this  issue  of  tbe  Fedeial 
Register.  FDA  notes  that  the  provision 
for  "chunky*  style  pears  under  crashed 
or  broken  units  was  inadvoleDtly 
omitted  from  the  proposal  of  ]une  1. 
1979.  Therefore,  FDA  has  provided  for 
"chunky"  style  pears  in 
i  146.175{bKl)(vii). 

In  consideration  of  the  petition  by 
Libby,  McNeill  and  Ubby,  together  with 
comments  received  in  response  to  the 
prf^wsal.  FDA  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  amend  the 
standards  of  identity  and  quabty  for 
canned  pears. 

List  of  Subjects  hi  21  CFR  Part  14S 

Canned  fruit  Canned  pears.  Pood 
standards.  Fruits. 

PART  145— CANNED  FRUITS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  [sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e}]) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  145  is  amended  in 
S  145.175  by  revising  paragraph  (a)(2}, 
revising  the  first  three  sentences  and 
adding  a  new  sentence  in  paragraph 
(a)(4)(ii),  adding  new  paragraph 
(b)(l)(iii)(A),  revising  paragraph 
(b)(l)(vii),  and  adding  new  paragraph 
(b)(4)(iii}(6],  to  read  as  foQows: 

S14S.175    Cannwl 


(a)  *  *  • 

(2)  Styles  and  forms  of  units.  The 
optionaJ  pear  styles  and  forms  of  units 
referred  to  m  paragraph  (a)(1)  of  this 
section  are: 

(i)  Whole — consisting  of  peeled  or 
unpeeled  pears  with  cores  removed  or 
left  in. 

(ii)  Halves — consisting  of  peeled  or 
unpeeled  pears  with  cores  removed  and 
cut  toto  two  approximately  equal  parts. 

(iii)  Quarters — consisting  of  peeled 
pears  with  cores  removed  and  cut  into 
four  approximately  equal  parts. 

(iv)  Slices — consisting  of  peeled  pears 
with  cores  removed  and  cut  into  wedge- 
shaped  sectors. 

(v)  Dice— consisting  of  peeled  pears 
with  cores  removed  and  cut  into  cube- 
like parts. 

(vi)  Pieces  or  irregular  pieces — 
consisting  of  peeled  pears  with  cores 
removed  and  cat  into  parts  of  irregular 
shapes  and  sizes. 

(vii]  C/iu/iic}*— consisting  of  peeled 
pears  with  cores  removed  and  cut  into 
parts  13  millimeters  (0.51  inch)  or  greater 
in  tht  UBallest  dimension  and  44 


millimeters  (1.75  inches)  or  less  in  the 
largest  dimension. 

(4) *  *  * 

(ii)  The  style  and  forms  of  units  of  the 
pear  ingredient  as  provided  in 
paragraph  (a)(2)  of  this  section  and  the 
name  of  the  packing  medium  specified 
fai  paragraph  (a)(3)  (i)  and  (ii)  of  this 
section,  preceided  by  Tn"  or  'Tacked  in** 
or  the  words  "Sobd  pack",  where 
applicable,  shall  be  included  as  part  of 
the  name  or  in  close  proximity  to  the 
name  of  the  food,  except  that  "Hahres** 
may  be  altematlYely  designated  as 
"Halved*',  "Quarters"  as  "Qaartered", 
"aices**  as  "Sliced**,  and  "Dice**  as 
"Diced**.  "Pieces"  or  "Irregular  pieces*' 
shall  be  designated  as  Tieces'*, 
"Irregular  pieces",  or  "\4ixed  pieces  of 
irregular  sizes  and  shapes'*.  "Chunky" 
may  be  designated  as  "Chunks".  The 
-  style  of  the  pear  ingredient  shall  be 
preceded  or  followed  by  "Unpeeled" 
when  the  units  are  whole  or  halves  and 
are  unpeeled.  *  *  * 

(b)*  •  * 

(1)**' 

(iii)  *  *  • 

(b)  Chunky.  In  the  case  of  chunky 
style,  not  more  than  25  percent  of  the 
drained  weight  of  the  contents  of  the 
container  consists  of  units  that  will  p^s 
through  an  opening  13  millimeters  (asi 
inch)  wide  or  that  ate  more  than  44 
millimeters  (US  inches)  along  the 
longest  cut  edge. 

(vii)  Crushed  or  broken  units.  In  the 
case  of  whole,  halves,  quarter,  slices, 
dice,  and  chunky  styles,  not  more  than 
10  percent  by  count  of  the  units  in 
containers  of  10  or  more  units  and  not 
more  than  1  unit  in  containers  of  less 
than  10  units  are  crushed  or  broken.  A 
unit  that  lost  its  normal  shape  because 
of  ripeness  and  bears  no  mark  of 
crushing  shall  not  be  considered  to  be 
crushed  or  broken. 

(4)  •  •  • 
(iii)  •  *  * 

(b)  "Undersized  and/or  oversized 
pieces**; 

Any  pers<ni  who  will  be  adversely 
affected  by  the  foregoing  regnlation  may 
at  any  time  on  or  before  October  21, 
1982  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 


Each  numbered  objection  on  wlm^  • 
hearing  is  requested  shaD  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particailar  objection  shaD  constitule  a 
waiver  of  the  rigbt  to  a  hearing  on  that 
objection.  Each  nuoibaed  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  hi  die  event  that 
a  hearing  is  held;  failure  to  include  soch 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Accept  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
November  22, 1982,  and  all  affected 
products  hntially  introduced  or  initially 
delivered  for  introchiction  into  interstate 
commerce  on  or  after  July  1, 1965,  shafl 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Registar. 

(Sees.  401.  TOlfe),  52  Stat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.Q  341, 
371(e)]) 

Dated:  September  14, 1982. 
William  F.  Randolpli, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

P'R  Doc  S2-ZS717  FOad  V-ZO-Sft  8:  W  tin] 
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21  CFR  Part  177 

[Docket  No.  taF-OOTt) 

Indlract  Food  Addltivaa:  Pofymara; 
Ettrylena- Vinyl  Acatata-Vlnyl  Alcohol 
Copotymars 

aocmcy:  Food  and  Drag  Admbiistratton. 
action:  Phial  rule. 

summary:  The  Pood  and  Drug 
AdministratioB  PDA)  is  n«tM»n/<ing  tha 
food  additive  regulations  to  provide  for 
the  safe  use  of  ediylene-vinyl  acetate- 
vinyl  alcohol  copolymers  as  articles  or 
components  of  articles  in  contact  with 
food.  This  action  is  based  on  a  petition 
filed  by  Kuraray  Co.,  Ltd. 

DATES:  Effective  September  21, 1982, 
objections  by  October  21, 1982. 

AOORBSS:  Written  obfections  to  the 
Dockets  Management  Braacfa  (Fff  A- 
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305).  Food  and  Drug  Administratioii.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FUWTHEI)  INFORMATION  CONTACT: 

Clyde  A.  Takeguchi,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  April  9. 1982  (47  FR  15413).  FDA 
announced  that  a  food  additive  petition 
(FAP  7B  3320)  had  been  filed  by  Kuraray 
Co.,  Ltd.,  8,  Umeda,  Kita-Ku.  Osaka, 
Japan,  proposing  that  9  177.1360 
Ethylene-vinyl  acetate-vinyl  alcohol 
copolymers  (21  CFR  177.1360)  be 
amended  to  provide  for  the  safe  use  of 
ethylene-vinyl  acetate-vinyl  alcohol 
copolymers  containing  a  minimum  of  20 
percent  ethylene,  such  that  the  finished 
copolymer  will  contain  no  more  than  80 
percent  vinyl  alcohol  units  by  weight,  as 
articles  or  components  of  articles  in 
contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below  in  new  S  177.1360(a)(3)  and 
(d).  In  addition  to  adding  the  new 
paragraphs,  FDA  is  revising  the  current 
regulaticm  to  include  metric  units,  to 
separate  the  types  of  copolymers 
covered  by  this  regulation,  and  to  ensure 
consistency  in  language. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2).  the  agency  will 
remove  from  the  docxunents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
dociunents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Reglstar.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives,  Polymeric  food 
packaging. 


PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409.  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drug  (21  CFR  5.10),  Part  177  is 
amended  by  revising  S  177.1360,  to  read 
as  follows: 

S  177.1360    Ettiytone-vinyl  acetate-vinyl 
aleohoi  copotymers. 

Ethylene-vinyl  acetate-vinyl  alcohol 
copolymers  (CAS  Reg.  No.  26221-27-2) 
may  be  safely  used  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food,  in  accordance  with 
the  following  prescribed  conditions: 

(a)  Ethylene-vinyl  acetate-vinyl 
alcohol  copolymers  are  produced  by  the 
partial  or  complete  alcoholysis  or 
hydrolysis  of  those  ethylene-vinyl 
acetate  copolymers  complying  with 

S  177.1350. 

(1)  Those  copolymers  containing  a 
minimum  of  55  percent  ethylene  and  a 
maximum  of  30  percent  vinyl  alcohol 
units  by  weight  may  be  used  in  contact 
with  foods  as  described  in  paragraph  (b) 
of  this  section. 

(2)  Those  copolymers  containing  a 
minimum  of  55  percent  ethylene  and  a 
maximum  of  15  percent  vinyl  alcohol 
units  by  weight  may  be  used  in  contact 
with  foods  as  described  in  paragraph  (c) 
of  this  section, 

(3)  Those  copolymers  containing  20  to 
40  percent  ethylene  and  60  to  80  percent 
vinyl  alcohol  units  by  weight  may  be 
used  in  contact  with  foods  as  described 
in  paragraph  (d)  of  this  section. 

(b)  The  finished  food-contact  article 
shall  not  exceed  0.013  centimeter  (0.005 
inch)  thickness  and  shall  contact  foods 
only  of  the  types  identified  in  Table  1  of 
S  176.170(c)  of  this  chapter  in  categories 
I.  II.  IV-B.  VI,  VU-B,  and  VUI  under 
conditions  of  use  D  through  G  described 
in  Table  2  of  8  176.170(c)  of  tiiis  chapter. 
Film  samples  of  0.013  centimeter  (0.005 
inch)  thickness  representing  the  finished 
article  shall  meet  the  following 
extractive  limitation  when  tested  by 
ASTM  method  F34-63T,  "Exposing 
Flexible  Barrier  Materials  to  Liquids  for 
Extraction"  (issued  1963).  which  is 
incorporated  by  reference.  Copies  are 
available  from  University  Microfilms 
International,  300  N.  Zeeb  Rd.,  Ann 
Arbor.  MI  48106,  or  available  for 
inspection  at  the  Office  of  die  Federal 
Register.  1100  L  St.  NW..  Washington, 
D.C.  20408. 

(1)  Hie  film  when  extracted  with 
distilled  water  at  21*  C  (70*  F)  for  48 
hours  yields  total  extractives  not  to 
exceed  0.0047  milligram  per  square 


centimeter  (0.03  milligram  per  square 
inch)  of  food-contact  surface. 

(2)  The  fihn  when  extracted  with  SO 
percent  ethyl  alcohol  at  21*  C  (70*  F)  for 
48  hours  yields  total  extractives  not  to 
exceed  0.0062  milligram  per  square 
centimeter  (0.04  milligram  per  square 
inch)  of  food-contact  surface. 

(c)  The  finished  food-contact  article 
shall  not  exceed  0.0076  centimeter  (0.003 
inch)  thickness  and  shall  contact  foods 
only  of  the  types  identified  in  Table  1  of 
S  176.170(c)  of  tills  chapter  in  categories 
m,  rV-A,  Vn-A.  and  IX  under 
conditions  of  use  F  and  G  described  in 
Table  2  of  8  176.170(c)  of  tiiis  chapter. 
Fihn  samples  of  0.0076  centimeter  (0.003 
inch)  thidcness  representing  the  finished 
articles  shall  meet  the  following 
extractive  limitation  wrhen  tested  by 
ASTM  metiiod  F34-63T,  'Exposing 
Flexible  Barrier  Materials  to  Liquids  for 
Extraction"  (issued  1963).  Which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)  of 
this  section.  The  fihn  when  extracted 
witii  /j-heptane  at  38*  C  (100*  F)  for  30 
minutes  jrields  total  extractives  not  to 
exceed  0.0078  milligram  per  square 
centimeter  (0.05  milligram  per  square 
inch)  of  food-contact  surface,  after 
correcting  the  total  extractives  by 
dividing  by  a  factor  of  five. 

(d)  The  finished  food-contact  article 
shall  not  exceed  0.018  centimeter  (0.007 
inch)  thickness  and  may  contact  all 
foods  except  those  containing  more  than 
8  percent  alcohol  under  conditions  of 
use  B  through  H  described  in  Table  2  of 
8  176.170(c)  of  tills  chapter.  Fihn 
samples  of  0.018  centimeter  (0.007  inch) 
thickness  representing  the  finished 
articles  shall  meet  the  following 
extractive  limitation  when  tested  by 
ASTM  metiiod  F34-63T,  "Exposing 
Flexible  Barrier  Materials  to  Liquids  for 
Extraction"  (issued  1963).  which  is 
incorporated  by  reference.  The 
availability  of  this  incorporation  by 
reference  is  given  in  paragraph  (b)  of 
this  section.  The  film  when  extracted 
with  distilled  water  at  100°  C  (212*  F)  for 
30  minutes  yields  total  extractives  not  to 
exceed  0.023  milligram  per  square* 
centimeter  (0.15  milligram  per  square 
inch)  of  food-contact  surface. 

(e)  The  provisions  of  this  section  are 
not  applicable  to  ethylene-vinyl  acetate- 
vinyl  alcohol  copolymers  used  in  the 
food-packaging  adhesives  complying 
witii  8  175.105  of  this  chapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  21. 
1982  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
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written  request  for  a  public  hearing  on 
the  stated  obiectionB.  Each  ob)ectian 
shall  be  separately  numbered  and  each 
numbered  obiection  shall  specify  with 
particularity  the  provinon  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  obfection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  c(»stitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objectioii.  Each  numboed  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  descripticHi  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  bearing  on  the 
objecticML  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identi^ed  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  pjn.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  21, 1982. 

(Sees.  201(8).  406,  72  SUt.  1784-1788  as 
amended  (21  U.S.C.  321(t).  »48]) 

Dated:  Scptnnber  13. 1982. 
William  F.  Raodolpb, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Note. — Incorporation  by  reference 
{Rwiaions  were  approved  by  the  Director  of 
the  OfBce  of  the  Federal  Register  on  March 
31, 19S2,  and  are  on  file  at  the  Office  of  the 
Federal  Register. 
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DEPARTMEKT  OF  THE  TREASURY 
Internal  R«v«niM  S«rvfc« 
26  CFR  Part  6a 

rri>.  7Ma] 

Incoma  Tai;  T—nporary  tecoma  Tax    ^ 
Raguiatlona  Undar  SubtWa  C  of  Titia 
XI  of  tlM  Omnlbua  RaconcUiation  Act 
of  1980;  Foraign  brtvaatmant  in  Unltad 
Stataa  Raal  Proparty 

AOmcv.  Internal  Revenue  Service. 

Treastny. 

ACTION:  Temporary  regulations. 

aUMMARY:  This  document  concerns  the 
taxation  of  foreign  investment  in  United 
States  real  property  interests.  It  contains 
temporary  regtilati<ms  concerning  the 
inionnation  returns  which  nnist  be  filed 
with  respect  to  foreign  investment  in 
U.S.  real  property  interests  by  certain 


corporations,  partnerships,  trusts, 
estates,  and  nonresicfent  alien 
individuals.  It  also  contains  temporary 
regulations  concerning  procedtires  for 
estaUlshing  that  corporation  is  not  a 
U.S.  real  property  holding  corporation 
and  temporary  regulations  concerning 
the  election  by  a  foreign  corporation  to 
be  treated  as  a  domestic  corporation. 
This  document  also  contains  temporary 
regulations  defining  relevant  terms. 
These  temporary  regulations  are 
necessary  to  provide  the  public  with  the 
immediate  guidance  needed  to  comply 
with  the  Foreign  Investment  in  Real 
Property  Tax  Act  of  1980  (subtitle  C  of 
title  XI  of  the  Omnibus  Reconciliation 
Act  of  1980)  and  section  831  of  the 
Economic  Recovery  Tax  Act  of  1981.  In 
addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
serves  as  the  text  of  the  proposed 
regulations  cross  referenced  in  the 
proposed  rules  section  of  today's 
Federal  Register. 

DATEa:  The  temporary  regulations  are 
generally  effective  with  respect  to 
dispositions  of  U.S.  real  property 
interests  after  June  18, 1980.  The 
temporary  regulations  are  also  effective 
with  respect  to  dispositions  of  U.S.  real 
property  interests  to  related  parties 
during  the  period  after  December  31, 
1979,  and  before  June  19. 198a 
FOR  FURTHEII  BIFOIIMATION  COMTACT: 
Diane  L.  Ren&oe,  Legislation  and 
Regulations  EKvision,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  Attention:  CCJJliT.  202-566- 
3289,  not  a  toll-free  oalL 
SUPPLEMENTARV  MFOMMATION: 

Backgiouud 

This  document  contains  additioas  to 
the  Temporary  Income  Tax  Regulations 
under  Subtitle  C  of  Title  XI  of  the 
Omnibus  Reconciliation  Act  of  1980  (26 
CFR  Part  ea)  under  sections  897  and 
e039C  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  sections  1122  and  1123 
of  the  Forei^  Investment  in  Real 
Property  Tax  Act  of  1960  (94  Stat.  2682), 
and  as  amended  by  section  831  of  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  No  97-34;  95  Stat  172).  The 
additions  are  issued  under  the  authority 
contained  in  sections  897  (94  Stat.  2683; 
26  U.S.C  897),  e039C  (94  Stat  2B87;  26 
U.S.C.  6039C].  and  7805  (6&A  Stat  917; 
26  U.S.C.  7805]  of  the  Internal  Revenue 
Code  of  1964. 

Discasskm 

Statutory  Provisions 

The  Foreign  Investment  la  Real 
Property  Tax  Act  of  1980  added  sections 
897  and  6038C  to  the  Internal  Revenue 


Code.  Under  section  8B7(a],  a  iweign 
person's  gain  or  kiss  from  die 

disposition  of  a  U.S.  real  property 
interest  is  treated  as  if  such  person  were 
engaged  in  a  trade  or  business  within 
the  United  States  and  as  if  such  gain  or 
loss  were  effectively  connected  widi 
such  trade  or  business.  A  United  States 
real  property  interest  as  defined  in 
section  897(c)(1)  generally  inchades  any 
interest  in  real  property  located  in  the 
United  States  or  the  Virgin  Mends  and 
any  interest  other  than  soldy  as  a 
creditor  in  a  domestic  corporation  which 
is  or  was  a  United  States  real  property 
holding  corporatioa  The  term  does  not 
include  an  interest  in  a  domestically 
controlled  real  estate  investment  trust 
("RETT')  under  section  8e7(h).  nor  does 
it  generally  include  an  interest  in  a  class 
of  stock  in  a  corporation  which  is 
pid)liGly  traded,  unless  the  person 
disposing  of  such  stock  hol(k  oi  held     * 
more  than  5  percent  of  such  class  of 
stock  as  provided  in  section  897(c)(3)l 
As  provided  in  section  a07(c)(l)(B),  the 
term  United  States  real  proper^  interest 
also  does  not  inchide  an  interest  in  a 
United  States  real  property  holding 
corporation  which  has  disposed  of  its 
United  States  real  property  interests  in 
transactions  in  which  the  fuO  amoont  at 
gain,  if  any,  was  recognised. 

Section  807(c)(2)  provides  that  a  U.S. 
reed  property  holding  corporation  is  a 
corporation  which  hi^ds  U.S.  real 
property  interests  with  a  fisir  raaricet 
value  of  at  least  50  percent  of  the  sum  of 
the  fair  market  values  of  its  U.S.  reed 
property  interests,  its  intnests  in  real 
property  located  outside  the  United 
States,  and  its  other  assets  which  are 
used  or  held  for  use  in  a  trade  or 
business.  Although  a  foreign  corporation 
may  be  a  U.S.  real  property  holding 
corporation,  an  interest  in  a  foreign 
corporation  is  not  a  U.S,  real  property 
interest  under  section  897(c)(1)  other 
than  for  purposes  of  determining 
whether  anothtf  corporation  is  a  U.S. 
real  property  holding  corporation.  (See 
section  897(c)(4)(A)).  As  a  consequence, 
any  gain  from  the  disposition  of  such 
interest  by  a  foreign  person  is  not 
treated  as  effectively  connected  with  a 
U.S.  trade  or  business  by  reason  of 
section  897(a). 

A  foreign  corporation  is  required. 
however,  to  recognize  gein  on  the 
distribution  of  a  U.&  retal  property 
interest  to  its  shsi ehoMei s  under  section 
897(d)  to  the  extent  the  fair  market  vahie 
of  the  U.S.  real  property  interest 
distributed  exceeds  the  corporation's 
adjusted  basis  in  the  iateiest  Sack 
recognition  generally  would  not  occur  if 
a  similar  distribution  were  made  by  a 
domestic  corporation. 
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The  disparate  treatment  accorded 
foreign  and  domestic  corporations  under 
section  807  makes  it  possible  that  a 
foreign  ciHporation  holding  a  U.S.  real 
prtqwrty  interest  could  claim  entitlement 
to  nondiscrimination  under  a  treaty  to 
which  the  United  States  is  a  party. 
Section  897(i)  provides  that  such  foreign 
corporation  can  elect  to  be  treated  as  a 
domestic  corporation  for  purposes  of 
sections  897  and  6039C  provided  that 
certain  conditions  are  met  Section 
897(i)(4]  provides  that  this  election  is  the 
exclusive  remedy  for  any  person 
claiming  discriminatory  treatment  with 
respect  to  sections  897  and  6039C. 

Section  897(k]  was  added  to  the  Code 
by  the  Economic  Recovery  Tax  Act  of 
1981.  It  provides  that  a  foreign 
corporation  which  has  adopted  or 
adopts  a  plan  of  liquidation  described  in 
section  334(b)(2)(A)  and  which  was 
acquired  by  purchase  within  a  12  month 
period  beginning  after  December  31, 
1979,  and  before  November  26, 1980, 
may  elect  to  be  treated  as  a  domestic 
corporation.  Section  897(k)  provides 
that,  notwithstanding  the  election,  any 
selling  shareholder  is  treated  as  having 
sold  stock  in  a  foreign  corporation. 

Section  6039C  requires  certain 
corporations,  other  entities,  and 
nonresident  alien  individuals  to  disclose 
the  identity  and  the  extent  of  foreign 
ownership  of  U.S.  real  property 
interests.  Section  6039C  also  grants  the 
Internal  Revenue  Service  broad 
discretion  to  require  other  relevant 
information  with  respect  to  such 
interests. 

Section  6039C(a)  requires  information 
returns  to  be  filed  by  domestic 
corporations  which  are  for  the  calendar 
year,  or  were  at  any  time  during  the  4 
prior  calendar  years,  U.S.  real  property 
holding  corporations  and  which  have 
one  or  more  foreign  shareholders  during 
the  calendar  year.  It  also  requires  that 
nominees  of  foreign  persons  who  hold 
interests  in  such  corporations  file 
information  returns. 

Section  e039C(b)  requires  information 
returns  to  be  filed  by  foreign 
corporations  and  by  domestic  or  foreign 
partnerships,  trusts,  and  estates  which 
hold  U.S.  real  property  interests  if  such 
entities  have  one  or  more  substantial 
investors  in  U.S.  real  pn^wrty  at  any 
time  during  the  calendar  year.  A 
"substantial  investor  in  U.S.  real 
property"  is  a  foreign  person  (as  well  as 
a  domestic  person,  in  the  event  that  the 
entity  required  to  report  is  a  foteign 
corporation]  who  at  any  time  during  die 
calendar  year  held  an  interest  in  the 
entity  if  the  fair  market  value  of  the 
person's  pro  rata  share  of  the  U.S.  real 
property  interests  held  by  the  entity 
exceeded  $60^000. 


Section  6039C(bM2)  provides  an 
exception  to  the  requirement  of  filing  a 
retiuTi  if  an  entity  furnishes  the 
Commissioner  with  security  sufficient  to 
ensure  that  any  tax'  which  may  be 
imposed  with  respect  to  the  U.S.  real 
property  interests  held  by  the  entity  will 
be  paid.  Section  8039C(b)(3)  requires 
each  entity  required  to  file  a  retran  to 
furnish  a  statement  to  each  substantial 
investor  showing  the  name  and  address 
of  the  entity,  the  substantial  investor's 
pro  rata  share  of  the  U.S.  real  property 
interests  owned  by  the  entity,  and  such 
other  information  as  the  Commissioner 
may  require. 

Section  6039C(c)  requires  foreign 
persons  holding  U.S.  real  property 
interests  with  a  fair  market  value  that 
equals  or  exceeds  $50,000  at  any  time 
during  a  calendar  year  to  file 
information  returns  if  such  persons  were 
not  engaged  in  a  U.S.  trade  or  business 
during  the  year  and  if  such  persons  are 
not  required  to  file  returns  under  section 
6039C(b).  Section  6039C(c)  requires  that 
the  information  return  include  the  name 
and  address  of  the  person,  a  description 
of  the  U.S.  real  property  interests  held 
by  the  person  during  the  year,  and  such 
other  information  as  the  Commissioner 
may  require. 

Need  for  Temporary  Regulations 

The  effective  date  of  sections  897  and 
603gC  was  June  18, 1980.  Since  that  date, 
the  proper  application  of  these  sections 
has  been  dependent,  in  many  instances, 
on  the  interpretation  of  certain  terms 
which  are  not  defined  by  the  statute,  on 
determinations  of  whether  a  corporation 
is  a  U.S.  real  property  holding 
coiporation,  and  on  determinations  of 
whether  a  foreign  corporation  is  eligible 
to  make  an  election  under  section  897(i) 
to  be  treated  as  a  domestic  corporation. 

Because  of  the  need  for  immediate 
guidance  in  this  regard,  the  Internal 
Revenue  Service  has  found  it  to  be 
impractical  to  issue  these  regulations 
with  notice  and  pubhc  procedure  under 
section  553(b)  of  title  5  of  the  United 
States  Code. 

The  Internal  Revenue  Service  is 
currently  preparing  temporary 
regulations  on  certain  other  aspects  of 
the  Foreign  Investment  in  Real  Property 
Tax  Act  of  1980  as  to  which  immediate 
guidance  also  is  needed.  Those  aspects 
include  the  tax  treatment  of 
distributioiu  by  foreign  corporations 
under  section  807(d).  the  nonrecognition 
and  reorganization  provisions  of  section 
807(e).  and  the  provisions  concerning 
partnerships,  trusts,  and  estates  of 
sections  807  (e)  and  (g). 


Description  of  Teaiporary  Regulations 
Definitions 

Section  6a.897-l  provides  definitions 
to  be  used  in  applying  the  regulations 
under  section  897,  section  e039C,  and 
section  6652(g). 

Under  paragraph  (b)  of  §  68.807-1, 
real  property  includes  land  and 
improvements  thereon,  including 
buildings  and  structural  components  of 
buildings  such  as  wiring.  Real  property 
also  includes  unharvested  crops,  uncut 
timber,  and  mines,  wells  and  other 
natural  deposits.  The  regulations 
purposely  do  not  address  the  issue  of 
whether  and  at  what  stage  in  the 
extraction  or  production  process 
minerals  cease  to  be  real  property.  A 
rule  resolving  this  issue  has  been 
omitted  pending  further  study. 

Paragraph  (b)(4)  of  {  6a.897-l 
provides  that  real  property  also  includes 
movable  walls  and  furnishings  and  other 
personal  property  associated  with  the 
use  of  real  property.  The  term  "personal 
property  associated  with  the  use  of  real 
property"  is  defined  as  personal 
property  the  use  of  which  is  an  ordinary 
and  necessary  corollary  of  the  use  to 
which  real  property  is  put  Personal 
property  which  has  dominant  economic 
significance  in  relation  to  underlying 
real  property  is  not  included  in  the  term 
"personal  property  associated  with  the 
use  of  real  property."  Paragraph  (b)(4) 
also  provides  tfiat  personal  property 
associated  with  the  use  of  real  property 
will  be  considered  to  be  real  property 
whether  or  not  the  personal  property  is 
held  by  the  same  person  who  holds  the 
real  property  and  whether  or  not  the 
personal  property  is  disposed  of 
separately  from  die  real  property. 

Paragraph  (c)  of  S  6a.807-l  defines 
U.S.  real  property  interests.  This 
definition  mirrors  the  statutory 
definition  contained  in  section  897(c)(1). 

Paragraph  (d)(1)  of  $  6a.897-l 
provides  that  an  interest  solely  as  a 
creditor  in  real  property  or  in  a  U.S.  real 
property  holding  corporation  is  not  a 
U.S.  real  property  interest  It  provides, 
moreover,  that  an  interest  solely  as  a 
creditor  in  a  corporation,  a  partnership, 
a  trust  or  an  estate  will  not  be  taken  into 
account  for  purposes  of  determining 
whether  a  corporation  is  a  U.S.  real 
property  holding  corporation,  for 
purposes  of  determining  whether  and 
the  extent  to  which  there  has  been  a 
disposition  of  a  U.S.  real  property 
interest  under  sections  8e7(eX2){B)(ii) 
and  897(g],  and  for  purposes  of  applying 
the  provisions  of  secti<ni  eoaoC 

Paragraph  (dM2)  of  i  6a.807-l 
provides  that  in  detenaining  mdietber  a 
person  boUs  an  intersst  in  rsal  property 
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or  in  an  entity  other  than  solely  as  a 
creditor,  all  interests  of  such  i>erson  in 
the  real  property  or  entity  must  be 
considered.  If  a  person  has  any  interest 
in  real  property  or  in  an  entity  other 
than  solely  as  a  creditor,  all  his  interests 
in  such  real  property  or  entity  are 
considered  interests  other  than  solely  as 
a  creditor. 

Under  paragraph  (d)(3)  of  §  6a.897-l, 
an  interest  in  real  property  other  than 
solely  as  a  creditor  includes  a  fee- 
ownership,  co-ownership  or  leasehold 
interest  in  real  property,  a  life  estate, 
remainder  or  reversionary  interest  in 
real  property  or  any  other  right  to  share 
in  the  appreciation  in  value  of,  or  in  the 
gross  or  net  proceeds  or  profits  from,  the 
real  property.  The  term  "interest  in  real 
property  other  than  solely  as  a  creditor" 
also  includes  an  interest  in  production 
payments  with  respect  to  real  property, 
including  mineral  production  payments. 
In  addition,  the  right  to  installment  or 
other  deferred  payments  from  the 
disposition  of  a  real  property  interest 
will  be  considered  to  be  an  interest  in 
real  property  other  than  solely  as  a 
creditor. 

Under  paragraph  (d)(4)  of  S  6a.897-l, 
tm  interest  in  a  corporation  other  than 
solely  as  a  creditor  includes  a  stock 
interest,  a  direct  or  indirect  right  to 
share  in  the  appreciation  in  value  of  a 
stock  interest  (such  as  an  interest  in 
phantom  stock  or  in  stock  appreciation 
rights),  a  direct  or  indirect  ri^t  to  share 
in  the  appreciation  in  the  value  of  the 
assets  of  or  the  gross  or  net  proceeds  or 
promts  derived  by  the  corporation,  and  a 
right  to  convert  or  exchange  an  interest 
which  would  otherwise  constitute  an 
interest  in  the  corporation  solely  as  a 
creditor  into  or  for  an  interest  described 
in  this  sentence. 

Paragraphs  (d)(5)  and  (8)  of  S  6a.897-l 
provide  similar  riles  for  determining 
whether  an  interest  in  a  partnership,  a 
trust  or  an  estate  is  an  interest  other 
than  solely  as  a  creditor. 

Paragraphs  (e),  (f),  and  (g)  of  S  8a.897- 
1  define  the  terms  "directly  and 
indirectly,"  "pro  rata  share"  and 
"percentage  ownership  interest," 
respectively.  These  terms  are  generally 
applicable  for  the  purposes  of  applying 
the  look-through  rules  of  sections  897 
(c)(4)(B)  and  e039C.  Paragraph  (g)(3) 
provides  that  the  percentage  ownership 
interest  of  a  contingent  beneficiary  of  a 
trust  or  an  estate  is  required  to  be 
determined  by  reference  to  the  actuarial 
value  of  the  entire  portion  of  the  trust  or 
estate  to  wfaidi  the  beneficiary 
potentially  may  be  entitled.  The 
possibility  exists  in  some  instances, 
therefore,  that  the  tame  gain  from  the 
direct  or  indirect  disposition  of  a  U.S. 
real  property  interest  by  a  trust  or  estate 


may  be  required  to  be  recognized  by 
more  than  one  beneficiary. 

Special  rules  for  determining  the 
assets  held  by  a  corporation  owning  a 
controlling  interest  in  another 
corporation  under  section  897(c)(5)  are 
provided  in  8  6a. 897-2. 

Paragraph  (h)  of  S  8a.897-l  defines 
"asset  used  or  held  for  use  in  a  trade  or 
business."  This  term  includes  property, 
other  than  real  property,  which  is 
includable  in  inventory  or  which  is  held 
for  sale  to  customers,  depreciable 
property  which  is  used  in  a  trade  or 
business,  and  certain  livestock.  The 
term  also  includes  accounts  receivable 
from  the  sale  of  the  previously 
mentioned  property  or  from  personal 
services.  The  term  does  not  include 
cash,  marketable  seciuities  and  certain 
options  to  acquire  stock,  securities  or 
commodities. 

Sections  6a.897-l  (i)  and  (m)  define 
the  terms  "disposition"  and  "estabUshed 
securities  market,"  respectively. 

Section  6a.897-l(n)  defines  the  term 
"fair  market  value."  The  fair  market 
value  of  property  is  measured  by  the 
gross  value  of  such  property  and  is  not 
affected  by  liabilities  to  which  the 
property  may  be  subject. 

U.S.  Real  Property  Holding 
Corporations 

Section  6a.897-2  provides  procedures 
for  establishing  that  a  corporation  is  not 
a  U.S.  real  property  holding  corporation. 
A  foreign  person  who  disposes  of  an 
interest  in  a  domestic  corporation  must 
establish  that  the  corporation  is  not  a 
U.S.  real  property  holding  corporation  in 
order  that  the  gain,  if  any,  from  the 
disposition  is  not  subject  to  the 
provisions  of  section  897(a).  Failure  to 
establish  that  a  domestic  corporation 
was  not  a  U.S.  real  property  holding 
corporation  will  result  in  the  gain,  if  any, 
fix)m  such  disposition  being  treated  as 
effectively  connected  with  a  U.S.  trade 
or  business  of  the  foreign  person,  and 
such  gain  will  be  subject  to  tax  under 
sections  871  (b)  or  882  of  the  Code. 
Determining  whether  or  not  a  domestic 
or  foreign  corporation  is  a  U.S.  real 
property  holding  corporation  is  also 
necessary  for  purposes  of  determining 
whether  another  corporation  holding  an 
interest  in  such  domestic  or  foreign 
corporation  is  itself  a  U.S.  real  property 
holding  corporation  Finally,  U.S.  real 
property  holding  corporation  status  is 
important  for  purposes  of  applying  the 
reporting  provisions  of  section  60390. 

Under  paragraph  (b)  of  S  6a.897-2  a 
foreign  person  who  disposes  of  an 
interest  in  a  U.S.  corporation  is  required 
to  attach  certain  schedules  to  its  income 
tax  return  establishing  that  the 
corporation  was  not  a  U.S.  real  property 


holding  corporation  for  any  calendar 
year  during  a  specified  base  period.  The 
base  period  is  the  shorter  of  the  period 
after  June  18, 1980,  during  which  the 
foreign  person  held  such  interest  or  the  5 
year  period  ending  on  the  date  of  the 
disposition  of  the  interest. 

Paragraph  (d)(1)  describes  the 
required  schedules.  Information 
concerning  the  U.S.  real  property 
interests,  interests  in  foreign  real 
property,  and  trade  or  business  assets 
held  by  the  corporation  at  the  end  of  the 
year  and  disposed  of  by  the  corporation 
during  the  year,  must  be  provided.  Also, 
the  dates  of  acquisition  and  disposition 
of  such  assets  and  the  fair  market  value 
of  such  assets  as  of  the  end  of  the 
calendar  year  or  the  day  of  disposition 
must  be  provided.  Calculations 
demonstrating  that  the  corporation  was 
not  a  U.S.  real  property  holding 
corporation  on  specified  dates  are  also 
required.  Paragraph  (d)(2)  provides  that 
either  the  owner  of  an  interest  in  a 
corporation  or  the  corporation  itself  may 
prepare  the  requisite  schedules. 

Although  a  literal  reading  of  section 
897(c)(l)(A)(ii)  would  require  a  daily 
determination  of  U.S.  real  property 
holding  corporation  status,  paragraph  (c) 
of  S  6a.897-2  provides  that  a 
determination  of  such  status  need  only 
be  madeAvith  respect  to  property  held 
by  the  corporation  certain  applicable 
determination  dates. 

Paragraph  (e)  of  §  6a.897-2  sets  forth 
the  appUcable  determination  dates  for 
applying  the  U.S.  real  property  holding 
corporation  test.  In  general,  the 
applicable  determination  date  is 
December  31  of  the  calendar  year. 
However,  additional  applicable 
determination  dates  are  provided  with 
respect  to  certain  tiansactions  that 
could  occur  during  the  year  to  cause  a 
U.S.  real  property  holding  corporation  to 
lose  its  status  as  such.  These  dates  are 
the  dates  immediately  preceding  the 
date  that  a  corporation  disposes  of  a 
U.S.  real  property  interest,  acquires 
foreign  real  property,  or  acquires  other 
assets  used  or  held  for  use  in  a  trade  or 
business,  respectively.  To  ease  the 
burden  imposed  by  the  additional 
appUcable  determination  dates,  the 
regulations  allow  any  property  which  is 
retained  by  the  corporatimi  after  such 
applicable  determination  dates  to  be 
valued  as  of  December  31  (or,  if  the 
retained  property  is  disposed  of 
subsequent  to  the  applicable 
determination  date  but  prior  to 
December  31,  as  of  the  date  of 
disposition  of  the  retained  property.  For 
purposes  of  determining  whether  an 
additional  applicable  determination 
date  has  been  triggered  by  the 
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acquitition  of  assets  used  or  held  for  use 
in  a  trade  or  business,  only  the 
acquisition  of  depreciable  assets  is 
taken  into  account,  and  a  de  minimi* 
limitation  applies. 

Paragraphs  (f)  through  (j)  of  {  ea.897-2 
set  forth  rules  by  which  to  identify 
assets  that  are  held  by  a  corporation  for 
purposes  of  determining  whether  it  is  a 
U.S.  real  property  holding  corporation. 
Paragraph  (f](l]  provides  that  assets 
held  both  directly  and  indirectly,  as 
provided  in  paragraphs  (h)>  (>)  end  (j), 
are  considered  to  be  held  by  the 
corporation  for  this  purpose.  Paragraph 
(f)(2]  contains  an  anti-abuse  rule  which 
provides  that  foreign  real  property  and 
other  assets  used  or  held  for  use  in  a 
trade  or  business  which  have  been 
acquired  for  the  principal  purpose  of 
affecting  the  status  of  a  corporation  as  a 
U.S.  real  property  holding  corporation 
shall  not  be  recognized  for  the  purpose 
of  applying  the  U.S.  real  property 
holding  corporation  test. 

Paragraph  (g)(1)  of  S  6a.897-2  provides 
that,  solely  for  purposes  determining 
whether  another  corporation  is  a  U.S. 
real  property  holding  corporation,  an 
interest  in  a  foreign  corporation  is 
treated  as  a  U.S.  real  property  interest 
unless  it  is  established  that  such  foreign 
corporation  was  not  a  U.S.  real  property 
holding  corporation  during  the  base 
period.  The  procedures  of  S  6a.897-2(b) 
'  must  be  complied  with  in  order  to 
establish  that  a  foreign  corporation  is 
not  a  U.S.  real  property  holding 
corporation. 

Section  897(c)(4)(B)  provides  that  for 
purposes  of  determining  whether  a 
corporation  is  a  U.S.  real  property 
holding  corporation,  assets  held  by  a 
partnership,  a  trust,  or  an  estate  are  to 
be  treated  as  held  proportionately  by  its 
partners  or  beneficiaries.  Accordingly, 
paragraph  (h)  of  {  6a.897-2  provides  that 
a  partner  or  beneficiary  is  treated  as 
holding  a  pro  rata  share  of  the  assets 
held  by  a  partnership,  a  trust  or  an 
estate.  Two  examples  of  the  operation 
of  this  rule  are  provided. 

Paragraph  (i)  of  S  6a.897-2  sets  forth 
rules  concerning  controlling  interests  in 
corporations,  in  accordance  with  the 
provisions  of  section  8B7(c)(5).  Such 
section  provides  that  for  purposes  of 
determining  whether  a  corporation  is  a 
U.S.  real  property  holding  corporation,  if 
a  corporation  (first  corporation)  controls 
a  second  corporation,  the  stock  in  the 
second  corporation  is  disregarded,  and 
the  fiiBt  corporation  is  instead  treated  as 
owiling  a  portion  of  the  assets  held  by 
the  second  corporation.  Such  portion  is 
equal  to  the  percentage  of  the  iair 
market  value  of  the  stock  ol  the  second 
corporation  held  by  tha  first  corporation. 


The  rules  of  paragraphs  (h)  and  (i)  of 
S  6a.897-2  apply  successively  upward 
through  a  chain  of  ownership,  and  the 
rules  of  paragraphs  (g),  (b).  and  (i)  apply 
in  conjunction  with  one  anothCT. 

Paragraph  (k)  of  S  6a.897-2  provides 
procedures  for  establishing  that  an 
interest  in  a  cc»poration  is  not  a  U.S. 
real  property  interest  in  accordance 
with  the  exception  provided  in  section 
897(c)(1)(B). 

897(i)  Election 

Section  6a.897-3  provides  rules  for  a 
foreign  corporation  to  elect  to  be  treated 
as  a  domestic  corporation  under  section 
897(i).  Paragraph  (a)  of  S  6a.897-3 
describes  the  corporations  that  are 
eligible  to  make  the  election.  Such 
paragraph  makes  it  clear  that  the 
election  to  be  treated  as  a  domestic 
corporation  applies  only  for  purposes  of 
sections  897  and  e039C  of  the  Code  and 
not  for  purposes  of  any  other  section  of 
the  Code.  Paragraph  (a)  also  provides 
that  the  election  under  section  897(i)  is 
the  sole  remedy  of  a  foreign  corporation 
which  claims  discriminatory  treatment 
under  sections  897  and  6039C  in 
violation  of  a  U.S.  treaty  obligation. 

Paragraph  (b)  of  S  6a.897-3  sets  forth 
additional  conditions  for  making  the 
election.  In  general,  the  election  cannot 
be  made  if  any  interest  in  the  foreign 
corporation  has  been  disposed  of  prior 
to  the  date  of  making  the  election. 
However,  if  there  has  been  a  disposition 
of  an  interest  in  the  corporation  after 
June  18, 1980,  and  before  March  21, 1983, 
the  election  may  be  made,  provided  that 
there  has  been  a  payment  of  any  tax 
which  would  have  been  owed  by  the 
person  disposing  of  the  interest  had  the 
corporation  made  the  election  prior  to 
the  disposition,  notwithstanding  any 
treaty  provision  to  the  contrary. 
Pareigraph  (b)  also  provides  that  an 
election  must  be  made  in  the  manner 
and  form  prescribed  by  the  regulations. 
These  conditions  conform  to  the  statute 
and  the  statement  in  the  House-Senate 
conference  report.  See  H.  Rep.  No.  96- 
1479,  9eth  Cong.,  2d  Sess.  183  (1980) 
(Conference  Report). 

Paragraph  (d)  makes  it  clear  that  after 
the  election  is  in  effect  the  shareholders 
cannot  claim  treaty  benefits  with 
respect  to  the  gain,  if  any,  from  the 
disposition  of  an  interest  in  the  electing 
corporation  and  the  corporation  cannot 
claim  treaty  benefits  with  respect  to 
gain,  if  any,  from  the  disposition  of  its 
U.S.  real  property  interests. 

Paragraph  (e)  of  S  6a. 897-3  prescribes 
the  manner  and  form  for  makiiag  the 
election  provided  in  section  887(i).  It 
requires  that  the  corporation  agree  to  b« 
bound  by  |  ea.897-^d).  Paragraph  (eM3) 
requires  a  signed  consent  to  the  elMtion 


and  an  agreement  to  be  bound  by  the 
condition  of  S  6a.897-3(d)  from  all 
owners  of  interests  in  the  corporation  on 
the  date  the  election  is  made.  This 
requirement  was  added  by  the  Economic 
Recovery  Tax  Act  of  1981. 

Paragraph  (f)  of  §  6a.897-3  sets  forth 
rules  concerning  the  time  for  making 
and  the  duration  of  an  election. 
Generally,  die  election  must  be  made  no 
later  than  90  days  after  die  date  a 
foreign  corporation  first  holds  a  U.S.  real 
property  interest.  However,  in  the  case 
of  foreign  corporations  which  held  U.& 
real  property  interests  between  |une  19, 
1980,  and  March  21. 1983  may  be  made 
at  any  time  before  the  later  of  March  21, 
1983  or  90  days  after  the  corporation 
first  holds  a  U.S.  real  property  interest 

Paragraph  (g)  provides  an  anti-abuse 
rule  to  prevent  evasion  of  the  conditions 
for  making  the  election  contained  in 
paragraph  (b). 

Paragraph  (h)  provides  that  an 
election  under  this  section  may  be 
revoked  with  the  consent  of  the 
Commissioner.  The  Commissioner  will 
not  consent  to  a  revocation  if  there  have 
been  any  distributions  of  U.S.  real 
property  interests  by  the  electing 
corporation. 

897(k)  Election 

Paragraph  (a)  of  9  6a.897-4  sets  forth 
special  rules  whereby  certain  foreign 
corporations  which  adopt  or  have 
adopted  a  plan  of  hquidation  described 
in  section  334tb)(2)(A)  and  whose  stock 
was  acquired  during  a  12  month  period 
beginning  after  December  31, 1979,  and 
before  November  28, 1980,  may  elect  to. 
be  treated  as  domestic  corporations 
under  section  897(k).  These  rules  take 
into  aceount  the  fact  that  persons 
purchasing  stock  in  a  foreign 
corporation  prior  to  enactment  of 
section  887  may  reasonably  have 
expected  that  a  tax  would  have  been 
imposed  on  the  foreign  seller  rather  than 
on  the  liquidating  cor{)oration.  A  foreign 
corporation  need  not  be  a  beneficiary  of 
a  treaty  nondiscrimination  article  nor 
satisfy  any  of  the  othef  prerequisites  to 
making  the  election  under  section  887(i) 
to  be  eligible  to  make  the  election  under 
section  807(k). 

Section  d039C  Reporting  Requirements 

Section  6a.e039C-l  provides  general 
rules  with  respect  to  the  filing  of 
information  returns,  including  the  time 
and  place  for  filing  such  returns.  In 
general,  informatttm  returns  must  be 
filed  no  later  than  May  15  of  the 
calendar  ytmr  foUowing  the  calendar 
year  to  which  the  returns  relste. 
Information  returns  for  calendar  years 
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1980  and  1981  must  be  filed  no  later  than 
June  21. 1982. 

Section  ea.e039C-2  describes  the 
information  returns  (Forms  6659) 
required  to  be  filed  by  domestic 
corporations  and  by  certain  nominees. 
Paragraph  (a)  generally  explains  which 
corporations  and  nominees  must  file 
Form  6659.  Paragraph  (a)  also  provides 
that  Form  6659  is  not  required  to  be  filed 
if  all  classes  of  stock  of  a  corporation 
which  were  held  by  foreign  persons 
were  regularly  traded  on  an  estabUshed 
securities  market  or  if  security  is 
provided  with  respect  to  all  U.S.  real 
property  interests  held  by  the 
corporation  in  accordance  with 
S  6a.6039C-5. 

Paragraph  (b)  of  9  6a.603gC-2  sets 
forth  the  information  which  must  be 
supplied  by  the  reporting  corporation  on 
Form  6659  if  the  information  is  known  to 
such  corporation.  The  regulations 
require  information  concerning  the 
names  and  addresses  of  all  foreign 
persons  who  held  an  interest  in  the 
corporation  during  the  year,  the  amount 
and  types  of  interests  held  by  foreign 
persons,  all  dispositions  of  interests  in 
the  corporation  by  foreign  persons 
during  the  year,  distributions  of  U.S.  real 
property  interests  to  foreign  persons,  a 
description  of  the  U.S.  real  property 
interests  held  by  the  corporation,  and 
the  identity  of  corporations  in  which  the 
corporation  holds  interests  which 
constitute  U.S.  real  property  interests. 

Section  6a.6039C-2(c)(2)  provides  an 
additional  reporting  requirement  for 
REITs  which  are  controlled  by  foreign 
persons.  Paragraph  (c)(1)  provides 
significantly  less  detailed  reporting 
requirements  for  REITs  which  are 
*  controlled  by  domestic  persons. 

Paragraph  (d)  of  S  6a.6039C-2  requires 
U.S.  real  property  holding  corporations 
that  do  not  know  whether  they  have 
foreign  owners  to  notify  all  owners  of 
record  that  such  owners  must  file  Form 
6659  if  they  are  nominees  for  a  foreign 
beneficial  owner.  Even  if  a  nominee  who 
holds  an  interest  for  a  foreign  person  is 
required  to  file  Form  6659.  the 
corporation  must  still  file  Form  6659 
with  respect  to  information  which  it  has 
access  to  (such  as  the  description  of  U.S. 
real  property  interests  distributed  by  the 
corporation  during  the  year).  If  the 
corporation  itself  has  all  the  information 
required  by  paragraph  (b).  it  must  file 
with  respect  to  the  interest  held  by  a 
nominee  and  must  notify  the  nominee 
(including  a  nominee  holding  an  interest 
indirectly  through  one  or  more  other 
nominees)  that  the  nominee  is  not 
required  file  Form  6659. 

Paragraph  (e)  of  section  6a.6039C-2 
sets  forth  detailed  rules  concerning  the 
filing  of  Form  6659  by  nominees  of 


foreign  beneficial  owners.  Paragraph 
(e)(l)(i)  of  S  6a.6039C-2  makes  it  clear 
that  there  is  no  knowledge  limitation 
imposed  by  the  statute  with  respect  to 
nominee  filing.  Thus,  if  a  nominee  does 
not  know  the  required  information,  it 
must  either  obtain  the  information  or 
provide  security  in  accordance  with 
S6a.6039C-5. 

A  domestic  corporation  is  only 
required  to  supply  the  information 
requested  on  Form  6659  if  it  is  "known" 
to  the  corporation,  Paragraph  (f)  of 
S  6a.8039C-2  defines  the  term  "known" 
for  this  purpose. 

Paragraph  (g)  of  $  6a.6039C-2 
provides  that  persons  owning  bearer 
shares  and  persons  with  addresses 
outside  the  United  States  shall  be 
treated  as  foreign  persons,  unless  the 
corporation  or  a  nominee  knows 
otherwise. 

Under  section  897(c)(3),  stock  of  a 
corporation  which  is  of  a  class  that  is 
regiilarly  traded  on  an  established 
securities  market  is  not  treated  as  a  U.S. 
real  property  interest  unless  the  stock  is 
held  by  a  person  who  holds  more  than  5 
percent  of  that  class  of  stock. 
Accordingly,  paragraph  (h)  of 
§  6a.6039C-2  provides  that  no 
iilformation  is  required  to  be  supplied 
concerning  stock  in  a  U.S.  real  property 
holding  corporation  during  times  when 
the  stock  is  of  a  class  which  is  regularly 
traded  on  an  established  securities 
market. 

Section  6a.6039C-3  concerns  the 
information  retimis  (Forms  6660) 
required  under  section  6039C(b)  to  be 
filed  by  foreign  corporations  and  by 
domestic  or  foreign  partnerships,  trusts, 
and  estates.  Paragraph  (a)  describes  the 
entities  which  must  file  the  return  on 
Form  6660  if  on  any  applicable 
determination  date  during  the  calendar 
year  such  entities  have  a  substantial 
investor  in  U.S.  real  property  and  if  the 
entities  do  not  have  in  effect  for  the 
calendar  year  a  security  agreement  with 
the  District  Director,  Foreign  Operations 
District.  Paragraph  (b)(1)  defines 
"substantial  investor  in  United  States 
real  property,"  and  provides  that  the 
determination  of  the  niunber  of 
substantial  investors  is  to  be  made  on 
each  applicable  determination  date 
during  the  year.  Paragraph  (b)(2) 
explains  how  the  fair  market  value  of  a 
person's  pro  rata  share  of  U.S.  real 
property  interests  held  by  an  entity  and 
how  a  person's  percentage  ownership 
interest  in  the  entity  are  determined  for 
this  purpose. 

Paragraph  (c)(1)  of  9  68.60390-3 
provides  that  interests  held  both  directly 
and  indirectly  through  corporations, 
partnerships,  trusts  and  estates  (as 
provided  in  9  6a.897-l(e))  are 


considered  held  by  an  entity,  except  that 
an  entity's  pro  rata  share  of  U.S.  real 
property  interests  held  by  a  corporation 
are  disregarded  for  this  purpose  unless 
they  exceed  $50,000.  Paragraph  (c)(1) 
also  provides  that  the  indirect  holding 
rules  apply  successively  upward  through 
a  chain  of  ownership. 

Paragraph  (d)  of  9  6a.6039C-3  sets 
forth  the  applicable  determination  dates 
for  determining  whether  an  entity  has 
substantial  investors  during  the  year. 
Generally,  the  applicable  determination 
dates  are  December  31  of  the  calendar 
year,  the  date  immediately  preceding  the 
date  on  which  the  entity  disposes  of  a 
U.S.  real  property  interest,  and  the  date 
on  which  a  person  with  an  interest  in 
the  entity  disposes  of  such  interest. 

Paragraph  (e)  of  9  6a.6039C-3  sets 
forth  the  information  which  must  be 
provided  on  Form  6660.  The  regulations 
require  disclosure  of  the  identities  of 
substantial  investors  and  require 
information  relating  to  the  U.S.  real 
property  interests  held  by  the  entity, 
including  a  description  of  each 
substantial  investor's  pro  rata  share  of 
the  U.S.  real  property  interests  held  by 
the  entity. 

Paragraph  (f)  provides  that  persons 
holding  bearer  shares  in  a  foreign 
corporation  and  persons  with  foreign 
addresses  will  be  presumed  to  be 
foreign  unless  the  entity  knows 
otherwise. 

Paragraph  (g)  of  9  6a.6039C-3 
provides,  as  indicated  by  the  statute, 
that  an  entity  which  does  not  know  the 
required  information  must  obtain  such 
information.  It  also  provides  that  the 
fact  that  stock  of  a  foreign  corporation  is 
in  bearer  form  does  not  constitute 
reasonable  cause  for  failure  to  provide 
the  required  information  within  the 
meaning  of  section  6e52(g)  of  the  Code. 
Section  6652(g)  provides  for  penalties  for 
failure  to  comply  with  the  reporting 
requirements  of  section  e039C 

If  the  information  to  be  filed  on  a 
Form  6660  cannot  be  obtained,  the  entity 
must  provide  security  and  enter  into  a 
security  agreement  with  the  District 
Director,  Foreign  Operations  District 
under  9  6a.6039C-6.  See  H.  Rep.  No.  9&- 
1479,  96th  Cong.,  2d  Sess.  192  (1980) 
(Conference  Report). 

Paragraph  (h)  of  9  6a.e039C-3  sets 
forth  the  requirements  for  furnishing 
statements  to  substantial  investors  for 
each  calendar  year  as  required  by 
section  e039C(b)(3).  It  provides  that  in 
the  event  the  entity  provides  security  in 
lieu  of  filing  a  return  required  by  section 
6039C(b)(l).  the  entity  will  not  be 
required  to  furnish  statements  to 
substantial  investors.  . 
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Section  6a.6039C-4  describes  the 
returns  (Form  6661)  required  by  section 
6039C(c)  to  be  filed  by  foreign  persons 
holding  U.S.  real  property  interests. 
Paragraph  (a)  describes  the  persons  who 
are  required  to  file  the  Form  6661,  and  it 
provides  thpt  Form  6661  is  not  required 
to  be  filed  if  the  entity  through  which  the 
person  is  treated  as  owning  U.S.  real 
property  interests  enters  into  a  security 
agreement  for  the  calendar  year  with  the 
District  Director,  Foreign  Operations 
District,  as  provided  in  §  6a.6039C-5. 
Paragraph  (a)  also  includes  special  rules 
relating  to  the  U.S.  trade  or  business 
exemption  from  reporting  under  section 
6039C(c). 

Paragraph  (b)  sets  forth  rules 
concerning  the  direct  and  indirect 
holding  of  U.S.  real  property  interests  by 
foreign  persons  through  partnerships, 
trusts,  and  estates  and  provides  that 
family  attribution  rules  apply  for 
determining  what  U.S.  real  property 
interests  an  individual  is  considered  to 
hold. 

Paragraph  (c)  provides  applicable 
determination  dates  for  determining 
whether,  for  purposes  of  applying 
section  e039C(c),  a  person  holds  U.S. 
real  property  interests  the  fair  market 
value  of  which  equals  or  exceeds 
$50,000. 

Paragraph  (d)  of  §  6a.6039C-4  sets 
forth  the  information  which  must  be 
included  on  Form  6661  for  each  calendar 
year.  The  regulations  require 
information  concerning  the  U.S.  real 
property  interests  held  by  the  foreign 
person  at  the  end  of  the  calendar  year 
(including  their  fair  market  values)  and 
the  UJS.  real  property  interests  disposed 
of  by  the  foreign  person  during  the  year. 

Section  6a.6039C-5  contains  rules  for 
providing  security  and  entering  into  a 
security  agreement  with  the  District 
Director,  Foreign  Operations  District,  in 
lieu  of  filing  Form  6659,  6660,  or  6661  for 
a  calendar  year.  The  security  agreement 
option  is  explicitly  authorized  by  section 
6039C(b](2]  and  has  been  expanded  as 
an  option  to  the  return  requirements  of 
section  6039C  (a)  and  (c).  The 
regulations  give  the  Distilct  Director 
absolute  discretion  to  determine  the 
type  and  amount  of  security  required. 

Under  §  6a.e039C-5(a),  the  person 
required  to  file  a  return  under 
9S  6a.6039C-2  through  6a.e03gC-«  must 
provide  the  Internal  Revenue  Service 
with  sufficient  security  to  ensure  that 
any  income  tax  which  may  be  owed 
with  respect  to  the  U.S.  real  property 
interests  held  by  such  person  will  be 
paid.  The  security  must  secure  payment 
of  income  taxes  which  could  be  imposed 
not  only  on  the  person  required  to  file 
the  return  but  also  on  an  owner  of  an 
interest  in  the  person  with  respect  to 


property  held  direcUy  and  indirectly  by 
the  person. 
Paragraph  (b)  of  S  6a.6039C-S 

provides  that  the  type  of  security  which 
the  District  Director  may  accept 
depends  upon  the  facts  and 
circumstances  of  each  case.  Types  of 
security  which  the  District  Director  may 
accept  include  (but  are  not  limited  to) 
liens,  escrowed  property,  letters  of 
credit,  surety  bonds,  and  evidence  of 
binding  voluntary  withholding 
agreements  which  assure  payment  of 
tax  on  the  disposition  of  a  U.S.  real 
property  interest.  If  certain  requirements 
relating  to  the  existence  of  substantial 
assets  in  the  United  States  are  met,  the 
written  personal  guarantee  of  a  person 
may  be  accepted  as  appropriate  security 
by  the  District  Director. 

Paragraph  (c)  of  S  6a.6039C-n5  provides 
that  the  amount  of  security  generally 
must  cover  the  tax  that  would  be  due  on 
the  appreciation  in  value  of  U.S.  real 
property  at  the  maximum  long  term 
capital  gains  rate.  However,  in 
appropriate  circumstances  a  lesser  or 
greater  amount  of  security  may  be 
required.  In  no  event  shall  the  required 
amount  exceed  the  maximum  ordinary 
income  rate  of  tax  on  the  appreciation. 
In  the  event  that  the  potential  maximum 
tax  liability  of  the  person  who  would  be 
required  to  file  the  return  and  that  of 
another  person  having  an  interest  in  the 
U.S.  real  property  interest  differ,  the 
security  must  cover  the  greater  liability. 

Paragraph  (d)  of  §  6a.6039C-S 
provides  that  the  person  desiring  to  file 
security  in  lieu  of  filing  a  return  for  a 
calendar  year  must  show  that  any 
income  tax  on  the  disposition  of  a  U.S. 
real  property  interest  by  such  person,  or 
on  the  disposition  of  an  interest  in  such 
person,  during  the  calendar  year  for 
which  the  return  is  required  either  has 
been  paid  or  will  be  paid  by  the  date 
that  such  tax  is  due. 

Paragraph  (e)  of  S  6a.6039C-5  provides 
that  for  purposes  of  determining  the 
amount  of  security,  the  appraised  fair 
market  value  of  the  U.S.  real  property 
interests  to  be  secured  as  of  December 
31  of  the  calendar  year  must  be  used. 

Paragraph  (Q  of  S  6a.6039C-S  provides 
rules  concerning  the  effect  of  security  on 
persons  holding  an  interest  in  an  entity 
that  has  provided  seciuity  who  also  may 
be  required  to  file  a  retiun  under  section 
6039C.  If  an  entity  has  provided  security 
and  has  entered  into  a  security 
agreement  with  respect  to  all  U.S.  real 
property  interests  which  it  holds,  a 
person  who  holds  an  interest  in  such 
entity  is  not  required  to  take  into 
account  its  pro  rata  share  of  such  U.S. 
real  property  interests  held  by  the  entity 
in  determining  whether  such  person  is 


required  to  file  a  rettun  under  section 
6039C 

Paragraph  (g)  of  S  6a.e039-5  provides 
rules  concerning  the  duration  and 
renewal  of  security  agreements.  In  the 
event  that  a  security  agreement  is  not 
renewed  for  a  subsequent  calendar  year, 
the  section  6039C  information  returns  for 
such  year  are  due  on  the  dates  specified 
in  i  6a.6039C-l(a).  The  security 
provided  with  respect  to  the  expired 
agreement  shall  not  be  released  until  the 
information  returns  and  tax  returns,  if 
required,  are  filed  and  any  income  tax 
with  respect  to  dispositions  of  U.S.  real 
property  interests  covered  by  the 
seciuity  agreement  is  paid. 

Drafting  Infonnation 

The  principal  author  of  these 
temporary  regulations  is  Diane  L 
Renfroe  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  these  regulations  both  on 
matters  of  substance  and  style. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

No-general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  these  temporary 
regulations  are  not  subject  to  Executive 
Order  12291. 

List  of  Subjects  in  26  CFR  Part  6a 

Bonds.  Income  taxes.  Mortgages. 
Veterans.  Foreign  investments  in  United 
States  real  property  interests. 

Adoption  of  Temporary  Regulations 

PART  6a— TEMPORARY 
REGULATIONS  UNDER  TITLE  II  OF 
THE  OMNIBUS  RECONCILIATION  ACT 
OF  1980. 

The  following  new  S9  6a.897-l 
through  6a.897-4,  and  S9  6a.6039C-l 
through  6a.e039C-5  are  hereby  added  to 
26  CFR  Part  6a: 

S6aJ97-1    Taxation  of  toratgnhtvMtnMnt 
In  United  State*  real  property  Interests, 
definition  of  tenns. 

(a)  Summary.  This  section  provides 
definitions  of  certain  terms.  The 
definitions  apply  when  used  in 
SS  ea.897-1  through  ea.897-4  and 
6a.6039C-l  through  6a.e039C-5.  unless 
stated  otherwise  in  those  sections. 
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(b)  "ReaJ property"— {1)  In  general 
Local  law  deBnitions  will  not  be 
controlling  for  purposes  of  determining 
the  meaning  of  the  term  "real  property" 
as  it  is  used  in  sections  897  and  6039C 
and  the  regulations  thereunder. 

(2)  Land  and  improvements.  The  term 
"real  property"  includes  land, 
unharvested  crops  (including  uncut 
timber],  and  improvements,  such  as 
buildings  and  other  inherently 
permanent  structures.  Also  included  are 
the  structural  components  of  buildings, 
such  as  wiring,  plumbing,  central 
heating  and  central  air  conditioning 
systems,  pipes  and  ducts,  and  elevators 
or  escalators. 

(3)  Natural  deposits.  The  term  real 
property  includes  mines,  wells  and  other 
natural  deposits. 

(4)  "Personal  property  associated 
with  the  use  of  real  property. "  (i)  The 
term  "real  property"  includes  movable 
walls,  furnishings,  and  other  personal 
property  associated  with  the  use  of  real 
property.  For  purposes  of  section  897 
and  6039C,  furnishings  are  not 
considered  to  include  such  items  as 
antique  furniture,  paintings  and  similar 
ornamental  objects  if  their  fair  market 
value  depends  principally  on  factors 
other  than  their  functional  use.  The  term 
"personal  property  associated  with  the 
use  of  real  property"  means  personal 
property  the  use  of  which  is  an  ordinary 
and  necessary  corrollary  of  the  use  to 
which  the  real  property  is  put.  It  is  to  be 
distinguished  from  personal  property 
with  which  the  use  of  real  property  is 
associated  [i.e.,  personal  property  which 
has  dominant  economic  signiflcance  in 
relation  to  the  underlying  real  property). 
For  instance,  mining  equipment  and 
farming  machinery  used  in  connection 
with  mining  and  farming  operations, 
respectively,  constitute  personal 
property  associated  with  the  use  of  real 
property;  whereas  factory  machinery, 
office  equipment,  harvested  crops,  and 
livestock  and  other  animals  generally  do 
not  constitute  such  property. 

(ii)  Personal  property  associated  with 
the  use  of  real  property  will  be 
considered  to  be  real  property  for 
purposes  of  sections  897  and  6039C 
irrespective  of  (A)  whether  it  is  held  by 
a  person  other  than  the  person  which 
holds  the  real  property  with  which  such 
personal  property  is  associated  or  (B) 
whether  the  personal  property  is 
disposed  of  without  the  concurrent 
disposition  of  the  real  property  with 
which  it  is  associated. 

(iii)  The  determination  of  whether 
personal  property  is  personal  property 
associcated  with  the  use  of  real  property 
as  defined  in  paragraph  (b)(4)(i)  of  ^s 
sectioB  is  to  bs  made  on  the  date  the 
personal  property  is  disposed  of  and  on 


each  applicable  determination  date.  See 
S  6a.897-2. 

(c)  "United  States  real  property 
interest".  The  term  "United  States  real 
property  interest"  means  an  interest, 
other  than  an  interest  solely  as  a 
creditor,  in  real  property  located  in  the 
United  States  or  the  Virgin  Islands  or  an 
interest  other  than  an  interest  solely  as 
a  creditor,  in  a  domestic  corporation 
unless  the  taxpayer  establishes  that  the 
domestic  corporation  is  not  a  United 
States  real  property  holding  corporation 
within  the  time  period  prescribed  in 
section  897(c)(l)(A)[ii).  The  term  does 
not  include  an  interest  in  a  domestically 
controlled  RETT  as  defined  by  section 
897(h)(4)(B):  nor  does  it  include  shares 
of  a  class  of  stock  of  a  corporation  if 
that  class  is  traded  on  an  established 
securities  market,  imless  the  person 
disposing  of  such  shares  has  held  or 
holds  more  than  5  percent  of  the  class  of 
stock  as  provided  in  section  807(c)(3). 
The  term  also  does  not  include  an 
interest  in  a  corporation  which  has 
disposed  of  all  its  U.S.  real  property 
interests  in  transactions  in  which  the 
full  amount  of  gain,  if  any,  was 
recognized  as  provided  in  section 
897(c)(l)CB).  See  S  6a.897-2(k)  for 
establishing  that  an  interest  is  described 
under  section  897(c)(1)(B). 

(d)  "Interest  other  than  an  interest 
solely  as  a  creditor"— [1]  In  general.  An 
interest  solely  as  a  creditor  either  in  real 
property  or  In  a  domestic  corporation 
will  not  constitute  a  United  States  real 
property  interest.  Similarly,  an  interest 
solely  as  a  creditor  in  any  corporation, 
partnership,  trust  or  estate  will  not  be 
considered  to  be  an  interest  in  such 
corporation,  partnership,  trust  or  estate 
for  purposes  of  determining  whether  a 
corporation  is  a  United  States  real 
property  holding  corporation,  for 
purposes  of  determining  whether  and 
the  extent  to  which  there  has  been  a 
disposition  of  a  United  States  real 
property  Interest  under  sections 
897(e)(2)(B)(ii)  and  897(g),  and  for 
purposes  of  applying  section  8039C. 

(2)  Aggregation  rule — (i)  In  general. 
For  the  purpose  of  determining  whether 
a  person  has  an  interest  in  real  property 
or  in  an  entity  other  than  an  interest 
solely  as  a  creditor,  the  aggregate 
interests  of  such  person  In  the  real 
property  or  in  the  entity  must  be 
considered.  Therefore,  if  a  person  has 
any  interest  in  the  real  property  or  in  the 
entity  other  than  solely  as  a  creditor,  all 
interests  of  such  person  in  the  real 
property  or  in  the  entity  will  be 
considered  to  be  interests  other  tfian 
solely  as  a  creditor.  In  determining  the 
aggregate  interests  of  a  person  in  real 
property  or  in  an  entity,  the  constructive 
ownership  rules  of  section  318(a)  apply 


as  provided  hi  section  897(cK6)(C).  In 
addition,  if  a  person's  interests  in  real 
property  or  in  an  entity  are  dispersed 
among  related  entities  for  the  principal 
purpose  of  causing  one  or  more  of  such 
interests  to  be  an  interest  solely  as  a 
creditor,  such  interest,  or  each  of  such 
interests,  will  be  considered  to  be  an 
interest  in  the  real  property  or  entity 
other  than  solely  as  a  creditor  for 
purposes  of  sections  807  and  6039C. 
Entities  are  considered  to  be  related 
within  the  meaning  of  this  paragraph  if 
they  are  partners  or  partnerships 
described  in  section  707(b)(1)  of  the 
Code,  if  they  are  related  within  the 
meaning  of  section  267  (b)  and  (c)  of  the 
Code  (without  reference  to  the  personal 
holding  company  or  foreign  personal 
holding  company  limitations  of  section 
267(b)(3)).  or  if  they  are  members  of  a 
controlled  group  of  corporations.  For 
this  purpose  the  term  "controlled  group 
of  corporations"  has  the  same  meaning 
given  to  it  in  section  1563(a),  except  that 
"more  than  50  percent"  shall  be 
substituted  for  "at  least  80  percenr 
each  place  It  appears  in  section  1563(a), 
and  subsections  (a)(4),  (b)(2),  and 
(e)(3)(C)  of  section  1563  shall  be 
disregarded. 

(ii)  Example.  The  rules  of  paragraph 
(d)(2)(i)  are  illustrated  as  follows: 

Example.  X.  a  foreign  ooipontioii,  owns  40 
percent  of  the  fair  marint  value  of  all  the 
outstanding  stock  of  Y,  a  domestic 
corporatloa.  and  other  persons  who  are  not 
related  to  X  within  the  meaning  of  paragraph 
(d)(2](i]  own  interests,  solely  as  a  creditor  or 
otherwise,  in  Y.  The  only  asset  of  Y  is  a  fee 
interest  in  a  parcel  of  real  property  located  in 
the  United  States.  Y  is  a  U.S.  real  property 
holding  corporation  under  section  897(c)(2}.  X 
makes  a  loan  to  Y  which  is  evidenced  by  ■ 
note  providing  that  the  principal  is  payable  in 
full  in  20  years  and  that  interest  is  payable  at 
a  fixed  arm's-length  rate  at  regular  intervals 
over  the  term  of  the  loan.  In  accordance  with 
the  aggregate  interests  rule  of  paragraph 
(d)(2)Ci),  X's  stock  interest  in  Y  and  its 
indebtedness  from  Y  are  aggregated  and  are 
interests  in  Y  other  than  solely  as  a  creditor. 

(3)  Interests  in  real  property  other 
than  solely  as  a  creditor--{i]  In  general 
For  purposes  of  section  897  and  section 
60390,  an  interest  in  real  property  other 
than  an  interest  solely  as  a  creditor 
includes  a  fee  ownership,  co-ownership 
or  leasehold  interest  in  real  propaly,  a 
time  sharing  interest  in  real  property 
and  a  life  estate,  remainder  or 
reversionary  interest  in  such  property. 
The  term  also  includes  any  direct  or 
indirect  right  to  share  in  the 
appreciation  in  the  value  oi  or  in  the 
gross  or  net  proceeds  or  profits 
generated  by,  the  real  property.  A  k>an 
to  an  individual  or  entity  under  tbe 
terms  of  which  a  holder  of  die 
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indebtedness  has  any  direct  or  indirect 
right  to  share  in  the  value  of,  or  the 
gross  or  net  proceeds  or  profits 
generated  by,  an  interest  in  real 
property  of  the  debtor  or  of  a  related 
party  (within  the  meaning  of  paragraph 
(d)(2)(i]  of  this  section}  is,  in  its  entirety, 
an  interest  in  real  property  other  than 
solely  as  a  creditor. 

The  term  also  includes  an  interest  in 
production  payments  with  respect  to 
real  property,  including  those  payments 
described  in  section  636  of  the  Code.  An 
option,  a  contract,  or  a  right  of  first 
refusal  to  acquire  any  of  the  foregoing 
interests  or  any  other  interest  in  real 
property  (other  than  an  interest  solely  as 
a  creditor),  as  well  as  the  right  to 
installment  or  other  deferred  payments 
from  the  disposition  of  any  such 
interests,  will  itself  constitute  an  interest 
in  real  property  other  than  an  interest 
solely  as  a  creditor  for  purposes  of 
sections  897  and  60390. 

(ii)  Example.  The  rules  of  paragraph 
(d)(3)(i)  are  illustrated  by  the  following 
example. 

Example.  A,  a  U.S.  citizen,  purchases  a 
condominiimi  unit  located  in  the  United 
States  for  $500,000.  A  makes  a  $100,000  down 
payment  and  borrows  $400,000  from  B,  a 
foreign  person,  to  pay  the  balance  of  the 
purchase  price.  Under  the  terms  of  the  loan, 
A  is  to  pay  B  13  percent  annual  interest  each 
year  for  10  years  and  35  percent  of  the 
appreciation  in  the  fair  market  value  of  the 
condominium  after  10  years.  Because  B  has  a 
right  to  share  in  the  appreciation  in  value  of 
the  condominium,  B  has  an  interest  other 
than  solely  as  a  creditor  in  the  condominium. 
B's  entire  interest  in  the  obligation  from  A, 
therefore,  is  a  United  States  real  property 
interest. 

(4]  Interest  in  a  corporation  other  than 
solely  as  a  creditor.  For  purposes  of 
sections  897  and  e039C,  an  interest  in  a 
corporation  other  than  an  interest  solely 
as  a  creditor  means — 

(i)  An  interest  which  is  or  would  be 
treated  as  stock  of  such  corporation 
under  any  principle  of  federal  income 
taxation; 

(ii)  An  interest  which  is,  in  whole  or  in 
part  a  direct  or  indirect  right  to  share  in 
the  appreciation  in  value  of  an  interest 
(whether  as  a  result  of  actual  ownership 
or  hypothetical  ownership)  in  the 
corporation  described  in  paragraph 
(d](iv)(i)  of  this  section  or  a  direct  or 
indirect  right  to  share  in  the 
appreciation  in  value  of  assets  of,  or 
gross  or  net  proceeds  or  profits  derived 
by,  the  corporation;  or 

(iii)  A  right  (whether  or  not  presently 
exercisable)  directly  or  indirectly  to 
convert  or  to  exchange  an  interest  which 
otherwise  would  constitute  an  interest 
in  the  corporation  solely  as  a  creditor 
into  or  for  an  interest  described  in 


paragraph  (d)(iv)(i),  paragraph  (d)(iv)(ii) 
or  paragraph  (d)(iv)(iii)  of  this  section. 
The  interests  described  in  paragraph 
(d)(4)(ii)  of  this  section  include  any  right 
to  a  payment  from  a  corporation  the 
amount  of  which  is  contingent  on  the 
appreciation  in  value  of  an  interest 
(whether  as  a  result  of  actual  ownership 
or  hypothetical  ownership)  described  in 
paragraph  (d)(4)(i)  of  this  section  or 
which  is  contingent  on  the  appreciation 
in  value  of  assets  of,  or  the  gross  or  net 
proceeds  or  profits  derived  by,  such 
corporation 

(5)  Interest  in  a  partnership  other  than 
solely  as  a  creditor.  For  purposes  of 
determining  whether  any  corporation  is 
a  United  States  real  property  holding 
corporation  and  of  determining  whether 
under  section  897(e)(2)(B)(ii)  or  897(g) 
there  has  been  a  disposition  of  a  United 
States  real  property  interest,  as  well  as 
for  purposes  of  applying  section  6039C, 
an  interest  in  a  partnership  other  than 
an  interest  solely  as  a  creditor  means — 

(i)  An  interest  in  such  partnership  as  a 
partner  within  the  meaning  of  section 
761(b)  and  the  regulations  thereunder, 

(ii)  A  direct  or  indirect  right  to  share 
in  the  appreciation  in  value  of  an 
interest  (whether  as  a  result  of  actual 
ownership  or  hypothetical  ownership)  in 
the  partnership  described  in  paragraph 
(d)(5](i)  or  a  direct  or  indirect  right  to 
share  in  the  appreciation  in  value  of 
assets  of,  or  in  gross  or  net  proceeds  or 
profits  derived  by,  the  partnership;  or 

(iii)  A  right  (whether  or  not  presentiy 
exercisable)  directly  or  indirectly  to 
convert  or  exchange  an  interest  which 
otherwise  would  constitute  an  interest 
in  the  partnership  solely  as  a  creditor 
into  or  for  an  interest  described  in 
paragraph  (d)(5)(i),  paragraph  (d)(5)(ii) 
or  paragraph  (d)(5)(iii)  of  this  section. 
The  interests  described  in  paragraph 
(d)(5}(ii)  of  this  section  include  any  right 
to  a  payment  from  a  partnership  the 
amount  of  which  is  contingent  on  the 
appreciation  in  value  of  an  interest 
(whether  as  a  result  of  actual  ownership 
or  hypothetical  ownership)  described  in 
(d)(5)(i)  of  this  section  or  which  is 
cont^ent  on  the  appreciation  in  value 
of  assets  of,  or  gross  or  net  proceeds  and 
profits  derived  by,  such  partnership. 

(6)  Interests  in  trusts  and  estates 
other  than  solely  as  a  creditor.  For 
purposes  of  determining  whether  any 
corporation  is  a  United  States  real 
property  holding  corporation  and  of 
determining  whether  there  has  been  a 
disposition  of  a  United  States  real 
property  interest  under  sections 
897(e)(2)(B)(ii)  and  897(g),  as  well  as  for 
pmposes  of  applying  section  e039C  an 
hiterest  in  a  trust  or  an  estate  other  than 
solely  as  a  creditor  means — 


(i)  An  interest  in  a  trust  or  estate  as  a 
beneficiary  within  the  meaning  of 
section  643(c)  and  the  regiilations 
thereunder  or  an  ownership  interest  in 
any  portion  of  a  trust  as  provided  in 
sections  671  through  679  of  the  Code; 

(ii)  A  direct  or  indirect  right  to  share 
in  the  appreciation  in  value  of  an 
interest  (whether  as  a  result  of  actual 
ownership  or  hypothetical  ownership) 
described  in  (!)  or  a  direct  or  indirect 
right  to  share  in  the  appreciation  in 
value  of,  or  gross  or  net  proceeds  or 
profits  derived  by,  the  trust  or  estate;  or 

(iii)  A  right  (whether  or  not  presently 
excercisable)  directly  or  indirecUy  to 
convert  or  exchange  an  interest  which 
otherwise  would  constitute  an  interest 
solely  as  a  creditor  in  the  trust  or  estate 
into  or  for  an  interest  described  in 
paragraph  {d)(6)(i),  paragraph  (d)(6)(ii) 
or  paragraph  (d)(6)(iii).  The  interests 
described  in  paragraph  (d)(6)(ii)  of  this 
section  include  any  right  to  a  payment 
from  a  trust  or  estate  the  amount  of 
which  is  contingent  on  the  appreciation 
in  value  of  an  interest  (whether  as  a 
result  of  actual  ownership  or 
hypothetical  ownership)  described  in 
paragraph  (d)(6)(i)  of  this  section  or 
which  is  contingent  on  the  appreciation 
in  value  of  assets  of,  or  proceeds  or 
profits  derived  by,  such  trust  or  estate. 

(7)  "Interest" means  "interest  other 
than  solely  as  a  creditor. "  Unless 
otherwise  stated,  the  term  "interest"  as 
used  with  regard  to  real  property  or  with 
regard  to  an  entity  hereafter  in  this 
section  and  in  S  §  6a.897-2  through 
6a. 897-4  and  6a .60390-1  through 
6a.6039G-5  means  an  interest  in  such 
real  property  or  entity  other  than  an 
interest  solely  as  a  creditor. 

(e)  "Directly  or  indirectly."  XJnieiB 
otherwise  provided,  property  which  is 
held  "directly  or  indirecUy"  includes 
property  which  is  actually  held  and 
property  which  is  held  by  application  of 
this  paragraph.  A  shareholder,  partner 
or  beneficiary  is  considered  as  holding 
its  pro  rata  share  of  the  property  which 
is  held  by  a  corporation,  a  partnership,  a 
trust,  or  an  estate,  respectively.  Property 
that  is  considered  as  being  held  by 
reason  of  the  preceding  sentence  shall 
be  treated  as  actually  held  by  the  person 
for  purposes  of  reapplying  the  rule  of 
such  sentence.  See  {  6a.897-2(f)  for 
limitations  on  the  indirect  holding  rule 
of  this  paragraph  for  purposes  of 
determining  whether  a  corporation  is  a 
U.S.  real  property  holding  corporation. 

(0  "Pro  rata  share. "  A  shareholder's, 
partner's,  or  beneficiary's  pro  rata  share 
of  property  held  by  a  corporation, 
partnership,  trust,  or  estate  is  a 
percentage  of  the  fair  market  value  of 
the  property  equal  to  the  shareholder's. 


41540      Federal  Regjgter  /  Vol.  47.  No.  183  /  Tuesday.  September  21.  1982  /  Roles  and  Regolations 


partn^'s,  or  beneficiary's  percentage 
ownership  interest  in  the  corporation, 
partnership,  trust  or  estate. 

(g)  "Percentage  ownership  interest.  "— 
(1)  Corporations— {\)  General  rule.  A 
person's  "percentage  ownership 
interest"  in  a  corporation  is  the 
percentage  equal  to  the  ratio  of  (A)  the 
sum  of  the  liquidation  values  of  all 
interests  in  the  corporation  held  by  the 
person  to  (6)  the  sum  of  the  liquidation 
values  of  all  outstanding  interests  in  the 
corporation.  The  liquidation  value  of  an 
interest  in  a  corporation  is  the  amount  of 
cash  and  the  fair  market  value  of  any 
property  that  would  be  distributed  with 
respect  to  such  interest  upon  the 
liquidation  of  the  corporation  after 
satisfaction  of  liabilities  to  persons 
having  interests  in  the  corporation 
solely  as  creditors.  The  fair  market 
value  of  the  assets  of  the  corporation, 
the  amount  of  cash  held  by  the 
corporation  and  the  amount  of  liabilities 
to  persons  having  interests  solely  as 
creditors  is  determined  for  this  purpose 
on  the  date  with  respect  to  which  the 
percentage  ownership  interest  is 
determined. 

(ii)  Example.  TTie  rule  of  paragraph 
(g)(l)(i)  of  this  section  is  illustrated  by 
the  following  example. 

Example.  Corporation  ICs  only  asset  is  a 
parcel  of  U.S.  real  estate  with  a  fair  market 
value  of  $20,000,000.  The  real  estate  la  subject 
to  liabilities  of  $10,000,000.  Included  in  the 
liabilities  is  a  $1,000,000  loan  from  M  at  10 
percent  interest.  On  the  date  in  question 
there  is  no  accrued  but  unpaid  interest  with 
respect  to  the  $10,000,000  of  liabilities.  M  is 
also  entitled,  on  payment  of  the  loan 
principal  to  a  shared  appreciation  payment 
equal  to  10  percent  of  the  excess  of  the  fair 
market  value  of  the  U.S.  real  estate  over 
$18,000,000  but  only  if  aU  other  corporate 
liabilities  have  been  paid.  K  has  two  classes 
of  stock,  common  and  preferred.  X  and  Y 
each  own  100  of  the  200  outstanding  shares  of 
preferred  stock.  D  and  E  each  own  500  of  the 
1.000  outstanding  shares  of  common  stock. 
Each  preferred  shareholder  is  entitled  to 
$10,000  per  share  of  preferred  stock  upon 
liquidation,  subject  to  payment  of  all 
corporate  liabilities  and  to  any  amount  owed 
to  M,  but  before  any  common  shareholder  Is 
paid.  The  liquidation  value  of  M's  interest  in 
K,  which  constitutes  an  interest  other  than  an 
interest  solely  as  a  creditor,  is  $1,200UXX) 
($1,000,000  principal  of  the  loan  to  K  plus 
$200,000  [10  percent  of  the  excess  of 
$20,000,000  over  $18,000,0001). 

The  liquidation  value  of  each  of  X's  and  Vs 
block  of  preferred  stock  is  $l,00a000  ($10,000 
times  100  shares  each).  The  liquidation  value 
of  each  of  D's  and  E's  block  of  common  stock 
is  $3.900000  ($20000,000  (the  total  fair  maricet 
value  of  ICs  assets) -$9,000,000  (liabiliUes  to 
creditors  other  than  M)  -$1,200,000  (M's 
liquidation  value) -$2,000,000  (X  and  Y*s 
liquidation  value))  times  50  percent  (the 
percentage  of  common  stock  owned  by  each], 
Tb«  sum  of  the  Hquldation  values  of  all  the 


outstandiiig  interests  in  K  (/.e..  interests  other 
than  solely  as  a  creditor)  is  $11,000,000 
($1,200000  (M's  liquidation  value) +$2,000000 
(X's  and  Vs  hquldation  values) +$7,800000 
(D's  and  E's  liquidation  values)).  Each  of  D's 
and  E's  percentage  ownership  interests  in  K 
is  35.5  percent  ($3,900,000  divided  by 
$11,000000).  Each  of  X's  and  Y's  percentage 
ownership  interests  in  K  is  9  percent 
($1,000,000  divided  by  $11,000,000).  M's 
percentage  ownership  interest  in  K  ia  11 
percent  ($1,200,000  divided  by  $11,000,000). 

(2)  Partnerships — (i)  General  rule.  A 
person's  "percentage  ownership 
interest"  in  a  partnership  is  the 
percentage  equal  to  the  ratio  of  (A)  the 
sum  of  the  liquidation  values  of  all 
interests  held  by  the  person  in  the 
partnership  to  (B)  the  sxan  of  the 
liquidation  values  of  all  outstanding 
interests  in  the  partnership.  The 
liquidation  value  of  an  interest  in  a 
partnership  is  the  amount  of  cash  and 
the  fair  market  value  of  any  property 
that  would  be  distributed  with  respect  to 
such  interest  upon  liquidation  of  the 
partnership  after  satisfaction  of 
liabilities  to  persons  having  interests  in 
the  partnership  solely  as  creditors.  The 
fair  market  value  of  die  partnership 
assets,  the  amotmt  of  cash  held  by  the 
partnership,  and  the  amotmt  of  its 
liabilities  to  persons  having  interests 
solely  as  creditors  is  determined  for  this 
purpose  on  the  date  with  respect  to 
which  the  percentage  ownership  interest 
is  determined.  See  the  regulations  under 
section  897(g)  for  an  exception  to  the 
provisions  of  this  subparagraph  where 
the  interest  of  Stperson  in  the  United 
States  real  property  interests  held  by  a 
partnership  is  disproportionate  to  such 
person's  interest  in  the  total  assets  of 
the  partnership. 

(ii)  Example.  The  rule  of  paragraph 
(g)(2)(i)  of  this  section  is  illustrated  by 
the  following  example. 

Example.  A,  a  U.S.  person,  and  B,  a  foreign 
person,  are  partners  in  a  partnership  the  only 
asset  of  which  is  a  parcel  of  undeveloped 
land  located  in  the  United  States  which  Was 
purchased  by  the  partnership  in  1980  for 
$300,000  The  partnership  has  no  habilities, 
and  its  capital  is  $300,000.  A's  and  B's 
interests  in  the  capital  of  the  paiUiership  are 
25  percent  and  75  percent  respectively,  and 
A  and  B  each  has  a  50  percent  profits  interest 
in  the  partnership.  In  1984  the  partnership  has 
no  items  of  income  or  deduction,  and  the  fair 
market  value  of  its  parcel  of  undeveloped 
land  is  $500,000.  In  1964  the  percentage 
ownership  interest  of  A  in  the  partnership  is 
35  percent  (the  ratio  of  $100000  (the 
liquidation  value  of  As  profit  interest  in  1984) 
plus  $75,000  (the  liquidation  value  of  As  25 
percent  interest  in  the  partnership's  $300000 
capital)  to  $500,000  (the  sum  of  the  liquidation 
values  of  all  outstanding  interests  in  the 
partnership)).  The  percentage  ownership 
interest  of  B  in  the  partnership  in  1964  Is  85 
percent  (the  ratio  of  $325,000  (B's  $100,000 


profit  interest  plus  his  $225,000  capital 
interest)  to  $500000). 

(3)  Trusts  and  estates — (i)  General 
rule.  A  person's  percentage  ownership 
interest  in  a  trust  or  an  estate  is  the 
percentage  equal  to  the  ratio  of  (A)  the 
sum  of  the  actuarial  values  of  such 
person's  interests  in  the  cash  and  other 
assets  held  by  the  trust  or  estate  after 
satisfaction  of  the  liabilities  of  the  trust 
or  estate  to  persons  holding  interests  in 
the  trust  or  estate  solely  as  creditors:  to 
(B)  the  entire  amount  of  such  cash  and 
other  assets  after  satisfaction  of 
liabiUties  to  persons  holding  interests  in 
the  trust  or  estate  solely  as  creditors. 
For  purposes  of  calculating  this  ratio, 
the  fair  market  value  of  the  trust  or 
estate's  assets,  the  amount  of  cash  held 
by  the  trust  or  estate  and  the  amount  of 
the  habilities  to  persons  having  interests 
solely  as  creditors  is  determined  on  the 
date  with  respect  to  which  the 
percentage  ownership  interest  is 
determined.  In  determining  its 
percentage  ownership  interest  in  a  trust 
or  an  estate,  a  person  must  be  able  to 
demonstrate  that  the  sum  of  the 
actuarial  values  of  interests  in  the  cash 
and  the  other  assets  of  the  trust  or 
estate  held  by  persons  in  existence  on 
the  date  with  respect  to  which  such 
determination  is  made  equals  the 
amount  in  paragraph  (g)(3)(i)(B)  of  this 
section.  The  interest  of  any  such  person 
must  have  a  definitely  ascertainable 
actuarial  value  on  such  date  to  be  taken 
into  accoimt  for  this  purpose.  If  the  sum 
of  the  definitely  ascertainable  actuarial 
values  of  the  Interests  held  by  persons 
in  existence  on  the  determination  date 
does  not  equal  the  amoimt  in  paragraph 
(g)(3)(i)(B)  of  this  section,  the  excess  will 
be  considered  to  be  owned  in  total  by 
each  beneficiary  who  is  in  existence  on 
such  date,  whose  interest  in  the  excess 
is  not  definitely  ascertainable  and  who 
is  potentially  entitled  to  such  excess. 
For  purposes  of  determining  his  own 
percentage  ownership  interest  in  a  trust, 
a  grantor  or  other  person  will  be  treated 
as  owning  any  portion  of  the  trust's  cash 
and  other  assets  which  such  person  is 
treated  as  owning  under  sections  671 
through  679.  See  the  regulations  under 
section  897(g)  for  an  exception  to  the 
provisions  of  this  subparagraph  where 
the  interest  of  a  person  in  the  United 
States  real  property  interests  held  by  a 
trust  or  estate  is  disproportionate  to 
such  person's  interest  in  the  total  assets 
of  the  trust  or  estate.  See  §  6a.6039C- 
4(a}  regarding  limitations  on  the 
rejjorting  requirements  of  persons  whose 
interests  in  a  trust  or  an  estate  do  not 
have  definitely  ascertainable  actuarial 
values. 
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(ii)  Examples.  The  rales  of  paragraph 
(g)(3](i)  of  this  section  are  illustrated  by 

the  following  example. 

Example.  A,  a  U.S.  person,  established  a 
trust  on  December  31, 1964,  and  contributed 
$10,000  to  the  trust.  The  terms  of  the  trust 
provide  that  the  trustee,  a  bank  that  is 
unrelated  to  A.  at  its  discretion  may  retain 
trust  income  or  may  distribute  it  to  X,  a 
foreign  person,  or  to  the  head  of  state  of  any 
country  other  than  the  United  States.  The 
remainder  upon  the  death  of  X  is  to  go  in 
equal  shares  to  such  of  Y  and  Z,  both  foreign 
persons,  as  survive  X.  On  December  31. 1984, 
the  total  value  of  the  trust's  assets  is  $10,000. 
On  the  same  date,  the  actuarial  values  of  the 
remainder  interest  of  Y  and  Z  in  the  corpus  of 
the  trust  are  definitely  ascertainable.  They 
are  Si  ,000  and  S500,  respectively.  Neither  the 
income  interest  of  X  nor  of  the  head  of  state 
of  any  country  other  than  the  United  States 
has  a  defmitely  ascertainable  actuarial  value 
on  December  31, 1964.  The  interests  of  Y  and 
Z  in  the  income  portion  of  the  trust  similarly 
have  no  definitely  ascertainable  actuarial 
values  on  such  date  since  the  income  may  be 
distributed  rather  than  retained  by  the  trust. 

Since  the  sum  of  the  actuarial  values  of 
definitely  ascertainable  interests  of  persons 
in  existence  ($1,500)  does  not  equal  $10,000, 
the  excess  ($8,500)  is  treated  as  owned  by 
each  beneficiary  who  is  in  existence  on 
December  31, 1984,  and  who  is  potentially 
ientitled  to  such  excess.  Therefore,  X,  Y,  Z, 
and  the  head  of  state  of  any  country  other 
than  the  United  States  are  each  considered  as 
owning  the  entire  $8,500  income  interest  in 
the  trust.  On  December  31, 1984,  the  total 
actuarial  value  of  X's  interest  is  $8,500,  and 
his  percentage  ownership  interest  is  85 
percent.  The  total  actuarial  value  of  Ts 
interest  in  the  trust  is  $9,500  ($1,000  plus 
$8,500),  and  his  percentage  ownership 
interest  is  95  percent.  The  total  actuarial 
value  of  Z's  interest  is  $9,000  ($500  plus  $8,500 
),  and  his  percentage  ownership  interest  is  90 
percent.  The  actuarial  value  of  the  interest  of 
the  head  of  state  of  each  country  other  than 
the  United  States  is  $8,500.  and  his 
percentage  ownership  interest  is  85  percent. 

(4)  Dates  with  respect  to  which 
percentage  ownership  interests  are 
determined.  The  dates  with  respect  to 
which  percentage  ownership  interests 
are  determined  are  the  applicable 
determination  dates  outlined  in 
S9  ea,8B7-2,  6a.6039C-d  and  6a.639C-4. 

(h)  "Asset  used  or  held  for  use  in  a 
trade  or  business. "  The  term  "asset  used 
or  held  for  use  in  a  trade  or  business" 
means — 

(1)  Property,  other  than  real  property, 
which  is  described  in  sections  1221(1), 
1231(b)(1)  and  1231(bK3)  without  regard 
to  the  holding  perioid  limitations  of 
section  1231(b),  and 

(2)  Accounts  receivable  from  the  sale 
of  property  described  in  paragraph  (hXl) 
of  this  section  or  from  the  performance 
of  personal  services. 

The  term  does  not  include  cash  or 
marketable  stock  or  securities.  Nor  does 
it  indede  on  option  or  a  contract  to 


acquire  stock,  securities  or  commodities 
which  option  or  contract  constitutes  a 
capital  asset  with  respect  to  its  holder.  If 
an  option  or  a  contract  to  acquire  stock, 
securities  or  commodities  is  not  a 
capital  asset  with  respect  to  its  holder, 
the  determination  of  whether  such 
option  or  contract  is  to  be  taken  into 
account  as  an  asset  used  or  held  for  use 
in  a  trade  or  business  is  made  only  after 
application  of  the  rule  set  forth  in 
S  6a.897-2(f)(2)  (relating  to  the 
acquisition  or  disposition  of  assets 
principally  for  the  purpose  of  avoiding 
United  States  real  property  holding 
company  status). 

(i)  "Disposition" — [1]  In  general.  A 
disposition  is  not  taken  into  account  for 
purposes  of  applying  sections  897  and 
6039C  if  it  is  not  of  a  type  that 
constitutes  a  realization  event  under  any 
principal  of  federal  income  taxation. 

(2)  Example.  The  rule  of  paragraph 
(i)(l)  of  this  section  is  illustrated  by  the 
following  example. 

Example.  A,  a  foreign  individual,  has  an 
undivided  fee  interest  in  a  parcel  of  real 
property  located  in  the  United  States.  The 
fair  market  value  of  A's  interest  is  $70,000, 
and  A's  basis  in  such  interest  is  $50,000.  The 
only  liability  to  which  the  real  property  is 
subject  is  a  liability  of  $65,000  secured  by  a 
mortgage  in  the  same  amount.  A  transfers  his 
fee  interest  in  the  property  subject  to  the 
mortgage  by  gift  to  B.  A  realizes  $15,000  of 
gain  upon  such  transfer.  As  the  transfer  is  a 
realization  event  for  federal  income  tax 
purposes,  it  is  of  a  type  that  is  subject  to 
sections  897  and  8039C.  However,  such 
sections  would  not  be  applicable  to  the 
transfer  if  the  mortgage  on  the  U.S.  real 
property  were  equal  to  or  less  than  A's 
$50,000  basis  since  the  transfer  then  would 
not  be  a  transaction  of  a  type  which  would 
constitute  a  realization  event  for  federal 
income  tax  purposes. 

(j)  "Domestic corporation." The  term 
"domestic  corporation"  has  the  same 
meaning  as  set  forth  in  section 
7701(a)(4).  For  purposes  of  sections  897 
and  6(^90,  it  also  includes  a  foreign 
corporation  with  respect  to  which  an 
election  under  section  897  (i)  and  (k)  and 
!S  6ajB97-3  and  6a.897-4  to  be  treated 
as  a  domestic  corporation  is  in  effect. 

(k)  "Foreign person. "The  term 
"foreign  p>erson"  means  a  non-resident 
alien  individual  (including  an  individual 
subject  to  the  provisions  of  section  877), 
a  foreign  corporation,  a  fmeign 
partnership,  a  foreign  trust  or  a  foreign 
estate,  as  such  persons  are  defined 
respectively  by  $  1.871-2  and  by  section 
7701  and  the  regulations  thereunder.  A 
resident  aben  individual,  including  a 
nonresident  alien  individual  with 
respect  to  whom  there  is  in  effect  an 
election  under  section  6013  (g)  or  (h)  to 
be  treated  as  a  United  States  resident,  is 
not  a  foreign  person. 


(1)  "Foreign  corporation.  "The  term 
"foreign  corporation"  has  the  meaning 
ascribed  to  such  term  in  section  7701 
(a)(3)  and  S  301.7701-5.  For  purposes  of 
sections  897  and  6039C  however,  the 
term  does  not  include  a  foreign 
corporation  with  respect  to  which  there 
is  in  effect  an  election  under  sections 
897(i)  and  6a.897-3  to  be  treated  as  a 
domestic  corporation. 

(m)  "Established  securities  market " 
An  interest  in  a  corporation  is 
considered  to  be  traded  on  an 
"established  securities  market"  if — 

(1)  It  is  traded  on  a  national  securities 
exchange  which  is  registered  imder 
section  6  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78fl  or  on  a  domestic 
over-the-counter  market,  and 

(2)  Information  concerning  the  identity 
of  persons  holding  more  than  5  percent 
of  any  class  of  interests  in  the 
corporation  is  required  by  law  to  be 
reported  to  the  Securities  and  Exchange 
Commission. 

For  purposes  of  this  paragraph  (m),  an 
over-the-counter  market  is  a  mariiet 
reflected  by  the  existence  of  an 
interdealer  quotation  system.  An 
interdealer  quotation  system  is  any 
system  of  general  circulation  to  brokers 
and  dealers  which  regularly 
disseminates  quotations  of  obligations 
by  identified  brokers  or  dealers,  other 
than  by  quotation  sheets  which  are 
prepared  and  distributed  by  a  broker  or 
dealer  in  the  regular  course  of  business 
and  which  contain  only  quotations  of 
such  broker  or  dealer.  In  no  event  will 
an  interest  be  considered  to  be  traded 
on  an  established  securities  market  by 
reason  of  being  traded  on  a  foreign 
securities  exchange  which  is  not 
registered  under  section  6  of  the 
Seciunties  Exchange  Act  of  1934  (15 
U.S.C.  78f). 

(n)  "Fair  market  value. "  For  purposes 
of  sections  897  and  6039C,  the  "fair 
market  value"  of  property  is  its  gross 
value.  Gross  value  is  to  be  determined 
by  reference  to  the  price  at  which  the 
property  would  change  hands  between 
an  unrelated  willing  buyer  and  willing 
seller,  neither  being  under  any 
compulsion  to  buy  or  to  sell  and  both 
having  reasonable  knowledge  of  all 
relevant  facts. 

(o)  "Identifying  number."  The 
"identifying  number"  of  an  individual  is 
the  individual's  United  States  social 
security  number.  The  "identifying 
number"  of  any  other  person  is  its 
United  States  employer  identification 
number. 
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96aJ97-2    EstabNsMng  that  a  corporatton 
ia  not  a  Unttad  Stataa  raal  proparty  holding 


(a)  Purpose.  Section  897  (a)  provides 
that  gain  or  loss  of  a  foreign  person  from 
the  disposition  of  a  U.S.  real  property 
interest  is  taken  into  account  under 
sections  871  (b)(1)  or  882  (a)(1)  as  is  the 
foreign  person  were  engaged  in  the 
conduct  of  a  U.S.  trade  or  business 
during  the  taxable  year  and  the  gain  or 
loss  were  effectively  connected  with  the 
trade  or  business.  Under  section  897  (c), 
a  U.S.  real  property  interest  generally 
includes  any  interest  in  any  domestic 
corporation  unless  it  is  established  that 
the  corporation  was  not  a  U.S.  real 
property  holding  corporation  at  any  time 
during  the  base  period  described  in 
paragraph  (b)  of  this  section.  Therefore, 
U.S.  real  property  holding  corporation 
status  is  important  for  determining 
whether  the  disposition  by  a  foreign 
person  of  an  interest  in  a  domestic 
corporation  is  taxable.  U.S.  real 
property  holding  corporation  status  is 
also  important  for  reporting  purposes. 
For  instance,  under  section  60390,  a 
domestic  corporation  that  is  a  U.S.  real 
property  holding  corporation  is  required 
to  report  aimually  if  it  has  foreign 
shareholders.  Solely  for  purposes  of 
determining  whether  another 
corporation  is  a  U.S.  real  property 
holding  corporation,  an  interest  in  a 
foreign  corporation  is  a  U.S.  real 
property  interest  imless  it  is  established 
that  the  foreign  corporation  is  not  a  U.S. 
real  property  holding  corporation.  This 
section  provides  rules  for  establishing 
that  a  corporation  is  not  a  U.S.  real 
property  holding  corporation. 

(b)  Establishing  that  a  corporation  is 
not  a  U.S.  real  property  holding 
corporation.  Except  when  section  897  (e) 
would  allow  nonrecognition,  a  foreign 
person  who  makes  a  disposition  of  an 
interest  in  a  domestic  corporation  (other 
than  an  interest  described  in  section  897 
(c)(3)  or  (h)(2))  is  subject  to  the 
provisions  of  section  897  (a)  unless  (1) 
the  person  suppUes  the  schedules 
required  by  paragraph  (d)  of  this  section 
for  each  calendar  year  diiring  the  base 
period,  or  (2)  the  person  establishes  as 
provided  in  paragraph  (k)  of  this  section 
that  the  interest  meets  the  requirements 
of  section  897(c)(1)(B).  The  base  period 
is  the  shorter  of — 

(i)  The  period  after  June  18, 1980, 
during  which  the  foreign  person  held  the 
interest  in  the  corporation,  or 

(ii)  The  5  year  period  ending  on  the 
date  of  the  dispositon  of  the  interest. 

The  schedules  must  be  attached  to  an 
income  tax  return  for  the  taxable  year 
(even  if  the  foreign  person  has  no 
income  under  section  897  or  otherwise 
to  rafrart).  In  order  to  establish  that  gain 


or  loss  from  the  disposition  is  not 
treated  as  effectively  connected  with  a 
U.S.  trade  or  business  under  section 
697(a).  An  interest  in  any  corporation, 
whether  domestic  or  foreign,  held 
directly  or  indirectly  by  the  domestic 
corporation  is  taken  into  account  as  a 
U.S.  real  property  interest  for  purposes 
of  determining  whether  such  domestic 
corporation  is  a  U.S.  real  property 
holding  corporation  unless  the  foreign 
person  supplies  the  schedules  required 
by  paragraph  (d)  of  this  section  for  each 
calendar  year  during  the  base  period 
applicable  to  such  other  domestic  or 
foreign  corporation.  However,  if  a 
portion  of  the  assets  of  such  other 
corporation  is  taken  into  account  by  the 
domestic  corporation  under  paragraph 
(i)  of  this  section,  the  schedules  do  not 
have  to  be  supplied  with  respect  to  the 
interest  in  the  other  corporation. 

(c)  U.S.  real  property  holding 
corporation  test.  A  corporation  is  a  U.S. 
real  property  holding  corporation  in  a 
calendar  year  in  which  the  fair  market 
value  of  the  U.S.  real  property  interests 
held  by  the  corporation  on  any  of  the 
applicable  determination  dates  equals 
or  exceeds  50  percent  of  the  sum  of  the 
fair  market  values  of  the — 

(1)  U.S.  real  property  interests; 

(2)  Interests  in  real  property  located 
outside  the  United  States;  and 

(3)  Other  assets  used  or  held  for  use  in 
a  trade  or  business  which  are  held  by 
the  corporation  on  such  dates. 

(d)  Schedules — (1)  Requirement  of 
schedules.  The  following  schedules  must 
be  supplied  in  accordance  with 
paragraph  (b)  of  this  section.  A  schedule 
of— 

(i)  All  U.S.  real  property  interests  held 
by  the  corporation  on  the  last  day  of  the 
calendar  yean 

(ii)  All  U.S.  real  property  interests 
disposed  of  by  the  corporation  during 
the  calendar  yean 

(lii)  All  property  described  in 
paragraphs  (c)  (2)  and  (3)  of  this  section 
which  is  held  by  the  corporation  on  the 
last  day  of  the  calendar  year; 

(iv)  All  property  described  in 
paragraphs  (c)  (2)  and  (3)  of  this  section 
which  was  disposed  of  by  the 
corporation  during  the  calendar  year; 
and 

(v)  Calculations  illustrating  that  the 
corporation  was  not  a  U.S.  real  property 
holding  corporation  on  any  of  the 
applicable  determination  dates  during 
the  calendar  year. 

Each  schedule  required  by  paragraph 
(d)(1)  (i)  through  (iv)  of  this  paragraph 
must  include  a  description  of  each  item, 
its  location,  its  date  of  acquisition  and 
disposition,  and  its  fair  market  value  as 
of  the  earlier  of  the  date  of  its 
disposition  or  December  31  of  the 


calendar  year.  If  the  corporation  has 
substantially  identical  assets  which  are 
used  or  held  for  use  in  a  trade  or 
business,  it  may  provide  the  required 
information  for  such  assets  on  an 
aggregate  basis  rather  than  on  an  item 
by  item  basis.  Each  schedule  must  be 
verified  as  true  and  signed  under 
penalty  of  perjury  by  the  person  or  the 
responsible  corporate  officer  who 
prepares  the  schedule.  For  purposes  of 
this  paragraph  (d),  calendar  year  1980 
shall  include  only  the  period  from  June 
19, 1980.  to  December  31, 1980. 

(2)  Schedule  prepared  by  the 
corporation.  The  schedules  required  by 
paragraph  (d)(1)  of  this  section  of  a 
foreign  person  who  disposes  of  an 
interest  in  a  domestic  corporation  may 
be  prepared  by  the  corporation. 
However,  the  owner  of  the  interest  must 
supply  the  schedule  of  calculations 
required  by  paragraph  (d)(l)(v)  of  this 
section  for  the  calendar  years  of 
acquisition  and  disposition  of  the 
interest  since  and  including  1980.  Each 
schedule  prepared  by  a  corporation 
must  be  verified  as  true  and  signed 
under  penalty  of  perjury  by  the 
responsible  officer  of  the  corporation. 

(e)  Applicable  determination  dates  for 
applying  U.S.  real  property  holding 
corporation  test — (1)  In  general.  For 
purposes  of  paragraphs  (c)  and  (d)(l)(v) 
of  this  section  the  apphcable 
determination  dates  for  any  corporation 
for  a  calendar  year  are: 

(i)  December  31  of  the  calendar  year, 

(ii)  The  date  immediately  preceding 
each  date  on  which  the  corporation 
disposes  of  a  U.S.  real  property  interest; 
and 

(iii)  The  date  immediately  preceding 
each  date  on  which  the  corporation 
acquires  an  interest  in  foreign  real 
property  or  other  assests  used  or  held 
for  use  in  a  trade  of  business  during  the 
year. 

For  purposes  of  applying  this  paragraph 
(e)(1),  if  a  corporation  is  treated  imder 
paragraph  (h)  or  (i)  of  this  section  as 
owning  a  portion  of  the  assets  owned  by 
an  entity,  the  corporation  will  be  treated 
as  disposing  of  or  acquiring  such  assets 
on  the  dates  that  the  entity  disposes  of 
or  acquires  such  assets.  For  purposes  of 
paragraph  (e)(l)(iii]  only,  other  assets 
used  or  held  for  use  in  a  trade  or 
business  do  not  include  property 
described  in  sections  1221(1)  and 
1231(b)(3)  of  the  Code.  In  addiUon. 
paragraph  (e)(l)(ili)  of  this  section  shall 
not  apply  to  an  acquisition  of  other 
assets  used  or  held  for  use  in  a  trade  or 
business  described  in  the  preceding 
sentence  unless  the  fair  market  value  of 
the  assets  acquired  exceeds  1  percent  of 
the  total  fair  market  value  of  all  such 
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assets.  However,  if  the  corporation 
makes  or  is  treated  as  making  more  than 
one  acquisition  of  less  than  1  percent  of 
the  value  of  such  assets  during  the  year, 
a  determination  must  be  made  with 
respect  to  property  held  before  any 
acquisition  which  wiU  make  the  total 
value  of  all  such  assets  acquired  exceed 
the  above  percentage. 

(2)  Special  determination  dates  for  a 
calendar  year  in  which  foreign  person 
disposes  of  an  interest  in  a  domestic 
corporation.  In  a  calendar  year  in  which 
a  foreign  person  disposes  of  an  interest 
in  a  domestic  corporation,  the 
applicable  determination  dates  for 
determining  whether  the  corporation  is  a 
U.S.  real  property  holding  corporation 
are: 

(i)  The  date  on  which  the  foreign 
person  disposes  of  an  interest  in  the 
corpwation;  and 

(ii)  Any  dates  described  in  paragraph 
(e)(1)  (ii)  or  (iii)  of  this  section  which 
precede  the  date  described  in  paragraph 
(e)(2](i]  of  this  section. 
The  determination  as  to  whether  the 
corporation  was  a  U.S.  real  property 
holding  corporation  in  any  calendar 
year  during  the  portion  of  the  base 
period  that  precedes  the  year  of 
disposition  shall  be  made  on  the  dates 
set  forth  in  paragraph  (e)(1)  of  this 
section. 

(3)  Valuation  methods — (i)  In  general. 
For  purposes  of  determining  whether  a 
corporation  is  a  U.S.  real  property 
holding  corporation  on  any  applicable 
determination  date,  the  fair  market 
value  of  the  property  considered  to  be 
held  by  the  corporation  (in  accordance 
with  9  6a.897-2  (0)  as  of  the  applicable 
determination  date  must  be  used. 

(ii)  Alternative  valuation  method  for 
determination  dates  other  than 
December  31.  For  purpose^of  paragraph 
(e)(3)(i]  of  this  section,  if  an  applicable 
determination  date  under  paragraph 
(e)(1)  and  (2)  of  this  section  is  other  than 
December  31  and  if  property  otherwise 
required  to  be  valued  as  of  such  date  is 
retained  after  such  date,  the  fair  market 
value  of  the  retained  property  as  of  the 
earlier  of  the  date  of  its  own  disposition 
or  December  31  may  be  used. 

(iii)  Consistent  methods.  The 
valuation  date  method  selected  under 
this  paragraph  (e)(3)  (i)  or  (ii)  for  the 
first  determination  date  in  a  calendar 
year  must  be  used  for  all  subsequent 
detennination  dates  for  such  year.  In 
addition,  the  valuation  date  method 
selected  must  be  used  for  all  property 
with  respect  to  which  the  determination 
is  made.  The  use  of  one  method  for  one 
calendar  year  does  not  preclude  the  use 
of  the  other  method  for  any  other 
calendar  year. 


(4)  Illustrations.  The  rules  of  this 
paragraph  (e)  are  illostrated  by  the 

following  examples. 

Example  (1).  Nonresident  alien  individual 
X  purchased  100  shares  of  stock  of  domestic 
corporation  K  on  July  28, 1979.  K  has 
additional  shares  of  common  stock 
outstanding,  however,  its  stock  has  never 
been  traded  on  an  established  securities 
market  At  ail  times  during  calendar  year 
1980,  K's  only  assets  were  a  parcel  of  U.S. 
real  estate  (parcel  A)  and  a  parcel  of  country 
Z  real  estate  (parcel  B).  On  December  31, 
1980,  the  fair  market  value  of  parcel  A  was 
$1,000,000  and  the  fair  market  value  of  parcel 
B  was  $2,000,000.  At  all  times  during  calendar 
year  1981,  ICs  only  assets  were  the  same 
parcels  of  real  estate,  with  fair  market  values 
on  December  31, 1981,  of  $1,150,000,  and 
$2,300,000,  respectively. 

On  November  23, 1981,  X  disposed  of  50 
shares  of  the  K  stock.  K  prepared  the 
schedules  described  in  paragraph  (d)  of  this 
section  for  calendar  years  1980  and  1981. 
With  her  income  tax  return  for  1981.  X 
attached  copies  of  the  schedules  prepared  by 
K  for  1980  and  1981  and  the  calculations 
described  in  paragraph  (d)(l)(vj  of  this 
section  for  1980  and  1981,  required  by 
paragraph  (b)  of  this  section,  claiming  that  K    . 
was  not  a  IJ.S.  real  property  holding 
corporation  at  any  time  from  June  19, 1980,  to 
November  23, 1981.  In  determining  whether  K 
was  a  U.S.  real  property  holding  corporation 
during  1980,  the  only  applicable 
determination  date  is  December  31, 1980, 
because  K  did  not  dispose  of  or  acquire  any 
property  described  in  paragraph  (e)(1)  of  this 
section  during  the  year.  The  test  of  paragraph 
(c)  is  applied  using  the  fair  market  value  of 
the  property  held  on  that  date.  K  was  not  a 
U.S.  real  property  holding  corporation  during 
1980  because  as  of  December  31, 1980,  the  fair 
market  value  ($l,00a000)  of  the  U.S.  real 
property  interests  held  by  K  did  not  equal  or 
exceed  50  percent  ($1,500,000)  of  the  sum 
($3,000,000)  of  the  fair  market  values  of  K's 
U.S.  real  property  interest  ($l,00a000),  the 
interests  in  real  property  located  outside  the 
United  States  ($2,000,000),  plus  other  assets 
used  or  held  for  use  by  K  in  a  trade  or 
business  (zero).  In  determining  whether  K 
was  a  U.S.  real  property  holding  corporation 
during  the  period  in  1981  in  which  X  held  the 
50  shares  which  were  disposed  of,  the  only 
applicable  detennination  date  is  November 
23, 1981,  since  K  did  not  dispose  of  or  acquire 
any  property  during  the  year  prior  to  such 
date. 

Pursuant  to  paragraph  (e)(3)  of  this  section. 
X  chooses  to  use  the  fair  maiket  value  of  ICs 
property  as  of  December  31, 1981,  in  lieu  of 
using  the  fair  market  value  on  November  23, 
1981.  K  was  not  a  U.S.  real  property  holding 
corporation  from  (anuary  1, 1961,  until 
November  23, 1981,  because  the  fair  market 
value  as  of  December  31, 1961,  ($1,150,000)  of 
the  U.S.  real  property  interests  held  by  K  on 
November  23, 1981,  did  not  equal  or  exceed 
50  percent  ($1,725,000)  of  the  sum  ($3,450,000) 
of  the  fair  market  values,  as  of  December  31, 
1961,  of  iCs  U.S.  real  property  interests  hekl 
on  November  23, 1961  ($1,150,000).  ICs 
interests  in  real  |Mt>perty  located  outside  the 
United  States  on  November  23, 1961 


($2.300An),  plus  other  assets  used  or  held  for 
use  by  K  in  a  trade  or  business  on  November 
23, 1981  (xero).  As  K  was  not  a  U.S.  real 
property  holding  corporation  from  June  19, 
1960,  to  November  23, 1981,  the  stock  of  K 
was  not  a  U.S.  real  property  interest  and  X's 
gain  on  the  disposition  of  such  stock  is  not 
subject  to  the  provisions  of  section  897(a). 
The  following  chart  summarizes  this 
example. 
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Example  (2).  The  facts  are  the  same  as  in 
Example  fl),  except  that  on  April  7, 1962,  K 
purchases  another  parcel  of  U.S.  real  estate 
(parcel  C)  for  $2,000,000;  on  May  2S,  1962,  X 
disposes  of  her  remaining  50  shares  of  K 
stock;  on  October  17, 1982.  K  disposes  of 
parcel  A  for  its  fair  market  value  (Sl.SOaOOO); 
on  December  31, 1982,  the  fair  market  values 
of  parcels  B  and  C  are  $2,600,000  and 
$2,400,000,  respectively.  K  prepares  the 
schedules  described  in  paragraph  (d)  of  this 
section  for  calendar  year  1962.  In  determining 
whether  K  was  a  U.S.  real  property  holding 
corporation  from  January  1, 1962,  to  May  2S, 
1982,  die  period  in  1962  during  which  X 
owned  her  K  stock,  the  only  applicable 
determination  date  is  May  25, 1962,  since  K 
did  not  dispose  of  or  acquire  property 
described  in  paragraph  (e)(1)  (ii)  or  (iii)  of  this 
section  prior  to  this  date.  In  accordance  with 
paragraph  (e)(3)(ii),  X  chooses  to  use  the  fair 
market  values  of  parcels  B  and  C  as  of 
December  31, 1962,  and  the  fair  market  value 
of  parcel  A  on  October  17, 1962,  in  lieu  of 
values  of  such  property  on  May  25, 1962.  K 
was  a  U.S.  real  property  holding  corporation 
daring  the  period  &t>m  January  1, 1962.  imtil 
May  25, 1962,  because  the  fair  market  values 
($3,900,000)  of  the  U.S.  real  property  interests 
held  by  K  on  May  25, 1962  (determined  as  of 
October  17, 1962,  in  the  case  of  parcel  A.  and 
as  of  December  91, 1982,  in  the  case  of 
parcels  B  and  C),  exceeded  50  percent 
($3,250,000)  of  the  sum  ($6,500,000)  of  the  lair 
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market  values  of  iCt  U.S.  real  property 
intereata  held  on  May  25. 1962  (S3.90a000), 
ICa  interests  in  real  property  located  outside 
the  United  Sutes  on  May  25, 1962 
($2,600,000],  plus  ICs  other  asseU  used  or  held 
for  use  in  a  trade  or  business  on  May  25, 1962 
(zero).  As  K  was  a  U.S.  real  property  holding 
corporation  on  May  25, 1982,  the  stock  of  K  is 
a  U.S.  real  property  interest,  and  X's  gain  on 
the  disposition  of  K  stock  is  treated  as 
effectively  connected  with  a  U.S.  trade  or 
business  under  section  897(a).  The  foUo«ving 
chart  summarizes  this  example. 
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Example  (3).  The  facts  are  the  same  as  in 
Example  (2),  except  that  X  disposes  of  her  K 
stock  in  1983,  and  on  December  17, 1962,  K 
purchases  a  parcel  of  country  Z  real  estate 
(parcel  D)  with  a  fair  marker  value  of 
tl.400.000.  In  determining  whether  K  was  a 
U.S.  real  property  holding  corporation  in 
1962,  in  accordance  with  paragraph  (e)  the 
applicable  determination  dates  are  December 
31. 1962,  December  16. 1962.  and  October  16, 
1962.  On  December  31, 1982,  K  was  not  a  U.S. 
real  property  holding  corporation  since  the 
value  of  its  U.S.  real  property  interests  held 
on  that  date  ($2,40a000)  does  not  equal  or 
exceed  50  percent  ($3,200,000)  of  the  total 
value  of  all  its  U.S.  real  property  interests, 
foreign  real  property  interests  and  other 
assets  used  in  a  trade  or  business  held  on 
that  date  (S6.400.000).  On  December  16, 1962, 
considering  the  assets  held  by  K  on  that  date, 
K  was  not  a  U.S.  real  property  holding 
corporation  since  the  value  as  of  December 
31, 1962.  of  iU  U.S.  real  property  interests 
held  did  not  equal  or  exceed  50  percent 
(t2,SOaO0O)  of  the  total  fair  market  value  of 
ICs  U.S.  real  property  interests,  its  foreign 
real  property,  and  its  other  assets  used  or 
held  for  use  in  its  trade  or  business 
(SS.000.000).  On  October  16, 1962,  K  was  a 
U.S.  real  property  holding  corporation  since 
the  fair  market  value  of  its  U.S.  real  property 
interests  held  on  that  date  ($3,900,000) 
(Including  the  value  of  parcel  A  on  October 
18. 1982  ($l,50a000)  and  the  value  of  parcel  C 
on  December  31, 1962  ($2,400,000))  is  greater 
than  SO  percent  of  the  value  ($3,2Sa0OO)  of  its 
total  asseU  ($8,500,000)  held  on  such  date.  As 
K  was  a  U.8.  real  property  holding 


be  subject  to  the  provisions  of  section  897(a) 
upon  the  disposition  of  K  stock  in  1963.  The 
following  chart  summarizes  this  example. 
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(f)  Assets  held  by  a  corporation — (1) 
Included  assets.  For  purposes  of 
determining  whether  a  corporation  is  a 
U.S.  real  property  holding  corporation, 
the  assets  held  by  a  corporation  include 
only  those  held  directly  by  the 
corporation  and  those  held  indirectly  by 
application  of  the  rules  of  paragraphs 
(h),  (i),  and  (j)  of  this  section. 

(2)  Excluded  assets.  For  the  purposes 
of  paragraph  (c)  of  this  section,  foreign 
real  property  and  other  assets  used  or 
held  for  use  in  a  trade  or  business 
acquired  principally  for  the  purpose  of 
affecting  the  status  of  a  corporation  as  a 
U,S.  real  property  holding  corporation 
shall  not  be  recognized.  WheUier 
property  is  acquired  principally  for  such 
purpose  will  depend  on  the  facts  and 
circumstances  in  each  case.  One  of  the 
factors  that  will  be  considered  is 
whether  a  corporation  has  increased  its 
amotmt  of  such  property  just  prior  to  an 
applicable  determination  date  and 
whether  it  appears  that  such  increase 
tvill  be  accompanied  by  a  decrease  in 
the  amotmt  of  such  property  after  such 
date.  In  such  case,  the  acquired  property 
Will  be  disregarded  unless  the 
corporation  establishes  that  a  valid 
business  purpose  existed  for  increasing 
and  decreasing  the  amoimt  of  such 
property. 

(g)  Interests  in  foreign  corporations — 
(1)  In  general.  For  purposes  only  of 
determining  whether  any  corporation  is 
a  U.S.  real  property  holding  corporation, 
an  interest  in  a  foreign  corporation  shall 
be  treated  as  a  U.S.  real  property 
interest  unless  it  is  established  that  the 
foreign  corporation  was  not  a  U.S.  real 
property  holding  corporation  as  defined 
in  paragraph  (c)  of  this  section  at  any 
time  during  the  base  period  (as  defined 
in  paragraph  (b)  of  this  section).  The 


ndes  of  this  section  must  be  complied 
with  to  estabUsh  that  the  foreign 
corporation  is  not  a  U.S.  real  property 
holding  corporation.  Regardless  of 
whether  a  foreign  corporation  is  a  U.S. 
real  property  holding  corporation,  gain 
or  loss  h^m  the  disposition  of  an 
interest  in  such  corporation  will  not  be 
treated  as  effectively  coimected  with  a 
U.S.  trade  or  business  by  reason  of 
section  897(a),  unless  the  foreign 
corporation  elects  to  be  treated  as  a 
domestic  corporation  tmder  section  897 
(i)or(k). 

(2)  Examples.  The  rules  of  paragraph 
(g)(1)  of  this  section  are  illustrated  by 
the  following  examples.  In  each 
example,  fair  market  value  is 
determined  as  of  the  applicable 
determination  dates  tmder  paragraph  (e) 
(3)(i)  of  this  section. 

Example  (1).  Nonresident  alien  individual 
X  holds  all  of  the  stock  of  domestic 
corporation  K.  K's  only  assets  are  40  percent 
of  tiie  stock  of  foreign  corporation  L,  with  a 
fair  maricet  value  of  $500,000,  and  a  parcel  of 
country  W  real  estate,  with  a  fair  market 
value  of  $400,000.  Foreign  corporation  M, 
unrelated  to  K,  holds  the  other  80  percent  of 
the  stock  of  L  L's  only  asset  is  a  parcel  of 
U.S.  real  estate  with  a  fair  market  value  of 
$1,250,000.  L  is  a  U.S.  real  property  holding 
corporation  because  the  fair  market  value  of 
its  U.S.  real  property  interests  ($1,250,000) 
exceeds  SO  percent  ($625,000)  of  the  sum  of 
the  fair  market  values  of  its  U.S.  real  property 
InteresU  ($1,250,000),  iU  interests  in  real 
property  located  outside  the  United  States 
(zero),  plus  its  other  assets  used  or  held  for 
use  in  a  trade  or  business  (zero). 
Consequently,  ICs  interest  in  L  is  treated  as  a 
U.S.  real  property  interest  under  the  rule  of 
this  paragraph  (g).  K  is  a  U.S.  real  property 
holding  corporation  because  the  fair  market 
value  ($50a000)  of  its  U.S.  real  property 
Interests  (the  stock  of  L)  exceeds  SO  percent 
($460,000)  of  the  sum  ($Q0a000}  of  the  fair 
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market  value  of  its  U.S.  real  property 
interests  ($500,000),  iU  interests  in  real 
property  located  outside  the  United  States 
(SMOjOOO),  plus  its  other  assets  used  or  held 
for  use  in  a  trade  or  business  (zero).  X's  gain 
on  the  disposition  of  her  stock  in  K  will  be 
treated  as  effectively  connected  with  a  U.S. 
trade  or  business  under  section  897(a].  Kf  s 
gain  on  the  disposition  of  its  L  stock  will  not 
be  subject  to  the  provisions  of  section  897(a), 
because  the  stock  of  L  is  a  U.S.  real  property 
interest  only  for  purposes  of  determining 
whether  K  is  a  U.S.  real  property  holding 
corporation. 

Example  (2).  Nonresident  alien  individual 
X  holds  all  of  the  stock  of  domestic 
corporation  K.  K's  only  assets  are  40  percent 
of  the  stock  of  foreign  corporation  L 
Nonresident  alien  individual  Y,  unrelated  to 
X,  holds  the  other  60  percent  of  L's  stock.  L's 
only  assets  are  40  percent  of  the  stock  of 
foreign  corporation  M.  Ms  only  asset  is  a 
parcel  of  U.S.  real  estate  with  a  fair  market 
value  of  $1,000,000.  M,  therefore,  is  a  U.S.  real 
property  holding  corporation,  and  the  stock  of 
M  held  by  L  is  a  U.S.  real  property  interest  for 
purposes  of  determining  whether  L  is  a  U.S. 
real  property  holding  corporation  (not  for 
purposes  of  treating  L's  gain  from  the 
disposition  of  M  stock  as  effectively 
connected  with  a  U.S.  trade  or  business 
under  section  897(a)).  As  all  of  L's  assets  are 
U.S.  real  property  interests,  the  stock  of  L 
held  by  K  is  a  U.S.  real  property  interest  for 
purposes  of  determining  whether  K  is  a  U.S. 
real  property  holding  corporation  (not  for 
purposes  of  subjecting  Vs  gain  on  the 
disposition  of  L  stock  to  the  provisions  of 
section  897(a)).  As  all  of  K's  assets  are  U.S. 
real  property  interests,  K  is  a  U.S.  real 
property  holding  corporation,  and  the  stock  of 
K  held  by  X  is  a  U.S.  real  property  interest. 
As  K  it  a  domestic  corporation,  X's  gain  upon 
the  disposition  of  the  stock  of  K  is  subject  to 
the  provisions  of  section  S97(a). 

(h)  Proportionate  ownership  of  assets 
held  by  partnership,  trusts,  and 
estates— {\)  In  genera  J.  For  purposes  of 
determining  whether  a  corporation  is  a 
U.S.  real  property  holding  corporation,  a 
partner  or  beneficiary  of  a  partnership,  a 
trust,  or  an  estate  (whether  domestic  or 
foreign)  shall  be  treated  pursuant  to 
section  897(c)(4)(B)  as  holding  assets 
directly  and  indirectly  in  accordance 
with  9  ea.897-l(e).  In  addition,  for 
purposes  of  applying  paragraph  (c)  of 
this  section,  a  determination  of  a 
partner's  or  beneficiary's  percentage 
ownership  interest  in  a  partnership,  a 
trust,  or  an  estate,  as  well  as  a 
determination  of  its  pro  rata  share  of 
U.S.  real  property  interests,  foreign  real 
property,  and  other  assets  used  or  held 
for  use  in  a  trade  or  business  which  are 
held  by  the  partnership,  trust,  or  estate, 
shall  be  made  as  of  each  applicable 
determination  date  described  in 
paragraph  (e)  (1)  or  (2)  of  this  section. 
Any  asset  treated  as  held  by  a  partner 
or  beneficiary  by  reason  of  this 
paragraph  (h)(1)  which  is  used  or  held 
for  use  h)  a  trade  or  business  by  the 


partnership,  trust,  or  estate  shall  be 
treated  as  so  used  or  held  for  use  by  the 
partner  or  beneficiary.  The 
proportionate  ownership  rule  of  this 
paragraph  (h)(1)  apphes  successively 
upward  through  a  ciiain  of  ownership. 

(2)  Examples.  The  proportionate 
ownership  rule  of  paragraph  (h)(1)  of 
this  section  is  illustrated  by  the 
following  examples.  In  each  example 
fair  market  value  is  determined  as  of  the 
applicable  determination  date  imder 
paragraph  (e)(3)(i)  of  this  section. 

Example  (J).  Nonresident  alien  individual 
X  holds  all  of  the  stock  of  domestic 
corporation  K.  K  is  a  partner  in  foreign 
partnership  L,  and  iCs  percentage  ownership 
interest  in  L  is  50  percent.  K's  other  assets  are 
a  parcel  of  country  P  real  estate  with  a  fair 
market  value  of  $500,000  and  other  assets 
which  it  uses  in  its  business  with  a  fair 
market  value  of  $100,000.  L's  assets  are  a 
parcel  of  country  Z  real  estate  with  a  fair 
market  value  of  $300,000  and  a  parcel  of  U.S. 
real  estate  with  a  fair  market  value  of 
$2,000,000.  For  purposes  of  determining 
whether  K  is  a  U.S.  real  property  holding 
corporation,  K  is  treated  as  holding  its  pro 
rata  share  of  the  assets  held  by  L  K's  pro 
rata  share  of  the  U.S.  real  estate  held  by  L  is 
$1,000,000,  determined  by  multiplying  the  fair 
market  value  ($2,000,000)  of  the  U.S.  real 
property  interests  held  by  L  by  K's 
percentage  ownership  interest  in  L  (50 
percent).  K's  pro  rata  share  of  the  country  Z 
real  estate  held  by  L  is  $150,000,  determined 
in  the  same  manner.  K  is  a  U.S.  real  property 
holding  corporation  because  the  fair  maricet 
value  ($1,000,000)  of  iU  U.S.  real  property 
interests  (the  U.S.  real  estate  it  is  treated  as 
holding  proportionately)  exceeds  50  percent 
($875,000)  of  the  sum  ($1,750,000)  of  the  fair 
market  values  of  its  U.S.  real  property 
hiterests  ($1,000,000),  its  interests  in  real 
property  located  outside  the  United  States 
($850,000)  (its  country  F  real  estate  and  is  pro 
rata  share  of  the  country  Z  real  estate),  plus 
its  other  assets  which  are  used  or  held  for  use 
in  a  trade  or  business  ($100,000).  Because  K  is 
a  U.S.  real  property  holding  corporation,  the 
stock  of  K  is  a  U.S.  real  property  interest  and 
X's  gain  or  loss  on  the  disposition  of  i's  K 
stock  will  be  treated  as  e^ectively  connected 
with  a  U.S.  trade  or  business  under  section 
897(a]. 

Example  (2)  Nonresident  alien  individual  X 
holds  all  of  the  stock  of  domestic  corporation 
K.  K  is  a  beneficiary  of  foreign  trust  L.  K's 
percentage  ownership  interest  in  L  is  90 
percent.  K  has  no  other  assets.  L  is  a  partner 
in  domestic  partnership  M.  L's  percentage 
ownership  interest  in  M  is  30  percent.  L  has 
no  other  assets.  M's  only  asset  is  a  parcel  of 
U.S.  real  estate  with  a  fair  market  value  of 
$1,000,000.  L  is  treated  as  holding  U.S.  real 
estate  with  a  fair  market  value  of  $300,000  [30 
percent  of  the  U.S.  real  estate  held  by  M  with 
a  fair  maricet  value  of  $1,000,000).  For 
purposes  of  determining  whether  K  is  a  U.S. 
real  property  holding  corporation,  the 
proportionate  ownership  rule  is  appUed 
successively  upward  through  the  chain  of 
ownership.  Thus,  K  is  treated  as  holding  90 
percent  of  L's  $300,000  pro  rata  share  of  the 


U.S.  real  esUte  held  by  M.  K  it  a  U.S.  real 
property  holding  corporation  because  the  fair 
market  value  ($270,000)  of  its  U.S.  real 
property  interests  (its  pro  rata  share  of  the 
U.S.  real  estate  held  by  M)  exceeds  50 
percent  ($135,000)  of  the  sum  of  the  fair 
market  values  of  its  U.S.  real  property 
interests  ($270,000),  its  interests  in  real 
property  located  outside  the  United  States 
(zero),  plus  its  other  assets  used  or  held  for 
use  in  a  trade  or  business  (zero).  Because  K  it 
a  U.S.  real  property  holding  corporation,  the 
stock  of  K  is  a  U.S.  real  property  interest  and 
X's  gain  or  loss  from  the  disposition  of  K 
stock  will  be  treated  as  effectively  connected 
with  a  U.S.  trade  or  business  under  section 
807(8). 

(i)  Controlling  interests  in 
corporations — (1)  Rules.  For  purposes 
only  of  determining  whether  a 
corporation  is  a  U.S.  real  property 
holding  corporation,  if  the  corporation 
(the  "first  corporation")  holds  a 
controlling  interest  in  a  second 
corporation — 

(i)  Stock  which  the  first  corporation 
holds  in  the  second  corporation  is  not 
taken  into  accoimt. 

(ii)  The  first  corporation  is  treated  as 
holding  a  portion  of  each  asset  (i.e.  U.S. 
real  property  interests,  foreign  real 
property,  and  assets  used  or  held  for  use 
in  a  trade  or  business)  held  by  the 
second  corporation  equal  to  the 
percentage  of  the  fair  market  value  of  all 
classes  of  stock  of  the  second 
corporation  represented  by  the  stock 
held  by  the  first  corporation,  and 

(iii)  Any  asset  so  treated  as  held 
proportionately  by  the  first  corporation 
which  is  used  or  held  for  use  by  the 
second  corporation  in  a  trade  or 
business  shall  be  treated  as  used  or  held 
for  use  in  a  trade  or  business  by  the  first 
corporation. 

A  determination  of  what  portion  of 
the  assets  of  the  second  corporation  are 
considered  to  be  held  by  the  first 
corporation  shall  be  made  as  of  the 
applicable  determination  dates  for 
determining  whether  the  first 
corporation  is  a  U.S.  real  property 
holding  corporation.  A  determination  of 
the  first  corporation's  percentage  of  the 
fair  market  value  of  all  classes  of  stock 
of  the  second  corporation  shall  also  be 
made  on  such  dates.  A  "controlling 
interest"  means  50  percent  or  more  of 
the  fair  market  value  of  all  classes  of 
stock  of  a  corporation.  In  determining 
whether  a  corporation  holds  a 
controlling  interest  in  another 
corporation,  section  318  (a)  shall  apply 
(except  that  sections  318(a)(2)(C)  and 
(3)(C)  are  applied  by  substituting  the 
phrase  "5  percent"  for  "50  percent"). 
The  controlling  interest  rules  of  this 
paragraph  (i)(l)  apply  regardless  of 
whether  a  corporation  is  domestic  or 
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foreign.  The  rules  apply  successively 
upward  throujjh  a  chain  of  ownership. 
For  example,  if  the  second  corporation 
owns  a  controlling  interest  in  a  third 
corporation,  the  rules  of  this  paragraph 
shall  be  applied  first  to  determine  the 
portion  of  the  assets  of  the  third 
corporation  that  is  considered  to  be  held 
by  the  second  corporation  and  then  to 
determine  the  portion  of  the  assets  held 
and  considered  to  be  held  by  the  second 
corporation  that  is  considered  to  be  held 
by  the  first  corporation. 

(2)  Examples.  The  rules  of  paragraph 
(i](lj  of  this  section  are  illustrated  by  the 
following  examples.  In  each  example 
fair  market  value  is  determined  as  of  the 
applicable  determination  date  under 
paragraph  (e)(3)  of  this  section. 

Example  (1).  Nonresident  alien  individual 
X  owns  all  of  the  stock  of  domestic 
corporation  ).  )'s  only  assets  are  60  percent  of 
the  stock  of  foreign  corporation  K  and  60 
percent  of  the  stock  of  domestic  corporation 
L  The  stock  held  by )  in  K  and  L  represents 
60  percent  of  the  fair  market  value  of  all 
classes  of  stock  of  each  corporation.  The 
balance  of  the  stock  in  K  and  L  is  held  by 
nonresident  alien  individual  Y,  who  is 
unrelated  to  X.  iCs  only  asset  is  a  parcel  of 
country  F  real  estate  with  a  fair  market  value 
of  $1,000,000.  L's  only  asset  if  a  parcel  of  U.S. 
real  estate  with  a  fair  market  value  of 
$2,000,000.  The  value  of  )'s  stock  in  K  and  L  is 
not  taken  into  account  for  purposes  of 
determining  whether  I  is  a  U.S.  real  property 
holding  corporation.  Rather,  because  ]  holds 
a  controlling  interest  (80  percent)  in  each  of  K 
and  L,  I  is  treated  as  holding  a  portion  of 
each  asset  held  by  K  and  L.  f  s  portion  of  the 
country  F  real  estate  held  t>y  K  is  $600,000, 
determined  by  multiplying  the  fair  market 
value  (1.000,000)  6f  the  country  F  reel  estate 
by  the  percentage  of  the  fair  market  value  of 
K  stock  held  by  J  (60  percent).  Similarly,  fs 
portion  of  the  U.S.  real  estate  held  by  L  is 
Sl.200.000  (60  percent  of  $2,000.000). )  is  a  U.S. 
real  property  holding  corporation,  because 
the  fair  market  value  ($l,2oa00O)  of  its  U.S. 
real  property  in  interests  (its  portico  of  the 
U.S.  real  estate)  exceeds  50  percent  fSOOOOOO) 
of  the  sum  ($1  JOaOOO)  of  the  fair  market 
values  of  its  U.S.  real  property  interests 
($1,200,000),  its  interests  in  real  property 
located  outside  the  United  States  (the 
$e00,0(X)  portion  of  country  F  real  estate),  plus 
its  other  assets  used  or  held  for  use  in  a  trade 
or  business  (zero).  If  K  or  L  has  other  assets 
used  or  held  for  use  in  a  trade  at  business,  J 
would  be  treated  as  holding  a  similar  portion 
of  such  assets  for  use  in  its  trade  or  basinets. 

Because  ]  is  a  U.S.  real  property  holding 
corporation,  the  stock  of )  is  a  U.S.  real 
property  interest,  and  X's  gain  or  loss  on  the 
disposition  of )  stock  would  be  treated  as 
effectively  connected  with  a  U.S.  trade  or 
business  under  section  897(a]. 

Examph  (2).  Nonresident  alien  individual 
X  owns  all  of  the  stock  of  domestic 
corporation ).  ]'t  only  asset  is  75  percent  of 
the  stock  of  domestic  cocporatiaB  K.  The 
stock  of  K  held  by  ]  represents  75  percent  of 
the  fair  market  value  of  all  classes  of  stock  of 
K.  K's  only  assets  are  60  percent  of  the  stock 


of  domestiG  corporation  L  with  a  foir  market 
value  of  $600X00  and  a  parcel  of  country  D 

real  estate  with  a  fair  market  value  of 
$800,000.  The  stock  of  L  held  by  K  represents 
60  percent  of  the  fair  market  vahie  of  all 
classes  of  stock  of  L  L's  only  asset  is  a  parcel 
of  U.S.  real  of  estate  with  a  fair  market  value 
of  $2,000,000,  but  subject  to  a  liability  of 
$1,000,000.  K  holds  a  controlling  interest  in  L 
(60  percent).  Consequently,  the  vahie  of  ICs 
stock  in  L  is  not  taken  into  account  in 
determining  whetiier  K  is  a  U.S.  real  property 
holding  corporation.  Instead  K  is  treated  as 
holding  a  portion  of  the  U.S.  real  estate  held 
by  L  K's  portion  of  the  U.S.  real  estate  is 
$1,200,000,  determined  by  multiplying  tCs 
percentage  of  the  fair  market  value  of  L  stock 
(60  percent)  by  the  fair  market  value 
($2,000,000)  of  the  U.S.  real  estate.  The 
liabilities  to  which  the  real  estate  is  subject 
are  not  taken  into  accoimt. )  holds  a 
controlling  interest  in  K  (75  percent).  By 
reapplying  the  rules  of  paragraph  (i)(l)  of  diis 
section  successively  upward  through  the 
chain  or  ownership,  f  s  stock  in  K  is  not  taken 
into  accotmt,  and  J  is  treated  as  holding  a 
portion  of  the  country  D  real  estate  held  by  K 
and  the  U.S.  real  estate  which  K  is  treated  as 
holding  proportionately,  fs  portion  of  the 
country  D  real  estate  is  $600,000,  determined 
by  multiplying  fs  percentage  of  the  fair 
market  value  of  K  stock  (75  percent)  by  the 
fair  market  value  ($800,000)  of  the  country  D 
real  estate,  f  s  portion  of  the  U.S.  real  estate 
which  K  is  treated  as  owning  is  $900,000, 
determined  by  multiplying  fs  percentage  of 
the  fair  market  value  of  K  stock  (75  percent) 
by  the  fair  maricet  value  ($1,200,000)  of  K% 
portion  of  U.S.  real  estate  held  by  L  J  is  a 
U.S.  real  estate  holding  corjjoration,  because 
the  fair  market  value  ($900,000)  of  its  U.S.  real 
property  interests  (its  portion  of  ICs  portion 
of  U.S.  real  estate)  is  more  than  50  percent 
($750,000)  of  the  sum  ($1,500,000)  of  fair 
market  values  of  its  U.S.  real  property 
interests  ($900,(X)0),  its  interests  in  real 
property  located  outside  the  United  States 
($600,000),  plus  its  other  assets  used  or  held 
for  use  in  a  trade  or  business  (zero).  Because 
)  is  a  U.S.  real  property  holding  corporation 
and  is  a  domestic  corporation,  the  stock  of  J 
is  a  U.S.  real  property  interest,  and  X's  gain 
or  loss  on  the  dispiosition  of  J  stock  will  bo 
treated  as  effectively  connected  with  a  MS. 
trade  or  Irasiness  under  section  897(a). 

Example  (3).  Nonresident  alien  individual . 
X  holds  all  of  the  stock  of  domestic 
corptoraUon  D.  D's  only  assets  are  40  percent 
of  the  stock  of  foreign  corporation  E  and  a 
parcel  of  country  R  real  estate  with  a  fair 
market  value  of  $100,000.  D  does  not 
constructively  hold  any  other  stock  of  E.  The 
stock  of  E  held  by  D  represents  40  percent  of 
the  fair  market  value  of  all  classes  of  stock  of 
E.  B's  only  asset  is  one  parcel  of  U.S.  real 
estate  with  a  fair  market  value  of  $1,000,000, 
but  subject  to  a  Uability  of  $500,00a  The  fair 
market  value  of  the  E  stock  held  by  D  is 
$200,000.  E  is  a  U.S.  real  property  holding 
corporation.  Since  0  does  not  bold  a 
controlling  interest  in  E,  the  controlling 
interest  rules  of  paragraph  (i)(l)  of  this 
section  do  not  apply  to  treat  D  as  holding  a 
portion  of  the  U.S.  real  estate  held  by  E. 
Howfever,  because  E  is  a  U.S.  raal  property 
holding  corporatioa  the  stock  of  E  is  a  U.S. 


real  property  interest  for  purposes  of 
determining  whether  D  is  a  \}S.  real  property 
holding  corporation.  D  is  a  U.S.  real  property 
holding  corporation  because  the  fair  market 
value  ($200,000)  of  its  MS.  real  property 
interests  (the  stock  of  E)  exceeds  50  percent 
($15a000)  of  the  sum  ($300,000)  of  the  fair 
market  values  of  its  U.S.  real  property 
interests  ($200,000),  its  interests  in  real 
property  located  outside  the  United  States 
($100,000),  plus  its  other  assets  used  or  held 
for  use  in  a  trade  or  business  (zero).  Because 
D  is  a  U.S.  real  property  holding  corporation 
and  is  a  domestic  corporation,  its  stock  is  a 
U.S.  real  property  interest  and  X's  gain  or 
loss  on  the  disposition  of  D  stock  would  be 
subject  to  the  provisions  of  section  897(a). 

(j)  Co-application  of  rules  of 
paragraphs  (g).  (h).  and  (i).  The  rules  of 
paragraphs  (g),  (h),  and  (i)  of  this  section 
apply  in  conjunction  with  one  another 
for  purposes  of  determioiiig  whether  a 
corporation  is  a  U.S.  real  property 
holding  corporation.  The  rule  of  Uiis 
paragraph  Q)  is  illustrated  by  the 
following  example.  In  the  example  fair 
market  value  is  determined  as  of  the 
applicable  determination  dates  in 
accordance  with  paragraph  (e)(3)(i}  of 
this  secbon. 

Example.  Nonresident  alien  individual  X 
holds  100  percent  of  the  stock  of  domestic 
corporation  I.  l's  only  asset  is  10  percent  of 
the  stock  of  foreign  corporation ).  J's  only 
asset  is  100  percent  of  the  stock  of  fcwei^ 
corporation  K.  K's  only  asset  is  a  50  percent 
interest  in  domestic  partnership  L.  K's 
percentage  ownership  interest  in  L  is  SO 
percent  L's  only  asset  is  a  parcel  of  U.S.  real 
estate  with  a  fair  market  value  of  $10,000,000. 
In  determining  whether  I  is  a  U.S.  real 
property  holding  corporation,  the  rules  of 
paragraphs  (g),  (h),  and  (i)  of  diis  section 
apply  in  conjunction  with  one  another. 
Consequentiy,  under  paragraph  (h)  of  this 
section.  K  is  treated  as  holding  U.S.  real 
estate  with  a  fair  market  value  of  $6,000,000 
(50  percent  of  the  $10,00a00a  iU  pro  raU 
share  of  real  estate  held  by  L).  Under 
paragraph  (i)  of  this  section,  ]  is  treated  as 
holding  100  percent  of  the  assets  of  K  {US. 
real  estate  with  a  fair  market  vahie  of 
$5,000,000),  J,  dierefore,  is  a  U.S.  real  property 
holding  corporation.  Under  paragraph  (g)  of 
this  section,  the  stock  of  ]  is  treated  as  a  U.S. 
real  property  Interest  I  is  a  U.S.  real  property 
holding  corporation  l>ecau8e  100  percent  of 
its  assets  (the  stock  of ))  are  U.S.  real 
property  interests.  As  I  is  a  U.S.  real  property 
holding  corporation  and  is  a  domestic 
corporation,  the  stock  of  I  is  a  U.S.  real 
property  interest  and  X's  gain  or  loss  from 
the  disposition  of  the  stock  of  I  will  be 
subject  to  the  provisions  of  section  897(8). 

(k)  Statements  that  section 
897(c)(1)(B)  applies.  To  establish  that  an 
interest  in  a  domestic  corporation  is  not 
a  U.S.  real  property  interest  tmder 
section  8g7(c)(l)(B].  the  person  disposing 
of  the  interest  must  attach  a  written 
statement  to  its  income  tax  return  for 
the  year  (eyen  if  the  person  has  no 


Federal  Regtoter  /  Vol.  47.  No.  183  /  Tuesday.  September  21.  1982  /  Rules  and  ReRulationg      41S47 


income  to  report  for  the  year).  The 
statement  must  state  that  the 
corporation  meets  the  requirements  of 
section  897(c)(l)(6)  on  the  date  of 
disposition  of  such  interest.  Such 
statement  must  contain  the  name, 
address,  and  identifying  number  of  the 
domestic  corporation  in  which  the 
interest  is  held,  a  description  of  the  U.S. 
real  property  interests  held  by  such 
corporation  during  the  base  period,  the 
dates  of  acquisition  and  disposition  of 
such  interests  by  the  corporation,  the 
corporation's  basis  in  each  of  the  U.& 
real  property  interests,  the  fair  market 
value  of  such  interests  on  the  dates  of 
disposition,  and  the  amount  of  gain,  if 
any,  recognized  by  the  corporation  on 
each  disposition.  To  establish  that  an 
interest  has  ceased  to  be  a  U.S.  real 
property  interest  tmder  section 
897(c)(l)[B)(ii)(II),  the  statement  must 
contain  the  foregoing  information  with 
respect  to  each  one  or  more  other 
corporations  within  the  meaning  of 
section  897(c)(l)(B){ii)(n).  The  statement 
must  be  verified  as  true  and  signed 
under  penalty  of  perjury  by  the  person 
disposing  of  the  interest  or  if  the 
corporation  prepares  the  statement,  by 
the  responsible  officer  of  the 
corporation. 

9  6«.M7-3    Election  by  foreign  corporation 
to  be  treated  ae  domestic  corporation 
under  aection  897(1). 

(a)  Election  to  be  treated  as  a 
domestic  coiporation.  This  section 
provides  rules  pursuant  to  which  a 
foreign  corporation  may  elect  under 
section  897(i)  to  be  treated  as  a  domestic 
corporation  for  purposes  of  sections  897 
and  6039C  and  the  regulations 
thereunder.  The  election  may  be  made 
if— 

(1)  The  foreign  corporation  holds  a 
U.S.  real  property  interest; 

(2)  Under  any  treaty  to  which  the 
Uriited  States  is  a  party,  the  foreign 
corporation  is  entitled  to 
nondiscriminatory  treatment  with 
respect  to  its  U.S.  real  property  interest; 
and 

(3)  The  conditions  of  paragraph  (b)  of 
this  section  are  met. 

A  foreign  corporation  that  makes  an 
election  under  section  897[i]  shall  not  be 
treated  as  a  domestic  corporation  for 
purposes  of  any  other  provision  of  the 
Code  or  regulations.  A  foreign 
corporation  with  respect  to  which  an 
election  under  section  897(i)  is  in  effect 
is  subject  to  all  rules  under  section  897 
and  6039C  that  apply  to  domestic 
corporations.  Thus,  for  example,  if  a 
foreign  corporation  makes  an  election 
imder  section  897(i)  and  if  the 
corporation  is  a  U.S.  real  property 
holding  corporation,  its  stock  is  a  U.S. 


real  property  interest,  and  gain  or  loss,  if 
any,  from  the  disposition  of  such  stock 
by  a  foreign  person  will  be  treated  as 
effectively  connected  with  a  U.S.  trade 
or  business  under  section  897(a)  (unless 
the  stock  is  described  in  section 
897(c)(1)(B).  897(c)(3),  or  897(h)(2)  or 
unless  under  section  897(e)  and  the 
regulations  thereunder  the  disposition 
qualiHes  as  a  nonrecognition 
transaction).  In  addition,  section  897(d] 
will  not  apply  to  any  distribution  of  a 
U.S.  real  property  interest  by  such 
corporation.  An  election  under  section 
897(i)  is  the  exclusive  remedy  of  any 
foreign  corporation  claiming 
discriminatory  treatment  under  any 
treaty  with  respect  to  sections  897  and 
6039C. 

(b)  Conditions.  An  election  under 
section  897(i)  is  subject  to  the  following 
conditions: 

(1)  Except  as  provided  in  paragraph 
(b)(2),  an  election  may  not  be  made  if 
any  interest  in  the  foreign  corporation 
was  disposed  of  at  any  time  after  the 
later  of  June  19, 1980,  or  the  date  on 
which  the  corporation  first  holds  a  U.S. 
real  property  interest; 

(2)  Notwithstanding  the  rule  of 
paragraph  (b)(1)  of  this  section,  if  a 
disposition  described  in  such  paragraph 
occurs  before  March  21, 1983  an  election 
may  be  made  under  paragraph  (f)(1)  of 
this  section,  provided  that  there  has 
been  a  payment  of  any  tax  which  would 
have  been  owed  under  chapter  1  of  the 
Code  by  the  person  disposing  of  the 
interest  in  the  corporation  had  the 
corporation  made  the  election  prior  to 
the  disposflion,  notwithstanding  the 
provision  of  any  income  tax  treaty  to  the 
contrary, 

(3)  The  rules  of  paragraph  (e)  of  this 
section  are  complied  with; 

(4)  The  corporation  agrees  to  be 
bound  by  paragraph  (d)  of  this  section; 
and 

(5)  Any  other  condition  which  the 
Commissioner  may  by  form  prescribe. 

If  the  conditions  of  paragraphs  (b)  (1), 
(2),  (3),  and  (4)  (and  any  condition  which 
may  be  imposed  under  paragraph  (b)(5) 
of  this  paragraph)  are  not  met,  the 
election  cannot  be  made.  If  an  election 
cannot  be  made,  the  nondiscrimination 
article  of  a  treaty  is  not  otherwise 
applicable  with  respect  to  sections  897 
and  6039C. 

(c)  Tax  paid  on  prior  disposition. 
Paragraph  (b)(2)  of  this  section  provides 
that,  as  a  condition  to  making  an 
election  under  section  897(i),  there  must 
have  been  a  payment,  no  later  than  the 
date  the  election  is  to  be  made,  of  any 
tax  which  would  have  been  owed  under 
chapter  1  of  the  Code  by  the  person 
disposing  of  an  interest  in  such  foreign 
corporation  had  the  corporation  made 


the  election  prior  to  the  disposition, 
notwithstanding  die  provision  of  any 
income  tax  treaty  to  the  contrary.  For 
this  piupose,  it  is  not  necessary  that  the 
tax  payment  be  made  by  the  person  who 
would  have  owed  the  tax  if  the  election 
under  this  section  had  been  made  prior 
to  the  disposition;  moreover,  that  person 
is  under  no  obligation  to  supply  any 
information  to  the  present  holders  of 
interests  in  the  electing  corporation.  The 
corporation  or  any  other  person  may 
make  the  tax  payment  to  the  District 
Director,  Foreign  Operations  District 
This  paragraph  (c)  provides  procedural 
rules  only  and  does  not  affect  any 
substantive  income  tax  consequences 
which  may  arise  as  a  result  of  the  tax  . 
payment. 

(d)  Subsequent  effect  of  election. 
While  the  election  is  in  effect  neither  a 
foreign  person  disposing  of  an  interest  in 
the  election  corporation,  nor  the  electing 
corporation  disposing  of  a  U.S.  real 
property  interest  may  avail  itself  of  the 
benefits  of  any  U.S.  tax  treaty  with 
respect  to  gain  or  loss,  if  any,  on  the 
disposition  which  is  taken  into  account 
under  section  897(a)  as  effectively 
connected  with  a  U.S.  trade  or  business. 

(e)  Manner  and  form  of  election.  An 
election  under  section  897(i)  is  made  by 
filing  a  statement  and  the  required 
attachments,  with  the  Commissioner. 
The  statement  and  the  attachments  must 
be  forwarded  to  the  District  Director. 
Foreign  Operations  District  1325  K  St 
N.W.,  Washington.  D.C.  20225.  No 
particular  form  is  required  for  the 
statement.  The  statement  must  include 
the  name,  address,  identifying  number, 
and  place  and  date  of  incorporation  of 
the  foreign  corporation.  The  statement 
must  also  indicate  the  treaty  and  article 
under  which  the  foreign  corporation  is 
seeking  nondiscriminatory  treatment 
and  must  describe  the  U.S.  real  property 
interests  held  by  the  corporation, 
including  the  dates  such  interests  were 
acquired,  the  corporation's  adjusted 
bases  in  such  interests  and  their  fair 
market  values.  The  statement  must 
provide  that  an  election  under  section 
897(i]  is  being  made  and  must  state  that 
there  have  been  no  prior  dispositions  of 
an  interest  in  the  corporation  in 
accordance  with  paragraph  (b)(1)  of  this 
section.  If  paragraph  (b)(2)  of  this 
section  is  appUcable,  the  corporation 
must  describe  any  dispositioiu  and 
show  that  the  condition  of  such 
paragraph  has  been  met  The  statement 
must  also  provide  that  the  corporation 
agrees  to  be  bound  by  paragraph  (d)  of 
this  section.  In  addition  the  statement 
must  indicate  that  paragraph  (g)  of  this 
section  is  not  applicable,  llie  statement 
and  the  attachments  must  be  verified  as 
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true  and  signed  by  the  responsible 
officer  of  the  foreign  corporation  imder 
penalty  of  perjury.  The  following 
attachinents  are  required  to  accompany 
the  statement: 

(1)  A  list  of  names,  addresses,  and 
indentifying  numbers  (if  any)  of  all 
owners  of  interests  in  the  foreign 
corporation  on  or  between  the  tirst  date 
to  which  the  election  appUes  and  the 
date  the  election  is  made; 

(2]  A  description  of  the  interest  in  the 
foreign  corporation  held  by  each  person 
listed  in  paragraph  (e)(1)  of  this  section, 
including  the  type  and  amount  of  such 
interest  and  its  fair  market  value; 

(3]  A  signed  consent  to  the  election, 
and  an  agreement  to  be  bound  by 
paragraph  (d)  of  this  section,  from  all 
the  owners  of  interests  hsted  in 
paragraph  (e)(1)  of  this  section  who  own 
an  interest  in  the  corporation  on  the 
date  the  election  is  made,  except  that  in 
the  case  of  an  interest  which  is  regularly 
traded  on  an  established  securities 
market  on  the  day  the  election  is  made, 
the  signed  consent  and  agreement  need 
only  be  provided  by  a  person  who  holds 
or  has  held  more  than  5  percent 
(determined  after  application  of  the 
constructive  ownership  rules  of  section 
897(c)(e)(C))  of  a  class  of  interests  at 
some  time  during  the  shorter  of  the 
periods  described  in  section 
897(c)(l)(A)(ii):  and 

(4)  A  list  of  all  dispositions  of  any 
interests  in  the  foreign  corporation  after 
December  31,1979,  and  before  June  19, 
1980,  between  related  persons  (as 
defined  in  section  453(f)  (1)),  giving  the 
type  and  the  amount  of  any  interest 
transferred,  the  name  and  address  of  the 
related  person  to  whom  the  interest  was 
transferred,  and  the  transferor's  basis  in 
the  interest  transferred. 

(f)  Time  and  duration  of  election  — (1) 
Election  for  corporations  in  existence  on 
or  between  June  19,  1980,  and  March  23, 
1983.  A  foreign  corporation  in  existence 
on  or  between  June  19, 1980,  and  March 
21, 1983,  may  make  an  election  under 
section  897(i)  only  if  the  election  is  made 
by  the  later  of  March  21, 1983  or  90  days 
after  the  date  the  corporation  first  holds 
(i.e.  holds  or  is  treated  as  holding  for 
federal  income  tax  purposes)  a  U.S.  real 
property  interest.  The  period  to  which 
the  election  applies  begins  on  the  later 
of  )une  19, 1980,  or  the  first  day  on 
which  the  foreign  corporation  holds  a 
U.S.  real  property  interest  and,  unless 
revoked,  applies  for  the  duration  of  the 
time  for  which  the  corporation  remains 
in  existence. 

(2)  Election  for  corporations  created 
after  March  21, 1963.  A  foreign 
corporation  which  is  created  after 
March  21, 1983  may  make  an  election 
under  section  697(i)  only  if  the  election 


is  made  no  later  than  90  days  after  the 
date  the  corporation  first  holds  a  U.S. 
real  property  interest.  The  period  to 
which  the  election  applies  begins  on  the 
date  the  corporation  first  holds  the  U.S. 
real  property  interest  and.  unless 
revoked,  applies  for  the  duration  of  the 
time  for  which  the  corporation  is  in 
existence. 

(3)  Date  of  election.  An  election  is 
made  on  the  earlier  of  the  date  that  the 
statement  (and  accompanying 
attachments)  is  delivered  to  the  District 
Director,  Foreign  Operations  District,  or 
on  the  date  that  is  postmarked  for 
delivery  to  the  District  Director  in 
accordance  with  section  7502  of  the 
Code  and  the  regulations  thereunder. 

(g)  Anti-abuse  rule  — (1)  In  general 
Notwithstanding  a  corporation's 
eligibiUty  to  make  an  election  under 
paragraph  (b)  of  this  section,  an  election 
cannot  be  made  if: 

(i)  Prior  to  receipt  of  a  U.S.  real 
property  interest  by  the  corporation 
seeking  to  make  the  election,  stock  in 
such  corporation  (or  in  any  corporation 
above  or  below  such  corporation  in  the 
same  chain  of  ownership)  was  acquired 
in  a  transaction  in  which  the  person 
acquiring  such  stock  obtained  an 
increase  in  basis  hi  the  stock  over  the 
adjusted  basis  of  the  stock  in  the  hands 
of  the  person  from  whom  it  was 
acquired; 

(ii)  The  full  amount  of  gain  reahzed  by 
the  person  from  whom  the  stock  was 
acquired  was  not  subject  to  U.S.  tax; 
and 

(iii)  The  corporation  seeking  to  make 
the  election  received  the  U.S.  real 
property  interest  in  a  transaction  or 
series  of  transactions  to  which  section 
897(d)(1)(B)  applies  to  allow  for 
nonrecognition  of  gain. 

(2)  Examples.  The  rule  of  paragraph 
(g)(1)  of  this  section  is  illustrated  by  the 
following  examples. 

Example  1.  Nonresident  alien  individual  X 
owns  100  percent  of  the  stock  of  foreign 
corporation  L  which  was  organized  in  1981. 
L's  only  asset  is  a  parcel  of  U.S.  real  property 
which  it  has  held  since  1961.  The  fair  market 
value  of  the  U.S.  real  property  held  by  L  on 
lanuary  1, 1984,  is  Sl.OOO.QOO.  L's  basis  In  the 
property  is  $200,000.  X's  basis  in  the  L  stock 
is  $500,000.  On  fiine  1, 1984,  M  corporation,  a 
foreign  corporation  owned  by  foreign  persons 
who  are  unrelated  to  X.  purchases  the  stock 
of  L  from  X  for  $1,000,000  with  title  passing 
outside  of  the  United  States.  Since  the  stock 
of  L  is  not  a  U.S.  real  property  interest  X's 
gain  from  the  disposition  of  the  L  stock 
($600,000)  is  not  treated  as  effectively 
connected  with  a  U.S.  trade  or  business 
under  section  897(a).  In  addition,  since  X  was 
neither  engaged  in  a  U.S.  trade  or  business 
nor  present  in  the  U.S.  at  any  time  during 
1984.  such  gain  is  not  subject  to  U.S.  tax 
under  section  871.  On  January  1, 1987,  M 
liquidates  L  under  a  plan  of  liquidation 


adopted  on  that  same  date.  Under  aectioa  332 
of  tlie  Code  M  recognizes  no  gain  on  receipt 
of  the  parcel  of  U.S.  real  property  distributed 
by  L  in  liquidation.  Under  section  334  (b)(1)  M 
takes  $200,000  as  its  basis  in  the  U.S.  real 
property  received  from  L  Under  section 
897(d)(1)(B)  no  gain  would  be  recognized  to  L 
under  section  a97(d)(l)(A)  on  the  liquidating 
distribution.  As  a  consequence,  no  gain  is 
recognized  to  L  under  section  336  of  the  Code. 
Within  90  days  of  receipt  of  the  U.S.  real 
property  from  L,  M  seeks  to  make  an  election 
to  be  treated  as  a  domestic  corporation.  M 
cannot  make  the  election  since  M  acquired 
the  L  stock  in  a  transaction  in  which  it 
obtained  a  basis  in  such  stock  in  excess  of 
the  adjusted  basis  of  X  in  the  stock.  U.S.  tax 
was  not  paid  on  the  full  amount  of  the  gain 
realized  by  X  and  M  has  received  the 
property  in  a  distribution  to  which  section 
897(d)(1)(B)  applied  to  provide  for 
nonrecognition  of  gain  to  L 

Example  Z  Nonresident  alien  individual  X 
owns  100  percent  of  the  stock  of  foreign 
corporation  A  which  owns  100  percent  of  the 
stock  of  foreign  corporation  B.  X's  basis  in 
the  A  stock  is  $600,000.  A's  basis  in  B  stock  is 
$500,000.  B  owns  U.S.  real  property  with  a 
fair  market  value  of  $1,000,000.  B's  basis  in 
the  U.S.  real  property  is  $500,00a  On  {^nuary 
1, 1985,  X  sells  the  stock  of  A  to  Y,  an 
unrelated  individual,  for  $1,000,000  with  title 
passing  outside  of  the  United  States.  In 
addition,  X  was  neither  engaged  in  a  U.S. 
trade  or  business  nor  present  in  the  U.S.  at 
any  time  during  1985.  Since  the  A  stock  is  not 
a  U.S.  real  property  interest  X's  gain  on  such 
disposition  is  not  treated  as  effectively 
connected  with  a  U.S.  trade  or  business 
under  section  897(a)  and  is  therefore  not 
subject  to  U.S.  tax  under  section  871.  On  July 
1, 1987,  a  plan  of  liquidation  is  adopted,  and 
B  is  liquidated  into  A.  Under  sections  332, 
334(b)(1),  336,  and  897(d)(1)(B),  there  is  no  tax 
to  A  on  receipt  of  U.S.  real  property  from  B 
and  no  tax  to  B  on  the  distribution  of  the  U.S. 
real  property  interest  to  A.  Within  the  90  day 
period  after  receipt  of  the  property  A  seeks  to 
make  an  election  under  section  897(i).  Under 
the  rule  of  paragraph  (g)(l]  of  this  section  A 
cannot  make  the  election. 

(h)  Revocation  of  election — (1)  In 
general.  An  election  tmder  section  897(i) 
may  be  revoked  only  with  the  consent  of 
the  Commissioner  Application  for 
revocation  shall  be  in  writing  and  shall 
be  addressed  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:C:R. 
Washington,  D.C.  20224.  The  request 
shall  include  the  name,  address,  and 
identifying  number  of  the  corporation 
seeking  to  revoke  the  election,  a 
description  of  all  U.S.  real  property 
interests  held  by  the  corporation  on  the 
date  of  the  request  for  revocation  and 
any  other  information  the  Commissioner 
may  prescribe.  The  request  shall  be 
signed  by  the  responsible  officer  of  the 
corporation  imder  penalty  of  perjtiry, 
and  shall  contain  a  statement  that  there 
have  been  no  distributions  of  U.S.  real 
property  interests  by  the  corporation  as 
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provided  in  paragraph  (h)(2)  of  this 
section.  The  revocation  it  effective  as  of 
the  date  provided  by  the  Commissioner 
in  the  consent  to  the  revocation. 

(2)  Condition.  The  Conunissioner  shall 
not  consent  to  a  revocation  of  an 
election  made  under  section  807(i]  if 
there  have  been  any  distributions  of  U.S. 
real  property  interests  by  the 
corporation  during  the  period  to  which 
the  election  applies  in  which  the  full 
amount  of  gain  realized  by  the 
corporation,  if  any,  was  not  subject  to 
U.S.  tax. 

9  6S.897-4   Special  slsctkm  under  section 
•97(k)  for  csrtain  foreign  corporations 
acquired  before  Novemtxr  26.  ISSa 

(a)  In  general.  This  section  provides 
special  rules  under  which  certain  foreign 
corporations  may  make  the  election 
under  section  897(k)  to  be  treated  as 
domestic  corporations  for  purposes  of 
sections  897  and  60390.  Hie  election 
may  be  made  if — 

(1)  A  foreign  corporation  holds  a  U.S. 
real  property  interest; 

(2)  The  foreign  corporation  adopts,  or 
has  adopted,  a  plan  of  liquidation 
described  in  section  334(b)(2)(A);  and 

(3)  The  12  month  period  described  in 
section  334(b)(2)(B]  for  die  acquisition 
by  purchase  of  the  stock  of  the  foreign 
corporation  began  after  December  31, 
1979,  and  before  November  26, 1980. 

A  foreign  corporation  with  respect  to 
which  an  election  under  this  paragraph 
(a)  is  in  effect  is  subject  to  all  rules 
under  sections  897  and  6039C  that  apply 
to  domestic  corporations,  except  that  in 
any  acquisition  described  in  section 
334(b)(2).  the  selling  shareholder  shall 
be  considered  to  have  disposed  of  an 
interest  in  a  foreign  corporation,  and 
any  gain  or  loss  from  the  disposition 
shall  not  be  taken  into  account  by  such 
shareholder  for  purposes  of  section 
897(a).  If  an  interest  in  a  corporation 
that  has  made  an  election  under  this 
paragraph  (a)  is  a  U.S.  real  property 
interest,  a  foreign  person  exchanging  the 
interest  for  a  liquidating  distribution 
from  the  corporation  shall  be  subject  to 
the  provisions  of  section  897(a)  with 
respect  to  any  gain  or  loss  on  such 
exchange. 

(b)  No  conditions  to  election.  An 
election  under  paragraph  (a)  of  this 
section  is  not  subject  to  the  conditions 
described  in  S  6a.897-3. 

(c)  Election  procedures.  An  election 
under  paragraph  (a)  of  this  section  is 
made  by  filing  a  statement  with  the 
commissioner.  No  particular  form  is 
required  for  the  statement.  The 
statement  must  provide  that  an  election 
under  section  897(k)  is  being  made.  The 
statement  must  include  the  name, 
address,  identifying  number,  and  place 


and  date  of  incorporation  of  the  foreign 
corporation.  The  statement  must 
describe  the  U.S.  real  property  interests 
held  by  the  corporation;  including  their 
dates  of  acquisition  and  disposition, 
adjusted  bases  and  fair  market  values. 
The  statement  must  also  establish  that 
the  requirements  of  paragraph  (a)  of  this 
section  have  been  met  The  statement 
must  be  verified  as  true  and  signed  by 
the  responsible  officer  of  the  foreign 
corporation  under  penalty  of  perjury. 
The  statement  shall  be  forwarded  to  the 
District  Director,  Foreign  Operations 
District,  1325  K  Street  N.W., 
Washington,  D.C.  20225.  The  rules  of 
S  6a.897-3(f)  concerning  the  time  and 
duration  of  the  election,  and  of  §  6a.897- 
3(h),  concerning  revocation  of  this 
section,  apply  to  elections  made  under 
this  section. 

fi  6a.6039C-1    Returns  with  rsspect  to 
United  States  real  property  Interests. 

(a)  In  general.  Section  6039C  requires 
certain  persons  who  own  United  States 
real  property  interests  to  file  annual 
information  returns  concerning  the 
ownership  of  U.S.  real  property  interests 
by  foreign  persons.  Section  6a.6039C-2 
sets  forth  rules  concerning  the 
information  returns  required  by  section 
6039C(a)  to  be  filed  by  certain  domestic 
corporations  and  direct  or  indirect 
nominees  of  owners  of  interests  in  such 
corporations.  Section  6a.6039C-3  sets 
forth  rules  concerning  the  information 
returns  (and  statements)  required  by 
section  6039C(b)  to  be  filed  by  certain 
foreign  corporations  and  certain 
partnerships,  trusts,  and  estates 
(whether  domestic  or  foreign).  Section 
6a.6039C-4  sets  forth  rules  concerning 
the  information  returns  required  by 
section  6039C(c)  to  be  filed  by  certain 
foreign  persons,  or  their  nominees, 
holding  direct  investments  in  U.S.  real 
property. 

(b)  Period  covered  by  returns.  The 
information  returns  required  by  section 
6039C  must  be  filed  with  respect  to  each 
calendar  year,  beginning  with  1980. 
Except  with  respect  to  the  information 
required  by  }§  6a.6039C-2(b)(6)  and 
6a.6039C-4(d)(5),  calendar  year  1980 
shall  include  only  the  period  from  June 
19, 1980,  to  December  31, 1980. 

(c)  Time  and  place  for  filing  returns. 
The  information  returns  required  by 
section  6039C  must  be  filed  no  later  than 
May  15  of  the  calendar  year  following 
the  calendar  year  covered  by  the  return, 
except  that  information  returns  for 
calendar  years  1960  and  1981  must  be 
filed  no  later  than  June  21, 1983.  The 
returns  must  be  filed  with  the  Internal 
Revenue  Service  Center,  11601 
Roosevelt  Boulevard,  Philadelphia, 
Pennsylvania  19155.  Information  returns 


concerning  Virgin  Islands  real  property 
interests  under  section  e039C(f)(2)  shall 
be  filed  with  the  Bureau  of  Internal 
Revenue,  Tax  Division.  Chariotte 
Amalie,  St.  Thomas.  V.I.  00601.  For  rules 
on  extensions  of  time  for  filing,  see 
section  6081  and  the  regulations 
thereunder.  For  rules  on  the  forwarding 
of  notices  concerning  foreign  ownership 
of  domestic  corporations,  see  S§ 
6a.6039C-2  (d)  and  (e).  For  rules       • 
concerning  the  forwarding  of  statement 
to  substantial  investors  in  foreign 
corporations  and  in  domestic  or  foreign 
partnerships,  trusts,  and  estates,  see 
S  6a.6039C-3(h). 

(d)  Definitions  of  terms.  Section 
6a.897-l  provides  definitions  of  terms 
used  in  this  section  and  SS  6a.6039C-2 
through  6a.603gC-5. 

S  6a.6039C-2    Rstums  of  certain  dow>estlc 
corpomons  wnn  foreign  i 


(a)  Requirement  of  return.  Any 
domestic  corporation  that  was  a  U.S. 
real  property  holding  corporation  as 
defined  in  §  6a.897-2(c)  at  any  time 
during  the  calendar  year  or  the  four 
preceding  calendar  years  must  file  an 
information  return  under  section 
6039C(a)  on  Form  6659  if  during  the 
calendar  year  one  or  more  owners  of  an 
interest  in  the  corporation  are  foreign 
persons.  In  addition,  any  person  who 
holds  an  interest  in  a  domestic 
corporation  which  was  a  U.S.  real 
property  holding  corporation  at  any  time 
during  the  calendar  year  or  during  any 
of  the  four  preceding  calendar  years 
must  file  Form  6659  for  the  calendar 
year  if  such  person  holds  the  interest  as 
a  nominee,  either  directly  or  indirectly 
through  one  or  more  other  nominees,  for 
a  beneficial  owner  of  the  interest  who  is 
a  foreign  person.  For  purposes  of  this 
section,  calendar  year  prior  to  1960  are 
not  to  be  taken  into  account.  Domestic 
corporations  which  are  not  U.S.  real 
property  holding  corporations  for  the 
period  described  in  this  paragraph  (a) 
are  not  required  to  file  Form  6659  or  any 
other  document  to  estabhsh  their  status. 
However,  a  domestic  corporation  may 
upon  request  by  the  Service  be  required 
to  show  that  it  was  not  required  to 
report  under  this  section  because  it  was 
not  a  US.  real  property  holding 
corporation  during  the  above  mentioned 
period.  See  5  6a.897-2  for  rules 
regarding  how  to  estabhsh  that  a 
corporation  is  not  a  U.S.  real  property 
holding  corporation.  Form  6659  must  be 
filed  at  the  time  and  place  set  forth  in 
§  6a.e039C-l(c).  Form  6659  is  not 
required  to  be  filed  for  the  calendar 
year— 

(1)  If  all  classes  of  stodc  in  the 
coiporation  which  were  held  by  foreign 
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persons  during  the  calendar  year  were 
regularly  traded  on  an  established 
securities  market  during  the  entire  time 
held  by  the  foreign  persons; 

(2)  If  the  domestic  corporation  has 
provided  security  and  has  in  effect  for 
the  calendar  year  a  security  agreement 
with  the  District  Director,  Foreign 
Operations  District,  under  S  6a.6039C- 
5(a];  or 

(3)  if  with  respect  to  all  U.S.  real 
property  interests  held  by  the  domestic 
corporation,  such  corporation  would  be 
exempt  from  filing  a  return  under 

§  6a.6039C-5(n. 

(b)  Information  required.  The 
corporation  shall  provide  the  following 
information  on  the  Form  6659  which  is 
required  to  be  filed  by  section  6039C(a), 
if  such  information  is  known  (as  defined 
in  paragraph  (f)  of  this  section)  to  the 
corporation: 

(1)  The  name,  address,  and  identifying 
number  of  the  person  filing  the  return; 

(2)  The  name,  address,  and  identifying 
number  of  any  foreign  person  who  held 
an  interest  in  the  corporation  on  the  last 
day  of  the  calendar  year; 

(3)  The  name,  address  and  identifying 
number,  if  any,  of  nominees  who  held 
interests  in  the  corporation,  either 
directly  or  indirectly  through  one  or 
more  other  nominees,  for  a  foreign 
beneficial  owner  on  the  last  day  of  the 
calendar  yean 

(4)  A  description  of  the  capitalization 
of  the  corporation,  including  a 
description  of  the  amount  of  and  the 
class  or  type  of  interests  held  by  each 
foreign  person  described  in  paragraph 
(b)  (2)  or  (3)  of  this  section; 

(5)  Information  concerning  all 
dispositions  during  the  year  of  interests 
in  the  corporation  by  foreign  persons  or 
their  direct  or  indirect  nominees 
(including  dispositions  in  redemption  or 
complete  or  partial  liquidation  of  the 
corporation  and  exchanges  pursuant  to 
corporate  reorganizations],  including  the 
names,  addresses,  and  identifying 
numbers  of  all  such  foreign  persons  and 
nominees,  the  dates  of  such  dispositions, 
the  amount  of  and  a  description  of  the 
class  or  type  of  interests  in  the 
corporation  disposed  of,  the  date  the 
interests  were  acquired,  the  sales  prices 
(if  any]  for  )he  interests,  the  adjusted 
bases  in  the  interests,  the  fair  market 
values  of  the  interests  (in  the  case  of 
dispositions  other  than  sales),  and  the 
amount  of  gain  or  loss  to  the  foreign 
persons  upon  disposition  of  their 
interests  in  the  corporation; 

(6)  The  same  information  required  by 
paragraph  (b)(5)  of  this  section,  but 
concerning  all  dispositions  after 
December  31, 1979,  and  before  June  19, 
1980,  of  interests  in  the  corporation  by 
foreign  persons,  if  the  dispositions  were 


to  related  persons  (as  defined  in  section 
453(f)(1)  of  the  Code): 

(7)  Information  concerning  all 
distributions  during  the  year  to  which 
section  301  applies  of  U.S.  real  property 
interests  to  foreign  persons,  including 
the  names,  addresses,  and  identifying 
nimibers  of  distributees,  a  description  of 
the  U.S.  real  property  interests 
distributed,  the  adjusted  bases  and  fair 
market  values  of  the  U.S.  real  properfy 
interests  at  the  time  of  the  distributions, 
and  the  amount  of  gain  recognized,  if 
any,  by  the  corporation  on  the 
distributions; 

(8)  A  description  (including  the 
location]  of  all  U.S.  real  properfy 
interests  held  directly  and  indirectly 
under  §§  6a.897-2  (f)  through  (j)  by  the 
corporation  at  the  end  of  the  year; 

(9)  The  name,  address,  and  identifying 
number  of  any  corporation  in  which  the 
reporting  corporation  held  an  interest  at 
any  time  during  the  year,  if  the  interest 
is  a  U.S.  real  properfy  interest  (including 
an  interest  in  a  foreign  corporation  as 
provided  in  §  6a.897-2(g));  and 

(10)  Such  other  information  as  the 
Commissioner  may  by  form  prescribe. 

(c)  Special  rules  for  REITs — (1) 
Domestically-controlled  REITs.  A  real 
estate  investment  trust  ("REIT')  which 
is  a  "domestically-controlled  REIT"  (as 
defined  in  section  897(h)(4)(B))  shall  set 
forth  on  Form  6659  only  the  following 
information: 

(i)  The  information  required  by 
paragraph  (b)(1)  of  this  section,  and 

(ii)  The  "foreign  ownership 
percentage"  (as  defined  in  section 
897(h)(4)(C))  or  the  RETT  during  the 
calendar  year. 

(2)  Foreign-controlled  REITs.  A  REIT 
which  is  not  a  domestically-controlled 
RETT,  in  addition  to  the  information 
required  by  paragraph  (b)  of  this 
section,  shall  set  forth  on  Form  6659  that 
portion  of  any  gain  received  from  the 
disposition  during  the  calendar  year  of  a 
U.S.  real  properfy  interest  which  is  not 
treated  as  a  "capital  gain  dividend"  (as 
defined  in  section  857(b)(3)(C))  when 
distributed  to  shareholders. 

(d)  Corporate  notification  obligations 
with  respect  to  interests  held  by 
nominees.  A  corporation  which  is  or  has 
been  a  U.S.  real  property  holding 
corporation  at  any  time  during  the 
period  prescribed  in  section 
6039C(a)(l)(B)(ii)  must  so  notify  an 
owner  of  record  who  holds  an  interest  in 
the  corporation  at  any  time  during  the 
calendar  year  if  the  corporation  does 
not  know  whether  such  owner  of  record 
is  a  foreign  person  or  is  a  nominee  for  a 
foreign  person.  The  notice  must  inform 
the  owner  of  record  that  the  notice 
requirements  of  paragraph  (e)  of  this 
section  must  be  complied  with  if  the 


owner  of  record  is  a  nominee.  The 
notification  by  the  corporation  required 
by  this  paragraph  (d)  must  be  made  by 
January  31  of  the  year  following  the  year 
for  which  the  return  must  be  filed, 
except  that  the  notification  must  be 
made  by  February  21, 1983  for  calendar 
years  1980  and  1981.  If  the  corporation 
itself  knows  all  information  required  to 
be  supplied  by  paragraph  (b)  of  this 
section  with  respect  to  an  interest  held 
by  a  nominee,  the  corporation  must  file 
Form  6659  with  respect  to  such  interest. 
In  such  case,  the  corporation  must  notify 
the  nominee  (including  each  nominee 
which  has  been  identified  in  a  notice  to 
the  corporation  from  a  nominee  below  it 
in  a  chain  within  the  consecutive  30  day 
period  prescribed  in  paragraph  (e)(l](ii] 
of  this  section)  by  the  above  dates  that 
the  nominee  is  not  required  to  file  Form 
6659  with  respect  to  such  interest.  The 
corporation  also  must  file  Form  6659 
setting  forth  information  as  to  which  it 
has  partial  knowledge  even  though  a 
nominee  must  file  Form  6659  with 
respect  to  an  interest  in  the  corporation 
under  paragraph  (e)(1)  of  this  section. 
For  example,  the  descripbon  of  property 
held  or  distributed  by  the  corporation 
which  is  required  to  be  supplied  by 
paragraphs  (b)  (7)  and  (8)  of  this  section 
must  be  included  on  a  Form  6659  filed 
by  the  corporation,  even  though  a  Form 
6659  also  is  filed  by  a  nominee.  For 
persons  required  to  give  notice  under 
this  paragraph  (d),  notice  is  considered 
to  be  given  on  the  date  the  notice  is 
actually  delivered  to  the  nominee  or,  if 
mailed,  on  the  date  that  such  notice  is 
postmarked  for  delivery  to  the  nominee 
in  accordance  with  section  7502  of  the 
Code.  For  persons  receiving  notice 
under  this  paragraph  (d)  who  may  be 
required  to  give  additional  notification 
within  a  specified  time  period,  notice  is 
considered  to  be  received  on  the  date  it 
is  actually  delivered. 

(e)  Nominee  filing — (1)  Requirement 
to  file — (i)  In  general.  Unless  otherwise 
provided  in  paragraph  (e)(2)  of  this 
section,  a  domestic  or  foreign  person 
who  at  any  time  during  the  calendar 
year  is  a  nominee,  either  directly  or 
indirectly  through  one  or  more  other 
nominees,  for  the  beneficial  owner  of  an 
interest  in  a  domestic  corporation  which 
is  described  in  section  6039C(a)(l)(B) 
must  file  Form  6659  with  respect  to  such 
interest  if  the  beneficial  owner  is  a 
foreign  person.  The  nominee  must 
include  on  such  form  all  information 
required  to  be  provided  by  the 
corporation  under  paragraph  (b)  of  this 
section.  Unless  it  is  excepted  ttom  filing 
Form  6659  by  paragraph  (e)(2)  of  this 
section,  the  nominee  is  required  to 
obtain  and  supply  any  of  the 
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information  described  in  paragraph  (b] 
which  it  does  not  otherwise  have. 

(ii)  Notice  requirements.  Each 
nominee  in  a  chain  of  nominees  [for 
example,  a  chain  comprised  of  nominee 
A  who  holds  an  interest  in  a  domestic 
corporation  for  nominee  B  who  holds  the 
interest  for  forei^  po'son  X)  must  notify 
the  nominee  above  it  in  the  chain  that 
sudi  other  nominee  must  file  a  Form 
6659  if  the  other  nominee  holds  an 
interest  in  a  domestic  corporation 
described  in  section  e039(C)(a)(l)(B], 
direcdy  or  indirecdy  through  one  or 
more  other  nominees,  for  a  foreign 
beneficial  owner.  The  notification  must 
be  made  by  both  domestic  and  foreign 
nominees.  The  notice  by  a  nominee  to 
another  nominee  in  the  chain  must  be 
given  within  20  consecutive  days  of  its 
receipt  of  the  notice  from  the 
corporation  which  is  described  in 
paragraph  [d]  of  this  section  or  its 
receipt  of  the  notice  from  the  nominee 
below  it  in  the  chain  which  is  described 
in  this  paragraph  (e](l)(ii].  Within  30 
consecutive  days  of  the  receipt  of  a 
notice  described  in  paragraph  (d)  or  this 
paragraph  (e)(l)(ii)  of  this  section,  a 
nominee  must  give  notice  to  the 
corporation  as  to  whether  it  is  holding 
the  interest  in  the  corporation  for  a 
foreign  beneficial  owner  or  as  to 
whether  it  has  notified  the  nominee  for 
whom  it  holds  the  interest  of  the 
requirement  to  file.  The  notice  to  the 
corp(»-ation  that  a  nominee  has 
dehvered  a  notice  to  another  nominee 
must  include  a  copy  of  the  notice  to  the 
other  nominee,  a  statement  of  the  name 
and  address  of  the  nominee  to  whom 
notice  was  given,  and  a  statement  of  the 
name,  address,  and  identifying  number 
(if  any)  of  the  nominee  giving  notice  to 
the  coiporation.  For  persons  required  to 
give  notice  under  this  paragraph 
(e)(l](ii],  notice  is  considered  to  be  given 
on  the  date  that  notice  is  actually 
delivered  to  the  corporation  or  to  the 
nominee  or,  if  mailed,  on  the  date  that 
such  notice  is  postmarked  for  delivery  in 
accordance  with  section  7502  of  the 
Code.  For  persons  receiving  notice 
under  this  paragraph  who  may  be 
required  to  give  additional  notification 
within  a  specified  time  period,  notice  is 
considered  to  be  received  on  the  date  it 
is  actually  delivered.  The  20  and  30 
consecutive  day  periods  described  in 
this  paragraph  (e](l)(ii)  are  to  be 
counted  from,  and  not  including,  the 
date  of  the  receipt  of  a  notice  which 
triggers  the  beginning  of  such  periods.  In 
no  event  shaU  the  notice  requirements  of 
this  paragraph  (e)(l)(ii)  be  utilized  so  as 
to  relieve  a  corporation,  or  any  nominee 
in  a  chain  of  nominees,  from  filing  Form 
6659  by  the  due  date  provided  in 


S  6a.6030C-l(c).  A  corporation  or 
nominee  which  knows  of  its  obligation 
to  file  must  do  so  even  thon^  the 
notification  procedures  of  this 
paragraph  (e)(l)(ii)  have  not  been 
followed. 

(2)  Exceptions  to  nominee  reporting.  A 
nominee  is  not  required  to  prepare  and 
file  a  Form  6659  setting  forth  the 
information  required  by  paragraph  (b)  of 
this  section  with  respect  to  an  interest 
that  it  holds  for  a  foreign  beneficial 
owner  if: 

(i)  The  corporation  has  notified  the 
nominee  under  paragraph  (d)  of  this 
section  that  the  nominee  is  not  required 
to  file  Form  6659  with  respect  to  such 
beneficial  owner; 

(ii)  The  nominee,  or  another  nonimee 
in  a  chain  of  nominees,  has  provided 
adequate  security  to  and  has  in  effect 
for  the  calendar  year  a  security 
agreement  with  die  District  Director. 
Foreign  Operations  District  in 
accordance  with  fi  6a.6039C-5; 

(iii)  With  respect  to  the  interest  in  die' 
corporation  held  by  the  nominee,  the 
corporation  has  provided  security  to. 
and  has  in  effect  for  the  calendar  year  a 
security  agreement  with,  the  District 
Director,  Foreign  Operations  District,  in 
accordance  with  S  6a.6039C-5: 

(iv)  The  beneficial  owner  has 
provided  to  the  nominee  on  Form  6659 
all  of  the  information  required  with 
respect  to  its  interest  m  the  corporation, 
the  nominee  is  satisfied  that  the  form  is 
complete,  and  the  nominee  files  the  form 
with  the  Internal  Revenue  Service;  or 

(v)  Any  of  the  exceptions  set  forth  in 
paragraph  (a)  of  this  section  apply. 
Notwithstanding  the  exceptions  of 
paragraph  (e)(2)  (i)  and  (iv)  of  this 
section,  a  nominee  must  file  Form  6659 
upon  written  notification  from  the 
Internal  Revenue  Service  that  the  return 
of  the  corporation  or  of  the  foreign 
beneficial  owner  is  incomplete. 

(f)  Definition  of  "known".  Information 
is  "known"  by  a  corporation  if  the 
information  is  included  on  the  books 
and  records  of  the  corporation  or  its 
agent  (including  a  transfer  agent),  is 
known  by  its  directors  or  officers,  or  is 
known  by  other  employees  who  in  the 
course  of  their  employment  have  reason 
to  know  such  information. 

(g)  Foreign  adciresaea  and  bearer 
shares.  An  owner  of  bearer  shares  or  an 
owner  of  record  of  an  interest  in  a 
corporation  with  an  address  outside  the 
United  States  shall  be  treated  as  a 
foreign  person,  unless  known  to  be 
otherwise  by  the  corporation. 

(h)  Publicly  traded  stocks.  Any 
information  required  by  paragraph  (b)  of 
this  section  with  respect  to  stock  in  a 
corporation  need  not  be  included  on 


Form  6658  if  the  stock  was  of  a  dass  of 
stock  that  was  regulariy  traded  on  an 
estabUshed  securities  market  at  all 
times  during  the  calendar  year.  Notice 
under  paragraphs  (d)  and  (e)  of  this 
section  is  not  required  to  be  made  with 
respect  to  such  stock.  If  the  stock  was  of 
a  class  of  stock  regulariy  traded  on  an 
estabhshed  securities  market  for  only 
part  of  a  calendar  year,  information  with 
respect  to  the  stock  must  be  included  for 
the  part  of  the  year  that  it  was  not  so 
traded. 

§6a.6039C-3    Returns  of  foreign 
corporatiorw,  and  partnershlpB,  trusts,  and 


(a)  Requirements  of  return.  An  entity 
to  which  this  section  applies  must  file  an 
annual  return  under  section  6039C(b)  on 
Form  6660.  An  entity  to  which  this 
section  applies  is  any  foreign 
corporation  and  any  partnership,  trust, 
or  estate  (whether  domestic  or  foreign) 
that  has  a  substantial  investor  in  United 
States  real  property  on  any  of  the 
applicable  determination  dates  during 
the  calendar  year.  Form  6660  must  be 
filed  at  the  time  and  place  set  forth  in 

S  6a.6039C-l(c).  This  section  does  not 
apply  if  the  entity  has  provided  security 
to  and  has  in  effect  for  the  calendar  year 
a  valid  security  agreement  with  the 
District  Director,  Foreign  Operations 
District,  under  S  6a.6039C-5(a)  or  if  with 
respect  to  ail  U.S.  real  property  interests 
held  by  the  entity,  the  entity  would  be 
exempt  bom  filing  under  S  6a.6039C- 
5(f). 

(b)  Substantial  investors  in  United 
States  real  property — (1)  In  general.  A 
substantial  investor  in  United  States 
real  property  (hereinafter  referred  to  as 
a  "substantial  investor")  is — 

(i)  Any  foreign  person  who  holds  an 
interest  in  a  partnership,  trust,  or  estate 
(whether  domestic  or  foreign),  ot 

(ii)  Any  person  (whether  domestic  or 
foreign)  who  holds  an  interest  in  a 
foreign  corporation,  if,  on  any 
appUcation  determination  date  during 
the  calendar  year,  the  fair  market  value 
of  the  person's  pro  rata  share 
(determined  in  accordance  with 
S  6a.897-l(f))  of  die  U.S.  real  property 
interests  held  by  the  entity  exceeds 
$50,000.  For  purposes  of  the  preceding 
sentence,  a  person's  percentage 
ownership  interest  (determined  in 
accordance  with  {  6a.897-l(g))  in  an 
entity  must  be  determined  as  of  each 
applicable  determination  date.  In 
determining  an  individual's  percentage 
ownership  interest,  interests  In  die 
entity  w^ch  are  held  by  a  spouse  or 
minor  child  (as  defined  in  {  1.151-3(a)) 
of  an  individual  are  treated  as  held  by 
the  individuaL 
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(2)  Example.  The  rules  of  this 
paragraph  (b)  are  illustrated  by  the 
following  example: 

Example.  Domestic  partnership  iCs  only 
asset  is  a  parcel  of  U.S.  real  estate  with  a  fair 
market  value  of  $101,000.  The  partnership  has 
two  partners.  D  (a  U.S.  citizen)  and  F  (a 
nonresident  alien  individual].  Each  partner's 
percentage  ownership  interest  in  K  is  50 
percent.  The  fair  market  value  of  Fs  pro  rata 
share  of  the  U.S.  real  property  interests  held 
by  K  is  $50,500  (50  percent  of  $101,000).  As 
$50,500  exceeds  $50,000,  P  is  a  substantial 
investor,  and  this  section  apphes  to  K,  unless 
a  security  agreement  under  SSa.6039O€  is  in 
effect  for  the  calendar  year  between  K  and 
the  District  Director,  Foreign  Operations 
District. 

(c)  United  States  real  property 
interests  held  by  entity--{\]  Direct  and 
indirect  holding  rules.  The  U.S.  real 
property  interests  held  by  any  entity 
include  those  held  directly  and 
indirectly  by  the  entity  as  provided  in 
S  6a.897-l(e).  The  rules  of  S  6a.897-l(e) 
shall  be  applied  to  any  corporation, 
partnership,  trust,  or  estate,  whether 
foreign  or  domestic,  in  which  the  entity 
holds  an  interest.  However,  the  U.S.  real 
property  interests  held  by  an  entity  do 
not  include  its  pro  rata  share  of  the  U.S. 
real  property  interests  held  by  a 
corporation  if  such  pro  rata  share  does 
not  exceed  $50,000.  If  a  pro  rata  share  of 
a  domestic  corporation's  U.S.  real 
property  interests  are  treated  as  held  by 
an  entity  tmder  this  paragraph  (c)(1)  of 
this  section,  the  entity's  stodc  (or  other 
interest)  in  the  domestic  corporation 
shall  not  also  be  treated  as  a  U.S.  real 
property  interest  held  by  the  entity.  The 
rules  of  this  paragraph  (c)(1)  shall  not  be 
appUed  with  respect  to  stock  in  a 
corporation  if  the  stock  both  is  of  a  class 
which  is  regularly  traded  on  an 
established  securities  market  and  is  held 
by  an  entity  which  at  no  time  during  the 
period  described  in  section 
897(c)(l)(A)(ii)  held  more  than  5  percent 
of  that  class  of  stock.  The  indirect 
holding  rules  of  this  paragraph  (c)(l] 
apply  successively  upward  through  a 
chain  of  ownership. 

(2)  Indirect  holding  rules  examples. 
The  indirect  holding  rules  of  paragraph 
(c)(1)  of  this  section  are  illustrated  by 
the  following  examples. 

Example  (1).  Foreign  corporation  ICs  only 
asset  is  a  parcel  of  U.S.  real  estate  with  a  fair 
market  value  of  $1,000,000.  Foreign 
corporation  L's  only  asset  is  all  of  the 
outstanding  stock  of  K,  and  L's  percentage 
ownership  interest  In  K  is  100  percent 
Foreign  corporation  Kfs  only  asset  la  all  of 
the  outstanding  stock  of  L,  and  KTs 
percentage  ownership  interest  in  L  is  100 
percent  Nonresident  aUen  Individual  X  holds 
40  percent  of  all  the  outstanding  stock  of  M. 
X%  percentage  ownership  interest  in  M  is  40 
percent  L  is  a  substantial  investor  with 


respect  to  K  because  the  fair  market  value 
($1,000,000)  of  L's  pro  rata  share  of  the  U.S. 
real  property  interests  held  by  K  (100  percent 
of  $1,000,000)  exceeds  $50,000.  By  virtue  of 
the  rules  of  paragraph  (c)(1)  of  tliis  section.  L 
is  treated  as  holding  its  pro  rata  share  of  the 
U.S.  real  property  interests  held  by  K  (the 
real  estate).  Thus,  L  is  treated  as  holding  U.S. 
real  property  interests  with  a  fair  market 
value  of  $1,000,000  (100  percent  of  the  fair 
market  value  of  the  parcel  of  U.S.  real  estate). 
M  is  a  substantial  investor  with  respect  to  L 
because  the  fair  market  value  ($1,000,000)  of 
KTs  pro  rata  share  of  the  U.S.  real  property 
interests  held  by  L  (the  U.S.  real  property 
'  interests  L  is  treated  as  holding  under  the 
rules  of  paragraph  (c)(1)  of  this  section) 
exceeds  $50,000  (100  percent  of  $1,000,000). 
The  indirect  holding  rules  of  paragraph  (cj(l) 
of  this  section  are  applied  successively 
upward  through  the  chain  of  ownership. 
Thus,  M  is  treated  as  holding  its  pro  rata 
share  (100  percent)  of  the  U.S.  real  property 
interests  held  by  L  (including  the  parcel  of 
U.S.  real  estate  with  a  fair  market  value  of 
$l,00a000  which  L  is  treated  as  holding).  X  is 
a  substantial  investor  with  respect  to  M 
because  the  fair  market  value  ($400,000)  of 
X's  pro  rata  share  (40  percent  of  $1,000,000)  of 
the  U.S.  real  property  interests  held  by  M  (the 
U.S.  real  estate)  exceeds  $50,000. 
Consequently,  K,  L,  and  M  must  file  the 
return  required  by  tiiis  section  because  each 
has  a  substantial  investor. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1),  except  that  K  also  holds  a 
parcel  of  real  estate  located  in  country  Z  %vith 
a  fair  market  value  of  $2,000,000  and  the 
parcel  of  U.S.  real  estate  is  subject  to 
Uabihties  of  $975,000.  However,  the  result  of 
Example  (1)  is  not  changed,  as  neither  the 
ownership  of  an  asset  other  than  a  U.S.  real 
property  interest  nor  the  liabilities  to  which  a 
U.S.  real  property  interest  is  subject  enter 
into  the  computations  of  tiiis  section. 

Example  (3).  Domestic  partnership  K's  only 
asset  is  a  parcel  of  U.S.  real  estate  with  a  fair 
market  value  of  $1,000,000.  Foreign  trust  L's 
only  asset  is  a  50  percent  interest  as  a  partner 
in  K,  and  its  percentage  ownership  interest  in 
K  is  50  percent.  Foreign  estate  M  is  the  sole 
beneficiary  of  L  KTs  percentage  ownership 
interest  in  L  is  100  percent.  Nonresident  alien 
Individual  X  is  the  sole  beneficiary  of  M.  X's 
percentage  ownership  interest  hi  M  is  100 
percent.  L  is  a  substantial  investor  with 
respect  to  K.  because  the  fair  market  value 
($500,000)  of  L's  pro  rata  share  of  the  U.S.  real 
property  interesU  held  by  K  (50  percent  of 
$1,000,000)  exceeds  $50,000.  Under  the  rules 
of  paragraph  (c)(1)  of  this  section,  L  is  treated 
as  holding  U.S.  real  property  interests  with  a 
fair  market  value  of  $500,000,  L's  pro  rata 
share  (50  percent)  of  the  U.S.  real  property 
interests  (the  parcel  of  U.S.  real  estate) 
owned  by  K.  M  is  a  substantial  investor  %vith 
respect  to  L  because  the  fair  market  value 
($500,000)  of  KTs  pro  rata  share  of  the  U.S. 
real  property  interests  held  by  L  (the  pro  rata 
share  of  U.S.  real  estate  L  is  treated  as 
holding)  is  more  than  $50,000  (100  percent  of 
$500,000).  The  indirect  holding  rules  of 
paragraph  (c)(1)  of  this  section  are  appUed 
successively  upward  through  a  chain  of 
ownership.  Thus,  M  is  treated  as  holding  U.S. 
real  property  interests  with  a  fair  market 


value  of  $600,000  (100  percent  of  $500,000).  X 
is  a  substantial  investor  with  respect  to  M 
liecause  the  fair  market  value  ($500,000)  of 
X's  pro  rata  share  of  the  U.S.  real  property 
interests  held  by  M  (the  pro  rata  share  of  U.S. 
real  estate  it  is  treated  as  holding)  is  more 
than  $50,000  (100  percent  of  $500,000).  As  a 
result  K,  L,  and  M  must  each  file  the  return 
required  by  this  section,  as  each  has  a 
substantial  investor. 

Example  (4).  Nonresident  alien  individual 
X  holds  all  of  the  outstanding  stock  of  foreign 
corporation  K.  X's  percentage  ownership 
interest  in  K  is  100  percent.  K's  only  asset  is 
an  interest  in  domestic  partnership  L  K's 
percentage  ownership  interest  in  L  is  50 
percent.  L's  only  asset  is  50  percent  of  the 
outstanding  stock  of  foreign  corporation  M. 
Kfs  only  asset  is  a  100  percent  beneficial 
interest  in  foreign  trust  N.  M"8  percentage 
ownership  in  N  is  100  percent.  N's  only  asset 
is  a  parcel  of  U.S.  real  estate  with  a  fair 
market  value  of  $2,000,000.  The  indirect 
holding  rules  of  paragraph  (c)(1)  of  this 
section  apply  in  conjunction  with  one  another 
such  that  K  is  treated  as  holding  U.S.  real 
property  interests  with  a  fair  market  value  of 
$500,000  (50  percent  of  50  percent  of  100 
percent  of  $2,000,000).  X,  K,  1,  and  M  are  each 
substantial  investors.  K,  l»  M,  and  N  each  are 
required  to  file  the  return  required  by  this 
section  with  respect  to  the  person  above     ^ 
them  in  the  chain  of  ownership.  ' 

(d)  Applicable  determination  dates — 
(1)  In  general.  For  purposes  of 
determining  whether  an  entity  is  an 
entity  to  which  §  6a.6G39C-3(a)  applies 
and  whether  a  person  is  a  substantial 
investor  under  §  6a.6039C-3(b),  the 
applicable  determination  dates  are: 

(i)  December  31  of  the  calendar  yean 

(ii)  If  the  entity  disposes  of  a  U.S.  real 
property  interest  during  the  year,  the 
date  immediately  preceding  each 
disposition; 

(iii)  If  the  entity  is  treated  as  holding  a 
pro  rata  share  of  U.S.  real  property 
interests  held  by  another  entity  in 
accordance  with  paragraph  (c)  of  this 
section  and  the  other  entity  disposes  of 
a  U.S.  real  property  interest,  the  date 
immediately  preceding  the  disposition 
by  the  other  entity;  and 

(iv)  The  date  on  which  a  person 
described  in  paragraph  (b)  of  this 
section  disposes  of  an  interest  hi  the 
entity  during  the  year. 

(2)  Valuation  methods — (i)  In  generah 
For  purposes  of  determining  a  person's 
pro  rata  share  of  U.S.  real  property 
interests  held  by  an  entity  or  for 
purposes  of  determining  a  person's 
percentage  ownership  hiterest  in  the 
entity,  the  fair  market  value  of  the 
property  held  by  the  entity  on  the 
applicable  determination  date  must  be 
used. 

(ii)  Alternative  valuation  method.  For 
purposes  of  paragraph  (d)(2)(i)  of  this 
section,  if  the  applicable  determination 
date  under  paragraph  (d)(1)  of  this 
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section  is  other  than  December  31  and  if 
U.S.  real  property  interests  otherwise 
required  to  bie  valued  as  of  such  date  are 
retained  after  such  date,  the  entity  may 
use  the  fair  market  value  of  the  retained 
property  as  of  the  earlier  of  the  date  of 
its  own  disposition  or  December  31. 

(iii)  Consistent  methods.  The 
valuation  method  selected  for  the  first 
determination  date  in  the  calendar  year 
must  be  used  for  all  subsequent 
determination  dates  during  the  year.  In 
addition,  the  valuation  date  method 
selected  must  be  used  for  all  property 
with  respect  to  which  the  determination 
is  made.  The  use  of  one  valuation 
method  in  one  calendar  year  does  not 
preclude  the  use  of  the  other  method  for 
any  other  calendar  year. 

(e)  Information  required.  The  return 
required  by  section  6039C(b)  on  Form 
6660  shall  set  forth  the  following 
information: 

(1)  The  name,  address,  and  identifying 
number  of  the  person  filing  the  return; 

(2)  The  name,  address,  and  identifying 
number  of  each  substantial  investor  in 
the  entity  during  the  calendar  yean 

(3)  The  fair  market  value  of  each 
substantial  investor's  pro  rata  share  of 
the  U.S.  real  property  interests  held  by 
the  entity  on  the  last  day  of  the  calendar 
year  (or,  in  the  case  of  a  disposition  of 
an  interest  in  a  foreign  corporation  by  a 
substantial  investor,  on  the  date  of 
disposition); 

(4)  The  amoimt  and  a  description  of 
each  class  or  type  of  interest  in  the 
entity  (regardless  of  whether  the  interest 
at  any  time  is  of  a  class  regularly  traded 
on  an  established  securities  market) 
which  is  held  by  a  substantial  investor 
on  the  last  day  of  the  calendar  yean 

(5)  A  schedule  of  all  U.S.  real  property 
interests  held  by  the  entity  on  the  last 
day  of  the  calendar  year,  including  a 
description  of  each  interest  and  its 
location,  adjusted  basis,  and  fair  market 
value; 

(6)  In  the  case  of  a  partnership,  trust, 
or  estate,  the  information  required  by 
paragraph  (e)(5)  of  this  section  on  the 
date  of  disposition  of  an  interest  in  the 
entity  by  a  substantial  investor; 

(7)  In  the  case  of  a  distribution  of  a 
U.S.  real  property  interest  by  any  entity 
to  a- foreign  person  (and  by  a  foreign 
corporation  to  a  domestic  person)  during 
the  calendar  year,  the  date  of 
distribution,  a  description  of  the  U.S. 
real  property  interest,  its  adjusted  basis 
and  fair  market  value,  and  the  name, 
address,  and  identifying  number  of  the 
distributee  (regardless  of  whether  the 
distributee  is  a  substantial  investor); 

(6)  A  schedule  of  all  dispositions  of 
interests  in  a  partnership,  trust  or  estate 
during  the  calendar  year  by  a  foreign 
person,  including  the  name,  address,  and 


identifying  number  of  the  transferor 
(regardless  of  whether  the  transferor  is  a 
substantial  investor),  the  d^te  of  the 
disposition,  the  amount  and  a 
description  of  the^^pe  of  interest 
disposed  of,  the  sales  price  (if  any),  the 
fair  market  value  of  the  interest  (in  the 
case  of  a  disposition  other  than  a  sale), 
and  in  the  case  of  a  disposition  by  a 
substantial  investor,  the  fair  market 
value  of  the  substantial  investor's  pro 
rata  share  of  the  U.S.  real  properfy 
interests  held  by  the  entity  on  the  date 
of  disposition; 

(9)  llie  name,  address,  and  identifying 
number  of  any  other  entify  with  respect 
to  which  the  partnership,  trust,  estate,  or 
foreign  corporation  is  a  substantial 
investor 

(10)  llie  name,  address,  and 
identifying  number  of  any  domestic 
corporation  in  which  the  entify  holds  an 
interest  at  any  time  during  the  year  if 
the  interest  is  a  U.S.  real  properfy 
interest;  and 

(11)  Such  other  information  as  the 
Commissioner  may  by  form  prescribe. 

(f)  Foreign  address,  bearer  shares  and 
nominees.  For  purposes  of  this  section, 
an  owner  of  bearer  shares  in  an  entify 
or  an  owner  of  record  of  an  interest  in 
an  entity  with  an  address  in  a  foreign 
country  will  be  treated  as  a  foreign 
person  unless  known  to  be  otherwise  by 
the  entify.  In  addition,  interests  in  an 
entify  held  by  a  nominee  will  be  treated 
as  owned  by  a  foreign  person,  unless 
known  by  the  entify  to  be  otherwise. 

(g)  No  Knowledge  requirement.  If  an 
entify  does  not  have  the  information 
required  by  paragraph  (e)  of  this  section, 
the  entity  must  obtain  and  supply  the 
information.  However,  the  entity  is  not 
required  by  paragraph  (e)  of  this  section 
if  the  entity  has  provided  adequate 
securify  to,  and  has  in  e^ect  for  the 
calendar  year  a  valid  securify 
agreement  with  the  District  Director. 
Foreign  Operations  District,  under 

S  6a.e039C-5.  The  fact  that  stock  of  a 
foreign  corporation  or  any  other  interest 
in  any  entify  to  which  this  section 
applies  is  in  bearer  form  or  is  held  by  a 
nominee  or  that  disclosure  of  ownership 
would  contravene  a  secrecy  law  of  any 
country  does  not  constitute  reasonable 
cause  under  section  ee52(g]  for  failure  to 
comply  with  the  requirements  of  this 
section. 

(h)  Statements  to  substantial 
investors.  Every  entity  to  which  this 
section  applies  must  furnish  a  statement 
for  each  calendar  year  to  all  substantial 
investors,  as  required  by  section 
e039C(b)(3).  No  particular  form  is 
required  for  the  statement  The 
statement  must  be  furnished  no  later 
than  January  31  of  the  calendar  year 
following  the  calendar  year  for  which  a 


statement  is  required  except  that  it 
must  be  furnished  by  February  21. 1963 
for  calendar  years  1980  and  1961.  A 
copy  of  each  statement  must  be  retained 
by  die  entity.  The  statement  must 
include  the  information  described  in 
paragraph  (e)(1)  of  this  section  and  the 
information  descril>ed  in  paragraph 
(e)(2).  (3).  (7).  and  (8)  of  Uiis  section 
whid)  relates  to  the  substantial  investor 
to  whom  the  statement  is  furnished.  The 
statement  also  must  inform  the 
substantial  investor  that  the  information 
included  on  the  statement  is  being 
supphed  to  the  Internal  Revenue 
Service.  If  the  entity  has  provided 
adequate  securify  to,  and  has  in  effect 
for  the  calendar  year  a  valid  security 
agreement  with,  the  District  Director, 
Foreign  Operations  District  under 
section  6a.6039C-^.  the  entity  is  not 
required  to  furnish  the  statement  to 
substantial  investors  as  otherwise 
required  by  this  paragraph. 


§6a.6039C-4    Returns  of 
hoMtng  Untted  StatM  real 


foreign  persons 


(a)  Requirement  of  return.  Any  foreign 
person  who  holds  a  U.S.  real  property 
interest  (or  any  nominee  who  holds  a 
U.S.  real  property  interest  for  a  foreign 
person)  on  any  of  the  applicable 
determination  dates  during  a  calendar 
year  must  file  an  annual  return  under 
section  603gC(c)  of  Form  6661  if— 

(1)  Any  U.S.  real  property  interest 
held  during  the  calendar  year  was  not 
used  by  the  foreign  person  in  the 
conduct  of  a  trade  or  business  within 
the  United  States  at  any  time  during  the 
calendar  year; 

(2)  The  fair  market  value  of  the  U.S. 
real  property  interests  described  in 
paragraph  (a)(1)  of  tliis  section  held  on 
any  of  the  applicable  determination 
dates  during  the  calendar  year  was  at 
least  $50,000; 

(3)  The  person  is  not  required  to  file  a 
retiun  under  S  6a.6039C-3  for  the 
calendar  year  with  respect  to  the  U.S. 
real  properfy  interests;  and 

(4)  The  person  is  not  exempt  fit>m  the 
requirements  of  this  section,  with 
respect  to  all  U.S.  real  property  interests 
held  during  the  year,  by  the  provisions 
of  S  6a.6039C-5(a)  or  {  ea.6039C-5(f). 
Form  6661  must  be  filed  at  the  time  and 
place  set  forth  in  {  6a.e039C-l(c).  A 
foreign  beneficiary  of  a  trust  or  estate 
who  is  treated  as  owning  a  portion  of 
the  U.S.  real  properfy  interests  owned 
by  the  trust  or  estate  will  not  have  to 
report  with  respect  to  such  interests  if 
the  actuarial  value  of  no  portion  of  the 
beneficiary's  interests  in  the  trust  or 
estate  is  definitely  ascertainable. 
Instead,  the  trustee  or  executor  must  file 
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a  Fonn  6661  for  each  such  benefidaiy 
regardless  of  whether  the  trust  or  estate 
is  required  to  file  under  section 
6039C(b)-  A  person  who,  with  respect  to 
gain  or  loss,  if  any,  from  the  disposition 
of  a  U.S.  real  property  interest  is  treated 
as  engaged  in  the  conduct  of  a  trade  or 
business  within  the  United  States  solely 
by  reason  of  section  897(a)(1)  shall  not 
be  treated  as  using  the  U.S.  real 
property  interest  disposed  of  in  the 
conduct  of  a  trade  or  business  within 
the  United  States  for  purposes  of 
paragraph  (1)  of  this  section.  Similarly,  a 
person  who  is  treated  as  having  income 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States  under  the  net  election  provisions 
of  section  871(d)  or  section  882(d),  and  a 
person  who  is  treated  similarly  luider 
any  U.S.  income  tax  treaty,  shall  not  be 
treated  as  using  the  U.S.  real  property 
interests  covered  by  those  sections  or  by 
the  treaty,  as  the  case  may  be,  in  the 
conduct  of  a  trade  or  business  within 
the  United  States  for  purposes  of 
paragraph  (a)(1)  of  this  section. 

(b)  United  States  reaJ  property 
interests  held.  For  purposes  of  this 
section,  the  U.S.  real  property  interests 
held  by  a  foreign  person  (or  a  nominee 
of  a  foreign  person)  include  those  held 
directly  and  indirectly  in  accordance 
with  §  6a.897-l(e),  except  that  such 
person  will  not  be  treated  as  owning  its 
pro  rata  share  of  the  assets  held  by  a 
corporation  in  which  it  holds  an  interest 
A  person's  pro  rata  share  of  U.S.  real 
property  interests  held  Sy  an  entity 
(determined  in  accordance  with 

§  6a.897-l(f))  and  the  person's 
percentage  ownership  interest  in  the 
entity  (determined  in  accordance  with 
S  6a. 807-1  (g))  shall  be  determined  as  of 
each  applicable  determination  date.  The 
U.S.  real  property  interests  held  by  a 
spouse  or  minor  child  (as  deftned  in 
§  1.151-3(a))  of  a  non-resident  alien 
individual  are  treated  as  held  by  the 
individual. 

(c)  Applicable  determination  dates — 
(1)  In  general.  For  purposes  of 
determining  whether  a  foreign  person 
meets  the  requirements  of  paragraph 
(a)(2)  of  this  section,  the  applicable 
determination  dates  are: 

(i)  December  31  of  the  calendar  year 
(ii)  If  such  person  disposes  of  a  U.S. 
real  property  interest  or  of  an  interest  in 
any  entity  through  which  the  person  is 
treated  as  holding  a  pro  rata  share  of 
U.S.  real  property  interests,  the  date  of 
each  disposition;  and 

(iii)  If  an  entity  described  in 
paragraph  (c)(l)(ii)  of  this  secticm 
disposes  of  a  U.S.  real  property  interest 
the  date  immediately  preceding  such 
disposition. 


(2)  Valuation  methods — (i)  In  general. 
For  purposes  of  determining  whether  the 
fair  market  vjlue  of  U.S.  real  property 
interests  held  by  a  person  is  equal  to  or 
in  excess  of  $50,000,  the  fair  mariiet 
value  of  the  property  as  of  the 
applicable  determination  date  must  be 
used. 

(ii)  Alternative  valuation  method.  For 
purposes  of  paragraph  (c)(2)(i)  of  this 
section,  if  the  applicable  determination 
date  under  paragraph  (c)(1)  of  this 
section  is  other  than  Diecember  31  and  if 
U.S.  real  property  interests  otherwise 
required  to  be  valued  as  of  such  date  are 
retained  after  such  date,  the  entity  may 
use  the  fair  maiiiet  value  of  the  retained 
property  as  of  the  earlier  of  the  date  of 
its  own  disposition  or  December  31. 

(iii)  Consistent  methods.  The 
valuation  method  selected  for  the  first 
determination  date  in  the  calendar  year 
must  be  used  for  all  other  apphcable 
determination  dates  during  the  calendar 
year.  In  addition,  the  valuation  date 
method  selected  must  be  used  for  all 
property  with  respect  to  which  the 
determination  is  made.  The  use  of  one 
valuation  method  in  one  calendar  year 
does  not  preclude  the  use  of  the  other 
valuation  method  for  any  other  calendar 
year. 

(d)  Information  required.The  return 
required  by  this  section  shall  set  forth 
the  following  information: 

(1)  The  name,  address,  and  identifying 
number  of  the  person  filing  the  return 
(and  the  name,  address  and  identifying 
number  of  the  foreign  person  owning  the 
beneficial  interest  in  U.S.  real  property  if 
a  nominee  is  filing  the  return); 

(2)  A  description  of  all  U.S.  real 
property  interests  held  by  or  on  behalf 
of  the  foreign  person  on  the  last  day  of 
the  calendar  year  (other  than  those  used 
in  the  conduct  of  a  U.S.  trade  or 
business),  including  the  location  of  and 
the  date  the  interests  were  acquired,  the 
name,  address,  and  identifying  number 
of  any  foreign  person  from  whom  the 
interests  were  acquired,  and  the  fair 
market  values  of  the  interests; 

(3)  A  schedule  of  all  dispositions  of 
U.S.  real  property  interests  held  by  or  on 
behalf  of  the  foreign  person  during  the 
calendar  year,  including  a  description  of 
the  interests,  their  fair  market  values, 
the  adjusted  bases  in  the  interests  of  the 
foreign  person  filing  the  return,  and  their 
locations  (in  the  case  of  real  or  tangible 
(but  not  intangible)  U.S.  real  property 
interests); 

(4)  In  the  case  of  a  disposition  of  a 
U.S.  real  property  interest  to  a  foreign 
person,  the  transferee's  name,  address, 
and  identifying  number  (if  any),  the  date 
of  disposition,  the  sales  price  (if  any), 
the  adjusted  basis,  and  the  fair  market 


value  (in  the  case  of  a  disposition  other 
than  a  sale)  of  the  property; 

(5)  The  same  information  required  by 
paragraphs  (d)  (3)  and  (4)  of  this  section, 
but  with  respect  to  all  transfers  after 
December  31. 1979.  and  before  June  19. 
1980,  of  U.S.  real  property  interests  to  a 
foreign  person,  if  the  person  to  whom 
the  interests  are  transferred  is  a  related 
person  (as  defined  in  section  453(f)(1)  of 
the  Code);  and 

(6)  Such  other  information  as  the 
Commissioner  may  by  form  prescribe. 

S6a.6039C-5    FurntaMng of Mcurtty 
histead  of  fling  InfonrMtion  rctura 

(a)  Security  option.  A  person 
otherwise  required  to  file  a  return  or  to 
furnish  statements  to  substantial 
investors  under  SS  6a.6039C-2  through 
6a.6039C-4  for  a  calendar  year  is  not 
required  to  file  the  return  or  furnish  such 
statements  if  the  person  furnishes  the 
District  Director,  Foreign  Operations 
District  (hereinafter  referred  to  as  "the 
Director"),  with  such  security  as  the 
Director  determines  necessary  to  ensure 
that  any  tax  that  may  be  imposed  by 
chapter  1  of  the  Code  with  respect  to 
U.S.  real  property  interests  otherwise 
covered  by  the  return  will  be  paid.  The 
Director  will  accept  such  security  only 
pursuant  to  a  binding  security 
agreement  with  the  person.  The  security 
must  be  sufficient  to  secure  payment  of 
chapter  1  taxes  which  may  be  imposed 
upon  the  person  required  to  file  the 
return  or  upon  a  foreign  person  who 
holds  an  interest  in  the  person  required 
to  file  the  return  with  respect  to  U.S.  real 
property  interests  held  direcUy  and 
indirectly  by  such  person  in  accordance 
%vith  SS  ea.e039C-2  through  6a.6039C-4. 
The  security  shall  seciu^  only  chapter  1 
taxes  which  would  be  attributable  to  the 
excess  of  the  fair  market  value  of  the 
U.S.  real  property  interests  which  would 
otherwise  be  required  to  be  covered  by 
the  return  over  their  adjusted  bases. 
This  section  provides  procedural  rules 
only  and  does  not  affect  any  substantive 
income  tax  consequences  which  may 
arise  as  a  result  of  the  entity  providing 
security  and  entering  into  a  security 
agreement 

(b)  Types  of  security.  The  Director  has 
absolute  discretion  to  determine  the 
type  and  amount  of  security  required. 
The  Director  will  examine  the  facts  and 
circumstances  of  each  case  to  determine 
the  appropriate  type  of  security.  The 
types  of  security  that  the  Director  may 
accept  include,  but  are  not  limited  to. 
recorded  secxuity  interests  in  real 
property  located  in  the  United  States 
with  su^cient  priority  to  protect  the 
Government's  interest  funds  or  other 
property  placed  in  escrow,  letters  of 
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credit,  bonds  executed  with  satisfactory 
surety  (as  described  in  S  301.7101-1). 
and  evidence  of  binding  voluntary 
withholding  agreements  which  assure 
payment  of  tax  on  the  disposition  of  a 
U.S.  real  property  interest.  Alternatively, 
the  Director  may  enter  into  a  binding 
agreement  with  an  entity  for  the 
guarantee  by  the  entity  of  the  payment 
of  the  chapter  1  taxes  that  may  be  owed 
by  the  entity  or  any  direct  or  indirect 
owner  of  the  entity  if: 

(1)  The  entity  is  engaged  in  the 
conduct  of  a  trade  or  business  within 
the  United  States; 

(2)  The  Director  determines  that  the 
entity  has  substantial  assets  within  the 
United  States; 

(3]  The  Director  is  satisfied  that  the 
entity  will  not  be  liquidated  and  that  its 
assets  %vill  not  be  disposed  of  without 
payment  of  the  taxes  covered  by 
paragraph  (a)  of  this  section;  and 

(4)  The  Director  is  satisfied  that  the 
entity  has  sufficient  assets  to  pay  any 
such  taxes. 

The  rules  of  the  preceding  sentence 
are  illustrated  by  the  following  example. 

Example.  Foreign  corporation  K  is  a 
publicly  traded  corporation.  K  is  engaged  in 
the  conduct  of  a  commercial  real  estate 
development  business  in  foreign  country  2L  In 
addition.  K  holds  all  of  the  outstanding  stock 
of  domestic  corporation  L  L  is  engaged  in  the 
conduct  of  a  commercial  real  estate 
development  business  in  the  United  States 
and  owns  numerous  commercial  real  estate 
developments  In  the  United  States.  L  is  a  U.S. 
real  property  holding  corporation,  and  the 
stock  of  L  is  a  U.S.  real  property  interest.  K 
has  numerous  substantial  investors  (as 
defmed  in  S  6a.e03gC-3(b)(l]).  K  is  required 
to  file  the  return  required  by  8  6a.e039C-3(a). 
The  Director  is  satisfied  that  K  will  not 
attempt  to  liquidate  L  and  dispose  of  L's 
assets  without  payment  of  taxes  which  would 
be  owed  by  K  with  respect  to  the  U.S.  real 
property  interests  held  by  L.  The  Director 
also  is  satisfied  that  L  has  sufficient  assets  to 
pay  any  tax  which  would  be  owed  by  K  upon 
the  disposition  of  its  L  stock.  The  Director 
may  enter  into  a  security  agreement  with  L 
for  the  personal  guarantee  of  payment  by  L  of 
any  tax  which  would  be  owed  by  K  if  K 
disposed  of  the  stock  of  L  No  other  form  of 
security  is  required. 

(c)  Amount  of  security.  Generally,  the 
amount  of  the  security  to  be  required  by 
the  Director  will  cover  the  excess  of  the 
sum  of  the  appraised  fair  market  values 
of  all  U.S.  real  property  interests  held  by 
the  entity  during  the  calendar  year  over 
the  sum  of  their  adjusted  bases, 
multiplied  by  a  percentage  which  equals 
the  greater  of  the  maximum  income  tax 
rate  applicable  to  long  term  capital  gain 
of  the  person  required  to  file  the  return 
or  the  maximum  income  tax  rate 
applicable  to  long  term  capital  gain  of 
foreign  persons  who  hold  an  interest  In 
the  person  required  to  fde  the  return. 


However,  the  Director  may  determine 
that  a  greater  or  lesser  amount  is 
appropriate  to  cover  the  tax  which  may 
be  imprased.  In  no  case  shall  the  amount 
of  the  security  exceed  an  amount  which 
equals  the  excess  of  the  sum  of  the 
appraised  fair  market  values  of  all  U.S. 
real  property  interests  held  by  the  entity 
over  the  sum  of  their  adjusted  bases, 
multiplied  by  the  maximum  income  tax 
rate  applicable  to  ordinary  income  of 
the  person  required  to  file  the  return  or 
of  foreign  persons  whose  tax  liabilities 
cure  to  be  secured  under  the  security 
agreement  The  maximum  income  tax 
rate  for  purposes  of  this  paragraph  (c) 
shall  be  determined  without  regard  to 
the  actual  items  of  income  or  of  loss, 
deduction,  credit  or  other  allowance  of 
the  foreign  person  whose  tax  liability  is 
to  be  secured. 

(d)  Condition  for  entering  into 
security  agreement.  The  Director  will 
not  enter  into  a  security  agreement  with 
a  person  imless  such  person  establishes 
to  the  satisfaction  of  the  Director  that 
any  income  tax  owed  by — 

(1)  the  person,  as  to  a  disposition  of 
the  U.S.  real  property  interests  with 
respect  to  which  a  return  is  required, 
and 

(2)  any  owner  of  an  interest  in  the 
person,  with  respect  to  a  disposition  of 
an  interest  in  the  person, 

during  the  calendar  year  for  which  the 
return  is  required  either  has  been  paid 
or  will  be  paid  by  the  date  that  such 
income  tax  is  due. 

(e)  Appraised  fair  market  value  of 
U.S.  real  property  interests — (1)  In 
general.  For  purposes  of  paragraph  (c), 
the  appraised  fair  market  value  of  U.S. 
real  property  interests  held  by  an  entity 
must  be  determined  as  of  December  31 
of  the  calendar  year  to  which  the 
security  agreement  relates.  Such 
appraised  fair  market  value  must  be 
based  on  an  appraisal  made  within  60 
days  of  the  close  of  the  calendar  year. 
Appraisals  made  after  60  days  of  the 
close  of  the  taxable  year  will  be 
accepted  only  if  the  Director  is  satisfied 
that  the  person  had  good  cause  for  not 
making  a  timely  appraisal  and  that  the 
appraisal  acctwately  represents  the  fair 
maket  value  of  the  property  at  the  close 
of  the  calendar  year.  With  respect  to 
security  in  lieu  of  filing  1980  and  1981 
returns,  the  appraised  fair  market  value 
of  U.S.  real  property  interests  shall  be 
determined  no  later  than  March  21, 1983. 

(2)  "Appraised  fair  market  value". 
Fair  market  value  is  appraised  if  it  is  set 
by  an  appraiser  of  competency  to 
appraise  the  particular  property. 

(f)  Effect  of  security  on  persons 
holding  an  interest  in  an  entity  — (1)  In 
general.  Where  an  entity  that  is  required 


to  file  a  return  for  the  calendar  year 
luider  6039C  has  entered  into  a  valid 
security  agreement  for  such  year  with 
the  Director  in  accordance  tvith 
paragraph  (c)  of  this  section,  the  entity 
is  not  required  to  make  the  required 
return  or  furnish  statements  to 
substantial  investors,  who  hold  an 
interest  in  such  entity.  In  addition,  in 
determining  whether  any  person  who 
holds  an  interest  in  such  entity  is 
required  to  file  a  return  under  section 
6039C  such  person  is  not  required  to 
take  into  account  the  fair  market  value 
of  its  pro  rata  share  of  the  U.S.  real 
property  interests  held  by  such  entity, 
provided  that  the  person  has  received 
notification  in  writing  from  the  entity 
that  the  entity  has  entered  into  a  vahd 
security  agreement  with  respect  to  its 
U.S.  real  property  interests.  No 
particular  form  is  required  for  such 
notification. 

Example  (1).  Foreign  corporation  ICs  only 
asset  is  a  parcel  of  U.S.  real  estate  with  a  fair 
market  value  of  $1,000,000  and  an  adjusted 
basis  of  S200.000.  Foreign  corporation  L's  only 
asset  is  100  percent  of  the  stock  of  K. 
Nonresident  alien  individual  X  owns  all  the 
stock  of  L  If  K  provides  security  and  enters 
into  a  valid  security  agreement  K  is  not 
required  to  file  a  return  or  furnish  statements 
to  substantial  investors  as  othemvise  required 
under  section  e039C(b).  In  addition,  if  K  has 
notified  L  of  its  security  agreement  L  may 
disregard  the  fair  market  value  of  its  pro  rata 
share  of  U.S.  real  property  interests  held  by  K 
in  determining  whether  X  is  a  substantial 
investor  in  L  Since  L  holds  no  other  U.S.  real 
prop)erty  interests  other  than  through  K,  X  is 
not  a  substantial  investor  in  L  and  L  is  not 
required  to  file  a  return  under  section 
e039C(b). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  L  holds  other  U.S. 
real  property  interests  with  a  fair  market 
value  of  $80,000.  L  is  required  to  file  under 
section  6039C(b)  t>ecause  the  fair  market 
value  of  X's  pro  rata  share  of  the  U.S.  real 
property  interests  held  by  L  (disregarding  its 
pro  rata  share  of  U.S.  real  property  interests 
held  by  K)  is  greater  than  $50,000. 

(g)  Duration  and  renewal  of  security 
and  security  agreement  Generally, 
providing  sectuity  and  entering  into  a 
security  agreement  will  relieve  a  person 
from  the  filing  requirements  of 
S  ea.e039C-2  through  §  ea.603gC-4  for 
one  calendar  year.  However,  the 
Director  may  extend  the  security 
agreement  and  security  provided  for 
1981  to  cover  the  calendar  year  1980, 
provided  that  the  person  entering  into 
the  1981  agreement  establishes  that  the 
requirements  for  entering  into  a  security 
agreement  as  provided  in  paragraph  (d) 
of  this  section  were  met  for  calendar 
year  IBBO.  A  security  agreement  may  be 
renewed  annually.  In  the  case  of  any 
renewal  of  a  security  agreement  the 
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Director,  at  his  discretion,  may  enter 
into  a  2  year  security  agreement 
provided  that  the  Director  is  satisfied 
that  the  requirements  of  this  paragraph 
will  be  satisfied  for  the  second  year.  A 
security  agreement  may  be  renewed  for 
a  subsequent  calendar  year  only  if  the 
amount  of  security  is  adjusted  to  reflect 
any  appreciation  or  depreciation,  as  of 
the  last  day  of  the  subsequent  calendar 
year,  of  the  U.S.  real  property  interests 
to  be  covered  by  the  agreement.  For  this 
purpose  a  person  seeking  renewal  of  a 
secflrity  agreement  must  provide  the 
Director  with  the  appraised  fair  market 
value  of  its  U.S.  real  property  interests 
determined  as  of  December  31  of  the 
calendar  year  (in  accordance  with 
paragraph  (e)  of  this  section)  for  which 
the  renewal  of  the  secuirity  agreement  is 
sought.  A  security  agreement  will  be 
renewed  only  if  no  U.S.  real  property 
interests  to  be  covered  by  the  agreement 
and  no  interests  in  any  entity  renewing 
the  agreement  were  disposed  of  during 
the  calendar  year  to  which  the  renewed 
agreement  will  relate,  or,  if  any  such 
interests  were  disposed  of,  unless  it  is 
established  to  the  satisfaction  of  the 
Director  that  any  income  tax  incurred 
with  respect  to  the  dispositions  either 
has  been  paid  or  will  be  paid  by  the 
date  such  income  tax  is  due.  The 
Director  may  accept  a  representation, 
under  penalty  of  perjury,  by  a 
responsible  officer,  general  partner,  or 
fiduciary  of  an  entity  that  no  U.S.  real 
property  interests  and  no  direct  or 
indirect  interests  in  the  entity  have  been 
disposed  of  in  a  transaction  in  which 
gain  or  loss  would  be  subject  to  section 
897(a).  If  the  terms  of  a  security 
agreement  are  violated,  or  if  a  security 
agreement  is  not  renewed,  the  Director 
may  take  such  actions  with  respect  to 
the  security  as  is  provided  in  the 
security  agreement.  If  there  is  a 
violation  of  the  security  agreement  the 
returns  required  by  5§6a.6039C-2 
through  6a.6039C-4  for  the  calendar  year 
covered  by  the  security  agreement  are 
due  on  the  later  of  the  due  date  of  such 
returns  specified  in  9  6a.6039C-l(c)  or 
the-date  30  days  from,  and  exclusive  of, 
the  date  on  which  the  violation  first 
occurs  or  is  initiated.  If  the  security 
agreement  is  not  renewed  for  the 
subsequent  calendar  year,  the  person 
who  entered  into  the  security  agreement 
and  any  person  who  was  exempt  bom 
niing  under  paragraph  (f)  of  this  section 
must  file  the  information  returns 
required  by  tt  6a.6039C-2  through 
6a,6039G-4  for  such  subsequent  year. 
The  Director  shall  not  release  or  retirni 
the  security  held  with  respect  to  the 
security  agreement  except  upon  proof 
that  all  penoos  required  to  file  with 


respect  to  the  real  property  interests 
secured  have  filed  the  information 
returns  required  by  §S  6a.6039G-2 
through  6a.6039C-4  or  have  entered  into 
new  security  agreements  and  have 
provided  new  security  for  the 
appropriate  year.  Moreover,  the  security 
will  not  be  released  or  returned  unless 
any  tax  return  required  is  filed  and  any 
tax  due  is  paid  with  respect  to  a  U.S. 
real  property  interest  covered  by  the 
security  agreement  which  was  disposed 
of  while  the  agreement  was  in  effect. 
Any  interest  or  other  proceeds  derived 
from  property  which  serves  as  collateral 
under  the  security  agreement  shall  be 
paid  over  to  the  beneficial  owner  of 
such  property  when  the  security  is 
released  or  as  otherwise  provided  in  the 
security  agreement. 

(h)  Application  for  security 
agreement.  Applications  to  the  Director 
for  a  security  agreement  or  for  a 
renewal  thereof  must  be  made  within  30 
days  of  the  close  of  thei  calendar  year 
for  which  a  security  agreement  is 
desired  or  by  March  21, 1983  for 
calendar  years  1980  and  1981.  Inquiries 
concerning  security  agreements  should 
be  addressed  to  the  District  Director, 
Foreign  Operations  District,  Attention: 
Collection  Division,  1325  K  St.,  N.W.. 
Washington,  D.C.  20225. 

(i)  Security  option  for  Virgin  Islands 
real  property  interests.  A  person 
otherwise  required  under  S  6a.6039C- 
1(c)  to  file  a  return  described  in 
§  6a.6039C-2  through' -4  with  the  Bureau 
of  Internal  Revenue  of  the  Virgin  Islands 
to  cover  its  Virgin  Islands  real  property 
interests  may  furnish  security  to,  and 
enter  into  a  security  agreement  with,  the 
Bureau  of  Internal  Revenue  as  provided 
in  this  section  in  lieu  of  filing  the  return. 
Inquiries  concerning  security 
agreements  with  the  Bureau  of  Internal 
Revenue  should  be  addressed  to  the 
Bureau  of  Internal  Revenue,  Tax 
Division,  Charlotte  Amalie,  St.  Thomas, 
V.1. 00801. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  897, 
6039C,  and  7805  of  the  Internal  Revenue 
Code  of  1954  (94  Stat  2683;  26  U.S.C. 
§  897,  94  Stat.  2687;  26  U.S.C.  S  e039C. 
68A  Stat.  917;  26  U.S.C.  S  7805). 

Rotcoe  L.  Bggsf •  \t,, 

Commiaaioner  oflntamal  Revenue. 

Approved:  September  14. 1982. 
John  E.  Chapoton, 
Aasistant  Secretary  of  the  Treaaary. 

IFR  Dm.  SnUMi  FIM  S-aiMa;  Mt  *■] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Approval  of  Permanent  Program 
Amendment  From  the  CommonweaKti 
of  Virginia  Under  ttw  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

SUMMARY:  This  document  amends  30 
CFR  Part  946  by  adding  the  permanent 
program  amendment  concerning 
reclamation  bonding  submitted  by 
Virginia  under  the  provisions  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director,  OSM,  has  determined  that  the 
modifications  of  the  Virginia  program 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations.  Accordingly,  the 
Director  has  approved  the  Virginia 
program  amendment. 

Part  946  of  30  CFR  Chapter  VII  is 
being  amended  to  implement  this 
decision. 

EFFECTIVE  DATE:  This  approval  is 

effective  September  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Abbs,  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION! 

Background 

On  July  8, 1982,  Virginia  submitted  to 
OSM  a  proposed  program  amendment 
consisting  of  a  General  Assembly  bill 
passed  on  an  emergency  basis  creating 
the  Coal  Surface  Mining  Reclamation 
Fund  (Fund)  and  promulgated 
regulations  to  implement  the  legislatioa 
(Administrative  Record  No.  VA  401). 
The  proposed  program  amendment 
would  create  and  implement  an 
alternative  reclamation  bonding  system 
in  the  Virginia  program. 

OSM  published  a  notice  in  the  Fedafal 
Register  on  July  27, 1962,  announcing 
receipt  of  the  amendment,  procedures 
for  the  public  comment  period  and  a 
public  bearing  on  the  substantive 
adequacy  of  the  amendment  (47  FR 
32457-32458).  The  public  comment 
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period  ended  August  28, 1982.  A  public 
hearing  scheduled  for  August  10, 1582, 
was  not  held  because  no  one  exiwessed 
a  desire  to  present  testimony.  (^ 
August  19, 1982.  OSM  published  a  notice 
in  the  Federal  Reglstar  to  cancel  the 
public  hearing  [47  FR  36227).  Pidilic 
discloBure  of  comments  by  Federal 
agencies  was  made  on  September  9, 
1982,  in  the  Federal  Re^ster  [47  FR 
39696). 

DteeGtar**  Fmdinss 

The  Krector  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendment  sutxnitted 
by  Virginia  on  July  8, 1982,  consisting  of 
enacted  legislation  adding  in  Chapter  19 
Title  45.1  of  the  Virginia  Code,  an  article 
numbered  5,  sections  45.1-270.1 — 45.1- 
270.7  and  the  enacted  regulations 
[sections  V808.15,  part  V809  and 
references  to  remainder  of  Subchapter 
VJ)  which  establish  an  alternative 
bonding  system  in  the  Virginia  program, 
meet  the  requirements  of  Sections  509 
and  519  of  SMCRA  and  30  CFR  Part  800- 
809. 

The  Virginia  regulations  at  V809.17[a) 
provide  that  bond  release  is  allowed 
after  two  full  growing  seasons  and 
compliance  with  V809.18  for  areas  that 
have  been  adequately  reclaimed  and 
revegeteted.  Also,  V80g.l7(a]  provides 
that  bond  liability  shall  continue  for  the 
appropriate  hability  period,  not  less 
than  five  years,  or  as  provided  by 
sections  V801.13  or  V805.13.  Section 
V809.ia(b)  states  that  the  minimum 
period  of  bond  liability  for  the  entire 
permit  area  shall  continue  for  not  less 
than  five  years  following  completion  of 
all  reclamation  work  and  that  this 
period  of  liability  shall  be  in  accordance 
with  the  provisions  of  sections  V801.13 
and  V805.13.  Since  V809.17{a)  and 
V809,18[b)  reference  V801.13  and 
V805.13,  the  Director  interprets  that  the 
bond  amount  to  be  held  for  the  period  of 
liability  and  the  release  procedures 
necessary  to  obtain  release  of  remaining 
bond  Bimounts  following  the  liability 
period  are  subiect  to  the  requirements  of 
V807.ll  and  V807.12. 

Section  45.1-270.5.B  of  the  Virginia 
Coal  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  states  that 
all  funds  paid  into  the  Fund,  and  interest 
accrued  to  the  Fund,  shall  be  available 
for  the  completion  of  defaulted 
reclamation  plans.  The  Virginia 
regulations  at  V809.18[d]  state  that  the 
regulatory  authority  may  use  the  Pond 
as  necessary  to  complete  reclaiaatian 
li,abilitias  in  the  event  of  forfeiture  after 
partial  bond  release.  The  Director 
interprets  these  provisions  to  mean  that 
the  Fund's  assets  will  be  used  to 
complete  the  reclamation  plan  whenever 


bond  Bioney.  forfeited  or  not  is 

As  part  of  the  cq^noval  of  the  pn^am 
amendBient  and  as  part  of  OSM's 
oversight  of  the  Vir^nia  prograst.  the 
Director  requires  that  the  State  provide 
a  periodic  report  (not  less  than 
aiuaially]  evaluating  the  adequacy  of  the 
Fund  dollar  amount  and  other 
parameters.  This  report  must  inrhuje.  at 
a  minimum,  the  following  items.  Tlie 
report  must  show  how  the  $500,000 
lower  limit  and  the  (me  million  dollar 
upper  limit  of  the  Fund  is  continually 
sufficient  to  cover  any  redamation  costs 
on  forfeited  acres  which  are  not  covered 
by  bond  forfeiture  amounts.  The  rate  of 
Fund  replenishment  follovtdng  use  of  the 
funds  for  reclamation  purposes  must  be 
calculated  aiui  the  report  must  show 
that  the  Fund  is  replenished  in  a  timely 
manner  so  as  not  to  delay  necessary 
reclamation.  In  proving  adequacy  of  the 
Fund,  die  report  should  address:  average 
reclamation  costs;  frequency  of  default; 
the  dollar  amounts  of  the  Fimd  available 
at  a  given  time;  and  the  amount  of 
permittee  bond  versus  Fond  money  used 
in  reclamation.  Also,  the  report  on  Fund 
adequacy  should  include  projections  of 
default  rates  for  self-bonded  operators 
and  of  expected  fund  expenditures  in 
the  event  of  default  on  an  unsecured 
self-bond.    . 

In  conjunction  with  the  above,  the 
Director  encourages  and  expects 
Virginia,  pursuant  to  section  45.1-270.7.E 
of  the  Virginia  Coal  SMCRA,  to  review 
the  program  frequently  and  make  any 
adjustments  as  necessary  to  assure 
adequacy  of  the  Fund. 

Disposition  of  Comments 

The  Virginia  Mining  and  Reclamation 
Association,  Inc.  stated  that  the 
proposal  complies  with  the  requirements 
of  SMCRA,  assures  adequate  protection 
of  the  public  and  the  environment  and  it 
greatly  simplifies  and  reduces  the 
workload  and  expense  on  OSM.  the 
Vii^ginia  regulatory  authority  and  the 
coal  industry.  The  Director  agrees  with 
the  commenter  and  has  approved  the 
program  amendment 

The  Environmental  Protection  Agency 
made  comments  concerning  the  Virginia 
regulations  at  V800.ll  and  V807.1Z  The 
r  Director  finds  that  these  comments  are 
outside  the  scope  of  this  rulemaking  as 
they  are  directed  to  provisions  of  thie 
Vii;^ia  regulations  approved  by  the 
Secretary  of  the  Interior  on  December 
1&1981. 

Adcfithmal  Detenmnatioos 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d]  of  SMCRA.  30 
U.S.C.  1292(d],  no  environmental  impact 


statement  need  be  prepared  on  Ais 
action. 

On  Angnst  21.  IBSt  tfe  Office  (rf 
Managentent  and  Budget  (QMB)  granted 
(XM  an  exemption  ban  Sectioiis  3. 4, 6, 
and  B  of  Execative  Order  12291  for  all 
actions  taken  to  approve  or 
coaditianally  approve  State  regulatory 
programs,  actions  or  aiaendments. 
Therefore,  this  action  is  exempt  trom 
preparation  of  a  Regulatory  Impact 
Analysts  and  regidatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act  Pub.  L  96-354. 1  have  certified  that 
this  rule  will  not  have  a  sigwficant 
economic  impact  on  a  substantial 
number  of  small  entities. 

On  December  8, 1981,  U>e 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
written  conourence  on  the  Virginia 
permanent  program.  The  amended 
regulatory  provisions  approved  in  this 
document  are  not  aspects  of  the  Virginia 
permanent  program  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  audiority  of  the  Federal  Clean 
Water  Act  as  amended  [33  U.S.C.  1151- 
1175),  and  the  Clean  Air  Act  as 
amended  [42  U.S.C.  1857  et  seq.] 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 

mining. 

Tlierefore.  Part  946  of  30  CFR  Chapter 
VII  is  amended  as  set  forth  herein. 

Dated:  September  14, 1982. 
J.  R.  Hanis, 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  946— ViRQINiA 

Part  946  of  Htle  30  Is  amended  by 
revising  S  946.10  to  read  as  follows: 

S»4C10    Stat*raguMonrprogr«n 


TTie  Virginia  State  Program,  as 
submitted  on  March  3, 1960,  es  amended 
and  clarified  on  June  16, 1960,  as 
resubmitted  on  August  IS,  1961,  and 
clarified  in  a  meeting  wifli  OSM  on 
September  21  and  22, 1981,  and  in  a 
letter  to  the  Director  of  the  Office  of 
Surface  Mining  on  October  15, 1981,  was 
conditionally  approved  effective 
December  15, 1961.  Beginning  on  that 
date,  the  Department  of  Conservation 
and  Economic  Developaient  Divinon  of 
Mined  Land  Reclamation,  was  deemed 
the  regulatory  authority  in  Virginia  Cor 
all  surface  coal  mining  and  reclamation 
operations  and  all  expiaratian 
opera  tiMU  on  non-Fedenl  aad  aoa- 
Indian  lands.  Begiiming  on  July  21, 1982 
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and  August  19, 1982,  the  program  also 
included  program  amendments 
submitted  on  January  28  and  July  9, 1982, 
respectively.  Further,  beginning  on 
September  21, 1982  the  program  includes 
a  program  amendment  submitted  on  July 
8. 1982. 

Copies  of  the  conditionally  approved 
program,  as  amended,  are  available  for 
review  at: 

Virginia  Division  of  Mined  Land 
Reclamation,  Drawer  U,  630  Powell 
Avenue,  Big  Stone  Gap.  Virginia  24219 

Virginia  Department  of  Conservation 
and  Economic  Development,  1100 
State  OfHce  Building,  Richmond, 
Virginia  23219 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Flannagan  and 
Carroll  Streets,  Lebanon,  Virginia 
24266 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  "L" 
Street,  NW.,  Washington,  D.C. 

[FK  Doc  8Z-2SSZS  Filed  9-20-82;  &4S  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  723 

Board  for  Correction  of  Naval 
Records;  Standards  and  Procedures 
for  Less  Than  Honorable  Discharges 

agency:  Department  of  the  Navy. 
action:  Final  rule. 

summary:  Pursuant  to  the  July  16. 1982, 
order  of  the  United  States  District  Court 
for  the  District  of  Columbia  in  Walters 
V.  Secretary  of  Defense  (Civil  Action  No. 
81-0962),  the  procedures  for  the  Board 
for  Correction  of  Naval  Records  are 
amended.  The  amendment  sets  forth  the 
standards  and  procedures  to  be  used  in 
the  review  of  less  than  honorable 
discharges  that  were  issued  as  the  result 
of  an  administrative  proceeding  in 
which  the  Navy  or  the  Marine  Corps 
introduced  evidence  developed  by  or  as 
a  result  of  compelled  urinalysis  testing 
administered  for  the  purpose  of 
identifying  drug  abusers. 
IFFBCTnfE  date:  The  amendment  is 
effective  as  of  August  23, 1982,  and  will 
apply  to  all  applications  pending  before 
the  Board  for  Correction  of  Naval 
Records  oa  that  date,  as  well  as  to  new 
applications. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  W.  Dean  Pfeiffer,  Executive 
Director,  Board  for  Correction  of  Naval 
Records,  Washington,  D.C.  20370, 


Telephone  number  (202)  694-1403 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  723.  Inasmuch  as  the  United  States 
District  Court  for  the  District  of 
Columbia  has  ordered  the  Department 
of  the  Navy  to  publish  this  final  rule 
without  latitude  as  to  its  contents,  it  has 
been  determined  that  invitation  of 
public  comment  prior  to  adoption  under 
the  public  rulemaking  provisions  of  32 
CFR  Parts  296  and  701  is  unnecessary. 
The  Department  of  the  Navy  is  presently 
seeking  to  appeal  the  district  court  order 
that  requires  promulgation  of  this 
amendment.  If,  as  a  result  of  the  appeal, 
the  district  court  order  is  stayed, 
modified,  or  vacated,  this  rule  may  be 
revised  or  revoked,  and  actions  taken  on 
applications  submitted  pursuant  thereto 
may  be  modified  or  reversed. 

List  of  Subjecto  in  32  CFR  Part  723 

Military  personnel.  Claims, 
Administrative  practice  and  procedure. 

PART  723— BOARD  FOR  CORRECTION 
OF  NAVAL  RECORDS 

Accordingly,  32  CFR  Part  723  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  723 
reads  as  follows: 

Authority:  Sees.  1552,  5031,  70A  Stat.  116, 
278.  as  amended,  sec.  301,  80  Stat.  379;  5 
U.S.C.  301;  10  U.S.C.  1552.  5031. 

§723.3    [AmwKled] 

2.  Section  723.3  is  amended  by  adding 
a  new  paragraph  (f)  which  reads  as 
follows: 


(f)  Special  standards.  (1)  Pursuant  to 
the  order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Walters  v.  Secretary  of  Defense  (Civil 
Action  No.  81-0962),  a  former  Navy  or 
Marine  Corps  servicemember  who 
presently  possesses  a  less  than 
honorable  administrative  discharge, 
which  was  characterized  as  less  than 
honorable  in  an  administrative 
proceeding  in  which  evidence  was 
introduced  that  was  developed  by,  or  as 
a  result  of,  compelled  urinalysis  testing 
administered  for  the  purpose  of 
identifying  drug  abusers,  as  entitled  to 
special  processing. 

(2)  Applicants  who  believe  that  their 
cases  qualify  for  such  special  processing 
should  place  the  word  "CATEGORY  W" 
in  block  2.  DD  Form  149,  AppUcation  for 
Correction  of  Military  or  Naval  Record. 
Such  applications  shall  be  reviewed 
expeditiously  by  a  designated  official 
who  will  either  cause  the  applicant  to  be 
sent  an  honorable  discharge  certificate 


or  cause  him/her  to  be  forwarded  a 
notice  of  the  initiation  of  a  new 
administrative  proceeding  designed  to 
determine  whether  the  less  than 
honorable  discharge  awarded  him/her 
can  be  justified.  Each  notice  of  initiation 
of  proceedings  shall  inform  the 
apphcant  of  (i)  the  bases  of  separation, 
other  than  drug  abuse  or  use  or 
possession  of  drugs  based  upon 
compelled  urinalysis,  that  was  specified 
in  the  commanding  officer's  report  and 
upon  which  the  Navy  or  Marine  Corps 
now  seeks  to  base  the  less  than 
honorable  discharge,  (ii)  the  full 
complement  of  procedural  protections 
that  are  in  effect  at  the  time  the  notice  is 
sent  and  which  are  to  be  accorded  the 
applicant,  including  the  name,  address, 
and  telephone  number  of  a  judge 
advocate  or  law  specialist  with  whom 
the  applicant  has  a  right  to  consult,  and 
(iii)  the  right  to  participate  in  the  new 
proceedings  or  to  elect  to  maintain  his 
or  her  present  character  of  discharge. 

(3)  Any  new  administrative 
proceedings  initiated  pursuant  to  this 
paragraph  shall  be  instituted  ab  initio 
with  the  full  complement  of  procedural 
protections  required  by  current  military 
regulations  to  be  accorded  a 
servicemember  prior  to  administrative 
separation,  and  shall  be  based  upon 
only  those  bases  for  separation,  other 
than  drug  abuse  or  use  or  possession  of 
drugs  based  upon  compelled  urinalysis, 
that  were  specified  in  the  commanding 
officer's  letter  of  notification  in  the 
former  member's  case.  Such  new 
proceedings  shall  be  completed  within  a 
reasonable  period  of  time  and.  if  an 
administrative  hearing  is  held,  it  shall  be 
conducted  at  the  Navy  or  Marine  Corps 
installation  of  the  applicant's  former 
service  closest  to  the  applicant's  current 
residence. 

(4)  Applicants  determined  not  to 
qualify  for  the  relief  described  in 
paragraphs  (0(2)  or  (3)  of  this  paragraph 
by  the  designated  official,  will  have 
their  applications  referred  to  the  Naval 
Discharge  Review  Board  for  appropriate 
review  and  action.  This  action  of  the 
designated  official,  as  well  as  the  action 
authorized  by  paragraph  (f)(2]  of  this 
paragraph,  shall  not  constitute  an  action 
or  decision  by  the  Board  for  Correction 
of  Naval  Records. 

Dated:  September  14, 1962. 
F.  N.  Ottia. 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register,  Liaison  Officer. 

[FR  Doc.  83-2S8M  PUed  ».20-a2:  KM  ub| 
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32  CFR  Part  726 

Paymant  of  Amounta  Oua  llentaiy 
Incompatant  Membara  of  the  Naval 
Service 

AQBtev:  Department  of  the  Navy.  DOD. 
action:  Tinal  rule. 

SUMMMIY:  The  Department  of  tfie  Navy 
is  anieading  its  regulations  concerning 
the  payment  of  moneys  due  to  mentally 
incompetent  members  of  the  naval 
service  to  reflect  recent  changes  to 
Chapter  XV  of  the  Manual  of  the  Judge 
Advocate  General 
EFFECTIVE  DATE:  Jane  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mrs.  Val  Childress,  Civil  Affairs 
Division.  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy.  200 
Stovall  Street,  Alexandria,  Virginia 
22332,  Telephone  number  (202)  325- 
9752. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  726,  which  is  derived  from  Chapter 
XV  of  the  Manual  of  the  Judge  Advocate 
General,  to  reflect  changes  in  that 
regulation.  The  amendment  relates  to 
internal  naval  management  and 
personnel  practices,  and  is  being 
published  by  the  Department  of  the 
Navy  solely  for  the  guidance  and 
interest  of  the  public  in  accordance  with 
5  U.S.C.  552a(a)(l).  It  has  been 
determined  that  invitation  of  public 
comment  on  this  amendment  prior  to 
adoption  would  be  impracticable  and  is 
not  required  under  the  public 
rulemaking  provisions  of  32  CFR  Parts 
296  and  701.  It  has  also  been  determined 
that  this  final  rule  is  not  a  "major  rule" 
within  the  criteria  specified  in  section 
1(b)  of  Executive  Order  12291,  and  does 
not  have  substantial  impact  on  the 
public 

List  of  Subjects  in  32  CFR  Part  726 

Mental  health  programs,  military 
personnel,  Administrative  practice  and 
procedure.  Reporting  requirements. 

Accordingly,  32  CFR  Part  726  is 
revised  as  follows: 

PART  72e— PAYMENT  OF  AMOUNTS 
DUE  MENTALLY  INCOMPETENT 
MEMBERS  OF  TY1E  NAVAL  SERVICE 

728.1  Purpose. 

726.2  Scope. 

T28.a  Au4iorlty  to  appoint  trustees  to 

receive  Federal  moneys. 

73M  l¥oosdure. 

72a.S  Recorda. 

726.6  Tre««i  orders. 

726u7  Status  of  pay  account 

72&a  lYocedaie  for  designation  of  a  trustM, 


Sec 

728.9    Emergency  funds. 
72B.10    Reports  and  supervision  of  trustees. 
728.11    Authority  of  the  Judge  Advocate 
General  to  issue  iiisti  uclions. 
Authority:  5  U.S.C.  SW;  10  U.S.C  9031  and 
5148;  37  U.S.C.  eoi-ao*.  and  MOl;  32  CFR 
70a206  and  700.1202. 

S  726.1    Porpose. 

This  part  prescribes  regulations  for 
implementation  of  37  U.S.C  Chapter  11, 
"Payments  to  Mentally  Incompetent 
Persons." 

§726^    Scope. 

(aj  37  U.S.C.  Chapter  11  grants 
authority,  in  the  absence  of  notice  that  a 
legal  committee,  guardian,  or  oflier  legal 
representative  has  been  appointed  by  a 
court  of  competent  jurisdiction,  for  the 
designation  by  the  Department  of  the 
Navy  of  a  trustee  to  receive  the  active 
duty  pay  and  allowances,  amormts  due 
for  accrued  or  accumulated  leave,  or 
retired  pay  or  retainer  pay,  that  are 
otherwise  payable  to  a  member  who  is 
found  by  competent  medical  authority  to 
be  mentally  incapable  of  managing  his/ 
her  affairs. 

(b)  The  term  "member"  as  used  in  this 
part  refers  to: 

(1)  Members  of  a  uniformed  service 
who  are  on  active  duty  (other  than  for 
training)  or  who  are  on  the  retired  list  of 
that  service;  and 

(2)  Members  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve. 

§  726.3    Authority  to  appoint  trustees  to 
receive  Federal  moneys. 

(a)  Pursuant  to  37  U.S.C.  602  (1976), 
the  Judge  Advocate  General  and  the 
Deputy  Assistant  Judge  Advocate 
General  (Civil  Affairs)  [hereafter 
referred  to  in  this  part  as  the  DAJAG 
(CA)J  are  delegated  authority  to  appoint 
trustees  to  receive  and  administer 
federal  moneys  for  members  of  the 
naval  service. 

(b)  The  commanding  officer  of  any 
naval  medical  facility  may  designate  an 
officer  of  the  command  to  receive  and 
receipt  for  up  to  $30  per  month  from  the 
accrued  pay  of  a  member  of  the  naval 
service  who  has  been  found  incapable 
of  handling  his/her  own  affairs  and  is  a 
patient  at  a  naval  medical  facility  under 
the  following  conditions: 

(1)  A  trustee  has  not  been  designated 
by  cognizant  authority  and  a  committee, 
guardian,  or  other  legal  representative 
has  not  been  appointed  by  a  court  of 
competent  jurisdiction; 

(2)  The  member  has  no  other  iunds 
available  for  use  in  his/her  own  behaU; 
and 

(3)  The  funds  are  necessary  for  the 
purchase  of  items  necessaiy  for  the 
comfort  of  the  member.  . 


Hiis  section  ahaU  be  died  oa  the  pay 
voucher  as  aatharity  for  paymcBt  and 
rece^  of  such  monthly  comfort  maoey. 

S  726.4    Procedures. 

(a)  The  commanding  officer  of  the 
cognizant  naval  medical  facility  ^aU 
convene  a  board  of  not  less  than  three 
medical  officers  or  physicians,  one  of 
whom  is  specially  qualified  in  the 
treatment  of  mental  disorders,  when 
there  is  evidence  that  a  member  of  the 
naval  service  or  a  member  of  another 
unifcHined  service  who  is  a  patient  in 
the  naval  medical  facihty  may  be 
incapable  of  handling  his/her  affairs. 
Membership  of  the  board  may  include 
members  of  the  Reserve  components  on 
active  or  inactive  duty. 

(b)  At  least  one  officer  on  the  board, 
preferably  a  psychiatrist,  shall 
personally  observe  the  member  and 
ensure  that  the  member's  medical 
record,  particularly  that  portion 
concerning  his/her  mental  health,  is 
accurate  and  complete.  Each  board 
member  shall  sign  the  report  of  the 
board  and  shall  certify  whether  the 
servicemember  is  or  is  not  mentally 
capable  of  managing  his/her  affairs. 

(c)  The  Judge  Advocate  General  or 
DAJAG  (CA)  may  direct  competent 
authority  to  convene  a  board  in 
accordance  with  this  section  to 
determine  the  mental  capability  of  a 
member  of  the  naval  service  to  manage 
his/her  affairs.  In  appropriate 
circumstances,  a  commanding  officer  or 
administrator  of  any  Federal  medical 
facility  may  be  requested  by  the  Judge 
Advocate  General  or  other  cognizant 
authority  to  convene  such  a  board. 

8  726.5    Records. 

(a)  The  convening  authority  shall 
forward  one  copy  of  the  record  of 
proceedings  of  each  board  convened 
pursuant  to  $726.4.  above,  as  follows: 

(1)  Naval  service.  Judge  Advocate 
General  (Code  12).  Department  of  the 
Navy,  200  Stovall  Street.  Alexandria, 
Vii:ginia  22332; 

(2)  Army.  Commanding  General 
Finance  Center,  U.S.  Army, 
Indianapolis.  Indiana  4S249.  Atteation: 
(Central  Pay  Operations  in  the  case  of 
active-duty  personnel,  or  Retired  Pay 
Division  in  the  case  of  retired 
personnel); 

(3)  Air  Force.  Director  of  Military 
Personnel,  Headquarters  USAF, 
AFMPC,  Washington,  D.C.  20030; 

(4)  Coast  Guard.  Commandant.  U.S. 
Coast  Guard  (Code  C-PS/43), 
Washington.  D.C.  20593; 

(5)  National  Oceanic  and 
Atiaospheric  Administration  (NOAAJ. 
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Director,  NOAA  Corps,  NOAA, 
Rockville,  Maryland  20852;  and 

(6)  Public  Health  Service.  Director, 
Commissioned  Personnel  Operations 
Division  (OPM-OKf),  Room  435,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 

(b)  In  the  case  of  a  finding  that  a 
servicemember  is  not  mentally  capable 
of  managing  his/her  affairs,  the 
convening  authority,  in  the  forwarding 
endorsement,  shall  set  forth  the  name, 
relationship,  and  address  of  the 
member's  next  of  kin  and  such  other 
pertinent  data  as  may  be  available  to 
assist  in  identification  of  a  trustee.  This 
additional  information  need  not  be 
furnished  where  a  trustee  or  other  legal 
representative  has  been  previously 
designated  and  the  designation  is  still  in 
effect 

9  7264    Traval  orcters. 

In  appropriate  cases,  the  Chief  of 
Naval  Personnel  or  Commandant  of  the 
Marine  Corps  shall  issue  travel  orders  to 
a  member  of  the  naval  service  to  appear 
before  an  examining  board  convened  for 
the  purpose  of  determining  whether  the 
member  is  or  is  not  mentally  capable  of 
managing  his/her  affairs.  In  the  case  of 
permanently  retired  members  of  the 
naval  service,  however,  travel  expenses 
in  connection  with  an  appearance 
before  a  board  convened  pursuant  to 
S  726.4  shall  be  at  no  cost  to  the 
Government  unless  the  Judge  Advocate 
General  or  DAJAG  (CA)  determines  that 
unusual  hardship  exists  and  directs  that 
appropriate  authority  fund  the  travel 
expenses. 

§  726.7    Status  of  pay  aooount 

The  Judge  Advocate  General  or 
DAJAG  (CA)  will  direct  appropriate 
disbursing  officials  to  suspend  the  pay 
of  servicemembers  found  to  be  mentally 
incapable  of  managing  their  affairs. 
Thereafter,  the  Judge  Advocate  General 
or  DAJAG  (CA)  will  direct  payment  of 
moneys  to  (1)  the  appointed  trustee;  (2) 
the  committee,  guardian,  or  other  legal 
representative  appointed  by  a  court  of 
competent  jurisdiction:  or  (3)  directly  to 
the  member  following  a  determination 
that  the  member  is  capable  of  managing 
his/her  affairs.  Disbursing  officers  shall 
seek  direction  from  the  Judge  Advocate 
General  when  information  from  other 
sources  indicates  a  member  is  not 
competent  to  manage  his/her  affairs. 

S  7264    Procadura  for  dasJgnatkNi  of  a 
tniataa. 

Upon  receipt  of  a  report  from  medical 
authorities  that  a  member  has  been 
found  mentally  incapable  of  managing 
his/her  affairs,  the  Judge  Advocate 
General  or  DAJAG  (CA)  shall  initiate 
action  to  appoint  a  trustee,  provided  a 


committee,  guardian,  or  other  legal 
representative  has  not  been  appointed 
by  a  court  of  competent  jurisdiction.  The 
Judge  Advocate  General  or  DAJAG  (CA) 
may  direct  any  appropriate  Navy  or 
Marine  Corps. activity  to  interview 
prospective  trustees  and  make 
recommendations  concerning  their 
suitability.  The  interviewing  officer  will 
determine  whether  the  prospective 
trustee  can  obtain  an  appropriate  bond 
as  directed  by  the  Judge  Advocate 
General  or  DAJAG  (CA)  and  ascertain 
that  the  prospective  trustee  is  willing  to 
execute  an  affidavit  acknowledging  that 
all  moneys  shall  be  applied  solely  to  the 
use  and  benefit  of  the  member  and  his/ 
her  legal  dependents  and  that  no  fee, 
conunission,  or  charge,  for  any  service 
performed  by  the  trustee  except  for 
payment  of  the  required  bond,  can  be 
made  from  Federal  moneys.  The 
interviewing  officer  will  forward 
recommendations  to  the  Office  of  the 
Judge  Advocate  General  for  appropriate 
action. 

9  726.9    Emargancy  funds. 

Until  such  time  as  a  trustee  is 
appointed,  the  Judge  Advocate  General 
or  DAJAG  (CA)  may  appoint  the 
member's  commanding  officer  or  other 
appropriate  official  to  receive  up  to 
$1000  due  from  the  account  of  the 
member  without  the  necessity  of  a  bond. 
The  money  shall  be  applied  for  the 
benefit  of  the  member  and  his/her  legal 
dependents. 

9  726.10    Raports  and  suparviakMi  of 
tniataaa. 

(a)  Annual  accounting  report.  The 
trustee  designated  under  this  part  shall 
submit  accounting  reports  annually  or  at 
such  times  as  the  Judge  Advocate 
General  or  DAJAG  (CA)  directs.  The 
report  shall  account  for  all  funds 
received  from  the  Navy  or  Marine  Corps 
on  behalf  of  the  servicemember. 
NAVIAG  Forms  5800/13  (Rev.  8-76)  and 
5800/13A  (Rev.  8-76)  will  be  provided 
for  these  reports.  When  requested  by  the 
Judge  Advocate  General  or  DAJAG 
(CA),  bank  records,  receipts,  canceled 
checks,  or  vouchers  shall  be  attached  to 
the  report.  If  the  trustee  fails  to  prompUy 
make  a  satisfactory  report,  the  Judge 
Advocate  General  or  DAJAG  (CA)  may 
terminate  payments  and  appoint  a 
successor  trustee.  Report  Control 
Symbols  JAG  5800-5  and  5800-5A  have 
been  assigned  to  the  reports. 

(b)  Final  accounting.  When  payments 
under  this  part  are  terminated,  the 
trustee  shall  submit  a  final  accounting  to 
the  Judge  Advocate  General  or  DAJAG 
(CA),  as  appropriate.  Upon  approval  of 
the  report,  the  trustee  and  the  surety 
will  be  dischai^ged  from  liability.  In  the 


event  of  death  or  disability  of  a  trustee, 
the  final  accounting  shall  be  filed  by  the 
legal  representative  of  the  trustee. 

(c)  Finance  centers.  The  Conmianding 
Officer,  Navy  Finance  Center, 
Commanding  Officer,  Marine  Corps 
Finance  Center,  or  the  cognizant 
disbursing  officer  shall  notify  the  Judge 
Advocate  General  or  DAJAG  (CA)  of 
any  fact  affecting  the  pay  of  a  member 
who  is  not  mentally  capable  of 
managing  his/her  affairs.  Tnis  includes 
waiver  of  retired  pay  in  favor  of 
Veterans  Administration  compensation; 
death  of  the  member;  death  of  the 
trustee;  or  notice  of  appointment  of  a 
legal  representative  by  a  court  of 
competent  jiuisdiction.  At  the  request  of 
the  Judge  Advocate  General  or  DAJAG 
(CA),  the  cognizant  disbursing  officer 
shall  report  all  disbursements  from  the 
servicemember's  account 

9  726.1 1    AuttKMlty  of  tha  Judga  Advocata 
GafMral  to  lasua  Inatructiona. 

The  Judge  Advocate  General  and  the 
DAJAG  (CA)  may  issue  instructions  for 
implementation  of  this  part. 

Dated:  September  15, 1982. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register,  Liaison  Officer. 

[FR  Doc  82-25996  Piled  9-20-82:  8:4S  am) 
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32  CFR  Part  727 

Legal  Assistance;  Military  Members 
and  Dependents 

aqency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  die  Navy 
is  amending  its  regulations  concerning 
the  provision  of  legal  assistance  to 
military  members  and  dependents  to 
reflect  recent  changes  to  Chapter  XIX  of 
the  Manual  of  the  Judge  Advocate 
General. 

EFFECTIVE  DATE:  September  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Steven  E. 
Wright  JAGC,  U.S.  Navy,  Head,  Legal 
Assistance  Policy  Branch,  Civil  Affairs 
Division,  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  Street.  Alexandria.  Virginia 
22332,  Telephone  number:  (202)  32&- 
9752. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  727,  which  is  derived  from  Chapter 
XIX  of  the  Manual  of  the  Judge 
Advocate  General,  to  reflect  changes  in 
that  regulation.  The  amendment  relates 
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to  internal  naval  management  and 
personnel  practices,  and  is  being 
published  by  the  Department  of  the 
Navy  solely  for  the  guidance  and 
interest  of  the  public  in  accordance  with 
5  U.S.C.  552(a)(1).  It  has  been 
determined  that  invitation  of  public 
comment  on  this  amendment  prior  to 
adoption  would  be  impracticable  and  is 
not  required  imder  the  public 
rulemaking  provisions  of  32  CFR  Parts 
296  and  701.  It  has  also  been  determined 
that  this  final  rule  is  not  a  "major  rule" 
within  the  criteria  specified  in  §  1(b)  of 
Executive  Order  12291,  and  does  not 
have  substantial  impact  on  the  public. 

List  of  Subjects  in  32  CFR  Part  727 

Legal  services.  Military  law,  Military 
personnel. 

PART  727— LEGAL  ASSISTANCE 

Accordingly.  32  CFR  Part  727  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  727 
reads  as  follows: 

Autkority:  5  U.S.C.  301;  10  U.S.C.  5031  and 
5148;  32  CFR  700.206  and  700.1202 


{727.«    (AnMnded] 

2.  In  S  727.6,  paragraph  (d)  is  added  to 
read  as  follows: 


(d)  Professional  legal  advice.  Only 
legal  assistance  officers  are  authorized 
to  render  services  that  call  for  the 
professional  judgment  of  a  lawyer.  The 
legal  assistance  officer  may  delegate 
tasks  to  clerks,  secretaries,  and  other 
lay  personnel  provided  the  officer 
maintains  a  direct  relationship  with  the 
client,  supervises  the  delegated  work, 
and  has  complete  professional 
responsibility  for  the  work  product. 
Services  that  call  for  the  professional 
judgment  of  a  lawyer  include,  but  are 
not  limited  to,  the  preparation  of  wills 
and  powers  of  attorney,  advising 
personnel  with  respect  to  legal  rights 
and  relationships,  negotiating  contracts, 
and  other  matters  requiring  an  educated 
ability  to  relate  the  general  body  and 
philosophy  of  law  to  a  specified  legal 
problem  of  a  client.  Guidance  in  this 
matter  may  be  had  from  various  official 
sources  including  the  ethical 
considerations  under  Canon  3  of  the 
Code  of  Professional  Responsibility  of 
the  American  Bar  Association  and 
particularly  EC  3-2.  3-5,  3-6,  and  DR  3- 
101(A). 

3.  Section  727.10  is  revised  to  read  as 
follows: 

S  727.10    Fc#Si  coinpwn  stlofi,  soNcNitioni 
and  rapr— nliMon  In  etvliian  courts. 

(a)  General.  Active  duty  military 
personnel  and  civilian  employees  of  the 


Navy  and  Marine  Corps  are  prohibited 
bom  accepting  or  receiving,  directly  or 
indirectly,  any  fee  or  compensation  of 
any  nature,  in  cash  or  otherwise,  for 
legal  services  rendered  to  any  person 
entiUed  to  legal  assistance  under  this 
part  whether  or  not  the  service  rendered 
is  normally  provided  or  available  to 
such  person  under  this  part  and  whether 
or  not  the  service  is  rendered  during 
duty  hours  as  a  part  of  official  duties. 
Reserve  judge  advocates  on  inactive 
duty  are  prohibited  from  accepting  or 
receiving  any  fee  or  compensation  of 
any  nature,  in  cash  or  otherwise,  for 
legal  services  rendered  to  any  person 
entitled  to  legal  assistance  under  this 
ptirt  with  respect  to  matters  about  which 
they  consulted  or  advised  said  person  in 
an  official  capacity.  The  prohibition  may 
be  waived  only  by  the  Judge  Advocate 
General  of  the  Navy  or  the  Director. 
Naval  Legal  Service,  as  appropriate,  in 
extraordinary  circumstances  on  a  case 
by  case  basis  for  inactive  duty  Reserve 
judge  advocates  who  consulted  with  or 
advised  an  eligible  client  in  an  official 
capacity.  Before  a  waiver  may  be 
granted,  the  following  criteria,  as  well  as 
other  relevant  criteria,  shall  be 
considered:  (1)  Whether  the  waiver  is 
specifically  requested  by  the  party 
concerned  or  an  appropriate 
representative.  (2)  whether  there  is  a 
likelihood  that  undue  and  substantial 
prejudice  will  otherwise  be  suffered  by 
the  party  concerned,  (3)  whether 
adequate  continued  representation  for 
compensation  is  otherwise  reasonably 
available,  and  (4)  whether  the  requested 
representation  will  violate  the  Code  of 
Professional  Responsibility  of  the 
American  Bar  Association  or  other 
applicable  legal  or  ethical  requirements. 

(b)  Solicitation.  Active  duty  military 
personnel,  civilian  employees  of  the 
Navy  and  Marine  Corps,  and  inactive 
reservists,  acting  in  an  offlcial  capacity, 
are  prohibited  from  soliciting,  or 
advising  that  any  person  entitled  to 
legal  assistance  under  this  part  retain, 
consult,  or  seek  legal  services  from 
themselves  in  their  private  capacities,  or 
from  any  attorney  who  is  a  partner  or 
associate  of  a  law  Hrm  of  which  they  are 
partners  or  associates,  or  from  any 
attorney  with  whom  they  share  office 
spaces;  Provided  that  nothing  herein 
shall  prevent  such  person  from  being 
referred  to  civilian  counsel  as  provided 
in  S  727.9. 

(c)  Representation  before  civilian 
courts  or  agencies.  No  active  duty  Navy 
or  Marine  Corps  judge  advocate  may 
appear  as  counsel  on  behalf  of  any 
person  entitled  to  legal  assistance, 
except  as  provided  in  paragraph  (a)(3)  of 
S  727.6  and  under  guidelines  prescribed 
in  the  Manual  of  the  Judge  Advocate 


General  befwe  any  dvil  court,  dvil 
administrative  tribunal,  dvil  regulatory 
body,  or  dvil  governmental  agency,  in 
any  proceeding,  whether  or  not  a  fee  or 
other  compensation  Is  accepted  or 
received,  without  prior  written  approval 
of  the  Judge  Advocate  General  or  the 
Director,  Naval  Legal  Service,  as 
appropriate.  Requests  for  such 
permission  may  be  in  the  form 
prescribed  in  the  Manual  of  the  Judge 
Advocate  General 

1723.13    lAmsndad] 

4.  Section  727.13  is  amended  by 
removing  the  word  "January"  in  line  2 
and  inserting  in  its  place  the  word 
"October";  by  removing  the  words  "two 
copies"  in  line  4  and  inserting  in  their 
place  the  words  "one  copy";  by 
removing  the  figures  "5-71"  in  line  6  and 
inserting  in  their  place  the  figures  "12- 
78";  and  by  removing  the  words 
"calendar-year  period"  in  lines  ft-7  and 
inserting  in  their  place  the  words  "fiscal 
year". 

Dated:  September  15, 1982. 
F.N.Ottia. 

Lieutenant  Commander,  JAGC  US.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
[W-1-FRL  2204-2] 

New  Hampshire  Water  Supply  and 
Poliution  Control  Commlsalon 
Underground  Injection  Control 
Program  Approval 

agency:  Environmental  Protection 
Agency. 

action:  Approval  of  State  Programs. 

summary:  The  State  of  New  Hampshire 
has  submitted  ein  application  under 
Section  1422  of  the  Safe  Drinking  Water 
Act  for  the  approval  of  an  Underground 
Injection  Control  (UIC)  Program 
governing  Classes  I  n.  m,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  all  dasses  of  injection 
wells  meets  the  requirements  of  Section 
1422  of  the  Act  and,  therefore,  approves 
it. 

EPFEcnvc  DATC  This  approval  is 
effective  October  21, 1982. 

TOR  nnmiCR  intowmatiow  contact: 
Jerome  J.  Healey,  Drinking  Water 
Branch,  Environmental  Protection 
Agency.  Region  L  JFK  Federal  Building. 


41562      Federal  Register  /  Vol  47.  No.  183  /  Tuesday.  September  21,  1982  /  Rules  and  Regulations 


Boston,  Massachusetts  02203.  (617)  723- 
648& 

8UPPLEMEKTAL  MPOHMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  Program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  Program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  Program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
Program. 

The  State  of  New  Hampshire  was 
listed  as  needing  a  UIC  Program  on 
March  19, 1980  (45  FR  17632).  The  State 
of  New  Hampshire  submitted  an 
application  under  Section  1422  on  April 
12, 1982,  for  the  approval  of  an  UIC 
Program  governing  Classes  I,  II,  HI,  IV, 
and  V  injection  wells  to  be  administered 
by  the  New  Hampshire  Water  Supply 
and  Pollution  Control  Commission 
(NHWSPCC).  On  May  7, 1982,  EPA 
pubUsbed  notice  of  its  receipt  of  the 
application,  requested  public  comments, 
and  scheduled  a  public  hearing  on  the 
New  Hampshire  UIC  Program  submitted 
by  the  NHWSPCC  (47  FR  19726).  Neither 
requests  for  public  hearing  nor  requests 
to  offer  testimony  at  such  hearing  were 
received  by  EPA.  Therefore,  pursuant  to 
the  provisions  of  40  CFR  123.54(c),  the 
public  hearing  was  cancelled  on  June  1. 
1982  because  of  expressed  lack  of 
sufHcient  public  interest. 

After  careful  review  of  the  application 
I  have  determined  that  the  New 
Hampshire  UIC  Program  submitted  by 
the  NHWSPCC  meets  the  requirements 
established  by  Federal  regulations 
pursuant  to  Section  1422  of  the  SDWA. 
and  hereby  approve  it 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indian»— lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 


disposal.  Water  pollution  control.  Water 
supply,  Inteigovemmental  relations. 
Penalties,  Confidential  business 
information. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the  New 
Hampshire  Water  Supply  and  Pollution 
Control  Commission  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  this  rule  only  approves  State 
actions.  It  imposes  no  new  requirements 
on  small  entities. 

Dated:  September  9. 1982. 
Anne  M.  Gorsucli, 

Administrator. 
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40  CFR  Parte  122  and  260 

[SWH-FRL  2209-1] 

EPA  Administerad  Parmtt  Programa: 
The  Hazardoua  Waate  Parmit  Program; 
and  Hazardoua  Waste  Managament 
System:  Qanaral 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of 
document;  Amendment  to  tinal  rule. 

SUMMAifY:  The  Environmental  Protection 
Agency  (EPA)  is  today  announcing  the 
availability  of  a  second  edition  of  the 
EPA  manual  'Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  Publication 
SW-646.  This  notice  provides 
information  on  when  and  where  the 
manual  is  available  and  how  it  differs 
from  the  first  edition.  This  notice  also 
amends  the  sections  of  EPA's 
consolidated  permit  regulations  and 
hazardous  waste  regulations  that 
incorporate  the  manual  by  reference,  to 
reflect  the  availability  of  a  second 
edition  of  the  manual. 
vncnvc  OATC  September  21, 1962. 
pofi  nmnmm  wFomiATiON  com-Acn 
The  RCRA  Hotline  at  (800)  424-0340  (toll 
free),  or  (202)  382-3000.  For  technical 
information  contact  David  Friedman, 
Office  of  Solid  Waste  (WH-SOS),  U.S. 
Environoiental  Protection  Agency,  401 M 


Street,  S.W.,  Washington,  D.C.  20460, 
(202)  755-0187. 

SUPPI.EMENTARY  INFONMATION: 

/.  Second  Edition  of  Manual 

The  EPA  manual  'Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods."  (1980)  (EPA 
Publication  No.  SW-846).  is 
incorporated  by  reference  in  several 
sections  of  EPA's  regulations.  EPA  first 
published  the  manual  in  May,  1980  when 
the  Agency  promulgated  Ftiase  I  of  the 
hazardous  waste  r^uJations  in  the 
Federal  Register  (45  FR  33065-33588). 
Three  revisions  to  the  manual — Revision 
A  (August  1980),  Revision  B  (July  1981), 
and  Revision  C  (February  1982}— have 
been  published  since  that  date.  EPA  is 
today  announcing  the  publication  of  a 
second  edition  of  the  manual  which 
incorporates  all  three  revisions. 
Although  the  second  edition  is 
significantly  reorganized  and  contains 
additional  explanatory  information,  EPA 
views  this  edition  as  equivalent  to  the 
first  edition  (with  revisions),  for 
regulatory  compliance  purposes. 

n.  Availability  of  Mamial  and  Revisians 

In  the  past,  the  manual  and  revisions 
to  the  manual  have  been  made  available 
to  the  public  free  of  charge  on  request 
from  the  EPA  Solid  Waste  Information 
Office  in  Cincinnati,  Ohio.  The  Agency 
is  no  longer  able  to  distribute  these 
publications  on  this  basis.  From  now  on, 
these  materials  will  be  available  to  the 
public  as  follows: 

•  A  limited  number  of  Revisions  A 
and  B  are  available  free  of  charge  from 
tiie  EPA  RCRA  HoUine  (see  telephone 
number  above). 

•  Revision  C  is  available  for  $7.50 
from  the  National  Technical  Information 
Service  (NTIS)  at  5285  Port  Royal  Road 
in  Springfield,  Virginia  22161.  The  order 
number  is  PB  82-172-156. 

•  The  second  edition  of  the  manual  is 
available  from  the  Superintendent  of 
Docimients,  U.S.  Government  Printing  - 
Office,  Washington,  D.C.  20402,  on  a 
subscription  basis.  The  subscription 
includes  both  the  second  edition  of  the 
manual  and  a  number  of  future  updates 
(approximately  six  mailings).  Because 
the  updates  will  be  available  only 
through  this  subscription,  EPA 
recommends  that  persons  interested  in 
hiUire  updates  to  the  manual  subscribe 
to  the  second  edition.  The  cost  is  $55i)0 
per  subscription  for  domestic  mailing 
($68.75  if  mailed  to  a  foreign  address). 

m.  AmendnMnts  to  40  CFR  122.20  and 

280.11 

Sections  122.20  and  280.11  of  "ntie  40 
of  the  Code  of  Federal  Regulations  set 
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forth  information  about  publications 
incorporated  by  reference  in  EPA's 
consolidated  permit  regulations  and 
hazardous  waste  regulations, 
respectively.  Among  other  things,  these 
sections  identify  the  specific 
publications  being  incorporated  by 
reference  and  explain  how  they  may  be 
obtained. 

Sections  122.20  and  260.10  list  the 
manual  as  one  of  the  publications  that 
EPA  incorporates  by  reference  in  its 
regulations.  However,  they  currently 
refer  only  to  the  1980  edition,  and 
indicate  that  the  1980  edition  is 
available  from  the  EPA  Solid  Waste 
Information  Office  in  Cincinnati.  As 
discussed  above,  this  is  no  longer 
accurate  since  (1)  the  first  edition  is  no 
longer  available  at  all.  (2)  revisions  to 
the  first  edition  are  not  available  from 
the  Solid  Waste  Information  Office,  and 
(3)  persons  may  use  the  second  edition 
of  the  manual  in  lieu  of  the  first  edition. 
Accordingly,  EPA  is  amending  {  §  122.20 
and  260.11  to  reflect  these  changes. 

EPA  has  determined  imder  Section 
553  of  the  Administrative  Procedure  Act, 
5  U.S.C.  553,  that  there  is  good  cause  for 
promulgating  these  amendments  without 
prior  notice  and  opportunity  for 
comment.  These  amendments  are 
entirely  technical  in  nature  and  do  not 
change  any  substantive  requirements. 
Furthermore,  in  light  of  the  current 
inaccuracies  in  5  5  122.20  and  260.11, 
delaying  promulgation  of  these 
amendments  would  be  contrary  to  the 
public  interest. 

IV.  List  of  Subjects 

40  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Hazardous  materials,  Reporting 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control, 
Confidential  business  information. 

40  CFR  Part  260 

Administrative  practice  and 
procedure.  Hazardous  materials,  Waste 
treatment  and  disposal. 

Dated:  September  9, 1982. 
RiU  M.  Uvelle, 

Associate  Administrator  for  Solid  Waste  and 
Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  2M— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  260 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a).  3001-3007 
and  3010  of  the  Solid  Waste  Disposal  Act.  as 
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amended  (42  U.S.C  6805,  6ei2(a).  6021-6827 
and  6930). 

2.  Section  280.11  is  amended  by 
revising  the  fourth  reference  in 
paragraph  (a)  to  read  as  follows:  ' 

S  260.11    Reference*. 

(a)  *  •  • 

'Test  Methods  for  Evaluating  Solid 
Waste,  Hiysical/Chemical  Methods," 
EPA  Publication  SW-846  (First  Edition. 
1980,  as  updated  by  Revisions  A 
(August,  1980),  B  (July,  1981),  and  C 
(February,  1982))  or  (Second  Edition. 
1982).  The  first  edition  of  SW-846  is  no 
longer  in  print.  Revisions  A  and  B  are 
available  from  EPA,  Office  of  Solid 
Waste,  (WH-565B),  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  Revision  C  is 
available  from  NTIS,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161.  The 
second  edition  of  SW-a48  includes 
material  from  the  first  edition  and 
Revisions  A,  B,  and  C  in  a  reorganized 
format.  It  is  available  from  the 
Superintendent  of  Documents,  U.S  J^ 
Government  Printing  Office,         f 
Washington.  D.C.  20402.  (202)  783-3238. 
on  a  subscription  basis,  and  future 
updates  will  automatically  be  mailed  to 
the  subscriber. 


PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

3.  The  authority  citation  for  Part  122 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6901  et  seq.;  Safe 
Drinlcing  Water  Act,  42  U.S.C.  300(f)  et  seq.: 
and  Clean  Water  Act.  33  U.S.C.  1251  et  seq. 

4.  Section  122.20  is  amended  by 
revising  the  first  reference  in  paragraph 
(a)  to  read  as  follows: 

9 122^    References. 

(a)  •  •  • 

'Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods." 
EPA  Publication  SW-846  (First  Edition, 
1960.  as  updated  by  Revisions  A   ' 
(August,  1980),  B  (July,  1981),  and  C 
(February,  1982))  or  (Second  Edition. 
1982).  The  first  edition  of  SW-846  is  no 
longer  in  print.  Revisions  A  and  B  are 
available  from  EPA,  Office  of  Solid 
Waste,  (WH-S65B),  401  M  Street,  SW., 
Washington,  DC.  20460.  Revision  C  is 
available  from  NTIS,  5285  Port  Royal 
Road,  Springfield,  Virginia  22181.  The 
second  edition  of  SW-846  includes 
material  from  the  first  edition  and 
Revisions  A,  B.  and  C  in  a  reoi^ganized 


format  It  is  available  from  the 
Superintendent  of  Documents.  MS. 
Government  Printing  Office, 
Washington,  D.C.  20402,  (202)  783-3238. 
on  a  subscription  basis,  and  future 
updates  will  automatically  be  mailed  to 
be  the  subscriber. 


IPR  Doc  B2-2SM3  Piled  9-a>-S2: 8:4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES       * 

Health  Care  Rnandng  Administration 

42  CFR  Part  433 

Equipment  Acquired  Under  Public 
Assistance  Programs 

AOENCV:  Health  Care  Financing 
Administration,  HHS. 
action:  Final  rule. 


summary:  This  Final  Rule  revises  and 
consolidates  current  regulations 
concerning  Federal  financial 
participation  in  the  cost  of  equipment 
under  the  Medicaid  Program  (Title  XIX 
of  the  Social  Security  Act).  The  rule  also 
revises  and  consoUdates  current 
regulations  on  the  management  and 
disposition  of  equipment  under  the 
Program. 

TTie  rule  would  permit  State  public 
assistance  agencies  to  claim  the  cost  of 
most  of  their  equipment  at  the  time  of 
purchase  rather  than  depreciating  the 
equipment  over  its  useful  life  as  required 
by  the  current  regulations.  This  change 
would  allow  these  agencies  to  claim 
Federal  financial  participation  in  the 
cost  of  the  equipment  at  an  earlier  date 
than  under  the  current  regulations  and 
would  simplify  the  accounting 
requirements  associated  with  the 
equipment. 

EFFECTIVE  DATE:  October  21, 1982. 
FOB  FURTHER  INFORMATION  CONTACT 

Edward  M.  Tracy,  (202)  245-7411. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  July  24, 1981 
at  46  FR  38280  inviting  public  comments 
on  a  proposed  revision  to  the 
Departments'  current  regulations 
concerning  Federal  financial 
participation  in  the  cost  of  equipment 
acquired  under  HHS  supported  public 
assistance  programs.  The  regulation. 
Subpart  G  of  45  CFR  Part  95,  allows  for 
the  claiming  of  the  cost  of  equipment 
costing  $25,000  or  less  in  the  period  the 
equipment  was  acquired.  Public 
comments  were  invited  for  60  days 
ending  September  22. 1981.  Comments 
were  received  from  eleven  State  or  local 
agencies  and  two  medical  care 
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providers  and  are  discussed  in  the 
preamble  to  Subpart  G  of  45  CFR  Part  95 
located  elsewhere  in  the  issue. 

Accordingly,  42  CFR  Part  433  is 
amended  as  follows: 

List  of  Subjects  in  42  CFR  Part  433 

Administrative  practice  and 
procedure,  claims.  Grant  programs — 
health;  Mechanized  Claims  Processing 
and  Information  Retrieval  System, 
Medicaid,  Third  party  liability. 

The  Department  has  determined  that 
this  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Pursuant  to  the 
provisions  of  5  U.S.C.  Section  605(b),  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  August  18, 1982. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

PART  433— STATE  RSCAL 
ADMINISTRATION 

42  CFR  433.35  is  revised  to  read  as 
follows: 

§  433.35    Equipment— Federal  financial 
partlclpetion. 

Claims  for  Federal  financial 
participation  in  the  cost  of  equipment 
under  the  Medicaid  Program  are 
determined  in  accordance  with  Subpart 
G  of  45  CFR  Part  95.  Requirements 
concerning  the  management  and 
disposition  of  equipment  under  the 
Medicaid  Program  are  also  prescribed  in 
Subpart  G  of  45  CFR  Part  95. 

|FK  Doc  S2-2ae68  Filed  0-20-82:  8:48  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  8417] 

Ust  Of  CommunitiM  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  inauranoe  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule.  Correction. 

StiMMARY:  This  document  makes  a 
correction  to  a  final  rule  of  a  list  of 
communities  eligible  for  the  sale  of  flood 
insurance  under  the  National  Flood 


Insurance  Program,  published  August  9. 
1982,  47  FR  34395.  The  City  of  Arkansas 
City,  Cowley  County,  Kansas  should  be 
deleted  from  this  Ust. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington,  D.C  20472. 

SUPPLEMENTARY  INFORMATKM:  As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Emergency  Management 
Agency  deleted  the  final  rule  of  flood 
elevation  determinations  for  the  City  of 
Arkansas  City,  Kansas.  The  rule 
deletion  cancels  the  community's  July  5, 
1982  entry  in  the  regular  phase  of  the 
National  Flood  Insurance  Program.  The 
community  should  be  deleted  from  the 
list  of  eligible  communities  published 
August  9, 1982,  47  FR  34395. 

(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  28, 1969  (33 
F.R.  17804.  Nov.  28, 1968).  as  amended.  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Loc:al  Programs 
and  Support) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  az-2Se34  niad  »-20-«2:  8:48  aoil 
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44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  FEMA. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 


where  the  maps  are  available  for 
inspection  indicated  in  the  table  below. 

address:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Developmwit  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportimity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. ' 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  %vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  imless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Pari  67 

Flood  insurance.  Flood  plains. 
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The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

FiMw.  Base  (100  Year)  Flood  Elevations 


II 


Aftzona .. 


aty/town/oouniy  (Docket  Na) 


Flagstaa,  CXy  Coconino  County  (FEMA^124)_ 


Souros  of  Roodhiy 


Rio  (to  Fta^ 


Rio  de  Fli«  SpW  Row—. 
Penstock  Avenue  Wash_ 

PeaceM  Valsy  Warii- 

Coun«ry  Ckjb  Wash 


Fanniiv  IMw*  Wta*. 


Swilzer  Canyon  Wasli  « 


Spnjoa  Avenue  Wash„ 


West  Street  Wash- 

Wast  Street  Wash  SoH  Row.. 

isow  ana  nnofi  wasn  

SkNMrWaah 


Oay  Avenue  Wash. 


Clay  Avenue  Wash  SpW  Row. 
Peak  View  Wash 


bet  downstream  niereeciion  of  Rio  ds  Rag  and 
oanleiline  ot  kHeistale  Higbway  40. 
imereaclion  of  Hop!  Drivs  and  Navaio  Oriws 


trsareacton  of  Rio  de  Rag  snd  camar  ot  Olaanr 

Strael 
imeraeclion  of  Rk>  de  Rsg  and  oanisr  of  Ciaaanl 

Drive. 

100  feel  »4>a>oaiTi  ot  oenler  of  Fremont  Boutsvaid 

imsfsecyon  of  Thorpe  Road  and  BonMo  S»aat 


100  feel  upstream  Irom  oentar  of  Ra«wad  Avonua 

SO  feet  upstream  trom  center  of  Allen  Avenue 

Merseckon  of  PeacafU  Vakey  Wash  wtd  camar  oi 

Oskmont  Drive. 
kMerseckon  of  Country  CkA  Wash  and  oenlsr  ol 

CounayCk*  Drive. 
Inlsraeckon  of  Panning  Drive  Wash  and  oenlai  ol 

kHerstale  Higfiway  40  west  bound  lane. 
150  teet  north  irom  merseckon  of  Linda  VIsia  Oriwa 

andSchevene  Boulevard, 
kitsrsactkin   of   SwNzer   Canyon   Wash   and   Butar 

Avenue. 
ISO  feet  south  of  imsrsedion  of  Switar  Canyon  Watfi 

and  oenler  ot  Hmkiigkjii  Dtk«. 
kaaraackon  of  Switzar  Canyon  Wash  and  oenlsr  ol 

Switzer  Drive 
40  feet  upstream  from  interseckon  of  Third  Street  aikl 

Sixth  Avenue, 
kasrseckon  of  Spnioe  Avenue  Wash  and  oanMr  «l 

Linda  Vsta  Dnve. 
960  feet  norlfv-nortfiweal  kuia  kaaraadion  of  Paradtaa 

Road  mi  Park  Way. 
kaarseckon  of  West  Street  Wash  ««)  oanisr  of  Sania 

Fa  Averue. 
100  teel  upskeani  kom  center  ot  Noitti  Hifi  School 

Driveway. 
kHeraeckon   of  West   Skeet  Wash  SpM  Row  aad 

oenler  of  Frst  Averiue. 

200  feel  upstream  trom  confkjence  «Mh  Rio  da  Flag 

SO  leet  upstream  from  oenlsr  of  Lake  Mary  Road 

kdersection  ol  Smda*  Wash  and  OXaaiy  Skaat 

tfX)  leet  upikoam  kom  oentar  of 

Dnve  South. 

kitarsockon  ol  Ctay  Averwe  and  Laroui  Skeat 

170  feet  upstreem  from  center  of  Atctveorv  Topakik 

and  Santa  Fe  Raikoad. 

CorAueme  wMh  Clay  Averiue  Wash 

knsrseckon  of  Peak  View  Wash  and  canlar  ol  Rad 

Rock  Street 


#Oaf«iki 


Jfourid. 

*BMMon 

kilaai 

•Moyo) 


■•.TOS 


*6,asa 
*«.7as 

•6^777 


*«.7a6 

•S33S 


tjtm 


#1 
tses 


*«,7W 


'•JWI 

*MS1 


*S,066 


Maps  avatable  for  inspeckon  at  Oeparttnent  of  Engnaerng,  15  North  Beaver  Street,  Flagstaff.  Arizona. 

Mlmlas^il . 

CNy  ol  BatMrt.  Hmplvaya  Ooanty  (FEMA-5215) 

At  .JtCkfOri  9li^Mt    

•112 

1 

Vf»<o  Rivar                                 

Al  Vligini«  <:i»>al                                   

•111 

•114 

County  Ditch  Na  28  „   ._    .„. 

•in 

Maps  avaMile  for  inv)eckon  at  CNy  HaH.  102  W.  Jackson  Skeet.  Belzoni,  Missies«ipi  39038. 


5218). 


I  el  HMiiphrays  County  (FEMA- 


Just  downstream  of  Stale  Higf>way  No.  T 
Approidmately  100  teat  ivakeam  of  U.& 
At  Humpfveys  County  Brtdgs- 

Mapa  k»i<sfbl8  lor  kwpackon  at  Chancery  CMik'a  OMIce,  Hutnphreya  County  Courthouse.  Caskeman  SIraal,  OaliowL  Maaiasippi  39038. 


Unnamed  Tiibulary  ol  Yaaoo  RIvar. 


Flak  Bayou.. 


Drainage  Diskict  Ditah  Na  22.. 
Drainage  District  Ditch  No.  26.. 
Yazoo  River . 


Juat  upstream  of  Pecan  Street.. 

Juat  upskeam  of  First  Street 

At  Fourth  Skeet 


•Ill 

•1« 
•112 
•112 

•\m 

•IM 


C%  ol  Tampta  Bal  County  (FEMA-8143) .. 


LaonRivar.. 


Ftyara  Creak .. 

Fnikik  Ckaal 
Bkd  Creak.. 

Bkd  Creak  Tdbutaty  1 . 
RtpparCraak. 


Juat  dowiBkawii  ol  AtcMaon,  Topaka  and  Santa  Fa 


wpproximataiy  ouu  leei  oownaiream  or  awe  rayas^r 

317 
Just  upstreem  of  Waters  Dairy  Road 


Juat  upstieam  of  Fryers  Creek  Ckda  Soun.. 

Juat  upakaam  ot  Avenue  T   

Juat  upakaam  of  Avenue  P.. 


Juat  upalream  of  Corporate  Unkla 

Juat  downatraam  of  Slialow  Ford  Road 
Juat  upakaam  of  Briar  CM  Road 

wcy  3o< 

of  I 


AppraxintcMy  120  tool  upotoMfn  of  Cottonwood  Lvio» 
JutA  dOMfiNtrMfn  of  AlcNoon,  Topiko  ond  Sonto  Fo 


Juat  dovvngfeoom  of  FM  2306  (Advut  Amtm)- 
of  8lBto  HI^M^f  36 ■ — ... 


•467 
*634 


•61? 
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Final  Base  (100  Year)  Flood  Elevatiohs— Continued 


Stat* 


CNy/toim/county  (Docket  ^4o.) 


Sowcaol  tloodng 


Pepper  Creek  Tfibutwy  1  _. 
Knob  Creek 

UtHe  Elm  Creek 

Little  Elm  Creek  Tributwy  1 - 
WBemeon  Creek 

WUIiamson  Creek  Tritxjtaiy  1„ 


Locatkm 


Approdmatety  120  feet  upetream  01  State  HWmnw 

Loop  363. 

Just  upstream  of  Dam _ 

Just  downstream  of  Atchison.  Topeka  and  Santa  Fa 

Railway  (Downstream  Crossing). 

Just  upstreem  of  30tti  Street 

Just  upstream  of  Missouri  Kansas  Texas  RMroad 

Approximately  150  feet  upstream  of  Dairy  Road 

Approxxnataly  100  feet  downstream  of  Zenith  Avenue.. 
Just  upstream  of  Gun  Qub  Road... 


Just  upstream  of  Missoun  Kansas  Texas  Railroad.. 

Just  downstream  of  Tower  Road 

Just  downstream  of  34m  Street 

Just  upstream  of  16th  Street 


Map*  avaiablo  tor  inspection 


Little  Elm  Creek  Tributwy  2.. 
at  Tempi*  Muntelpal  BuJMkig.  Main  and  Adams  Streets.  Temple,  Texas  76501. 


Just  upstream  of  State  Highway  53 , 

Just  downstream  of  French  Street ™ 

Just  upstream  of  Hoover  Street 

Just  upstream  of  Walker  Avenue 

Just  upstream  of  Missoun  Kansas  Texas  Twiroad.. 

Just  upstream  of  7th  Street 

Just  downstream  of  Center  Street 


#0*plhln 

leat  above 

ground. 

'Bewaikxi 

kitaet 

(NGVD) 


*600 
•865 

*se9 

•631 
•66a 
•562 
•593 
•609 
•642 
•595 
•636 
•677 
•597 
•622 
•661 
•696 
•667 
•707 
•711 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  PR  17804 
November  28,  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  PR  19367;  and  delegation  of  authority  to  the  Associate 
Lnrector) 

Issued:  September  1, 1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc  82-23794  Filed  9-20-82:  8.-4S  am] 
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44  CFR  Part  67 

National  Flood  Insurance  Program; 
Rnal  Flood  Elevation  Determinations 

AQENOA:  FEMA. 
action;  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 
KFFlcnvB  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  in  the  table  below. 
AOORCSses:  See  table  below. 

FOR  njRTNIR  mroRMATKM  CONTACT! 

Mr.  Robert  G.  Chappell.  NaUonal  Flood 


Insurance  Program  (202)  287-023a 
Federal  Emergency  Management 
i\gency.  Washington,  D.C.  20472. 
SUPPt^MENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  hsted. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportimity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  commtmity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  fi-om  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
805(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 
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The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  FijOOo  Elevations 


f 


CMy/town/oounly 


Oily  Ol  Mounlaln  Home.  Baxter  OouiKy  <FEMA-«262). 


Soufoo  of  ftoodkiQ 


Hicks  Creek.. 


TritwtaiyA.. 


kidtan  Creak.. 


Just  upstream  of  Russel  Street .. 


Just  downstrean  ol  US  Ht^mray  62 

Just  donmstream  o<  Coiega  Street 

Just  ckMmstreain  of  Lwtgslon  S»eel 

Just  downstream  of  U.S.  Higlmay  82 

Just  downslresm  of  Cedar  Street  exMnded- 
Appraxmately  100  teel  upciream  ol 

toad 
Just  doiensaeam  ol  US.  lighw)  62.-. 


sound. 

'BaMian 
Iniael 
ftOVD). 


Maps  miMbIa  for  mapectton  at  Ctly  Hal.  720  South  Hickory  Stael.  Mountan  Home.  Aifcansas  721S3. 


CaWomia  . 


Nevada  County  (Unmoorporatad  weas)  (FEMA-6286) 


Sgurrel  Creek 

Squirrel  Creek  Tritwiary  1 

Squirrel  Creek  Tributary  2. 

Squirrel  Creek  Trilwlaiy  2-1 .. 

Clear  Creek 

Won  Cteek 


South  Fork  Wolf  Creek.. 

Litde  Wolf  Cteek 

Deer  Creek 


Truckae  River.. 


Dotwiar  Creek.. 
Summit  Creek . 
Trout  Creek ...... 

Dorwier  Lake ... 


SO  feet  upstream  from  center  ol  Ctover  Road  ~ 


500  feet  upstream  from  confluerwe  «Hth  Squrral  Creak- 

30  feet  upstream  from  center  ol  Penn  Vs*ey  Drive 

SO  feet  upstream  from  center  of  Devonshire  Qrcie 

75  feel  upstream  from  center  of  Perm  Vaiey  Drive 

60   feet    southwest   from   center    ol   IrHsrsectiUii   ol 

Suttor  Way  and  Idaho-Maryland  Road. 

500  feet  upstream  from  center  of  CoHax  Highway 

Intersection  of  Grass  Valley  corporate  Imits  arxf  creek. 
150   feel   southwest   from   center   of   niersection   ol 

WHtow  Valley  Road  and  Grove  Street 
Intersection  ol  Truckee  River  and  center  ol  OU  U.& 

Highway  40. 
25  teel  upstream  from  center  ol  Bhdgs  Street 


30  feet  upstream  from  center  of  State  highway  89 

25  feet  upstream  from  center  of  Summit  Creek  Drive  _ 

100  feet  upstream  from  center  of  East  Main  Street _. 

300  feet  north  Irom  mteraection  of  Dogwood  Street 
with  South  Shore  Dhve. 


Mapa  avalabia  for  Inapectkm  «l  Oapattineni  e«  Plannina  HEW  BuiUtng,  10433  WNkw  Valley  Road.  Nevada  CMy,  Cali^^ 

BellDaIr  (town).  PInalas  County  (FEMA-e278) 

rulW  fH  Mniiifi  (Tniwllliii  llriilx         nnllaunw  failiMf 

Wesiflm  end  ol  Winamn  Driva 

Maps  avaHaiile  lor  knpectton  at  Town  Hal.  901  Ponce  de  Leon  Boulevard.  BeNeair.  Ftorida. 


■aos 


•775 
•7B0 


•1/410 

'^asB 

•1J84 
•1.411 
•1.408 
'2.528 

•Z438 
•2.447 
•2.511 

•5.640 

•5,793 
•5.880 
•5.854 
•5.822 
•5.942 


•u 

•11 


Florfcia  ■■^...».. 


Belleair  Bkjffs  (dty),  Pmeias  County  (FEMA-6278) GuH  ol  Mexico<3e«waler  Haitxx.... 


Approximately  1.000  feet  west  akx^  West  Bay  Orlva 
Irom  Rs  interaection  wRh  Hartxir  View  l.ar)e.D*12.       I 


Maps  avatabia  kx  mspectton  at  City  HaN,  115  Ftorence  Drive.  BeNear  Bkifts.  Fkirida. 


Fkxlda... 


Gainesville  (city),  Alachua  County  (FEMA-6286).. 


Hogtown  Creek 

Hogtown  Creeli  Trfcutaiy  1 .. 
Hogtown  Creek  Tnbutary  2- 

UWe  Hatchet  Creek 

Sweetwater  Branch.. 

Tumblin  Creek _. 

Newnans  Lake  Tributaiy  1 ., 


At  the  center  of  Northwest  8th  Avenue  croaaing 

75  feet  upstream  from  center  of  >4orthwest  34th  Street. 
SO  feet  upstrsam  from  center  of   Northwest   43nl 

Avenue. 
30  feet  upciream  from  center  of  Airport  Service  Road.„ 
40  feet  upstream  from  center  of  souttwest  4(h  StreeL.„ 

At  the  center  ol  corporate  limit  crossing _ - 

500  feet  south  from  the  intersection  of  Southeast  288i 

Street  and  Southeest  26th  Terrace. 


Maps  availabia  lor  Inspection  at  Pubkc  Works  Departmem.  Thomas  Center,  306  NE  6th  Avenue,  Room  319.  GainaavMe.  Fkxida. 


•80 
•107 
•186 

•110 

•113 

•88 

•121 


Ftoiida— ....-.«.. 


Marion  County  (Unincorpoiatad  areas)  (FEMA-6286).. 
1 


Maps  avakatHe 


Mill  Dam  Lake __ _.. 

Halfmoon  Lake 

Lake  Bryant 

kx  Inapectlon  at  Engmeenng  Department,  County  Oflice  BuiMing,  19  NW  Pine  Avervje,  Ocala.  FkxMa. 


Wtthlacoochee  Rkrer 

Bkwflun „ 

Lake  Kerr  and  Little  Lake  Kerr... 
Lake  Weir  and  Little  Lake  Weir.. 


At  the  center  ol  State  Highway  200  crossing 

At  the  CMy  of  Durviallon  otvporala  Intll  croaaki^. 


At 

900  feet  south  from  center  of  intsrsactton  of  soaboard 

coast  tne  and  Alternate  U.&  Highways  27  and  441. 
500  feel  north  from  center  of  inter  section  of  Stale 

HIgfiway  40  arxl  Levee  Harrwnock  Road 
900  leet  souttwast  from  canter  ot  niersection  ol  State 

Highway  40  and  Lavae  Hamamock  Road 
3,000  leet  south  Irom  osnter  of  ntersecton  of  Stale 

Highway  40  and  Le««e  Hammock  Road 


•41 
•88 

•27 

•80 

•54 
•56 
•58 


Qaotgia.. 


.- I  Cily  of  Portardale,  Newton  County  (FEMA-8286) I  YeHow  River.. 

tor  inspection  at  (3ly  HaN.  Broad  Skeal,  Oovmgton.  Qaorgla  30270. 


I  Juat  ivstraam  ol  Highway  81.. 


•622 


net  Cvt».  Fulton  Cotmly  (Docket  No.  FEMA-628e).. 


ShaNow  Fkxxlng 
ramfalQ. 


(ponding  due  to 


At  the  Interseclion  of  Douglas  Street  and  9th  Avenue .~ 

About  700  leet  norVteast  ol  the  niersecllon  of  Tolado 
Peoria  and  Western  Rairoad  and  3rd  Avenue. 


Maps  available  tor  mapectton  at  the  caiy  Hal.  403  Jelleiaon  Street.  Cuba.  Mnols. 


f1 
f1 


(V)  Lakannor.  MsHany  County  (Dookal  Na  FEMA- 


UyLaka.. 


Shoralna^ 


Shalow  Fkwdkig 
rrinMQ. 


(pondkig   from    Inlaraactton  of  Roee  Dale  Drive  and  Sharry  SUe  Road . 


Mipa  avaMt)la  lor  Inapaoaon  at  the  VMaga  Hal,  234  Waal  Rand  Ooad,  McHarwy,  Mnoia. 


•782 


Kentucky . 


ei88». 


of  Qraatay  County  (FEMA- 


Otlu  Rkfaf  . 


At  oonSuartoa  of  TyQarti  Craak- 

Juat  nia>aani  of  (Sraanup  Locka  and  0am- 


•841 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


State 


Clly/to«iin/ooun(y 


Soufx»  of  fkxKtng 


Pood  Run... 


Chinns  Branch. 


Coal  Branch 

Smrth  Branch 

Lower  White  Oak.. 


Location 


Just  upstream  of  Private  Road  (located  «ipn»dma«aty 
5.500  feet  downstream  of  City  of  Raceland  corpo- 
rate limits). 

Approidmatety  3.000  feet  south  of  the  Intersection  ol 
U.S.  Highway  23  and  Chlnns  Branch  Road. 

Just  upstPMrn  of  Duck  Puddle  Road 


Just  upstream  of  Right  Fork  Smith  Branch  Road.. 

Just  upstream  of  John  Road 

Just  upstream  of  Belleview  Drive „J! 


Mapa  available  for  Inspectnn  at  Greenup  County  Judge's  Offtee  or  County  Clerk's  Offk»,  Greenup  County  Couithouse.  Greenup,  Kentucky  41144. 


#Oap«hln 
feat  above 
OnMjnd. 
Elovauon 
infest 
(NGVD). 


Kentucky.. 


Unincorporated 
6286). 


of    Rowan   County   (FEMA- 


Triplelt  Creek.. 


Mill  Branch .... 
Morgan  Fork.. 


Dry  Creek „ 

Christy  Creek 


ftorth  Fork  Trtplett  Creek.. 


Big  Baish  Creek. 


Just  downstream  of  Round  Street. 


Just  downstream  of  State  Highway  32 

Just  upstream  of  Private  Roed  toctHad  at  Alec  hWI 

Branch. 
Just  upstream  of  McBragar  Road 


Just  upstream  of  State  Highway  519  crossing  More- 
head  and  North  Fork  Railroad 

Just  upstream  of  Sute  Highway  519  kicated  wproxi- 
mately  250  feet  upstream  of  Warren  Branch. 

Just  upstream  of  State  High«»ay  519 

Just  downstream  of  County  Road  k>cated  approKi- 
mately  300  feet  upstream  of  Timber  Branch. 

just  upstream  ol  Private  Road  kicated  at  Patties  Lk* 
Branch. 

Just  downstream  of  Private  Road  kjcatad  approximate- 
ly 500  feet  upstream  of  Kidd  Branch. 

Just  downstream  of  State  Highway  32 


I 

Mapa  available  for  ktspectton  at  Roiaan  County  Judge  Executive's  Ofltee.  County  Courthouse.  Morehead,  Kentucky  40351 


Just  upstream  of  Private  Road  kicated  approxknately 
200  feet  downstream  of  confkjertce  of  Big  Brush 
Creek. 

Just  downstream  of  Private  Road  kwated  approximate- 
ly 800  feet  downstream  of  Harvey  Branch. 

Juat  downstream  of  State  Highway  377 

Just  downstream  of  CM  Sport  Arena  Road  kxatsd 
approximately  1,500  feet  downstream  of  State  High- 
Kvay  785. 

Just  upstream  of  MkMIe  Prong  Bnjsh  Creed  Road 


Kentucky.. 


aty  of  Ruasall,  Greenup  County  (FEMA-«28e) 


Of*)  River _. 

White  Oak  Creek.. 


Maps  available  lor  mspectkm  at  Oty  Ctefk't  City  Hal,  Rusasll,  Kentucky  41168. 


At  the  border  of  Boyd  County  tne 

Just  upstream  of  State  Highway  693  (Oeidrick  Boule- 
vard). 
Just  upstream  of  Vema  Drive _„. 


Main*.. 


6286). 


toiM)  Yak  County  (DockM  No.  FEMA- 


Kennebunk  River.. 


Day  Brook., 
xl _... 


Atlantk:  Ocean 


Mouaam  RIvar.. 


Mapa  available  for  mapectton  at  Ihe  Town  Manager's  Ofltea,  Kannabunk  Town  Ha).  1  Summer  Street,  Kennebunk.  Mi*ie. 


Approximately  600  feet  upstream  of  mouth 

Upstream  of  U.S.  Route  1 

Approximately  2,700  feet  upstream  of  U.S.  Route  1  ...... 

At  eonfkjence  with  Mousam  River 

Approxknately  9,500  feet  upstream  of  Cat  IMouawil 

Road. 
From  corporate  limits  to  eonfkjence  of  Mousam  River... 
From  approximately  320  feet  east  of  eonfkjence  of 

Mousam  River  to  Access  Road  extended. 
From  approximately  130  feet  east  of  Access  Road 

extended  to  Great  Hill  Road  extended. 
From  approximately   160  feet  west  of  Lords  Point 

Road  extended  to  approximately  700  feel  east  of 

Lords  Point  Road  extended. 
From  approximately  400  feet  east  of  Broen  Place 

extended  to  Woodland  Avenue  extended. 
TWal  flooding  affecting  Little  River  and  Branch  Brook.... 

At  State  Route  9 

Approximately  2,960  feet  upstream  of  BoMon  and 

Maine  Railroad. 

Downatream  U.S.  Route  1 

Upstream  of  Mouaam  River  Spillway 

At  Interstate  Route  95 „_.. ™_._„_„__.. 

Downstream  ol  Twine  Mills  Dam „ ', 

Upstream  of  Twine  Mills  Dam 

Upstream  Dane  Perkins  Dam „ „__ Z 


Massachuaalta... 


Saugua,  kMn.  Ease*  County  (Docket  Na  FEMA- 
6279. 


AOantk:  Ocean.. 
Saugua  River  ...„ 


Shute  Brook.. 


Akxig  the  entire  southern  corporate  kmlte 

Confkjence  of  Shute  Brook 

Upstream  of  Bridge  Street _ ™~ 

Upstream  of  U.S.  Route  1 

Approxknately  800  feet  upstream  of  Richwdson  iciroie 

Upalraam  of  Water  Street 

Upatraam  corporate  kmtts 

Confkisnce  with  Saugua  River 

Upatraam  of  Central  Sbeet  culveit 


*S60 


*S59 

*SS9 
*546 
*S88 

•602 


*a8o 

•748 
•796 

•723 
•750 

•830 

•718 
•789 

•813 

•850 

'699 
•714 

•742 

•715 
•799 

•845 


•547 
•567 

•566 


•9 
•45 
•58 

•46 

•68 

•14 
•21 

•18 

•19 

•16 

•9 

•9 
•10 

•28 
•44 
•49 
•66 

•74 
•86 


•10 

•10 
•13 
•39 

•47 

•56 

•59 
•10 
•18 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


IflM* 


Ctty/kMin/oounly 


Sovce  of  lloodInQ 


#Ow»ln 


graund 
InlHI 

(Nevo). 


Upsaream  o*  Hi^ilwid  SmtH.. 


Fialto  Bfook.. 


Bennett's  Pond  Brook-. 


Appnndmotety  480  teet  upittoti  oi  f^anrmtroofc 

.  Confluence  wWi  STwIe  Brook. 

Appraoomatery  B20  teel  upm— ii  ol  oanRuano*  ' 
Shute  Brook. 

Confkjerxs  with  Saugus  Rwer 

Upstream  of  Laurine  Owe _ 

Comer  of  I4ain  Street  and  Lyrm  Fato  Partniray 

Appfonimalefy  1.500  toet  upstream  of  Faknoulh 


Maps  xalifclo  for  inspecinn  at  the  Enginaerfng  OepartmarM,  Town  HaN.  296  Central  Street.  Saugus,  ti4assachiisens. 


•25 

•as 
*2e 

*2S 

•S7 
•48 

*se 

•88 


tCocfwiflto  &aat.. 


Maps  avaiidbe  for  kwpecMon 


(Twp)  KoctMtta,  Siqinaw  County  (Docket  No.  FEMA- 
6286). 


Soutti  Brancti  ttoctMiia  Oram 

North  Brancfi  Koctwilte  Drain 

Sfianow  Fkxxliig 

at  IMr.  Traulners'  Home,  4510  Pierce  Road,  Saginaw,  Michigan. 


About  2.5  mies  above  mouth  at  Sagnaar  Rr»ar_ 

At  conlkjence  of  North  Branch  KoclNito  I 
Just  upsteam  of  Ivlichigan  Road- 


Just  doomstream  of  State  Higfiway  84_ 
Just  upstream  of  Davn  Road.. 


Just  downstream  of  State  Higfiway  84 

Mfest  of  Venoy  Ftoad  and  south  of  MeraMe  675.. 


*S86 

•587 
•588 
•588 
•589 

•566 
•585 


(Twp.)  Tftomas,  Oa^naw  OoutMy  (Docket  Na  FEMA- 
6266). 


Tittabawassee  Rkrar.. 


9war>  Creek.. 
Hatch  t^un .... 


Just  upstream  of  Corvail.. 


Just  downstream  of  Tittabawassee  Road.. 


About  3.600  feet  downskeani  of  Stale  llghw>  48.. 

Just  downstream  of  Dice  Road . 

At  confkience  Mlh  iwar  Creek _. 

AboU  2,640  feet  upstream  of  Due  Road- 


ttfia  imlUaie  for  kwpection  at  the  Townahip  Olfiosa.  249  Nortti  Mitter  Road,  Saginaw,  Muhigan. 


•587 

•603 
'583 
'600 

'588 
•804 


(C)  Bettrwii,  Polk  County  (DodMl  No.  FEMA-6224).—  SandMI  Ri»ar 


Wostefn  corporate  Imits.. 


About  100  teel  downstroam  of  BurlrtQion  Norttwvn 

ralroad. 
Just  upMraam  of  Burlington  Northern  niwoad. 


CpBlefn  corporate  limits .. 


Mipa  avaiWBfa  for  mpection  at  tfie  Ofy  I  lull,  fietfram,  Mkviasota. 


•884 
•800 

•904 
'905 
•908 


(O  Winona, 
6286). 


Winona  County  (Docket  No.  FEMA- 


t^ississippi  Rkrer.. 
Gllmore  Creek.. 

Bums  Valley  Creek 

Pleasant  Valley  Creek- 


Crooked  Skxjgh.. 
ShaNowFkxiding..- 


About  1.3  miles  downstream  of  Burikiglon  Nnflwm 
Raikoad. 

About  ^7  m*et  upstream  of  Slate  RouM  43 

About  ISO  feet  duwnstieam  ol  US  Route  «4 

Juat  upalraam  of  St  Mary's  Gollegs  Bndga 

At  upstream  corporate  limtts _ 

About  150  feet  downstream  of  County  Highway  17 

About  1,100  feet  upstream  of  Sugar  Loaf  Road 

About  5,600  feet  upstream  of  Sugar  Loaf  Road 

Just  upstream  of  County  Highway  15 

About  1,300  feel  upstream  ol  Ho«er  HH  Road 

Shorskna.. 


Of  imai  ■action  of  (aoodvfow  RowJ  and  U.8. 

Roma  14. 
Each  of  iinaraacllon  of  (aoodviaw  Road  and  U.S. 

Route  14. 
South  of  Intersection  of  Goodview  Road  and  U.& 

Route  14. 


Mw«  ayallabla  tor  mapaclion  at  the  Direolar  ol  Public  Wofka'  Oflkia.  Oly  Hak,  207  Ufayette  Street.  Wkwna.  Minneaola. 


*«62 
•878 

'703 
'667 
'678 
•881 
'862 
'665 
'664 
•682 

•671 

•871 


Mtoflouh 


(C)  FayaHa,  Howvd  OoiRt^  IDocNit  No.  FEMA- 
82881. 


Fork 


Borme  Femma 
West  Branch 


Borme  Famma  Craak. 


About  200  feet  downstream  of  abandoaad 

Kanasas-Texas  Raikoad. 
About  800  feet  upstream  of  County 
About  1,500  feel  downstream  of  Stale 
About  3,600  feet  upstream  ol  State 
About  1,900  feat  upalraam  ol  mouth 
Just  downstream  of  Reynolds  Streal. 


E 

240.. 
240 


Mips  ■vMMDW  lOr  tfipNCMm  n  vMy  ?WH|  waw  rymw&n,  m^KNn. 


•636 


•629 
•635 
•634 


Mip*  IwMaMa  lor  kapactton  at  the  CMy  »M.  117  Sou8i  Mam.  Fayolls,  Missouri. 

Mhanii 

m   New   Fr«*ln,   Hoaiard  Coiaily   (Oockal   No. 
FEMA-e289. 

kAssouri  RIvsr      „ ...     ..„ 

•888 

About  09  mia  downstream  of  Highway  48    .._ 

About  0.17  mile  upstream  oia&lkghwy  40 1 

•800 

•988 

1 

*800 

(C>  Ontak.  Ray  Oounly  (Doohat  Na  TOtA  8»86).. 


■I  «w  CKy  HM,  Onk*,  MkaoMl 


Kaanay  Craak. 


About  0.34  mla  downaHaam  of  AloNaon,  Topaka  i 

Sanu  Fa  Railway. 
MxMl  1.67  rnHas  MHikiiia  of  AlcNsoa  To 

Santa  Fe  Railway 
.  About  ^900  feat 
About  260  fast  downstream  of  SlMa  M^anay  210- 


I  (Uwio.|  niy  OMR^i  IDoCpk  NBl  ^ERRn'*v8V^  « 


I  At  downilrMfN  ooun^  bomtery.. 


•Tao 
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Final  Base  (100-Year)  Flood  Elevations— Continoed 


CRy/kwn/counly 


Source  o(  flooding 


FIsNog  RivBr_ 


East  Fay  FoNng  Rtver... 


of  NotMk  «id  WeMam 


Crooked  Rtver.. 


East  Fork  Crooked  River.. 


West  Fork  Crooked  Rivar..„ 


Keeney  Creek..„ 


West  Fork  Crooked  Rtver  TributMy 
No.  1 


Cockerel  Creek.. 

Tribut«y  A 

Tributary  B 


Rocky  Fork  Crooked  Rtver 

Fire  Branch  Crooked  Rtver 

Davis  Brancn  Crooked  Rtver.. 
Kings  Branch  Crooked  River„ 


.hat  upetream  of  State  hiighway  13 

About  0.75  mile  upstream  of  county  txMjndwy 

At  mouth 

AboiM  0.1  mile  doii»nilieain 
Railway. 

At  upetream  coonly  boundary 

About  0.9  mile  downstream  of  County  Road 

About  0.3  mile  upstream  of  County  Road 

Mouth  at  Missoun  River 

Just  downstream  of  Burlington  Northern  Railroad 

Just  downstream  o(  County  Highway  D 

About  5.4  miles  upstream  of  County  HightMy  D 

At  conffcience  »Hth  Crooked  River.. 


Just  upstream  of  Burlington  Northern  Ralroad.. 

Just  upstream  of  County  Road  K 

About  1.5  miles  upstream  of  County  Highway.... 

At  mouth 

Just  upstream  of  State  Higliway  13.. 


#Oapff)  In 

fast  above 

ground. 

'Elevaliott 

In  feet 

(NOVO). 


Just  upstream  of  Stale  Route  10  (upstrewn  crossing).. 
At  mouth 


About  0.06  mite  downstraam  of  State  Highway  210.„ 

Just  downstream  of  Burlington  Northern  Ralroad 

At  mouth 


Just  downstream  of  Swanwtek  Road.. 
At  mouth 


About  0.1  mila  upstream  of  County  Highway  BB.. 

At  mouth „. 

Just  downstream  of  County  Highway  B ____.. 

At  mouth 


Just  downstream  of  County  Highway  V 

About  0.3  mHo  upstream  of  County  Klighiwy  V.. 

At  mouth ™....... 

Just  upstream  of  County  Highway „. 

At  confluence  with  Crooked  River 


Maps  avaHabla  for  inspectton  at  the  Ray  County  Courthouse,  Rfchmond.  Missouri. 


About  0.1  mile  downstream  of  County  Highway  HH. 

About  0.05  mile  upstream  of  County  Road  D 

At  mouth „ 

Just  upstream  of  County  Highway „ 

At  corrfluence  with  Crooked  River 

About  0.9  mile  upstream  of  confhjenca  with  Crooked 
River. 


(Unlna).  Saundera  County  (Docket  No.  FEMA-628e 


Platte  River  (Riverward  of  Lavoa) 


Platte  River  (Landward  of  Lavaa)..... 


Clear  Creek.. 


Johnson  Creek... 


Cottonwood  Creek . 


Tributary  to  Cottonwood  Crask. 
SaltCrsak 


Wahoo  Creek.. 


Shatow  Flooding  (overflow  (rom 
Platte  Rtver). 


•or  Inapactton  at  the  Zoning  AdmlnMrator's  Ofllea,  County  Courthouse,  Wahoo,  Nebraska. 


At  south  county  boundary  1.1  miles  downs»esm  of 

US  Highway  6. 

Just  500  feet  upstream  of  State  Highway  92 

Just  downstream  of  City  of  Fremont  extratenitorial 

iurtsdictton   about   1.5   mHes  downstream  of  U.S. 

Higfiway  77. 
Aist  downstream  of  Cheago  and  North  Western  Rail- 
road. 
At  west  county  boundary  7.16  mUes  upstream  of  State 

Highway  79. 
Abort  1.0  mUes  downstream  of  the  eonfluenca  of 

Elkhom  River. 

At)out  1.5  miles  dowmstream  of  State  Highway  92 

Atxxjt  17  miles  upstream  of  State  Highway  92 „ 

About  400  leet  upstream  of  the  Union  Pacifk:  Ralroad . 

About  800  feet  upstream  of  State  Highway  64 _.... 

About  1.0  miias  upstream  of  State  Highway  64 

About  5  9  miles  upstream  of  Stole  Highway  64 

Just  upstream  of  Stole  Highway  79 „ 

About  17  miles  upstream  of  Stole  Highway  79 

Just  upstream  o(  County  Road  29 

Just  downstream  of  County  Road  37 

At  mouth «.......«,.«...„.«™«™. 

Juat  downstream  of  County  Road  37 !„ '. 

Just  upstream  of  County  Road  77 ,  ,„ 

Just  downstream  of  County  Road  85 '. 

At  rtKXith 

Just  upstream  of  County  Road  18 

About  0.6  mUes  downstream  of  U.S.  Highway  eIZ-~Z 

Juat  downstream  of  County  Road  tlO 

At  mouth 

Just  upstream  of  Burlingtor  Northern  Raikoad  ....!]1"!"Z 

About  1  6  miles  upslream  ol  OW  Stole  Highway  63 

West  of  Burlington  Northern  Ralroad  (from  County 

Road  45  south  to  County  Road  21). 


Unwood,  cKy.  Ailanllo  County  (PoOM  No.  FEMA- 
6286). 


Paloong  Craak.. 


Scud  Bay... 


Upetream  corporate  kmits.. 


From  downstream  corporate  ImMs  to  apHway  al  Cao- 

trai  Avanua. 
Enira  ahorakna  within  communtty 


•703 
•723 
•714 
•722 

•731 
•788 
•813 

•722 

•795 
•834 
•704 
•721 
•747 
•792 
•711 
•733 
•786 
•714 
•720 
•743 
•752 

•770 
•800 
•820 
•752 
•773 
•764 
•817 
•824 
•757 
•770 
•771 
•806 
•898 
•785 
•787 
•781 
•793 


•1,059 


•1,123 
•1,189 


•1.224 

•1,306 

•1,075 

•1,114 
•1.130 
•1.146 
•1,156 
•1,181 
•1.183 
•1,272 
•1,280 
•1,077 
•1,079 
•1,078 
•1.079 
•1,312 
•1,366 
•1,330 
•1,351 
•1,059 
•1,085 
•1,068 
•1,070 
•1,073 
•1 


•18 
•» 
•» 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stato 


Oly/loiMi/counly 


Source  o(  floodng 


Locakon 


#Dipa>ln 


vound. 
•BoiiBNow 

mim 
INOWI. 


Isaac's  Creek _. 

MutwiTy  Tborotara.. 
Sleelman  Bay.„__ 
Sod  TTxirotare 


Enlire  shoreline 
Entie  shoreline 
Entire  shoreline 
Enlire  shoreirw 


commnly.. 
comrmMiily  .. 
oommunily  „ 
corrnnunHy.. 


Map*  wiiablo  tor  knpectton  at  the  Municipal  BUMng,  400  Poplar  Avenue.  Unwood,  New  Jersey. 


•9 
•9 
•9 


PiBw  JSTMy  •• 


NorthfieU.  cily,  Atlantic  County  (Docket  No.  FEMA- 


Patcong  Creek.. 
Maple  nm 


Great  Egg  Harbor  Bay. 


Confluerx»  with  Maple  Run 

Confluerwe  with  Palcong  Creak . 

Mil  Road  i4>strearr  sKle 

Upstream  corporate  limits 


Tidal  fkxxing  affecting  Isaac's  Creek  and  the 
portexi  ol  the  comnunily. 


Map*  Bvalable  tor  inspection  at  the  Munkaptf  BuMng.  1600  Shore  Road.  NorthMd.  New  Jersey. 


•18 
•12 
•18 
•M 
•M 
•9 


niow  tMfMy  •■ 


PleasantviNe.    dty.    Atlantk:    County    (Docket    No. 
FEMA-e286). 


Lakes  Bay 

Atraecon  Bay.. 


Entire  shoreflne  wiUmi  oommunlty.. 


In  the  vidnily  ol  the  norllieast  portion  of  the  comnuni- 


Maps  Bvalable  tor  inspection  at  the  Municipal  BuMng,  18  North  Front  Street.  PleasantviNe,  New  Jersey. 


•9 

•9 


New  Yoik. 


Cobleakill,    kjwn.    Schoharie   County    (Docket    No. 
FEMA-6262). 


Cobleskill  Creek.. 


Downstream  corporate  bnlls 

Upstream  of  Howes  Cava  Road.. 


Upstream  of  BamerviHe  Road 

Approximately  20,000  toel  downstream  of  upstream 

corporate  limits. 
Upstream  corporate  insls 


Maps  mnHaUe  tor  inspectton  at  the  Town  OMce.  Uraon  Street.  Coi)leskill.  New  York. 


•719 
•754 
•624 
•879 

•919 


NewYofk.. 


Fort  Johnson,  village,  Momgomeiy  County  (Docket 
No.  FEMA-6299). 


HflOnSWfft  I UVOT  .^..M. .......... 

Kayaderosseras  Creek... 


Dwnstream  corporate  femlts  (extended).. 

Upstream  corporate  limits  (extended) 

Ck)nfkjerx:e  witfi  Mohawk  Creek _ 

Upstream  of  State  Route  67/Fart  Johnaon  Avanue„ 
Upstream  corporate  limHa.........„.....„.„„„ „„....... 


Maps  availal>le  for  inapection  at  the  Town  Hal.  Route  11.  Itaslings.  New  York. 


•278 
•260 
•279 

•315 
•350 


Maps  available  tor  inspectkw  at  the  Office  o)  the  Vlage  Clerk,  36  Fort  Johnson  Avenue,  Fort  Johnsoa  New  York. 

N«w  Yfljk _ 

Healings,  town,  Oawago  County  (Oockrt  No.  FEMA- 
6286). 

OneMa  River 

Onekta  Lake 

•372 

Approximately  19.000  toet  upstream  of  corporate  tmits.. 
Enlire  shoreline  witfun  community „ „„. _. 

•373 
•373 

NewYotk 

Maps  available  for  inepectxxi  at  the  Village  Hal.  30  Piennonl  Avenue,  Hewlett  New  York. 


Hewlett  Bay  Park,  vMage,  Nassau  County  (Docket    k«acy  Channel.. 
No.  FEMA-6247).  I 


Entire  shoreline .. 


Hewlett  Neck,  vilage.  Nassau  County  (Docket  No.    Brosewere  Bay .. 

I      FEMA-6247).  I 


NewYotk 
Maps  avalabto  tor  inapectkxi  at  the  VWage  Hal,  30  Piennonl  Avenue,  Hewlett  New  York. 


Entire  shoreline  \Mttwi  community  aicludng  tfie 
I      trie  ol  Georges  Creek  within  the  community 


New  York 

Maps  available  for  inspectkxi  at  the  Vilage  Hal.  2  Nassau  Drive.  Qmat  Neck,  New  York. 


Kenalngton,   vMage,    Nassau   County   (Docket   No.    Manhasset  Bay.. 
FEMA-e286).  I 


Entire  shoreline  within  Kensington . 


•15 


New  Yoik.. 


Madtaon.  town,  Madtoon  County  (Docket  No  FEMA- 
6286). 


Oriskany  Creek .. 


Payne  Brook.». 


Downstream  coiporate  limits.. 


Approximately  3.000  feet  upstream  of  corporate  imits  .. 
Approximately  10.500  feet  upstream  of  corporate  hmts 

Upetream  of  Water  Street 

Approximatety  2.700  feel  upstream  of  Oini„~ 

Downstream  corporate  l»Tiits 

Downstream  o4  SpilKvay  Road ~ — ~. 


Maps  avalaMa  tor  kapadton  at  the  VHaga  Hal.  151  From  Street  Massapequa.  New  York. 


Nvw  Yofk.. 


MIncton,    town 
FEMA-6286). 


MorHBORiary    County    (Docket    No. 


MOnCwK  rifW(« 


Olsquago  Craak- 


Upatreem  of  Bhdge  Skaal.. 


Upeaewn  of  Stat*  Route  80- 


•1.000 

•1.025 
•1.066 
•1.066 
•1.126 
•1,125 
•1.166 


Maps  available  tor  inapactton  at  the  Town  Hal,  Route  20,  Madtoon.  New  Yorii. 

NtwToit' 

Maaaapaqua  Park,  vMaga,  Naaaau  Caur*)  (Docket 
Na  FEMA-6278). 

Jones  Creek 

mately  SO  leet  south  of  extended  Wan  CofX 
Shorakne   from   approximately   50   lest   south   of   ex- 
tended Wall  Cool  k>  confkience  wiin  South  Oyster 
Bay 
Shorakne  from  oonfkjence  with  Soua<  Oveier  Bay  to 
^)proxim*taly  230  feet  south  of  extarxM)  Sue  Onve. 

•7 

South  Oyster  Bay- 

•8 

•8 

•7 

•307 

•314 
•320 
•363 
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fDeplhin 

State 

CNy/lown/county 

Source  of  fkxxing 

Location 

feel  above 
ground. 

'Elevation 

mfeet 

(NGVDI 

■^ 

■ 

Upstream  of  Spring  Street 

•410 

•416 

J               "522 

At  Hoffnian  Road  (extended) 

■                                                           1 

Maps  available  fof  inspection  at  the  Mnden  To«m  Office.  Route  80.  R.D.  3,  Fort  Plain,  f4ew  YoiIl 

Salt  Springvilte  Road 

New  Yofk «.»».„.»„.„„ 

.  Oriskany  Falls,  viNsge,  OneUa  County  (Docket  No 
FEMA-«2e6). 

Oriskany  Creek * 

..  Downstream  corporate  limits 

•927 

Lindsley  Brook . 

Upstream  of  Casskjy  Street „ 

•963 
•985 
•995 
•945 
•945 

Upstream  of  Madison  Street 

Upstream  corporate  limits 

'  Confluence  with  Oriskany  Creek. 

Upstream  corporate  limits 

Maps  availatile  for  inspec 

tion  at  ttie  Village  HaX,  185  Main  Street,  Oriskany  Falls.  New  Yortt 

NewYo* 

Saltaire,  village  Suffolk  County  (Docket  No.  FEMA- 

AOantk;  Ocean 

.  Entire  shoreline  within  community 

•14 

Maps  available  for  inspection  at  ttie  Village  HaB.  Saltare,  New  York. 

NewYorti _      .. 

Shelter  Island,  town.  Suffolk  County  (Docket  No. 
FEMA-6262). 

Gardiner*  Bay 

.  Shoreline  from  Hay  Beach  Point  to  Cornelius  Point 

•12 

_, 

Shoreme  from  ComeHus  Point  to  Reel  Point 

•13 
•12 

Shoreline  from  Reel  Poim  to  a  Point  0.02  mile  north- 

west of  Little  Ram  Island  Drive  (extended) 

Shoreline  from  a  point  002  mile  northwest  of  LitOe 

•11 

Ram  Island  Drive  (extended)  to  a  poim  0.1   mUe 

northwest  of  Little  Ram  Island  Drive  (extended). 

Shoreline  from  a  point  0.1    mile  northwest  of  Little 

•10 

, 

Ram  Island  Drive  (extended)  lo  a  point  0.5  mUe 

northwest  of  Little  Ram  Island  Drive  (extended) 

Shoreline  from  a  point  0.5  mile  northwest  of  Utde 

•11 

Ram  Island  Drive  (extended)  to  a  pomt  0.6  mUe 

northwest  ol  Little  Ram  Island  Drive  (extended) 

Shoreline  from  a  point  06  mile  northwest  of  Little 

•10 

Ram  Island  Drive  (extended)  to  a  point  0.9  mUe  east 

of  Cobbetts  Lane  (extended). 

Shoreline  from  0.9  mile  east  of  Cobbetts  Lane  (ex- 

•11 

tended)  to  Bums  Road  (extended). 
Sluiellne  from  Bums  Road  (extended)  to  a  point  0.59 
mile  east  of  Emerson  Lane  (extended). 

•12 

- 

Shoreline  from  a  pwm  059  mile  east  of  Emerson 
Lane  (extended)  to  a  point  0.31  mUe  southeast  of 
Emerson  Lane  (extended). 

Shoreline  from  a  point  0.31  mile  southeast  of  Emerson 
Lane  (extended)  lo  0.46  mile  east  of  Conodon  Road 
(extended). 

Shoreline  from  a  point  0.46  mUe  east  of  Congdon 
Road  (extended)  to  a  pomt  0.31  mUe  east  of  knit- 
ters Lane  (extended). 

Shoreline  from  a  point  0.31  mUe  eest  of  Jupiters  Lane 
(extended)  to  a  point  0.5  mUe  southeast  of  Jupiters 
Lane  (extended). 

Shoreline  from  a  point  0.5  mile  southeast  of  Jupiters 

•10 
•12 
•10 
•12 
•10 

Lane  extended  to  a  poim  0.86  mUe  southeast  of 

Jupiters  Lane  (extended). 
Shoreline  from  a  point  0.86  mUe  southeast  of  Jupiters 

L«ie  (extended)  to  a  pomt  0.18  mUe  southeast  of 

SungKi  Pomt 
Shoreline  fnm  a  pomt  0.18  mUe  southeast  of  Sungic 

Pomt  to  Nichols  Pomt 
Shoreline  from  Nichols  Pomt  to  Mashomack  Point 

•12 

•13 
•12 

Shelter  Island  Sound 

Shoreline  from  Mashomack  Pomt  to  a  poim  0.19  mUe 

northwest  of  Maahomack  Pomt 
Shoreline  from  a  pomt  0.19  mUe  northweM  of  Masho- 
mack Pomt  to  a  pomt  0.03  mUe  northeast  of  South 

Ferry  Road  (extended). 
Shoreline  from  a  pomt  0.03  mUe  northeast  of  South 

Ferry  Road  (extended)  lo  Gracies  Lane  (extended). 
Shoreline  hum  Grades  Lane  (extended)  to  a  point 

0.1 1  mUe  west  of  Tarkatde  Road  (extended). 
Shoreline  from  a  pomt  0.11   mrie  west  of  TarketOe 

Hoed  (extended)  to  a  pomt  0.15  mHa  northwest  of 

Tarvettie  Road  (extended). 
Shoreline  from  a  point  0.15  mUe  northwest  of  Tarkeitle 

•12 
•10 

•11 

•10 

•9 

•8 

' 

Road  (extended)  to  a  pomt  0  09  imle  northeast  of 
Simpson  Roed  (extended). 

Road  (extended)  to  a  pomt  0.09  mile  southeast  of 
Simpson  Road  (extended). 
Shoreline  from  a  pomt  0.09  mUe  snutheest  of  Simpson 
Road  extended  to  s  poim  0.06  mUe  northwest  of 

•9 
•10 

-^ 

Momclar  Road  (extended). 
Shorekne  from  a  pomt  006  mUe  northwest  of  Mont- 

•9 

dair  Road  (extended)  to  a  pomt  0.73  mUe  northwest 

of  Montdair  Road  (extended). 

• 

• 
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Final  Base  (100-Year)  Flood  Eievatkjns— Continued 

SMe 

CMy/ftMn/oounty 

SouMi*  of  NoocSng 

Locaion 

#Oaptitt 
laaliiiOM 

intam 
(NQMDI. 

> 

• 

« 

Shoralne  Irem  •  poM  0.73  ml*  nerthmH  of  MoM- 

cWr  riMd  (extended)  to  a  poini  0^  mM  noitmm 

o<  PeWooat  Ltfw  (extended). 
Shoreline  (nxn  a  poim  oje  mie  mtmca  at  PaOicoal 

lane  (extended)  to  a  poM  ai2  lala  aouti  ol 

Wheeler  Dnve  (extended). 
Shoraine  ironi  a  poim  0.12  mIe  aouVi  ol  Whaotoi 

CMve  (extended)  to  a  point  0.03  rnie  nontwasi  of 

Bayview  Road  (extended). 
Shoreine  troiti  a  point  0.03  mie  norttwast  o«  BayviM 

Road  (extended)  to  North  Brand  Dnva  (extended). 
Shoreline  Irom  North  Brand  Owe  (wtendad)  to  • 

point  0.90  mile  northeaat  01  South  Sitver  Beach. 
Shoreline  Irom  a  point  09  mie  northeast  ol  SouVi 

Silver  Beach  to  Crab  Creek  Point 
Shoreline  Irom  Crab  Oeali  Pont  to  Hay  Beach  PoM 

•• 

•• 

•• 

•9 
MO 
•11 
•10 

Maps  aiiaiabln  lor  inspection  at  the  Town  Hal,  44  Nortti  Feny  Road,  Shelter  Wend.  New  Yarfc. 


New  Yorlt.. 


Stodiport,    town,    Cokimbia    County    (Dookel    No. 
FEMA-6278X 


CtaverackOeek.. 


Rllino  Giasli.. 


Hudson  Rwer 

Kinderhook  Creek.. 


Stockport  Creek.. 


ConRuenoe   wMh 

Creek. 

Upstream  ol  County  Routs  2S 
Downstream  ol  Dam „ 


Kinderhook '  Craek   and   Stockport 


Downstream  ol  State  Route  401 ._ 

Upstream  corporate  hnita 

Confluence  with  Clavsrack  Creak.. 
Downstream  ol  Fitting  Road 


Upa^eam  corporate  ImHs.. 

Entire  shoreline  withn  communlly 

Confluence  with  Cteveracti  Creak  and  Stockport  Ciaak. 

Upstream  d  Rossman  Road 

Upstream  of  Rossman  Fans 

Upstream  corporete  limits 


Oonwiatream  o(  U.S.  Route  » 

Comiuence  with  caaverack  Creak  and  Stockport  Oaati. 


•87 

•38 
•70 
•90 
•121 
•30 
•70 
•08 
•13 
•27 
•41 


•13 
•27 


lMp6  #MBrtM  for  IntpscMon  ■!  ihs  Towi  HiR,  Sloitsvito,  Now  Yoffc. 


I  yak 


TuHy.  vllaoe,  Onondaga  County  (Oockel  No.  FEMA- 
6288). 


Maps  availabte  lor  inspoclton 


West  BmKh 

Tnughnnga  Rwar. 
Tributaiy  A 

at  the  Munk:^  BtAlng.  Ow  Rattroad  Avenue,  TuNy,  New  York. 


Downstream  corporate  imHs.. 


Downstream  ol  Canton  Street.. 
UpsMam  corporate  limits . 


ConOuenoe  with  West  Branch  TtougMooa  nt»ar_ 
Upatream  ol  (jrove  Street 


•1^29 

•1,248 
•1^76 
•1^36 
•1,238 


itortn  \A  1  wnm 


CMy  ol  Monroe.  Union  Cotmly  (FEMA-62ee) . 


lor 


Bearskin  Oeek  Tribulary 

Richardaon  Creek  Tributary.. 
Still  Brwich 


StN  Branoh  Tittutaiy... 
•I  CNy  HiA  900  WM  Crowel  S»«et,  Monroe,  North  Ctroina  28110. 


Bearskin  Creak .. 


Richardson  Cresk.. 


Just  doiwislraam  ol  Morgan  Mil  Road- 


Just  duwiisliaaiii  ol  US  Highway  74  «id  801 . 

Just  duwiwiieaiii  ol  Chartotte  Avenue 

Just  upstream  ol  Walker  Avenue . 


Just  upstream  ol  US  Highway  601 

Just  upstream  ol  Seabowd  Coast  Una  riifcnart 

Juat  downstream  ol  FramUm  Street 

Just  downstream  ol  Quarry  Road 

Juat  downstream  ol  the  oonlluenca  of  SW 

Tftoutary. 
Just  dovwiatraam  ol  Creaent  -^Sfc— r 

Just  upskeam  ol  Part>er  Street 

Just  upatream  ol  Hayne  Street 


*SM 

•561 
•673 
•466 
•496 
•679 
•988 
•644 
•930 

•674 
•633 
•644 


ONO. 


(Uninc)  Miami  County  (Docket  No.  FEMA-6286) Great  Miwii  RIvar 


Great  MtenH  Rivar  Dypaai .. 

SnNIWSiOf  H"*T"  I  I    ■ 


Garbry  Creak. 

Honoy  Cf04K  .„»M 


About  1  -66  fntec  dowi'iatioufn  of  CovysR 

Juat  upaMam  of  Eldean  Road 

Juat  upstream  ol  U.S.  Highway  36 

About  0.27  mie  upstream  ol  county  boundary 

At  corilkjerKa  with  Great  Miami  Rivar 

At  Oly  0(  Troy  corporate  Imms 

About  0.71  mie  downstream  ol  Sugar  Grove  Road 

Just  upitream  ol  Faiinor  Fload  - _ 

At  VWage  ol  Covington  corporate  mmt*  (about  037 
mies  upstream  ol  ConralO 

At  VM^e  ol  Piqua  corporate  felMs 

Juat  upstream  ol  Looney  Road 

Juat  downstream  ol  Troy  Sidney  Road 

At  mouth  at  SHRwater  RIvar 

About  0.24  mie  upstream  ol  Range  kia  Road 

Juat  upstream  ol  Croll  Ma  Road. 

Just  dowr»troam  ol  State  Route  721 

About  1.11  mlas  downstream  ol  State  Rata*  tot 

Juat  upatoaaro  ol  Oayton-acandl  Road 

At  county  bouitdaty 

At  oonfluanos  wMh  Rush  Oaak 

Just  upstream  ol  Industry  Road. 

About  0.29  mis  upstriswi  ol  Indusliy  Road 

At  moun  al  Qrsal  Mtemi  RIvar 

Just  upalaaiw  d  Pk|ua-Troy  nnait 

About  Z48  nUas  upaMam  ol  Ptqua-Trey  Road 


•813 
•848 
•863 
•883 

•824 
•826 

•871 


*9>4 


•924 
•948 
•991 
•914 


••49 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


CHy/ttnm/county 


Source  o(  flooding 


Rush  Creek .... 


Mwid  No.  3  TrftulMy.. 


EtdeanTribulaiy. 


Stuailes  Road  Tributary.. 
Staunton  Tributary 


Jones  Run.. 


Localian 


At  tnouth  at  Great  IWarn  River ' 

Just  upstream  ol  Hetzier  Road 

Just  downstream  of  Interstate  75 

Atxxit  0.41  mite  downstream  of  Cfiesato  SysMm . 

Just  downstream  of  Interstate  75 

Just  upstream  of  Bamhan  Road 

Just  upstream  of  McKaig  Road 

Just  upstream  of  StanfieM  Road 


Just  upstream  of  Washington  Road 

About  0.71  mile  upstream  of  Washington  Road.... 

At  mouth  at  Great  Miami  River . 

Just  upstream  of  ChesSie  System 

Just  downstream  of  Eldean  Road., 


At  confluence  with  Island  No.  3  Trtbutay 

Just  downstream  of  Peters  Road _. 

At  mouth  at  Great  Miami  River 

Just  upstream  of  Staunton  Road. 


Maps  available  for  inspection  at  the  County  Engineer's  Offioe.  201  West  Main  Steet  Troy,  Ohio. 


Just  upstream  of  Piqua-Troy  Road 

Just  upstream  ol  Deweese  Road 

Atx5ut  150  feet  downstream  of  Polecat  Road 

About  01  mile  downstream  of  State  Highway  48.. 

Just  upstream  of  Jay  Road 

I  About  0.78  mile  upstream  of  Jay  Road 


fOepViln 

feet  atKsve 

ground. 

'Elevation 

in  leel 

(NGVD|. 


*ae4 

*886 

*916 
•813 
•883 
•880 
•902 
•822 
•936 
•945 
•839 
•843 
•868 
•817 
•835 
•822 
•835 
•846 
•881 
•917 
•902 
•959 
•991 


Pennsylvania.. 


FranWin.  townahip.  Yorit  County  (Docket  Na  FEMA- 
62S4). 


Noith  Branch  Bamiudian  Creak.. 


TitbutaiyNo.  1.. 


Tributary  No.  2.. 
Trtbutaty  No.  3.. 

Oog«wx>d  Run.... 


Maps  available  for  mapactkm  at  the  Frankin  Township  Bulking.  DHlaburg,  Pennsylvania 


Downstream  Corporate  Limits 

Approximately    100   feet   upstream   of 
Road. 

Confkjence  of  Tributary  No.  2 

Confluence  of  Tributary  No.  3. 


FrankHntown 


Approximately  200  feet  upstream  of  U.S.  Route  15....L1 

Approximately  200  feet  upstream  of  Century  Lane 

Approximately  100  feet  downstream  of  downstrewn 

Corporate  Limits. 

At  first  upstream  Corporate  Limits ,,, 

At  second  upstream  Corporate  UmHs 

Approjrimatety  50  feet  upstream  of  Stoney  Hun  Road.... 
Approximately    100    feet   upstream   of   Private   Road 

located  upstream  of  State  Route  194. 

Confluence  with  North  Branch  Bermudian  Creek . 

Approximately  150  feet  upstream  of  US.  Route  15 .. 

Confluence  with  North  Branch  BemHidian  Creek 

Approximately  700  feet  upstream  of-FranWIn  Church 

Road. 
Approximately  200  feel  downstream  of  downstream  of 

Corporate  Limits. 
Approximately   1.400  feet  upstream  of 

Road. 
Approximately  3,100  leal  upstream  of 

Road. 


Greenhouse 
Qreenhousa 


•490 

•505 

•515 
•527 
•549 
•565 
•508 

•540 
•572 
•566 

•604 

•515 
•526 
•527 
•536 

•635 

•660 

•687 


Utah.. 


North  Ogden,  dty,  Weber  County  (FEMA)-6157).. 


North  Ogden  Tributary.. 
CoMwater  Guteh 


Maps  available  lor  Inspectkxi  at  City  Ha«.  505  Eaat  2600  North.  North  Ogden.  Utah. 


Barrett  Guteh.. 


140  feet  downstream  from  center  of  3100  North  Street 
200  feet  upstream  from  center  of  500  East  Street  (at 

culvarl  entrance  under  500  East  Street). 
At  relentran  pond  east  of  450  East  Street 


•4,545 

•4,366 

•4.750 


Utah. 


Ogden,  oNy.  mtm  County  (FEMA-61S3)  „ 


Weber  River.. 


Odgen  River.... 


Burch  Creek.. 
Beus  Creek..., 


Mapeavailable  for  inspectkjn  at  Plming  Depwtmem.  252  25th  Street  Odgan.  Uttft. 


Jumpolf  Gulch.. 


Downstream  edge  of  24th  Street  Viaduct 

Upstream  edge  of  State  Highway  79 

Approximately  150  feet  upstream  of  oanlar  of  WM 

Avenue. 

Downstream  edge  of  Valley  Drhw 

Upstream  edge  ol  Shadow  Valley  Dnve 

Approximately  100  feet  upstream  of  center  of  InlsrMC- 

tion  of  4600  South  and  Old  Poet  Road. 
Upetraam  edge  of  Jackson  Avenue 


•4,295 

•4,319 
•4^67 

•4,407 
•4.906 

•4,767 

•4.416 


N«*ea.  town,  YaHma  CowHy  pocliM  Na  (FEMA- 


Mapa  a»*lable  for  mapectton  «•)»  Toiwt  Han.  N«rfiea,  Washington. 


Approxl-nalely    2,700 

Naches  Road. 
Approximately  2,300  l< 

Road, 


downatjaaiii    of    Soutft 
of  South  Nachaa 


•1,440 
•1.470 


(National  Flood  biBurance  Act  of  1968  (Tide  XHl  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1968  (33  FR  17804 
November  28.  1968),  as  amended;  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 
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Issued:  September  1, 1982. 

Ii0e  M«  IDOBMSf 

Associate  Director,  State  and  Local 
Programs  and  Support 

[FR  Doe.  M-JSaM  FUmi  9-av-82:  8:45  WB] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

45  CFR  Parts  95,  205,  304  and  1392 

Equipment  Acquired  Under  Pul>iic 
Assistance  Programs 

AOENCV:  Department  of  Health  and 
Human  Services  (HHS). 
ACTKM:  Final  rule. 

SUMMARY:  This  rule  revises  and 
consolidates  current  HHS  regulations 
concerning  Federal  fmancial 
participation  in  the  cost  of  equipment 
under  HHS  supported  public  assistance 
programs.  The  rule  also  revises  and 
consolidates  current  regulations  on  the 
management  and  disposition  of 
equipment  under  these  programs. 

The  rule  would  permit  State  public 
assistance  agencies  to  claim  the  cost  of 
most  of  their  equipment  acquired  at  the 
time  of  purchase  rather  than 
depreciating  the  equipment  over  its 
useful  life  as  required  by  the  current 
regulations.  This  change  would  allow 
these  agencies  to  claim  Federal  fmancial 
participation  in  the  cost  of  the 
equipment  at  an  earUer  date  than  under 
the  current  regulations  and  would 
simplify  the  accounting  requirements 
associated  with  the  equipment. 
EFFECTIVE  DATE:  October  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Tracy,  (202)  245-7411. 
SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  July  24, 1981 
at  46  FR  38280  inviting  comments  on  a 
proposed  revision  to  the  Department's 
ciurent  regulations  concerning  Federal 
fmancial  participation  in  the  cost  of 
equipment  acquired  under  HHS 
supported  public  assistance  programs. 
The  regulation.  Subpart  G  of  45  CFR  Part 
95,  allows  equipment  costing  $25,000  or 
less  to  be  claimed  in  the  period 
acquired.  Public  comments  were  invited 
for  60  days  ending  September  21, 1981. 
Conmients  were  received  from  eleven 
State  or  local  agencies  and  two  medical 
care  providers  and  were  considered  in 


the  development  of  the  final  regulation. 

All  the  comments  to  the  Notice  of 
Proposed  Rulemaking  were  favorable 
and  many  suggested  that  the 
Department  liberalize  its  requirements 
even  further  by  eliminating  all  prior 
approval  requirements.  The  following 
summarizes  and  discusses  the  major 
public  comments  in  response  to  the 
Notice  of  Proposed  Rulemaking: 

1.  Applicability. 

Comment:  The  regulation  does  not 
indicate  whether  the  imdepreciated 
amount  of  equipment  acquired  prior  to 
the  effective  date  of  the  regulation  can 
be  claimed  as  of. the  effective  date  of 
this  rule. 

Response:  Equipment  acquired  before 
the  rule  and  not  fully  depreciated  as  of 
the  effective  date  of  the  rule  will 
continue  to  be  subject  to  the  established 
depreciation  schedule  in  effect  prior  to 
the  rule. 

2.  Scope. 

Comment:  Two  medical  care 
providers,  while  supporting  the  concept, 
wanted  to  know  if  the  rule  was 
applicable  to  other  than  State  public 
assistance  agencies. 

Response:  The  Notice  of  Proposed 
Rulemaking  indicated  that  this  Subpart 
applied  to  equipment  purchased  by 
State  public  assistance  agencies,  and 
under  certain  conditions,  to  other 
providers  under  contract  with  a  State 
public  assistance  agency.  Section 
95.705(b)  identifies  these  conditions. 
Specifically,  equipment  costing  $25,000 
or  less  may  be  claimed  by  a  provider 
under  a  service  agreement  or  cost-type 
contract  with  the  State  public  assistance 
agency  where  the  State  agency  (1) 
approves  the  specific  purchase  and 
agrees  to  accept  its  cost  as  a  claim,  and 
(2)  the  service  agreement  or  cost-type 
contract  requires  the  transfer  of  the 
equipment  or  its  residual  value  to  the 
State  agency  when  the  equipment  is  no 
longer  needed  to  carry  out  the  work 
under  the  service  agreement  or  cost-type 
contract. 

3.  Relationship  to  the  Food  and 
Nutrition  Service  (FNS)  Requirements. 

Comment:  To  achieve  the  maximum 
benefit  associated  with  simplification, 
the  requirements  of  both  the  Department 
of  Health  &  Human  Services  and  the 
Department  of  Agriculture's  FNS  should 
be  the  same. 

Response:  We  agree  with  the 
comment.  Standardization  and 
simplification  of  a  State  agency's  system 
of  accounting  for  depreciation  requires  a 


uniform  approach  by  the  Federal 
Government.  HHS  is  working  with  the 
FNS  to  standardize  these  requirements. 

Finally,  the  rule  reflects  several 
technical  changes  resulting  from  the 
review  of  the  proposed  rule,  however,  it 
does  not  contain  any  substantive 
changes.  Reference  to  Parts  1393  and 
1396  were  eliminated  since  the  Interim 
Final  Block  Grant  rules  issued  on 
October  1, 1981  at  46  FR  48582  removed 
these  two  Parts. 

The  Department  has  determined  that 
this  is  not  a  "major  rule"  as  defined  in 
Executive  Order  12291.  Because  of  the 
continuing  nature  of  the  programs 
affected,  the  proposed  regulation  is  not 
expected  to  have  a  significant  effect  on 
costs  in  the  long-term.  There  will 
probably  be  some  additional  costs 
during  the  transition  period  where  some 
States  convert  from  depreciation  on 
newly  acquired  equipment  to  expensing 
of  the  equipment  in  the  year  of 
purchase.  However,  this  is  not  expected 
to  result  in  a  substantial  increase  in  the 
overall  administrative  costs  of  the 
programs  since  equipment  is  only  a 
relatively  small  part  of  these  costs,  and 
because  a  number  of  States  currently 
expense  equipment  purchases.  Pursuant 
to  the  provisions  of  5  USC  Section 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Dated:  August  18, 1902. 
Ricliard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

List  of  Subjects 

45  CFR  Part  95 

Claims,  Computer  technology.  Grant 
programs — health  programs — social 
programs.  Social  security. 

45  CFR  Part  205 

Administrative  practice  and 
procedure.  Aid  to  families  with 
dependent  children,  Grant  programs — 
social  programs.  Public  assistance 
programs.  Reporting  requirements. 

45  CFR  Part  304 

Child  welfare.  Grant  programs — social 
programs. 

45  CFR  Part  1392 

Aid  to  families  with  dependent 
children.  Child  welfare.  Grant 
programs — social  programs,  Guam, 
Northern  Mariana  Islands,  Puerto  Rico, 
Virgin  Islands,  Volunteers. 


41576      Federal  Regjgter  /  Vol.  47.  No.  183  /  Tuesday,  September  21,  1982  /  Rules  and  Regulations 


Accordingly,  a  new  Subpart  G  is 
added  to  45  CFR  Part  95,  and  45  CFR 
Parts  205,  304  and  1392  are  amended  as 
follows: 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

A.  45  CFR  205.160  is  revised  to  read  as 
follows: 

§205.160    Equlpnwnt— Federal  financM 
participation. 

Claims  for  Federal  Hnancial 
participation  in  the  cost  of  equipment 
for  the  cash  assistance  programs  under 
Titles  I,  IV-A.  X,  XIV,  XVI  [AABD]  and 
for  the  separate  administrative  unit 
established  under  Section  402(a)(19)(G] 
of  the  Social  Security  Act  are  to  be 
determined  in  accordance  with  Subpart 
G  or  45  CFR  Part  95.  Requirements 
concerning  the  management  and 
disposition  of  equipment  under  these 
Titles  are  also  prescribed  in  Subpart  G 
of  45  CFR  Part  95. 

PART  304— FEDERAL  FINANCIAL 
PARTICIPATION 

B.  45  CFR  304.24  is  revised  to  read  as 
follows: 

§304.24    Equipment— Federal  flnaneiai 
participation. 

Claims  for  Federal  financial 
participation  in  the  cost  of  equipment 
under  the  Child  Support  Enforcement 
Program  are  to  be  determined  in 
accordance  with  Subpart  G  of  45  CFR 
Part  95.  Requirements  concerning  the 
management  and  disposition  of 
equipment  under  the  Child  Support 
Enforcement  Program  are  also 
prescribed  in  Subpart  G  of  45  CFR  Part 
95. 

PART  1392— SERVICE  PROGRAM  FOR 
FAMIUES  AND  CHILDREN;  TITLE  IV: 
PARTS  A  AND  B  OF  SOCIAL 
SECURITY  ACT 

C.  45  CFR  1392.66  for  the  Title  IV-B 
Child  Welfare  Services  Program  and  the 
Title  IV-A  Services  Program  in  the 
Territories  is  revised  to  read  as  follows: 

§1392.66    Equipment— Federal  financial 
participation. 

Claims  for  Federal  financial 
participation  in  the  cost  of  equipment 
under  the  Child  Welfare  Services 
Program  and  the  Services  Program  in  the 
Territories  are  to  be  determined  in 
accordance  with  Subpart  G  of  45  CFR 
Part  95.  Requirements  concerning  the 
management  and  disposition  of 
equipment  under  these  programs  are 
also  prescribed  in  Subpart  G  of  45  CFR 
Part  95. 


PART  95— GENERAL 
ADMINISTRATION— GRANT 
PROGRAMS  (PUBUC  ASSISTANCE 
AND  MEDICAL  ASSISTANCE) 

F.  45  CFR  95.641  is  revised  to  read  as 
follows: 

§  95.641    Exemption  from  Sul>part  G  of  tttia 
part 

The  capitalization  and  depreciation 
provisions  of  Subpart  G  of  this  Part  do 
not  apply  to  ADP  equipment  provided 
the  Department  approves  the  ADP 
equipment  purchase  and  approves  the 
claiming  of  the  equipment  costs  in  the 
period  acquired.  The  equipment 
management  and  equipfhent  disposition 
provisions  of  Subpart  G  of  this  Part  do 
apply  to  ADP  equipment. 

G.  45  CFR  Part  95  is  amended  by 
adding  a  new  Subpart  G  to  read  as 
follows: 

Subpart  G— Equipment  Acquired  Under 
Public  Assistance  Programs 

95.701    Purpose  and  scope  of  subpart 

95.703    Definitions. 

95.705    Equipment  costs — Federal  Hnancial 

participation. 
95.707    Equipment  management  and 

disposition. 

Authority:  Sec.  1102.49  Stat.  647. 42  U.S.C. 
1302. 

Subpart  G— Equipment  Acquired 
Under  Public  Assistance  Program*. 

§  95.701    Purpose  and  scope  of  subpart 

(a)  This  subpart  prescribes 
requirements  concerning  the 
computation  of  claims  for  Federal 
financial  participation  in  the  cost  of 
equipment  under  public  assistance 
programs.  This  subpart  also  prescribes 
requirements  for  the  management  and 
disposition  of  equipment  whose  costs 
are  claimed  for  Federal  financial 
participation  under  these  programs. 

(b)  This  subpart  applies  to  equipment 
purchased  by  State  agencies  (as  defined 
in  S  95.703)  and  to  equipment  purchased 
under  service  agreements  with  other 
State  agencies  and  under  cost-type 
contracts. 

§95.703    Definitions. 

As  used  in  this  subpart:  "Acquisition 
cost"  of  an  item  of  purchased  equipment 
means  the  net  invoice  price  of  the 
equipment,  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  the  equipment  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges  such  as  the  cost  of 
installation,  transportation,  taxes,  duty 
or  protective  intransit  insurance  shall  be 
included  in  or  excluded  from  the  unit 
acquisition  cost  in  accordance  %vith  the 


regular  accounting  practices  of  the 
organization  purchasing  the  equipment 
If  the  item  is  acquired  by  trading  in 
another  item  and  paying  an  additional 
amount,  "acquisition  cost"  means  the 
amount  received  for  trade-in  plus  the 
additional  outlay. 

"Equipment"  means  an  article  of 
tangible  personal  property  that  has  a 
useful  life  of  more  than  two  years  and 
an  acquisition  cost  of  $500  or  more.  Any 
recipient  may  use  its  own  definition  of 
equipment,  if  its  definition  would  at 
least  include  all  items  of  equipment  as 
defined  here. 

"Public  Assistance  Programs"  means 
programs  authorized  by  Titles  I.  IV-A, 

IV-B,  rv-c,  rv-D,  iv-e,  x.  xiv,  xvi 

(AABD)  and  XIX  of  the  Social  Security 
Act,  and  programs  authorized  by  the 
Immigration  and  Nationahty  Act  as 
amended  by  the  Refugee  Act  of  1960 
(Pub.  L.  96-212). 

"State"  means  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands  and  Guam. 

"State  Agency"  means  the  State 
agency  administering  a  public 
assistance  program(s).  This  term 
includes  local  government  public 
assistance  agencies  which  administer 
public  assistance  programs  under  a 
State  supervised  system  and  the  State 
agencies  which  supervise  the  local 
agencies. 

§95.705    Equipment  cost*— Federal 
financial  partlcipatloa 

(a)  General  rule.  In  computing  claims 
for  Federal  financial  participation, 
equipment  having  a  unit  acquisition  cost 
of  $25,000  or  less  may  be  claimed  in  die 
period  acquired  or  depreciated,  at  the 
option  of  the  State  agency.  Equipment 
having  a  unit  acquisition  cost  of  more 
than  $25,000  shall  be  depreciated.  For 
purposes  of  this  section,  the  term 
"depreciate"  also  includes  use 
allowances  computed  in  accordance 
with  the  cost  principles  precribed  in 
Subpart  Q  of  45  CFR  Part  74. 

(b)  Exceptions.  (1)  Equipment 
purchased  under  service  agreements 
with  other  State  agencies  and  under 
cost-type  contracts  shall  be  depreciated. 
However,  equipment  having  a  unit 
acquisition  cost  of  $25,000  or  less  may 
be  claimed  in  the  period  acquired  if  (a) 
the  State  agency  approved  the  specific 
purchase  and  the  claiming  of  the  cost  of 
the  item,  and  (b)  the  contract  or  service 
agreement  requires  that  the  equipment 
or  its  residual  value  be  transferred  to 
the  State  agency  when  the  equipment  is 
no  longer  needed  to  carry  out  the  work 
under  the  contract  or  service  agreement 
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(2)  Reimbursement  for  ADP  equipment 
having  an  acquisition  cost  in  excess  of 
$25,000  and  subject  to  Subpart  F  of  this 
Part  must  be  depreciated  over  its  useful 
life  unless  otherwise  specifically 
provided  for  by  the  Department.  ADP 
equipment  not  subject  to  Subpart  F  is 
subject  to  the  requirements  of  this 
Subpart. 

§  95.707    Equtpment  management  and 
cHspoaMon. 

(a)  An  item  of  equipment  is  subject  to 
the  property  rules  in  Subpart  O  of  45 
CFR  Part  74  if  the  total  cost  of  the  item 
was  claimed  in  the  period  acquired  and 
if  the  item  was  accepted  for  Federal 
financial  participation  as  a  direct  cost 
under  a  single  program  or  program 
activity.  These  rules  also  apply  to  ADP 
equipment  where  the  State  agency  was 
permitted  under  Subpart  F  of  this  part  to 
claim  the  total  cost  of  the  equipment  in 
the  period  acquired. 

(b)  Other  items  of  equipment  whose 
costs  are  claimed  for  Federal  financial 
participation  (i.e.,  equipment  that  is 


capitalized  and  depreciated  or  is 
claimed  in  the  period  acquired  and 
charged  to  more  than  one  program)  are 
not  subject  to  the  specific  requirements 
in  Subpart  O  of  45  CFR  Part  74. 
However,  the  State  agency  is 
responsible  for  adequately  managing  the 
equipment,  maintaining  records  on  the 
equipment  and  taking  periodic  physical 
inventories.  Physical  inventories  may  be 
made  on  the  basis  of  statistical 
sampling.  The  following  requirements 
apply  to  the  disposition  of  this 
equipment: 

(1)  If  the  cost  of  the  equipment  was 
claimed  in  the  period  acquired  and  the 
equipment  is  later  sold,  the  proceeds  of 
the  sale  shall  be  credited  to  current 
expenditures  in  approximate  proportion 
to  the  distribution  of  the  equipment's 
cost. 

(2)  If  the  cost  of  the  equipment  was 
claimed  in  the  period  acquired  and  the 
equipment  is  later  transferred  to  an 
activity  which  is  not  involved  in  the 
performance  of  programs  currently  or 


previously  funded  by  the  Federal 
Government,  an  amount  equal  to  the  fair 
market  value  of  the  Equipment  on  the 
date  of  the  transfer  shall  be  credited  to 
current  expenditures  in  approximate 
proportion  to  the  distribution  of  the 
equipment's  costs. 

.    (3)  If  the  cost  of  the  equipment  was 
claimed  in  the  period  acxjuired  and  the 
equipment  is  later  traded  in  on  other 
equipment  claims  for  Federal  financial 
participation  in  the  costs  of  replacement 
equipment  shall  be  limited  to  the 
additional  outlay. 

(4)  If  the  equipment  was  depredated, 
any  gain  or  loss  on  the  disposition  of  the 
equipment  shall  be  treated  as  a 
decrease  or  an  increase  to  the 
depreciation  expense  of  the  period  in 
which  the  disposition  takes  place.  This 
provision  does  not  apply  to  equipment 
whose  costs  were  claimed  for  Federal 
financial  participation  through  use 
allowances. 

[FK  Ooc  82-25907  Filed  S-»-82:  k«  aaj 
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This  section  of  tt>o  FEDERAL  REGISTER 
contains  notices  to  the  pubHc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1207 

Potato  Research  and  Promotion  Plan; 
Hearing  on  Proposed  Amendment 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Notice  of  hearing  on  proposed 
rule. 


summary:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  amendment  of  the  Potato 
Research  and  Promotion  Plan 
(hereinafter  called  the  "Plan").  The 
proposal  was  submitted  by  the  Potato 
Board,  the  industry  organization 
administering  the  plan.  The  principal 
changes  proposed  would  authorize  an 
increase  in  the  rate  of  assessment,  the 
addition  of  a  public  member  to  the 
Board,  and  reimbursement  of 
referendum  and  administrative  costs  to 
the  Department.  The  text  of  the 
proposals  to  be  considered  is  set  forth 
below.  r 

DATE  The  hearing  is  scheduled  for 
September  28, 1982.  at  9:30  a.m. 
address:  The  hearing  will  be  held  in  the 
Denver  FedeTaTBtrJlding,  Room  1083. 
1961  Stout  Street.  Denver,  Colorado. 

TOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  Washington.  D.C.  20250 
(202)  447-2615. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  exempt  from  the  requirements 
set  forth  in  E.0. 12291  and  has  been 
classified  as  nonmajor  in  accordance 
with  USDA  guidelines.  The  hearing  is 
called  pursuant  to  the  provisions  of  the 
Potato  Research  and  Promotion  Act.  as 
amended  (title  III  of  Pub.  L.  91-670.  91st 
Congress,  approved  January  11, 1971,  84 
Stat.  2041).  and  in  accordance  with  the 
applicable  rules  of  practice  and 
procedure  governing  proceedings  to 


formulate  a  plan  (7  CFR  Part  1200). 

Seven  days  notice  for  this  hearing 
should  be  sufficient  since  this 
amendment  has  already  been  widely 
discussed  and  strongly  endorsed  by  all 
known  potato  organizations  and  the 
proposal  is  well-known  within  the 
industry.  Therefore,  any  persons  directly 
affected  by  the  proposal  would  not  be 
prohibited  from  participating  in  the 
hearing  because  of  this  notice  period. 
Further,  increasing  operating  costs  since 
1972  have  seriously  eroded  the  ability  of 
the  Potato  Board  to  conduct  an  effective 
promotion  program  as  mandated  by 
Congress  in  approving  the  Potato 
Research  and  Promotion  Act  and  the 
amendment  to  it.  Therefore,  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  additional  notice. 

The  public  hearing  is  for  the  purpose 
of: 

(a)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment  and  the  program  under 
which  it  would  be  effective; 

(b)  Determining  whether  there  is  a 
need  for  an  amendment  to  the  Potato 
Research  and  Promotion  Plan  to  carry 
out  an  effective  and  continuous 
coordinated  program  of  research, 
development,  advertising,  and 
promotion  for  potatoes; 

(c)  Determining  whether  the  proposed 
amendment  or  an  appropriate 
modification  of  it  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354).  effective  January  1. 1981.  seeks 
to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  this 
action,  a  small  business  will  be 
considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Under  the  provisions  of  the 
Potato  Research  and  Promotion  Act, 
potato  producers  who  grow  less  then 
five  acres  of  potatoes  are  exempt  from 
paying  assessments.  Nonexempt  potato 
producers  are  subject  to  the  same 
regulatory,  recordkeeping,  and  reporting 
requirements  of  the  law.  In  addition,  all 
such  nonexempt  producers  may  receive 
a  refund  of  their  assessment  upon 
demand  to  the  National  Potato 
Promotion  Board.  Interested  parties  are 


invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposals  oa 
small  businesses. 

List  of  Subjects  in  7  CFR  Part  1207 

Administrative  practice  and 
procedure.  Advertising.^  Agricultural 
research.  Potatoes. 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposal  No.  1 

Revise  paragraphs  (a)  and  (b)  of 
S  1207.320  to  read: 

91207.320    Establishment  and 
membership. 

(a)  There  is  hereby  established  a 
National  Potato  Promotion  Board, 
hereinafter  called  the  "Board." 
composed  of  producers  and  the  public 
as  selected  by  the  Secretary.  The  public 
representative  to  the  Board  shall  be 
nominated  by  Board  members  in  such 
manner  as  recommended  by  the  Board 
and  approved  by  the  Secretary. 
Producer  members  shall  be  selected 
from  nominations  submitted  by 
producers  in  the  various  States  or 
groups  of  States  pursuant  to  S  1207.322. 

(b)  Producer  membership  on  the  Board 
shall  be  determined  on  the  basis  of  the 
potato  production  set  forth  in  the  latest 
Crop  Production  Annual  Summary 
Report  issued  by  the  Crop  Reporting 
Board.  U.S.  Department  of  Agricultiu*. 
Each  of  the  48  contiguous  State's 
producer  membership  shall  be  initially 
determined  on  the  basis  of  one  member 
for  each  five  million  hundredweight  of 
production,  or  major  fraction  thereof, 
produced  within  such  State.  Each  State 
initially  shall  be  entitled  to  at  least  one 
producer  member  on  the  Board.  The 
public  member  shall  have  no  direct 
financial  interest  in  the  commercial 
production  or  marketing  of  potatoes 
except  as  a  consumer  and  shall  not  be  a 
director,  officer  or  employee  of  any  firm 
so  engaged.  The  basis  for  determining 
the  membership  of  future  boards  shall 
be  determined  by  the  Secretary  upon 
recommendation  of  the  Board. 
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Proposal  No.  2 

§1207.320    [AiiMnded] 

Add  a  new  paragraph  (e)  to  §  1207.320 
to  read: 

•        4        *        *        * 

(e)  In  the  event  that  producer  Board 
members  fail  to  select  a  public 
representative  nominee  the  Secretary 
may  appoint  such  a  member. 

Proposal  No.  3 

§1207422    [Amended] 

Where  "members"  or  "nominees" 
appears  in  paragraphs  (a),  (b),  and  (c)  of 
§  1207.322  insert  "producer"  before 
each.  Also,  add  a  new  paragraph  (d)  to 
S  1207.322  to  read: 
***** 

(d)  The  public  member  shall  be 
nominated  by  the  producer  members  of 
the  Board.  The  Board  shall  prescribe 
such  additional  quahfications, 
administrative  rules  and  procedure  for 
selection  and  voting  for  each  candidate 
as  it  deems  necessary  and  the  Secretary 
approves. 

Proposal  No.  4 

§1207.328    [Amended] 

Amend  paragraph  (a)  of  §  1207.328  by 
adding  "to  nominate  the  public 
member;"  after  "of  Board  members;". 

Proposal  No.  5 

§  1207.341    [Amended] 

Revise  paragraph  (b)  of  §  1207.341  to 
read: 

***** 

(b)  The  Board  is  authorized  to  incur 
such  expenses  for  research, 
development,  advertising,  or  promotion 
of  potatoes  and  potato  products,  such 
other  expenses  for  the  administration, 
maintenance,  and  functioning  of  the 
Board,  and  any  referendum  and 
administrative  costs  incurred  by  the 
Department  of  Agriculture  as  are 
approved  pursuant  to  §  1207.361. 


Proposal  No.  6 

§1207.342    (Amended] 

Revise  paragraph  (a]  of  §  1207.342  to 
read: 

(a)  The  funds  to  cover  the  Board's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
designated  in  regulations  issued  by  the 
Board.  Such  assessments  shall  be  levied 
at  a  rate  fixed  by  the  Secretary  which 
shall  not  exceed  one-half  of  one  per 
centum  of  the  immediate  past  ten 
calendar  year  average  United  States 
average  price  received  for  potatoes  by 
growers  as  reported  by  the  Department 
of  Agriculture  and  not  more  than  one 


such  assessment  may  be  collected  on 
any  potatoes. 

*        •        *        •        • 

Proposal  No.  7 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  Plan 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  Plan  may  be  obtained  from  Kurt ). 
Kimmel,  Fruit  and  Vegetable  Division, 
AMS,  Room  2545-S,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
from  Robert  B.  Case,  Fruit  and 
Vegetable  Division,  AMS.  U.S. 
Department  of  Agriculture,  721 19th 
Street,  Room  365,  Denver,  Colorado 
80202. 

From  the  time  this  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture; 

Office  of  the  Administrator, 
Agricultural  Marketing  Service; 

Office  of  the  General  Counsel; 

Fruitand  Vegetable  Division, 
Agricultural  Marketing  Service. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

(Title  m  of  Pub.  L  91-670;  84  Stat;  7  U.S.C. 
2611-2627) 

Signed  at  Washington,  D.C,  on  September 
17, 1982. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  82-28009  Filed  9-20-82:  8:45  wa| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 
[Docicet  Na  82N-0160] 

Canned  Fruits:  Proposal  To  Remove 
Standards  of  identity  for  Canned 
Fruits  With  Rum 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposal. 

summary:  llie  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
remove  the  standards  of  identity  for 
canned  apricots  with  rum,  canned 


cherries  with  rum,  canned  peaches  with 
rum,  and  canned  pears  with  rum  and  is 
inviting  comments  regarding  the  need 
for  such  standards.  This  action  is  taken 
in  conjunction  with  FDA's  plan  for  the 
retrospective  review  of  existing 
standards  to  minimize  regulatory 
burdens  as  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 
DATE:  Comments  by  November  22, 1982. 

ADDRESS:  Written  comments,  data,  or 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  RIRTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

required  by  the  Regulatory  Flexibility 
Act,  Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980  to 
review  its  existing  regulations.  FDA 
published  a  notice  in  the  Federal 
Register  of  July  14, 1981  (46  FR  36333) 
announcing  the  imdertaking  of  a 
systematic  review  of  its  regulations  to 
minimize  regulatory  burden  while 
maintaining  an  acceptable  level  of 
consumer  protection.  Among  the 
regulations  scheduled  for  review  by 
FDA  during  the  retrospective  review 
process  are  the  four  standards  of 
identity  for  canned  fhiits  with  rum.  Iliis 
action  is  also  in  accordance  with  the 
Administration's  desire  for  fewer 
regulations. 

In  the  Federal  Register  of  October  23, 
1947  (12  FR  6907).  FDA  published 
standards  of  identity  for  canned  apricots 
with  rum  (21  CFR  27.13),  canned  cherries 
with  rum  (21  CFR  27.33).  canned 
peaches  with  rum  (21  CFR  27.3),  and 
canned  pears  with  rum  (21  CFR  27.23).  In 
the  Federal  Register  of  March  15, 1977 
(42  FR  14302),  these  regulations  were 
recodified  as  21  CFR  145.118. 145.128. 
145.173,  and  145.178,  respectively. 
Canned  apricots  with  rum,  canned 
cherries  with  rum,  canned  peaches  with 
rum,  and  canned  pears  with  rum 
conform  to  the  definitions  and  standards 
of  identity  prescribed  for  caimed 
apricots  (21  CFR  145.115),  canned 
cherries  (21  CFR  145.125),  canned 
peaches  (21  CFR  145.170).  and  canned 
pears  (21  CFR  145.175).  respectively, 
except  that  they  contain  added  rum  in 
an  amount  such  that  the  alcohol  content 
is  more  than  3  percent  but  less  than  5 
percent  by  weight. 

FDA  is  unaware  of  any  manufacturer 
producing  these  foods.  'Therefore,  the 
agency  believes  that  the  standards  of 
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identity  are  no  longer  necessary  to 
protect  the  interest  of  consumers. 
Comments  are  invited  on  whether  there 
is  a  need  for  these  standards.  If  the 
comments  received  do  not  indicate  a 
need  for  these  standards,  FDA  will 
remove  them. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  FDA  has  reviewed  the 
proposed  rule  to  repeal  the  standards  of 
identity  for  canned  apricots  with  nrni, 
canned  cherries  with  rum,  canned 
peaches  with  nmi,  and  canned  pears 
with  nun  and  determined  that  this 
proposal  would  not  have  a  significant 
impact  on  small  entities  including  small 
businesses.  Therefore,  FDA  certifies  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

List  of  Subjects  in  21  CFR  Part  145 

Canned  fruit.  Food  standards.  Fruits. 

PART  145-CANNEO  FRUITS 

§§145.118,145.128.145.173    [RwnovMl] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1048,  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e)))  and 
imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Part  145  be 
amended  by  removing  §  145.118  Canned 
apricots  with  mm,  §  145.128  Canned 
cherries  with  rum,  §  145.173  Canned 
peaches  with  rum,  and  S  145.178 
Canned  pears  with  rum. 

Interested  persons  may,  on  or  before 
November  22. 1982,  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  September  13, 1982. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc.  82-29713  nisd  9-20-82;  8:46  am] 
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21  CFR  Part  168 
(Docket  No.  81 N-0238] 

FructOM;  Tvrmlnation  of 
Consideration  of  Codex  Standard 

aqency:  Food  and  Drug  Administration. 


action:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
United  States  standard  for  fructose 
based  on  the  Recommended 
International  Standard  for  Fructose 
(Codex  standard)  because  there  is 
neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  for 
this  food. 

EFFECTIVE  DATE:  September  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 

F.  Leo  Kauffman,  Bureau  of  Foods 
(HHF-214),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  11, 1981 
(46  FR  60625).  FDA  published  an 
advance  notice  of  proposed  rulemaking 
that  offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance  by  the  Joint 
Food  and  Agriculture  Organization/ 
Worid  Health  Organization  Codex 
Alimentarius  Commission. 

Four  letters,  each  containing  several 
comments,  were  received  from  three 
trade  associations  and  an  ingredient 
supplier,  which  stated  that  there  is  no 
need  for  a  United  States  standard  for 
fructose  and  recommended  that  the 
proposed  standard  be  withdrawn  from 
the  rulemaking  process, 

One  comment  stated  that  it  is 
inappropriate  for  FDA  to  state  that 
fructose  complying  with  the  Codex 
standard  may  move  in  interstate 
commerce  because  the  loose 
requirements  of  the  standard  would 
allow  the  use  of  fructose  of  lower 
quality  than  that  defined  by  the  Food 
Chemicals  Codex  specifications. 

The  agency  advises  that,  inasmuch  as 
this  notice  terminates  consideration  of 
need  for  a  U.S.  standard  for  this  food, 
fructose  which  moves  in  interstate 
commerce  in  this  country  will  continue 
to  be  a  nonstandardized  food  and, 
regardless  of  whether  it  meets  Codex 
requirements,  must  meet  the 
requirements  of  all  applicable  U.S.  laws 
and  regulations.  FDA  considers  fructose 
to  be  a  generally  recognized  as  safe 
(GRAS)  ingredient,  even  though  the 
agency  has  not  published  this 
determination,  and  as  such,  the  agency 
advises  that  the  food  Chemicals  Codex 
specifications  for  fructose  constitute 
adequate  minimum  purity  specifications 


for  this  ingredient  in  accordance  with 
§  182.1(b)(3)  (21  CFR  182.1(b)(3)). 

Having  considered  all  the  comments 
received  and  all  relevant  information, 
FDA  has  concluded  that  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  at  this  time 
for  fructose  under  authority  of  section 
401  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  procedures  in  21  CFR 
130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  fructose  based  upon 
the  Codex  standard.  This  action  is 
without  prejudice  to  further 
consideration  of  the  development  of  a 
U.S.  standard  for  fructose  upon 
appropriate  justification. 

The  Codex  Alimentarius  Commission 
will  be  informed  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations  and  the 
specifications  for  fructose  in  the  Food 
Chemicals  '^odex.  3d  Ed.  (1981). 

Dated:  September  13, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-25992  Filed  9-20-82;  8:45  am] 
MIXING  CODE  4160-01-« 


21  CFR  Part  330 
[Docket  No.  82N-0050] 

Over-the-counter  Human  Drugs  Wtiicti 
Are  Generally  Recognized  as  Safe  and 
Effective  and  Not  Misbranded; 
Proposed  Amendment  of  General 
Provisions;  Correction 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administrartion  is  correcting  several 
items  in  the  preamble  of  a  proposal  to 
include  a  warning  concerning  the  use  of 
systematically  absorbed  OTC  drugs  by 
pregnant  or  nursing  women. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-24452  appearing  at  page  39470 
in  the  issue  for  Tuesday.  September  7. 
1982  (47  FR  39470),  the  following 
changes  are  made: 
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1.  On  page  39470  in  the  second  colunm 
in  the  first  sentence  of  the  second 
complete  paragraph,  the  words  "enacted 
legislation"  are  changed  to  read 
"adopted  a  regulation",  and  the  words 
"Health  and  Safety"  are  changed  to  read 
"Administrative".  In  the  third  sentence, 
"statute"  is  changed  to  read 
"requirement". 

2.  On  page  39471  in  the  second  column 
in  the  third  sentence  of  the  first 
complete  paragraph,  the  "law"  is 
removed.  In  the  fourth  sentence,  "law" 
is  changed  to  read  "regulation". 

3.  On  page  39471  in  the  third  column 
in  the  third  sentence  of  the  first 
complete  paragraph,  "law"  is  changed  to 
read  "regulation". 

Dated:  September  15, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Ooa  82-^sgm  Filed  »-20-<2: 8:45  am) 
BILUM  COM  4iaO-01-M 


21  CFR  Part  357 
[Docket  No.  79N-0378] 

Anthelmintic  Drug  Products  for  Over- 
the-Counter  Human  Use;  Tentative 
Final  Monograph 

Correction 

In  FR  Doc  82-23024,  at  page  37062,  in 
the  issue  of  Tuesday  ,  August  24, 1982, 
make  the  following  corrections: 

1.  On  page  37063,  first  column,  first 
paragraph,  line  3,  correct  "on"  to  read 
"no". 

2.  On  page  37065,  first  column,  ninth 
line  from  the  bottom,  correct  "20:5484" 
to  read  "20:584". 

3.  On  page  37066,  last  column,  fifth 
paragraph,  line  14,  correct  "December 
22, 1980."  to  read  "December  22, 1982." 

BILUNQ  CODE  ISOS-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

Foreign  Investment  In  United  States 
Real  Property;  Notice  of  Proposed 
Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 


temporary  income  tax  regulations 
relating  to  foreign  investment  in  U.S. 
real  property  interests.  The  temporary 
regulations  also  serve  as  a  notice  of 
proposed  rulemeiking  for  final  income 
tax  regiilations. 

dates:  Written  comments  and  requests 
for  a  public  heeiring  must  be  delivered  or 
mailed  before  November  22, 1982. 
ADDRESS:  Send  conunents  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-30-«l),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Diane  L.  Renfroe  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (LR-154- 
82).  202-566-3289. 
SUPPLEMENTARY  INFORMATION:  The 

temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  add  a  new  part  6a, 
Temporary  Income  Tax  Regulations 
under  Subtitle  C  of  Title  XI  of  the 
Omnibus  Reconciliation  Act  of  1980,  to 
Title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations  that 
are  proposed  to  be  based  on  the 
temporary  regulations  would  amend  26 
CFR  Part  1. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  82-25829  [T.D. 
7832]  published  in  the  Rules  and 
Regulation  portion  of  this  issue  of  the 
Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regidations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  subject  to 
Executive  Order  12291. 

list  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Administration  and 
procedure,  Aliens,  Exports.  DISC,  Filing 
requirements.  Foreign  investment  in 
U.S..  Foreign  tax  credit.  Sources  of 
income.  United  States  investments 
abroad. 

Comments  and  Requests  For  a  IVibUc 
Hearing 

Before  adopting  the  temporary  and 
proposed  regulations  referred  to  in  this 


dociunent  as  final  regulations,  . 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubUc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
Roscoe  L  Egger.  |r.. 
Commissioner  of  Internal  Revenue. 

(FR  Doc.  8Z^2S830  Filed  9-l»-B2:  &'4S  ami 
BIUJNQ  CODE  4nO-01-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Cancellation  of  Public  Hearing  on 
Modified  Portion  of  t»>e  Illinois 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Cancellation  of  public  hearing. 

summary:  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  a  proposed  amendhnent  to 
the  Illinois  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Illinois  program  and 
proposed  amendment  are  available  for 
public  inspection,  or  the  conmient  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  amendment 
DATE:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  amendment  to  the  Illinois 
program  scheduled  Tor  September  23, 
1982.  at  1:00  p.m. 

address:  Written  comments  should  be 
mailed  or  hand-dehvered  to:  Daniel 
Jones,  Field  Office  Director,  Illinois  Field 
Office,  Office  of  Surface  Mining,  No.  4 
Old  Capital  Plaza  North.  Springfield, 
Illinois  62701. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Jones.  Field  Office  Director, 
Illinois  Field  Office.  Office  of  Surface 
Mining,  No.  4  Old  Capital  Plaza  North, 
Springfield,  Illinois  62701,  Telephone: 
(217)  492-4486. 

SUPPLEMENTARY  INFORMATION:  On 

September  1, 1982,  notice  of  opportunity 
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for  a  public  hearing  on  the  proposed 
amendment  to  the  Illinois  program  was 
published  in  the  Federal  Register  (47  FR 
38555).  The  notice  stated  that  any 
person  interested  in  making  an  oral  or 
written  presentation  at  the  hearing 
should  contact  Daniel  Jones  by 
September  14. 1982,  and  that  if  no 
person  contacted  Mr.  Jones  to  express 
an  interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  be 
cancelled.  Because  no  one  expressed  an 
interest  in  attending  the  hearing,  the 
hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
amendment.  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
September  27, 1982,  to  be  considered  in 
the  Director's  decision  on  whether  to 
approve  or  disapprove  the  amendment 
Written  comments  should  be  mailed  or 
hand-delivered  to  the  address  listed 
above  under  "Address". 

Dated:  Septeinl>er  15. 1982. 
Arthur  W.  Abbs, 

Assistant  Director,  Program  Operations  and 

Inspection. 

|FR  Doc  82-ZSaS5  Piled  9-20-<Z:  8:45  am] 
BILUNQCOOC  4314H»-M 


30  CFR  Part  944 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
ttie  Utah  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule:  Notice  of  receipt 

of  permanent  program  modifications; 

public  comment  period  and  opportunity 

for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  pubUc  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  to  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the  Utah 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Utah 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
pubUc  hearing. 


dates:  Written  comments  firom 
members  of  the  public  must  be  received 
by  4:30  p.m.  on  October  15, 1982.  to  be 
considered  in  the  Secretary's  decision 
on  whether  the  proposed  amendments 
satisfy  the  conditions  of  approval. 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
October  8, 1982.  Any  person  interested 
in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  Robert  Hagen  at  the  address 
and  telephone  number  listed  below  by 
September  25, 1982.  If  no  person  has 
contacted  Mr.  Hagen  by  this  date  to 
express  an  interest  in  participating  in 
this  hearing,  the  hearing  will  be 
cancelled.  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  The  public  hearing  will  be 
held  between  8:30  a.m.  and  12  p.m.  at 
the  Conference  Room,  Room  No.  4108, 
4241  StateX)fGce  Building,  Salt  Lake 
City,  Utah.  Written  comments  and 
requests  for  an  opportimity  to  speak  at 
the  public  hearing  should  be  sent  to  Mr. 
Robert  Hagen,  Director,  New  Mexico 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  219 
Central,  N.W.,  Albuquerque,  New 
Mexico  87102. 

Copies  of  the  Utah  program,  the 
proposed  modiHcations  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  at  the  OSM 
Headquarters  office  and  the  Office  of 
the  State  regulatory  authority  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  hohdays. 
Utah  Division  of  Oil,  Gas  and  Mining, 

Department  of  Natural  Resources, 

4241  State  Office  Building,  Salt  Lake 

City,  Utah,  Telephone:  (801)  533-5771 
Office  of  Surface  Mining,  Room  5315, 

1100  "L"  Street  NW.,  Washington, 

D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1980,  the  State  of  Utah 
submitted  to  the  Department  of  the 
Interior  its  proposed  permanent 
regulatory  program  under  SMCRA. 

On  October  3, 1980,  following  a 
review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732,  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program.  Notice  of  that  decision  and  the 
Secretary's  findings  were  published  in 


the  Federal  Register  on  October  24, 1980 
(45  FR  70481-70510).  The  State  of  Utah 
resubmitted  the  program  for  approval  by 
the  Secretary  on  December  23, 1980.  The 
resubmitted  program  included  those 
portions  of  the  initial  submission  not 
approved  by  the  Secretary  on  October  3, 
1980.  After  thoroughly  reviewing  the 
program  resubmission  and  providing  an 
opportunity  for  the  public  to  comment, 
the  Secretary  of  the  Interior  determined 
that  the  Utah  program,  including  the 
resubmission  did,  with  minor 
exceptions,  meet  the  Federal  permanent 
program  regulations.  Accordingly,  the 
Secretary  of  the  Interior  conditionally 
approved  the  Utah  program  subject  to 
the  correction  of  twelve  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  January  21, 
1981  Federal  Register  (46  FR  5899-5915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981  Federal 
Register  (46  FR  5899-5915). 

In  accepting  the  Secretary's 
conditional  approval,  Utah  agreed  to 
satisfy  conditions  "a"-"e"  by  December 
1. 1981,  and  conditions  "f '-"1"  by  July  1. 
1981. 

Subsequently,  Utah  requested  an 
extension  of  the  deadline  to  meet 
conditions  "f ',  "g",  and  "h"  until 
January  1, 1982.  On  October  30, 1981  (46 
FR  54070),  OSM  announced  the 
Secretary's  decision  to  approve  the 
extension. 

Upon  the  State's  request  the  deadline 
for  the  State  to  meet  condition  "f '  was 
further  extended  to  September  1, 1982, 
and  the  deadline  for  the  State  to  meet 
condition  "h"  to  January  1, 1983  (47  FR 
234155-234156,  May  27. 1982). 

On  June  29, 1981,  Utah  submitted 
statutory  and  regxilatory  revisions 
intended  to  satisfy  conditions  "a"-"e", 
"g"  and  "{"-"l". 

On  June  22, 1982  (47  FR  26827-26831), 
the  Assistant  Secretary  for  Energy  and 
Minerals  announced  his  decision  to 
remove  conditions  "a"-"e",  "}"and  "1" 
and  to  grant  Utah  until  September  1, 
1982,  to  submit  modifications  to  satisfy 
conditions  "g",  "i"  and  "k".  In  the  June 
22, 1982  notice,  the  Assistant  Secretary 
also  announced  his  decision  to  impose  a 
new  condition  "m"  requiring  the  State  to 
correct  by  January  1, 1983,  a  deficiency 
in  the  State  program  which  had  come  to 
OSM's  attention. 
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On  August  26, 1982.  Utah  adopted  and 
Bubniitted  to  OSM  regulatory 
modifications  intended  to  satisfy 
conditions  "f '.  "g".  "i"  and  "k".  Widi 
regard  to  conditions  "g",  "i"  and  "k", 
Utah  previously  submitted  on  June  29. 
1961,  amendments  to  address  those 
conditions.  Because  the  Secretary 
determined  that  the  provisions 
submitted  by  Utah  on  June  29, 1981.  did 
not  fully  satisfy  the  conditions  of 
approval,  the  State  was  granted  an 
extension  imtil  September  1, 1982,  to 
submit  additional  modifications  to  meet 
those  conditions. 

Following  is  a  description  of  the 
provisions  submitted  by  the  State  on 
August  26, 1982.  and  of  the  conditions 
they  are  intended  to  satisfy: 

Condition  "f  *  of  the  Secretary's 
approval  of  Utah's  program  stipulates 
that  Utah  must  submit  to  the  Secretary 
by  September  1, 1982,  copies  of  fully    • 
enacted  regulations  adopting  standards 
for  the  reduction  of  highwalls  in  UMC 
817.101(b)(1)  to  be  consistent  with  30 
CFR  817.101  and  Section  510  of  SMCRA. 
or  otherwise  amend  its  program  to 
accomplish  the  same  result.  To  satisfy 
this  condition,  Utah  amended  UMC 
817.101(b)  by  adding  a  new  paragraph 
(8)  which  sets  forth  three  additional 
criteria  that  must  be  met  before  the 
Division  may  allow  the  retention  of 
highwalls. 

Condition  (g)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by 
September  1, 1982,  copies  of  fully 
enacted  regulations  adopting  a  sediment 
pond  exemption  provision  in  UMC 
817.42(a)(3)  consistent  with  30  CFR 
817.42(a)(ii)(A). 

In  response  to  this  condition,  the  State 
previously  submitted  on  June  29, 1981, 
the  following  amended  version  of  UMC 
817.42(a)(3)(i)  and  817.42(a)(3)(ii)(A)(B): 
817.42(a)(3)(i):  The  person  who  conducts 
the  underground  coal  mining  activities 
demonstrates,  by  the  use  of  alternative 
sediment  control  measures,  that  the 
drainage  will: 

(A)  Either  meet  all  applicable  State 
and  Federal  effluent  limitation 
standards,  or 

(B)  Not  degrade  the  qualify  of 
receiving  waters. 

817.42(a)(3)(ii){A):  There  shall  be  no 
mixture  of  undisturbed  drainage  with  a 
discharge  from  the  underground 
workings 

(B)  Any  mixing  of  disturbed  area 
drainage  with  a  discharge  from 
underground  mine  workings  shall: 

(1)  Be  passed  through  approved 
treatment  facilities,  as  necessary,  and 

(2)  Meet  all  applicable  State  and 
Federal  effluent  limitation  standards, 
where  it  leaves  the  permit  area. 


After  reviewing  this  provision,  the 
Director  determined  that  it  was 
inconsistent  with  the  Federal  standard 
in  two  respects  (see  47  FR  26827-26831. 
June  22, 1982). 

The  above  version  of  UMC 
817.42(a)(3)(i)  specified  that  the 
regiilatory  authority  may  authorize  an 
exemption  firom  the  sedimentation  pond 
requirement  if  the  underground  mine 
operator  demonstrates  that  the  drainage 
either  meets  applicable  effluent 
limitation  standards  or  does  not  degrade 
the  qualify  of  receiving  waters.  TTie 
Secretary  determined  that  the  State's 
provision  was  inconsistent  with  OSMs 
regulations  at  30  CFR  817.42(a)(3)(i) 
which  requires  that  the  operator 
demonstrate  that  the  drainage  meets 
both  the  effluent  limitation  standards 
and  the  water  qualify  standards  for 
receiving  streams. 

In  addition,  the  previously  submitted 
version  of  UMC  817.42(a)(3){i)(B) 
provided  that  the  person  who  conducts 
underground  coal  mining  activities  shall 
demonstrate  that  the  drainage  will  not 
degrade  the  quality  of  receiving  waters. 
However,  the  State  regulation  did  not 
specify  what  standards  were  to  be  used 
in  determining  whether  the  qualify  of 
receiving  waters  had  been  degraded. 
The  Secretary  determined  that  Utah's 
regulation  must  specify  that  the  State 
will  rely  on  applicable  State  and  Federal 
water  qualify  standards  to  determine 
whether  the  quality  of  receiving  waters 
had  been  degraded. 

Because  Utah  submitted  material  to 
satisfy  this  condition  which  the  State,  in 
good  faith  believed  to  be  adequate,  the 
Secretary  decided  to  extend  the 
deadline  for  Utah  to  satisfy  condition 
"g"  until  September  1, 1982,  in  order  to 
allow  the  State  time  to  submit  further 
modifications  to  address  the 
deficiencies  noted  above. 

The  amendment  submitted  by  Utah  on 
August  26. 1982,  on  which  the  Secretary 
invites  comment,  further  revises  UMC 
817.42(a)(3)  tn  provide  (1)  that  the 
sedimentation  pond  exemption  may  be 
granted  only  for  small  areas  and  (2)  that 
UMC  817.42(a)(3)(i)  be  revised  to  read  as 
follows:  'The  person  who  conducts  the 
undergroimd  coal  mining  activities 
demonstrates,  by  the  use  of  alternative 
sediment  control  measures,  that  the 
drainage  will  met  all  applicable  State 
and  Federal  effluent  limitation 
standards." 

Condition  (i)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by 
September  1. 1982,  copies  of  fully 
enacted  regulations  adopting  well 
transfer  liabilify  provisions  in  UMC 
817.53(c)  consistent  with  30  CFR 
817.53(c). 


In  response  to  this  condition,  the  State 
previously  submitted  on  June  29. 1981, 
the  following  amended  sections  UMC 
817.53(c)  and  SMC  816.53(c):  (c)  Upon  an 
approved  transfer  of  a  well,  die 
transferor  shall  be  secondarily 
responsible  to  the  regulatory  authorify 
for  the  transferee's  obligations  under 
subparagraphs  (b)(2)  and  (b)(3)  of  tiiis 
section  until  final  release  of  the  bond  or 
other  equivalent  guaranty  required  by 
Subchapter  J  for  the  area  in  wiiich  the 
well  is  located.  Any  legal  habilify  of  the 
transferor  for  damage  to  persons  or 
property  fi-om  the  well  shall  be 
determined  in  accordance  with 
applicable  law. 

The  Secretary  found  (47  FR  28827- 
26831.  June  22, 1982)  that  the  amended 
rules  previously  submited  by  Utah  were 
less  effective  than  the  corresponding 
Federal  regulations.  Under  30  CFR 
816.53(c),  the  b-ansferor  shall  be 
secondarily  liable  for  damages  to 
"persons  or  properfy  6x»m  the  well"  until 
release  of  the  bond.  Utah's  rules  differed 
from  their  Federal  counterparts  in  that 
the  transferor  was  not  secondarily  liable 
for  damage  to  persons  or  properfy  but 
rather  "secondarily  responsible"  to  the 
regulatory  authority  for  meet^  the 
requirements  of  the  State  program 
regulations.  Under  Utah's  previously 
submitted  regulation  the  legal  liabilify  of 
the  transferor  for  damage  to  persons  or 
property  fi-om  the  well  would  have  been 
determined  in  accordance  with 
applicable  law.  The  Secretary 
determined  that  the  State's  provision 
was,  therefore,  not  as  effective  as  the 
Federal  regulations  because  the 
transferor  was  not  held  secondarily 
liable  in  all  cases  for  damages  to 
persons  or  properfy.  Because  Utah 
submitted  material  to  satisfy  this 
condition  which  the  State,  in  good  faith, 
believed  to  be  adequate,  the  Secretary 
decided  to  extend  the  deadline  for  Utah 
to  satisfy  this  condition  to  September  1. 
1982. 

On  August  26, 1982,  Utah  submitted 
for  OSM's  approval  an  amendment  to 
UMC  817.53(c)  and  SMC  816.53(c)  which 
deletes  in  each  the  words  "responsible 
to  the  regulatory  authority"  and  inserts 
"secondarily  hable"  in  their  place. 

Condition  (k)  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by 
September  1, 1982,  copies  of  fully 
enacted  regulations  prohibiting  the 
placement  of  certain  materials  on  the 
downslope  in  steep  slope  areas  in  UMC 
817.101(c)  consistent  widi  30  CFR 
626.12(a]. 

In  response  to  this  condition,  the  State 
previously  submitted  the  following 
amended  section  UMC  817.101(c): 
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(c)  The  following  materials  shall  be 
prevented  from  being  placed  on  the 
downslope  of  a  steep  slope  as  defined  in 
UMC  700.5,  except  that  nothing  in  this 
section  shall  prohibit  the  placement  of 
material  in  road  and  portal  pad 
embankments  located  on  the 
downslope,  so  long  as  the  material  used 
and  the  embankment  design  comply 
with  the  applicable  requirements  of 
UMC  817.150-617.180  and  the  material  is 
moved  and  placed  in  a  controlled 
manner. 

(1)  Spoil: 

(2)  Waste  matericds,  including  waste 
mineral  matter 

(3)  Debris,  including  that  from  clearing 
and  grubbing  of  land  road  construction 
or  portal  pad  construction,  and; 

(4)  Abandoned  or  disabled  equipment 
Nothing  in  this  subsection  (c) 

prohibits  placement  of  the  following 
materials  on  steep  slopes  in  accordance 
with  provisions  of  other  performance 
standards. 

The  Secretary  determined  that  this 
provision  previously  submitted  by  Utah 
was  consistent  with  30  CFR  828.12(a) 
with  one  exception.  The  last  sentence  in 
the  State's  rule  appeared  to  create 
ambiguity  with  respect  to  when  an 
exen^>tion  to  the  requirements  of  UMC 
817.101  could  be  granted.  To  eliminate 
any  ambiguity  with  regard  to  the  State's 
provision,  OSM  asked  Utah  to  submit  a 
clarifying  statement  regarding  the  last 
sentence  of  UMC  817.101(c)  explaining 
what  "materials"  could  be  placed  on 
steep  slopes  under  the  deadline  for  Utah 
to  meet  condition  "k"  until  September  1, 
1982,  to  allow  the  State  time  to  submit 
the  clarifying  statement. 

On  August  26, 1982,  Utah  submitted  to 
OSM  an  amendment  to  UMC  817.101(c) 
revising  the  last  sentence  of  that  section 
to  read:  "Nothing  in  this  subsection  (c) 
prohibits  placement  of  durable  rock  in 
an  engineered  fill  in  accordance  with 
817.71(e)(2)." 

The  provisions  submitted  by  Utah  on 
August  26. 1982,  are  available  in  full  text 
for  public  review  at  the  addresses  listed 
above.  The  Secretary  seeks  comment  on 
whether  the  amendments  submitted  by 
Utah  on  that  date  satisfy  the  Secretary's 
conditions  as  listed  at  30  CFR  944.11(f), 
(g).  (i).  and  (k). 

Additiooal  DetenninatioiM 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemakjng. 


2.  Compliance  With  the  Regulatory 

Flexibility  Act 

The  Secretary  hereby  determines  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

2.  Compliance  With  Executive  Order 
No.  12291 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining  exemption 
from  sections  3,  4,  6,  and  8  of  Executive 
Order  12291  for  all  actions  taken  to 
approve,  or  conditionally  approve.  State 
regulatory  programs,  actions,  or 
amendments.  Therefore  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB  is  not  needed  for  this  program 
amendment. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  14, 1982. 
J.  Steven  Grilea, 

Deputy  Director,  Office  of  Surface  Mining. 

(FR  Doc  t2-ZS870  Filed  »-r-a2: 8:45  am) 
BNJJNG  CODE  43KMI6-M 


30  CFR  Part  947 

Surface  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
f  or  Waahkigton 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnON:  Notice  of  extension  of  public 
comment  period.  .   . 

summary:  On  June  21. 1982  (47  FR 
26794),  OSM  published  the  proposed 
Federal  program  for  the  State  of 
Washington  for  public  comment  that 
would  regiilate  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Washington.  Since  its 
publication  OSM  extended  the  public 
comment  period  and  postponed  the 
public  hearing  twice  for  the  convenience 
of  commenters  who  had  indicated  that 
additional  time  was  needed  to 
adequately  review  and  comment  on  the 
proposed  Federal  Program.  OSM  finds  it 
necessary  to  extend  the  public  comment 
period  for  the  same  reasons. 
DATCt: 

Written  Comments:  The  close  of  the 
comment  period  on  the  proposed 
Federal  program  is  extended  to  S.'OO  p.m. 
on  October  20, 1982. 


Public  Hearing:  The  public  hearing  on 
the  proposed  Federal  program  was  held 
on  September  17, 1982,  at  1:00  p.m.,  as 
scheduled. 
ADDRESSES: 

Written  Comments:  Hand-deUvered  to 
the  Office  of  Surface  Mining,  Wyoming 
State  Office.  Freden  Bidg.,  935  Pendell 
Blvd.,  Mills,  Wyoming  82244,  or  mail  to 
Administrative  Record  (R&I-21),  Office 
of  Surface  Mining,  Wyoming  State 
Office,  P.O.  Box  1420.  Mills,  Wyoming 
82644. 

Public  Hearing:  State  of  Washington 
General  Administation  Building 
Conference  Room,  Capitol  Campus, 
Olympia,  Washington  98504  beginning 
at  l«)p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ames  M.  Kress,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  NW., 
Washington.  D.C.  20240;  202-343-5866. 

Dated:  September  16. 1982. 
Donald  Willen, 

Acting  Assistant  Director,  Program 
Operations  and  inspection.  Office  of  Surface 
Mining. 

(FR  Doc  82-2S8M  FiM  »-20-t2:  tM  am] 
BILLMO  CODE  4310-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5  FRL  2053-«l 

Approval  and  Promulatlon  of 
Implementation  Plans;  Ohio 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes 
rulemaking  on  revisions  to  the  total 
suspended  particulate  (TSP)  and  legal 
authority  portions  of  the  Ohio  State 
Implementation  Plan.  These  revisions 
were  made  pursuant  to  Part  D  of  the 
Clean  Air  Act  EPA  is  today  proposing 
to  conditionally  approve  the  overall 
Ohio  TSP  plan  and  to  approve  the 
revisions  made  to  the  legal  authority 
portion  of  the  SIP.  EPA  notes  that 
today's  proposed  approval  does  not 
supereede  EPA's  previous  rulemaking 
action  on  the  area  speciflc  SIP  revision 
developed  for  Middletown,  Ohio  (46  FR 
19468)  and  the  site-specific  SIP  revision 
developed  for  Owens-Coming 
Fiberglass  (46  FR  62848),  General  Motors 
Central  Foundry  (47  FR  13535)  and 
Republic  Steel  Youngstown  Plant  (47  FR 
9834).  Presented  below  in  the 
Supplementary  Information  portion  of 
this  notice  is  a  discussion  of  EPA's 
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evaluation  of  and  proposed  action  on 
specific  portions  of  the  Ohio  TSP  plan 
and  legal  authority.  Interested 
individuals  are  invited  to  comment  on 
these  revisions  and  on  EPA's  proposed 
action  on  them. 

DATE  Comments  on  these  revisions  and 
on  EPA's  proposed  action  must  be 
received  by  October  21, 1962. 
AOORBSSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses. 
(It  is  recommended  that  you  telephone 
the  contact  person  lists  below  before 
visiting  the  Region  V  Office  of  EPA). 
Environmental  Protection  Agency, 
Region  V.  Air  Programs  Branch,  230  S. 
Dearborn  Street,  Chicago,  Illinois 
60604 
Ohio  Evironmental  Protection  Agency, 
Office  of  Air  Pollution  Control.  361 
East  Broad  Street,  Columbus,  Ohio 
43216. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
EPA,  Region  V.  230  S.  Dearborn  Street. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Delores  Seija,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  EPA. 
Region  V.  230  S.  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962)  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Act,  EPA  designated  certain  areas  in 
each  state  as  nonatfainment  with 
respect  to  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
suspended  particulates  (TSP). 

Part  D  of  the  Clean  Air  Act  requires 
State  Implementation  Plans  (SIP)  to 
include  strategies  and  regulations 
adequate  to  insure  attainment  of  the 
primary  NAAQS  as  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1982,  and  in  the  interim,  to  provide 
reasonable  further  progress  toward 
attainment  through  the  application  of 
reasonable  available  control  technology 
(RACT).  The  requirements  for  an 
approvable  SIP  are  described  in  a 
Federal  Register  notice  published  on 
April  4, 1979  (44  FR  20372).  Supplements 
to  the  April  4, 1979  notice  were 
published  on  July  2, 1979  (44  FR  38583), 
August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182). 

Where  attainment  cannot  be 
demonstrated  despite  the  application  of 
RACT  to  traditional  sources  of 
particulate  matter,  EPA  will  accept  a 
commitment  by  the  State  to  conduct 
additional  studies  on  the  causes  of 
particulate  nonattainment  and  to 
develop  and  to  submit  to  EPA  additional 


strategies  and  enforcement  regulations, 
measures,  and  orders  adequate  to 
demonstrate  attainment  of  the  primary 
TSP  standards  by  the  statutory 
attainment  date.  These  studies  would 
include  information  on  the  degree  to 
which  nontraditional  area  sources  of 
particulate  matter,  such  as  dust  from 
construction  or  traffic  activities,  affect 
air  quality.  EPA  has  defined  RACT  as 
the  lowest  emission  limitation  that  a 
particular  source  is  capable  of  meeting 
by  an  appUcation  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility. 
EPA  articulated  its  definition  of  RACT 
in  the  April  4. 1979  Federal  Register  and 
in  a  memorandum  from  Roger  Strelow, 
former  Assistant  Administrator  for  Air 
and  Waste  Management,  to  Regional 
Administrator,  Regions  I-X,  on 
"Guidance  for  Determining 
Acceptability  of  SIP  Regulations  in  Non- 
attaiimient  Areas."  Section  l.a. 
(December  9. 1978),  reprinted  in  (1976)  7 
Environmental  Reporter,  Current 
Developments  (BNA)  1210  col.  2;  and  in 
EPA's  publication  Workshop  on 
Requirements  for  Non-attainment  Area 
Plans-Compilation  of  Presentations  154 
(OAQPS  No.  1.2-103,  revised  edition 
April  1978).  Depending  on  site  specific 
considerations,  such  as  geographic 
constraints,  RACT  can  <£ffer  for  similar 
sources. 

EPA  believes  that  the  burden  of 
demonstrating  that  a  regtilation 
represents  RACT  rests  on  the  state.  In 
reviewing  a  proposed  SIP  revision  to 
determine  its  adequacy,  EPA  can  verify 
independently  that  the  provisions  in  the 
state  plan  represent  RACT.  Although 
EPA  has  not  specified  uniform  RACT 
standards  for  the  iron  and  steel  industry, 
it  has  collected  data  which  reflect  the 
emission  limitations  achieved  by 
various  iron  and  steel  sources  applying 
control  technology.  As  EPA  noted  in  the 
September  8, 1980  Federal  Register  (45 
FR  59198)  these  data  are  available  for 
review  at  EPA's,  Region  V  Offices. 
Where  a  state  proposes  regulations 
which  are  not  technically  supported  by 
EPA's  data,  the  state  must  submit 
'adequate  data  supporting  its  proposal  as 
representing  RACT. 

EPA's  proposed  rulemaking  can  take 
one  of  three  forms:  approval,  conditional 
approval  and  disapproval.  A  discussion 
of  conditional  approval  and  its  practical 
effect  appears  in  the  July  2, 1979  Federal 
Register  (44  FR  38583)  and  the 
November  23, 1979  Federal  Register  (44 
FR  67182).  A  conditional  approval 
requires  the  State  to  submit  additional 
materials  by  the  specified  deadlines 
negotiated  between  the  State  and  EPA 
prior  to  final  rulemaking.  A  conditional 
approval  will  mean  that  the  restrictions 


on  new  major  source  construction  in  the 
cu^a  will  not  apply  unless  the  State  fails 
to  submit  the  necessary  material  by  the 
scheduled  date,  or  if  it  is  not  approved 
by  EPA.  Conditional  approvals  will  not 
be  granted  without  assurance  by  the 
appropriate  State  o£ficial(8)  that  the 
deficiencies  will  be  corrected  by  the 
date  specified. 

It  should  be  further  noted  that  the 
measures  proposed  for  promulgation 
today  will  be  in  addition  to,  and  not  in 
lieu  of,  existing  SIP  regulations.  The 
present  emission  control  regulations  for 
any  source  will  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  controls,  or  under  less 
stringent  controls,  while  it  is  moving 
toward  compliance  with  the  new 
regulations  or  if  it  chooses,  challenging 
the  new  regulations.  In  some  instances, 
the  present  emission  control  regulations 
contained  in  the  federally-approved  SIP 
are  different  from  the  regulations 
currendy  being  enforced  by  the  State.  In 
these  situations,  the  present  federally- 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally-approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
appUcability  of  the  new  regulations, 
because  of  a  court  order  or  for  any  other 
reason,  the  pre-existing  regulations  will 
be  applicable  and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  pre-existing  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  EPA. 

In  Ohio,  there  are  47  counties  which 
are  presently  designated,  either  in  part 
or  entirely,  nonattaiiunent  for  the 
primary  and/or  secondary  TSP  NAAQS. 
These  counties  are  listed  in  Chapter 
81.355  of  title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  81.335).  Defiance. 
Henry,  Ross  and  Clermont  Counties, 
which  were  designated  nonattainment 
in  the  October  5, 1978  Federal  Register, 
were  redesignated  to  attainment  or 
unclassifiable  on  July  16, 1981  (48  FR 
36701),  September  25, 1981,  (46  FR 
47221),  October  8, 1981,  (46  FR  49657) 


41586 


Federal  Register  /  Vol.  47,  No.  183  /  Tuesday.  September  21.  1982  /  Proposed  Ruleft 


and  November  25, 1981  (46  FR  57677). 
respectively. 

To  remedy  its  TSP  nonattainment 
problems,  the  State  of  Ohio  on  June  13, 
1980,  September  19, 1980,  February  18. 
1981  and  August  11, 1981  submitted 
revisions  to  the  TSP  portion  of  the  Ohio 
SIP.  The  State  also  submitted 
supplementary  information  on 
September  14, 1981,  November  10, 1981, 
January  5, 1982,  March  16, 1982.  and 
March  23, 1982. 

The  June  13, 1980  submittal  consists  of 
revisions  to  rules  01  to  11  of  Chapter 
3745-17  of  the  Ohio  Administrative 
Code  (rules  3745-17-01  to  11)  and 
technical  support  data  for  Coke  Oven 
Battery  charging  and  door  visible 
emission  limitations  specified  in  rule 
3745-17-07.  The  September  19, 1980 
submittal  consists  of  modeling  analyses 
conducted  for  rule  3745-17-08.  The 
February  18, 1981  submittal  consists  of  a 
revised  version  of  rule  3745-17-08.  This 
version  of  the  rule  replaces  the  version 
submitted  on  June  13, 1980.  The  August 
11, 1981,  submittal  is  an  analysis  of  the 
economic  impact  of  the  implementation 
of  the  revised  Ohio  TSP  plan.  The 
September  14, 1981  submittal  contains 
conunents  and  supplementary 
information  from  the  State.  The 
November  10, 1981  submittal  consists  of 
two  letters:  one  withdraws  Rule  3745- 
17-04(A)  the  other  provides  EPA  with 
additional  information  and 
commitments.  The  January  5, 1982. 
submittal  consists  of  a  letter  which 
details  the  State's  commitment  to 
correct  certain  deficient  portions  of  the 
TSP  plan  which  are  discussed  below. 
The  March  16, 1982,  submittal  consists 
of  a  site-specific  revision  for  the 
Southerly  Wastewater  Treatment  Plant 
in  Columbus,  Ohio.  The  March  23, 1982, 
submnittal  consists  of  a  revised  version 
of  Volume  XXXIX.  This  volume  replaces 
the  volume  submitted  on  September  19, 
1980. 

As  previously  noted,  this  notice  also 
proposes  rulemaking  on  the  July  1. 1980, 
revisions  to  the  Legal  Authority  portion 
of  the  Ohio  SIP.  In  particular,  this  notice 
will  discuss  the  approvability  of 
revisions  made  to  Section  11  of  Chapter 
3704  of  Title  37  of  the  Ohio  Revised 
Code  (9  3704.11).  Section  3704.11  defines 
the  enforcement  and  promulgation 
authority  delegated  to  a  political 
subdivision  relative  to  the  prevention, 
control  and  abatement  of  air  pollution. 

Rules  3745-17-01  through  11  were 
previously  codified  as  AP-3-01  to  12. 
AP-3-01, 04  and  06  through  12  are  part 
of  the  present  Ohio  TSP  SIP.  Rules  3745- 
17-01  through  11  were  submitted  by  the 
State  to  replace  rules  AP-3-01, 04  and  06 


through  AP-3-12.  Presented  below  is  a 
summary  table  for  rules  AP-3-01 


through  12  and  rules  3745-17-01  through 
11. 
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The  control  strategy  developed  by  the 
State  of  Ohio  relies  on  implementation 
of  RACT  on  point  sources  of  particulate 
matter  emissions  where  Ohio  defines  a 
point  sotut:e  as  any  source  which  emits 
particulate  matter  through  a  stack.  All 
other  sources  of  particulate  matter 
emissions  are  considered  fugitive 
sources  and  are  specifically  regulated 
by  rule  3745-17-08.  Appendix  A  to  rule 
3745-17-08  lists  those  areas  of  the  State 
in  which  fugitive  sources  are  required  to 
adhere  to  the  provisions  of  rule  3745-17- 
08.  Under  certain  circumstances,  the 
Director  of  Ohio  EPA  (Director)  may 
require  a  source  located  in  an  area  not 
listed  in  Appendix  A  to  comply  with 
rule  3745-17-08. 

The  State  conducted  a  modeling 
analysis  for  each  nonattainment  area  to 
determine  which  area  to  incline  in 
Appendix  A.  These  modeling  analyses 
were  used  to  predict  those  areas  of  the 
State  where  RACT  on  point  sources 
would  not  be  sufficient  by  itself  to  attain 
the  primary  and  secondary  TSP  NAAQS 
by  December  31, 1982.  The  State 
determined  that,  in  these  areas, 
additional  control  measures  would  have 
to  be  implemented.  The  additional 
control  measures  consist  of  RACT  on 
traditional  sources  of  fugitive  dust  (rule 
3745-17-08]  and  a  conmutment  to  study 
methods  of  controlling  nontraditional 
sources  of  fugitive  emissions.  Examples 
of  traditional  sources  of  fugitive  dust  are 
coal  piles,  shiploading  operations  and 
certain  industrial  processes.  Examples 
of  nontraditional  fugitive  dust  sources 
include  reentrained  dust  from  public  and 
private  roadways  as  well  as  dust 
generated  as  a  result  of  construction  or 
agricultural  activities.  In  addition  to 
requiring  certain  fugitive  sources  to 
adhere  to  rule  3745-17-08  the  State 
committed  to  meet  the  secondary  TSP 
standard  by  December  31, 1987. 

In  this  Federal  Register  EPA  will 
summarize  its  proposed  action  on:  rules 


3745-17-01  through  11,  the  modeling 
analysis  conducted  for  Appendix  A, 
Revised  Section  3704.11  and  a  site 
specific  revision  for  Southerly 
Wastewater  Treatment  Plant  in 
Columbus,  Ohio.  A  more  detailed 
description  of  EPA's  analysis  of  these 
elements  of  the  Ohio  SEP  is  contained 
within  its  dociunent  entitled  "Rationale 
for  Rulemaking  on  the  Ohio  Particulate 
SIP."  A  copy  of  this  document  may  be 
obtained  upon  request  by  contacting  any 
of  the  persons  listed  at  the  beginning  of 
this  notice. 

EPA's  summary  on  the  revisions  to  the 
Ohio  SIP  is  segregated  below  into  foiu*', 
separate  sections  below:  (I)  The 
adequacy  of  rules  3745-17-01  through  11, 
(ii)  The  adequacy  of  the  modeling 
analyses  to  determine  the  coimties  listed 
in  Appendix  A,  (III)  The  approvability  of 
revised  §  3704.11,  and  (IV)  The 
approvability  of  a  site  specific  revision 
for  Southerly  Wastewater  Treatment 
Plant. 

I.  The  Adequacy  of  Rules  37415-17-1)1 
Through  11 

Rule  3745-17-01. 

Synopsfs  of  the  Rule  [Synopsis).  This 
rule  defines  the  terms  used  in  rules 
3745-17-01  through  3745-17-11.  It 
replaces  rule  AP-3-01  in  the  existing 
Ohio  SIP,  which  contained  definitions 
for  AP-3-01  through  AP-3-12.  Rule 
3745-17-01  changes  AP-3-01  by: 

•  Adding  the  following  new  terms: 
British  Thermal  unit,  facility,  fuel,  grain 
elevators,  particulate  emissions, 
permanent  storage  capacity,  stand-by- 
boiler,  start-up,  topping-off,  total 
suspended  particulates; 

•  Modifying  the  following  terms:  fuel 
burning  equipment,  fugitive  dust, 
incinerator,  opacity,  single  fuel  burning 
unit,  uncontrolled  mass  rate  of  emission; 

•  Deleting  the  following  terms: 
agricultural  waste,  domicile  waste. 
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garbage,  landscape  waste,  open  burning, 
restricted  areas,  Ringlemann  Chart,  and 
trade  waste. 

EPA 's  Assessment  of  the  Rule 
(Assessment) 

The  deletions,  and  the  new  and 
modified  definitions  are  acceptable. 

Note. — The  definition  of  particulate 
emissions  in  rule  3745-17-01(B)(9),  under 
certain  circumstances  allows  the  Director  to 
modify  the  definition  of  particulate  emissions 
by  changing  the  test  method  used  to  measure 
particulate  emissions.  The  test  methods  to  be 
used  are  specified  in  rule  3745-17-03  and  are 
generally  EPA  Methods  1  through  5  and  17  in 
certain  circumstances.  These  procedures  can 
be  found  in  "Appendix  A"  40  CFR  Part  60 
Standards  of  Performance  for  New  Stationary 
Sources.  Although  EPA  proposes  to  approve 
the  definition  of  partictilate  emissions 
contained  in  rule  3745-1 7-01  (B)(9),  it  notes 
that  when  the  Director  allows  a  source  to 
measure  its  emissions  by  a  test  method  other 
than  Methods  1  through  5  or  17  such  a 
substitution  constitutes  a  revision  to  the  SIP 
and  must  be  submitted  to  EPA  for  review  and 
approval. 

EPA 's  Proposed  Action  (Action) 

•  Approval. 

Rule  3745-17-02 

Synopsis,  Assessment  and  Action. 
This  rule  establishes  the  Ohio  ambient 
air  quality  standards  for  TSP.  These  are 
identical  to  the  NAAQS  for  TSP.  EPA 
finds  this  rule  acceptable  and  proposes 
to  approve  it. 

Rule  3745-17-03 

Synopsis.  This  rule  does  the  following 
three  things: 

1.  It  specifies  the  test  methods  and 
procedures  which  are  to  be  used  when 
measuring  particulate  matter  mass  and 
visible  emissions  from  a  source,  for  the 
purposes  of  determining  compliance 
with  rules  3745-17-07,  09, 10  and  11. 

The  rule  specifies  that  Methods  1 
through  5  in  "Appendix  A"  of  40  CFR, 
Part  60  "Standards  of  Performance  for 
New  Stationary  Sources"  are  the 
measurement  methods  to  be  used  for 
measuring  mass  emissions  from 
incinerators,  fuel  burning  equipment  and 
industrial  processes.  EPA  reference 
Method  9,  40  CFR  50.  Appendix  A  is  to 
be  used  for  measuring  the  visible 
emissions  from  those  stack  sources 
which  are  regulated  by  paragraphs  (A) 
and  (B)  of  new  rule  3745-17-07. 

2.  In  Section  (B),  rule  3745-17-03 
specifies  testing  procedures  and 
formulae  for  measuring  visible 
emissions  from  Coke  Oven  Batteries. 
These  procedures  are  to  be  used  when 
determining  a  source's  compliance 
status  with  new  rule  374S-17-07{E). 

Of  special  interest  here  are  the 
following: 


•  In  paragraph  (B)(2)(b)(ii),  the 
specific  procedures  for  determining 
compliance  with  the  visible  emissions 
regulations  that  apply  to  offtake  piping 
and  charging  hole  lids  at  a  coke  oven 
battery.  These  procedures  require  the 
observer  to  record  the  identity  of  visible 
emissions  from  all  topside  emission 
points  in  a  single  traverse  of  the  topside 
of  a  coke  oven  battery.  Further,  the 
inspection  procedure  for  offtake  piping 
and  charging  hole  lids  in  (6](2)(b)(ii) 
exempts  visible  emissions  from  those 
charging  hole  lids  and  standpipe  caps 
which  are  opened  during  a 
decarbonization  or  charging  period.  The 
procedure  in  3745-17-03  does  not  limit 
the  number  of  charging  hole  lids  and 
standpipe  caps  that  may  be  exempted 
from  the  count 

•  In  Paragraph  (B)(2)(b)(iii).  the 
formula  for  determining  compliance 
with  the  offtake  piping  and  charging 
hole  lid  visible  emissions  limitations. 

•  In  paragraph  (B)(2)(c)(ii),  the 
formula  for  determining  compliance 
with  the  oven  door  visible  emissions 
limitation. 

3.  Under  specific  circumstances,  rule 
3745-17-03  gives  the  Director  the 
authority  to  modify  the  required 
measuring  techniques  if  he  has 
determined  that  this  is  appropriate.  In 
particular,  paragraphs  (B)(6)(a)  and 
(B)(7)(a)  allow  the  Director  to  make  any 
other  modification  to  the  testing 
procedure  which  may  be  required  by 
specific  sampling  needs  or  conditions.  In 
its  September  14, 1981,  response,  and 
again  in  a  letter  dated  January  5, 1982, 
the  State  indicated  that  the 
modifications  referred  to  above  will  be 
minor  in  nature.  Further,  the  State 
indicated  that  it  will  allow  new  testing 
procedures  to  be  substituted  fOT  required 
procedures  only  when  necessitated  by 
characteristics  that  are  tmique  to 
particulate  sampling  of  the  individual 
source.  In  its  January  5. 1982,  letter,  the 
State  committed  itself  to  submit  to  EPA 
for  review  and  approval  any  test  method 
other  than  Methods  1  through  5,  and  17 
that  the  Director  approves  for  a 
particulate  emission  source. 

Assessment 

EPA  finds  that  the  provisions  of  this 
rule  are  acceptable  except  for 
paragraphs  (B)(2)(b)(ii).  (B)(2)(b)(iii)  and 
(B)(2)(c)(ii).  EPA's  reservations  on  these 
paragraphs  are  as  follows: 

1.  (B)(2)(b)(ii):  EPA  believes  that  the 
procedures  are  deficient  in  two  ways: 

•  They  do  not  allow  an  observer  more 
than  one  traverse  when  measuring 
visible  emissions  from  the  topside  of  a 
double  collector  main  battery. 

EPA  believes  that  one  traverse  is 
adequate  for  a  single  collector  main 


battery,  but  that  the  procedure  should 
be  revised  to  allow  the  observer  to 
traverse  the  battery  twice  when 
measiuing  emissions  bom  batteries  with 
double  collector  mains. 

They  do  not  limit  the  number  of 
charging  hole  lids  and  standpipe  caps 
which  are  open  during  a 
decarbonization  or  charging  period,  and 
which  are  exempted  from  the  visible 
emissions  requirements.  EPA  beUeves 
that  a  specified  number  of  charging  hole 
lids  and  standpipe  caps  should  be 
exempted  from  this  coimt  and  that  a 
three-oven  maximum  exemption  is 
reasonable. 

EPA  notes  at  this  time  that  EPA 
narrowly  interprets  the  exemption 
provided  in  this  paragraph  for  visible 
emissions  caused  by  maintenance  work 
in  progress  at  an  oven.  EPA 
recommends  that  the  State  develop 
guidelines  for  determinng  the  type  of 
maintenance  work  which  qualifies  for 
this  exemption  and  the  amount  of  time 
for  which  such  activity  will  be  allowed. 

2.  (B)(2)(b)(iii)  The  formula  outlined 
in  this  paragraph  must  be  clarified  to 
reflect  the  concept  that  visible  emissions 
observations  of  offtake  piping  and 
charging  hole  lids  must  be  based  upon 
total  operating  coke  ovens  rather  than 
the  total  number  of  piping  or  lids 
irrespective  of  oven  operational  status. 
In  addition  to  restricting  the 
denominator  in  this  formula  to  reflect 
operating  ovens,  the  formula  should 
permit  appropriate  corrections  in  the 
denominator  for  any  exemptions  granted 
under  (B)(2)(b](ii],  such  as  for  charging 
hole  lids  or  standpipe  caps  that  are 
opened  during  decarbonization  or 
charging  periods. 

3.  (B)(2)(c)(ii).  The  formula  oudined  in 
this  paragraph  must  be  clarified  to 
reflect  the  concept  that  visible  emissions 
observations  of  coke  oven  doors  must 
be  based  upon  total  operating  coke 
ovens  rather  than  the  total  number  of 
coke  oven  doors  irrespective  of  oven 
operational  status. 

Note  on  paragraphs  (B)(6)(a)  and 
(B)(7)(a):  Although  these  paragraphs  are 
acceptable,  EPA  notes  that  ^hen  the 
Director  allows  a  source  to  measure  its 
emissions  by  a  test  method  other  than 
Methods  1  through  5  or  17,  this 
substitution  constitutes  a  revision  to  the 
SIP  and  must  be  submitted  to  EPA  for 
review  and  approval. 

Action 

Approval  of  all  the  provisions  of  diis 
rule  except  for  those  provisions 
contained  within  paragraphs 
(B)(2)(b)(ii),  (B)(2)(b)(iU)  and  (B)(2)(c)(U). 
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Conditional  approval  of  paragraphs 
(B)(2)(b)(ii).  (B)(2)(b){iii)  and  (B)(2)(c)(u). 
To  satisfy  the  conditions  of  this 
approval,  the  State  must  correct  the 
deficiencies  in  these  paragraphs    - 
described  above  by  December  31, 1982, 
as  it  agreed  to  do  in  a  letter  dated 
January  5, 1982. 

Rule  3745-17-04 

Synopsis.  New  rule  3745-17-04 
replaces  old  rule  AP-5-04.  Old  rule  AP- 
3-04  set  a  date  of  April  1, 1975,  for 
attainment  of  the  TSP  NAAOS  in  all  of 
the  counties  in  the  State.  For  sources 
which  are  subject  to  the  requirements  of 
new  rules  3745-17-07(E),  08  and 
10(C)(3H5)  (explained  below),  new  rule 
3745-17-04: 

Sets  compliance  deadlines,  and 

Sepecifies  certification  and  permit 
application  requirements. 

With  regard  to  compliance  deadlines, 
this  rule  requires  a  source  to  achieve 
Anal  compliance  with  Rule  3745-17- 
07(E),  06  and  10(C)(3H5)  ".  .  .  as 
expeditiously  as  practicable.  .  .",  but  in 
no  event  later  than  December  31, 1982. 
In  some  cases  final  compliance  is  to  be 
achieved  by  no  later  than  several 
months  before  December  31, 1982.  As 
stated  in  EPA's  Continuity  Policy  (44  FR. 
20372)  the  Clean  Air  Act  allows 
additionsl  time  for  sources  to  comply 
with  new  regulation's  when  the  new 
regulations  establish  more  stringent 
requirements  which  the  soiirce  can  meet 
only  by  installing  new  or  additional 
control  equipment. 

Aasesament 

1.  The  compliance  deadlines:  EPA 
believes  that,  consistent  with  the  Act 
and  its  Continuity  Policy,  Rule  3745-17- 
04,  through  its  "as  expeditiously  as 
practicable"  language,  requires  certain 
sources  to  comply  immediately  with 
Rules  374&-17-07(E),  06  and  10.  In 
particular,  EPA  interprets  this  rule  to 
require  immediate  compliance  in  those 
instances  where  a  source  has  already 
installed  the  type  of  equipment  and  has 
implemented  the  operation  and 
maintenance  practices  that  would  be 
necessary  to  comply  with  the  RACT 
level  standards  in  Ohio's  new  plan,  as  a 
means  of  complying  with  the  current 
federally-approved  SIP. 

The  State  nas  committed  itself  to 
scrutinize  carefully  any  request  for  an 
extension  of  a  compliance  schedule  to 
ensure  that  compliance  is  achieved  as 
expeditiously  as  practicable.  Further, 
the  State,  in  its  January  5, 1982  letter, 
has  indicated  that — in  addition  to  rule 
3745-17-04 — parts  of  certain  other  rules 
also  give  the  Director  of  Ohio  EPA  the 
legal  authority  to  require  sources  to 
achieve  compliance  "as  expeditiously  as 


practicable."  These  are:  (a)  paragraph 
(E)  and  (j)  of  Section  3704.03  of  the  Ohio 
Revised  Code,  (b)  paragraph  (C)(1)  of 
rule  3745-35-02  of  the  Ohio 
Administrative  Code  (OAC),  and  (c) 
paragraph  (E)(2)(c)  of  rule  3745-35-03  of 
the  OAC.  Finally,  in  conversations  with 
the  State,  the  State  has  indicated  that,  to 
the  extent  appropriate,  it  may  require 
interim  emission  standards  within  the 
permits  issued  to  any  source.  These 
interim  emission  limitation  swill  prevent 
any  further  degradation  of  ambient  air 
quality  and  will  act  to  ensure 
reasonable  further  progress  towards 
attainment  of  the  particulate  standard. 

2.  The  certification  and  permit 
application  requirements.  As  a  part  of 
the  permits  to  be  developed  for  process 
fugitive  sources  within  the  iron  and  steel 
indu8ti:y  the  State  will  set  fugitive  dust 
control  requirements  for  these  sources. 
In  its  January  5, 1982,  letter  the  State 
committed  itself  to  make  those 
requirements  consistant  with  the  control 
requirements  contained  in  Federal 
Consent  Orders  with  any  such  sources. 
EPA  believes  that  this  includes 
establishing  interim  emission  standards 
where  the  Consent  Orders  contain  such 
standards. 

Action 

*  Approval  of  the  certification  and 
permit  application  requirements  of  this 
rule. 

•  Approval  of  the  specified 
compliance  dates,  with  the 
understanding  that  the  State  will  ensure 
that  all  sources  will  be  required  to 
achieve  compliance  with  applicable 
rules  as  expeditiously  as  practicable. 
EPA  reiterates  that  the  present, 
federally-approved  emission  control 
regulations  for  any  source  will  remain 
applicable  and  enforceable  to  prevent  a 
source  from  operating  without  controls, 
or  under  less  stringent  controls,  while  it 
is  moving  toward  compliance  with  the 
new  regulations. 

Rule  3745-17-05 

Synopsis,  Assessment  and  Action. 
This  rule  articulates  the  State's  non- 
degradation  policy.  It  prohibits 
significant  and  avoidable  deterioration 
of  air  quality  in  any  part  of  an  area 
where  the  present  air  quality  is  equal  to 
or  better  than  that  required  by  the 
ambient  standards  established  in  rule 
3745-17-02.  EPA's  review  of  this  rule 
indicates  that  it  is  acceptable. 
Therefore,  EPA  proposes  to  approve  this 
rule. 

Rule  3745-17-06 

Synopsis,  Assessment  and  Action. 
Rule  3745-17-Od,  previously  codiHed  as 
AP-3-06,  has  been  repealed  by  the 


State.  This  rule  classified  areas  of  the 
State  into  one  of  three  air  quality 
priority  categories.  The  emission 
limitations  placed  on  industrial 
processes  and/or  fuel  burning 
equipment  were  dependent  on  an  area's 
priority  category.  Emissions  from  these 
source  categories  are  now  subject  to 
new  rules  3745-17-10  and  3745-17-11. 
Rules  3745-17-10  and  11  specifically 
state  the  counties  which  are  subject  to 
their  requirements.  Therefore,  the 
separate  priority  categories  specified  in 
rule  3745-17-06  are  no  longer  necessary. 
EPA  proposes  to  approve  this  revision  to 
the  SIP  which  will  in  effect  repeal  new 
rule  3745-17-06  (old  rule  AP-3-06). 

Rule  3745-17-07 

Synopsis.  This  rule  establishes  visible 
emission  (V.E.)  limits  for  stack  sources 
and  coke  oven  batteries.  AP-3-07  is  its 
counterpart  in  the  existing  Ohio  TSP 
SIP. 

Under  AP-3-07,  a  source  is  prohibited 
from  discharging  into  the  atmosphere  air 
contaminants  of  a  shade  or  density 
equal  to  or  greater  than  20%  opacity. 
The  rule  further  provides  that  while 
emissions  may  equal  or  exceed  20% 
opacity  for  not  more  than  an  aggregate 
of  three  minutes  in  any  60  minute  period, 
they  may  never  exceed  60%  opacity. 

New  rule  3745-17-07  prohibits 
emissions  from  exceeding  20%  opacity 
and  also  incorporates  |he  following 
changes: 

1.  Applicability.  Except  for  paragraph 
E  which  establishes  specific  V.E.  limits 
for  certain  coke  oven  battery  sources, 
new  rule  3745-17-07  explicity  states  that 
it  is  applicable  only  to  stack  sources.  It 
does  not  regulate  higitive  sources. 
Although  EPA  previously  regulated 
mass  and  V.E.  limits  from  these  fugitive 
sources  through  AP-3-07,  they  will 
henceforth  be  regulated  by  rule  3745-17- 
08.  (A  discussion  of  the  adequacy  of  rule 
3745-17-08,  as  it  applies  to  industrial 
process  fugitive  sources,  follows  this 
discussion). 

2.  Data  Reduction  Methodology  and 
Exemptions.  For  stack  sources,  the  three 
minute  exemption  permitted  in  AP-3-07 
has  been  amended  to  allow  a  source  to 
exceed  the  20%  opacity  limit  for  "not 
more  than  six  consecutive  minutes." 
This  change  was  proposed  to  make  the 
exemption  consistent  with  USEPA 
Reference  Method  9,  the  test  method 
required  by  Rule  3745-17-03  (B)(1)  for 
determining  e  stack  source's  compliance 
with  3745-17-07. 

Method  9  specifies  that  the  opacity  of 
emissions  from  a  particular  source  is  to 
be  determined  as  an  average  of  24 
consecutive  observations  recorded  at  15 
second  intervals  (i.e.  six  consecutive 
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minutes).  Thus,  in  any  60  minute 
interval,  there  will  be  a  maximum  of  ten 
"average"  readings. 

Applying  this  test  method  to  rule 
3745-17-07,  EPA  believes  that  the  rule 
allows  for  one  of  these  ten  average  six- 
minute  opacity  readings  to  have  a  value 
which  is  greater  than  20%  but  less  than 
60%.  EPA  interprets  this  rule  to  specify 
that  a  violation  occurs  only  when,  in  any 
60  minute  interval,  there  are  either  (1) 
two  or  more  six-minute  average  opacity 
readings,  each  with  a  value  greater  than 
20%  or  (2)  one  or  more  of  these  readings 
with  value  greater  than  60%.  In  its 
September  14, 1981,  submittal  the  State 
indicated  that  this  interpretation  of  the 
revised  rule  is  correct. 

3.  In  new  paragraph  (D),  additional 
exemptions  from  V.E.  limits.  The 
exemptions  in  paragraph  (D)  are  from 
the  nde's  general  V.E.  limits,  and  are  in 
addition  to  the  "six-minute  exemption" 
discussed  above.  Specifically: 

•  (D)(1)  exempts  the  start-up  of  any 
fuel  burning  equipment  for  up  to  six 
hours,  or  some  other  specified  length  of 
time  as  determined  by  the  Director. 

•  (D](2}  exempts  the  shut  down  of  any 
fuel  burning  equipment. 

•  (D)(3)  exempts  a  stack  source 
during  shut-down  or  malfimction,  but 
only  if  the  source  complies  with  rule 
3745-15-06.  In  the  case  of  a  malfunction 
of  a  source  or  its  control  equipment,  rule 
3745-15-06  requires  the  source  to  notify 
Ohio  EPA  of  the  emissions  episode 
immediately,  if  its  emissions  are  in 
violation  of  any  applicable  law. 

•  (D](4}  exempts  intermittent  soot 
blowing  operations  for  fuel  burning 
equipment. 

•  (D)(5)  exempts  salt  glazing 
operations  conducted  in  a  gas-ftred 
periodic  brick  or  tile  kihi,  for  a  period  of 
not  more  than  two  hours  during  any 
twenty  one  consecutive  days  of 
operation  of  this  kiln. 

4.  In  new  paragraph  (E),  V.E.  limits 
for  coke  oven  batteries. 

•  (E)(1)  sets  limits  for  coke  oven 
battery  charging  operations  such  that 
visible  emissions  may  not  exceed  170 
seconds  during  5  consecutive  charges 
(170/5). 

•  (E)(2)  sets  limits  applicable  to 
offtake  piping  such  that  visible 
emissions  are  not  permitted  from  more 
than  ten  percent  of  the  offtake  piping. 

•  (E)(3)  sets  limits  apphcable  to 
charging  hole  hds,  such  that  visible 
emissions  are  not  permitted  from  more 
than  5%  of  the  charging  hole  lids. 

•  (E)(4)  sets  limits  applicable  to  oven 
doors  such  that  visible  emissions  are  not 
permitted  from  more  than  16%  of  the 
doors,  (defined  as  the  oven  door  and  the 
associated  chuck  door  on  the  pusher 
side  of  the  battery). 


•  (E)(5)  sets  limits  for  pushing 
operations,  such  that  visible  emissions 
may  not  exceed  20%  opacity  read  above 
the  battery  top. 

5.  In  new  paragraph  (F),  allowance  for 
"equivalent  visible  emission 
limitations". 

Paragraph  (F)  allows  a  source  which 
is  subject  to  the  V.E.  limits  of 
paragraphs  (A)  and  (B)  of  this  rule  to 
request  an  "equivalent  visible  emission 
limitation"  from  the  Director  of  Ohio 
EPA.  The  equivalent  V.E.  limitation  is 
the  average  of  the  opacity  of  the 
emissions  from  the  source  during  any 
performance  te8t(s)  conducted  in 
accordance  with  rule  3745-17-03(B). 

According  to  paragraph  (F),  the  owner 
or  operator  of  a  source  may  obtain  an 
equivalent  V.E.  limitation  if  the  owner  or 
operator  (a)  formally  requests  the 
Director  to  establish  such  limitation;  (b) 
demonstrates  compliance  with  the 
applicable  mass  emission  limitations  of 
rule  3745-17-09, 10,  or  11,  by  conducting 
performance  test(s)  in  accordance  with 
the  methods  and  procedures  established 
in  rule  3745-17-03;  and  (c)  demonstrates 
that  during  such  performance  tests  the 
source  and  its  associated  control 
equipment  were  operated  in  a  manner 
so  as  to  minimize  the  average  opacity  of 
the  emissions. 

Assessment 

The  State  has  indicated  to  EPA  that  it 
does  not  consider  the  opacity  limitations 
in  3745-17-07  for  stack  sources  to  be  an 
integral  part  of  its  overall  control 
strategy  to  reduce  particulate  emissions 
and  achieve  the  TSP  ambient  air  quality 
standards.  The  State  has  asserted  that, 
with  the  exception  of  the  V.E.  limits  for 
coke  oven  batteries,  which  reflect  a 
certain  level  of  control  technology,  the 
V.E.  limits  of  3745-17-07  are  of  primary 
importance  in  enforcing  the  applicable 
mass  emission  limits  in  rules  3745-17-09 
through  11. 

In  evaluating  Ohio's  Part  D  SIP,  EPA's 
primary  concern  in  regard  to  those 
sources  proposed  by  Ohio  to  be  covered 
by  rule  3745-17-07,  was  that  the 
associated  mass  particulate  emission 
limits  in  3745-17-09  through  11  require 
the  implementation  of  reasonably 
available  control  measures,  and  that  at 
a  minimum,  rule  3745-17-07  contains 
clear,  specific  and  enforceable  visible 
emission  limits  which  will  be  of  use  in 
enforcing  the  mass  particulate 
limitations. 

Based  on  the  general  criteria,  EPA  has 
reviewed  new  rule  3745-17-07  and  has 
determined  that  paragraphs  (A),  (B),  (C), 
(D)(3),  (D)(5).  (E)(2),  (E)(3).  (E)(5)  and  (F) 
are  acceptable,  while  the  remainder  are 
in  some  way  deflcient.  The  following 
will  explain  the  acceptability  of  (D)(3] 


and  (F)  and  will  then  present  the 
deflciencies  in  paragraphs  (D)(1).  (D)(2), 
(D)(4),  (E)(1)  and  (E)(4). 

1.  The  acceptability  of  (D)(3). 
(D)(3) — when  taken  in  conjunction 

with  rule  3745-15-06 — is  consistent  with 
EPA's  malfunction  policy.  According  to 
the  malfunction  policy,  EPA  will  not 
approve  any  regulatory  provision  which 
would  automatically  exempt  a  source 
from  complying  with  its  applicable 
emission  Limitations.  The  intent  is  to 
ensure  a  case-by-case  evaluation  of  the 
circumstances  surrounding  any  excess 
emissions  which  result  from  an  alleged 
malfunction.  This  case-by-case  analysis 
is  necessary  because  of  the  potentially 
significant  impact  of  emissions  from 
malfunctions  on  the  attainment  and 
maintenance  of  the  NAAQS. 

In  a  Federal  Register  action  published 
on  May  7. 1982,  EPA  proposed  to 
approve  amended  rule  3745-15-06  (47  FR 
19722).  This  rule  requires  a  source 
claiming  a  malfunction  exemption  to 
notify  the  Ohio  EPA  immediately, 
whenever  its  emissions  violate  any 
apphcable  law.  EPA  interprets 
paragraph  (C)  of  rule  3745-15-06  as 
allovsong  the  Director  of  Ohio  EPA  to 
refrain  from  taking  action  against  a 
violating  source  claiming  a  malfunction 
exemption  only  if  he  determines  that  (1) 
shutdown  or  reduction  of  the  source 
operation  during  the  breakdown  would 
be  or  would  have  been  impossible  or 
impracticable;  (2)  the  estimated 
breakdown  period  will  be  or  was 
reasonable  in  duration,  based  on 
installation  or  repair  time,  delivery 
dates  for  equipment  replacement  parts, 
or  materials,  or  current  unavailability  of 
essential  equipment  parts,  or  materials; 

(3)  available  alternative  operating 
procedures  and  interim  control  adverse 
affects  on  pubUc  health  or  welfare;  and 

(4)  all  actions  necessary  and  required  by 
any  applicable  preventive  maintenance 
and  malfunction  abatement  plan  will  be 
or  have  been  implemented. 

If  all  of  these  conditions  are  not 
satisfied,  EPA  believes  that  the 
exemption  in  (D)(3)  has  no  e^ect  on  the 
compliance  status  of  the  source  and  the 
Director  is  required  to  take  appropriate 
action.  If  all  these  elements  are  present 
(D)(3)  and  rule  3745-15-06  read  together 
merely  provide  a  structure  for  the 
Director  to  exercise  his  review  and  to 
take  action  as  necessary.  In  either  case, 
the  result  is  consistent  with  EPA's 
malfunction  policy,  and  thus  (D)(3)  can 
be  approved. 

2.  The  acceptability  of  (F). 

EPA  notes  that  although  the  general 
concept  of  an  equivalent  visible 
emission  limitation  is  acceptable,  any 
specific  equivalent  V.E.  limit  which  is 
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approved  by  the  Director  constitutes  a 
revision  of  the  SIP  and  as  such  must  be 
submitted  to  EPA  for  review  and 
approval.  In  conjunction  with  paragraph 
(F),  Ohio  has  developed  Ohio 
Engineering  Guides  #13, 14  and  15. 
These  guidelines  establish  the 
procedures  which  Ohio  will  use  when 
actually  determining  an  equivalent  V.E. 
limitation.  EPA  has  reviewed  these 
guidelines  and  believes  that  when  they 
are  used  in  conjunction  with  paragraph 
(F),  they  provide  sufficient  criteria  by 
which  the  Agency  can  consistently 
determine,  for  a  particular  source  its 
equivalent  V.E.  limitation.  EPA  therefore 
believes  that  if  the  State  were  to  revise 
rule  3745-17-07(F)  specifically  to 
incorporate  by  reference  Ohio 
Engineering  Guides  #13, 14  and  15  as 
the  method  for  determining  the 
equivalent  V.E.  limitation,  then 
individual  SIP  rJevisions  would  not  need 
to  be  submitted  for  review  and 
approval.  The  State  would  only  need  to 
submit  the  equivalent  V.E.  limitation  for 
a  specific  source  for  informational 
purposes  and  to  ensure  consistent  State 
and  Federal  enforcement. 

3.  The  deficiencies  in  (D)(1)  and 
(D)(2). 

EPA  does  not  believe  that  the 
exemptions  in  these  paragraphs  should 
be  expressed  exclusively  in  terms  of 
time,  since  such  an  exemption  may  be 
excessive  for  some  sources.  EPA 
believes  that  it  is  more  appropriate  for 
these  exemptions  to  be  expressed  in 
terms  of  the  exhaust  gas  temperatiu-e 
and  operation  mode  of  the  equipment, 
as  well  as  time. 

4.  The  deficiencies  in  (D)(4). 
EPA  agrees  that  some  exemption 

could  be  granted  to  those  small  sources 
which  only  occasionally  blow  soot.  EPA 
does  not  believe,  however,  that  such  an 
exemption  should  be  granted  to  those 
sources  which  blow  soot  routinely 
during  the  day.  EPA  believes  that 
paragraph  (D)(4),  as  presently  written,* 
could  be  interpreted  as  providing  such 
an  exemption.  In  order  to  correct  this 
deficiency  EPA  believes  that  the  State 
can  either  (1)  develop  an  acceptable 
definition  for  what  constitutes 
"intermittent  soot  blowing  operations" 
or  (2)  revise  paragraph  (DK4)  to  make 
the  exemption  applicable  to  the 
appropriate  sources. 

5.  The  deficiencies  in  E(l). 

EPA  does  not  believe  that  paragraph 
(E)(1)  of  this  rule  satisfies  the  RACT 
requirements  for  coke  oven  battery 
charging  operations  since  it  allows 
visible  emissions  of  up  to  170  seconds 
during  5  consecutive  charges  (170/5) 
EPA  has  studied  coke  oven  charging 
across  the  United  States  and  has 
concluded,  based  upon  technical  data 


which  is  available  for  review  in  the 
rulemaking  docket  on  this  notice,  that  a 
standard  of  125  seconds  over  5 
consecutive  charges  is  supportable  by 
current  data  as  representative  of  the 
application  of  stage  charging.  PEDCo 
Environmental,  Inc.,  Ohio's 
environmental  contractor,  has  identified 
stage  charging  as  the  appropriate  RACT 
control  alternative  in  a  document 
entitled  "Reasonably  Available  Control 
Measures  for  Fugitive  Dust  Sources." 

Further,  EPA  would  support,  in 
conjunction  with  the  125/5  standard,  a 
provision  in  the  rule  which  would  permit 
the  exemption  firom  the  visible  emission 
standard  of  one  charge,  representing  the 
highest  charge  in  every  20  consecutive 
charges  observed.  The  125/5  (l-in-20) 
standard  would  result  in  significantly 
less  emissions  than  that  which  the 
submitted  170/5  standard  would  permit, 
with  no  change  in  the  technology 
necessary  to  comply. 

EPA  has  evaluated  the  data  submitted 
by  Ohio  in  support  of  the  170/5  standard 
and  has  computed  the  rates  of 
compliance  which  were  achieved  with 
the  125/5  {l-in-20)  standard  and  the  170/ 
5  standard  at  plants  using  RACT 
procedures.  The  125/5  (l-in-20)  standard 
was  met  a  higher  proportion  of  the  time 
at  more  plants  than  was  the  170/5 
standard  (96%  versus  95%  compliance 
rate).  Furthermore,  EPA's  exerience 
indicates  that  when  emissions  from  the 
charging  operation  are  relatively  small 
in  duration,  they  are  relatively  small  in 
amount.  The  amount  of  particulate 
pollution  produced  by  the  charging 
operation  is  not  however,  directly 
proportional  to  the  number  of  seconds  of 
visible  emissions  per  charge.  When  the 
duration  of  emissions  increases,  as  in 
this  instance  to  ll70/5  from  the 
recommended  RACT  limit  of  125/5,  the 
increase  in  pollution  is  more  rapid  than 
would  be  obtained  if  the  relationship 
between  seconds  of  emissions  and 
pollution  were  more  linear  in  nature. 
EPA  therefore  believes  that  more 
emissions  control  is  obtained  by  limiting 
the  large  percentage  of  charges  to  a  ^ 
small  number  of  seconds  per  charge, 
and  permitting  a  few  charges  to  exceed 
some  higher  value,  than  by  permitting 
the  average  of  a  set  of  charges  to  emit  at 
a  higher  level.  The  recommended  RACT 
standard  effectively  balances  stringency 
and  achievabihty  because  most  visible 
emissions  from  the  charging  operation 
statistically  occur  at  very  low  values, 
with  an  occasional  charge  recorded  at 
values  three  or  four  times  the  norm.  The 
technical  data  upon  which  EPA  based 
its  decision  is  included  in  the  docket  on 
this  rulemaking  notice. 

6.  The  deficiencies  in  (EX4). 


EPA  does  not  believe  that  paragraph 
(E)(4)  represents  a  RACT-level  of 
control  technology  since  it  would  permit 
up  to  16%  of  the  doors  on  a  coke  battery 
to  be  leaking.  In  its  review  of  visible 
emissions  data  for  coke  oven  doors, 
EPA  has  determined  that  this  data 
supports  a  standard  of  no  more  than  10% 
of  the  doors  on  operating  coke  ovens  to 
be  leaking  at  any  one  time.  EPA  would 
also  accept,  in  conjunction  with  a  10% 
standard,  an  exemption  from  the  visible 
emissions  standard  for  an  additional 
two  doors,  representing  the  last  oven 
charged. 

Action 

•  Approval  of  paragraphs  (A),  (B),  (C), 
(D)(3),  {D)(5),  (E)(2),  (E)(3).  (E)(5),  and 
(F). 

•  Conditional  approval  of  paragraphs 
(D)(1),  (DK2),  (D)(4),  (E)(1),  and  (E)(4). 

To  satisfy  the  conditions  of  approval 
for  these  paragraphs,  the  State  must 
revise  the  paragraphs  to  correct  the 
deficiencies  discussed  above.  In  a  letter 
dated  January  5, 1982,  the  State 
committed  itself  to  revise  paragraphs 
(E)(1)  and  (E)(4)  and  to  submit  them  to 
EPA  by  December  31, 1982.  In  that  same 
letter,  the  State  committed  itself  to 
revise  paragraphs  (D)  (1),  (2)  and  (4)  if 
EAP  provides  the  State  both  with  its 
recommended  wording  for  these 
exemptions,  and  with  adequately 
detailed  technical  support  for  this 
wording.  If— prior  to  final  rulemaking  on 
these  three  paragraphs — the  State 
commits  itself  to  revise  them  by 
December  31, 1982,  EPA  will  finally 
approve  these  three  paragraphs  on  the 
condition  that  the  State  submit  the 
revised  version  of  these  rules  by 
December  31, 1982. 

Rule  3745-17-08 

Synopsis.  Rule  3745-17-08  replaces 
rule  AP-3-09,  which  is  part  of  the 
existing  Ohio  TSP  SEP.  As  EPA 
interprets  it,  AP-3-09  regulates  fugitive 
dust  from  what  are  commonly  referred 
to  as  "open  dust  fugitive  sources," — for 
example:  storage  pUes,  sandblasting 
activities,  unpaved  roads,  and  material 
handling  opera  tings.  AP-3-09  requires 
the  owner  or  operator  of  any  open  dust 
source  to  use  reasonable  precautions  to 
prevent  particulate  matter  from 
becoming  airborne.  The  rule  articulates, 
but  does  not  require,  the  implementation 
of  certain  control  measures  which  are 
considered  reasonable. 

New  rule  3745-17-08  is  designed  to 
control  particulate  emissions  not  only 
from  open  dust  sources,  but  also  from 
any  industrial  process  which  emits 
particulate  matter  into  the  ambient  air 
by  means  other  than  a  stack.  (Examples 
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of  such  process  fugitive  sotm^s  are 
charging  operations  from  a  Basic 
Oxygen  Furnace  (BOF),  or  Electric  Arc 
Furnace.)  Under  the  existing  Ohio  TSP 
SIP,  EPA  regulates  these  sources  with 
rules  AP-03-07  and  AP-3-12. 

New  rule  3745-17-08  consists  of 
paragraphs  (A),  (B)  and  (C).  In 
accordance  with  paragraphs  (A)  and  (B) 
an  owner  or  operator  of  a  process  or 
open  dust  fugitive  source  must  not 
operate  his  source  without  taking  or 
installing  reasonably  available  control 
measures  to  prevent  fugitive  dust  from 
becoming  airborne.  Paragraph  C 
contains  procedural  requirements  for 
fugitive  dust  sources  located  in 
Appendix  A  areas.  EPA  beheves  that 
the  application  and  requirements  of 
paragraph  (A)  and  (B)  differ  significantly 
from  SIP  rule  AP-3-09.  The  following 
discussion  highlights  the  more 
significant  provisions. 

1.  Applicabiity  of  RACT  requirements 
(Paragraph  (A)). 

Paragraph  (A)(1)  and  (2).  require 
RACT  on  those  sources  which  are 
either 

•  Located  in  an  Appendix  A  area,  or 

•  SpeciHcally  required  by  the 
Director,  regardless  of  location,  to 
comply  with  the  rule. 

Appendix  A  generally  lists  those 
nonattainment  areas  in  which,  according 
to  Ohio  EPA  modeling,  controls  on  all 
stack  point  sources  will  not  be  enough 
to  ensure  attainment  of  the  primary  or 
secondary  TSP  NAAQS  by  December 
31. 1982.  Appendix  A  also  Usts  a  few 
areas  which  are  designated  as 
attaiiunent.  (The  adequacy  of  Appendix 
A  and  the  modeling  analysis  is 
discussed  in  Section  II  below). 

Paragraph  (A)(4)  Usts  those  sources  in 
Appendix  A  areas  which  are  exempted 
from  the  RACT  requirements  of  this  rule. 
These  sources  are: 

•  Any  fugutive  dust  source  which  is 
located  at  a  grain  elevator  having  a 
permanent  storage  capacity  of  less  than 
2.5  miUion  bushels, 

•  Fugitive  dust  generated  by  the 
Number  3  Blast  Furnace  and  Numbers 
15  and  16  Basic  Oxygen  Furnaces 
located  at  the  Armco  Middletown 
Works  Plant  and 

•  Any  source  which  satisfies 
paragraph  (A)(3)  of  this  rule. 

2.  Determining  compliance  on  a 
facility-wide  basis  (Paragraph  (A)). 

Paragraph  (A)(3)  of  this  rule  allows 
the  Director  to  determine  compliance 
with  the  requirements  of  this  rule  on  a 
faciUty-wide  basis.  In  conjunction  with 
paragraph  (A)(3),  the  State  submitted  to 
EPA  for  informational  purposes,  a  copy 
of  Ohio  EPA  Engineering  Guide  #24 
(Guide),  which  fiu-ther  explains  the 


application  of  rule  3745-17-06.  The 
Guide  points  out  that  rule  3745-17-08  is 
general  in  nature  and  encompasses  a 
large  number  of  sources. 

H'A  originally  interpreted  paragraph 
(A)(3)  as  enabling  the  Director  to  accept 
a  control  strategy  whereby  a  facility 
might  under-control  emissions  from  one 
source  in  exchange  for  over-control  on 
another  source  located  at  the  same 
facihty  ("bubble").  However,  in  its 
September  14, 1981,  letter,  Ohio  pointed 
out  that  this  interpretation  is  incorrect. 

In  light  of  this  and  the  Guide,  EPA 
now  interprets  rule  3745-17-08  in 
general  and  paragraph  (A)(3) 
specifically,  to  require  the  Director  of 
Ohio  EPA  to  first  determine  whether 
each  fugitive  source  will  be  required  to 
install  or  implement  controls  as  outlined 
in  paragraph  (B)  of  this  rule.  This 
determination  must  be  based  upon  a 
careful  analysis  of  reasonably  available 
control  measures,  which  may  include  an 
assessment  of  the  economic 
reasonableness  of  additional  control 
measures.  If,  after  this  analysis,  the 
Director  determines  that  an  individual 
source  should  not  be  required  to 
implement  controls,  such  a  permit  for 
this  source  may  be  issued  under 
paragraph  (A)(3). 

3.  Control  measures  for  achieving 
RACT  (Paragraph  (B)). 

Paragraph  B  outlines  control  measures 
which  a  source  may  adopt  to  establish 
its  RACT  program.  Subparagraphs 
(B)(l)-(2)  and  (B)(5H9)  specify 
examples  of  control  measures  for  open 
dust  sources,  paragraph  (B)(3)  specifies 
examples  of  control  measures  for 
industrial  process  fugitive  sources,  and 
paragraph  (B)(4)  specifies  control 
measures  for  grain  terminals.  For  open 
dust  sources  such  as  unpaved  roads  and 
material  stockpiles,  measures  such  as 
"periodic  spraying  with  suitable  dust 
suppressants"  or  "adequate  containment 
methods  which  minimize  or  eliminate 
visible  emissions  of  airborne  dust,"  are 
techniques  generally  considered 
acceptable  by  the  State.  According  to 
the  language  of  paragraph  (B),  a  source, 
after  securing  the  State's  approval,  may 
implement  control  measures  which  are 
different  from  those  contained  in 
subparagraphs  (B)(l)-(9). 

4.  Minimum  criteria  for  the  control  of 
fugitive  dust  from  certain  industrial 
processes  (subparagraph  (B)(3)). 

Under  the  existing  Ohio  SIP,  EPA  has 
regulated  mass  and  visible  emissions 
from  these  sources  with  AP-3-07  and 
AP-3-12.  Paragraph  (B)(3)  requires  the 
use  of  hoods,  fans  and  other  equipment 
which  would  adequately  enclose, 
contain,  capture,  vent  and  control 
fugitive  emissions  and  achieve  a  certain 


collection  efficiency  and  mass  emission 
limitation. 

Paragraphs  (B)(3)(a)  and  (B)(3)(b) 
specify  the  collection  efficiency  and 
mass  emission  limitation,  respectively, 
which  the  equipment  must  meet 
According  to  paragraph  (B)(3)(a),  the 
control  equipment  must  have  a 
collection  efficiency  sufficient  to 
"minimize  or  eliminate  visible  emission 
of  fugitive  dust  at  the  point  of  capture  to 
the  extent  possible  with  good 
engineering  design  (GED)."  Paragraph 
(B)(3)(b]  requires  that  the  gas  cleaning 
device  installed  in  conjunction  with  the 
particulate  control  equipment  (eg., 
hoods,  fans  and  ducts)  must  be  capable 
of  cleaning  a  particular  volume  of  air  to 
either  a  standard  of  .030  gains  per  dry 
standard  cubic  foot  (.030  gr/dscf),  as 
measured  at  the  outlet  or  to  such  a 
degree  that  there  are  no  visible 
emissions  from  the  exhaust  stack, 
whichever  is  less  stringent 

5.  Minimum  criteria  for  the  control  of 
fugitive  dust  from  shiploading 
operations  (Subparagraph  (B)(4)). 

Subparagraph  (B)(4)  allows  the  owner 
or  operator  of  such  a  source  to  choose 
between  two  possible  methods  of 
control: 

•  The  use  of  tarpaulins  to  cover  the 
hatches  and  loading  spouts  of  the  ship 
[(B)(4)(a)].  or 

•  The  installation  of  control  devices 
on  the  loading  spouts  ({B)(4)(b)]. 

If  the  owner  or  operator  uses 
tarpaulins,  fugitive  dust  emissions  from 
the  operation  must  be  vented  to  control 
equipment  which  will  achieve  an  outiet 
grain  loading  of  .030  gr/dscf.  There  is  no 
visible  emission  limitation  specified. 
Furthermore,  the  use  of  tarpaulins  is  not 
required  during  the  period  known  as 
topping-off. 

If  the  owner  or  operator  instead 
chooses  to  install  control  devices — such 
as  deadbox  or  bullet  type  loading 
spouts — the  device  must  have  an  overall 
control  efficiency  which  is  equivalent  to 
or  better  than  .030  gr/dscf  As  with  the 
use  of  tarpaulins,  the  proposed  new  rule 
does  not  specify  a  visible  emission 
limitation  or  a  test  method. 

Assessment  of  Paragraph  (B) 

1.  Acceptability  of(B)(l)-{2)  and 
(Bj(5)-(9),  and  the  allowance  for  other 
control  measures. 

EPA  believes  that  paragraphs  (B)(1)- 
(2)  and  (B)(5)-(9]  contain  adequate 
parameters  within  which  acceptable 
site-specific  permits  may  be  developed 
by  Ohio,  and,  therefore,  proposes  to 
approve  paragraphs  (B)(l)-{2)  and 
(B)(5)-(9).  Although  the  requirements  of 
these  subparagraphs  are  stated  in 
general  terms,  the  specific  details  of 
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each  source's  RACT  program  will  be 
negotiated  between  the  State  and  the 
source.  A  RACT  program  which 
implements  the  control  measures 
contained  in  these  subparagraphs 
generally  will  be  acceptable  to  the  State. 
The  State  will  include  each  source's 
RACT  program,  to  the  extent  possible  in 
the  source's  permit  to  operate. 
According  to  SIP  rule  AP-32-02(B)(6), 
once  these  permits  have  been  approved 
by  the  State  and  sigaed  by  the 
appropriate  representative  of  the  source, 
they  constitute  "an  agreement  *  *  *  to 
operate  and  maintain  the  source  in  a 
manner  designed  to  assure  compliance 
with  applicable  air  pollution  control 
regulations,"  including  new  rule  3745- 
17-08.  After  these  permits  have  been 
issued,  the  State  must  submit  them  to 
EPA  for  informational  purposes. 

Additionally,  EPA  finds  acceptable 
the  "shall  include,  but  not  be  limited  to," 
language  of  paragraph  (B).  Hiis 
authorizes  control  methods  other  than 
those  specified  in  paragraphs  (B)(lH9)i 
provided  that  the  State  submits  to  EPA 
for  review  and  approval  the  permits 
developed  for  those  sources  which 
implement  such  control  measures. 

2.  Deficiencies  in  paragraph  (B)(3). 

•  P)(3)  fails  to  provide  a  clean 
method  of  measuring  the  collection 
efficiency  of  control  equipment 

(B)(3)(a)  specifies  neither  a  V.E. 
limitation  and  associated  test  method 
nor  a  mass  test  for  measuring  the 
capture  efficiency  of  the  control 
equipment  This  renders  the  mass 
emission  limitations  specified  in 
(B)(3)(b)  of  litUe  use.  Pollution  conbx>l 
equipment  may  be  capable  of  cleaning  a 
particular  volume  of  air  to  a  standard  of 
.030  gr/dscf,  but  if  the  equipment  fails  to 
collect  a  large  percentage  of  the  air  to  be 
cleaned,  the  environmental  benefit  will 
be  negligible. 

•  EPA  believes  that  the  universal 
mass  emission  limitation  of  .030  gr/dscf 
is  not  always  consistent  with  the 
installation  of  pollution  control 
equipment  of  RACT-level  stringency. 

For  certain  iron  and  steel  sources, 
EPA  beheves  that  a  mass  emission 
limitation  of  0.03  gr/dscf  would  not 
represent  RACT.  Since  the  outlet 
concentration  from  gas  cleaning 
equipment  is  related  to  the  amount  of 
fugitive  emissions  generated,  the  percent 
of  emissions  capture^  by  a  hood,  and 
the  amount  of  hood  draft  (in  ft  Vntin) 
needed  to  capture  fugitive  emissions, 
and  since  all  of  these  factors  are  process 
and  site-specifiQ,  a  single  ouUet 
concentration  value  is  inappropriate. 

•  EPA  does  not  believe  that 
paragraph  (B)(3),  as  presenUy  written, 
providea  this  State  with  adequate 


authority  to  issue  permits  containing 
RACT-level  limitations  in  all  cases. 

Since  rule  3745-17-06  does  not 
contain  specific  enforceable  visible  and 
mass  emission  standards  for  process 
fugitive  sources,  Ohio  will  control  these 
sources  by  establishing  individual 
limitations  in  operating  permits  which  it 
will  issue.  EPA  believes  that  an 
acceptable  alternative  to  promulgating 
generic  visible  and  mass  emission 
limitations  for  specific  categories  of 
process  fugitive  sources  woidd  be  for 
Ohio  to  include  enforceable  RACT-level 
limitations  in  the  operating  permits 
which  it  issues  to  a  source  under 
paragraph  {B)(3)  of  this  rule.  However, 
(B)(3)  may  not  allow  the  State  to  do  this, 
since,  as  indicated  above,  the  rule  does 
not  contain  any  provisions  which 
require  a  V.E.  Ifinitation  in  the  permits 
nor  does  the  rule  contain  an  appropriate 
grain  loading  standard  which  would 
allow  Ohio  to  require  RACT-level 
control  fi*om  all  sources.  EPA  believes 
that  these  deficiencies  can  be  corrected 
if  the  State: 

1.  Revises  3745-17-08  to  require  that 
the  operating  permits  issued  under  3745- 
17-04  for  the  process  fugitive  sources 
include  a  V£.  limitation  which 
represents  the  performance  of  each 
source  utilizing  the  reasonably  available 
control  measures  required  in  3746-17- 
08(B),  and  an  appropriate  test  method 
for  each  source. 

2.  Revises  3745-17-08(B)(3)(b}  to 
require  that  the  control  equipment  which 
a  source  installs  achieve  a  grain  loading 
not  to  exceed  a  maximum  value  of  .030 
gr/dscf. 

Even  with  these  changes,  which  should 
provide  the  State  with  adequate 
authority  to  require  RACT-level  of 
control,  EPA  cannot  predict  at  this  time 
if  the  level  of  control  which  a  source 
may  implement  will  represent  RACT. 
Such  a  determination  will  not  be 
possible  until  after  the  source  has 
developed  and  submitted  its  control 
program  to  the  Director  of  Ohio  EPA  for 
review  and  approval.  Only  at  that  time 
will  it'be  possible  for  EPA  to  approve 
the  program  as  representing  RACT  and 
as  being  enforceable.  EPA  has  compiled 
a  list  of  source  categories  which  are 
ciirrenUy  believed  to  represent  the  bulk 
of  the  significant  fugitive  dust  sources 
which  will  be  regulated  by  rule  3745-17- 
08(B)(3).  EPA  solicits  comments  on 
whether  this  list  covers  all  significant 
process  fugitive  sources  and  source 
categories  in  Ohio.  The  list  is  presented 
as  Table  A  to  this  notice. 

Note:  During  the  course  of  rulemaking 
proceedings  on  its  proposed  nonattainment 
area  revisions,  Ohio  contracted  with  PEDCo 
Environmental,  Inc.  to  develop  a  guidance 
document  which  would  provide  assistance  to 


industry  and  the  State  when  deterraining 
whether  control  equipment  proposed  by 
industry  would  be  RACTT  and  meet  the 
requirements  of  rule  3745-17-06.  This  study 
analyzes  all  potential  control  devices  for 
certain  categories  of  sources  and 
recommends  control  equipment  which 
constitutes  RACT.  EPA  notes  at  tiiis  time  that 
while  it  generally  agrees  '  witli  PBDCo's 
recommendations  on  tlie  type  of  control 
equipment  to  be  employed,  EPA  believes  that 
the  study,  by  itself,  is  deficient  since  the 
study  does  not  contain  any  visible  or  mass 
emission  limitations  which  would  coincide 
with  the  equipment  proposed  as  RACT  for  a 
source. 

EPA  has  compared  PEDCo's 
recommendations  in  regard  to  the  iron 
and  steel  industry  to  data  which  EPA 
has  collected.  These  data  reflect  the 
emission  limitations  achieved  by 
various  iron  and  steel  sources  applying 
specific  control  technology.  To  aid  Ohio 
in  the  process  of  issuing  permits  which 
include  RACT-level  visible  and  mass 
emissions  limitations,  EPA  has  placed  in 
the  rulemaking  docket  on  this  notice, 
specific  visible  emissions  data  and 
methods  of  testing  for  BOF,  electric  arc 
and  blast  furnace  casthouse  sources 
which  correspond  to  the  control 
alternatives  identified  by  PEDCo  in  its 
guidance  document.  A  review  of  this 
data  indicates  that  an  outlet  grain 
loading  standard  of  XOO  grains  per  dry 
standard  cubic  foot  of  exhaust  gases  is 
hiconsistent  with,  and  is  less  stringent 
than,  the  levels  of  control  which  have 
been  achieved  by  facilities  in  Ohio. 
Some  of  these  facilities  are  using  control 
equipment  which  has  been 
reconmiended  by  PEDCo  as  reasonably 
available  control  measures  for  iron  and 
steel  sources  in  Ohio.  As  an  illustration, 
EPA  notes  that  the  ouUet  from  fabric 
filters  on  captured  electric  arc  furnace 
funning  typically  is  on  the  order  of  0.005 
gr/dscf,  an  order  of  magnitude  less  than 
the  .03  gr/dscf  limitation  in  3745-17-08. 

3.  Deficiencies  in  paragraph  (BJ(4J. 

EPA  believes  that  there  are 
deficiencies  in  the  two  alternatives  for 
controlling  particulate  emissions  during 
shiploading  operations — presented  in 
paragraphs  (B)(4)(a)  and  (B)(4)(b). 

The  problems  associated  widi 
paragraph  (B)(4)(a)  are  that  it  does  not 
require  the  use  of  tarpaulins  during  the 
topping-ofi  period  and  does  not  specify 
a  V£.  standard.  EPA  believes 
particulate  emissions  are  significant 
during  the  topping-off  period  and  can  be 
controlled  by  other  devices.  Without  a 
V.E.  limitation  specified  for  these 
operations,  it  is  not  possible  to 


'  For  blail  furnace  caithoutM,  ivceni 
teduological  dev«laptn«nti  make  the  extensive 
controls  reoomraended  by  the  PQ)Co  lepoft 
inappropriate  for  moat  •oaroes.       
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determine  whether  the  tarpaulins  are 
being  employed  correctly  in  order  to 
prevent  the  escape  of  the  fugitive  dust 
emitted  as  a  result  of  the  shiploading 
operations. 

The  problem  with  paragraph  (B)(4)(b) 
is  that,  although  it  requires  the  owner  to 
use  acceptable  control  devices,  this 
paragraph  does  not  specify  a  V.E. 
standard  by  which  EPA  can  determine 
whether  the  devices  are  operating 
properly  and  collecting  the  fugitive 
emissions  which  are  being  generated. 
Furthermore,  while  it  may  require  the 
owner  to  choose  an  otherwise 
acceptable  control  device,  it  would 
permit  the  owner  to  design  and  operate 
this  device  at  a  level  of  control 
efficiency  which  may  be  less  than  RACT 
stringency. 

Action 

Paragraph  (A) 

•  Approval  of  paragraphs  (AK2), 
(A)(3)  and  (A)(4). 

•  Approval  of  paragraph  (A)(1)  on  the 
condition  that  the  State  revises 
Appendix  A  to  reflect  the  commitments 
which  it  made  in  its  September  14, 1981 
letter. 

In  that  letter  the  State  committed 
itself  to  remodel  the  Mahoning, 
Trumbull  and  Scioto  nonattainment 
areas;  to  amend  Appendix  A  to  include 
Madison  Township  in  Sandusky  County; 
and  to  submit  appropriate  remedial 
dociunentation  for  these  counties  by 
December  31, 1982. 

Paragraph  (B) 

•  Approval  of  paragraphs  (B)(l)-(2) 
and  (B)(5)^9),  and  the  "shall  include, 
but  not  be  limited  to,"  language  of 
paragraph  (B). 

•  Approval  of  paragraph  (B)(3)  on  the 
condition  that  the  State  revises  the  rule 
to  reflect  the  commitments  which  it 
made  in  its  January  5, 1982  letter. 

In  that  letter,  the  State  committed 
itself  to  submit  to  EPA  for  review  and 
approval  the  permits  issued  to  those 
sources  covered  by  Table  A.  The  State 
committed  itself  to  submit  these  permits 
by  not  later  than  December  31, 1982.  In 
that  letter  the  State  also  agreed  to  revise 
rule  3745-17-08: 

(1)  To  add  a  new  paragraph  to  this 
rule  to  indicate  that,  wherever  possible, 
the  Director  will  establish  V£. 
limitations  in  the  terms  and  conditions 
of  any  permit  issued  to  those  process 
fugitive  sources  which  are  specified  in 
Table  A.  Furthermore,  the  State 
committed  itself  to  ensure  that  the  V.E. 
limitations  will  be  set  for  any  capture 
and  control  system  installed  for  a  source 
and  will  be  set  at  levels  which  will 
ensure  that  the  systems  will  be  operated 


and  maintained  properly.  EPA  expects 
that  the  V.E.  limitation  will  represent  the 
performance  of  RACT-level  control 
measures  which  each  source  will  be 
using. 

(2)  to  revise  paragraph  (B)(3)(b)  such 
that  it  requires  the  control  equipmeht  to 
achieve  a  grain  loading  which  will  not 
exceed  a  maximum  of  .030  gr/dscf. 

For  any  process  fugitive  source  which 
may  not  be  covered  by  Table  A  EPA 
expects  that  Ohio  will  scrutinize  these 
sources  in  accordance  with  the  RACT 
criteria  of  this  rule  and  will  issue  new 
permits  which  reflect  the 
implementation  of  RACT  as  outlined  in 
this  rule. 

•  Approval  of  paragraph  (B)(4)  on  the 
condition  that  the  State  by  December  31, 
1982,  either 

(1)  Revises  and  submits  to  EPA  a 
version  of  this  rule  which  specifies  in 
both  (B)(4)(a)  and  (B](4)(b)  an 
acceptable  V.E.  limitation  and  test 
methodology  and  which  eliminates  the 
"topping  off'  exemption  in  (B)(4)(a);  or 

(2)  Revises  and  submits  to  EPA  a 
version  of  this  rule  which  specifies  in 
both  (B)(4)(a)  and  (B)(4)(b)  an 
acceptable  V.E.  limitation  and  test 
methodology  and  submits  an  acceptable 
demonstration  which  shows  that  either 

(a)  The  use  of  tarpaulins  and  the 
elimination  of  tarpaulins  during  topping- 
off  represents  RACT  or 

(b)  The  uncontrolled  emissions  which 
result  from  the  "topping-off"  period  are 
not  significant 

Alternatively,  the  State  could  choose 
to  withdraw  paragraph  {B)(4)  and 
submit  to  EPA  for  review  and  approval, 
as  the  Part  D  plan  for  shiploading 
operations,  site-specific  SIP  revisions. 
These  site-specific  SIP  revisions  would 
be  in  the  form  of  permits  developed  for 
each  shiploading  source  subject  to  the 
general  RACT  requirements  of  rule 
3745-17-08.  If  the  State  should  choose 
this  option  it  must  withdraw  paragraph 
(B)(4)  and  submit  to  EPA  these  site- 
specific  SIP  revisions  by  December  31, 
1982. 

EPA  will  review  each  permit  and  will 
only  approve  a  site-specific  permit 
which  includes  the  following  criteria: 

(1)  A  RACT-level  V.E.  limitation  for 
the  entire  shiploading  period. 

(2)  A  control  device  which  operates 
during  the  entire  shiploading  period, 
including  the  topping-off  period,  unless 
an  acceptable  demonstration  that 
emissions  generated  during  the  topping- 
off  period  are  not  significant 
accompanies  any  permit  which  grants 
an  exemption  from  the  use  of  tarpaulins 
during  topping^^off,  and 

(3)  A  RACT-level  overall  control 
efficiency,  where  a  source  chooses 
control  measures  other  than  tarpaulins, 


such  as  deadbox  or  bullet-type  loading 
spouts. 

Paragraph  (C) 

•  Approval. 

Note  on  this  action:  The  State 
submitted  rule  374^-17-06  to  EPA 
originally  on  June  13. 1980.  On  February 
18, 1981,  the  State  submitted  a  revised 
version  of  this  rule  which  supersedes  the 
June  13, 1980  version.  The  February  18, 
1981  version  differs  from  the  June  13. 
1980  submittal  in  that  it  exempts  from  its 
control  requirements  three  sources 
located  at  the  ARMCO  Middletown 
Works  Plant  EPA  in  the  March  31. 1981 
Federal  Register  (46  FR  19468),  approved 
these  exemptions  and  conditionally 
approved  rule  3745-17-08  for  the 
Middletown  primary  ncnattaiiunent 
area.  Today's  proposed  action  does  not 
sepersede  EPA's  final  action  announced 
in  the  March  31, 1981.  Fefleral  Register, 
but  proposes  action  on  rule  3745-17-08 
as  is  applies  to  the  remainder  of  the 
State. 

Rule  3745-17-09 

Synopsis 

This  rule  establishes  restrictions  on 
emissions  and  odors  from  incinerators. 
It  is  essentially  identical  to  old  rule  AP- 
3-10,  except  that  it  deletes  the  burning 
capacity  and  the  compliance  test 
method  for  the  incinerators.  (These  are 
now  specified  in  rule  3745-17-03).  The 
new  rule  specifies  an  emission  limit  of 
0.10  pound  of  particulate  per  one 
hundred  pounds  of  refuse  chaiged  for  an 
incinerator  with  a  capacity  equal  to  or 
greater  than  one  hundred  pounds  per 
hour.  This  limit  is  relaxed  to  0.20  pound 
of  particulate  per  one  hundred  pounds 
charged  if  the  incinerator  has  a  capacity 
less  than  one  hundred  pounds  per  hour. 

Assessment 

EPA's  review  of  this  rule  indicates 
that  it  is  acceptable. 

Action 

•  Approval  of  all  the  provisions  of 
this  rule  except  for  those  contained 
within  paragraph  (C). 

•  No  action  on  paragraph  (C).  EPA  is 
not  taking  any  action  on  paragraph  (C), 
since  it  deals  exclusively  with  the 
control  of  odorous  emissions  from 
incinerators.  The  Clean  Air  Act  does  not 
give  EPA  any  authority  to  restrict 
odorous  emissions.  The  agency  is 
responsible  only  for  restricting 
emissions  of  the  criteria  pollutants. 
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Rule  3745-17-10 
Synopsis 

This  rule  establishes  mass  emission 
limits  for  fuel  burning  equipment.  Under 
the  existing  Ohio  SIP.  these  limits  are 
established  by  AP-3-11.  Under  existing 
rule  AP-3-11,  and  generally  under  new 
rule  3745-17-10,  the  particulate  emission 
limit  applicable  to  a  source  is 
determined  by  first  calculating  the 
maximum  heat  input  into  the  fuel 
burning  unit  or  units.  Next,  the 
maximum  total  heat  input  for  all  units 
combined  either  physically  or 
operationally  is  calculated.  Finally,  the 
maximum  allowable  emission  limitation 
for  a  unit  is  determined  by  referring  to 
either  the  P-1  or  P-2  curves  specified  in 
the  Figure  1  graph  which  is  part  of  the 
rule.  The  State  also  interprets  3745-17- 
10  to  set  particulate  emission  limits  for 
coke  oven  battery  combustion  stacks. 
Under  the  existing  Ohio  SIP,  EPA  has 
regulated  these  battery  stacks  with  AP- 
3-12,  the  process  wei^t  regulation. 

However,  new  rule  3745-17-10  differs 
from  AP-3-11  in  the  following  respects: 

•  Any  product  or  by-product  of  a 
manufactiuing  process  is  not  to  be 
regulated  by  rule  3745-17-10. 

•  The  test  methods  and  procedures 
used  to  measure  compliance  have  been 
deleted  from  rule  3745-17-10.  They  are, 
however.  speciHed  in  rule  3745-17-03. 

•  Provisions  have  been  included  for 
"derating"  a  boiler  and  exempting 
certain  "stand-by-boilers"  from  the 
emission  limitation  calculations. 

•  Specific  emission  limitations  have 
been  established  for  sources  which  biuu 
gaseous  fuels  and/or  number  two  fuel 
oil.  Consequently,  if  these  sources  are 
part  of  a  multi-unit  operation,  they  are 
not  to  be  included  in  the  mass  jemission 
limitation  calculations. 

•  The  P-1  and  P-2  curves  of  Figiu*  1. 
which  are  used  to  determine  the 
emission  limitations  for  the  fuel  burning 
equipment,  have  been  made  applicable 
only  to  certain  counties.  In  addition,  for 
sources  located  in  the  counties  of  Allen. 
Clinton.  Coshocton.  Defiance,  Henry, 
lackson.  Muskingum,  Noble,  Richland. 
Ross,  Sandusky,  Seneca,  Shelby  and 
Wyandot,  the  rule  specifies  that  "Curve 
P-1,"  of  "Figure  I"  is  to  be  used  in 
determining  that  source's  emission 
limitation.  Under  the  existing  SIP, 
sources  in  these  counties  are  required  to 
meet  the  emission  limitations  specified 
in  "Curve  P-2." 

•  Specific  emission  limits  have  been 
set  for  the  coal-fired  boilers  at  the 
following  Ford  Motor  Company 
facilities:  Brookpark,  Sharonville. 
Canton,  Lima.  Lorain  and  Sandusky. 


Assessment 

EPA's  review  of  this  rule  indicates 
that  it  is  acceptable  for  all  sources  with 
the  exception  of  coke  oven  battery 
combustion  stacks.  EPA's  technical 
infonpation  contained  in  the  docket  on 
this  rulemaking  indicates  that  battery 
stack  emissions  falling  within  the  range 
of  .020-.050  gr/dscf  represent  that 
degree  of  control  available  through  the 
application  of  RACT.  EPA  performed 
numerous  caculations  using  the 
formulae  and  curves  in  rule  3745-17-10. 
and  has  determined  that  this  rule  would 
allow  emissions  from  battery  stacks,  on 
the  average,  to  approach  .1  gr/dscf. 

Action 

•  Approval  of  3745-17-10  for  all 
sources  except  for  coke  oven  battery 
combustion  stacks  (battery  stacks). 

•  Approval  of  3745-17-10  for  battery 
stacks  on  the  condition  that  the  State 
revises  this  rule  to  represent  RACT. 

The  State  in  a  letter  dated  January  5. 
1982,  has  given  EPA  assurances  that  it 
will  correct  this  deficiency  by 
promulgating  a  standard  for  the 
combustion  stacks  which  requires  the 
level  of  control  which  EPA  has  indicated 
represents  RACT.  The  State  committed 
itself  to  submit  a  revised  version  of  this 
rule  to  EPA  for  approval  by  December 
31. 1982. 

Note:  Although  EPA  is  proposing  to 
approve  the  stand-by  boiler  and  boiler 
derating  provisions  of  this  rule, 
whenever  a  boiler  is  derated  or 
converted  to  stand-by  status,  the  State 
must  submit  the  applicable  permit  to 
EPA  for  informational  purposes  and  to 
ensure  consistent  enforcement  of  the 
SIP. 

Rule  3745-17-11 

Synopsis.  This  rule  restricts  the 
emission  of  particulate  matter  from 
industrial  processes.  The  present  Ohio 
SIP  relies  on  rule  AP-3-12  to  restrict 
particulate  matter  emission  from 
industrial  processes. 

1.  Applicability  of  3745-17-11 
compared  to  AP-3-12. 

In  contrast  to  AP-3-12,  new  rule  3745- 
17-11: 

•  E)oes  not  regulate  fugitive  emissions 
from  industrial  processes  (These  are 
instead  regulated  by  rule  3745-17-08  in 
paragraph  (A](l).] 

•  Exempts  from  compliance 
shiploading  operations,  grain  drying 
operations  at  grain  elevators,  and — 
during  specified  time  periods — certain 
salt  glazing  operations. 

•  Includes  specific  provisions  for 
Catalytic  Cracking  Units  at  Petroleum  -- 
Refineries. 


2.  The  limits  established  by  3745-17- 
11. 

For  the  sources  it  regulates,  the  rule 
sets  emission  limits  with  reference  to 
two  graphs  in  "Figure  II"  and  'Table  I." 
The  two  graphs  are  county  specific  and 
paragraphs  (BI(1H3)  specify  their 
application  in  terms  of  counties.  Where 
either  of  the  two  graphs  may  apply  to 
determine  a  source's  emission  limits, 
then — with  certain  exceptions — the 
more  stringent  of  the  two  is  to  be  used. 

Figure  II  uses  the  uncontrolled  mass 
rate  of  emissions  from  a  source  to 
determine  the  maximum  mass  rate  of 
particulate  matter  allowed  from  that 
source.  Figiu«  II  consists  of  three 
curves— "P-I,"  "P-2 "  and  "P-3"— to 
determine,  on  a  county  specific  basis, 
the  appropriate  emission  limitations. 
Paragraphs  (B)(l}-{3)  of  the  rule  specify 
which  curve  is  to  be  used  in  which 
county.  Under  the  existing  SIP,  sources 
located  in  Allen,  Clinton,  Coshocton, 
Defiance,  Henry,  Jackson,  Muskingum, 
Noble,  Richland,  Ross.  Sandusky, 
Seneca,  Shelby  and  Wyandot- are 
subject  to  either  Curves  P-2  or  P-3. 
According  to  the  new  rule  3745-17-11 
sources  in  these  counties,  as  well  as 
certain  other  counties  specified  in 
paragraph  (B)(l],  must  comply  with  the 
emission  limitations  o(  Curve  P-1. 

Table  I  uses  the  process  weight  of  all 
materials  introduced  info  a  particular 
process  to  determine  the  maximum  mass 
rate  of  particulate  emissions  allowed  for 
that  process.  Table  1  is  not  to  be  used  in 
the  counties  specified  by  subparagraphs 
(B)(2)  and  (B)(3).  Among  these  counties 
are  some  that  are  primary  and 
secondary  nonattainment. 

3.  Control  of  coke  quenching 
(paragraph  (B)(4)). 

Paragraph  (B)(4)  of  this  regulation 
proposes  to  establish  a  requirement  for 
the  control  of  the  coke  quenching 
operation.  This  paragraph  requires  that 
an  ownef  or  operator  of  a  quenching 
tower  equip  it  with  an  interior  baffle 
system  that  is  designed  and  maintained 
in  accordance  with  good  engineering 
practice.nrhis  paragraph  would  modify 
the  existing  Ohio  SEP.  which  requires 
that  coke  plant  quench  towers  meet  the 
process  weight  limitations  of  regulation 
AP-3-12.  EPA  believes  that  compliance 
with  AP-3-12  would  require  clean  water 
quenching. 

4.  Limits  for  sinter  plants  and  certain 
EOF  shops. 

Rather  than  relying  on  rule  3745-17- 
11.  the  Ohio  Part  D  plan  for  Sinter  plants 
and  for  those  BOF  shops  which  use  a      x 
"closed  hood"  system  to  control 
particulate  emissions  from  the  primary 
stacks,  will  consist  of  site-specific 
emission  limitations  for  the  affected 
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sources.  These  site-specific  emission 
limitations  will  be  contained  within 
operating  permits  which  will  be 
submitted  to  EPA  for  review  and 
approval.  The  State  has  indicated  that 
these  site-specific  emission  limitations 
will  not  be  superseded  by  rule  3745-17- 
11. 

In  Ohio  there  are  only  two  operating 
Sinter  plants  (Armco  Inc.  of 
Middletown,  Ohio  and  Republic  Steel 
Corporation  of  Youngstown,  Ohio)  and 
two  (^erating  BOF  shops  which  use  a 
"closed  hood"  system  to  control 
particulate  emissions  from  the  primary 
stacks  (Republic  Steel  in  Cleveland. 
Ohio  and  U.S.  Steel  in  Lorain,  Ohio).* 

For  the  two  operating  Sinter  plants  the 
State  has  already  submitted  site-specific 
emissions  limitations.  EPA  approved  the 
Armco  emission  limitations  on  March 
31, 1981  (46  FR  19468)  as  part  of  the 
Middletown,  Ohio  TSP  plan.  The 
Republic  Steel  emission  limitations  were 
approved  on  March  8, 1982  (47  FR  9834) 
and  constitutes  approval  of  only  one 
small  element  of  an  acceptable  overall 
Part  D  Plan  for  Mahoning  County. 

For  the  two  BOF  shop  primary  stacks 
which  are  controlled  by  a  closed  hood 
system  the  State,  in  its  January  5, 1982. 
letter  committed  itself  to  submit  by 
December  31, 1982  to  EPA  for  review 
and  approval,  operating  permits  of 
RACT-level  stringency  for  these  two 
sources. 

EPA's  technical  data,  which  are 
available  for  review,  indicate  that  these 
two  Ohio  BOF  shops  which  use  a  closed 
hood  cleaning  system  are  currently 
capable  of  producing  concentrations  of 
0.02  gr/dscf  or  less.  Therefore,  EPA  has 
concluded  that  an  emission  limitation  of 
no  greater  than  0.02  gr/dscf  would  be 
representative  of  RACT  for  these  two 
facilities  unless  additional 
documentation  can  substantiate  a  higher 
number  as  RACT  for  a  particular  source. 

Assessment 

1.  Control  of  coke  quenching 
(Paragraph  (B)(4)). 

EPA  does  not  believe  that  paragraph 
(B)(4)  satisfies  the  requirement  for 
RACT  since:  (1)  it  permits  the  quenching 
of  coke  with  dirty  process  water,  (2)  it 
does  not  contain  a  definition  of  what 
constitutes  an  acceptable  interior  baffle 
system  and  (3)  the  standard  to  which  the 
interior  baffle  system  is  to  be  compared, 
that  of  a  system  to  be  designed  and 
maintained  in  accordance  with  good 
engineering  practices  (CEP),  is  vague 
and  unenforceable. 


'A  third  BOF  ihop.  operated  by  Armco  in 
Middletown.  Ohio  was  the  subject  of  another  SIP 
revision  |M  FR  19466)  and  ts  not  affected  by  today's 
proposed  notice. 


2.  Limits  for  sinter  plants  and  certain 
BOF  shops. 

EPA's  action  on  the  Part  D  plans  for 
Sinter  plants  and  BOF  primary  stacks 
which  use  "closed  hood"  control  devices 
should  not  be  interpreted  as  implying 
that  rule  3745-17-11  established 
acceptable  RACT-level  emission 
limitations  for  these  affected  sources. 

EPA  notes  that  there  may  be  existing 
Sinter  plants  in  Ohio  which,  although 
not  presently  operational,  are  capable  of 
re-commencing  operation  in  the  future. 
Similarly,  there  may  be  existing  non- 
operational  BOF  shops  with  "closed 
hood"  control  systems  which  will 
become  operational  in  the  future.  In  the 
event  that  any  of  these  sources  do  re- 
commence operation.  Ohio  must  ensure 
that  these  sources  operate  in  compliance 
with  the  requirements  of  the  Clean  Air 
Act  and  rules  and  regulations  of  the 
Administrator  of  EPA.  Furthermore, 
Ohio  must  submit  all  operating  permits 
issued  to  such  sources  to  EPA  for  review 
and  approval. 

Action 

•  Approval  of  this  rule,  except  for 

(a)  The  emission  limit  specified  for 
Basic  Oxygen  Furnace  (BOF)  Shop 
primary  stacks  which  use  a  "closed 
hood"  control  device, 

(b)  The  emission  limit  specified  for 
Sinter  plant  windbox  and  discharge  end 
stacks,  and 

(c)  The  provisions  in  (B)(4)  for 
controlling  emissions  for  coke  quenching 
operations. 

•  Approval  of  the  Ohio  Part  D  plan 
for  BOF  shops  which  use  a  closed  hood 
system  to  control  particulate  emissions 
from  primary  stacks  on  the  condition 
that  the  State  submits  acceptable 
RACT-level  stringency  permits  to  EPA 
on  or  before  December  31, 1982. 

•  Approval  of  the  Ohio  Part  D  plan 
for  sinter  plan  windbox  and  discharge 
end  stacks  which  consists  of  site 
specific  permits  for  each  operating  sinter 
plant  in  Ohio. 

•  Approval  of  paragraph  (B)(4).  on  the 
condition  that  the  State,  prior  to  final 
rulemaking ,  commit  itself  to  revise  this 
paragraph  to  be  consistent  with  RACT 
and  submit  the  paragraph  to  EPA  by 
December  31, 1982. 

In  its  January  5, 1982  letter  the  State 
indicated  that  it  would  consider  revising 
paragraph  (B)(4)  if  EPA  provides 
technical  information  to  support  the 
recommended  RACT  definition  for  coke 
quench  towers. 

Technical  note  on  revising  paragraph 
(B)(4).  With  respect  to  the  baffle  and 
CEP  design  issues,  at  a  minimum,  Ohio 
must  expand  upon  the  concept  of  an 
acceptable  baffle  system  by  specifying 
the  degree  to  which  the  horizontal  cross- 


section  of  the  quench  tower  would  be 
covered  by  baffles.  U.S.  EPA  believes 
that  coverage  of  at  least  95%  of  the 
horizontal  cross-section  of  the  tower  is  a 
reasonable  definition.  In  addition  a 
definition  of  GEP  must  include  a 
definition  of  an  operating  and 
maintenance  program  for  ensuring  the 
continued  effective  operation  of  the 
baffles. 

However,  a  regulation  which  requires 
the  use  of  baffles  as  the  sole  control 
mechanism  for  coke  quenching  is 
insufficient  to  satisfy  the  RACT 
requirement,  because  it  would  permit 
quenching  of  coke  using  water 
containing  imcontrolled  total  dissolved 
solids  (TDS)  levels.  This  practice 
produces  unacceptable  quench  tower 
particulate  mass  emission  rates. 
Information  EPA  has  placed  in  this 
docket  indicates  that  baffled  towers 
with  "clean"  water  make-up  streams 
will  produce  significantly  lower  air 
emission  rates  than  those  which  would 
be  generated  if  high  TDS  quenching  is 
allowed.  To  deal  with  this  problem. 
Ohio  must  adopt  one  of  the  following 
two  alternatives  —  in  addition  to  further 
defining  the  requirements  for  an 
acceptable  baffle  system. 

•  Alternative  I:  Ohio  may  develop  a 
testable  mass  standard  for  quench 
towers  which  effectively  requires  clean 
water  quenching.  EPA  acknowledges 
that  particulate  mass  testing  of  coke 
quench  towers  to  determine  compliance 
with  a  mass  limitation  is  both  difficult 
and  costly  to  conduct.  Nevertheless,  a 
modified  U.S.  EPA  Reference  Method  5 
(40  CFR  Part  60.  Appendix  A)  technique 
has  been  developed  and  is  available  for 
review  in  the  rulemaking  docket  on  this 
notice.  This  technique  would  be 
approvable  by  EPA  were  it  submitted  by 
Ohio  to  satisfy  this  deficiency. 

•  Alternative  II:  Ohio  may  develop  a 
water-qualify  based  limit  EPA  has 
established  that  a  linear  relationship 
exists  between  air  emission  rates  from  a 
coke  quench  tower  (in  pounds  per  ton  of 
coke),  and  the  quaUfy  of  water  used  for 
quenching  coke  (in  milligrams  per  Uter 
of  total  dissolved  solids).  This 
conclusion  derives  from  studies  of 
quench  tower  emissions  based  upon 
tests  conducted  at  U.S.  Steel 
Corporation  plants  in  Lorain.  Ohio  and 
Gary,  Indiana,  and  upon  tests  at  the 
Dominion  Foundry  and  Steel  Company 
(Dofasco)  plant  in  Hamilton.  Ontario. 
Canada.  Reports  of  these  tests  are 
contained  in  the  technical  docket  on  this 
rulemaking  at  pages  506888,  509249. 
509305,  509337,  509943.  and  510243  and 
in  the  quenching  technical  support 
document 
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On  a  filterable  solids  basis  (EPA 
Method  5,  40  CFR  Part  6a  App.  A),  an 
increase  of  1000  mg/1  TDS  in  quench 
water  results  in  air  emission  rates  of 
between  0.15-0.49  lb/ton  of  coal  charged 
into  a  coke  oven  depending  on  specific 
design  factors.  Therefore,  EPA  believes 
that  controlling  the  TDS  levels  in  water 
applied  to  coke  affects  air  emission 
rates  and  that  make-up  water  with  a 
total  dissolved  solids  value  of  no  greater 
than  that  available  from  the  nearest 
water  source  represents  a  standard 
achievable  with  reasonably  available 
control  technology.  In  the  course  of  its 
rulemaking  on  Part  D  SIP  revisions  in 
other  states,  EPA  has  found  to  be 
acceptable  TDS  limits  of  1500  mg/1  in 
Illinois  and  Indiana,  and  1600  mg/1  in 
New  York  (State  commitment  to  EPA). 
Similarly,  Allegheny  County. 
Pennsylvania  has  adopted  a  standard 
which  requires  that  water  of  a  TDS  level 
equal  to  the  nearest  receiving  stream  be 
utilized  for  coke  quenching.  The  method 
of  analyzing  for  dissolved  solids  and  the 
number  of  samples  to  be  taken  over  a 
specified  time  period  must  also  be 
denoted  if  Ohio  chooses  this  alternative. 

n.  The  Adequacy  of  the  Modeling 
Analysis  to  Determine  the  Counties 
Listed  in  Appendix  A 

Synopsis.  The  State  conducted  a 
modeling  analysis  for  each  of  the  EPA 
designated  TSP  non-attainment  areas  in 
the  State,  except  for  Ross  County.  Ohio. 
(A  list  of  these  areas  is  in  the  October  5. 
1978  Federal  Register  and  40  CFR  81). 
The  purpose  of  the  modeling  analyses 
was  to  determine  which  areas  of  the 
State  should  be  subject  to  rule  3745-17- 
08.  Appendix  A  of  rule  3745-17-08  lists 
those  areas.  All  or  portions  of  forty  of 
the  existing  fifty  EPA  designated 
nonattainment  counties  and  four 
designated  attainment/unclassified 
areas  are  contained  in  Appendix  A. 

The  list  of  areas  in  Appendix  A 
represents  those  nonattainment 
counties,  or  portions  thereof,  in  which 
the  State  has  determined  that  the 
implementation  of  RACT  on  stationary 
sources  alone  will  not  be  sufficient  to 
attain  the  primary  NAAQS  by  December 
31, 1982.  In  those  areas,  therefore,  the 
State  is  requiring  implementation  of 
RACT  on  fugitive  sources.  In  addition  to 
requiring  RACT  on  the  fugitive  sources 
in  Appendix  A  areas,  the  State  has  also 
committed  itself  to  conduct  additional 
studies  of  the  nontraditional  sources  of 
particulates  in  these  nonattainment 
areas. 

bi  most  of  the  areas  the  modeling 
analysis  addressed  the  annual  and  24- 
hour  averaging  periods.  A  modified 
version  of  the  Climatological  Dispersion 
Model  (MCDM)  was  used  to  conduct  the 


annual  air  quality  analysis.  Larsen's 
Transform  was  used  with  results  of  the 
annual  air  quaUty  analysis  to  address 
the  short-term  24-hour  standards.  The 
models  employed  by  the  State  are 
generally  consistent  with  acceptable 
EPA  models  which  are  referenced  in  the 
"Guideline  on  Air  QuaUty  Models," 
April  1978.  (A  more  detailed  description 
of  how  the  analyses  were  conducted  is 
presented  in  the  "Rationale  for 
Rulemaking  on  the  Ohio  Particulate  SIP). 

Action 

EPA  has  reviewed  the  modeling 
analyses  and  believes  that  the  State's 
determination  of  the  areas  which  should 
be  subject  to  rule  3745-17-08  is 
adequate  for  the  following  counties: 
Allen,  Ashtabula.  Belmont,  Champaign, 
Carroll.  Clark.  Clermont.  Clinton, 
Columbiana.  Cuyahoga,  Darke. 
Defiance.  Erie.  Franklin.  Gallia.  Geauga. 
Greene,  Hamilton,  Hancock,  Henry, 
Jackson,  Jefferson,  Lake,  Lawrence, 
Logan,  Lorain,  Lucas,  Medina,  Meigs, 
Miami,  Monroe,  Montgomery. 
Muskingimi,  Portage.  Preble,  Richland. 
Sandusky,  Seneca,  Shelby,  Stark. 
Summit.  Tuscarawas,  Washington, 
Wayne.  Wood  and  Wyandot  Therefore. 
EPA  proposes  to  approve  the  Appendix 
A  designation  for  these  counties. 

For  Champaign.  Clermont,  Erie, 
Hancock.  Lawrrence.  Miami, 
Montgomery,  Richland,  Seneca  and 
Tuscarawas  Counties,  however,  due  to 
constraints  in  the  modeling  analysis, 
there  was  not  an  adequate 
demonstration  for  the  secondary  TSP 
NAAQS,  In  Mahoning  and  Trumbull 
Counties  the  modeling  analysis  did  not 
adequately  address  attainment  of  the 
secondary  standard  NAAQS  in  the 
designated  secondary  nonattaiiunent 
areas.  To  ensure  that  the  secondary 
NAAQS  will  be  achieved  in  these  areas 
by  December  31. 1987,  the  State  of  Ohio 
will  continue  with  ambient  air  quality 
monitoring  in  these  areas.  If  necessary, 
the  State  will  conduct  studies  to  identify 
the  causes  of  any  exceedances  and 
solutions  to  any  secondary  standard 
exceedance  in  these  counties. 

EPA's  review  of  the  modeling 
analyses  conducted  for  Scioto, 
Mahoning,  and  Trumbull  counties 
indicated  that  there  are  some 
deficiencies  which  should  be  corrected 
prior  to  EPA's  approval  of  their 
designation  in  Appendix  A.  EPA's 
review  of  the  modeling  analysis  for 
these  counties  is  presented  below. 

Mahoning,  Trumbull  and  Scioto 
Counties 

Synopsis.  Portions  of  Mahoning, 
Trumbull  and  Scioto  are  designated  at 
either  primary  or  secondary 


nonattainment.  Based  upon  the 
modeling  analysis  the  State  has 
exempted  from  Appendix  A  ail  of  Scioto 
and  portions  of  the  primary 
nonattainment  areas  contained  within 
Mahoning  and  Trumbull  Counties.  EPA's 
review  of  the  modeling  analysis 
indicated  the  following  deficiencies: 

(1)  For  Mahoning  and  Trumbull 
Counties  there  was  no  analysis 
conducted  for  the  sifbrt-term  primary 
standard. 

(2)  For  Scioto  County  the  MCDM  runs 
for  the  base  year  were  not  able  to 
accurately  predict  observed 
concentrations  and  the  emission 
reductions  associated  with  the 
application  of  RACT  on  the  point 
sources  in  these  coimties  resulted  in 
little  or  no  reduction  in  TSP 
concentrations  between  the  base  year 
and  the  1982  attainment  date. 

In  its  September  14, 1981  letter  the 
State  indicated  that  it  would  remodel 
the  Mahoning,  Trumbull  and  Scioto 
nonattaiiunent  areas  and  appropriately 
revise  Appendix  A. 

Action 

EPA  proposes  to  approve  Appendix  A 
of  rule  3745-17-08  as  it  pertains  to  the 
Mahoning,  Trumbull  and  Scioto 
nonattainment  areas  provided  the  State 
submits  to  EPA  by  December  31. 1982 
the  remedial  documentation  which  it 
committed  itself  to  submit  in  the 
September  14. 1981  letter. 

In  its  September  14, 1981  letter,  the 
State  also  indicated  that  Madison 
Township  in  Sandusky  County  was 
mistakenly  omitted  from  the  areas 
included  in  Appendix  A.  The  State 
indicated  that  it  will  correct  this  error  in 
the  near  future.  EPA  proposes  to 
approve  Appendix  A  for  Sandusky 
County  provided  the  State  submits  the 
appropriate  remedial  documentation  to 
EPA  by  December  31, 1982.  EPA  notes 
that  for  the  primary  nonattaiiunent 
areas  contained  within  these  counties 
attainment  of  the  primary  standard  must 
be  achieved  by  December  31, 1982, 
including  any  studies  and 
implementation  of  any  necessary  control 
measures. 

III.  The  Approvability  of  Revised 
S  3704.11 

Synopsis.  Section  11  of  Chapter  3704 
of  Title  32  of  the  Ohio  Revised  Code 
(Section  3704.11)  is  part  of  the  Ohio  SIP. 
As  part  of  the  SIP  it  presently  defines 
the  enforcement  and  promulgation 
authority  delegated  to  pohtical 
subdivisions  relative  to  the  prevention, 
control  and  abatement  of  air  pollution. 
Generally,  it  provides  a  political 
subdivision  with  the  authority  to 
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promulgate  its  own  ordinances  or 
regulations  provided  that  ". . .  every 
such  local  ordinance  or  regulation  . . ." 
shall  include  emission  standards  and 
regulations  which  are  not  less  stringent 
than  the  emission  standards  and  other 
regulations  adopted  pursuant  to  division 
(E)  of  section  3704.3  of  the  Revised  Code 
(Section  3704.3(E)). 

On  July  1. 1980.  the  Governor  of  Ohio 
submitted  to  EPA,  as  a  revision  to  the 
Ohio  SIP.  amended  House  Bill  101  (H.B. 
101)  amends  Section  3704.11  by  adding 
new  subparagraph  (C).  This 
subparagraph  expands  the  authority 
given  to  a  political  subdivision  in 
relation  to  certain  open  burning 
activities.  In  particular.  Section 
3704.11(C)  allows  a  political  subdivision 
to  permit  a  construction  contractor  to 
bum.  on  the  construction  site,  natural 
wood.  Itunber,  paper,  cardboard  and 
wooden  boxes.^The  contractor  is  not 
allowed  to  bum  £my  product  with  a 
rubber  or  petroleum  base.  Section 
3704.11(C)  also  provides  a  political 
subdivision  with  authority  to  promulgate 
its  own  rules  for  the  issuance  of  a 
construction  open  burning  permit.  It 
specifically  prohibits  open  burning 
during  an  air  pollution  alert,  warning  or 
emergency  for  the  area  of  the 
construction  site. 

According  to  the  existing  Ohio  SIP, 
open  burning  of  construction  materials 
such  as  those  allowed  by  Section 
3704.11(C)  is  prohibited  by  rales  01 
through  05  of  Chapter  3745-19  of  the 
Ohio  Administrative  Code  (rales  3745- 
19-01  through  05).  These  rules  were 
promulgated  by  the  State  pursuant  to 
Section  3704.3(E)  and,  except  for  rules 
3745-19-03(D)(l)  and  04(D)(1),  were 
approved  by  EPA  in  their  entirety  in  the 
Febraary  3, 1978  Federal  Register  (43  FR 
4611).  EPA  interprets  Section  3704.11(C) 
as  superseding  rales  3745-19-01  through 
05  in  those  instances  where  a  political 
subdivision  either  (a)  issues  an  open 
burning  permit  to  a  contractor  or  (b) 
adopts  permit  regulations  for  such  open 
burning  activities. 

Action  II 

EPA  has  reviewed  the  proposed  SIP 
revision  and  has  determined  that  it  is 
acceptable.  Generally,  total  suspended 
particulate  matter  (TSP)  and  carbon 
monoxide  are  the  pollutants  which  are 
emitted  as  a  result  of  open  burning 
activities  covered  by  Section  3704.11(C). 
At  the  time  of  submission  of  Section 
3704.11(Q  the  State  indicated  that  a 
technical  analysis  of  the  change  in  air 
quality  was  not  possible.  In  his  July  1, 
1960  letter,  the  Governor  of  Ohio 
indicated  that  the  State,  however,  would 
submit  to  EPA  at  appropriate  intervals  a 
report  on  the  annual  number  of  permits 


issues  pursuant  to  Section  3704.11(C). 
Although  a  specific  demonstration  has 
not  been  submitted,  EPA  does  not 
believe,  given  the  scope  of  the 
exemption  (i.e.,  it  only  allows  the 
burning  of  specific  wood  constraction 
debris),  that  there  will  be  a  significant 
increase  in  CO  emissions  in  any  area  of 
the  State.  Furthermore,  EPA's  review  of 
the  attainment  plans  developed  by  the 
State  for  the  CO  and  TSP  nonattainment 
areas  indicates  that  attainment  of  the 
appropriate  standard  does  not  rely  on 
prohibiting  burning  of  constraction 
debris  allowed  by  Section  3704.11(C). 
EPA  does  not  believe  that  approval  of 
Section  3704.11(C)  will  interfere  with  an 
area's  ability  to  attain  and  maintain  the 
TSP  and  CO  standard.  Therefore.  EPA  is 
today  proposing  to  approve  §  3704.11(C). 

rV.  Site  Specific  Revision  for  Southerly 
Wastewater  Treatment  Plant 

On  March  16, 1982,  Ohio  EPA 
submitted  as  a  SIP  revision  request,  an 
operating  permit  for  the  Southerly 
Wastewater  Treatment  Plant  in 
Columbus.  Ohio.  This  revision  reduces 
the  allowable  emissions  as  required  by 
rale  3745-17-09,  from  2.0  Ibs./ton 
(equivalent  to  .1  lbs.  per  hundred  pounds 
of  refuse  charged)  to  1.12  Ibs./ton  of  dry 
sludge  combusted.  EPA  proposes  to 
approve  the  revision  for  the  Southerly 
Wastewater  Treatment  Plant  as  part  of 
the  Ohio  TSP  SIP.  The  offset  resulting 
from  this  emission  reduction  will  be 
credited  to  the  City  of  Columbus  Refuse- 
Coal  Fired  Municipal  Electric  Plant. 
Interested  individuals  are  advised  that, 
as  EPA  indicated  in  the  December  1, 
1980  Federal  Register  (45  FR  79153),  a  30 
day  pubhc  comment  period  is  being 
provided  on  this  notice  of  proposed 
ralemaking.  Public  comments  received 
on  or  before  October  21. 1982  will  be 
considered  in  EPA's  final  ralemaking. 

A  thirty  day  comment  period  is  being 
provided  to  enable  publication  of  final 
action  on  this  submission  as 
expeditiously  as  possible.  Final  action 
approving  this  revision  would  satisfy  the 
requirements  for  a  Part  D  SIP.  Until  the 
State  has  an  approved  Part  D  SIP.  it  is 
subject  to  the  new  source  growth 
prohibitions  for  section  110(a)(2)(I)  of 
the  Clean  Air  Act.  EPA  beUeves  that  the 
thirty  days  will  provide  the  public  with 
ample  time  to  review  and  comment  on 
today's  proposed  ralemaking  especially 
since  the  public  was  notified  on 
December  1. 1980  of  the  availability  of 
the  documents  and  EPA's  intent  to 
provide  30  days  for  comment  on  today's 
action.  It  is  requested,  that  where 
possible,  comments  be  submitted  in 
triplicate.  All  comments  received  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Region  V  EPA 


Office  listed  at  the  front  of  this  notice. 
Please  call  the  contact  person  Usted  at 
the  front  of  this  notice  before  visiting  the 
Region  V  Office. 

Under  Executive  Order  122ffl.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact   . 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
primarily  approves  and  conditionally 
approves  proxisions  which  the  State 
adopted  and  submitted  to  EPA. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Under  5  U.S.C  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  sections  110  and 
172  of  the  Clean  Air  Act 

Dated:  April  28. 1982. 
Vaidas  V.  Adamkus, 
Regional  Administrator. 
Table  A 

A.  Lime  Plants 

(1)  Product  transfer,  conveying  and 
screening 

(2)  Packaging  and  shipping 

B.  Power  Plants 

(1)  Coal  delivery  (Railcar) 

(2)  Fly  ash  handling  and  disposal 

C.  Grain  Terminals  (Other  than  country  grain 

elevators) 

(1)  Truck,  railcar  and  barge  unloading 

(2)  Truck,  railcar,  barge  and  ship  loading 

D.  Gray  Iron  Foundries 

(1)  Cupola,  electric  arc,  electric  induction 
furnace  charging  and  tapping 

(2)  Ductile  iron  innoculation 

(3)  Pouring  molten  metal  into  molds 

(4)  Casting  shakeout 

(5)  Cooling  and  cleaning  castings 

E.  Steel  Foundries 

(1)  Electric  arc  and  electric  induction 
furnace  charging  and  tapping 

(2)  Hot  metal  pouring 

(3)  Casting  shakeout 

F.  Secondary  Metal  Processing  Plants 

(1)  Rotary  chip  dryer 

(2)  Smelting  furnaces,  charging  and 
tapping.*  (reverberatory,  crucible, 
induction) 


*  Alto  applicable  to  brasa/bransa.  line  and  lead 
smelting  forsacaa. 
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(3)  Fluxing  (chlorination) 
G.  Ferroalloy  Production 

(1)  Furnace  char:ging  and  smelting 

(2)  Furnace  tapping 
H.  Galvanizing  Plants 

(1)  Galvanizing  Kettle 
I.  Iron  and  Steel  Industry 

(1)  Sintering 

(2)  Blast  Furnace  Cast  Houses 
(3}  Basic  Oxygen  Furnaces 

(4)  Electric  Arc  Furnaces 

(5)  Argon-Oxygen  Decarbonization  Vessels 

(6)  Hot  Metal  Desulfurization 

(7)  Hot  Scarfing 

(8)  Teeming  Operations 

|.  Refractory  Manufacturing  Plants 
K.  Primary  Metal  Production  Plants 
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40  CFR  Part  52 
[A-a-FRL  2174-71 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revisions  to  the 
Wyoming  Plan 

agency:  Environmental  Protection 

Agency. 

ACnOM:  Proposed  rulemaking. 

summary:  On  April  30. 1981,  Wyoming 
submitted  revisions  to  its  Prevention  of 
Significant  Deterioration  (PSD) 
regulations,  which  had  previously  been 
approved  by  EPA  on  September  6, 1979 
(44  CFR  51977).  The  April  30. 1981. 
revisions  were  subsequently  revised  by 
Wyoming  after  reconsideration  of 
fugitive  dust  provisions  and  resubmitted 
on  February  8. 1982.  The  revisions  were 
developed  to  meet  the  EPA  requirements 
in  40  CFR  51.24.  as  published  on  August 
7. 1980.  In  addition  on  February  8. 1982, 
Wyoming  submitted  a  minor  correction 
to  its  regulation  on  permit  requirements 
for  construction,  modification  and 
operation  of  a  source.  EPA  today  is 
proposing  to  approve  these  revisions. 
DATE:  Comments  due  October  21, 1982. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain, 
Chief,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street.  Denver,  Colorado  80295. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Friday  at 
the  following  office:  Environmental 
Protection  Agency,  Region  VIII,  Air 
Programs  Branch,  1860  Lincoln  Street 
Denver,  Colorado  80295. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Levene,  Air  Programs  Branch. 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3711. 

SUPPLEMENTARY  INFORMATION:  On 
August  7, 1980.  EPA  revised  40  CFR 


51.24  which  contains  requirements 
states  must  follow  in  submitting  a  plan 
to  prevent  significant  deterioration  of  air 
quality  (PSD).  States  were  given  nine 
months  to  revise  their  state 
implementation  plans  (SIP).  On  April  30. 
1981.  Wyoming  submitted  a  revised  SIP 
which  responded  to  the  new 
requirements  by  revising  Section  24  of 
its  Air  Quality  Standards  and 
Regulations. 

One  portion  of  the  regulations. 
.  §  24.b(l)(d).  was  stayed  by  the  Wyoming 
Environmental  Quality  Council  pending 
the  outcome  of  a  rehearing  based  on  a 
petition  from  a  mining  company.  The 
stayed  section  contained  procedures  for 
consideration  of  fugitive  dust  in 
determining  potential  to  emit  and 
consumption  of  increment.  A  hearing  on 
this  matter  was  held  on  July  15. 1981. 
beore  the  Wyoming  Environmental 
Qualify  Council.  Because  the  regulation 
might  change  as  a  result  of  the  hearing, 
Wyoming  requested  on  October  22, 1982, 
that  EPA  not  proceed  with  rulemaking 
until  the  revised  section  had  been 
submitted.  That  section  was  submitted 
February  8, 1982. 

Summary  of  PSD  Requirements 

Section  110(a)(2)(D)  and  Part  C  of  the 
Clean  Air  Act  establish  specific 
requirements  for  the  prevention  of 
significant  deterioration  of  air  quality  in 
areas  where  ambient  levels  are  cleaner 
than  the  national  standards.  The  Act 
defines  the  amount  of  deterioration  that 
can  be  tolerated  in  an  area  in  terms  of 
maximum  allowable  increases  in 
ambient  air  quality  concentrations 
(increments).  These  increments  vary  and 
are  a  function  of  the  classification  of  an 
area.  There  are  three  applicable 
classifications  under  this  program:  (a) 
Class  I  where  the  increments  are  very 
stringent  and  practically  no 
deterioration  is  allowed;  (b)  Class  II 
where  moderate,  well-controlled  growth 
is  allowed:  and  (c)  Class  III  where  a 
considerable  amount  of  growth  is 
allowed.  While  the  Act  established  a 
number  of  mandatory  Class  I  areas, 
most  of  the  nation  is  now  Class  II.  The 
Act  gives  redesignation  authority  to 
State  Governors  and  Indian  governing 
bodies. 

The  principal  means  of  protecting  the 
increments  are  the  review  and 
regulation  of  major  new  stationary 
sources  and  modifications,  the  tracking 
of  minor  source  growth  and  the  periodic 
review  of  increment  consumption.  At 
present.  Wyoming  is  implementing  a 
program  approved  by  EPA  prior  to  the 
issuance  of  the  revised  requirements  of 
40  CFR  51.24.  In  that  program,  operators 
of  major  new  sources  and  minor 
modifications  must  obtain  a  permit 


before  commencing  construction.  A 
permit  is  granted  only  if.  among  other 
things:  (a)  The  increments  for  the  area 
are  protected,  and  (b)  best  available 
control  technology  will  be  employed. 

Summary  of  Submittal 

The  February  8, 1982,  submittal.  (1) 
revises  section  24  of  the  Wyoming  Air    , 
Quality  Standards  and  Regulations  to 
make  them  consistent  with  the  revised 
requirements,  in  40  CFR  51.24  and  (2) 
corrects  an  error  in  the  Section  21 
regulations  submitted  on  August  26, 
1981,  concerning  permitting  of  new  and 
modified  sources.  The  Section  24 
provisions  being  revised  were  approved 
by  EPA  on  September  6. 1979  (44  CFR 
51977);  the  Section  21  provisions  being 
revised  were  approved  by  EPA  on 
February  9, 1982  (47  FR  5892). 

The  EPA  review  of  the  submittals 
identified  only  one  provision  in  which 
the  Wyoming  regulations  might  not  be 
approvable.  The  Wyoming  PSD 
regulation  establishes  a  uniform 
baseline  date  of  August  7, 1977.  Federal 
regulations  require  the  baseline  date  to 
be  the  earliest  date  after  August  7, 1977 
that  a  PSD  source  submits  a  complete 
application.  The  Wyoming  definition 
could  result  in  a  less  stringent,  lower 
baseline  concentration  if.  after  August  7, 
1977,  a  decrease  in  emissions  were 
achieved  somewhere  in  the  State.  In  a 
July  1, 1981,  letter  to  EPA.  Wyoming 
stated  that  no  such  decreases  occurred 
in  the  State  before  the  baseline  data 
would  have  been  triggered  under  EPA 
regulations,  and  that  therefore  its 
definition  is  at  least  as  stringent  as 
EPA's  requirements.  EPA  agrees  with 
the  Wyoming  determination. 

The  change  to  Section  21  of  the 
Wyoming  regulations  removes  a 
statement  concerning  documentation  of 
"Ownership"  which  was  not  adopted  by 
the  Wyoming  Environmental  Quality 
Council  and  yet  was  included  in  an 
August  26, 1981.  submittal.  Removal  of 
the  statement  does  not  affect  the 
approvability  of  the  regulation. 

Proposed  Action 

EPA  is  proposing  to  approve  both  the 
revisions  to  the  PSD  regulations  and  the 
correction  to  the  new  and  modified 
source  permitting  regulations. 

Under  5  U.S.C.  e05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 
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This  notice  of  proposed  rulemaking  is 
issued  order  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  U.S.C.  7420). 

List  of  Subjects  in  40  CFR  Part  52 

A|r  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Dated:  June  15, 1982. 
Steven  J.  Durham, 

Regional  Administrator. 

|FR  D«a  82-28041  Filed  9-20-82:  845  amj 
BILUMQ  COOC  65«0-S0-«l 

40  CFR  Part  123 
[W-3-FRL  2210-2] 

Revision  of  Virginia's  NPDES  Program 
Transferring  Authority  Over  Coal 
Mining  and  Reclamation  Facilities 
From  State  Water  Control  Board  to  the 
Department  of  Conservation  and 
Economic  Development,  Division  of 
Mined  Liind  Reclamation 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
approve  the  transfer  of  certain  water 
discharge  regulatory  authorities  and 
responsibilities  from  one  Virginia  State 
Agency  to  another  without  any  change 
in  the  substance  of  those  authorities  or 
responsibilities.  Currently  the  Virginia 
State  Water  Control  Board  ("SWCB") 
administers  the  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permitting  program  for 
regulating  all  discharges  of  pollutants  to 
waters  within  Virginia.  This  rule  will 
approve  transfer  of  the  NPDES 
authorities  for  regulating  pollutant 
discharges  from  coal  mining  and 
reclamation  facilities  from  the  SWCB  to 
the  Virginia  Department  of  Conservation 
and  Economic  Development,  Division  of 
Mined  Land  Reclamation  ("DMLR"), 
which  is  already  charged  with  other 
regulatory  responsibilities  for  these 
facilities. 

DATS:  Comments  must  be  submitted  on 
or  before  October  21, 1982. 
ADDRCSS:  All  comments  regarding  the 
proposed  rulemaking  submitted  on  or 
before  30  days  after  publication  of  this 
notice  will  be  considered  and  should  be 
directed  to:  Greene  A.  Jones  (3WM00), 
Director,  Water  Management  Division. 
U.S.  EPA.  Region  III.  6th  &  Wahiut 
Streets,  Philadelphia.  Pennsylvania 
19106. 

FOR  FURTHER  INFORMATION  CONTACT 

Jed  Z-  Callen.  Esquire  (3RC12).  Office  of 


Regional  Counsel.  U.S.  EPA.  Region  m. 
6th  &  Wahiut  Streets.  Philadelphia.  PA. 
Telephone:  (215)  597-3441. 

SUPPLEMENTARY  INFORMATION:  On 

March  31. 1975,  the  Commonwealth  or 
Virginia  was  given  approval  by  the 
Environmental  Protection  Agency  to 
administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program  for  regulating  discharges 
of  pollutants  to  waters  within  its 
boundaries.  On  December  15, 1981,  the 
Conunonwealth  was  conditionally 
approved  to  implement  and  administer 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  ("SMCRA")  for 
coal  mining  and  reclamation  operations 
within  the  Commonwealth.  In  Virginia, 
the  NPDES  permit  program  is 
administered  by  the  State  Water  Control 
Board  ("SWCB").  and  the  SMCRA 
permit  prgram  is  administered  by  the 
Department  of  Conservation  and 
Economic  Development.  Division  of 
Mined  Land  Reclamation  ("DMLR"). 

As  applied  to  coal  mining  and 
reclamation  facilities,  the  requirements 
of  the  NPDES  and  SMCRA  permit 
programs  are  over-lapping  and 
duplicative.  To  minimize  confusion  and 
dupUcation  of  effort  as  well  as  to 
provide  the  coal  industry  with  one-stop 
permitting,  Virginia  has  requested  that 
EPA  approve  a  modification  of  its 
NPDES  program  to  permit  DMLR  to 
assume  all  NPDES  responsibilities 
related  to  coal  mining  currently 
performed  by  the  SWCB.  DMLR  will 
then  issue  to  each  qualifying  coal  mining 
or  reclamation  facility  a  single  permit 
incorporating  the  requirements  of  both 
SMCRA  and  NPDES,  and  will 
administer  both  Acts. 

Based  on  the  foregoing,  it  is  the 
tentative  decision  of  the  Administrator 
of  the  Environmental  Protection  Agency 
to  modify  the  Commonwealth  of 
Virginia's  NPDES  authorization  to 
permit  implementation  of  the  portion  of 
the  program  described  above  by  the 
DMLR  instead  of  by  the  SWCB.  No 
substantive  rights  or  obligations  of  any 
person  will  be  ejected  by  this 
amendment.  Notice  of  this  proposed 
rulemaking  is  referenced  under  the 
Clean  Water  Act.  The  Administrator's 
decision  to  approve  or  disapprove  the 
proposed  amendment  will  be  based  on 
the  comments  received,  and  on  a 
determination  of  whether  the  proposed 
amendment  will  meet  the  requirements 
of  the  Clean  Water  Act  and  40  CFR  Part 
123.13. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
proposed  rule  will  not  have  a  signiflcant 


economic  impact  on  a  substantial 
number  of  small  business  entities. 

Dated:  September  3. 1982. 
Stanley  Laakowski, 
Regional  Administrator.  EPA  Region  IIJ. 

|FR  Doc  82-2S9to  Piled  9-2D-82:  8:4S  am) 
BtLUNQ  COOE  tSCO-SIMI 


40  CFR  Part  123 
[SW-6-FRL  2208-«] 

Oklahoma  Application  for  Interim 
Authorization,  Phase  II,  Components  A 
and  B,  Hazardous  Waste  Management 
Program 

agency:  Environmental  I^tection 
Agency. 

action:  Notice  of  Public  Comment- 
Period  and  of  a  Public  Hearing. 

summary:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Oklahoma  application  for  Phase  U, 
Components  A  and  B.  Interim 
Authorization.  Hazardous  Waste 
Management  Program,  mviting  public 
comment,  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 
date:  a  public  hearing  will  be  held  on 
October  26. 1982,  at  7:00  p.m.  Comments 
on  the  Oklahoma  Interim  Authorization 
application  must  be  received  by  the 
close  of  the  public  hearing  on  October 
26.1982. 

addresses:  EPA  will  hold  a  public 
hearing  on  Oklahoma's  application  for  ' 
Interim  Authorization  on  October  26. 
1982.  at  7:00  p.m..  at  the  Sequoyah 
Underground  Auditorium,  2401  Lincoln 
Blvd..  Oklahoma  City.  Oklahoma. 

Written  comments  should  be  sent  to: 
Environmental  Protection  Agency. 
Region  6,  Air  and  Waste  Management 
Division,  Attention:  H.  J.  Parr, 
Hazardous  Materials  Branch,  1201  Elm 
Street.  Dallas,  Texas  75270.  214/767- 
2645. 

Copies  of  the  Oklahoma  Phase  11 
Interim  Authorization  application  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying: 

Environmental  Protection  Agency. 

Region  6.  Library.  28th  Floor.  1201  Elm 

Street  Dallas.  Texas  75270.  214/767- 

7341 
Oklahoma  State  Department  of  Health, 

Waste  Management  Service.  1000  N£. 

10th  Street.  Room  803.  Oklahoma  City. 

Oklahoma  73105 
EPA  Headquarters  Library.  Room  2404. 

401  M  Street  SW..  Washington.  D.C 

20460. 
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FOR  FURTHER  INFORMATION  CONTACT: 

H. ).  Parr,  Hazardous  Materials  Branch, 
U.S.  EPA,  Region  6,  Dallas,  Texas  75270, 
214/767-2845. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended],  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  6  months  from  the  date 
of  promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  would 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect. 

The  State  of  Oklahoma  received 
Interim  Authorization  for  Phase  I  on 
January  18. 1981. 

In  the  January  26, 1981.  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  EPA's 
decision  to  make  the  second  phase  of 
Interim  Authorization  available  in 
components  was  based  on  the  desire  to 
proceed  with  authorizing  State  programs 
as  expeditiously  as  possible  and 
because  some  of  the  Subparts  of  the 
Federal  regulations  containing 
standards  for  hazardous  waste 
treatment,  storage  and  disposal  facilities 
(40  CFR  Part  264)  are  to  be  promulgated 
at  diHerent  times,  rather  than  in  one 
single  promulgation  as  previously 
anticipated. 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  state  submittals  for 
Interim  Authorization  are  to  be 
available  for  public  inspection  and 
comment.  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
Oklahoma  submittal  for  Phase  II  Interim 
Authorization.  Component  A  (Permit 
Program  for  Containers,  Tanks.  Surface 
Impoundments  and  Waste  Piles)  and 
Component  B  (Permit  Program  for 
Incinerators);  to  invite  public  comment; 
and  to  give  notice  of  a  public  hearing  to 
be  held  on  Oklahoma's  application.  A 
listing  and  a  description  of  requirements 
for  Interim  Authorization  are  stated  in 
40  CFR  Part  123,  Subpart  F. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — land. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal  Water  pollution  control.  Water 


supply.  Intergovernmental  relations. 
Penalties  and  Confidential  business 
information. 

(Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976  and  the  Solid  Waste  Disposal  Act 
Amendments  of  1980.  42  U.S.C.  6901  et  seq.) 

Dated:  September  9, 1982. 
Francos  E.  Phillips. 
Acting  Regional  Administrator. 

[FR  Doc.  8Z-2SMO  Filed  9-20-82:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

IDocket  No.  82-36] 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  In  the  Foreign 
Commarca  of  the  United  States; 
Requirements  for  HIIng  Currency 
Adjustment  Factors  Reflecting 
Changes  In  the  Exchange  Rate  of 
Tariff  Currencies 

AGENCY:  Federal  Maritime  Commission. 
action:  Denial  of  enlargement  of  time. 

summary:  Request  for  reconsideration 
of  denial  of  enlargement  of  time  to 
comment  on  proposed  rules  relating  to 
procedures  and  requirements  for 
currency  adjustment  factors  is  denied. 
Su^icient  time  for  comment  originally 
provided  and  inadequate  basis  for 
extension  offered  by  requesting  parties. 
DATE:  Comments  due  on  or  before 
September  20. 1982. 
ADDRESS:  Comments  (original  and 
fifteen  copies)  and  inquiries  to:  Francis 
C.  Humey,  Secretary,  Federal  Maritime 
Commission,  Room  11101, 1100  L  Street 
NW.,  Washington,  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  Counsel 
for  various  conferences  of  shipping  lines 
has  requested  reconsideration  of  a 
denial  of  enlargement  of  time  to 
comment  on  proposed  rules  published  in 
this  proceeding  July  20, 1982  (47  FR 
31408). 

A  sixty  day  period  was  provided  for 
comment  by  the  Commission's  original 
notice.  As  stated  previously,  this  is 
ample  time  under  most  circumstances. 
The  grounds  offered  for  extension  here 
while  varying  from  those  previously 
expressed  are  not  persuasive  that  an 
exception  is  warranted.  The  thrust  of  the 
instant  request  is  that  this  matter  has 
been  considered  and  reconsidered  over 
a  period  of  years  evidencing  its 
complexity  and  need  for  further 
analyses.  Conversely,  the  number  and 
length  of  prior  considerations 
demonstrates  that  the  matter  already 
has  been  given  considerable  attention 


and  therefore  should  not  require  much 
time  for  additional  analyses. 
Accordingly,  the  instant  request  for 
reconsideration  is  denied. 

By  the  Commission. ' 
Francis  C.  Humey, 
Secretary. 

(FR  Doc  82-2S78S  Filed  9-20-82:  MS  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1100  and  1122 

[Ex  Parte  No.  428) 

Discontinuance  or  Change  of 
Passenger  Train  or  Ferry  Service 

Decided:  September  9, 1982. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  We  propose  to  modify  our 
regulations  regarding  discontinuance  or 
change  of  passenger  frain  or  ferry 
service  by  revising  49  CFR  Part  1122  and 
removing  49  CFR  Part  1100.246.  These 
changes  are  being  proposed  to  eliminate 
unnecessary  and  redundant 
informational  requirements  and 
streamline  our  procedures.  Regulations 
mandated  by  49  U.S.C.  10909  are  set' 
forth  separately.  Section  1100.246  is 
consolidated  with  regulations  at  49  CFR 
1122.  Additionally,  because  notice 
governing  intercity  passenger  frain 
discontinuances  pursuant  to  45  U.S.C. 
561  no  longer  appears  necessary,  we 
request  comments  from  the  public  on  the 
desirability  of  eliminating  present 
regulations  covering  them. 

DATES:  Comments  should  be  filed  on  or 

before  October  21, 1982  and  should  refer 

to  Ex  Parte  No.  428. 

ADDRESSES:  An  original  and  10  copies  of 

comments  should  be  submitted  to: 

Section  of  Fmance,  Room  5417, 

Interstate  Conmierce  Commission, 

Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer  (202)  275-7245 

or 
Gloria  E.  Blazsik  (202)  275-0948 
SUPPUEMENTARY  INFORMATION: 

Introduction.  As  part  of  our  ongoing 
review  of  regulations,  we  are  proposing 
to  modify  49  CFR  Part  1122,  and 


'  Vice  Chainnan  Thomas  F.  Moakley  opposed  and 
Commissioner  Richard  J.  Daschbach  dissenting; 

I  would  grant  the  instant  request  for 
reconaideratioa  and  «xtaiid  the  comment  period  for 
the  involved  confarances,  and  all  interested  parties 
to  Octot>er  IS,  IMS. 


\ 
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eliminate  49  CFR  1100.246.  These 
regulations  implement  45  U.S.C.  561.  and 
49  U.S.C.  10908  and  10909. 

The  rail  transportation  policy  of  the 
United  Stales  (49  U.S.C.  10101a(2)) 
states,  in  part,  that  in  regulating  the 
railroad  industry,  it  is  the  poUcy  of  the 
United  States  Government  to  minimize 
the  need  for  Federal  regulatory  control 
over  the  rail  transportation  system  and 
to  require  fair  and  expeditious 
regulatory  decisions  when  regulation  is 
required.  Mindful  of  the  objective  of  the 
rail  transportation  policy,  we  propose  to 
revise  these  regulations  to  eliminate 
imnecessary  and  redundant  information 
requirements,  to  streamline  the 
procedures,  and  to  separate  regulations 
required  by  these  separate  statutory 
sections  to  avoid  confusion. 

We  also  propose  to  clarify  that  these 
regulations  apply  only  to  the 
discontinuance  or  change  of  passenger 
train  or  passenger  ferry  service. 
Comments  on  this  interpretation  are 
invited. 

Subpart  A — Procedures  Under  49 
U.S.C.  10908.  Under  49  U.S.C.  10908. 
when  a  carrier  seeks  to  discontinue  or 
change  passenger  train  or  ferry  service 
between  points  in  two  or  more  States,  it 
must  notify  the  Commission  ''at  least  30 
days"  before  the  discontinuance  or 
change  is  to  be  effective.  We  propose  a 
45-day  notice  period  in  order  to  process 
properly  the  application  and  ensure  that 
all  parties'  interests  are  adequately 
considered.  As  the  result  of  a  petition,  or 
on  our  own  initiative,  the  Commission 
may  conduct  a  proceeding  on  the 
proposed  discontinuance  or  change  of 
operations,  provided  that  the  proceeding 
is  instituted  between  the  date  the  carrier 
files  the  notice  with  the  Commission  and 
the  date  on  which  the  change  is  to  be 
made.  The  Commission  may  order  the 
carrier  to  continue  any  part  of  the 
transportation  proposed  for  change 
pending  completion  of  the  proceeding  if 
the  decision  is  served  on  the  carrier  at 
least  10  days  before  the  date  the 
transportation  is  due  to  end  or  change. 
In  the  decision  to  conduct  a  proceeding, 
the  Commission  cannot  order 
continuance  of  the  service  for  more  than 
4  months  after  the  date  the  carrier 
intended  the  discontinuance  or  change 
to  be  effective. 

If  the  Commission  Bnds  that  the 
transportation  is  required  or  permitted 
by  the  present  or  future  public 
convenience  and  necessity  and  will  not 
unreasonably  burden  interstate  or 
foreign  commerce  after  the  proceeding  is 
completed,  it  may  order  the  carier  to 
continue  or  restore  the  transportation 
for  a  period  not  to  exceed  one  year. 
After  the  one  year  period  has  expired, 


jurisdiction  over  the  matter  reverts  to 
the  State  unless  a  carrier  again  invokes 
the  jurisdiction  of  the  Conunission  under 
the  section. 

Specifically,  we  have  reduced  some  of 
the  financial  information  required  to  be 
submitted  by  the  carrier  with  its  notice 
proposing  a  discontinuance  of  passenger 
train  or  ferry  service  or  change  of 
operations.  A  carrier  need  only  submit 
its  last  calendar  year's  financial  data 
and  the  financial  data  for  that  part  of 
the  current  year  for  which  such 
information  is  available.  The  balance  of 
the  rules  are  revised  to  simplify 
language  and  to  eliminate  redundancies. 
Pertinent  regidations  in  49  CFR  1100.246 
have  been  consolidated  into  49  CFR 
1122. 

Subpart  B — Procedures  Under  49 
U.S.C.  10909.  This  section  concerns 
procedures  to  be  followed  when  a 
carrier  proposes  to  discontinue  or 
change  train  or  ferry  service  operated 
solely  within  one  State.  If  a  State's  law 
prohibits  the  discontinuance  or  change, 
or  the  appropriate  State  authority  has 
denied  the  carrier's  request  of  has  failed 
to  act  on  the  request  by  the  120th  day 
after  the  carrier  has  made  the  request, 
the  carrier  may  petition  the  Commission 
for  relief.  When  a  petition  is  filed,  the 
chief  executive  officer  of  the  State 
involved  must  notified  of  the  filing  of  the 
petition.  The  Commission  must  give  a 
full  hearing  on  the  proposed  change  if  a 
request  is  made  or  if  it  decides  on  its 
own  initiative  to  hold  a  hearing.  Notice 
at  least  30  days  in  advance  of  the 
hearing  must  be  given  to  all  interested 
persons  if  a  hearing  is  held,  and  the 
hearing  must  occur  in  the  State  of  the 
proposed  change  or  discontinuance. 

Because  the  procedures  to  be  followed 
in  49  U.S.C.  10909  are  presently 
interspersed  with  procedures  to  be 
followed  under  section  10908.  we  have 
set  them  apart,  streamlined  them,  and 
eliminated  the  overlaps.  The  rules 
provide  that  a  hearing  shall  be  either 
oral  or  under  the  modified  procedure. 
The  information  that  carriers  must  file 
with  their  petition  is  similar  to  that 
required  pursuant  to  49  U.S.C.  10908. 

Subpart  C— Procedures  Under  45 
U.S.C.  561  (proposed  for  elimination). 
This  section  provides  that  any  rail 
carrier  which  enters  into  a  valid 
contract  with  the  National  Railroad 
Passenger  Corporation  (NRPC)  between 
March  1, 1973,  and  January  1, 1975,  may 
be  relieved  of  its  common  carrier 
obligation  to  provide  intercity  rail 
passenger  service  under  49  U.S.C. 
Subtitle  IV  provided  that  any  railroad 
discontinuing  a  train  service  gives  notice 
to  the  Commission  in  accordance  with 


the  notice  provisions  established  in  49 
CFR  Part  1122. 

The  procedures  to  be  followed  under 
45  U.S.C.  561  are  presently  set  forth  in  49 
CFR  1122.9.  We  have  separated  them  as 
Subpart  C  and  modified  them  to 
conform  to  our  shortened  and  revised 
regulations  set  forth  in  Subparts  A  and 
B.  Nonetheless,  we  believe  the  notice 
provisions  under  45  U.S.C  561  are  no 
longer  necessary  and  propose  to 
eliminate  them.  We  invite  comments 
specifically  on  the  proposed  elimination. 

All  the  proposed  changes  are  set  forth 
in  the  appendix. 

Environmental  and  Energy 
Considerations 

We  do  not  believe  that  the  actions  we 
propose  here  will  have  any  significant 
impact  upon  the  quaUty  of  the  human 
environment  or  energy  consumption. 

Regulatory  Flexibility  Analysis 

llus  proceeding  is  instituted  to 
provide  streamlining  of  our  regulations 
concerning  train  or  ferry 
discontinuances  or  change  of 
operations.  We  believe  the  revised  rules 
vfill  allow  railroads  and  ferries  to 
achieve  greater  fiexibility  in  their 
operations  by  enabling  them  to  take 
advantage  of  the  streamlined 
procedures.  This  will  impact  favorably 
on  all  rail  and  ferry  carriers  and  should 
have  a  modest,  albeit  beneficial 
economic  impact  upon  an 
unascertainable  number  of  small 
entities,  as  well  as  the  shipping  public 
The  proposed  changes  will  not  require 
the  filing  of  reports  or  any  unnecessary 
record-keeping  by  small  entities,  nor 
will  the  changes  duplicate,  overlap,  or 
conflict  with  any  other  existing  Federal 
rules. 

Conclusions 

We  proposes  to  revise  49  CFR  Part 
1122,  as  shown  in  the  appendix  below 
and  to  eliminate  49  CFR  1100.246. 

This  notice  is  issued  under  the 
authority  of  5  U.S.C.  553,  559.  45  U.S.C 
561,  and  49  U.S.C.  10321, 10908  and 
10909. 

List  of  Subjects 

49  CFR  Part  1100 

Administrative  practice  and 
procedure. 

49  CFR  Part  1122 

Administrative  practice  and 
procedure.  Railroads. 
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By  the  Commissioa  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L  Mergenovkh, 

Secretary. 

Appendix 

Title  49,  Chapter  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  follows: 

PART  1  lOO-GENERAL  RULES  OF 
PRACTICE 

§1100.246    (Removed] 

(1)  49  CFR  1100.246  would  be 
removed. 

(2)  49  CFR  Part  1122  would  bs  revised 
to  read  as  follows: 

PART  1122— PASSENGER  TRAIN  OR 
FERRY  DISCONTINUANCE  OR 
CHANGE  OF  OPERATION 

Subpart  A— Procedures  Under  49  U.S.C. 
1090S 


Sec. 

1122.1 

1122.2 

1122.3 

1122.4 


Scope  of  rules. 

Notice  of  change  or  discontinuance. 

Information  required  with  notice. 

Procedures  governing  the  proceeding 
on  the  proposed  discontinuance  or 
change. 

Sut>part  B — Procedures  Under  49  U.S.C. 
10909 

1122.5  Scope  of  rules. 

1122.6  Procedures  on  the  petition. 

1122.7  Procedures  pertaining  to  the  hearing. 

Subpart  C— Procedures  Under  45  U.S.C.  561 

1122.8  Notice  of  discontinuance  filed 
pursuant  to  section  401(a)(1)  of  the  Rail 
Passenger  Service  Act  of  1970. 

Sul)part  A— Procedures  Under  49 
U.S.C.  10908 

S  1122.1    Scope  of  rules. 

These  rules  govern  the  proposal  of  a 
carrier  to  discontinue  or  change 
passenger  train  or  ferry  service  which 
operates  between  two  of  more  States. 

91122.2    Notice  Of  ctiange  or 
discontinuance. 

A  separate  notice  for  each  unrelated 
proposal  to  discontinue  or  change 
passenger  train  or  ferry  service  shall  be 
filed  with  the  Commission  45  days 
before  the  discontinuance  or  change  is 
to  be  effective,  and  concurrently  mailed 
to  the  chief  executive  officer  and 
railroad  regulatory  body  of  each  State  in 
which  the  train  or  ferry  is  operated  and 
posted  at  each  station,  depot,  or  facility 
served  by  the  train  or  ferry.  This  notice 
shall  contain  the  following  information: 

(a)  Exact  corporate  name  and  address 
of  the  carrier. 

(b)  The  passenger  train  or  ferry 
number  or  other  description  of  the 
passenger  train  or  ferry  which  is  the 


subject  of  a  discontinuance  or  change; 
the  name  of  each  station,  depot,  or 
facility  affected  by  the  proposal:  and  the 
termini  between  which  the  passenger 
train  or  ferry  operates. 

(c)  The  data  when  the  proposal  will  be 
effective. 

(d)  Notice  that  persons  wishing  to 
object  to  the  proposal  should  notify  the 
Commission  at  Washington,  D.C.  of  their 
objections  and  their  reasons  for 
opposition  at  least  30  days  before  the 
effective  date  of  the  change. 

9  1 122.3    Information  required  vdtti  notice. 

A  "Statement  Regarding  Proposed 
Discontinuance  or  Change  of  Passenger 
Train  or  Ferry  Service"  shall  be  filed  at 
the  Commission  along  with  each 
separate  notice.  This  statement  shall 
contain  the  following  either  in  the 
statement  itself  or  in  attached  exhibits: 

(a)  Name  and  address  of  counsel  or 
officer  to  whom  correspondence  should 
be  addressed. 

(b)  Complete  description  of  the 
present  service  and  the  proposed  change 
including  the  eRect  on  each  train 
station,  depot,  or  other  facility  affected. 

(c)  The  reasons  for  the  proposal. 

(d)  Description  of  alternative  conunon 
carrier  service  available  in  the  area 
described  in  the  notice,  if  any. 

(e)  A  brief  summary  of  the  traffic 
transported  on  the  passenger  trains  or 
ferries  involved  for  the  last  calendar 
year  and  for  the  current  year  to  the 
extent  available.  If  this  information  is 
not  submitted,  an  explanation  for  the 
omission  is  required. 

(f)  The  financial  results  of  the 
operations  described  in  paragraph  (e], 
above. 

(g)  A  copy  of  the  carrier's  balance 
sheet  as  of  the  latest  available  date  and 
of  its  income  statement  for  the  last 
calendar  year  and  for  the  part  of  the 
current  year  for  which  such  information 
is  available.  If  on  file  with  the 
Commission,  this  information  may  be 
incorporated  by  reference. 

(h)  A  map  showing  the  geographic 
area  and  route  involved  in  the  proposal. 

(i)  Certification  that  a  copy  of  the 
notice  and  "Statement  Regarding 
Proposed  Discontinuance  or  Change  of 
Passenger  Train  or  Ferry  Service"  have 
been  mailed  as  required  in  S  1122.2  and 
the  dates  of  mailing. 

(j)  Attestation  and  verification  as 
required  by  49  CFR  1100.15. 

§1122.4    Procedures  governing 
proceedings  on  the  proposed 
discontinuance  or  change. 

(a)  Protests.  Interested  persons 
opposed  to  a  proposed  discontinuance 
or  change  of  operations  should  file  with 
the  Commission  an  original  of  their 


protest  by  telegram,  letter,  or  other 
writing.  The  protest  should  identify  the 
ppotestant  and  the  carrier  involved, 
state  the  interest  of  the  protestant,  and 
the  grounds  for  opposition.  The  protest 
should  be  filed  with  the  Commission  no 
later  than  30  days  before Jhe  proposed 
change  is  scheduled  to  go  into  effect. 

(b)  Intervention.  Intervention  in  any 
proceeding  will  be  allowed  in 
accordance  with  49  CFR  1100.45, 1100.70. 
or  without  formal  petition  for 
intervention  if  the  ends  of  justice  require 
it  or  for  other  good  cause  shown. 

(c)  Notice  of  proceeding.  After  the 
period  for  protests  ends,  the 
Commission  will  give  notice  to  the 
carriers  involved,  the  chief  executive 
officer  of  each  State  in  which  the  train 
of  ferry  is  operated,  and  any  other 
interested  parties  of  record  as  to 
whether  a  proceeding  investigating  the 
passenger  discontinuance  or  change  will 
be  institued.  If  a  proceeding  is  instituted, 
the  Commission  may  order  continuance 
of  the  passenger  train  or  ferry  service 
pending  completion  of  the  proceeding. 

(d)  Reconsideration  of  decision  as  to 
whether  to  investigate.  Petitions  for 
reconsideration  of  the  Commission's 
decision  as  to  whether  to  investigate  the 
proposed  change  or  discontinuance  must 
be  filed  with  the  Commission  within  10 
days  after  the  date  of  service  of  the 
Commission's  decision.  Interested 
persons  may  reply  thereto  within  15 
days  after  the  date  of  service  of  the 
Commission's  decision.  If  an  order  is 
desired  requiring  continuance  of  the 
service  pending  the  proceeding,  the 
petition  must  be  filed  with  the 
Commission  15  days  prior  to  the  date 
the  discontinuance  is  to  take  affect  and 
shall  contain  a  request  for  expedited 
handling. 

Subpart  B— Proceduivs  Under  49 
U.S.C.  10909 

,§1122.5    Scope  of  rules. 

These  rules  govern  the  proposal  of  a 
carrier  to  discontinue  or  change 
passenger  train  or  ferry  service  which  is 
operated  entirely  within  one  State. 

§1122.6    Procedures  on  a  Petnion. 

(a)  Contents.  Petitions  filed  under  49 
U.S.C.  10909  shall  contain  the 
information  required  in  §  1122.2  (a)  and 
(b)  1122.3(aHh).  Additionally,  the 
following  information  shall  be  provided: 

(1)  The  date  on  which  a  request  to 
change  or  discontinue  the  transportation 
was  filed  with  the  appropriate  State 
authority. 

(2)  Identification  of  the  State  authority 
with  which  the  petition  was  filed. 


Federal  Register  /  Vol.  47.  No.  183  /  Tuesday.  September  21.  1982  /  Proposed  Rules 


41603 


(3)  Description  of  the  action,  if  any. 
taken  by  the  State  authority  on  the 
petition  including  a  copy  to  the  record  of 
the  State  proceeding,  if  available,  or  a 
copy  of  the  State  law  prohibiting  the 
action. 

(b)  Notice  on  the  petition.  When  a 
petition  is  filed  pursuant  to  this  Subpart, 
the  applicant  shall  at  the  same  time  (1) 
notify  the  chief  executive  officer  of  the 
State  in  which  the  passenger  train  or 
ferry  is  operated  by  mailing  a  copy  of 
the  State  and  (2)  post  a  notice  of  change 
or  discontinuance  as  required  by 
§  1122.2, 


II 


§  1 122.7    Procedures  pertaining  to  ttte 
hearing. 

(a)  Notice  on  the  hearing.  If  a  hearing 
is  requested  by  any  interested  party  in 
opposition,  the  Commission  shall  give 
all  interested  parties  at  least  30  days 
notice  of  the  hearing  to  be  conducted  in 
ihe  State  in  which  the  passenger  train  or 
ferry  is  operated. 

(b)  Intervention.  See  §  1122.4fb). 

Subpart  C — Procedures  Under  45 
U.S.C.  561 

§  11 22.8  Notice  of  discontinuance  ffled 
pursuant  to  Section  401(a)(1)  of  the  Rail 
Passenger  Service  Act  of  1970. 

A  notice  of  an  intercity  passenger 
train  discontinuance  filed  under  this 
section  shall  be  submitted  as  follows: 

(a)  Contents.  The  notice  shall  include: 
(1)  The  information  required  in 

§  1122.2(aHc):  (2)  a  statement  advising 
the  public  that  the  trains  are  intercity 
and  entitled  to  be  discontinued  pursuant 
to  section  401(a)(1)  of  the  Rail  Passenger 
Service  Act  of  1970,  45  U.S.C.  561,  and. 
therefore,  the  Interstate  Commerce 
Commission  cannot  entertain  protests 
since  the  discontinuance  is  not  within 
its  jurisdiction. 

(b)  Filing  of  Copies.  Three  copies  of 
the  notice  shall  be  filed  with  the 
Secretary  of  the  Interstate  Commerce 
Commission  accompanied  by  three 
copies  of  an  opinion  of  counsel  that  the 
subject  trains  are  intercity  passenger 
trains  subject  to  the  Rail  Passenger 
Service  Act  ot  1970. 

(c)  Prior  to  the  effective  date  of  the 
discontinuance,  the  carrier  shall  file 
three  copies  of  a  verified  statement, 
executed  by  a  responsible  officer  of  the 
carrier,  that  a  valid  contract  has  been 


entered  into  with  the  National  Railroad 
Passenger  Corporation. 

|FR  Doc  tOrWaa  Filed  9-20-82:  a-45  ami 
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49  CFR  Part  1244 

[Ex  Parte  No.  385  (Sut>-1)] 

ICC  WaybiH  Sample— Revisions 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Withdrawal  of  proposed 
revisions  and  termination  of  proceeding. 

summary:  On  February  10. 1982.  the 
Commission  published  for  public 
conunent  in  the  Federal  Register  (47  FR 
6040)  proposed  amendments  to  49  CFR 
1244,  Waybill  Analysis  of 
Transportation  of  Property.  Railroads,  in 
response  to  this  notice,  ai^gued 
convincingly  the  impracticabilty  of  the 
proposed  revisons  and  the  adverse 
effects  such  proposal  would  have  on  the 
adoption  of  computerized  reporting  or 
waybill  information.  The  Commission 
has  considered  the  railroads'  comments 
and  agrees  that  the  proposed  revisons 
are  unworkable  and  might  prove 
counterproductive.  As  a  result,  the 
proposed  revisions  are  withdrawn  and 
this  proceeding  is  temminated. 
EFFECTIVE  DATE:  September  21, 1982 
FOR  FURTHER  INFORMATION  CONTACT. 
Sidney  Fine,  (202)  275-7220. 

SUPPLEMENTARY  INFORMATION:  By  notice 
in  the  Federal  Register  on  February  10, 
1982  (47  FR  6040)  the  Commission 
proposed  to  amend  49  CFR  1244, 
Waybill  Analysis  of  Transportation  of 
Property.  That  notice  proposed  to  add 
certain  information  to  the  waybill  data 
submitted  by  the  railroads. 

The  railroads  argued  that  collecting 
this  additional  data  would  be 
prohibitively  expensive,  and  that  those 
carriers  contemplating  conversion  to  a 
computerized  reporting  system  would  be 
effectively  discouraged  from  doing  so.  A 
survey  of  Class  I  railroads  performed  by 
the  Association  of  American  Railroads 
(AAR)  indicated  that  many  carriers 
cannot  report  the  proposed  additional 
information  in  computerized  form. 
Further,  many  of  the  requested  items 
such  as  an  indicator  of  contract  rates, 
indentification  by  type  of  multiple  car 
service  including  unit  train,  type  of  train 
service,  and  detailed  information  for 
certain  TOFC  movements  are  not  part  of 
the  revenue  waybill,  and  therefore  not 


retrievable  except  at  great  additional 
effort  and  expense  to  the  carriers.  In 
addition,  the  AAR  found  certain  flaws  in 
the  proposed  data  requirement  for 
multiple-car  service  characteristics  that 
make  these  data  impossible  to  obtain. 

The  railroads  pointed  out  that  the 
waybill  sample  is  neither  a  suitable  nor 
an  effective  vehicle  for  developing  the 
proposed  additional  information.  They 
suggested  that  the  Commission  could, 
where  necesssary,  better  obtain  the  data 
directly  from  the  involved  parties. 

Commission  staff  met  with  interested 
parties  in  order  to  solicit  alternative 
definitions  for  miltiple  car  service 
characteristics.  Notice  of  the  meeting 
was  published  May  25. 1982,  in  the 
Federal  Register  at  47  FR  2257a  and  die 
meeting  was  held  on  June  28, 1982,  at  the 
Commission's  Washington  o^ice.  The 
railroads  submitted  written  comments 
and  recommendations,  and  other  parties 
were  in  attendance  and  made  oral 
presentations.  The  railroads  suggested 
that  the  number  of  carloads,  as  shown 
on  the  waybill,  was  adequate  for 
developing  cost  information  on  multiple 
car  shipments.  All  participants  at  the 
meeting  agreed  to  hold  further  informal 
discussions  regarding  whether  to 
undertake  a  special  study  to  obtain 
more  accurate  information  on  multiple- 
car  service  characteristics. 

This  proceeding  is  terminated. 
Waybill  sample  data  requirements,  as 
prescribed  in  Ex  Parte  No.  385,  effective 
July  1, 1981,  364  ICC.  928,  (46  FR  27884, 
May  15. 1981,  as  amended  at  46  FR 
45141,  September  10, 1981)  remain 
unchanged. 

The  standards  and  format  for  the 
computerized  system  of  reporting  as 
originally  specified  in  statement  No.  81- 
1,  Procedure  for  Sampling  Waybill 
Records  by  Computer  have  been 
incorporated  into  the  report. 
Documentation  of  the  ICC  Waybill 
Sample,  published  by  the  Commission 
on  November  1981.  and  will  be  included 
in  any  revisions  thereof. 

This  not  a  significant  action  adversely 
affecting  the  quality  of  the  human 
environment,  the  conservation  of  energy 
resources  or  small  businesses. 

(49  U.S.C.  10321) 

Decided:  September  10. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovidi. 
Secretary. 

|FR  Doc  82-25018  Pllrd  »-20-R2:  8:tf  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  ttiat  are  applicat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board;  Meeting 
scheduled  for  10:00  a.m.,  September  21. 
1982,  at  the  Federal  Building,  301  West 
Congress,  Room  7X,  Tucson,  Arizona, 
has  been  cancelled. 

This  meeting  will  be  rescheduled  at  a 
later  date. 
R.  B.  Tippeconnic 
Forest  Supervisor. 
September  13, 1982. 

[FK  Ooc.  62-25075  Filed  9-20-82:  8:45  amj 
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Food  and  Nutrition  Service 

Ctiild  Care  Food  Program; 
Administrative  Reimbursement  Rates 
for  Sponsoring  Organizations  of  Day 
Care  Homes  for  Payments  Made  After 
August  31, 1982 

AQENCy:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 

SUMMANV:  This  notice  informs  the  public 
of  adjustments  in  the  administrative 
reimbursement  rates  for  sponsors  of  day 
care  homes.  Further  adjustments  are 
made  to  these  rates  to  reflect  the  higher 
costs  of  operations  in  Alaska  and 
Hawaii.  TTie  adjustments  contained  in 
this  notice  are  required  by  the  statutes 
and  regtilations  governing  the  Program. 

Adjustments  to  the  administrative 
rates  for  sponsors  of  day  care  homes 
would  normally  have  been  made  at  the 
same  time  as  the  other  adjustments  to 
Child  Care  Food  Program  rates 
published  at  47  FR  31411  (July  20. 1982). 
However,  due  to  a  June  28, 1982,  Federal 
district  court  order  granting  a 
preliminary  injunction  in  the  case  Petry 


V.  Block,  no.  82-1682  (D.D.C..  June  28. 
1982),  the  Department  made  no 
adjustment  to  these  rates  at  that  time. 
The  court  order  required  the  Department 
to  rescind  the  formula  for 
reimbursement  published  at  47  FR  27540 
(June  25. 1982)  and  to  apply  the  1981 
formula,  pending  promulgation  of  a  new 
regulation.  Therefore,  on  August  20, 
1982.  the  Department  published  adjusted 
rates  for  the  1981  formula  at  47  FR  36462. 
These  rates  were  effective  for  the  period 
begirming  July  1, 1982.  until  such  time  as 
other  rates  might  be  announced. 

In  the  notice  announcing  the 
adjustment  to  the  1981  rates,  the 
Department  pointed  out  that  the 
preliminary  injunction  was  being 
appealed  and  that  different  rates  might 
be  announced  in  the  future  if  the  appeal 
were  successful.  On  August  31, 1982.  the 
appeals  court  issued  a  stay  of  the 
district  court's  preliminary  injunction. 
This  stay  authorizes  the  Department  to 
resume  applying  the  rates  which  became 
effective  on  January  1, 1982.  pending  a 
resolution  of  the  litigation.  These  rates 
will  be  applied  for  payments  made  after 
August  31, 1982. 

EFFECTIVE  DATE:  August  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jordan  Benderly,  Director,  or  Beverly 
Walstrom,  Child  Care  and  Summer 
Programs  Division.  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture. 
3101  Park  Center  Drive.  Room  416, 
Alexandria,  Virginia  22302  or  by 
telephone  at  (703)  756-3888. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  Notice  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
determined  to  be  "non-major"  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.  enterprises  to 
compete. 

This  notice  has  been  reviewed  for 
compliance  with  the  requirements  of 
Pub.  L  9ft-354.  Samuel  J.  Cornelius. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined  that  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  notice  complies  with  a 
Congressional  requirement  to  adjust 
reimbursement  rates  in  the  Child  Care 


Food  Program  to  allow  for  changes  in 
the  Consumer  Price  Index. 

Background 

Pursuant  to  section  17  of  the  National 
School  Lunch  Act  (NSLA).  and  §  226.4 
and  S  226.12  of  the  regulations  governing 
the  Child  Care  Food  Program  (7  CFR 
Part  226),  notice  is  hereby  given  of  the 
new  administrative  payment  rates  for 
participating  sponsoring  organizations 
of  day  care  homes. 

These  rates  shall  be  in  effect  for 
payments  made  after  August  31,  1982. 
until  further  notice  by  the. Department^ 
July  claims  for  all  sponsors  will  be 
reimbursed  at  the  temporary  rates 
announced  in  the  August  20, 1982, 
Federal  Register  notice.  August  claims 
(for  which  reimbursement  is  due  after 
the  August  31. 1982.  stay  was  issued) 
will  be  reimbursed  according  to  the 
rates  included  in  this  Federal  Register 
notice.  The  adjustments  announced  in 
this  notice  are  based  on  the  CPI  for  the 
12-month  period  from  May  1981  (the 
month  used  for  the  last  CPI  adjustment 
on  July  1. 1981)  and  May  1982.  The  CPI 
adjustments  to  all  reimbursement  rates 
in  the  Child  Care  Food  Program  are 
made  only  once  each  year,  on  July  1,  in 
compliance  with  the  requirements  of 
Pub.  L.  97-35. 

All  States  Except  Alaska  and  Hawaii 

Administrative  Payment  Rates  for 
Sponsoring  Organizations  of  Day  Care 
Homes— Per  Home/Per  Month  Rates  in 
Dollars: 

Initial  50  day  care  homea $4S 

Next  150  day  care  homes $34 

Next  800  day  care  homes $27 

Additional  day  care  homes $23 

Alaska 

Administrative  Payment  Rates  for 
Sponsoring  Organizations  of  Day  Care 
Homes — Per  Home/Per  Month  Rates  in 
Dollars: 

Initial  50  day  care  homes $73 

Next  150  day  care  homes $55 

Next  800  day  care  homes $43 

Additional  day  care  homes................ $38 

Hawaii 

Administrative  Payment  Rates  for 
Sponsoring  Organizations  of  Day  Care 
Homes — Per  Home/Per  Month  Rates  in 
Dollars: 

Initial  50  day  care  homes. »..„.........»  |SS 

Next  150  day  care  homes........^.^..^.^.....  MO 

Next  800  day  care  homes...~......~.»...........  tSl 

Additional  day  care  homes ».  $27 


Federal  Regigter  /  Vol.  47.  No.  183  /  Tuesday.  September  21.  1982  /  Notjces 41005 


The  changes  in  the  administrative 
payment  rates  reflect  a  6.73  percent 
increase  during  the  12  month  period 
May  1981  to  May  1982  (from  269.0  in 
May  1981  to  287.1  in  May  1982)  in  the 
series  for  all  items  of  the  Consuuner 
Price  Index  for  all  Urban  Consumers. 
pubUshed  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  Program  is  based  on  the  rates 
contained  in  this  notice. 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meaning  ascribed  to  them  in 
the  regulations  governing  the  Child  Care 
Food  Program  (7  CFR  Part  226) 
pubUshed  on  August  20, 1982  at  47  FR 
36524-36551. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558) 

(Sec.  810  and  820.  Pub.  L  07-35.  Omnibus 
Reconciliation  Act  of  1981;  Sec.  2,  Pub.  L  85- 
627,  92  Stat.  3603  (42  U.S.C.  1766);  Sec.  10(a), 
Pub.  L  95-627,  92  Stat.  3623  (42  U.S.C.  1760) 

Dated:  September  16, 1982. 
Robert  E.  Leard, 

Associate  Administrator,  Food  and  Nutrition 
Service. 

[FR  Doc.  aZ-2SeaB  Filed  9-20-82^  6:45  am] 
BllXma  COOE  3410-S»4I 


Packers  and  Stockyards 
Administration 

Shantz  &  Rodman  Uvestock 
Commission  Company,  Inc.; 
Depositing  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  speci^ed  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C  181  et  seq.),  no  longer  come  within 
the  definition  of  a  stockyard  under  said 
Act  and  are,  therefore,  no  longer  subject 
to  the  provisions  of  the  Act. 


Data  o(  polling 

AR-134    ShwDz   «    Rodtrwn    Uvwtocfc 

Ivtay  1, 1965. 

ConwniMiun  Cofnpwiy,  Inc.,  North  Utito 

Rock.  Aitanaat. 

MO-18B    MounMin  Qiova,  Auction  Ca, 

Mw  13.  1050. 

Inc.,  Mounwn  Qrev*.  MMOwt 

TN-iei    SmWwM*    Slockywdt,    SfflHti- 

Ditay  30,  1»S0. 

vM,  TwvMMa. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 


the  definition  of  that  term  contained  in 
the  Act 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
pubUcation  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented: 
7  U.S.C.  181  et  seq.] 

Done  at  Washington,  D.C,  this  15th  day  of 
September,  1982. 

Jack  W.  Brinckmeyer. 

Chief,  Financial  Protection  Branch,  Livestock 
Maiiieting  Division. 

[FR  Doc  82-25986  Filed  9-17-82:  8.-4S  kra| 
MLLINQ  COOE  341<Mn-M 


Rural  Electrification  Administration 

Cajun  Electric  Power  Cooperative,  Inc.; 
Finding  of  No  Significant  impact 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Pohcy  Act  of  1969,  the 
Coimcil  on  Environmental  Quahty 
Regulations  (40  CFR  Part  1500),  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  additional  financing 
assistance  to  Cajun  Electric  Power 
Cooperative,  Inc.,  (CEPCO)  of  Baton 
Rouge,  Louisiana,  for  modifications  and 
increased  costs  associated  with  the  Big 
Cajun  No.  2  Generating  Station  Units  1, 
2  and  3  in  Pointe  Coupee  Parish, 
Louisiana.  CEPCO  has  a  100  percent 
ownership  interest  in  Units  1  and  2  and 
will  have  a  58  percent  ownership 
interest  in  Unit  3.  Gulf  States  Utilities 
Company  has  purchased  the  remaining 
42  percent  ownership  interest  in  Unit  3. 
FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and 
CEPCO's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  in  the 
office  of  the  Director,  Power  Supply 
Division,  Room  0230,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
telephone  (202)  382-1400,  or  at  the  office 
of  Cajun  Electric  Power  Cooperative, 
Inc.,  (James  R.  Smith.  Manager)  10719 
Airline  Highway,  Baton  Rouge. 
Louisiana  70816,  telephone  (504)  291- 
3060. 

SUPFLEMKNTARY  INFORMATION:  REA.  in 
connection  with  a  request  for  financing 
assistance  from  CEPCO,  has  reviewed 


the  BER  submitted  by  CEPCO  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  project  now 
in  various  stages  of  completion  and 
construction.  The  project  consists  of 
three  540  MW  coal-fired  units  and 
associated  facilities.  As  of  August  1. 
1982.  Units  1  and  2  are  substantially  in 
commercial  operation  with  some  repair 
work  underway  and  Unit  3  was 
approximately  80  percent  complete.  The 
onsite  transmission  facilities  required  to 
connect  the  three  units  with  the 
statewide  grid  have  been  completed.  No 
offsite  transmission  facilities  were 
required.  Based  upon  informadon 
contained  in  the  BER,  the  Environmental 
Assessment  and  FONSl  issued  by  REA 
in  April  1981,  and  the  Final 
Environmental  Impact  Statement  issued 
by  REA  for  Units  1  and  2  in  January 
1976,  and  Unit  3  in  January  1979, 
concerning  the  project  and  its  impacts, 
REA  concluded  that  the  proposed 
additional  financing  assistance  would 
not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

The  four  documents  listed  above 
adequately  consider  impacts  of  the 
project  on  resources,  including 
threatened  and  endangered  sr 
important  farmlandj^cMliufSTresources, 
wetlands  and-ilot^lains. 

Alternatives  examined  include 
delaying  completion  of  the  three  units 
(no  action]  and  completion  of  the  Big 
Cajun  No.  2  project.  REA  determined 
that  completion  of  the  project  is  an 
acceptable  alternative  because  it  best 
meets  the  needs  of  CEPCO  with  a 
minimum  of  adverse  impacts. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  September  15, 1982. 
Jack  Van  Mark. 

Acting  Administrator. 

[FR  Ooc  82-2SSeS  FIM  9-20-82:  8:46  wn| 
■NJJNO  CODE  MIO-tS-M 


Soil  Conservation  Service 

Martin  County  Sctiools,  ftCAD 
Measure,  North  Carolina;  Finding  of  No 
Significant  Impact 

AOENCV:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 


41666 
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Environmental  Quality  Guidelines  (7 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (40 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  A^culture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Martin  County  Schools.  RC&D 
Measure,  Martin  County,  North  Carolina 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Coy  A.  Farrett,  State 
Conservationist.  Soil  Conservation 
Service,  Room  544,  Federal  Building.  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  telephone  (919)  755-4210. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Coy  A.  Garrett.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  flooding  and  for  improving 
drainage  on  three  school  grounds.  The 
planned  works  of  improvement  include 
installing  catch  basins,  pipes  and 
subsurface  drainage  tubing.  Grading  and 
shaping  will  be  done  to  improve  surface 
drainage  and  to  eliminate  ponding.  All 
disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation.     ' 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
addb*ess.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assittance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  OfBce  of 
Management  and  Budget  Cirictilar  A-OS  ° 
regarding  State  and  local  clearingfaouae 
review  of  Federal  and  federaUy  assisted 
programs  and  projects  Is  applicable] 

Dated:  August  24, 1982. 
Coy  A  Ganvtt, 
Sta^  CoMervationitt. 


(Fit  Doc 


FIM  S-IO-SZ,  8:4S  un) 
S410-1S4I 


River  Fortis  Park  RC4D  Measure,  Qa; 
Hnding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
River  Forks  Park  RC&D  Measure,  Hall 
County,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT! 
Dwight  M.  Treadway,  State 
Conservationist  Soil  Conservation 
Service,  355  East  Hancock  Avenue  (P.O. 
Box  832),  Athens,  Georgia  30613. 
telephone  404-54ft-2273. 
SUPPtfMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Dwight  M.  Treadway,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  objective  of  the  sponsors  is  to 
provide  improved  facilities  for  water- 
based  recreation.  The  planned  works  of 
improvement  include  picnic  facilities, 
campsite  development,  beach 
installation,  and  nature  trail  location. 
Conservation  practices  include 
preservation  of  native  vegetation  and 
immediate  stabilization  of  exposed 
areas. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Dwight  M. 
Treadway. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  DevelapiimH  Program.  OfBoe  of 
Management  and  Budget  Circular  A-es 
regarding  State  and  local  clearinglMMtsfl 


review  of  Federal  and  federally  assisted 
programs  and  projects  it  applicable) 

Dated:  September  13. 1982. 
Dwigiit  M.  Treadway, 
State  Conservationist 

PH  Doc.  n-»70e  Pilad  »-20-«2:  Sr46  wnj 
BHXMQCOW  MIO-W-M 


South  WUI  NoiH  Sutmatershed  Profect, 
Will  Nelll  Watershed,  Ml^  Hnding  of  No 
Significant  impact 

aqency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
South  Will  Neill  Subwatershed.  Hobnes, 
Leflore,  and  Carroll  Counties, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT 

Billy  C.  Griffin,  State  Conservationist 
Soil  Conservation  Service,  Suite  1321, 
Federal  Building.  100  West  Capitol 
Street  Jackson,  Mississippi  39269, 
telephone  (601)  960-5205. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Billy  C.  Griffin,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  flood 
prevention  and  drainage.  The  planned 
works  of  improvement  include  9.7  miles 
of  channel  improvement  and  floodways 
and  a  conservation  easement  on  237 
acres  of  forest  land. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contaotiog 
BUly  C.  Grimn. 

No  administrettve  action  on 
implementation  of  the  proposal  will  be 
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taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Flood  Control  Act.  Office 
of  Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  September  13. 1982. 
Billy  C  Griffin. 
State  Conservationist 

[FR  Doc  B2-Z5707  Filed  9-20-82:  8:45  un] 
MLUNO  COM  3410-M-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Bicycle  Tires  and  Tubes  From  Taiwan; 
Postponement  of  Antidumping  Duty 
Preliminary  Determination 

agency:  International  Trade 
Administration,  Commerce. 
action:  Postponement  of  antidiunping 
duty  preliminary  determination. 

summary:  The  antidumping  duty 
preliminary  determination  involving 
bicycle  tires  and  tubes  from  Taiwan  is 
being  postponed  upon  request  of 
petitioner  in  this  case,  the  Carlisle  Tire 
and  Rubber  Company.  We  intend  to 
issue  the  antidumping  duty  preliminary 
determination  no  later  than  November 
26, 1982. 

EFFICTIVE  date:  September  21. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Nichols,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230, 
(202)  377-1768. 

SUPPLEMENTARY  INFORMATION:  On  May 

20. 1982,  we  announced  the  initiation  of 
an  antidumping  investigation  to 
determine  whether  bicycle  tires  and 
tubes  from  Taiwan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  The  notice  of 
initiation  stated  that  if  the  investigation 
proceeded  normally  we  would  issue  a 
preliminary  determination  on  or  before 
October  7, 1962. 

As  detailed  in  the  notice  of  initiation 
of  antidumping  investigation,  the 
petition  alleges  that  bicycle  tires  and 
tubes  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  On  September  3. 
19S2.  the  petitioner  requested,  pursuant 
to  section  353.39(b]  of  the  Commerce 
Regulations  that  the  period  for  the 
preliminary  determination  be  extended 
in  this  case.  The  petitioner  requests  this 
extension  to  allow  time  for  its  legal 
counsel  to  obtain  confidential  versions 
of  questionnaire  responses  submitted  by 


the  Taiwanese  firms  under 
investigation,  and  to  allow  counsel  to 
review  these  responses  and  prepare 
comments.  Based  on  this  request  in 
accordance  with  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  we  are  extending  the  period  for  our 
preliminary  determination  in  this  case  to 
not  later  than  November  26, 1982. 

This  notice  is  published  pursuant  to 
section  733(c)(2]  of  the  Act 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  15. 1982. 

[FR  Doc  82-26881  FUed  B-20-82: 8:45  am] 
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Uttiarge,  Red  Lead  and  Lead 
Stabilizers  From  Mexico;  Preliminary 
Affirmative  Countervailing  Duty 
Determinations 

agency:  International  Trade 
Administration.  Commerce. 
action:  Preliminary  Affirmative 
Countervailing  Duty  Determinations. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  htharge.  red 
lead  and  lead  stabilizers  as  described  in 
the  "Scope  of  the  Investigations"  section 
of  this  notice.  The  estimated  net  subsidy 
is  3.389  percent  ad  valorem.  Therefore, 
we  are  directing  the  U.S.  Customs 
Service  to  suspend  hquidation  of  all 
entries  of  the  products  subject  to  these 
determinations  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  these  products  in  the 
amount  equal  to  the  estimated  net 
subsidy.  If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  November  29, 1982. 
effective  date:  September  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
G.  Leon  McNeill  or  Mary  A.  Martin. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washingtoa  D.C.  20230. 
telephone:  (202)  377-1276. 
SUPPtSMCNTARY  INFORMATION: 

Pieliminaiy  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  the 
government  of  Mexico  provides  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  193a  as  amended 


f 'the  Act"),  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  litharge,  red  . 
lead  and  lead  stabilizers,  as  described 
in  the  "Scope  of  the  Investigations" 
section  of  this  notice. 

We  estimate  the  net  subsidy  to  be 
3.389  percent  ad  valorem. 

Case  History 

On  June  22, 1982,  we  received  a 
petition  from  counsel  for  the  Committee 
for  Litharge.  Red  Lead  and  Lead 
Stabilizers,  on  behalf  of  the  U.S. 
industry  producing  Utharge,  red  lead  and 
lead  stabilizers.  Ttxe  petition  alleged 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Mexico  of  litharge,  red  lead  and  lead 
stabilizers. 

Since  Mexico  is  not  a  "Country  Under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  certain  of 
the  merchandise  at  issue  here  (litharge 
and  red  lead)  is  dutiable,  the  domestic 
industries  are  not  required  to  allege  that 
and  the  U.S.  International  Trade 
Commission  ("ITC)  is  not  required  to 
determine  whether  imports  of  these 
products  cause  or  threaten  material 
injury  to  the  U.S.  industries  in  question. 
Similarly,  no  injury  determination  is 
required  by  the  ITC  with  respect  to  the 
merchandise  which  is  nondutiable  (lead 
stabilizers  including  lead  compounds 
not  specifically  provided  for  ("NSPF') 
and  pigments  containing  lead  NSPF) 
because  there  are,  within  the  meaning  of 
section  303(a)(2)  of  the  Act  no 
"international  obligations"  which 
require  such  a  determination  for 
nondutiable  merchandise  from  Mexico. 

We  reviewed  the  petition,  and  on  July 
12. 1982.  determined  that  an 
investigation  should  be  initiated  (47  FR 
31717). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  at  its  embassy  in 
Washington,  D.C.  On  August  30. 1982, 
we  received  a  response  to  the 
questionnaire.  The  response  provided 
information  on  the  operations  of  three 
firms  which  exported  Utharge  and  red 
lead.  No  information  was  provided  on 
the  production,  exportation,  or  provision 
of  bounties  or  grants  on  lead  stabilizers. 
On  the  basis  of  the  best  information 
available,  we  are  assuming  that  lead 
stabilizers  received  the  same  benefits  as 
the  other  products  under  investigation. 
We  are  considering  the  government  of 
Mexico's  request  that  the  response  be 
classified  pursuant  to  Executive  Order 
12356  (effective  August  1. 1962). 
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Scope  of  the  Investigations 

The  merchandise  covered  by  these 
investigations  consists  of  litharge,  red 
lead  and  lead  stabilizers  which  includes 
lead  compounds  not  specifically 
pro\^ded  for  ("NSPF')  and  pigments 
containing  lead  NSPF  from  Mexico.  The 
imported  merchandise  is  ciurently 
classifiable  under  the  following  Tariff 
Schedules  of  the  United  SUtes  ('TSUS") 
nimibers:  litharge  under  TSUS  number 
473.52,  red  lead  under  TSUS  number 
473.56,  lead  compounds  NSPF  under 
TSUS  number  419.04,  and  pigments 
containing  lead  NSPF  imder  TSUS 
number  473.90. 

Litharge  is  a  lead  oxide  which  is 
manufactured  through  the  simple 
process  of  oxidizing  refined  lead.  It  is 
used  primarily  in  lead  storage  batteries. 
The  merchandise  under  investigation  is 
also  used  in  the  manufacture  of 
ceramics,  plastics  as  a  stabilizer, 
chemicals,  protective  coatings,  sonar 
devices,  and  other  special  applications. 

TTie  period  for  which  we  are 
measuring  subsidization  is  the  first  half 
of  1962. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
periods. 

Based  upon  our  analysis  to  date  of  the 
petition  and  the  response  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

L  Programs  Prelirainarily  Determined  To 
Be  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  htharge,  red  lead  and  lead 
stabilizers  under  the  programs  listed 
below. 

A.  The  CEPROFI  Program 

In  1979,  the  government  of  Mexico 
introduced  a  four-year  National 
Industrial  Development  Plan  ("NIDF') 
which  spells  out  broad  economic  goals 
for  the  country.  Tax  credits,  which  are 
called  Certificates  of  Fiscal  Promotion 
("CEPROFI").  are  used  to  promote  the 
NIDP  goals,  which  include  increased 
employment,  the  promotion  of  regional 
decentralization,  industrial  development 
particularly  of  small  and  medium  sized 
firms,  and  the  promotion  of  exports. 

CEPROFI  certificates  are  non- 
transferable tax  certificates  of  a  set 
value  which  may  be  used  for  a  five-year 
period  to  pay  federal  taxes.  CEPROFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities.  The  amount  of  the  CEPROFI 
is  based  iq>on  the  location  of  the 
activity,  the  number  of  jobs  generated. 


the  value  of  the  investments  in  new 
plants  and  equipment,  or  the  value  of 
purchases  of  capital  goods  produced  in 
Mexico. 

Some  Mexican  producers  of  the 
merchandise  under  investigation 
received  CEPROFI  certificates  during 
the  review  period.  The  companies  allege 
that  the  certificates  were  granted  in 
connection  with  production  of  products 
other  than  the  products  under 
investigation. 

Because  we  are  unable  to  determine 
from  the  response  whether  these 
benefits  also  aided  the  products  under 
investigation,  we  are  assuming  for  the 
purpose  of  these  preliminary 
determinations  that  the  products  under 
investigation  received  the  entire  benefit. 

The  Department  has  preliminarily 
determined  that  the  government  of 
Mexico  is  providing  bounties  or  grants 
to  its  manufacturers,  producers,  and 
exporters  of  Utharge,  red  lead  and  lead 
stabilizers  under  the  CEPROFI  program. 
We  have  allocated  the  countervailable 
CEPROFI  benefits  received  in  the  first 
six  months  of  1982  over  the  total 
production  of  the  merchandise  under 
investigation  produced  during  that 
period,  which  results  in  a  net  subsidy  of 
.012  percent  ad  valorem. 

B.  Preferential  Financing  Programs 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  estabhshed  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  (Mexico's  central 
bank)  acting  as  the  trustee.  The  Bank  of 
Mexico  administers  the  financing  of 
FOMEX  loans  through  financial 
institutions.  The  financial  institutions 
estabUsh  contracts  for  lines  of  credit 
with  manufacturers  and  exporters  of 
merchandise. 

The  response  states  that  FOMEX 
loans  were  obtained  by  producers, 
manufactiurers,  and  exporters  of  Utharge 
and  red  lead  for  two  purposes:  pre- 
export  (production)  financing  and  export 
financing. 

^  In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX;  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-export 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  the  Bank  of 
Mexico;  and  (4)  the  exporter  must  carry 


insurance  against  commercial  risks  to 
the  extent  of  the  loans.  We  found  that 
the  maximum  annual  interest  rate  that 
credit  institutions  may  charge  borrowers 
for  FOMEX  pre-export  financing  is  8 
percent  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent  in 
the  currency  of  the  country  of 
importation. 

The  govenunent  of  Mexico's  response 
provided  no  information  on  the 
commercial  rate  of  interest  in  Mexico 
for  short  term  peso  and  doUat- 
denominated  loans.  The  response 
included  information  provided  by  three 
companies  which  expoHed  the 
merchandise  under  investigation  on  the 
rate  of  interest  the  companies  obtained 
■on  non-FOMEX  loans.  On  the  basis  of 
the  best  information  available,  we  have 
used  a  national  average  commsrcial  rate 
of  interest  in  Mexico  for  peso  loans  and 
the  average  company  rate  received  for 
non-FOMEX  dollar-denominated  loans 
during  the  first  half  of  1982. 

We  have  preliminarily  determined 
that  during  the  first  six  months  of  1982, 
comparable  peso-denominated  loans 
were  available  at  46.95  percent,  and 
comparable  dollar-denominated  loans 
were  available  at  17.16  percent. 

For  those  FOMEX  loans  obtained  by 
manufactiu-ers  during  the  period  January 
1, 1982 — June  30. 1982,  we  computed  the 
difference  in  interest  expense  between 
the  FOMEX  loans  and  that  which  would 
have  been  incurred  had  the  loans  been 
made  at  commercial  rates.  We  allocated 
this  amount  over  the  value  of  total 
exports  during  the  same  period  in  the 
case  of  pre-export  financing  loans,  and 
over  the  value  of  exports  to  the  U.S. 
during  the  same  period  in  the  case  of 
e}q>ort  financing  loans. 

We  have  preliminarily  determined  the 
net  amount  of  the  benefit  rate  for  loans 
granted  for  pre-exports  to  be  1.874 
percent  ad  valorem  and  the  net  amount 
of  the  benefit  rate  for  export  financing  to 
be  1.503  percent  ad  valorem,  for  a  total 
subsidy  under  the  two  programs  of  3.377 
percent  ad  valorem. 

n.  Program  Preliminarily  Determined 
NotToBeUttlized 

We  preliminarily  determine  that  the 
Certificado  de  Devolucion  de  Impuesto 
("CEDI")  program  which  was  described 
in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  is 
not  utilized  by  the  numufacturers, 
producers,  or  exporters  in  Mexico  of 
litharge,  red  lead  and  lead  stabilizers. 

Certificado  de  Devolucion  de 
Impoesto  ("CEDI")  is  a  tax  certificate 
issued  by  the  government  of  Mexico  in 
an  amount  equal  to  a  percentage  of  the 
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f.o.b.  value  of  the  exported  merchandise 
or,  if  national  insurance  and 
transportation  are  utilized,  a  percentage 
of  the  c.Lf.  value  of  the  exported 
product  Tlie  Secretary  of  Commerce  of 
Mexico  is  responsible  for  setting  the 
CEDI  rate,  which  is  not  publisheid. 
Exporters  are  required  to  apply  for  each 
CEDI  by  providing  to  the  Ministry  of 
Commerce  ("SECOM")  docimientation 
with  respect  to  each  individual  shipment 
of  quabfying  exports.  SECOM  processes 
the  application  and,  on  approval, 
instructs  the  Ministry  of  Treasury 
CTESORERIA")  to  issue  the  CEDIs  in 
the  amount  specified.  The  CEDIs  are 
non-transferable  and  may  be  applied 
against  a  wide  range  of  federal  tax 
liabilities  (including  payroll  taxes,  value 
added  taxes,  federal  income  taxes,  and 
import  duties)  over  a  period  of  five 
years  from  the  date  of  issuance. 

The  government  of  Mexico's  response 
states  that  it  discontinued  the  eligibility 
of  the  products  under  investigation  for 
CEDI  tax  rebates  by  an  Executive  Order 
published  on  August  25, 1982  in  the 
Diario  Oficial  de  la  Federacion  (Official 
Gazette).  The  order  abrogates  prior 
Executive  Orders  which  contained  the 
lists  of  products  eligible  to  receive  CEDI 
certificates.  Discontinuance  of  the 
eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
Executive  Order  in  the  Diario  OficiaJ. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  the 
information  used  in  making  our  final 
determination.  ^ 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  litharge,  red  lead  and  lead 
stabilizers  from  Mexico  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond,  for  each  such  entry  of  the 
merchandise  in  the  amount  of  3.389 
percent  ad  valorem. 

This  suspension  will  remain  in  effect 
until  fi^rther  notice. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  Uiese 
preliminary  determinations  at  10  a.m.  on 
October  18, 1982,  at  the  U.S.  Department 
of  Commerce,  Room  3104, 14th  Street 


and  Constitutian  Avenue.  NW.. 
Washington,  D.C20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  ten  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  October  11, 1982. 
Oral  presentations  will  be  limited  to 
issued  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  within  thirty  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  15, 1982. 

[FR  Doc  8Z-2SMM  Piled  g-2m8Z:  6;45  am] 
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Yams  of  Polypropylene  Fibers  From 
Mexico;  Initiation  of  Countervailing 
Duty  Investigation 

agency:  International  Trade 
Administration.  Commerce. 
action:  Initiation  of  Countervailing 

Duty  Investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Mexico  of  yams  of  polypropylene 
fibers  receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
^annotmice  a  preliminary  determination 
on  or^efore  November  19, 1982. 
EFFEdnvc  date:  September  21. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Leon  McNeill,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone  (202)  377-1273. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  August  28, 1982,  we  received  e 
petition  from  Quaker  Textile 
Corporation  of  Fall  River, 
Massachusetts,  on  behalf  of  the  U.S. 
industry  producing  yams  of 


polypr^iyiene  fibers.  In  compliance 
with  the  filing  requirements  of  S355J28  of 
the  Commerce  Regulations  (19  CFR 
355.28),  the  petition  alleges  that  tiie 
manufacturer,  producer,  or  exporter  of 
yams  of  polypropylene  fibers  in  Mexico 
receives,  directly  or  indirectly,  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
("the  Act"). 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  the  yams 
of  polypropylene  fibers  are  dutiable,  the 
domestic  industry  is  not  required  to 
allege  that  and  the  U.S.  International 
Trade  Commission  ("ITC)  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
question. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  yarns  of 
polypropylene  fibers  and  we  have  found 
that  the  petition  meets  these 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of 
yams  of  polypropylene  fibers  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice  ' 
receive  bounties  of  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
November  19, 1982, 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  yams  of  polypropylene 
fibers  from  Mexico.  The  imported 
merchandise  is  currently  provided  for  in 
items  310.0214,  310.1114,  310.5015, 
310.5051,  310.6029,  310.6038  and  310.8000 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  Yams  of 
polypropylene  fibers  are  used  primarily 
in  the  manufacture  of  fabrics, 
particularly  those  for  upholstery.  The 
major  industrial  raw  materials  for  these 
yams  are  man-made  fibers  of  staple, 
continuous  filament  and  bulked 
continuous  filament  made  fit>m 
polypropylene  resin. 
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ADegadons  of  Bounties  or  Grants 

The  petitioner  alleges  that  the 
government  of  Mexico  provides  bounties 
or  grants  to  the  exporter  of  yams  of 
polypropylene  fibers  of  15  percent  of  the 
f.o.b.  value  of  the  exported  merchandise 
through  the  Certificado  de  Devolucion 
de  Impuesto  ("CEDI"). 

The  government  of  Mexico  has 
notified  us  that  as  of  August  25, 1982,  it 
discontinued  the  eligibility  of  all 
products  from  receiving  benefits  under 
this  program.  However,  inasmuch  as  the 
program  has  not  been  eliminated,  we 
have  included  the  CEDI  program  as  part 
of  our  investigation  to  determine 
whether  this  product  in  fact  receives 
benefits  under  the  CEDI  program. 

Petitioner  also  alleges  that  the 
government  of  Mexico  provides  tax 
credits  through  the  Certificates  of  Fiscal 
Promotion  ("CEPROFl")  program  for 
"priority"  industrial  activities  and 
through  preferential  financing  by  the 
Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
("FOMEX"). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  15, 1982. 

|FR  Doc  SZ-ZSS83  Filed  9-20-82;  8:45  <m| 
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National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

aoency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  to  review 
comments  from  the  Snapper-Grouper 
Fishery  Management  Plan  (FMP)  public 
hearings;  discuss  the  decision  process  of 
the  Calico  Scallop  and  Swordfish  FMFs; 
update  the  Billfish,  Shrimp  and  Bluefish 
FMP's;  review  the  FY  83  budget;  discuss 
annual  employee  evaluations  and  other 
business  as  necessary. 

DATES:  The  public  meetings  will 
convene  on  Monday,  October  25, 1982, 
at  approximately  noon  and  will  adjourn 
on  Thursday,  October  28, 1982,  at 
approximately  5  p.m. 

ADOMEtt:  The  public  meetings  will  take 
place  at  the  Indies  Inn,  Mile  Marker  61, 
Duck  Key,  Florida. 


FOII  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle — Suite 
306.  Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  September  IS,  1982. 

lack  L.  Falls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

(FR  Doc  82-25885  Filed  0-20-82:  8:45  am] 
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National  Technical  Information  Service 

Notice  of  Intent  To  Grant  Exclusive 
Patent  Ucense 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Abbott 
Laboratories  having  a  place  of  business 
at  North  Chicago,  Illinois  60064  an 
exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  product 
embodied  in  the  invention,  "Method  for 
the  Identification  and  Purification  of 
Human  Lung  Tumor-Associated 
Antigens  (HLTAA)  and  Clinical 
Detection  and  Determination  of  These 
Antigens,"  Patent  Application  No.  6- 
351,588  (dated  February  23, 1982).  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argmnent  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
P.O.  Box  1423,  Springfield,  Virginia 
22151.  NTIS  will  maintain  and  make 
available  for  public  inspection  a  file 
containing  all  inquiries,  comments  and 
other  written  materials  received  in 
response  to  this  Notice  and  a  record  of 
all  decisions  made  in  this  matter. 

Dated:  September  14, 1982. 

Douglas  |.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

[FR  Doc  82-25073  Filed  S-20-82: 8:45  tml 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Levels  of  Restraint  for 
Certain  Wool  and  Man-Made  Rber 
Apparel  Products  Exported  from  the 
Polish  People's  Republic 

September  15, 1982. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Increasing  the  levels  of  restraint 
established  for  men's  and  boys'  wool 
suit-type  coats  in  Category  433  to  7,798 
dozen  and  wool  and  man-made  fiber 
suits  in  Category  443/643/644  to  17,092 
dozen,  produced  or  manufacture  in 
Poland  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1982  by  the  application  of  available 
swing,  carryover  and/or  carryforward 
and  by  adjustment  for  carryforward 
used  in  1981.  The  sublimit  for  Category 
443/643/644  (except  leisure  suits  in 
T.S.U.SA.  numbers  379.8351,  379.8352, 
379.8920,  and  379.9560)  is  being  similarly 
adjusted  for  the  same  agreement  period 
to  13,926  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926), 
and  May  13, 1982  (47  FR  20654)). 

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  September  15, 1980  and  March  21, 
1981.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Polish  People's  Republic  provides  for 
the  carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year  (canyover),  for  the  borrowing  of 
yardage  in  certain  categories  from  the 
succeeding  year's  level  with  the  amount 
used  being  deducted  from  the  level  in 
the  following  year  (carryforward);  and 
for  the  increase  in  specific  ceilings  by 
designated  percentages  (swing). 
Piu-suant  to  the  terms  of  the  bilateral 
agreement,  the  import  restraint  levels  for 
Categories  433  and  443/643/644  are 
being  increased  for  the  twelve-month 
period  which  began  on  January  1, 1982. 

EFFECTIVE  DATE:  September  15, 1982. 

suppuementary  information:  On 

December  18, 1981  there  was  published 
in  the  Federal  Register  (46  FR  61691)  a 
letter  dated  December  14, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
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to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  including  Categories  433  and 
443/643/644,  produced  or  manufactured 
in  Poland  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consimiption,  during  the  twelve-month 
period  which  began  on  January  1, 1982 
and  extends  through  December  31, 1982. 

In  the  letter  published  below  the 
Chainnan  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
permit  entry  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  wool  and  man-made 
fiber  textile  products  in  Categories  433 
and  443/643/644,  produced  or 
manufactured  in  Poland,  at  the 
designated,  increased  levels  during  the 
agreement  year  which  began  on  January 
1.1982. 

Wahor  C  Lenahan, 
Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  15, 1982. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  On  December  14, 
1981,  the  Chairman.  Committee  for  the 
Inplementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1982  and  extending  through  December  31, 
1982  of  cotton,  wool,  and  man-made  fiber 
textile  products  in  certain  specific  categories, 
produced  or  manufactured  in  Poland,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  September  15, 1980  and  March 
21, 1981,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Polish  People's:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Exectxtive  Order  11951  of  January  6, 1977,  you 


'  The  term  "adjustment*'  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  September  15, 1980  and  March 
21. 1981,  as  amended,  bet«v«en  the  Covemmenis  of 
the  United  States  and  the  Polish  People's  Republic 
which  provide,  in  part,  that:  (1)  within  the  aggregate 
and  applicable  gioiq>  Umita  of  the  agreemant 
specific  levels  «rf  raatraint  may  be  exoaaded  by 
designated  paroanlaget:  (2)  these  same  levels  may 
be  incnased  for  canyovar  and  carryforward:  and 
(3)  administrative  •rrwignnents  or  adjustments  may 
be  jnade  to  feaolve  miliar  piobiana  aiialog  In  the 
laaplemMrtatiaii  of  the  agcMment. 


are  directed,  effective  on  September  15, 1982, 
to  increase  tiie  twehre-monA  levels  of 
restraint  for  Categories  433  and  443/643/644 
to  the  foUoniftng: 


Cslegonr 

Amended  124iianai  la«el  ol  lealnM' 

dXl 

7,718  doeen. 

413/MA/M1 

17X188  dOBsn  ol  «Hcti  not  mon  twi 

13.928  dczMi  aMi  be  apptad  lo  il 
r&U.&A  iwrtwra  in  Vieee  ciSago- 
das    ainpl    SnMSD.    379.9580, 
979.8351.  and  379S3S2. 

*TTie  lawslB  el  ivaeaM  Itewe  not  been 
Sny  imparts  sAsr  Dacambar  31, 1981. 

Tlie  actions  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  imports  of  wool  and  man- 
made  fiber  textile  products  from  Poland  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C  Lenahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FK  Doc.  8Z-ZS8ez  Piled  »-ao-8£  8.-45  wa) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  October  6  and 
7, 1902,  at  the  Naval  Weapons  Center. 
China  Lake,  California,  and  onboard  the 
U.S.S.  New  Jersey,  Long  Beach 
California.  Sessions  of  the  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
3:00  p.m.  on  October  7, 1982.  All 
sessions  of  the  meeting  will  be  closed  to 
the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  relating  to 
electronic  warfare  and  other  related 
research.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  estabUshed  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 


has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  ol  the 
meeting  be  closed  to  the  public  because 
they  wdll  be  concerned  with  matters 
listed  i  section  552b(c)(l]  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact  Commander  P.  O. 
Quinton.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217,  telephone 
number  (202)  696-4870. 

Dated:  September  17, 1982. 
F.N.Ottie. 

Lieutenant  Commander,  JAGC,  U.S.  Navy 
Alternate  Federal  Register  Liaison  Officer. 

pit  Ooc  B2-26183  FUcd  »-ao-a2: 8:45  am| 
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Office  Of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
October  5, 1982;  Tuesday,  October  12, 
1982;  Tuesday,  October  19, 1982;  and 
Tuesday,  October  26. 1982  at  10:00  ajn. 
in  Room  3D321.  the  Pentagon. 
Washington,  D.C. 

The  Committer's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics] 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  ofsection  10(d) 
of  Pub.  L  92-463.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
hsted  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5)  U.S.C.  552b.(c)(2}),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  detennines  that  all 
portions  of  the  meeting  will  be  closed  to 
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the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  ofBcials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5 
U.S.C.552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon, 
Washington,  D.C.  20301. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Office, 
Department  of  Defense. 
September  15, 1982. 


[FR  Doc  82-25690  Filed  B-20-82: 8:46  ■ 
MLima  CODE  3I1(M>1-M 


Bl 


Defense  Science  Board  Task  Force  on 
Electronic  Warfare  (Future  Systems 
Subgroup);  Notice  of  Advisory 
Committee  IMeeting 

The  Defense  Science  Board  Task 
Force  on  Electronic  Warfare  will  meet  in 
closed  session  on  October  5-6, 1982  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  preceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  October  5-6. 1982 
the  Task  Force  will  discuss  the 
application  of  technology  to  future 
systems  designed  to  improve  U.S. 
Electronic  Warfare  capabilities. 

In  accordance  with  Section  10(d]  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  I,  (1976)).  It  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l}  (1976).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Haaly, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

September  15, 1882. 

[FR  Dob  0.28883  FIM  0-30-81: 8:48  tm] 
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Defense  Science  Board  Task  Force  on 
International  Industry-to-industry 
Armaments  Cooperation:  Notice  of 
Advisory  Committee  IMeeting 

The  Defense  Science  Board  Task 
Force  on  International  Industry-to- 
industry  Armaments  Cooperation  will 
meet  in  open  session  on  October  18-21. 
1982  in  Brussels.  Belgium. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  October  18-21, 1982 
the  Defense  Science  Board  Task  Force 
on  International  Industry-to-Industry 
Armaments  Cooperation  will  continue 
its  review  of  the  Defense  Department's 
policies,  plans  and  procedures  which 
impede  or  might  impede  international 
arms  cooperation  and  thereby  have  the 
potential  for  adversely  impacting  the 
collective  security  of  the  United  States, 
its  friends  and  Allies.  In  this  context,  the 
Task  Force  will  also  analyze  the  effect 
of  current  international  cooperation 
policies  have  on  the  utility  of  the  US,  its 
friends  and  Allies  to  achieve  in  good 
order  and  sustain  mobilization 
capacities.  Meeting  space  is  limited. 
Persons  interested  in  attending  should 
contact  Mr.  E.  D.  Greinke,  Task  Force 
Executive  Secretary,  202-697-4172. 
Space  will  be  awarded  on  a  first  come, 
first  serve  basis. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
September  15, 1982. 

[FR  Doc  82-2Sae4  Filed  9-20-82:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
[Docket  No.  CAS-RM-SO-304] 

Industrial  Energy  Conservation 
Program;  Notice  of  Exempt 
Corporations  and  Adequate  Reporting 
Programs 

AOENCY:  Energy  Department. 

ACTION:  Notice  of  exempt  corporations 
and  adequate  reporting  programs. 

summary:  The  Department  of  Energy 
(DOE)  is  exempting  certain  corporations 
from  the  requirement  of  filing  corporate 
reporting  forms  with  DOE  and  is 
determining  as  adequate  certain 
industrial  reporting  programs  for 
sponsor  reporting  pursuant  to  Section 
376(g)(1)  of  the  Energy  Policy  and 
Conservation  Act  (H>CA)  and  DOE'S 
regulations  set  forth  at  10  CFR  Part  445, 


Subpart  D.  The  exempt  corporations  and 
the  respective  sponsors  of  adequate 
programs  are  listed  alphabetically  by 
industry  in  the  appendix  to  this  notice. 

This  list  of  exempt  corporations  is 
required  to  be  published  by  EPCA.  The 
program's  procedures,  which  allow 
identified  corporations  to  be  exempted 
from  direct  reporting,  assist  in 
maintaining  the  confidentiality  of 
consumption  information  and  reduce  the 
reporting  burden  for  corporations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tyler  E.  Williams,  Jr.,  Office  of 
Industrial  Programs,  CE-122.1.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585,  (202)  252- 
2371 

Pamela  M.  Pelcovits,  Office  of  General 
Counsel,  GC-33,  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585.  (202) 
252-9516 

SUPPLEMENTARY  INFORMATION:  DOE 

issued  regulations  in  10  CFR  Part  445  (45 
FR  10194.  February  14, 1980)  which  set 
forth  the  requirements  of  DOE's 
Industrial  Energy  Conservation  Program, 
as  established  by  Part  D  of  Title  III  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L  94-163).  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  95-«19).  These 
regulations,  in  part,  require  certain 
industrial  corporations  to  file  reports  on 
energy  consumption  and  conservation 
and,  if  appropriate,  recovered  materials 
utilization  directly  with  DOE  or,  if 
exempted,  with  sponsors  of  DOE- 
approved  adequate  reporting  programs. 

On  June  21. 1982,  DOE  issued  a 
"Notice  of  Proposed  Exempt 
Corporations  and  Adequate  Reporting 
Programs"  (47  FR  28351,  June  29, 1982) 
as  required  by  10  CFR  445.37.  Changes 
in  the  Ust  issued  today  include  addition 
of  identified  corporations  and 
subsidiaries  of  identified  corporations  to 
sponsor  lists  as  well  as  removal  of  non- 
identified  corporations  and  subsidiaries 
of  identified  corporations  from  sponsor 
lists.  These  changes  are  a  result  of 
comments  received  from  affected 
corporations  and  sponsors.  One 
approved  sponsor  has  withdrawn  from 
the  program. 

Parentheses  with  the  word  "partial" 
follow  any  corporation  which  will  be 
reporting  other  than  its  total  energy  data 
in  any  particular  two-digit  SIC  code 
through  the  program  sponsor  under 
which  it  is  listed.  This  signifies  that  the 
corporation  will  be  reporting  only  part 
of  its  data  for  the  SIC  code  through  that 
sponsor  and  may  be  reporting  the  rest  of 
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its  efficiency  data  through  another 
sponsor  or  sponsors  or  directly  to  DOE. 

Issued  in  Washington,  D.C.,  September  13. 
1982. 

Joseph  |.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Final  Exempt  Corporations  and 
Sponsors  of  Adequate  Reporting       "  " 
Programs 

SIC  20 — Food  and  Kindred  Products 

American  Bakers  Association 

Campbell  Soup  Company  (partial) 
Campbell  Taggart,  Inc. 
Consolidated  Foods  Corporation 

(partial)  / 

Flowers  Industries  Inc. 
G.  Heileman  Brewing  Company,  Inc. 

(partial] 
ITT  Continental  Baking  Company  Inc. 

(partial) 
Interstate  Brands  Corporation 

American  Feed  Manufacturers    * 
Association 

Archer  Daniels  Midland  Company 

(partial) 
Cargill  Inc. 

Central  Soya  Company  Inc.  (partial) 
Farmers  Union  Grain  Terminal 

Association  (partial) 
Cold  Kist  Inc. 
Land  O'Lakes,  Inc.  (partial) 
Moorman  Manufacturing  Company 
Ralston  Purina  Company  (partial) 

American  Frozen  Food  Institute 

Campbell  Soup  Company  (partial) 
Con  Agra  Inc.  (partial) 
J.  R.  Simplot  Company 
Pillsbury  Company  (partial) 
Twin  City  Foods  Corporation 

American  Meat  Institute 

Beatrice  Foods  Company  (partial) 
Consolidated  Foods  Corporation 

(partial) 
Farmland  Industries  Inc. 
Geo.  A.  Hormel  &  Company 
General  Host  Corporation  (partial) 

Greyhound  Corporation 
ITT  Continental  Baking  Company  In& 

(partial) 
Oscar  Mayer  &  Company 
Rath  Packing  Company 
Swift  &  Company 
United  Brands  Company 
Wilson  Foods  Corporation 

Biscuit  &  Cracker  Manufacturers 
Association 

American  Brands  Inc.  (partial) 
Keebler  Company 
Nabisco  Inc.  (partial) 

Chemical  Manufacturers  Association 
National  Distillers  Products  Company 


Com  Refiners  Association 

A.  E.  Staley  Manufacturing  Company 

(partial) 
American  Maize-Products  Company 
Anheuser-Busch  Inc.  (partial) 
CPC  International  Inc. 
Grain  Processing  Corporation 
H.  J.  Heinz  Company  (partial) 
National  Starch  &  Chemical  Corporation 

Grocery  Manufacturers  of  America,  Inc. 

A.  E.  Staley  Manufacturing  Company 

(partial) 
American  Home  Products  Corporation 
Ampco  Foods  Inc. 
Amstar  Corporation 
Anderson  Clayton  &  Company 
Archer  Daniels  Midland  Company 

(partial) 
Beatrice  Foods  Company  (partial) 
Borden  Inc.  (partial) 
Carnation  Company 

Grocery  Manufactures  of  America,  Inc. 

Central  Soya  Company,  Inc.  (partial) 
Coca-Coja  Company 
Consolidated  Foods  Corporation 

(partial) 
General  Foods  Corporation 
General  Mills  Inc. 
Great  A  &  P  Tea  Company  Inq, 
H.  J.  Heinz  Company  (partial) 
Hershey  Foods  Corporation 
Heublein  Inc. 
Kellogg  Company 
Kraft  Inc. 
Kroger  Company 
Lance  Inc. 
Lever  Bros. 
Mars  Inc. 

Nabisco  Inc.  (partial) 
Pepsico  Inc. 
Pet  Incorporated 
Pillsbury  Company 
Procter  &  Gamble  Company 
Quaker  Oats  Company  — 

Ralston  Purina  Company  (partial) 
R.  T.  French  Company 
Standard  Brands  Incorporated 
Thomas  J.  Lipton  Inc. 
Universal  Foods  Corporation 

National  Food  Processors  Association 

California  Caimers  and  Growers 

Company 
Campbell  Soup  Company  (partial) 
Castle  &  Cooke  Inc. 
Curtice-Burns  Inc. 
Gerber  Products  Company 
H.  J.  Heinz  Company  (partial) 
Norton  Simon  Inc. 
R. ).  Reynolds  Industries,  Inc. 
Stokely-Van  Camp  Inc. 
Sunkist  Growers  Inc. 
Tri/Valley  Growers  Inc. 

National  Frozen  Food  Association 

ITT  Continental  Baking  Company  Inc. 
(partial) 


Pharmaceutical  Manufacturers 
Association 

Eli  Lilly  and  Company 

U.S.  Beet  Sugar  Association 

Amalgamated  Sugar  Company 
American  Crystal  Sugar  Company 
Consolidated  Foods  Corporation 

(partial) 
Holly  Sugar  Corporation 
Michigan  Sugar  Company 
Minn-Dak  Farmers  Cooperative 
Monitor  Sugar  Company 
Southern  Minnesota  Sugar  Cooperative 

U.S.  Brewers  Association 

Adolph  Coors  Company 
Anheuser-Busch  Inc.  (partial) 
Archer  Daniels  Midland  Company 

(partial) 
Grain  Terminal  Association  (partial) 
Jos.  Schlitz  Brewing  Company 
Ladish  Malting  Company 
Olympia  Brewing  Company 
Pabst  Brewing  Company 
Philip  Morris,  Inc.  (partial) 
The  Stroh  Companies  Inc. 

U.S.  Cane  Sugar  Refiners  Association 

Archer  Daniels  Midland  Company 

(partial) 
California  &  Hawaiian  Sugar  Company 
Colonial  Sugars  Inc. 
Imperial  Sugar  Company 
National  Sugar  Refining  Company 
Refined  Syrups  &  Sugars  Inc. 
Revere  Sugar  Corporation 
Savannah  Foods  &  Industries  Inc. 

(partial) 

SIC  22— Textile  Mill  Products 

American  Textile  Manufacturers 
Institute 

American  Thread  Company 
Avondale  Mills  Inc.  ;" 

Bibb  Company 
Burlington  Industries  Inc. 
Clinton  Mills  Inc. 
Coats  &  Clark  In& 
Colgate-Palmolive  Company 
Collins  &  Aikman  Corporation 
Cone  Mills  Corporation 
Cranston  Print  Works  Company 
Crompton  Company  Inc. 
Dan  River  Inc. 
Dixie  Yams  Inc. 
Fieldcrest  Mills  Inc. 
General  Tire  &  Rubber  Company 
Goodyear  Tire  &  Rubber  Company 
Graniteville  Company 
Greenwood  Mills  Inc. 
J.  P.  Stevens  &  Company  Inc. 
Johnson  &  Johnson 
Kimberly-Claiii  Corporation 
M.  Lowenstein  &  Sons  In& 
Milliken  &  Company 
Northwest  Industries  Ina 


41614 Federal  Register  /  Vol.  47,  No.  183  /  Tuesday.  September  21.  1982  /  Notices 


Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company 

(partial) 
Springs  Mills  Inc. 

Standard-Coosa-Tbatcher  Company 
Thomaston  Mills  Inc. 
Ti-Caro  Inc. 

United  Merchants  &  Manufacturers  Inc. 
West  Point-Pepperell  Inc. 

Carpet  &  Rug  Institute 

Mohasco  Corporation 

Shaw  Industries  Inc. 

Sperry  and  Hutchinson  Company 

(partial) 
Standard  Oil  Company  (Indiana) 
WWG  Industries  Inc. 

SIC  24 — Lumber  and  Wood  Products 

National  Forest  Products  Association 

Abitibi-Price  Corporation 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Georgia-Pacific  Corporation 
Koppers  Company  Inc. 
Louisiana-Pacific  Corporation 
Masonite  Corporation 
Potlatch  Corporation 
Weyerhaueser  Company 
Willamette  Industries  Inc. 

SIC  26— Paper  and  Allied  Products 

American  Paper  Institute 

Abitibi-Price  Southern  Corporation 

Alton  Box  Board  Company 

American  Can  Company 

Appleton  Papers  Inc. 

Areata  Corporation 

Austell  Box  Board  Corporation 

Bell  Fibre  Products  Corporation 

Blandin  Paper  Company 

Boise  Cascade  Corporation 

Bowater  Incorporated 

Champion  International  Corporation 

Chesapeake  Corporation 

Clevepak  Corporation 

Consolidated  Packaging  Corporation 

Consolidated  Papers  Inc. 

Continental  Group  Inc. 

Crown  Zellerbach  Corporation 

Deerfield  Specialty  Papers,  Inc. 

Dennison  Manufacturing  Company 

Dexter  Corporation 

Diamond  International  Corporation 

Eddy  Paper  Company  Limited 

Erving  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc. 

Finch  Pruyn  &  Company  Inc. 

Fort  Howard  Paper  Company 

Fraser  Paper,  Limited 

GAF  Corporation  ~ 

Garden  State  Paper  Company  Inc. 

Georgia-Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Inc. 


Gulf  States  Paper  Corporation 
Hammermill  Paper  Company 
HoUingsworth  &  Vose  Company 
International  Paper  Company 
International  Telephone  &  Telegraph 

Corporation 
James  River  Corporation  of  Virginia 
Kimberly-Clark  Corporation 
Litton  Industries  Inc. 
Longview  Fibre  Company 
Macmillan  Bloedel  Inc. 
Marcal  Paper  Mills  Inc. 
Mead  Corporation 
Menasha  Corporation 
Mobil  Oil  Corporation  (partial) 
Mosinee  Paper  Corporation 
National  Gypsum  Company 
Newark  Boxboard  Company 
Newton  Falls  Paper  Mill  Inc. 
Olin  Corporation 
Owens-Illinois  Inc. 
PH  Glatfelter  Company 
Pacific  Paperboard  Products  Inc. 
Penntech  Papers  Inc. 
Pentair  Industries  Inc. 
Pope  and  Talbot  Inc. 
Port  Huron  Paper  Company 
Potlatch  Corporation 
Procter  &  Gamble  Company 
Scott  Paper  Company 
Simpson  Paper  Company 
Sonoco  Products  Company 
Southeast  Paper  Manufacturing 

Company 
Southwest  Forest  Industries  Inc. 
St.  Joe  Paper  Company 
St.  Regis  Paper  Company 
Sorg  Paper  Company 
Stone  Container  Corporation 
Tenneco  Inc. 
Time  Inc. 

Times  Mirror  Company 
Union  Camp  Corporation 
Virginia  Fibre  Corporation 
Wausau  Paper  Mills  Company 
Weston  Paper  &  Manufacturing 

Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

Chemical  Manufacturers  Association 

Minnesota  Mining  &  Manufacturing 

Company 
Mobil  Oil  Corporation  (partial) 

Glass — Pressed  &  Blown  (Battelle 
Institute) 

Owens-Coming  Fiberglass  Corporation 


SIC  28— Chemicals  and  Allied  Products 

Aluminum  Association 

Aluminum  Company  of  America 
Reynolds  Metals  Company 

American  Feed  Manufacturers 
AssociatioD 


Cargill  Inc. 


Chemical  Manufacturers  Association 

Air  Products  &  Chemical  Inc. 

Airco  Inc. 

Akzona  Inc. 

Allied  Chemical  Corporation 

American  Can  Company 

American  Cyanamid  Company 

American  Hoechst  Corporation 

American  Petrofina  Ina 

Arizona  Chemical  Company 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Avtec  Fibers  Inc. 

B  F  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Big  Three  Industries  Inc. 

Borden  Inc. 

Borg- Warner  Corporation 

Buffalo  Color  Corporation 

Cabot  Corporation 

CARUS  Chemical  Company  Inc. 

Celanese  Corporation 

Ciba-Geigy  Corporation 

Cities  Service  Company 

Commonwealth  Oil  Refining  Company 

CONOCO  Inc. 

CPA  International  Inc. 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Coming  Corporation 

E  I  du  Pont  de  Nemours  &  Company 

Eastman  Kodak  Company 

El  Paso  Products  Company 

Ethyl  Corporation 

Exxon  Corporation 

Farmland  Industries  Inc.  (partial) 

Firestone  Tire  &  Rubber  Company 

FMC  Corporation 

Freeport  Minerals  Company 

GAF  Corporation 

General  Tire  &  Rubber  Company 

Georgia-Pacific  Corporation 

Getty  Oil  Company 

Goodyear  Tire  &  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Henkel  Corporation 

Hercules  Incorporated 

ICI  Americas  Inc. 

International  Minerals  &  Chemicals 

Corporation  (partial] 
Inter  North  Inc. 
Kaiser  Aluminum  &  Chemical 

Corporation 
Kerr-McGee  Corporation 
Koppers  Company  Inc. 
Lever  Brothers  Company 
Lubrizol  Corporation 
Mallinckrodt  Inc. 
Merichem  Company 
Minnesota  Mining  &  Manufacturing 

Company 
Mobay  Chemical  Corporation 
Mobil  Oil  Corporation 
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Monsanto  Company 
Morton  Norwich  Products  Inc. 
Nalco  Chemical  Company 
National  Distillers  &  Chemical 

Corporation 
NIPRO  Inc. 
NL  Industries  Inc. 
Occidental  Petroleum  Corporation 

(partial) 
Olin  Corporation 
Peimwalt  Corporation 
Pfizer  Inc. 

Phillips  Petroleum  Company 
PPG  Industries  Inc. 
PQ  Corporation 
Procter  &  Gamble  Company 
Reichhold  Chemicals  Inc.  (partial) 
Reilly  Tar  &  Chemical  Corporation 
Rohm  and  Haas  Company 
Shell  Oil  Company 
Sherex  Chemical  Company  Inc. 
Solfex  Polymer  Corporation 
Standard  Oil  Company  (Indiana) 
Standard  Oil  Company  (Ohio) 
Standard  Oil  Company  of  California 
Stauffer  Chemical  Company 
SunOlin  Chemical  Company 
Tenneco  Inc. 
Texaco  Inc. 
Texasgulf  Inc. 
Thiokol  Corporation 
Union  Carbide  Corporation 
Uniroyal  Inc. 
United  States  Borax  &  Chemical 

Corporation 
United  States  Steel  Corporation  (partial) 
Upjohn  Company  (partial) 
Velsicol  Chemical  Corporation 
Vertac  Inc.  (partial) 
Virginia  Chemicals  Inc. 
Vulcan  Materials  Company 
W.  R.  Grace  &  Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Witco  Chemical  Corporation 

Fertilizer  Institute 

Beker  Industries  Corporation 

C  F  Industries  Inc. 

Coastal  Corporation  (Wycon  Chemical 

Company) 
Cominco  America  Inc. 
Estech  General  Chemicals  Corporation 
Farmland  Industries  Inc.  (partial) 
First  Mississippi  Corporation 
Gardinier  Big  River  Inc. 
Getty  Oil  Company 
Green  valley  Chemical  Company 
International  Minerals  &  Chemical 

Corporation  (partial) 
J.  R.  Sfanplot  Company 
Mississippi  Chemical  Corporation 
Occidental  Petroleum  Corporation 

(partial) 
Reichhold  Chemicals  Inc.  (partial) 
Terra  Chemicals  International  Inc. 
Tyler  Corporation  (Atlas  Powder 

Company) 
Union  Oil  Company  of  California 


United  States  Steel  Corporation  (partial) 
Vertac  Ina  (partial) 
The  Williams  Companies 

Pharmaceutical  Manufacturers 
Association 

Abbott  Laboratories 

American  Home  Products  Corporation 

(partial) 
Baxter-Travenol  Laboratories 
Eli  Lilly  &  Company 
Hoffmann-La  Roche  Inc. 
Johnson  &  Johnson 
Merck  &  Company  Inc. 
Miles  Laboratories  In& 
Richardson  Vicks  Ina 
Squibb  Corporation 
Upjohn  Company  (partial) 
Warner-Lambert  Company 

SIC  29— Petroleum  and  Coal  Products 

American  Petroleum  Institute 

Agway  Inc. 

American  PetroBna  Inc. 

Asamera  Oil  (US)  Inc. 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Beacon  Oil  Company 

Champlin  Petroleum  Company 

Charter  International  Oil  Company 

Cities  Services  Company 

Clark  Oil  &  Refining  Corporation 

Coastal  Corporation 

Commonwealth  Oil  Refining  Company 

CONOCO  Inc. 

Crown  Central  Petroleum  Corporation 

Crystal  Oil  Company 

Diamond  Shamrock  Corporation 

Dorchester  Gas  Corporation 

Dow  Chemical  Company 

Earth  Resources  Company 

Energy  Cooperative  Inc. 

Exxon  Corporation 

Farmers  Union  Central  Exchange  Inc. 

Farmland  Industries  Inc. 

Fletcher  Oil  &  Refining  Company 

Getty  Oil  Company 

Gulf  Oil  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association 
Kerr-McGee  Corporation 
Koch  Industries  Ina 
Little  America  Refining  Company 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery 

Association 
OKC  Corporation 
Pacific  Resources  Inc. 
Pennzoil  Company 
Phillips  Petroleum  Company 
Placid  Refining  Company 
Powerine  Oil  Company 
Quaker  State  Oil  Refining  Corporation 
Rock  bland  Refining  Coiporation 


Shell  Oil  Company 

Southern  Union  Company 

Southland  Oil  Company 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Con^any  of  Califomia 

Sun  Company  Ina 

Tenneco  Ina 

Tesoro  Petroleimi  Corporation 

Texaco  Inc. 

Texas  Eastern  Transmission 

Corporation 
Time  Oil  Company 
Tosco  Corporation 
Total  Petroleum  Ina 
Union  Oil  Company  of  Califomia 
USA  Petroleum  Corporation 
Winston  Refining  Company 
Witco  Chemical  Corporation 

Chemical  Manufacturers  Association 

GAF  Corporation 

Great  Lakes  Carbon  Corporation 

Koppers  Company  Inc. 

Glass— Pressed  and  Blown  (Battelle 
Institute) 

Owens-Coming  Fiberglas  Corporation 

SIC  30— Rubber  and  Miscellaneous 
Plastic  Products 

Chemical  Manufacturers  Association 

American  Cyanamid  Company 

Dart  Industries  Ina 

Ethyl  Corporation 

Exxon  Corporation 

Minnesota  Mining  &  Manufacturing 

Company 
Union  Carbide  Corporation 
W.  R.  Grace  &  Company 

Pharmaceutical  Manufacturers 
Association 

Baxter-Travenol  Laboratories 

Rubber  Manufacturers  As'bociation 

Armstrong  Rubber  Company 
B.  F.  Goodrich  Company 
Carlisle  Corporation 
Cooper  Tire  &  Rubber  Company 
Dayco  Corporation 
Dunlop  Tire  &  Rubber  Corporation 
Firestone  Tire  &  Rubber  Company 
Gates  Rubber  Company 
General  Tire  ft  Rubber  Company 
Goodyear  Tire  &  Rubber  Company 
Owens-Illinois  Ina 
Uniroyal  Inc. 

SIC  32— Stone,  Clay  and  Glass  Products 

Brick  Institute  of  America 

Belden  Brick  Company 

Bickerstafi^  Clay  Products  Company  Inc. 

Boren  Clay  Products  Company 

Delta  Brick  ft  Tile  Company 

General  Dynamics  Corporation  (partial) 

General  Shale  Products  Corporation 
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Glen-Gery  Corporation 
Justin  Industries  Inc. 

Chemical  Manufactiu^rs  Association 

Engelhard  Corporation 

GAP  Corporation 

Minnesota  Mining  &  Manufacturing 

Company 
Reichhold  Chemicals  Inc. 
Vulcan  Materials  Company 

Expanded  Shale  Clay  and  Slate  Institute 

Lehigh  Portland  Cement  Company 

(partial) 
Solite  Corporation 

Glass — Flat  (Eugene  L  Stewart) 

AFG  Industries  Inc. 
Ford  Motor  Company 
Guardian  Industries  Corporation 
Libbey-Owens-Ford  Company 
PPG  Industries  Inc. 

Glass  Packaging  Institute 

Anchor  Hocking  Corporation  (partial) 

Ball  Corporation 

Brockway  Glass  Company  Inc.  (partial) 

Coors  Container  Company 

Dorsey  Corporation 

Gallo  Glass  Company 

Glenshaw  Glass  Company  Inc. 

Indian  Head  Inc. 

Kerr  Glass  Manufacturing  Corporation 

Latchford  Glass  Company 

Liberty  Glass  Company 

Midland  Glass  Company  Inc. 

National  Bottle  Manufacturing  Company 

National  Can  Corporation 

Norton  Simon  Inc. 

Owens-Illinois  Inc.  (partial) 

Philip  Morris  Inc. 

Thatcher  Glass  Corporation 

Wheaton  Industries 

Glass — Pressed  and  Blown  (Battelle 
Institute] 

Anchor  Hocking  Corporation  (partial) 
Brockway  Glass  Company  Inc.  (partial) 
Certainteed  Corporation 
Coming  Glass  Works  (partial) 
Owens-Coming  Fiberglas  Corporation 
Owens-Illinois  Inc.  (partial) 

Gypsum  Association 

Domtar  Industries  Inc.  (partial] 
Flintkote  Company  (partial) 
Georgia-Pacific  Corporation 
Jim  Walter  Corporation  (partial) 
National  Gypsum  Company  (partial) 
Pacific  Coast  Building  Products 

Company  (partial) 
United  States  Gypsum  Company 

(partial) 

NaticMial  Lime  Association 

Ash  GFrove  Cement  Company  (partial) 
Bethlehem  Steel  Corporation  (partial) 
Can-Am  Corporation 
Cutler-Magner  Company 


Oomtar  Industries  Inc.  (partial) 

Dravo  Corporation 

Edw.  C.  Levy  Company 

Flintkote  Company  (partial) 

General  Dynamics  Corporation  (partial) 

J.  E.  Baker  Company  (partial) 

Martin  Marietta  Corporation  (partial) 

National  Gypsum  Company  (partial) 

Pfizer  Inc.  (partial) 

Round  Rock  Lime  Company 

St.  Clair  Lime  Company 

United  States  Gypsum  Company 

(partial) 
Vulcan  Materials  Company  (partial) 
Warner  Company 

Portland^ement  Association 

Alamo  Cement  Company 
Alpha  Portland  Cement  Company 
Arkansas  Louisiana  Gas  Company 
Ash  Grove  Cement  Company  (partial) 
California  Portland  Cement  Company 
Capitol  Aggregates  Inc. 
Centex  Corporation 
Citadel  Cement  Corporation 
Coplay  Cement  Manufactiiring 

Company 
Crane  Company 

Cyprus  Hawaiian  Cement  Company 
Dundee  Cement  Company 
Filtrol  Corporation 
Flintkote  Company  (partial) 
Florida  Mining  &  Materials  Corporation 
General  Portland  Cement  Company 
Giant  Portland  &  Masonry  Cement 

Company 
Gifford-Hill  &  Company  Inc. 
Gulf  &  Westem  Industries  Inc.  (partial) 
Ideal  Basic  Industries  Inc. 
Independent  Cement  Corporation 
Kaiser  Cement  &  Gypsum  Corporation 
Keystone  Portland  Cement  Company 
Lehigh  Portland  Cement  Company 

(partial) 
Lone  Star  Industries  Inc. 
Louisville  Cement  Company 
Martin  Marietta  Corporation  (partial) 
McDonough  Company 
Missouri  Portland  Cement  Company 
Monarch  Cement  Company 
Monolith  Portland  Cement  Company 
National  Cement  Company 
National  Gypsum  Company  (partial) 
Newmont  Mining  Corporation 
Northwestem  St.  Portland  Cement 

Company 
Oregon  Portland  Cement  Company 
Penn-Dixie  Industries  Inc. 
Rinker  Portland  Cement  Corporation 
River  Cement  Company 
South  Dakota  Cement  Company 
Southdown  Inc. 
Texas  Industries  Inc.  (partial) 
Whitehall  Cement  Manufacturing 

Company 

Refractories  Institute 

Allied  Chemical  Corporation  (partial) 
Combustion  Engineering  Inc.  (partial) 


Coming  Glass  Works  (partial) 

Eh-esser  Industries  Inc.  (partial) 

Ferro  Corporation  (partial) 

General  Refractories  Company  (partial) 

Interpace  Corporation  (partial) 

J.  E.  Baker  Company  (partial) 

Kaiser  Aluminum  &  Chemical 

Corporation  (partial) 
Kennecott  Corporation  (partial) 
Martin  Marietta  Corporation  (partial) 
McDermott  Inc.  (partial) 
Norton  Company  (partial) 
Pfizer  Inc.  (partial) 
United  States  Gypsum  Company 

(partial) 

Tile  Council  of  America 

National  Gypsum  Company  (partial) 

SIC  33— Primary  Metal  Industries 

Aluminum  Association 

Alcan  Aluminum  Corporation 

Alumax  Inc. 

Aluminum  Company  of  America 

American  Can  Company 

Atlantic  Richfield  Company  (partial] 

Cabot  Corporation 

Consolidated  Alimiinum  Corporation 

Ethyl  Corporation 

Kaiser  Aluminum  &  Chemical 

Corporation 
Martin  Marietta  Corporation 
National  Steel  Corporation  (partial) 
Noranda  Aluminum  Inc. 
Pechiney  Ugine  Kuhlmann  Corporation 

(partial) 
Revere  Copper  and  Brass  Inc.  (partial) 
Reynolds  Metals  Company 
Southwire  Company 

American  Die  Casting  Institute 

Hayes-Albion  Corporation  (partial] 

American  Foundrymen's  Society 

American  Cast  fron  Pipe  Company 

Clow  Corporation 

Dayton  Malleable  Inc. 

Grede  Foundries  Inc. 

Jim  Walter  Corporation  (partial) 

Mead  Corporation 

Teledyne  Inc.  (partial) 

American  Iron  &  Steel  Institute 

A.  Finkl  &  Sons  Company 

Allegheny  Ludlum  Steel  Corporation 

Armco  Inc. 

Athlone  Industries  Inc. 

Atlantic  Steel  Company 

Bethlehem  Steel  Corporation 

Cargill  Inc. 

Carpenter  Technology  Corportation 

Ceco  Corporation 

Colt  Indusbies  Inc. 

Crane  Company 

Cyclops  Corporation 

Eastmet  Corporation 

Florida  Steel  Corporation 

Ford  Motor  Company 

Guteri  Special  Steel  Corp(»^tion 
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Inland  Steel  Company 

Interlake  Inc.  (partial) 

Kaiser  Steel  Corporation 

Keystone  Consolidated  Industries  Inc. 

Korf  Industries  Inc. 

Laclede  Steel  Company 

LTV  Corporation 

Lukens  Steel  Corporation 

McDermott  Inc. 

McLoath  Steel  Corporation 

National  Steel  Corporation  (partial) 

Northwest  Indusbies  Inc.  (partial) 

Northwest  Steel  Rolling  Mills  Ina 

Northwestern  Steel  &  Wire  Company 

Phoenix  Steel  Corporation 

Republic  Steel  Corporation 

Shfu-on  Steel  Corporation 

Shenango  Inc. 

Teledyne  Inc.  (partial) 

Tknken  Company 

United  States  Steel  Corporation  ^ 

Washington  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 

American  Mining  Congress 

Amax  Inc. 

Asarco  Inc. 

Cerro  Copper  Products  Company 

Inspiration  Consol  Copper  Company 

Kennecott  Corporation  (partial) 

Louisana  Land  &  Exploration  Company 

(partial) 
Newmont  Mining  Corporation  (partial) 
Phelps  Dodge  Corporation  (partial) 
St.  Joe  Minerals  Corporation 

Chemical  Manufacturers  Association 

Allied  Chemical  Corporation 
Great  Lakes  Carbon  Corporation 

Construction  Industry  Manafuctiu^rs 
Association 

CaterpUlar  Tractor  Company 
Tenneco  Inc. 

Copper  and  Brass  Fabricators  Council 

Atlantic  Richfleld  Company  (partial) 
Century  Brass  Products  Inc. 
Kennecott  Corporation  (partial) 
Louisiana  Land  ft  Exploration  Company 

(partial) 
National  Distillers  &  Chemical 

Corporation 
Olin  Corporation 

Phelps  Dodge  Corporation  (partial)    "" 
Revere  Copper  &  Brass  Inc.  (partial) 

Ferroalloys  Association 

Chromium  Mining  ft  Smelting 

Corporation 
Dow  Chemical  Company 
Elkem  Metals  Company 
Hanna  Mining  Company — Silicon 

Division 
Hanna  Nickel  Smelting  Company 
Interlake  Inc.  (partial) 
International  Minerals  ft  Chemical 

Corpora  ti(Hi 
MacAJloy  Corporation 


Newmont  Mining  CorporatioD  (partial) 

Ohio  Ferroalloys 

Roane  Electric  Furnace  Company 

SatroUoy  Inc. 

SKW  Alloys 

Union  Carbide  Corporation 

SIC  34— Fabricated  Metal  Products 

Aluminum  Association 

Aluminum  Company  of  America 
Kaiser  Aluminum  &  Chemical 

Corporation 
Martin  Marietta  Corporation 
Reynolds  Metals  Company 

American  Boiler  Manufacturers 
Association 

Combustion  Engineering  Inc. 
McDermott  Inc. 

Can  Manufacturers  Institute 

American  Can  Company 
Continental  Group  Inc. 
Crown  Cork  &  Seal  Company  Ina 
Jos  Schlitz  Brewing  Company 
National  Can  Corporation 

Chemical  Manufacturers  Association 

Olin  Corporation 

Remington  Arms  Company  Ina 

SIC  35 — Machinery,  Except  Electrical 

Air  Conditioning  ft  Refrigeration 
Institute 

Emerson  Electric  Company 
IC  Industries 
Trane  Company 

Computer  &  Business  Equipment 
Manufacturers  Association 

Control  Data  Corporation 
Digital  Equipment  Corporation 
International  Business  Machines 

Corporation 
Sperry  Rand  Cotporation 
TRW  Ina 
Xerox  Corporation 

Construction  Industry  Manufacturers 
Association 

Bucyrus-Erie  Company 
Caterpillar  Tractor  Company 
Clark  Equipment  Company 
Cummins  Engine  Company  Inc. 
FMC  Corporation 
Ford  Motor  Company 
Hamischfeger  Corporation 
Ingersoll-Rand  Compemy 
Tenneco  Inc. 

SIC  36 — Electric,  Electronic  Equipment 

Chemical  Manufacturers  Association 

Great  Lakes  Carbon  Corporation 
Minnesota  Mining  &  Manufacturing 
Company 

National  Electrical  Manufacturers 
AssociatioB 

Aircolna 


Allied  Chemical  Corporation 
Emerson  Electric  Company 
Harvey  Hubbell  Inc. 
Johnson  Controls  Ina 
McGraw-Edison  Company 
Reliance  Electric  Company 
Square  D  Company 
Union  Carbide  Corporation 

SIC  37 — Transportation  Equipment 

Aerospace  Industries  Association  of 
America 

Boeing  Company 

General  Dynamics  Corporation  (partial) 

Ckumman  Corporation 

Hughes  Aircraft  Corporation 

Lockheed  Corporation 

Martin  Marietta  Corporation 

McDonnell  Douglas  Corporation 

Northrop  Corporation 

Textron  Inc.  (partial) 

Thiokol  Corporation 

TRW  Ina 

Vought  Corporation 

Chemicals  Manufacturers  Association 

Hercules  Incorporated 
Tenneco  Ina 

Motor  Vehicle  Manufacturers 
Association 

American  Motors  Corporation 

Chrysler  Corporation 

Ford  Motor  Company  (SIC  Code  33, 

Recovered  Materials) 
General  Motors  Corporation  (SIC  Code 

30.  33.  Recovered  Materials) 

SIC  38 — Instruments  and  Related 
Products 

Chemical  Manufacturers  Association 

Eastman  Kodak  Company 
GAF  Corporation 

Minnesota  Mining  &  Manufacturing 
Company 

Pharmaceutical  Manufacturers 
Association 

Johnson  &  Johnson 
Warner-Lambert  Company 
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Energy  Infonnation  Administration 

Changes  to  DOE  Reporting  and 
Recordkeeping  Requirements 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Notica  of  changes  to  the 
inventory  of  Department  of  Energy 
reporting  and  recordkeeping 
requirements. 

SUMMAMV:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
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of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
energy  information  collections  as 
deflned  in  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

The  Hsting  that  follows  this  notice 
indicates  changes  made  during  the 
quarter  from  April  1, 1982,  to  June  30. 
1982,  to  the  inventory  of  current  DOE 
information  collections  published  in  the 
Federal  Register,  47  FR  12920  (March  25. 
1982].  Additionally,  changes  to  the 
inventory  for  forms  retroactively 
discontinued  are  provided.  The  listing 
includes  new  information  collections 


approved  by  the  Office  of  Management 
and  Budget  (OMB),  collections 
reinstated,  extended,  discontinued  or 
allowed  to  expire,  and  changes  to 
continuing  information  collections.  For 
each  new  requirement,  requirement 
reinstated,  requirement  extended,  and 
requirement  discontinued,  the  current 
DOE  control  or  form  number,  the  title, 
and  the  OMB  control  number  and 
approval  expiration  date  are  listed.  If 
applicable,  the  appropriate  Code  of 
Federal  Regulations  citation  is  also 
listed. 

SUPPLEMENTARY  INFORMATION:  Changes 
to  the  inventory  of  current  DOE 


information  collections  made  during  the 
quarter  from  January  1. 1982,  to  March 
31, 1982,  were  previously  published  in 
the  Federal  Register.  47  FR  23106,  May 
26, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Sinclair,  Energy  Information 
Administration.  Mail  Stop  1H023. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585, 
252-2313. 

Issued  in  Washington,  D.C,  September  14, 
1982. 

).  Erich  Evered, 

Administrator.  Energy  Information 
A  dministration. 


New  doe  Information  Collections  Approved  by  OMB 


OOENo. 


Conssrvallon  and  Renewable 
Energy 

Ce-478ft-A 


CE-478R-a 


Ce-745A.. 


Energy  Intermation  Administralion 

EIA-23P 

ElA-1  ISA 


EIA-412 

Environmental  Protectton,  Safety 
and  Emergenqr  Preparedneea 

EI>S-767(2) _ 

FoeM  Energy 

FE-748 

Federal  Energy  Regulatory 
.  Commission 

EIA-787(1)._ 

FERC-50 

FERC-314A I 

FERC-SeS „ 

FERC-STS 


Qaneral  Counael 

GC-789R 

GC-790n 


Energy  Intormatlon  AdmMsirallon 
ElA-28 _ 


Federal  Energy  RaguMoty 
Commaslon 

FERC-531 

FERC-532 

FERC-633 

FERC-534 

FERC-S38 


FERC-539 

Conservation  and  Renewabia 
Energy 

CE-780R 


Envtronmantal  ProtacUon,  SaMy 
EP-781R 


Federal  Energy  Regulatory 

Commiesion 


EIA-t»4 

FEHC-73 ... 
FERC-637. 

FERC-*«1. 
FERC-54a.. 
FERC-«47.. 
FERC-648. 
FPC-423.._ 


ICC.ACV-1_ 


nc-Acv-s. 

IC&.ACV-3- 


Title 


Residential  Conservation  Service  Reportng  Requirements— Ini- 
tial Plans. 

Residential  Conservation  Service  Reporting  Requirenienta— 
Annual  Reports. 

Evaluation  of  Institutional  Conservation  Program 


Oil  and  Qaa  Well  Operator  Ust  Update  Report _ 

Annuel  Report  ol  Forecasted  Loads  vid  Chwigea  In  Qenerating 

Annual  Report  of  Publicly  Owned  Electric  Utilitiee 


Steam  Electric  Plant  Air  and  Water  Quality  Control  Data.. 
Emtancad  Oil  Recovery  Annual  Report 


Steam  Electric  Plant  Air  and  Water  Quality  Control  Data 

Alternative  Fuel  Demand  Due  to  Natural  Qaa  OeHciandaa... 

Appttcation  for  Small  Producer  Exemption 

General  Interrogatory  of  Fuel  Purcfiase  Practices .. 
Report  on  Service  Interruptions  by  Pipeline  Systems.-- 


Contractor's  Invention  Recordkeeping/Reporting  Procedures .. 
Invention  Disdosurs  Report _. „„ 


Financial  Reporting  System.. 


Qaa  Producer  Certificate:  New  Service.. 
Qaa  Produosr  Rate:  Rate  Filing  . 


Qaa  Producer  Rate:  Special  Relief  Pstiaon... 
Appfcationa  for  Production  Related  Coeta.... 


Gas  Pipeline  Certificate:  Initial  Service 

Gas  Pipeline  Certificate:  Import/Export  RaMad.- 


Reporting  Requirsments  lor  Energy  Conaervadan 

TrananHaalon  of  Electric  Energy  at  an  International  Boundary. 


Morwify  Alternate  Fual/lncfanianlal  Pfloa  MonNorlng  Report .. 

Service  Ufe  Data 

Qaa  Pipeline  Certlllcale. 


Qaa 
Oaa 
Qaa 
Qaa 


CertMcats:  Curtallmant  plwi.. 
Rata 


PIpaana  Ralaa  RalUnd  Obigallon... 


WW 


Sunwmyy 
End  of 


RaMaiNQPA  TWa  IN  Tranaactlona 

Report  of  Coat  and  QuaMy  of  Fuela  tar  Electric  Planls... 
c«  ftcparly  Changaa  Other  Than  Uwd  «id  RlgM»of- 

Carrtarv. 
ol  Land  and  RlgMa^Way. 


of  Changas  in  Original  Coal  and  ToM  Origins  Coal  at 
Partod-Plps«na  Cwrtar*. 


QIMBNo. 


1S040040 
19040040 
1S010243 


190S0134 
19030050 

18050136 


19050137 
19060135 


19020034 
19020101 
19020006 
19020117 
19020004 


190202S3 

1901251 


19050054 


19020052 
19020055 
19020056 
19020057 
19020061 
19020062 


19040036 
1901024S 


19050063 
19020019 
19020060 

19020066 

18020070 
19020064 
19020066 

19020024 
19020011 

18020016 
19020010 


Expiration  date 


Apr.  30,  1966.. 

do 

Dec  31,  1962.. 


Apr.  M.  1965... 
Nov.  30.  1984 .. 

Apr.  30.  1965... 


Nov.  30.  1982.. 
May  31,  1985... 


Nov.  30,  1982.. 
Dec  31,  1964.. 
Mar.  31.  1966... 
Dec  31.  1862.. 
Mar.  31.  1865... 


June  30, 1862.. 
June  30,  1965.. 


Dec.  31,  1962.. 


Apr.  30,  1963.. 
Apr.  31,  1965... 
Jan.  31,  1863... 

do 

Dec.  31,  1964.. 
Apr.  30,  1984... 


July  31,  1962.. 
.-4to 


Apr.  30,  196S... 
Dec  31,  1964.. 
June  30.  1966.. 

Mar.  31.  1966.... 
May  31,  1963... 
May  31,  1965... 
June  30.  1965.. 
Sept  30,  1962. 
Dec  31,  1964„ 

OacSI,  18e4„ 
Oao.91, 19t4_ 


CFRcMation 


10CFR456. 


10CFR456.... 


10  CFR  455.4,  450.45<a),  455.17(d).. 

NA 

NA , 

NA „ 


NA. 
NA. 


16  CFR  141.59.. 
18  CFR  260.15... 
18  CFR  260.10... 
NA 


18  CFR  260.9. 


•d) 


•(1) 


•» 


•(2) 
•d) 
•(1) 


41  CFR  9.9.107S<aXa)(1)... 
NA 


NA. 


18  CFR  157.23-^9,  2.75 

16  CFR  250.9,  154.91 -.101,  Z66a.. 

16  CFR  275-277 

16  CFR  271  Sub  K 

18  CFR  156 

16  CFR  153 


10  CFR  446.12,  .14,  .34,  J6,470. 
10  CFR  206  W,  206.306 


NA.. 
NA. 
18 


CFR     260.     2.79,     1S7A-.ie, 

157  100,  284.107,  284.127. 

18  CFR  2  78,  PT  281 

18  CFR  154.61-66,  .91. 


157.22 


16  CFR  273.302 

ieCFR284SubA,D,E.F.  H,  284.106- 

18  CFR  141.61 

18  CFR  361.100 


16  CFR  361. 101- 
16  CFR  361.102- 


•d) 


•d) 


•d) 


•d) 
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New  IXDE  Information  Couections  Approved  by  OMB— Continued 


DOE  No. 


CC-ACV-4 


ICC-ACV-$.. 
KC-ACV-4.. 
ICC-ACV-T.. 
ICC-ACV.4.. 
CC-ACV-t.. 
ICC-P 


Consaraslion  and 
Enatgy 

CE-80 

Ce-745...._ 

RA-181R _ 


Energy  Information  Adminslration 

EIA-68 , 

EIA-196A 

EIA-196B 

MA-451. 


MA-452. 


Environmental  Protection.  Safely 
EP-1 19A 


TWe 


Summaiy  of  Cost  Reproduction  New  «id  Reproduction  01  New 
Less  Oeprecation  Pipeline  Caniers. 

Inverjtory  of  Property  Ottier  Than  Land  and  RigfUs^i-Way 

Inventory  of  Land  and  Rights-of-Way 

Summary  of  Original  Cost  of  Inventory """"""" 

Cost  Data  far  Equipment  and  Tanks . ] 

Cost  Data  tor  Pipeline  Comaniriinn 

Annual  Report— Carriers  l>y  Pipeline ~' 


Evalualion  Activity  Report 

Evaluation  of  Instrtutonal  Conservation  Proyam ~..~'Z 

Data  Gathenng  Provisions  of  Regs  far  flydroeleclric  Power 
Profects. 


Wind  Energy  Conversion  System  Sales  Surway . 

Pennsylvania  Anthracite  Production  Survey 

Pennsytvania  Anttvacite  Distribulion.. 


EP-160.... 

Energy  Research 
EROA-601. 


Economic  Regulatory 
Adminislration 


EHA-316..... 
ERA-316«„.. 


'  Fossil  Energy 


FE-769R.. 


Federal  Energy  Regulatory 
Commisafan 


FERC-122.. 
FEHC-123.. 


FERC-124 


FEflC-543., 
FERC-544.. 
FERC-54S.. 
FERC-54a., 
FERC-564.. 

FPC-ROOie 

FPC-12 _ 


Survey  of  the  Consumption  of  SelectBd  Hydrocstxin.  Cort  a«d 
Coke  Matanals  t)y  Manufacturers— Refinery  and  Chemcd 
Plants. 

Survey  of  the  Consumption  of  Sel.  Hydrocartxin.  Coal,  and 
Coke  Matenals— Blast  Furnace  Form. 


Annual  Report  of  Forecasted  Loads  and  Changes  in  Generating 

Capacity 
Monthly  Electrical  Utility  and  Fuel  Planning  Report _ 


A  Survey  of  Occupational  Employment  m  Nuclear  Energy  Activi- 
ties 


Petition  for  Temporary  Use  of  ftatural  Gas 

Information   Reguirements   for   Regulations   To   Grant 
Public  Interest  exemption  for  Use  of  Natural  Gas 


OMB  No. 


Temp 


Federal  Loan  Guarantee  for  Alternative  Fuel  Demonstration 
Facilities. 


Report  of  First  Sales  of  Natural  Gas  Under  Sec.  109.  Natural 
Gas  Policy  Act  Other  categories  of  Natmri  Gas. 

Initial  Rept  of  1st  Sale  of  Nat  Gas  Under  Sec.  105.  Nat  Gas 
Policy  Act.  Existing  Intrastate  Contract 

Rept  of  1st  Sales  of  Nat  Gas  Under  Sec.  106(B).  Nat  Gas 
Policy  Act.  Intrastate  Roltover  Contracts. 

Gas  Pipeline  Rale:  Rate  Change  (Form^ _ 

Gas  Pipeline  Rate  Hate  Change  (f*xvFonnal). 


FPC-31 4A 

Qeneral  Counsel 

GC-765R.... 

Intwnatlonal  Attw* 

IA-401 

Power  MarKeting  Admintstraljon 
BPA-406-A „._ 


BPA-406-a. 
BPA-406-C. 

BPA-406-0. 

BPA-40ft-E. 

BPA-406-P.. 


Gas  Pipeline  Rate  Rate  Change  Tracking  (Formal). 

Gas  Pipeline  Rate  Rate  Chang©  Tracking  (Non-Fomul) . 

Fuel  Purchase  Practices— Environment*  Corolrwila 

Report  on  Sennce  Interruptions  on  Pipeline  Systanw 

Power  System  Statement 

Application  lor  Small  Producer  Exemption .-.^SZ 


Patent/lnventwn  Reporting/Recordkeeptng  Requvemems . 
Emergency  Report  (Questionnaire  A 


Energy  Consevation  Pilot  Program— Energy  Conservatkxi  Analy- 
sis and  Heat  Loss.  Caculation/RecommendaUun. 

Energy  Ckxiervation  Pitot  Program— Recommendationa  Form 

Energy  (>>nservation  Pitot  Program— Notice  of  Work  lor  Bid/Bid 
Releaae. 

Energy  Conservation  Pitot  Program— Weatherizatton  Agreement 
and  Notice  to  Proceed. 

Energy  Conservatton  Pilot  Program-Comptotioa  Adinowtodga- 
ment/Weathartzatnn  Improvements. 

Enwgy  Conaenration  Pitot  Program— MonMy  Fnandal  State- 


19020008 

1902001S 
19020016 
19020017 
19020014 
19020013 
19020022 


19040039 
19010243 
1901022S 


190S0111 
19050065 

19050064 
19010104 


19010104 

19030050 
19030059 

19010022 


19030063 
19030018 


19010244 


19020039 

19020041 

19020040 

19020071 
10020072 
19020060 
19020061 
19020106 
19020004 
19020035 
19020006 

19010246 
190S0079 

19010109 

19010109 
19010109 

19010109 

19010109 

19010109 


Enpirattoii  date 


..A- 


Jto~ 


.jOo.. 


.At.. 


Sept  30.  1962  . 


Feb.  18.  1962 
Apr  30.  1962.. 
Mar.  31.  1962. 


Sept  30.  1981 . 
— do... ....... 


..do.. 


.xto.. 


May  19.  1962  . 
June  30.  1962.. 


CFR 


18CFR361.10a 

18  CFR  360  too 

18  CFR  360  101 

18  C^R  360  102 

18  CFR  360.103 

18  CFR  380.104 

18CFfl357Z3S1.  3S2. 


10  CFR  797.  797ja0„ 


NA.. 


NA.. 


NA. 


NA. 


..A).. 


m.  31.  1962 
..A> _ 


June  30.  1962.. 


Apr  30.  1962.. 


4o... 

May  31. 
do... 

1982 

June  2. 
do... 

1982 

Apr  30, 

June  2. 
June  30 
M«  31, 

1962 

1962 

1962 

1982 

June  30 

1962 

*» 


•(1) 


Apr  S.  1962 . 


June  30.  1962  . 


...do— 


...do... 


10  CFR  508 

*I3I 

10CFRS08._...           ._     . 

•w 

10  CFR  796.99.  7B6                         

18  CFR  276.104 _.       

18  CFR  276.102 

18  CFR  276.103 .    

18  CFR  1S4.S3-65    91 

•(1» 
•(11 

18  CFR  154.63- 8S    91 
18  CFR  1S4 83-as  01 

18  CFR  154  63- 8.^  ai 

NA 

18  CFR  2609 

•(i» 

•01 

18  CFR  141  51 

18CFR2S0.10 

41  CFR  9-9  107-5.  .109-8...    

18  CFR  20954.. 


NA. 


..*>- 


VI  Is?  2?T**  *"  <»"•«*  11  DOE  information  collections  at  end  of  listing. 

AnatvS  rtT^  oS^JlSJ?  T^iiJZS,  ^  i2S  IZ^  ST^SS^SSl  'SJHH^J^T^'^P^''*^  C«S!!!**»-  •*  Em*Dnment*  ProMdon  Agency,  the  Butmu  of  Eoonomle 
Anaiysia  01  the  Depvtmant  ".^Siy^r^lS-?®^  °*~  "•  Environmenlal  Protection,  Safety  and  Emergency  Preparedness.  The  DOE  OtAoe  o«  HuaiiSm»  and  the  eStSsS 


or9»niiatlon«  share  the  data  oo8ecMd  on  this  fomt 
(3)  Rffoadva  lialinB  tor  prevwus  discontinuancaa. 


I  RMOKlva  I 


Changes  m  CoNTmumo  DOE  Information  Collections 


OOENo. 


EIA-M 

EIA-n9A.. 


Change* 


Ponn  iwiMd. 

EP-119A. 
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Changes  m  Continuing  DOE  Information  Collections— Continued 


DOE  No. 


FEHC-50 

FERC-314A_ 
PFnC-542.__ 
FEnC-576._ 
GC-789R 


Changes 


Re-.ac0s  EIA-SO.  .  . 

Replaces  FPC-314A. 

OonseUetes  requnnwrils  previously  listed  unitar  rERC-543.  544.  545.  and  546. 

Replaoaa  FPC-nooie 

Repiaoaa  GC-7asn. 


Economic  Regulatory  Administration 

rOocket  No.  ERA-FC-82-016;  FC  Case  No. 
56372-9107-20-24] 

Procter  &  Gambie  Paper  Products  Co.; 
Order  Granting  Exemption    . 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Order  Granting  to  Procter  S 
Gamble  Paper  Products  Company  an 
Exemption  from  the  Prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  May  5, 1982  Procter  & 
Gamble  Paper  Products  Company, 
hereinafter  referred  to  as  petitioner, 
filed  8  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
an  electric  powerplant  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  (FUA  or  the  Act)  that 
(1)  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  poweiplants  and  (2) 
prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rules  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  n  of  FUA  were  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7, 1981)  and  47  FR  29209  (July 
6, 1982).  Criteria  governing  the 
cogeneration  exemption  are  contained 
in  10  CFR  503.37. 

The  petitioner  requested  a  permanent 
cogeneration  exemption  for  a  19,876 
kilowatt  gas-fired,  with  oil  backup, 
combines  cycle  cogeneration  facility 
producing  electricity,  process  heat,  and 
steam  at  its  plant  at  Oxnard,  California. 

Pursuant  to  section  212(c)  of  the  Act 
and  10  CFR  503.37,  ERA  hereby  issues 
this  Order  granting  a  permanent 
cogeneration  exemption  for  the  new 
powerplant.  The  basis  for  ERA's  Order 
is  provided  in  the  supplementary 
INFORMATION  Section,  below. 
DATES:  In  accordance  with  section 
702(a)  of  FUA.  this  Order  and  its 


provisions  shall  take  effect  on 
November  19, 1982. 

The  public  file  containing  a  copy  of 
this  Order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW,  Room  lE- 
190,  Washington,  D.C.  20585,  Monday 
through  Friday,  8:00  a.m.-4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-073, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2201. 

Allan  Stein,  Esq.,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-17a  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  The 

powerplant  for  which  the  petition  for 
exemption  has  been  filed  is  a  19,876 
kilowatt  gas-fired  combined-cycle 
cogeneration  facility,  with  oil  backup, 
which  (1)  generates  electrical  power  for 
the  petitioner's  needs,  plus  an  excess  for 
sale,  and  (2)  utilizes  the  heat  exhausted 
from  the  turbine  for  direct-contact 
drying  of  its  paper  products.  A  heat 
recovery  boiler  which  utilizes  exhaust 
heat  from  the  turbine,  not  required  in  the 
drying  process,  has  also  been  installed 
to  meet  the  petitioner's  steam  needs. 
The  heat  recovery  boiler  has  no 
supplemental  firing  capability.  Excess 
electricity  is  sold  to  Southern  California 
Edison  Company. 

The  petitioner  certified  that  the  gas  or 
oil  to  be  consumed  by  the  cogeneration 
facility  will  be  less  than  that  which 
would  otherwise  be  consumed  in  the 
absence  of  the  cogeneration  facility 
where  the  calculation  of  savings  is  in 
accordance  with  10  CFR  503.37(b);  that 
the  use  of  mixtures  is  not  feasible,  as 
required  under  10  CFR  503.9:  and  that 
the  criteria  in  10  CFR  503.37(a)(1)  are. 
therefore,  satisfied  by  the  powerplant. 

Documentary  evidence  submitted  by 
the  petitioner  in  support  of  its  petition 
under  10  CFR  503.37(a)(1)  include:  (1) 


The  duly  executed  certifications 
required  under  that  subparagraph;  (2) 
exhibits  containing  the  basis  for  the 
certifications,  including  the  supporting 
factual  and  analytical  materials;  and  (3) 
an  environmental  impact  analysis,  as 
required  under  10  CFR  503.13(a)  of  the 
final  rule. 

After  review  of  the  petitioner's 
environmenal  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
§  501.3(b),  ERA  pubUshed  its  Notice  of 
its  Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  the  powerplant  in  the  Federal 
Register  on  June  15, 1982  (47  FR  25762), 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act,  ERA  provided  a  copy  of  the 
petition  to  the  Environmental  Protection 
Agency  for  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  on  July  30, 1982.  No 
comments  were  received  and  no  hearing 
was  requested. 

Decision  and  Order.  Based  upon  the 
entire  record  of  this  proceeding,  ERA 
has  determined  that  the  petitioner  has 
satisfied  all  the  eligibility  requirements 
for  the  requested  exemption  as  set  forth 
in  10  CFR  503.37(a)(1)  and,  pursuant  to 
section  212(c)  of  FUA,  ERA  hereby 
grants  the  petitioner  a  permanent 
cogeneration  exemption  for  the  new 
powerplant  to  be  located  at  its  plant  at 
Oxnard,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  Order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  Order  in  the  Federal  Register. 
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Issued  In  Waahington.  D.Q.  on  September 
8,1982. 

Jama*  W.  Wotkman, 

Director,  Off  ice  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  C»-2SaB7  Piled  »-20-B2:  B>«5  am] 
BHJJNQOOOC  MS(H>t-M 


Benton  Pruet  d.b.a.,  P&R  Trading  Co^ 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Benton  Pruet  d/b/a  P&R  Trading 
Company  of  Clyde.  Texas.  This 
Proposed  Remedial  Order  charges  P&R 
with  pricing  violations  in  the  amount  of 
$5,160,948.59  connected  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212.  Subpart  L 
during  the  time  period  September  1979 
through  November  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Ernest  D. 
Moore,  Deputy  Director.  Crude  Reseller 
Audit  &  Litigation  Support  Group. 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  or  by  calling  (214) 
767-7436.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  12th  &  Pennsylvania  Ave^ 
NW..  Washington,  D.C  20461.  in 


accordance  wnth  10  CFR  {206.193. 

Issued  in  Dallas.  Texas,  on  the  10th  day  of 
September  1982. 

B«oL.Lhimw, 

Director,  Dallas  Office  Economic  Regulatory 
Administration. 

[PR  Doc  82-25808  Piled  9-}0-tft  8:4$  aa| 
BILLING  COOC  MSO-Ot-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  Nos.  6-3966-000.  et  aL] 

Sun  Exploration  and  Production  Co. 
(formerly  Sun  Oil  Co.)  et  al.;  Notice  of 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates' 

September  13, 1962. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
apphcations  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
m^e  any  protest  with  reference  to  said 
apphcations  should  on  or  before 
September  28. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 


'This  notice  doe*  not  provide  for  conaolidatioa 
for  hearing  of  the  several  matters  covered  herein. 


Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Roles  of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
talten  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiu^l  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procediu^  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Conuoission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  fiulher  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Assistant  Secretary. 


Docket  No.  and  date  tied 


G-JSee-oop.  0.  sept  z.  isu 

072-303.001,  C  Sept  2,  1 
072-440.009.  0,  Sept  7,  1882 
0182-391-000,  A.  Aug.  25,  1862- 
CI82-393.000,  A,  Aug.  26.  1962 .- 
CI82-394.000.  A.  Aug.  26,  1902.... 
CIB2-39S.O0O,  A.  Aug.  26,  1962 .... 
CI82-396-000.  A.  Aug.  27,  1962 ... 
082-397-000.  B,  Aug.  26,  1962 .... 

CI82-39fr.O0O,  a.  Aug.  26.  1982 .... 
Cn2-W».O0O,  B,  Aug.  26.  1962.... 


Oe2-40(MX)0,  B,  Aug.  26,  1962 .. 


082-401-000,  A.  Aug.  X,  1962 .. 
O62-402-000,  A,  Aug.  30,  1962_ 


Sun  ExptocaMon  and  Production  Conpany  (tannaity 

Sun  OD  Company),  P.O.  Box  20.  DaHaa.  Texas 

78221. 
Exxon  Corporation.  P.O.  Box  2180.  Houston.  Texas 

77001. 
Amoco    noducOon    Company.     1670     Broadvray. 

Room  1754.  Demar.  Colorado  80202. 
Houston  Oil  a  Mkwrals  Corporatxm.  P.O.  Bat  2S11, 

Houston,  Texas  77001. 
PNMpa  PMrotoum  Company.   336  HSU.  BuMkig, 

Barliesviie,  Otuahoma  74004. 
Case-Pomeroy  OH  Corporalton,  P.O.  Box  1511,  Mid- 
land. Texas  79702. 
Fslmoni  Oil  CorporMion,  PC    Box  2266.  MkSana 

Texas  79702. 
PacMc   UgMtng   Explcration   Company,    720  Waal 

Bgtim  Sliaet  Lxw  Angeles.  Califomia  90017. 
ARCO  OH  and  Gea  Company,  Division  o(  AHanbc 

RlditteW  Company,  Post  Office  Box  2819,  Dallas 

TsMS  7&221. 
.-...do 


..do.. 


K«^MoG**  OoiperMan,  P.O.  Box  25661.  OkWio- 

ma  Oly,  Otdahoma  73125. 
Tannaoo  0«  Company.  P.O.  Box  2511.  Houston. 

T«M*  77001. 


Texas  Qas  Rpa  Line  Corporation.   Nome  Held. 
Jefferson  County,  Texas. 

Sea  notXn  npaSno  Convany.  Eugene  Island  Block 

29S,  Oflsftore  Loaamrn. 
Pmrtitnlta  Eastern  Pipeline  Company.  Wallenberg 

Raid.  Adama  ar<d  WeW  Counties.  Colorado 
Texas  rsslarn  Transmssion  CorporaSon.  Vemnlian 

Block  72.  Ottshors  Loumana. 
TranaconHnanlal  Gas  Pipe  Una  Corporation,  Section 

29-13S-17E.  Lalourcfw  Panah.  Louoiana. 
Teinnasaes    Qae    Pipelina    Company,    Block    24, 

Eugene  Island  Area.  Offstwre  Louisana. 
Tennessee    Qas    Pipeline    Company.    Bkxk    24, 

Eugene  Mand  Area.  Offshore  Lousana. 
TrunMme  Gas  Company.  OCS-G-270Z  High  Wv<d 

SA  Bkxk  A-54^  Offsrtore  Texas. 
Warren  Pe»x)leum  Company,  et  aL.  GoUen  Trend 

Area.  McOaln  County.  Oklahoma. 

warren  Petroleum  Company,  m  al.,  Qoklan  Trend 

Area,  McCWn  County,  Oklahoma. 
Warren  Pe»oleum  Company,  et  al..  Golden  Trend 

Area,  GaiWt  Cour<y,  OklahoRia. 
Warren  Petroleum  Compeny,  et  aL,  Gotdan  Trend 

>M«a,  Garvin  County.  Oklahoma. 
TfMNOCfNInarM  Gaa  Pipe  Une  Corporation.  Ship 

Shoal  BkKk  237,  Offshore  Lousana. 
Texas  Easism  Tranarnasion  Corporation.  Oiwida> 

lai«  Area  Blocks  17  and  25.  onahora  Loulaiana. 
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082-403-000.  A.  Aug.  30.  1982.. 

C»2-4O4-00a  A.  Aug.  30.  1982  . 

082-405-000.  A.  Aug.  31.  1982 .. 

CI82-406-000.      (074-172).      B. 
Sept  1.  1982. 

082-407-000. .  Sepl  1.  1982 

082-408-000.  a  Sept  1.  1982... 

082-409-000.  A.  Sept  2.  1982 ... 

082-410-000 

082-41 1-000 


082-412-000 .. 


082-413-000 .. 


Anadailto   Production  Company.   P.O.  Bok   1330. 

Houston,  Texas  77001. 
NT.  Corporation,  1990  Pos*  Oak  Boulevard.  Suite 

1400,  Houston,  Texas  77056. 
General  Amencan  Oil  Cornpany  o(  Texas.  Moadoiw 

BuMmg.  OaHas.  Texas  75206. 
MoM  Producing  Texas  A  New  Iktexico  Inc..  Nine 

Greenway   Ptaza.   Sute  2700.   Houston,   Texas 

77046 
McMoRarvFrcoport  Oil  Company.  P.O.  Box  6800. 

Melaina.  Louisiana  70009. 
Estate  of  Mrs.  James  R.  Dougherly.  el  at.  2300 

Austin  Natx]nal  Bank  Toirar,  Post  OKce  Box  98. 

Austin,  Texas  78767. 
Tenneco  Oil  Company.  P.O   Box  2511.  Houston, 

Texas  77001. 
Transco   Expkvatlon   Company.   PO.    Bok    1396. 

Houston.  Texas  77251. 
J.  M.  Huber  Corporation.  2000  West  Loop  Soutti. 

Houston.  Texas  77027. 

Pioneer  Production  Corporation.  P.O.  Box  2542. 
Amarillo.  Texas  79189. 

Syndex.  1297  N.  Lewis  Street.  Glenville.  West  Vir- 
ginia 28351. 


Purchaser  and  hxjtxw 


Tnmkine  Gas  Company.  Brazoa  Block  A-7.  On- 
shore Texas. 

Texas  Eastern  Transmission  Corporatkxi.  East  Ca- 
meron Block  336  Area.  Offshore  Louisiana. 

Tennessee  Gas  Pipeline  Company,  Eugene  Island 
Block  24,  Offshore  Louisiana. 

Tranawestem  Pipeline  Company,  Atoka  (Morrow 
ReM),  Eddy  County.  New  Mexico. 

Texas  Eastern  Transmission  Corporation.  East  Ca- 
meron Bkx*  336.  Offshore  Louisiana. 

Val  Gas  Company,  Hidalgo  (El  Texas  Upper)  FieU. 
Hiadalgo  County.  Texas, 

Tennessee  Gas  Pipeline  Company,  Vermihon  Area 
Bkx:k  28,  Offshore  Louisiana, 

Texas  Eastern  Transmission  Corporation.  West  Ca- 
meron Block  338,  Offshore  Louisiana 

Diamond  Shamrock  Corporation,  SW/4  of  Section 
3.  Bkx*  R-2.  O&P  H.H.  Company.  Hutchinson 
County,  Texas. 

Texas  Eastern  Transmission  Corporation,  Bkxii 
336.  East  Cameron  Area.  Offshore  Louisiana. 

Equitatile  Gas  Company.  Leading  Creek  FieM. 
Gilmer  County.  West  Virginia. 
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■Sun  released  rights  to  these  leases  liecause  all  economically  recoverable  reserves  had  been  deplelad. 

'Applicant  agrees  to  accept  a  pemianent  certificate  of  piAkc  convenience  and  necessity  covenng  the  subject  sale  conditioned  in  accordance  with  Ihe  Natural  Gas  Policy  Act  of  1978  and 
the  Commssioo  s  RegulatKins  under  said  Act 

'Non-produclive 

'Appkcam  IS  fikng  urxler  Gas  Purchase  and  Sales  Agreement  dated  July  29.  1982. 

'Appkcant  IS  filing  urxJer  Gas  Purcfiase  Contract  dated  January  7.  1958.  amended  November  19.  1976. 

'Applicant  IS  filing  under  Gas  Purchase  Contract  dated  May  13.  1982 

'Buyer  cannot  economically  luslity  the  connection  ol  the  Well  ARCO  is  therefore  requesting  abandonment  of  this  gas  so  it  may  seek  another  purchaser 

■Appkcam  ■  filing  under  Gas  Purchase  Contract  dated  August  20,  1982.  »-  .  k- 

*topkcant  a  filing  under  Gas  Purchase  Contract  dated  August  IS.  1982. 

"Appkcant  s  IHing  under  Gas  Purchase  Contract  dated  August  11.  1982 

"Last  well  pkjgged  and  abandoned  (I  October.  1960 

"Applicant  IS  filing  under  Gas  Purchase  Contract  dated  August  24,  1982, 

"Oepletkxi  of  gas  reserves 

"Appkcam  s  filmg  urxler  Gas  Purchase  and  Sale  Agreement  dated  August  16.  1982. 

"Appkcant  s  filing  under  Gas  Purchase  Contract  dated  July  29.  1982 

"Pnor  cocTtract  expired  with  J  M  Huber  and  Diamond  Shamrock  unatile  to  reach  an  agreement  on  lemis  lor  a  new  contract  Cotorado  Interstate  Gas  Company  has  agreed  to  Purchase 
Ihe  gas  at  the  hik  maximum  lawful  price  applxable  under  the  NGPA  ^        ~  k   ^  ■"-» 

■'Appkcam  is  likng  under  Gas  Purchase  Contract  dated  July  28  1982 

"Tfiese  wells  were  released  by  Equubie  as  part  of  a  court  settlement  and  Syndex  wishes  to  sell  the  gas  to  another  purchaser 

FHing  Code:  A— Initial  Service  B— Abandonment.  C— Amendment  to  add  acreage.  O— Amendmem  to  delete  acreage.  E— Total  Succession.  F— Partial  Successkm. 

|FR  Doc  82-25812  Piled  9-20-62:  8:45  am) 
BtUJNG  CODE  e717-H>1-M 


Western  Area  Power  Administration 

Floodplain/Wetlands  Involvement 
Determination  for  the  Tucson-Apache 
115-Kilovott  Transmission  Line  Rebuild 
Proposal  in  Pima  and  Coctiise 
Counties,  Arizona 

agency:  Western  Area  Power 
Administration,  DOE. 

action:  Floodplain/Wetlands 
involvement  and  opportunity  for 
comment. 

summary:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
rehabilitate  80  miles  of  existing  115-kV 
transmission  line  from  the  Tucson 
Substation  (Pima  County,  Arizona)  east 
to  the  Apache  Power  Plant  (Cochise 
County,  Arizona).  The  proposed  action, 
includes  replacement  of  deteriorated 
poles,  replacement  of  conductor  with 
larger  diameter  conductor,  and 
replacement  of  damaged  insultors.  All 
actions  would  take  place  on  Western's 
existing  right-of-way.  The  action  is 


needed  to  improve  the  reliability  of  this 
line  and  increase  transmission 
capability  in  the  Tucson  area. 

Pursuant  to  the  requirements  of  the 
Department  of  Energy's  "Compliance 
with  Floodplain/Wetlands 
Environmental  Review  Requirements" 
(10  CFR  1022).  Western  has  determined 
that  this  project  would  involve  activities 
within  floodplain/ wetlands  areas. 

The  existing  line  spans  eight 
floodplains  designated  on  Flood  Hazard 
Boundary  Maps  prepared  by  the  Federal 
Insurance  Administration  of  the 
Department  of  Housing  and  Urban 
Development.  Locations  of  these  spans 
are  as  follows:  Santa  Cruz  River,  NE)4, 
Sec.  3,  T.  14  S.,  R.  13  E.;  Santa  Cruz 
River,  SW)4,  Sec.  2,  T.  15  S.,  R.  13  E.; 
West  Branch  Santa  Cruz  River,  NW)4, 
Sec.  3  T.  15  S.,  R.  13  E.;  unnamed  wash, 
NE)i,  Sec.  5,  T.  16  S..  R.  14  E.;  Davidson 
Creek,  SJi.  Sec.  6.  T.  17  S.,  R.  17  E.; 
Cienega  Creek,  NWX,  Sec.  17,  T.  17  S.. 
R.  18  E.;  Cienega  Creek,  Sli,  Sec.  7,  T.  17 
S.,  R.  18  E.;  San  Pedro  River.  SWU.  Sec. 


2,  T.  17  S.,  R.  20  E.  Maps  and  further 
information  are  available  from  Western 
at  the  addresses  provided  below. 

Public  comments  or  suggestions  on 
Western's  activities  in  these  floodplain/ 
wetlands  areas  are  invited. 
DATE:  Any  comments  are  due  October  6, 
1982. 

ADDRESS:  Send  written  comments  or 
suggestions  to:  Mr.  Robert  A.  Olson. 
Area  Manager,  Boulder  City  Area 
Office,  Western  Area  Power 
Administration,  Department  of  Energy, 
P.O.  Box  200,  Boulder  City,  NV  89005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  G.  Hartman,  Environmental 
Specialist,  Western  Area  Power 
Administration,  Department  of  Energy, 
P.O.  Box  200,  Boulder  City.  NV  89005 
(702)  293-8844. 

Issued  at  Golden,  Colorado  September  13. 
1982. 

Robert  L  McPhail 

Administrator. 

|FR  Doc  25888  nied  t-Jf^SZ;  a^  am| 
BIUJNQ  CODC  •450-01-41 
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Floodplaln/Wetiancis  Invotvement 
Determination  for  ttie  CooHdge- 
Saguaro  115-Kilovolt  Transmission 
Line  Reitalrilitation  Proposal  in  Pinal 
County,  Arizona 

aqcncy:  Western  Area  Power 
Administration,  DOE. 
ACnON:  Floodplain/Wetlands 
Involvement  and  Opportunity  for 
Comment. 

summary:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
rehabilitate  29.6  miles  of  existing  115-kV 
transmission  line  from  the  Electrical 
District  No.  2  Substation  to  Baumgartner 
Road  in  Pinal  County,  Arizona.  This 
section  of  line  is  a  part  of  the  47.1  miles 
of  115-kV  line  running  from  the  Coolidge 
Substation  to  the  Saguaro  Stea|n  Plant 
The  proposed  action  includes 
replacement  of  deteriorated  poles, 
replacement  of  conductor  with  larger 
diameter  conductor,  and  replacement  of 
damaged  insulators.  All  actions  would 
take  place  within  Western's  existing 
right-of-way.  The  action  is  needed  to 
improve  the  safety  and  reliability  of  this 
line. 

Pursuant  to  the  reqmrements  of  the 
Department  of  Energy's  "Compliance 
with  Floodplain/Wetlands 
Environmental  Review  Requirements," 
(10  CFR  1022).  Western  has  determined 
that  this  project  would  involve  some 
activities  within  a  floodplain/wetlands 
area. 

.  The  existing  line  spans  the  floodplain 
of  the  Santa  Cruz  River  at  Sec.  26,  T.  10 
S.,  R,  8  E.  A  map  and  further  information 
are  available  from  the  address  listed 
below.  Public  comments  or  suggestions 
on  Western's  activities  in  this 
floodplain/wetlands  area  are  invited. 
DATE:  Comments  are  due  on  or  before 
October  6, 1982. 

SEND  WRriTEN  COMMENTS  TO:  Mr.  R.  A. 
Olson.  Area  Manager,  Boulder  City  Area 
Office,  Western  Area  Power 
Administration,  Department  of  Energy, 
P.O.  Box  200,  Boulder  City.  NV  89005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  G.  Hartman,  Environmental 
Specialist,  Boulder  City  Area  Office, 
Western  Area  Power  Administration, 
Department  of  Energy,  P.O.  Box  200, 
Boulder  City.  NV  89005,  Telephone  (702) 
293-8844. 

Issued  at  Golden,  Colorado.  September  13, 
1982. 

Robert  L.  McPhail. 

Administrator. 

[FK  Doc.  aa-JSSaS  POad  »-3l>-81: 8045  am] 
MUMa  COM  MM-01^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[SAB-FRL  2209-2] 

Science  Advisory  Board, 
Environmental  Health  Committee; 
Amended  Notice  of  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  change  in  the  agenda  for  the 
meeting  of  the  Environmental  Health 
Committee  of  the  Science  Advisory 
Board  scheduled  for  September  28-29, 
1982  in  Washington,  D.C.  notice  of 
which  was  published  in  the  September 
8, 1982  issue  of  the  Federal  Register  (47 
FR  39609). 

The  Committee  will  not  review  and 
comment  on  the  scientific  adequacy  of  a 
Draft  Health  Advisory  of  Aldicarb  as 
previously  announced.  Copies  of  this 
document  are  not  yet  available. 

The  remainder  of  the  agenda  will  be 
as  previously  announced. 

Any  members  of  the  public  wishing 
further  information  regarding  this 
amended  notice  of  meeting  or  regarding 
other  aspects  of  the  meeting  should 
contact  the  Executive  Secretary  of  the 
Environmental  Health  Committee. 
Science  Advisory  Board,  U.S. 
Environmental  Protection  Agency, 
AlOlM,  Washington.  D.C.  20460.  Please 
ask  for  Mrs.  Patti  Howard  or  Mr.  Ernst 
Linde.  The  telephone  number  is  (202) 
382^2552. 

Dated:  September  8, 1982. 

Teny  F.  Yosie, 

Acting  Staff  Director,  Science  Advisory 
Board. 

[FR  Doc  82-25960  Filed  0-20-82;  8:45  am] 
BHJJNQ  CODE  6S«0-S0-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Doclcet  Na  82-«26;  Fit*  Na  BP- 
781030AJ] 

Butte  Broadcasting  Co.,  Inc^ 
Designating  Application  for  Hearing  on 
Stated  Issues 

Adopted:  August  16, 1982. 
Released:  September  10, 1982. 

In  re  application  of  Butte  Broadcasting 
Co..  Inc.,  KEWQ,  Paradise,  California. 
Has:  930  kHz  0.5  kW,  D,  Req:  930  kHz,  1 
kW.  0.5  kW-LS,  DA.  N.  U;  for 
construction  permit. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  now  considers  (i) 
the  above-captioned  application  of  Butte 
Broadcasting  Company,  Inc.  for 
nighttime  authority  for  its  station 


KEWQ;  (ii)  a  petition  to  deny  the 
application  filed  by  KSEI  Broadcasters. 
Inc.,  licensee  of  co-channel  station  KSEL 
Pocatello,  Idaho,  and;  (iii)  related 
pleadings.* 

2.  KSEI  contends  that  based  on  its 
clipping  study,  the  iCEWQ  nighttime 
proposal  would  not  afford  adequate 
protection  to  ICSETs  nighttime  operation. 
Further,  petitioner  submitted  a 
computerized  stability  study  which  it 
says  shows  that  KEWQ's  proposed 
array  would  be  highly  unstable,  in  that 
radiation  would  exceed  standard- 
pattern  values  with  only  minor 
operating  parameter  deviations, 
resulting  in  objectionable  interference  to 
KSEI.*  Additionally,  petitioner  argues, 
other  factors  (such  as  the  poor  design  of 
the  array  and  a  rocky  site  terrain,  suject 
to  heavy  rains  which,  in  turn,  expose  the 
ground  radials)  indicate  instability  of 
the  proposed  array.  *  ICEWQ  opposes 
the  petition,  arguing  that  KSEI's 
contentions  are  based  on  opinion, 
assumptions  and  misinterpretations  of 
the  Commission's  Rules  and  that  even  if 
the  proposed  array  is  unstable,  no 
interference  to  ICSEI  would  result. 

3.  Interference  studies  conducted  by 
the  Commission  on  the  proposed  KEWQ 
nighttime  operation  reveal  that  it  is  in 
compliance  with  applicable 
Commisssion  Rules.  No  prohibited 
interference  will  result  either  site  to  site 
or  to  the  peripheral  "clipping"  contour  of 
KSEI.  However,  our  own  computer 
studies  show  that  the  proposed 
nighttime  array  is  inherently  sensitive  to 
minor  parameter  variations.  For 
example,  we  find  that  with  variations  as 
small  as  0.5  percent  current  ratio 
deviation  and  0.5°  phase  deviation, 
radiation  in  the  direction  of  KSEI  would 
exceed  the  specified  standard  radiation 
values.  (Our  benchmarks  are  l%/l''  for 
generally  stable  arrays  and  0.1%/0.1'  for 
highly  unstable  arrays  between  these 
extremes  we  consider  arrays  on  a  case* 
by-case  basis.  See  Home  Service 


'The  related  pleadings  include  KEWQ'a 
opposition  to  the  petition.  KSEI  a  reply,  and  l>oth 
paties'  requests  for  extension  of  time  to  file 
pleadings.  The  requests  are  hereby  granted  and  th« 
pleadings  accepted. 

*  As  petitioner  alleges  that  KEWQ's  propoMi 
would  cause  objectionable  interference  to  KSETs 
service  area,  we  find  that  petitioner  has  standing  as 
a  party  in  interest  within  the  meaning  of  Section 
909{d)  of  the  Communications  Act  of  1934.  as 
amended.  fXTC  V.  National  Broadcasting  Co.,  Inc. 
319  U.&  239  (1943). 

'KSEI  additionally  contends  that  the  multitude  of 
errors  and  deficiencies  in  the  applicant's 
engineering  exhibits  render  them  useless.  KEWQ's 
amendments  of  August  21, 1979,  January  24, 1980 
and  June  Z,  1981  corrected  these  errors  and  provided 
the  necessary  information  to  the  extent  that  KSQ's 
contention  ia  mooL 
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Broadcasting  Corp..  68  FCC  2d  1135 
(1978).) 

4.  However,  a  determination  of 
stability  involves  consideration  of 
factors  both  internal  and  external  to  an 
array.  Other  indications  of  instability 
here  include  a  RSS/RMS  ratio  of  2.03 
and  the  rocky  terrain  of  the  site,  which 
does,  in  heavy  rains,  cause  the  ground 
radials  to  be  exposed  (KSEl  has 
dociunented  this  condition  with 
photographs.)  We  are  therefore  unable 
to  determine  that  the  proposed  array 
can  be  adjusted  and  maintained  within 
the  proposed  standard  pattern. 
Consequently,  exploration  of  the 
proposed  operation  at  hearing  is 
required. 

5.  Except  as  indicated  by  the  issues 
specified  below,  Butte  Broadcasting 
Company,  Inc,  is  qualifled  to  construct 
and  operate  as  proposed.  *  However,  in 
view  of  the  foregoing,  the  Commission  is 
unable  to  determine  that  grant  of  this 
application  would  serve  the  public 
interest,  convenience,  and  necessity, 
and  is  of  the  opinion  that  it  must  be 
designated  for  hearing. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  is  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  the  antenna 
system  proposed  by  Butte  Broadcasting 
Company,  Inc.  can  be  adjusted  and 
maintained  within  the  proposed  limits  of 
radiation. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  whether  a  grant  of  the 
application  would  serve  the  pubhc 
interest,  convenience,  and  necessity. 

7.  It  is  further  ordered.  That  the 
petition  to  deny  KSEI  Broadcasters.  Ina 
filed  against  the  application  IS 
GRANTED  to  the  extent  indicated 
above,  and  IS  DENIED  in  all  other 
respects,  and  that  KSEI  Broadcasters, 
Inc.  IS  MADE  A  PARTY  to  this 
proceeding. 

8.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  appUcation,  the 
construction  permit  shall  contain  the 
following  conditions; 

An  antenna  monitor  of  sufficient 
accuracy  and  repeatability,  and  having 
a  minimum  resolution  of  0.1  degree 


'Operation  with  the  fadlitiee  specified  herein  i« 
subject  to  modification,  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  ConuniMion 
to  be  neceaaary  in  order  to  conform  to  the  Final 
Acta  of  tha  ITU  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
Janeiro  1901,  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries. 


phase  deviation  and  0.1  percent  sample- 
current  deviation,  shall  be  installed  and 
continuously  available  to  indicate  the 
relative  phase  and  magnitude  of  the 
sample  current  of  each  element  in  the 
array,  to  insiuv  maintenance  of  the 
radiated  fields  within  the  authorized 
values  of  radiation. 

Upon  receipt  of  operating 
specifications  and  before  issuance  of  a 
hcense,  permittee  shall  submit  the 
results  of  observations  made  daily  of  the 
base  currents  and  their  ratios,  relative 
phases,  sample  currents  and  their  ratios, 
and  sample-current  deviations  for  each 
element  of  the  array,  along  with  the  final 
amplifier  plate  Voltage  and  current,  the 
common-point  current,  and  field 
strengths  of  each  monitoring  point  for 
both  nondirectional  and  directional 
operations  for  a  period  of  at  least  30 
days,  to  demonstrate  that  the  array  will 
be  maintained  within  the  specified 
tolerances. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221  (c)  and  (e) 
of  the  Commission's  Rules,  the  parties 
shall  within  20  days  of  the  mailing  of 
this  order,  in  person  or  by  attorney,  file 
with  the  Commission  in  triphcate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence,  on  the 
issues  specified  in  this  order. 

10.  It  is  further  ordered.  That  pursuant 
to  section  311(a]  of  the  Communications 
Act  of  1934,  as  amended,  and  §  7^.3594 
of  the  Commission's  Rules,  the  applicant 
shall  give  notice  of  the  hearing  as 
prescribed  in  the  rule,  and  shall  advise 
the  Commission  of  the  publication  of  its 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communicationg  Commission. 
Larry  D.  Ead>, 

Chief,  Broadcast  Facilities  Division. 

[FR  Doc  82-2S«78  Filed  O-lO-aZ;  8:49  am] 
BILUNQ  COOE  •712-01-M 

[BC  Docket  No.  82-633.  HI*  No.  BPH- 
S10605AF;  and  BC  Docket  Na  82-«34,  FU« 
No.  BPH-811026AL] 

Chudy  Broadcasting  Corp^  and 
RIceland  Communications,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues. 

Adopted:  September  7, 1982. 
Released:  September  13, 1962. 

In  re  Applications  of  Chudy 
Broadcasting  Corp.,  Stuttgart  Arkansas, 
Req:  105.5  MHz.  Channel  288,  3.0  kW 
(H&V),  288  feet,  BC  Docket  No.  82-633 
File  No.  BPH-810605AF;  and  Riceland 
Communications,  Inc.,  Stuttgart, 


Arkansas.  BC  Docket  No.  82-6$4  File 
No.  BPH-811026AL.  Req:  105.5  MHz. 
Channel  288,  3  kW  (H&V).  300  feet;  For 
Construction  permit  for  new  FM  Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Chudy  Broadcasting  CorporatitHi  and 
Riceland  Communications,  Inc. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for' 
the  purpose  of  comparison,  the  areas 
and  populations  which  would  receive 
FM  service  of  1  mV/m  or  greater 
intensity  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  imder  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportiinity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Commimications 
Act  of  1934.  as  amended,  and 

§  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  wtthin 
the  time  and  in  the  manner  prescribed  ia 
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such  Rule,  and  shaU  advice  the 
Ck}niini88ion  of  the  publication  of  such 
notice  as  required  by  S  73.3S04(g]  of  the 
Rules. 

Federal  Communicatioiu  Commission. 
LanyD.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc  82-25877  Piled  9-20-82: 8:46  am] 
BILLMO  CODE  STIZ-OI-M 


[BC  Docket  No.  82-608,  FN*  No.  BPCT- 
820208KE.«taL] 

Convnanche  Broadcasting,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  August  20, 1982. 
Released:  September  3, 1982. 

In  re  applications  of  Commanche 
Broadcasting,  Inc.,  Kerrville.  Texas,  BC 
docket  No.  82-608,  file  No.  BPCT- 
820208KE;  Tierra  Del  Sol  Broadcasting 
Corp.,  Kerrville,  Texas,  BC  docket  No. 
82-609,  file  No.  BPCT-820413KE; 
Hispanic  American  Broadcasting  of 
Texas,  Inc.,  Kerrville,  Texas,  BC  docket 
No.  82-610,  file  No.  BPCT-820416KE;  for 
construction  permit. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
apphcations  of  Commanche 
Broadcasting,  Inc.  (Commanche),  Tierra 
Del  Sol  Broadcasting  Corporation 
(Tierra),  and  Hispanic  American 
Broadcasting  Corporation  of  Texas,  Inc. 
(Hispanic)  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  35,  Kerrville.  Texas.* 

2.  The  material  submitted  in 
Commanche's  and  Tierra's  applications 
does  not  demonstrate  the  applicants' 
financial  qualifications.  Although  the 
financial  standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  Commanche 
and  Tierra  will  be  given  30  days  from 
the  date  of  mailing  of  this  Order  to 
review  their  financial  proposals  in  light 
of  Commission  requirements,  to  make 
any  changes  that  may  be  necessary  and, 
if  appropriate,  to  submit  a  certification 
to  the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  m. 
Form  301,  as  to  their  financial 
qualifications.  If  the  appUcants  cannot 
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'  Conunancbe  filed  ■  petition  to  deny  against 
Hispanic.  The  petition  it  in  essence,  a  pre- 
dmlfnation  petition  to  specify  issues.  Since  such 
peUttoos  are  no  longer  permitted.  It  will  be 
dismissed.  Pivoe—ing  of  Contetted  Broadcasting 
AppUoatioM,  72  F.CC  ad  a02  (187V). 


make  the  required  certification,  they 
shall  so  advise  the  Administrative  Law 
Judge  who  shall  then  specify  appropriate 
issues.  Minority  Broadcasters  of  East  SL 
Louis,  Inc..  BC  Docket  No.  82-378. 
(released  July  15, 1982). 

Commanche  Broadcasting,  Inc. 

3.  Commanche's  proposed  antenna  is 
to  be  moimted  on  the  existing  AM 
station  KERV  tower.  Therefore  in  order 
to  insure  that  the  AM  pattern  will  not  be 
adversely  affected,  a  grant  of  this 
application  will  be  appropriately 
conditioned. 

Hispanic  American  Broadcasting  of 
Texas,  Inc. 

4.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Hispanic  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
Hispanic  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  pubUc  interest 

3.  To  determine,  in  Light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

7.  It  is  further  ordered  TTiat 
Commanche  Broadcasting,  Inc.  and 
Tierra  Del  Sol  Broadcasting  Corporation 
shall  each  submit  a  financial 
certification  in  the  form  required  by 
Section  m,  F.CC.  Form  301,  or  advise 
the  Administrative  Law  Judge  that  such 
certification  cannot  be  made,  as  may  be 
appropriate. 

8.  It  is  further  ordered,  That  any  grant 
of  a  construction  permit  to  Commanche 
Broadcasting,  Inc.  will  be  subject  to  the 
following  condition: 

During  installation  of  the  TV  anteima, 
AM  station  KERV  shall  determine 
operating  power  by  the  indirect  method. 


Upon  completion  of  die  installation, 
antenna  impedance  measurements  of 
the  AM  antenna  shall  be  made.  The 
results  shall  be  submitted  to  the 
Commission,  along  with  a  tower  sketch 
of  the  installation,  in  an  apphcation  for 
the  AM  station  to  return  to  the  direct 
method  of  power  determination. 
Thereafter,  the  station  may  commence 
Limited  Program  Tests. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
MADE  A  PARTY  RESPOIWENT  widi 
respect  to  Issue  1. 

10.  It  is  fiuther  ordered.  That  the 
petition  to  deny  filed  by  Commanche 
Broadcasting,  lac  against  Hispanic 
American  Broadcasting  of  Texas,  Ina  is 
dismissed. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  and  the  party 
respondent  herein  shaU,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  mailing  of  this  Order,  file 
with  the  Commission  in  tripUcate.  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

12.  It  is  further  ordered,  That  the 
appUcants  herein  shaU,  pursuant  to 
section  311  (a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shaU  advise  the  commission  of  the 
publication  of  such  notice  as  requred  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Lany  D.  Eads. 

Chief  Broadcast  Facilitiea  Division, 
Broadcast  Bureau. 

(FR  Doc  8Z-ZS87S  PU«d  9-Vi-tt  845  «■! 
BILLMG  CODE  S71I-01-M 


(BC  Docket  Na  82-627,  Fit  Na  BPH- 
810316AP1 

Jan-Oi  Broadcasting,  Inc.  and  Frulta 
Broadcasting  Co.;  Designating 
Applications  for  Consolklated  Hearing 
on  Stated  Issues 

Adopted-  August  27. 19B2. 
Released:  September  9, 1962. 

In  re  apphcations  of  Jan-Di 
Broadcasting,  Inc.,  Fruita,  Colorado, 
Req:  99.9  MHz,  Channel  260C,  100  kW 
(H&V),  1384.8  feet,  BC  Docket  No.  8Z- 
827,  File  No.  BPH-810316AP:  John  G. 
Gayer,  d.b.a.  Fruita  Broadcasting  Co., 
Furita,  Colorado,  Req:  99.9  MHz, 
Channel  280C,  2a5  kW  (H&V),  9952  feet 
BC  Docket  No.  82-628,  File  No.  BPH- 
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810819BB;  for  construction  pennits  for  a 
new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  appUcations  filed  by 
)an-Di  Broadcasting,  Inc.  and  John  G. 
Gayer,  d.b.a.  Fruita  Broadcasting  Co. 
[Gayer). 

2.  Gayer.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.3580(f]  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  We  have  no  evidence 
that  Gayer  published  the  required 
notice.  To  remedy  this  deficiency,  Gayer 
must  publish  local  notice  of  his 
application,  if  he  has  not  already  done 
so,  and  so  inform  the  presiding 
Administrative  Law  Judge. 

3.  Analysis  of  the  financial  data 
submitted  by  Gayer  reveals  that 
$156,937  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equpmant 

Und 

Bmk^ng , 

Wisceilanaoul  „ 


Operating  costs  0  fflonlhs)- 

Total 


195,437 

2^000 

6.000 

9.000 

24J00 

156.937 


Gayer  plans  to  finance  construction 
and  operation  with  $60,000  in  revenues 
generated  by  the  station's  first  three 
months  of  operation.  However,  such 
funds  may  not  be  relied  upon  to 
establish  an  applicant's  financial 
qualifications.  Financial  Qualifications 
Standards,  71  FCC  2d  784  (1979).  Also. 
while  Gayer  reports  a  net  worth  of 
$625,625,  only  $29,000  of  this  amount  is 
reported  as  liquid  assets.' 

4.  Although  the  financial  standards 
are  unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  }udge  in  the 
manner  called  for  in  revised  Section  HI, 
Form  301,  as  to  its  financial 
qualifications.  If  the  apphcant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  SL 
Louis.  Inc..  BC  Docket  No.  82-378. 


>  Cayer'i  balance  ibeet  also  shows  a  S5,900 
liability  to  Ford  Motor  Credit.  Since  there  Is  no 
indicatiofi  of  when  this  liability  Is  doe.  It  may 
further  radnca  his  liquid  assets. 


5.  Gayer  is  President  Director  and 
50%  stockholder  of  Summit  Radio.  Inc.. 
applicant  for  a  permit  to  construct  a  new 
AM  station  in  Dillon-Frisco- 
Silverthome,  Colorado.  This  application 
was  mutually  exclusive  with  two  others 
and  was  designated  for  comparative 
hearing  in  AJan  K.  Levin.  FCC  80-657, 
December  1, 1980.  In  that  proceeding,  an 
issue  was  designated  to  determine 
whether  the  principals  of  Summit  Radio, 
including  Gayer,  filed  false  affidavits 
with  the  Commission,  and,  if  so,  the 
effect  such  conduct  would  have  on 
Summit's  basic  and  compai;0tive 
qualifications.  Alan  K.  Levin,  Docket 
No.  BC  80-713,  FCC  82M-0860,  March 
17, 1982.  Because  of  Gayer's  interest  in 
Summit,  a  finding  on  this  qualifications 
issue  could  effect  his  status  in  the 
present  proceedings.  Therefore,  an  issue 
will  be  specified  to  determine  what 
effect  the  resolution  of  the  issue 
specified  in  Docket  No.  BC  80-713  may 
have  on  Gayer's  basic  or  comparative 
qualifications.  The  evidence  adduced  in 
that  proceeding  will  be  res  judicata  in 
the  hearing  ordered  above. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  with  respect  to 
Gayer,  the  effect  of  the  resolution  of  the 
issues  specified  in  Alan  K.  Levin.  Docket 
No.  BC  80-713,  FCC  82M-0860,  released 
March  17. 1962,  upon  the  applicant's 
basic  or  comparative  qualifications. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

(3)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 


foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  the 
applicant  Gayer  shall  submit  a  financial 
certification  in  the  form  required  by 
Section  m,  FCC  Form  301,  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be' 
appropriate,  within  30  days  of  the 
mailing  of  this  Order. 

11.  It  is  further  ordered.  That  Gayer 
shall  file  a  statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 

••requirements  of  Section  73.3580(f)  of  the 
Commission's  Rules. 

12.  It  is  further  ordered.  That,  the 
evidence  adduced  in  BC  Docket  No.  80- 
713  with  regard  to  Gayer  shall  be  res 
judicata  in  this  proceeding. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  apphcants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

S  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc.  8Z-2SaS2  Filed  »-a>-82:  8:M  am) 
BIUJNO  COOe  (TIS-OI-M 


IBC  Dockat  No.  82-699,  FN*  No.  BP- 
810129AB] 

Minority  Broadcasting  Co.  of  the 
MIdwaat;  Haaring  Daalgnation  Order 

Adopted-  August  19, 1982. 
Released:  September  2, 1982. 

In  re  applications  of  Minority 
Broadcasting  Company  of  the  Midwest, 
Memphis,  Tennessee,  Req:  1030  kHz.  1 
kW,  50  kW  (lOkW-CH),  DA-N,  U.  BC 
Docket  No.  62-599,  File  No.  BP- 
810129AB;  Eastern  Jackson  County 
Broadcasting  Corp.,  Blue  Springs. 
Missouri.  Req:  1030  kHz.  500  W.  1  kW- 
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LS.  DA-2.  U,  BC  Docket  No.  82-600,  File 
No.  BPU810310AB:  Contemporary 
Broadcasting.  Ina.  Hallsville,  Missouri, 
Req:  1030  kHz,  1  kW.  5  kW-LS.  DA-2,  U. 
BC  Docket  No.  82-«n.  File  No.  BP- 
810410AI:  Gilliam  Communications,  Ino, 
WLOK,  Memphis,  Tennessee,  Has:  1340 
-  kHz,  250  W.  1  kW-LS,  U,  Req:  1030  kHz, 
1  kW,  50  kW-LS.  U.  BC  Docket  No.  82- 
602,  File  No.  BP-810410AY;  Bowman  and 
Caselman  Enterprises,  KHOG, 
Farmington,  Arkansas,  Has:  1440  kHz,  1 
kW.  D,  Req:  1030  kHz,  1  kW.  10  kW-LS. 
DA-N,  U.  BC  Docket  No.  82-603,  File  No. 
BP-810410AZ;  for  construction  permit. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Biu-eaU,  acting  pursuant  to  the 
delegated  authority,  has  under 
consideration  (1)  the  above-captioned 
mutuaQy  exclusive  applications  for  AM 
broadcast  stations;  (2)  conditional 
objections  to  grant  Tiled  by 
Westinghouse  Broadcasting  Company, 
Inc.,  licensee  of  WBZ,  Boston, 
Massachusetts,  against  the  applications 
of  Minority  Broadcasting  Company  of 
the  Midwest  (Minority)  Contemporary 
Broadcasting,  Inc.  (CBI),  Gilliam 
Communications,  Inc.,  (Gilliam)  and 
Bowman  and  Caselman  Enterprises 
(Bowman);  (3)  a  petition  to  deny 
Gilliam's  application  filed  by  Minority; 
(4)  a  request  for  waiver  of  f  73.24(j)  of 
the  Commission's  Rules  filed  by 
Minority,  (5)  request  for  waivers  of 

§  73.24(g)  and  (j)  of  the  Commission's 
Rules  filed  by  Gilliam;  and  (6)  related 
pleadings.' 

2.  WBZ's  conditional  objections.  With 
its  objections,  WBZ  submits 
computerized  stability  studies  which  it 
contends  show  that  the  proposed  arrays 
of  Minority,  CBI,  Gilliam  and  Bowman 
would  be  highly  unstable,  in  that 
radiation  would  exceed  standard- 
pattern  values  with  only  minor 
operating-parameters  deviations, 
resulting  in  objectionable  interference  to 
WBZ.*-*  As  a  result.  WBZ  requests  that 


'  An  iitformal  obfection  against  CBI  will  not  l>e 
considered  due  to  the  anonymity  of  its  author  and 
the  lack  of  any  substantiation  of  its  allegations. 
Further  the  motion  for  leave  to  file  additional 
response  filed  by  Minority  is  granted  and  its 
response  to  reply  is  accepted. 

'As  WBZ  alleges  that  the  applicants  would  cause 
objectionable  interference  to  its  service  area,  we 
And  that  WBZ  has  standing  as  a  party  in  interest 
within  the  meaning  of  Section  309(d)  of  the 
Communications  Act  of  1934,  as  amended.  FCC  v. 
NoUonal  BroadcaaUng  Co..  Inc.  318  U.S.  239  (IMS). 

'  WBZ  also  claims  that  the  proximity  of  high 
voltage  power  line  and  other  towers  to  Minority's 
proposed  site  will  contribute  a  potential  for 
reradiation.  While  Minority  opposes  this  contention, 
it  has  not  supplied  sufficient  site  photographs,  as 
required  by  FCC  Form  301,  Section  V-A.  paragraph 
11.  to  permit  a  determination.  Therefore,  Minority  is 
required  to  amend  its  apphcation  with  the  propw 
showing. 


grant  of  a  constniction  permit  to  any  of 
the  four  appMcants  be  stringently 
conditioned.  Minority,  Bowman  and  CBI 
oppose  imposition  of  WBZ's  requested 
conditions  by  stating  that  under  normal 
operating  conditions  their  proposed 
nighttime  arrays  are  stable.* 

3.  It  has  been  our  policy  to  consider  as 
being  generally  stable  directional  arrays 
which  do  not  exceed  their  radiation 
hmits  with  \Si  percent  current  ratio  and 
1.0  degree  phase  deviation.  We  consider 
those  arrays  which  exceed  their 
radiation  limits  with  parameter 
variations  of  0.1  percent  and  0.1  degree 
highly  unstable.  Where  arrays  exceed 
their  radiation  limits  within  these 
parameter  variations,  we  will  condition 
a  grant  accordingly.*  Our  computerized 
studies  here  indicate  that  CBI's 
proposed  operation  would  exceed 
specified  standard  radiation  values  with 
variations  as  small  as  0.5  percent 
current  ratio  deviation  and  0.5  degree 
phase  deviation.  With  respect  to  the 
Minority,  Eastern  and  Gilliam  proposals, 
the  comparable  figures  are  1.0  percent 
and  1.0  degree.  All  four  proposals  thus 
fall  into  the  category  where  stability 
conditions  are  called  for. 

4.  Minority.  Minority  requests  a 
waiver  of  S  73.24(j)  of  the  Rules,  as  its 
nighttime  normally  protected  (10  mV/m) 
contour  would  not  completely 
encompass  all  residential  areas  of  the 
city  of  Memphis  as  required  by  the 
provision.*  In  support,  Minority  states 
that  the  area  outside  of  the  contour 
consists  of  an  industrial  park  and 
wetlands  with  a  total  imserved  area  of 
4.9%  of  Memphis*  total  area  and  .26%  of 
Memphis'  total  population.  So  slight  an 
omission  constitutes  substantial^ 
compUance  with  §  73.24(j)  and  a  waiver 
is  thus  uimecessary.  Broadcast  Station 
Assignment  Standards,  39  FCC  2d  645, 
650  (1973). 

5.  Review  of  applicant's  proposal 
reveals  that  the  population  within 
Minority's  proposed  1.0  V/m  contour  is 
12,741  persons,  which  exceeds  the  limit 
set  by  §  73.24(g)  of  our  rules;  namely  of 
300  persons  or  1  percent  of  the 
population  (in  this  case  722,429)  within 
the  proposed  daytime  25  mV/m  contour. 
However,  in  light  of  the  small  deviation 


*  We  have  do  evidence  that  Gilliam  has  filed  any 
pleading  opposing  WBZ. 

'Where  other  factors,  internal  and/or  extnnal  to 
the  array,  warrant  it,  a  bearing  Issue  may  be 
specified.  Such  circumstances  have  not  been 
established  here,  however. 

'Section  73.27(j)  speaks  of  residential  service 
with  the  6  mV/m  or  nighttime  interference-free 
contour,  whichever  is  higher.  Most  class  II-B 
stations  will  have  a  normally  protected  contour  of 
10  mV/m,  and  thus  may  well  receive  interfervnoe  to 
that  contour  from  latter-authorized  stabons.  For 
them,  we  must  disregard  service  beyood  tlM  10  mV/ 
m  contour  in  determining  compliance  with  1 7S  JtQ). 


from  our  standard.  1.7B  instead  of  1 
percent  waiver  is  appropriate.^ 

6.  Gilliam.  The  petition  to  deny 
Gilliam's  application,  filed  by  Minority, 
raises,  not  threshold  questions  of  the 
acceptability  of  Gilliam's  application, 
but  rather,  because  it  is  filed  by  a 
competing  applicant,  issues  of  a  nature 
which  constitute  a  petition  to  specify 
hearing  issues.  In  the  "Paglin  Report" 
we  found  that  competing  applicants 
have  ample  opportunity  to  raise 
objections  to  other  applications  after 
designation  for  hearing,  and  that 
considering  their  petitions  beforehand 
only  delays  Commission  (proceedings. 
Processing  of  Contested  Broadcast 
Applications.  72  FCC  2d  202,  212-215 
(1979).  Therefore,  Minority's  petition  is 
dismissed  without  prejudice  to  its 
refihng  at  the  appropriate  time. 

7.  GiUiam  requests  waiver  of  the 
Commission's  blanketing  and  dty 
coverage  rules,  §  73.24(g)  and  (j) 
respectively.  The  population  within 
Gilliam's  proposed  1  V/m  "blanket" 
contour  is  12,536,  greater  that  300  and 
equal  to  1.6%  of  the  population  within 
Gilliam's  proposed  25  mV/m  contour 
daytime.  Therefore  a  waiver  is  required. 
In  support  Gilliam  states  that  attempts 
to  locate  on  alternative  transmitter  site 
which  would  reduce  the  population 
within  the  1  V/m  contour  while  still 
providing  maximum  nighttime  coverage 
to  Memphis  have  been  unsuccessful.  In 
light  of  this  circumstance,  and  in  view  of 
the  fact  that  waivers  of  similar 
blanketing  coverage  have  been  granted 
in  the  past  grant  of  Gilliam's  request  for 
waiver  is  appropriate. 

8.  Acknowledging  that  its  proposed 
nightime  normally  protected  (10  mV/m) 
contour  *  will  cover  only  approximately 
82%  of  the  area  of  Memphis,  Gilliam  also 
requests  a  waiver  of  \  73.24(j).  In 
support  of  its  request  Gilham  contends 
that  its  proposed  10  mV/m  coverage 
would  include  the  most  densely 
populated  residential  areas  and  that 
portions  of  Memphis  outside  the  10  mV/ 
m  contour  include  largely  unpopulated 
industrialized  or  undeveloped  area  in 
the  far  southwest  part  of  the  dty. 
Gilliam  further  argues  that  no 
alternative  transmitter  site  or  frequency 
could  be  located  to  provide  better 
nighttime  coverage  nor  could  changes  in 
the  proposed  pattern  be  made  without 
causing  skywave  interference  to  other 
stations  operating  on  the  frequency. 

9.  Gilliam  has  not  submitted  suflldent 
information  on  which  we  can  make  an 


^  Stm  In  re  Application  of  WHOOHodio,bK.,* 
FCC  2d  439  (Ifloe). 

'Gilliam's  nighttime  coverage  map  actnaily 
shows  Its  piupoeed  nightttme  interfrance-frae  (10.63 
mV/m)  contour,  Init  see  Footnote  5. 
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informed  decision.  While  it  has  stated 
that  82%  of  the  city's  area  will  be 
covered  by  its  proposed  10  mV/m 
contour,  Gilliam  has  made  no  showing 
as  to  what  percentage  of  Memphis' 
population  resides  in  this  area  except  to 
state  that  it  includes  the  most  densely 
populated  residental  areas.  Further,  a 
review  of  Gilliam's  map  depicting  its 
nighttime  coverage  reveals  that  a 
substantial  portion  of  northeast 
Memphis  would  fall  outside  its  proposed 
10  mV/m  contour,  yet  we  have  no 
information  concerning  the  nature  of  the 
area,  the  population  within  it,  or  future 
plans  for  development,  if  any,  of  the 
area.  As  a  result,  we  do  not  have  a 
sufficient  basis  on  which  to  make  a 
reasoned  determination  and  an 
appropriate  issue  will  be  speciHed  for 
hearing. 

10.  Suburban  community  issues. 
Eastern  Jackson  County  Broadcasting 
Corporation  (Eastern)  proposes  to  serve 
the  city  of  Blue  Springs,  Missouri, 
population  25,927.  Its  proposed  5  mV/m 
contour  substantially  covers  the  city  of 
Independence,  Missouri  however,  a  city 
of  more  than  50,000  whose  population  of 
111,806  is  over  twice  that  of  Blue 
Springs.*  Similarily,  CBI  proposes 
service  to  Hallsville,  Missouri,  which 
has  a  population  of  457,  but  its  proposed 
5  mV/m  contour  would  completely 
encompass  the  city  of  Columbia, 
population  62,061.  Under  these 
circumstances,  a  presumption  arises  that 
the  applicants  intend  to  serve  the  larger 
community  rather  than  the  smaller 
specified  community.  See  Policy 
Statement  on  307(b)  Considerations.  2 
FCC  2nd  190,  reconsid  denied.  2  FCC  2d 
866  (1965):  AM  Station  Assignment 
Standards.  54  FCC  2d  1,  21-22  (1975). 
Appropriate  issues  will  therefore  be 
specified.  *• 

11.  Other  matters.  Minority's  local 
notice  of  the  Bling  of  its  apphcation  did 
not  include  names  of  officers  and 
directors,  the  class  of  its  proposed 
station  or  the  proposed  location  of  its 
studio  as  required  by  #  73.3580  of  the 
Rules.  Eastern's  local  notice  did  not 
include  the  class  of  station  or  its 
proposed  antenna  height.  We  have  no 
evidence  that  Gilliam  gave  any  local 


'Eastern's  technical  proposal  is  deficient  in  that  It 
has  not  submitted  a  map  depicting  its  proposed  5 
mV/m  contour  as  required  liy  Form  301,  Section  V- 
A.  paragraph  12.  Therefore,  we  cannot  determined 
whether  Eastern's  proposed  5  mV/m  contour  also 
covers  Kansas  City,  Missouri  [population  44S,1S9). 
Eastern  is  required  to  amend  its  application  with 
the  propw  thowias  and  the  issue  would  be  enlarged 
if  appropriate. 

'*Tha  aulxuban  community  policy  is  currently 
under  ttvtew  in  BC  Docket  No.  82-^20.  The 
diapoaltlaa  of  the  laaua*  specified  here.  will,  of 
oouTM,  Im  (owned  l>y  the  policies  then  in  effect  ■• 
a  roMitt  of  oar  ravlew. 


notice  of  its  application.  Bowman's  local 
notice  did  not  include  its  proposed 
antenna  height.  Accordingly,  we  will 
require  (1)  Minority,  Eastern  and 
Bowman  to  republish  local  notice;  (2) 
Gilliam  to  demonstrate  that  it  has 
published  or  broadcast;  and  (3)  all  four 
to  certify  to  the  presiding  Administrative 
Law  Judge  that  compliance  with  the  rule 
has  been  accomplished. 

12.  Except  as  indicated  by  the  issues 
speciHed  below,  all  five  applicants  are 
qualified  to  construct  and  operate  as 
proposed."  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  Although  for 
different  communities,  the  Eastern  and 
CBI  proposals  would  serve  substantial 
areas  in  common.  Therefore,  in  addition 
to  an  issue  to  determine  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efHcient,  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  be  specified. 

13.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposal 
of  Eastern  Jackson  County  Broadcasting 
Corporation  would  realistically  provide 
a  local  transmission  service  for  Blue 
Springs,  Missouri,  or  for  Independence, 
Missouri. 

2.  To  determine,  in  the  event  it  be 
concluded  pursuant  to  Issue  1  that  the 
Eastern  proposal  would  not  realistically 
provide  a  local  transmission  service  for 
Blue  Springs,  Missouri,  whether  the 
proposal  meets  the  technical  provisions 
of  the  Rules  for  AM  broadcast  stations 
assigned  to  Independence,  Missouri. 

3.  To  determine  whether  the  proposal 
of  Contemporary  Broadcasting,  Inc. 
would  realistically  provide  a  local 
transmission  service  for  Hallsville, 
Missoiui,  or  for  Columbia,  Missouri. 

4.  To  determine,  in  the  event  it  be 
concluded  pursuant  to  Issue  3  that  the 
CBI  proposal  would  not  reahstically 
provide  a  local  transmission  service ^or 
Hallsville,  Missouri,  whether  the 
proposal  meets  the  technical  provisions 

"  Operation  with  the  facilities  specified  herein  i* 
subject  to  modificaUon,  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  ITU  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2,  Rio  de 
Janeiro  19S1,  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countrie*. 


of  the  Rules  for  AM  broadcast  stations 
assigned  to  Columbia,  Missouri. 

5.  To  determine  whether  the  nighttime 
proposal  of  Gilliam  Communications, 
Inc.  would  provide  Memphis,  Tennessee 
with  a  10  mV/m  nighttime  signal  as 
required  by  Section  73.24{j)  of  the 
Commission's  Rules,  and  if  not,  whether 
circumstances  exist  which  warrant 
waiver  of  that  rule. 

6.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  fipom  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

7.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest. 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the  - 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered,  That  the 
conditional  objections  to  grant  of 
Minority  Broadcasting  Company  of  the 
Midwest,  Gilliam  Communications,  Inc., 
Contemporary  Broadcasting,  Inc.,  and 
Bowman  and  Caselman  Enterprises  filed 
by  Westinghouse  Broadcasting 
Company,  Inc.  are  granted  to  the  extent 
indicated  above,  and  are  denied  in  all 
other  respects. 

15.  It  is  further  ordered,  That  the 
petition  to  deny  filed  by  Minority 
Broadcasting  Company  of  the  Midwest 
is  dismissed. 

16.  It  is  further  ordered.  That  Gilliam 
Communications  Inc's  request  for 
waiver  of  S  73.24(g)  of  our  rules  is 
granted. 

17.  It  is  further  ordered.  That  Minority 
Broadcasting  Company  of  the  Midwest 
and  Eastern  Jackson  County 
Broadcasting  Corporation  shall  file  the 
amendments  indicated  in  footnotes  3 
and  9  above,  respectively,  within  40 
days  after  this  order  is  published  in  the 
Federal  Register. 

18.  It  is  further  ordered.  That  Minority 
Broadcasting  Company  of  the  Midwest 
and  Eastern  Jackson  County 
Broadcasting  Corporation  should 
republish,  and  that  Bowman  and 
Caselman  Enterprises  should 
rebroadcast  a  corrected  local  notice  of 
their  applications,  and  that  Gilliam 
Comipunications,  Inc.  should  broadcast 
a  local  notice  of  its  application,  as 
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required  by  Section  73.3580  of  the  Rules, 
and  shall  file  a  statement  of  publication 
or  broadcast  with  the  presiding 
Administrative  Law  Judge  within  30 
days  after  this  order  is  published  in  the 
Federal  Register. 

19.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
either  Minority  Broadcasting  Company 
of  the  Midwest,  Contemporary 
Broadcasting,  Inc.,  Gilliam 
Communications,  Inc.,  or  Bowman  and 
Casebnan  Enterprises,  the  construction 
permit  shall  contain  the  following 
conditions: 

An  antenna  monitor  of  sufficient 
accuracy  and  repeatability,  and  having 
-  a  minimum  resolution  of  0.1  degree 
phase  deviation  and  0.1  percent  sample- 
current  deviation,  shall  be  installed  and 
continuously  available  to  indicate  the 
relative  phase  and  magnitude  of  the 
senile  current  of  each  element  in  the 
array,  to  insure  maintenance  of  the 
radiated  fields  within  the  authorized 
values  of  radiation. 

Upon  receipt  of  operating 
specifications  and  before  issuance  of  a 
license,  permittee  shall  submit  the 
results  of  observations  made  daily  of  the 
base  currents  and  their  ratios,  relative 
phases,  sample  currents  and  their  ratios, 
and  sample-current  deviations  for  each 
element  of  the  array,  along  with  the  final 
and  field  strengths  of  each  monitoring 
point  for  both  nondirectional  and 
directional  operations  for  a  period  of  at 
least  30  days,  to  demonstrate  that  the 
array  will  be  maintained  within  the 
specified  tolerances. 

20.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221  (c)  and  (e) 
of  the  Commission's  Rules,  the  parties 
shall  within  20  days  of  the  mailing  of 
this  order,  in  person  or  by  attorney,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence,  on  the 
issues  specified  in  this  order. 

21.  It  is  further  ordered.  That  pursuant 
to  section  311(a)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  the  applicant 
shall  give  notice  of  the  hearing  as 
prescribed  in  the  rule,  and  shall  advise 
the  Commission  of  the  publication  of  its 
notice  as  required  by  S  73.3594(g)  of  the 

-Rules. 

Federal  Communications  Commission. 
Lany  D.  Eads. 

Chief,  Broadcast  FacilitieB  Division. 
Broadcast  Bureau. 

(FR  Doc  82-2San  niwl  9-20-82;  a^B  un] 
HLUNQ  COM  •71t-ei-M 


(BC  Doclwt  Na  n-eiS,  nto  Na  BP-21.127; 
and  BC  Doclwt  Na  t2-«16.  Fl«  Na  BP- 
TWMItAO] 

Perry  BfXMdcasUng  Co.  and  Alum 
Springs  Vision  and  OtitfMch  Corp4 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  August  le,  1882. 
Released:  September  3, 1982. 

In  re  applications  of  Perry 
Broadcasting  Co.,  Hazard.  Kentucky. 
Req:  1170  kHz,  250  W,  Day  BC  Docket 
No.  82-615,  File  No.  BP-21,127:  Alum 
Springs  Vision  and  Outreach  Corp.. 
Junction  City,  Kentucky,  Req:  1170  kHz. 
500  W,  DA,  Day,  BC  Docket  No.  82-616, 
File  No.  BP-790418AD:  for  construction 
permit. 

By  the  Cliief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Biu^au,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  (a)  the  above-captioned 
applications  for  new  AM  broadcast 
stations  at  Hazard  and  Junction  City. 
Kentucky;  (b)  a  petition  to  deny  the 
application  of  Perry  Broadcasting 
Company  (Perry),  filed  by  Mountain 
Broadcasting  Service,  Inc.  (Mountain); 
and  (c)  related  pleadings.  As  licensee  of 
stations  WKIC  and  WSGS-FM,  both 
located  in  Hazard,  Mountain  would 
compete  with  Perry's  proposed  station 
for  audience  and  revenue.  Hence  the 
licensee  has  standing  as  a  petitioner  to 
deny.  Sanders  Bros.  Radio  Station  v. 
FCC.  309  U.S.  470  (1940). 

2.  Concentration  of  control  issue.  Our 
AM  multiple  ownership  rule  (Section 
73.35)  prohibits,  inter  alia,  common 
ownership,  operation,  or  control  of  two 
AM  stations  with  overlapping  1  mV/m 
contours,  and  of  AM  and  television 
stations  where  the  proposed  2  mV/m 
AM  contour  would  overlap  the  entire 
community  of  license  of  the  television 
station.  William  D.  Gorman,  Sr. — father 
of  Perry  principal  William  D  Gorman, 
Jr. — is  the  89.65-percent  owner  of 
Hazard  television  station  WKYH-TV 
and  holds  an  interest  in  the  Hazard  TV 
Cable  Co.  as  well.  Gorman,  Jr.'s  uncle — 
L  D.  Gorman — is  a  minority  owner  of 
Mountain.* 

3.  It  is  well  established,  as  Mountain 
acknowledges,  that  family  relationship 
alone  does  not  create  a  presumption  of 
common  control  for  multiple  ownership 
purposes.  KTRB  Broadcasting  Co.,  Inc., 
46  FCC  2d  605  (Rev.  Bd.,  1974)  « 


Mountain's  aUegations  to  the  contraiy 
notwithstanding,  we  find  no 
independent  basis  for  such  a 
presumption  here  either.  Turning  first  to 
William  D.  Gorman.  Sr.,  the  fact  that 
Gorman,  Jr.  once  worked  at  his 
television  station  does  not  itself  indicate 
common  purpose,  espedaUy  since  the 
relationship  ended  over  three  years  ago. 
In  any  event,  both  men  have  submitted 
sworn  statements  denying  any 
assistance  by  Gorman,  Sr.  in  the  Perry 
application  and  any  contemplated 
connection  between  themselves  or  their 
operations  in  the  future.* 

4.  As  for  L  D.  Gorman,  his  share  of 
Mountain  is  a  minority  one  which,  as 
Mountain's  vigorous  prosecution  of  this 
claim  confirms,  does  not  carry  with  it 
control  of  the  Ucensee's  activities.  While 
L  D.  Gorman,  it  is  true,  is  also  president 
of  the  bank  committing  funds  to  Perry's 
operation,  he  has  stated  by  affidavit  that 
the  bank's  line  of  credit  was  issued  in 
the  normal  course  of  business  in 
reliance  primarily  upon  the  assets  of 
Perry  principal  Jack  M.  Fitz.  Fitz,  for  his 
part  has  submitted  an  affidavit 
acknowledging  significant  personal 
deposits  at  the  bank  and  substantial 
interests  in  several  companies 
maintaining  significant  deposits  as  well. 
Finally,  L  D.  Gorman  has  sworn  that  he 
does  not  play  an  active  role  in  the 
insurance  agency  which  he  partially 
owns  and  which  employs  his  nephew, 
and  that  he  lacks  authority  to  hire  and 
fire  there. 

5.  As  the  above  paragraphs  indicate, 
members  of  the  Gorman  family  hold 
positions  of  some  influence  in  Hazard, 
both  within  the  broadcast  community 
and  outside  of  it.  This  fact  alone  does 
not  establish  common  action,  though. 
William  D.  Gorman,  Jr..  Wilham  D. 
Gorman,  Sr.,  and  L  D.  Gorman  have  all 
attested  to  their  independence,  and 
nothing  in  the  relationship  between  the 
elder  Germans  and  Gorman  Jr.  renders 
this  claim  inherently  suspect.*  We 
conclude  therefore  that  the  interests  of 
William  D.  Gorman,  Sr.  and  L  D. 
Gorman  cannot  be  attributed  to  William 
D.  Gorman,  Jr.,  for  purposes  of  our 
multiple  ownership  rule,  and  that  a 
concentration  of  control  issue  is 
unjustified  as  a  result 


'  L.  D.  Gorman  owns  47.5  percent  of  the  W.G. 
Coal  Company,  which  company  in  turn  owns  SO 
percent  of  Mountain. 

*  Husband-wife  intereata  are  an  exception  to  thia 
rule.  See  e.^.  Lexington  Comity  BroadcoBten,  Inc., 
42  FCC  2d  581  (Rev.  Bd.,  1973). 


'The  suggestion  that  Connan.  |r.  might  miauae  hia 
facility  to  further  the  political  goals  of  his  father, 
who  ia  mayor  of  Hazard,  is  totally  without  factual 
aupport 

'Mountain's  complaint  that  the  various  Gorman 
family  afRdavita  are  aelf-serving  is  well  founded 
but  ultimately  beside  the  point.  Where  thoughts  and 
intentions  are  at  issue,  personal  statements  may  be 
the  only  availble  evidence.  Certainly  we  have  no 
t>asis  for  quesUoning  the  candor  and  truthfulneaa  of 
either  elder  Gorman. 
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6.  Misrepresentation  issues.  To 
establish  that  Perry  did  not  actually 
interview  individuals  listed  in  its 
community  leader  survey.  Mountain 
initially  submitted  24  unsworn 
statements  and  the  hearsay  afBdavit  of 
its  president  reporting  6  additional 
conversations.  Thirteen  of  these 
statements  were  subsequently 
supplemented  by  sworn 
acknowledgments.  Clearly  prepared  in 
advance  by  Mountain,  the  statements 
denied  interviews  with  William  D. 
Gorman,  Jr.,  or  any  other  Perry 
representative,  for  a  new  radio  station. 

7.  Perry,  for  its  part,  submitted  24 
affidavits,  again  prepared  by  someone 
other  than  the  affiant,  confirming  an 
interview  with  Gorman  but  denying 
knowledge  of  the  interview's  purpose. 
According  to  these  affidavits. 
Mountain's  reference  to  a  new  radio 
station  had  confused  the  issue,  causing 
the  affiant  to  sign  a  statement  he  now 
realized  to  be  untrue.  At  the  end  of  the 
Mountain-Perry  exchange  of  statements, 
five  individuals  still  declined  to 
acknowledge  being  interviewed,  two 
citing  lack  of  memory  and  three  making 
absolute  claims  of  no  contact.  Two  of 
the  latter  three  signed  statements 
alleged  improper  conduct  as  well,  both 
claiming  that  William  D.  Gorman,  Jr., 
sought  to  pressure  them  into  signing 
affidavits  on  his  behalf.  These 
statements  were  called  into  question, 
but  not  effectively  rebutted,  in  later 
pleadings.^ 

8.  We  find  in  all  of  these  submissions 
cause  for  concern.  Clearly,  the  affiants 
here  did  not  fully  understand  what  they 
were  signing.  Whether  their 
misunderstanding  was  a  result  of     . 
Mountain's  information  gathering.* 
Perry's  original  interviewing  techniques.' 
or  subsequent  actions  on  the  part  of  one 
or  both  parties  we  cannot  say.  It  is,  of 
course,  possible  that  all  errors  were 
innocent,  or  at  worst  the  result  of  excess 
zeal  on  the  parties'  parts.  So  many 
unresolved  questions  remain,  however, 
including  allegations  of  misconduct 
which  cannot  be  dismissed  as 


*Ai  we  propose  to  specify  an  Issue  concerning 
the  matter,  we  do  not  believe  that  Mountain  is 
prejudiced  by  consideration  of  Perry's  supplemental 
opposition. 

*  While  Mountain's  license  is  not  at  issue  hare,  we 
cannot  as  a  practical  matter  evaluate  Perry's 
conduct  without  evaluating  that  of  the  licensee  as 
well.  Should  the  evidence  adduced  at  hearing  call 
Into  question  Mountain's  ability  to  operate  in  the 
public  interest,  this  evidence  can  be  considered  at 
another  time  in  the  appropriate  context 

'At  the  time  Peny's  interviews  were  conducted. 
William  O.  Gorman.  Jr,  was  associated  with 
WKYH-TV.  in  Haurd.  A  number  of  afBanU 
apparently  balieved  tite  interviews  to  have  been 
connected  with  the  television  operatiea 


insubstantial,  that  an  evidentiary 
hearing  seems  to  us  required.* 

9.  Other  matters.  Except  as  indicated 
below,  both  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  the  proposals  are  mutually 
exclusive  and  must  be  set  for  hearing  in 
a  consolidated  proceeding.  Because  the 
proposals  are  for  different  communities, 
an  issue  must  be  specified  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  them  would  provide 
a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  facts  and 
circumstances  surrounding  the  survey  of 
community  leaders  conducted  by  Perry 
Broadcasting  Company  and  the 
investigation  thereof  conducted  by 
Mountain  Broadcasting  Service,  Inc.. 
and  in  light  of  the  evidence  adduced, 
whether  Perry  Broadcasting  Company  is 
qualified  to  be  a  Commission  licensee. 

2.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

3.  To  determine  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

4.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  application 
should  be  granted. 

11.  It  is  further  ordered,  That  the 
petition  to  deny  filed  by  Mountain 
Broadcasting  Service,  Inc.  is  granted  to 
the  extent  indicated  herein  and  is 
denied  in  all  other  respects,  and  that 
Mountain  Broadcasting  Service,  Inc.,  is 
made  a  party  to  this  proceeding. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  parties  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 


'Petitioner's  objection  to  the  adequacy  of  Petty'* 
ascertainoMBt  ia  aaoat  in  liglit  of  our  «itn>iii»ttoB  of 
formai  aaoaitaUunaiit  requiremantt.  Derogulation  of 
Radio,  64  FCC  2d  966, 9M  (1981). 


and  to  present  evidence  on  the  issues 
specified  in  this  mder. 

13.  It  is  further  ordered,  That  pursuant 
to  Section  311(a)(2]  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  73.3594  of  the 
Commission's  Rules,  the  appUcants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  their 
notices  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  82-25878  Filed  9-20-82: 8:45  am) 
BtLUNO  CODE  S712-«1-«l 


[BC  Docket  No.  e2-«29,  File  No.  BPH- 
810408  AC;  and  BC  Docket  No.  82-630,  RIe 
No.  BPH-81 1-027 AL] 

White  Mountain  FM,  Inc.  and  Profile 
Broadcasting,  Co.  Inc.;  Dasignating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  August  25, 1982. 
Released:  September  9, 1982. 

In  re  applications  of  White  Mountain 
FM.  Ina.  Littleton.  New  Hampshire,  Req: 
106.3  MHz,  Channel  No.  292A,  0.115  kW 
(H&V),  1,256  feet,  BC  Docket  No.  62-629, 
File  No.  BPH-810408  AC;  Profile 
Broadcasting  Company,  Inc.,  Littleton, 
New  Hampshire,  Req:  106.3  MHz, 
Channel  No.  292A.  0.375  kW  (H&V).  730 
feet,  BC  Docket  No.  82-630,  File  No. 
BPH-811027AL;  for  construction  permit 
for  a  New  F'M  station. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  file  by 
White  Mountain  FM,  Inc.  (White 
Mountain)  and  Profile  Broadcasting 
Company,  Inc.  (Profile). 

2.  Profile.  The  material  submitted  in 
Profile's  application  does  not 
demonstrate  the  applicant's  financial 
qualifications.  Although  the  financial 
standards  are  imchanged,  the 
Commission  has  changed  the 
appUcation  form  to  require  only 
certification  as  to  financial 
quahfications.  Accordingly,  Profile  will 
be  given  30  days  from  the  date  of 
mailing  of  this  Order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  presiding  Adodoistrative  Lew  |udge 
in  the  manner  called  for  ia  revised 
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Section  m.  fonn  301.  as  to  its  financial 
qualifications.  If  Profile  cannot  make  the 
required  certification,  it  shall  so  advise 
the  Administrative  Law  Judge  who  shaU 
then  specify  an  appropriate  issue. 
Minority  Broadcasters  of  East  St  Lotus, 
Inc..  BC  Docket  No.  82-37a 

3.  Profile  has  not  submitted  a 
description  in  narrative  form  of  the 
programming  service  relating  to  the 
issues  of  public  concern  facing  its 
proposed  service  area.  See  Deregulation 
of  Radio,  84  FCC  2d  968.  999  (1981). 
Accordingly,  it  will  be  necessary  for  the 
applicant  to  file  an  amendment  with  the 
presiding  Administrative  Law  Judge. 

4.  White  Mountain.  The  material 
submitted  in  White  Mountain's 
application  does  not  demonstrate  the 
applicant's  financial  quaUfications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly  White 
Mountain  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  presiding  Administrative  Law  Judge 
in  "the  manner  called  for  in  revised 
Section  III,  Form  301,  as  to  its  financial 
qualifications.  If  white  Mountain  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  SL 
Louis,  Inc.,  BC  Docket  No.  82-378. 

5.  Data  submitted  by  the  appUcants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
appUcants. 

6.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 


proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubUc  interest 

2.  To  determine,  in  the  light  of  Ae 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications,  if  either,  should  be  granted. 

8.  It  is  further  ordered.  That  Profile 
and  White  Mountain  shall  submit 
financial  certifications  in  the  form 
required  by  Section  m,  FCC  Form  301,  or 
advise  the  presiding  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

9.  It  is  further  ordered.  That  Profile 
shall  file  an  amendment  with  the 
presiding  Administrative  Law  Judge 
outlining  its  proposed  programming 
service  relating  to  the  issues  of  public 
concern  facing  its  proposed  service  area. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an-intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescibed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Lairy  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

pni  Doc.  82-25880  Filed  B-2I>.82:  a.-4S  wn] 
MLUNQ  CODE  6712-01-11 

[BC  Docket  No.  82-631.  ni«  No.  BPH- 
810417AD;  and  BC  Docket  No.  82-632.  FH* 
Na  BPH-610818AH] 

Wolfe  Communications,  Inc.  and 
Chester  County  Broadcasting  Co.  Inc. 
at  al.;  Designating  Applications  for 
Conslldated  Hearing  on  Stated  Issues 

Adopted:  August  25, 1982. 
Released:  September  10. 1982. 

In  re  applications  of  Wolfe 
Communications.  Inc.,  Henderson, 
Teimessee,  Req:  95.9  MHz,  Channel 


240A,  3  kW  (H&V).  300  feet  (HiV);  BC 
Docket  No.  82-«31.  FUe  No.  BPH- 
810417AD;  Chester  County  Broadcasting 
Co.  Inc  Henderson.  Tennessee.  Req: 
95.9  MHz,  Channel  240A  3  kW  (H4V). 
95  Feet  (H&V);  BC  Docket  No.  82-632. 
File  No.  BPH-810818AH:  for 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Wolfe  Communications,  Inc.  (Wolfe) 
and  Chester  County  Broadcasting  Co. 
Inc.  (Chester). 

Z.  Wolfe.  In  Table  n.  Section  II  of  FCC 
Form  301,  Steve  Williams,  a  principal  of  • 
Wolfe,  indicates  that  he  is  presently  the 
sales  manager  of  station  WJHR(FM), 
Jackson,  Tennessee,  which  is 
approximately  12  miles  from  Henderson. 
He  has  stipulated  that  he  will  resign  this 
sales  manager  position  prior  to  the 
commencement  of  operations  of  this 
new  FM  station  at  Henderson  should  the 
Wolfe  application  be  granted.  An 
appropriate  condition  will  be  added. 

3.  Analysis  of  the  financial  data 
submitted  by  Wolfe  reveals  that 
$109,025  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipnwnl 

Bu*iing(remode«ng). 

Miscellaneous 

Operating  oosis 


Total.. 


IB4.12B 
6^000 

»400 
1O0.O2S 


Wolfe  plans  to  finance  construction 
and  operation  with  a  $125,000  line  of 
credit  fi-om  First  Tennessee  Bank  of 
Jackson.  It  has  not  however,  submitted 
a  bank  commitment  letter  or  specified 
any  repayment  terms. 

4.  Chester.  Staff  review  of  Section  U  of 
FCC  Form  301  reveals  that  no  Table  II 
information  was  submitted  with  regard 
to  Wanda  Smith,  one  of  the  directors 
listed  on  Table  I.  As  a  result  the  staff  is 
unable  to  determine  whether  Ms.  Smith 
has  any  other  relevant  media  interests. 
Accordingly,  Chester  will  be  required  to 
file  an  amendment  with  the  presiding 
Administrative  Law  Judge  listing  any 
interest  in  a  broadcast  station,  daily 
newspaper  or  cable  television  system 
attributable  to  Ms.  Smith. 

5.  Analysis  of  the  financial  data 
submitted  by  Chester  reveals  that 
$47,925  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 
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Equipment 

Duono  iremooMeigi. 


Tew- 


S2B.S0O 

2.S00 
15.a» 

47.925 


Chester  plans  to  finance  construction 
and  operation  with  a  $125,000  line  of 
credit  from  Chester  County  Bank.  The 
commitnient  letter  it  has  submitted  from 
the  bank,  however,  does  not  contain  imy 
repayment  terms. 

6.  Although  the  financial  standards 
are  unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicants  will  be  given  30  days  from 
the  date  of  mailing  of  this  Order  to 
review  their  financial  proposals  in  light 
of  Commission  requirements,  to  make 
any  changes  that  may  be  necessary, 
and,  if  appropriate,  to  submit 
certifications  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  III,  Form  301,  as  to  their 
financial  qualifications.  If  the  applicants 
cannot  make  the  required  certifications, 
they  shall  so  advise  the  Administrative 
Law  Judge  who  shall  then  specify  an 
appropriate  issue.  Minority 
Broadcasters  of  East  St.  Louis,  Inc..  BC 
Docket  No.  82-378. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  vlrill  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

8.  Since  the  grant  of  either  application 
is  dependent  upon  the  change  in 
frequency  of  station  KHLS(FM), 
Blytheville,  Arkansas,  from  Channel  241 
to  242-C,  an  appropriate  condition  will 
be  added. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  aa 
proposed.  However,  since  the  proposM^ 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e}  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  Are 
Designated  for  hearing  in  a  consolidated 


proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

(2)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  the 
applicants  shall  submit  financial 
certifications  in  the  form  required  by 
Section  III,  FCC  Form  301,  or  advise  the 
Administrative  Law  Judge  that  the 
certifications  cannot  be  made,  as  may 
be  appropriate,  within  30  days  of  the 
mailing  of  this  Order. 

12.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Wolfe,  the  construction  permit  shall 
contain  a  condition  that  program  test 
shall  not  commence  until  the  permittee 
has  shown  that  Steve  Williams  has 
severed  all  connections  with  station 
WJNR{FM),  Jackson,  Tennessee. 

13.  It  is  further  ordered.  That,  Chester 
file  an  amendment  listing  any  interest  in 
a  broadcast  station,  daily  newspaper  or 
cable  television  system  attributable  to 
Wanda  Smith. 

14.  It  is  further  ordered.  That,  the 
construction  permit  will  not  be  granted 
until  station  KHLS(FM)  is  granted  a 
construction  permit  on  Channel  242-C, 
and,  program  test  shall  not  commence 
until  station  KHLS  commences  program 
test  on  Chaimel  242-C. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

16.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

5  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  requried  by  S  73.3594(g)  of  the 
Rules. 


Federal  Communications  Commission. 

Lury  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

Appendix 

17.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower  proposed  by  the  below 
listed  applicant.  Accordingly,  it  is 
further  ordered.  That  the  following  issue 
is  specified: 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height  and  location  proposed 
by  Wolfe  Communications,  Inc. 

18.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

[FR  Doc  82-25876  Filed  S-20-82:  8:4S  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
National  Emergency  Training  Center; 
Board  of  Visitors  for  ttie  National  Fire 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the  National  Fire 
Academy 

Dates  of  meeting:  October  4-S,  1982 

Place:  National  Fire  Academy,  Enunitsburg, 
MD 

Time:  9:00  a.m.  to  5:00  p.m. 

Proposed  agenda:  October  4-5:  Approval  of 
Minutes:  Old  Business  (Report  of 
Committees);  New  Business;  Course  Title 
Changes;  FY83  Operating  Plan;  Annual 
Report  [Discuss) 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Joseph  Donovan,  Superintendent, 
National  Fire  Academy,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727 
(telephone  number  301-447-6771)  on  or 
before  September  27, 1982. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office,  Building  N, 
National  Emergency  Training  Center, 
Emmitsburg.  MD.  Copies  of  ^e  minutes 
will  be  available  upon  request  30  days 
after  the  meeting. 
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Dated:  September  14. 1982 
Frad  |.  VilleUa, 

Associate  Director  for  Training  and 
Education,  National  Emergency  Training 
Center. 

(FR  Doc.  Sa-2SeM  PUad  9-20-82:  S:4S  am| 
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[FEMA>«66-DR] 

Tennessee;  Amendment  to  Notice  of 
Major  Disaster  Deciaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee  (FEMA-666-DR),  dated 
August  24, 1982,  and  related 
determinations. 

dated:  August  31, 1982. 

FbR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Tennessee  dated  August 
24, 1982,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  24, 1982: 

Jackson  and  Macon  Counties  for 
Public  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.  Billing  Code 

6718-02.) 

Lee  M.  Tlionias, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  83-25962  Filed  9-20-82: 8:45  am] 
MLUNQ  CODE  $71S-(n-« 


FEDERAL  MARITIME  COMMISSION 
[Dock*!  No.  82-43] 

Port  Of  New  Orleans;  Notice  of  Rling 
of  Petition  for  Declaratory  Order 

in  tiM  Matter  of  Board  of 
Commissioners  of  ttw  Port  of  New 
Orleans,  Doci(  Department  Tariff  FMC  • 
T-No.  1,  item  145-0 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans.  Petitioner  seeks  an  order 
declaring  that  in  pertinent  part.  Item 
145-0  of  its  Tariff  FMC  T-^o.  1  (1)  Holds 
a  vessel  berthing  agent  liable  for 


coIlectiDn  and  payment  of  inbound 
cargo  demurrage  charges,  and  (2)  is 
lawful  under  the  Shipping  Act,  1916,  in 
particular  Sections  16  and  17  thereof,  46 
U.S.C.  §S  816  and  817. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Marit^e  Commission,  1100  L  Street 
NW.,  Room  11101,  or  may  inspect  the 
petition  at  the  Commission's  Field 
O^ices  located  at  New  York,  New  York; 
New  Orleans,  Louisiana;  San  Francisco, 
California;  Chicago,  Illinois;  and  San 
Juan,  Puerto  Rico.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72). 

Petitions  to  intervene  shall  be 
accompanied  by  interveners  complete 
reply  in  the  matter.  Such  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  October  20, 1982. 
An  original  and  fifteen  copies  shall  be 
submitted  and  a  copy  served  on  all 
parties.  Replies  shall  contain  the 
complete  factual  and  legal  presentation 
of  the  replying  party  as  to  the  desired 
resolution  of  the  petition  for  declaratory 
order. 

Francis  C  Huiney, 
Secretary. 

[FR  Doc  82-25899  Piled  9-20-82: 8.45  un] 
MLUNQ  COOE  (TSCMIIHI 

[Docket  No.  82-44] 

Ingersoll  Rand  Co.  v.  Waterman 
Steamship  Corp.;  Notice  of  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Ingersoll  Rand  Company  against 
Waterman  Steamship  Corporation  was 
served  September  13, 1982.  Complainant 
alleges  that  respondent  has  subjected  it 
to  an  overcharge  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross^xamination  are 


necessary  for  the  development  of  an 
adequate  record. 
Flrands  CHumey, 

Secretary. 

[PS  Doc  82-259*4  FUed  9-20-82: 8:45  un) 
■aXMQ  COOE  CTStt-OI-li 


Security  for  ttte  Protection  of  ttw 
Pui>lic;  indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (80  Stat  1357. 1358) 
and  Federal  Maritime  Commission 
General  Order  20.  as  amended  (46  CFR 
Part  540):  Regency  Cruise  Lines, 
Regency  Cruise  Unes  Ltd.,  and  March 
Shipping  Corporation,  c/o  March 
Shipping  Corporation,  1001  Franklin 
Ave.,  Garden  City,  New  York  11530. 

Dated:  Sept«mberie,  1982. 
Francis  C  Homey, 

Secretary. 

PH  Doc  82-25945  Piled  9-20-82:  8-45  tnil 
BtLUMG  OOOC  <730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  NontMmk  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
view  on  the  question  whether 
consummation  of  the  proposed  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  tmsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing, 
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identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Qeveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (data 
processing  activities;  United  States  and 
overseas):  To  engage,  through  its 
subsidiary,  Mellon  Financial  Services 
Corporation  in  data  processing 
activities,  including:  providing 
bookkeeping  or  data  processing  services 
for  the  internal  operations  of  the  holding 
company  and  its  subsidiaries  and 
storing  and  processing  other  banking, 
Hnancial,  or  related  economic  data,  such 
as  performing  payroll,  accounts 
receivable  or  payable,  or  billing 
services.  These  activities  would  be 
conducted  from  an  office  in  Chicago, 
Illinois,  serving  cHents  throughout  the 
United  States  and  possible  clients 
overseas  as  well.  Comments  on  this 
application  must  be  received  not  later 
than  October  13, 1982. 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation.  Los 
Angeles,  California  (mortgage  banking 
and  credit-related  life,  accident  and 
health  insurance  activities;  Florida):  To 
engage  through  its  subsidiary.  Security 
Pacific  Mortgage  Corporation,  in  the 
origination  and  acquisition  of  mortgage 
loans,  including  development  and 
construction  loans  on  multi-family  and 
commercial  properties  for  Security 
Pacific  Mortgage  Corporation's  own 
account  or  for  sale  to  others;  the 
servicing  of  such  loans  for  others;  and 
acting  as  broker  or  agent  for  the  sale  of 
credit-related  life,  accident  and  health 
insurance.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Mortgage  Corporation  in  Tampa. 
Florida,  serving  the  State  of  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  IS,  1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  8Z-2SS38  Filed  »-20-a2:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 
aqency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  88  Stat.  770-776  (5  U.S.C 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  conunittees. 
The  following  advisory  committee 
meetings  are  announced: 

Gastroenterology-Urology  Device 
Section  of  the  General  Medical  Devices 
Panel 

Date,  time,  and  place.  October  7,  8, 
and  9  a.m..  Rm.  1207.  8757  Georgia  Ave., 
Silver  Spring,  MD. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  October  7, 
9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  11:30  a.m.  closed 
presentation  of  data,  11:30  a.m.  to  12  m.; 
open  conunittee  discussion.  1  p.m.  to 
2:30  p.m.;  closed  presentation  of  data. 
2:30  p.m.  to  3  p.m.;  open  committee 
discussion,  3  p.m.  to  4  p.m.;  open 
committee  discussion,  October  8, 9  a.m. 
to  11:30  a.m.:  closed  presentation  of 
data.  11:30  a.m.  to  12:  m.;  open 
committee  discussion.  1  p.m.  to  4  p.m.; 
Norman  T.  Welford,  Bureau  of  Medical 
Devices  (HFK-420),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7750. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectivenes  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify 


Norman  T.  Welford  before  September  27 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for 
plasmapheresis  filters  and  control 
systems  for  therapeutic  and  donor 
purposes. 

Closed  presentation  of  data.  The 
conmiittee  will  discuss  trade  secret  or 
confidential  commercial  information 
presented  by  sponsors  of  premarket 
approval  applications  for 
plasmapheresis  filters  and  control 
systems  for  therapeutic  and  donor 
purposes.  These  portions  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  55b(c)(4)). 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  October  14  and 
15. 8:30  a.m..  Rm.  121,  Bldg.  29,  8800 
Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  heeiring,  October  14,  8:30  to 
9:30  a.m.;  open  committee  discussion. 
9:30  a.m.  to  10  a.m.;  closed  committee 
deliberations.  10  a.m  to  3  p.m.;  open 
committee  discussion,  3  p.m.  to  4:30 
p.m.;  closed  committee  deliberations, 
October  15,  8:30  a.m.  to  12  m.;  Jack 
Gert2og,  National  Center  for  Drug  and 
Biologies  (HFB-5),  Food  and  Drug 
Administration,  Bldg.  29,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  and  related  biological  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  pneumococcal 
vaccine  formulation  and  synthetic 
conjugate  vaccines. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
concerning  two  pending  investigational 
new  drugs  and  one  license  application. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552(c)(4)]. 
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Caidiawuciibr  and  Renal  Drags 
Adviaory  Conuntttoe 

Date,  time,  and  place.  October  28  and 
29. 9  a.m..  Auditorium.  Lister  Hill  Center. 
National  Library  of  Medicine.  8600 
RockviOe  Pike,  Bethesda,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  October 
28, 9  aan.  to  10  a.m.;  open  connnittee 
discussion,  October  28, 10  a.m.  to  5  p.m.. 
October  29, 9  a.m.  to  12:30  p.m.;  closed 
committee  deliberations,  October  29, 
1:30  p.m.  to  5  p.m.;  Joan  Standaert, 
National  Center  for  Drugs  and  Biologies 
(HFD-110).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockviile,  MD  20657,  301-443-4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  amrinone;  Inocor 
tablet  and  injection  (NDA 18-699, 18- 
700,  Sterling-Winthrop  Laboratories)  for 
use  in  congestive  heart  failure; 
Phenytnin  Sodium  Injectable;  Dilantin 
(NDA  10-151,  Parke,  Davis- Warner 
Lambert  Co.)  for  use  as  an  anti- 
arrhythmic agent;  Labetalol;  Normodyne 
tablets  and  injection  (NDA  18-686, 18- 
687,  Schering  Corp.;  NDA  18-716,  Glaxo 
Inc.)  for  use  in  hypertension. 
*  Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
regarding  metoprolol;  Lopressor 
injection  (NDA  18-704,  Ciba-Geigy 
Pharmaceuticals]  for  use  after 
myocardial  infarction.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b{c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pubUc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
faivolved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meetiiig  shall  be  at  least  1  hoar 
long  unless  pubUc  participation  does  not 
last  that  long.  It  is  emphasized,  however. 


Aat  the  1  bour  time  limit  for  an  open 
public  hearing  represents  a  mininnim 
rather  Aan  a  maxinnim  time  for  public 
partidpation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Fedesal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  &om  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockviile,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  tiie 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circimistances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
here  the  matter  for  discussion  involves  a 
trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disdosure  of 
which  would  be  likely  to  significantly 
frustrate  Implementation  of  a  proposed 


agency  action;  and  information  in 
certain  other  instances  not  generaOy 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  me^ings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
fiiistrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  finandal 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  con^jiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  genecal 
preclinical  and  clinical  test  protocols 
and  procedure  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  pubUc; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
pubUc  disdosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deUberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independentiy 
justify  dosing. 

Dated:  September  14, 1982. 
Arthur  Hull  Hayes,  Jr.. 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.  2S721  Filed  9-20-82:  8:45  ami 
BajJNQ  CODE  4160-01-M 


Cardiovascuiar  and  Renal  Drug* 
Advisory  Committee;  Renewal 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  9Z-403,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Cardiovascular  and  Renal  Drugs 
Advisory  Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

DATE  Authority  for  this  committee  will 
expire  on  August  27. 19S4,  unless  the 
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Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOM  FURTHER  INFORItATION  CONTACT: 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-30e),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  September  14. 1982. 

Wniam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  12-25719  Piled  9-20-82:  8:4S  rail 
BILIJNO  COOC  4iaO-01-M 


Endocrlnologic  and  Metabolic  Drugs 
Adviaoiy  Committee;  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I]),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Endocrlnologic  and  Metabolic  Drugs 
Advisory  Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

date:  Authority  for  this  committee  will 
expire  on  August  27, 1984,  unless  Uie 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  September  14, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  82-25718  Filed  9-20-82;  8:45  tm] 
BHJJNa  COOC  4180-01-M 


Oncologic  Drugs  Advisory  Committee; 
Renewal 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
rj).  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Oncologic 
Dnigs  Advisory  Committee  by  the 
Secretary,  Department  of  Health  and 
Human  Services. 

date:  Authority  for  this  committee  will 
expire  on  September  1, 1984.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTNtR  INFORMATION  CONTACT: 


Richard  L.  Schmidt  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  September  14. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  82-25720  Filed  9-20-82:  ft45  am) 
MLUNO  COOC  4180-01-lt 


[Docket  Na  820-02761 

Penlcilllnase-Resistant  Penicillins, 
Local  Anesthetics,  Diagnostic  Enteral 
Choiecystographic  Radiopaque 
Agents,  Diagnostic  Enteral 
Gastrointestinal  Radiopaque  Agents, 
and  Diagnostic  IV  Radiopaque  Agents; 
Class  Labeling  Guidelines 

agency:  Food  and  Dnig  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabihty  of  class  labeling  guidelines 
for  the  professional  labeling  of  five 
classes  of  drug  products:  penicillinase- 
resistant  penicillins,  local  anesthetics, 
diagnostic  enteral  cholecystographic 
radiopaque  agents,  diagnostic  enteral 
gastrointestinal  radiopaque  agents,  and 
diagnostic  IV  radiopaque  agents.  Class 
labeling  is  appropriate  for  these  classes 
of  drug  products  because  the  drug 
products  in  each  class  are  closely 
realted  in  chemical  structure, 
pharmacology,  therapeutic  activity,  and 
adverse  reactions.  The  guidelines  are 
intended  to  promote  the  use  of  identical 
professional  labeling  for  each  drug 
product  in  each  class. 
date:  Effective  September  21, 1982,  a 
person  may  adopt  the  class  labeling 
guidelines  for  these  Ave  classes  of  drug 
products  and  rely  on  them  to  meet 
FDA's  professional  labeling 
requirements  for  prescription  drugs. 
ADDRESS:  Written  conunents  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning 
penicillinase-resistant  penicillins  and 
diagnostic  IV  radiopaque  agents  class 
labeling  guidelines  or  copies  contact: 
Thomas  H.  Perez,  National  Center  for 
Drugs  and  Biologies  (HFD-1 77),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
6004. 

For  information  concerning  local 
anesthetics,  diagnostic  enteral 
cholecystographic  radiopaque  agents. 


and  diagnostic  enteral  gastrointestinal 
radiopaque  agents  class  labeling 
guidelines  or  copies  contact:  Misoon 
Y.  Chun.  National  Center  for  Drugs 
and  Biolo^  (HFD-177).  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
6004. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

prepared  guidelines  for  the  professional 
labeling  of  five  classes  of  drug  products: 
Penicillinase-resistant  penicillins,  local 
anesthetics,  diagnostic  enteral 
cholecystographic  radiopaque  agents, 
diagnostic  enteral  gastrointestinal 
radiopaque  agents,  and  diagnostic  IV 
radiopaque  agents.  These  labeling 
guidelines  can  be  used  for  each  product 
within  that  drug  class  because  all  drugs 
in  the  class  are  closely  related  in 
chemical  structure,  pharmacology, 
therapeutic  activity,  and  adverse 
reactions.  Use  of  the  guidelines 
constitutes  compliance  with  S  9  201.56, 
201.57.  and  201.100  (21  CFR  201.56, 
201.57.  and  201.100)  of  the  agency's 
regulations  for  the  content  and  format  of 
professional  labeling  for  human 
prescription  drugs. 

The  professional  labeling  of 
prescription  drugs  is  required  to  contain 
the  information  and  be  in  the  format 
specified  by  55  201.56  and  201.57.  The 
application  of  these  regulations  to  drug 
products  is  proceeding  under  the 
schedule  estabhshed  in  5  201.59  (21  CFR 
201.59,  published  in  the  Federal  Register 
of  May  16, 1980;  45  FR  32550).  As 
described  more  fully  in  9  201.59,  the 
regulations  apply  to  these  Hve  classes  of 
drug  products  as  follows:  (1)  As  of  April 
10, 1981,  for  any  drugs  in  each  of  the  five 
classes  that  are  not  subject  to  section 
505  or  507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  355): 
(2)  on  October  1, 1983,  to  penicillinase- 
resistant  penicillins  that  on  December 
26, 1979,  were  subject  to  an  antibiotic 
Form  5  application  under  section  507  of 
the  act,  and  duplicates  of  those 
products;  (3)  on  May  1, 1983,  to  local 
anesthetics,  diagnostic  enteral 
cholecystographic  radiopaque  agents, 
diagnostic  enteral  gastrointestinal 
radiopaque  agents,  and  diagnostic  IV 
radiopaque  agents  that  on  December  26, 
1979,  were  subject  to  an  approved  new 
drug  application  under  section  505  of  the 
act,  and  duplicates  of  those  products;  (4) 
as  of  December  26, 1979,  to  other  drugs 
in  each  of  these  five  classes  for  which 
marketing  approval  under  section  505  or 
507  of  die  act  is  sought  from  FDA.  The 
agency  recognizes  that  some 
manufacturers  and  distributors  of  drugs 
in  the  first  category  may  have  cdready 
revised  their  drug  labeling  to  comply 
with  the  regulations.  The  agency 
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nonetheless  encourages  those  persons  to 
adopt  the  agency's  class  labeling 
guidelines  when  practicable. 

Class  labeling  guidelines  should 
enhance  the  agency's  regulatory 
program  for  prescription  drugs.  The 
guidelines  will  promote  consistency  in 
labeling  among  various  drugs  of  the 
same  class  and  help  the  agency  review 
proposed  labeling  for  new  drugs  and 
antibiotics.  They  will  also  help  drug 
manufacturers  prepare  labeling  for 
drugs  they  propose  to  market  that  is  in 
compliance  with  legal  requirements. 
Finally,  class  labeling  will  be  most 
helpful  to  health  care  professionals  who 
prescribe  and  dispense  prescription  drug 
products.  Prescribers  and  dispensers 
must  now  compare  the  labeling  for 
members  of  a  drug  class  to  determine 
the  similarities  and  differences  among 
(tie  products  in  the  class.  Class  labeling, 
which  contains  information  about  each 
rftember  of  the  drug  class,  will  facilitate 
the  ability  of  health  professionals  to 
make  such  comparisons. 
'  The  penicillinase-resistant  penicillins 
class  labeling  guideline  is  appropriate  as 
the  basis  for  labeling  for  the  following 
drugs  in  the  route  of  administration 
identified: 

Cloxacillin  Sodium,  oral 
Dicloxacillin  Sodium,  oral 
Methicillin  Sodium,  IM,  IV.  and  IV 

infusion 
Nafcillin  Sodium,  oral,  IM,  IV,  and  IV 

infusion 
Oxacillin  Sodium,  oral,  IM.  IV,  and  IV 

infusion 

The  local  anesthetics  class  labeling 
guideline  is  appropriate  as  the  basis  for 
labeling  for  the  following  drugs  in  the 
route  of  administration  identified: 
Bupivacaine  HCl,  injectable 
Chloroprocaine  HCl,  injectable 
Dibucaine  HCl,  injectable 
Etidocaine  HCl.  injectable 
Lidocaine,  HCl,  injectable,  solution. 

ointment,  jelly,  viscous  solution 
Mepivacaine  HCl,  injectable 
Piperocaine  HCl,  injectable 
Prilocaine  HCl,  injectable 
Procaine  HCl,  injectable 
Tetracaine  HCl,  injectable,  solution 

The  diagnostic  enteral 
cholecystographic  radiopaque  agents 
class  labeling  guideline  is  appropriate  as 
the  basis  for  labeling  for  the  following 
drugs  in  the  route  of  administration 
identified: 

locetamic  Acid,  oral 
lopanoic  Acid,  oral 
Ipodate  Calcium,  oral 
Ipodate  Sodium,  oral 
Tyropanoate  Sodium,  oral 

The  diagnostic  enteral  gastrointestinal 
radiopaque  agents  class  labeling 
guideline  is  appropriate  as  the  basis  for 


labeling  for  the  following  drugs  in  the 
route  of  administratioD  identified: 

Diatrizoate  Meglumine  and  Diatrizoate 

Sodium,  oral,  rectal 
Diatrizoate  Sodium,  oral,  rectal 

The  diagnostic  IV  radiopaque  agents 
class  labeling  guideline  is  appropriate  as 
the  basis  for  labeling  for  the  following 
drugs  in  the  route  of  administration 
identified: 

Diatrizoate  Meglumine,  injection 
Diatrizoate  SodQum,  injection 
lodamide  Meglumine,  injection 
lodip^mide  Meglumine,  injection 
lothalamate  M^umine,  injection 
lothalamate  Sodium,  injection 
Metrizoate  Calicium,  injection 
Metrizoate  Meglumine,  injection 
Metrizoate  Magnesium,  injection 
Metrizoate  Sodium,  injection 

With  this  notice  FDA  has  made 
available  nine  guidelines  as  part  of  an 
effort  to  develop  guideline  professional 
labeling  for  32  classes  of  prescription 
drug  products.  The  first  guideline 
published  as  part  of  this  effort  was  the 
class  labeling  guideline  for  single-entity 
barbiturates,  which  appeared  in  the 
Federal  Register  of  November  18, 1980 
(45  PR  78356).  That  guidelined  was 
followed  by  the  guideline  for  androgen 
drug  products,  for  which  a  notice  of 
availabihty  was  published  in  the 
Federal  Register  of  July  10, 1981  (46  FR 
35787).  followed  by  the  guidehne  for 
topical  corticosteroid  drug  products  (46 
FR  49205;  October  6. 1981).  The  most 
recent  guideline  published  was  that  for 
thyroid  hormone  drug  products  (47  FR 
29878;  July  9. 1982).  The  agency's 
justification  and  rationale  for 
developing  class  labeling  guidelines  as 
well  as  a  description  of  the  procedures 
followed  in  developing  the  text  of  the 
labeling  was  described  in  the  November 
18, 1980  notice.  In  the  future.  FDA 
intends  to  develop  and  make  available  a 
class  labeling  guideline  for  the  following 
drug  classes: 

Aminoglycosides 

Anorexiants — excluding  amphetamines 

Anticoagulants — oral 

Anticholinergics — centrally  active 

Anticholinergics — synthetic  . 

Antidepressants 

Antihistamines 

Antipsychotics 

Benzodiazepines 

Cardiac  glycosides 

Cephalosporins 

Erythromycins 

Glucocorticoids 

Insulins 

Narcotic  analgesics 

Neuromuscular  blocking  drugs 

Penicillins— G  &  V 

Potassium  preparations 

Quinidine  salts 


Rauwolfia  alkaloids 
Sulfonamides 
Tetracyclines 
Thiazides 

This  notice  is  issued  tmder  S  10.90(b) 
(21  CFR  ia90(b)).  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  applicability  that  are  not  legal 
requirements,  but  are  acceptable  to  the 
agency.  A  person  who  follows  these 
guidelines  is  assured  that  his  or  her 
conduct  is  acceptable  to  the  agency.  The 
agency  advises  that  these  five  class 
labeling  guidelines  comply  with  the 
prescription  drug  labeling  regulations  in 
§§  201.56,  201.57,  and  201.100  and  can  be 
relied  upon  by  any  person  to  meet  these 
requirements.  Under  the  provisions  of 
§  314.8  (21  CFR  314.8)  manufacturers  are 
required  to  submit  supplemental  new 
drug  applications  advising  the  agency 
that  the  labeling  is  being  revised. 
However,  under  5  314.8(d)  the  guideline 
labeling  may  be  used  before  approval  of 
a  supplement  to  a  new  drug  application. 
A  person  may  choose  to  use  alternative 
labeling  statements  that  are  not 
provided  for  in  the  guideline.  If  a  person 
chooses  to  depart  from  the  guideline,  he 
or  she  may  discuss  the  matter  further 
with  the  agency  to  prevent  expenditure 
of  money  and  effort  for  labeling  that  the 
agency  may  later  determine  to  be 
unacceptable. 

Effective  September  21, 1982.  a  person 
may  adopt  any  of  these  five  class 
labeling  guidelines.  Interested  persons 
may  submit  written  comments  on  the 
guidelines  to  the  Dockets  Management 
Branch  (address  above).  Comments  will 
be  considered  in  determining  whether 
future  amendments  to  revisions  of  the 
guidelines  are  warranted.  Comments 
should  be  in  two  copies  except  that 
individuals  may  submit  single  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  guidelines  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  September  13. 1982. 

William  F.  Randolph 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  U-ZSTIS  FiM  9-»-aii  B.45  ubJ 
BILUNQ  CODE  41«>-01-ll 


IDocket  No.  81P-0M71 

Defect  Action  Level  for  Adulteration  of 
Saueftcraut  by  Thrtpa;  AvaHability  of 
Guide;  Revlaed  Procedure  for 
Establishing  and  Evaluating  New  FDA 
Defect  Action  Levels 

AQCNCV:  Food  and  Drug  Administration. 
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action:  Notice. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  annouces  the 
availability  of  revised  FDA  Compliance 
Policy  Guide  7114.23  which  establishes  a 
new  defect  action  level  for  thrips  in 
sauerkraut  of  50  thrips  per  100  grams  of 
sauerkraut.  The  agency  also  announces 
a  revised  agency  procedure  for 
estabhshing  and  evaluating  all  new 
defect  action  levels. 

DATE:  Comments,  data,  and  information 
may  be  submitted  for  1  year  following 
publication  of  this  notice  in  the  Federal 
Register  or  until  September  21, 1983. 
ADDRESS:  Written  comments,  data,  and 
information  on  this  defect  action  level 
and  requests  for  single  copies  of  FDA 
Compliance  Pohcy  Guide  7114.23  may 
be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5600  Fishers    * 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Raymond  W.  Gill.  Bureau  of  Foods 
[HFF-312),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
establishing  this  defect  action  level  in 
response  to  and  based  on  data 
contained  in  a  petition  submitted  by  the 
National  Kraut  Packers  Association.  In 
support  of  the  petition,  the  petitioner 
asserts  that  because  there  is  at  present 
no  defect  action  level  for  thrips, 
sauerkraut  processors  are  revising  to 
accept  from  growers  cabbage  infested 
with  thrips. 

The  petitioner  states  that  thrips  are 
minute  insects,  almost  microsopic,  and 
are  not  considered  a  hazard  to  health  in 
the  numbers  usually  found  in  cabbage. 
Thrips  attack  numerous  field  and 
vegetable  crops,  but  have  not  been 
considered  a  serious  pest  of  cabbage 
until  recently.  In  New  York  during  the 
last  6  years,  thrips  have  become  more 
abundant  For  example,  in  I960, 
processors  rejected  a  large  amount  of 
cabbage  that  contained  thrips  but  that 
was  wholesome  in  all  other  respects.  As 
of  August  1981,  over  80  percent  of  a 
sample  of  47  commercial  fields  in 
upstate  New  York  were  infested  with 
thrips.  Once  thrips  have  entered  the 
cabbage  head,  they  cannot  be  controlled 
by  insecticides,  and  hence  it  is  expected 
that  all  harvested  cabbage  in  New  York 
will  have  some  level  of  thrip  infestation. 

With  the  exception  of  information 
submitted  by  the  petitioner,  FDA  is  not 
aware  of  other  analytical  or  statisical 
data  on  which  to  base  a  defect  action 
level  for  thrips  bi  sauerkraut  The 
agency  is  therefore  requesting  other 
interested  persona  to  sabmit  infonnatlon 


and  data  about  other  geographical  areas 
that  are  affected  by  thrip  infestation,  the 
extent  of  that  infestation,  any  pesticides 
that  are  effective  in  controlling  thrips. 
data  showing  a  correlation  between 
thrip  population  and  pesticide  uses,  and 
any  other  information  that  may  be 
pertinent  to  the  evaluation  of  this  defect 
action  level. 

A  copy  of  the  guide  and  the  petition 
are  on  file  in  the  Dockets  Management 
Branch.  Requests  for  single  copies  of 
FDA  Compliance  Policy  Guide  7114.23 
should  refer  to  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  should  be  submitted  to 
the  Dockets  Management  Branch 
(address  above). 

FDA  is  revising  the  procedure  it  uses 
to  establish  new  defect  action  levels. 
The  agency  beheves  that  this  revised 
procedure  will  provide  interested 
persons  more  opportimity  to  participate 
in  the  evaluation  and  establishment  of 
such  action  levels.  A  new  defect  action 
level  will  be  effective  for  an  interim 
period  upon  publication  in  the  Federal 
Register  or  notification  to  the  field. 
During  the  year  following  publication  of 
this  notice  in  the  Federal  Register  FDA 
invites  interested  persons  to  submit 
relevant  data  and  information  showing 
why  the  level  should  be  revised.  FDA 
emphasizes  that  defect  action  levels  will 
be  revised  only  on  the  basis  of  data  and 
information  that  adequately  support 
such  changes.  The  defect  action  level 
will  remain  in  effect  until  FDA  has 
evaluated  all  the  available  data  and  has 
pubUshed  its  decision  in  the  Federal 
Register. 

Interested  persons  may  submit  to  the 
Docket  Management  Branch  (address 
above)  written  comments,  data,  and 
information  regarding  this  defect  action 
level.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  13, 1982. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  82-25674  PU«d  9-20-82: 8:48  am) 
BNJJNQ  COM  41M-01-M 


Health  ProfMstonal  Organization 
ParticifMrtion;  Opan  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 


forthcoming  meeting  with  health 
professional  organizations  to  be  chaired 
by  Arthur  Hull  Hayes.  Jr.,  M.D.. 
Commissioner  of  Food  and  Drugs. 

date:  The  meeting  will  be  held  at  3:30 
p.m.,  Monday.  October  4, 1982. 

ADDRESS:  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Bldg.,  Rm. 
503A.  200  Independence  Ave.  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  Flieger,  Office  of  Health  Affairs 
(HFY-4),  Food  and  Drug  Adminisb-ation. 
5600  Fishers  Lane.  Rockville,  MD  20857. 
301-443-6143. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Food  and  Drugs  meets 
periodically  with  executives  of  the 
health  professional  organizations  to 
discuss  mutual  concerns  and  facilitate 
dissemination  of  information  on  FDA 
plans  and  decisions  affecting  the 
cotmtry's  health  care. 

Dated:  September  15, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

P^  Doc.  S2~2S873  Filed  9-20-82:  8:45  am] 
BILUNO  COOe  41«M>1-M 


[Docket  No.  93D-02S6] 

Investigation  of  Qeneral  and  Local 
Anesttietics  in  Humana;  AvailabiNty  of 
Reviaed  Clinical  Guidelines 

AQENCy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  two  revised  clinical 
guidelines  entiUed  "Guidelines  for  the 
Clinical  Evaluation  of  General 
Anesthetics"  and  "Guidelines  for  tiie 
Clinical  Evaluation  of  Local 
Anesthetics,"  under  identification 
numbers  HHS  (FDA)  82-3052  and  62r- 
3053.  respectively.  These  guideUnes 
were  prepared  by  the  National  Center 
for  Drugs  and  Biologies  and  are 
revisions  of  the  guidelines  bearing  the 
same  tides  and  issued  in  1978  under 
identification  numbers  HEW  (FDA)  78- 
3052  and  78-3053.  respectively.  These 
guidelines  describe  acceptable 
procedures  and  standards  for 
conducting  clinical  investigations  for 
these  classes  of  drugs. 

DATE:  Comments  by  December  20. 1982. 

ADDRESS:  The  guidelines  are  available 
for  public  examination  at  and  written 
comments  may  be  submitted  to,  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
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4-«2,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTNER  INFORMATION  CONTACT: 

Charles  W.  Prettyman.  National  Center 
for  Drugs  and  Biologies  (HFD-102),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4330. 

SUPPLEMENTARY  INFORMATION:  FDA  ia 

making  available  two  revised  guidelines 
on  the  investigation  of  general 
anesthetics  and  local  anesthetics  in 
humans.  These  revisions  represent  an 
update  of  the  guidelines  originally 
issued  in  1978  under  identification 
numbers  HEW  (FDA)  78-3052  and  78- 
3053.  This  effort  is  consistent  with  the 
agency's  commitment  to  periodic  review 
of  the  clinical  guidelines  every  18  to  24 
months.  The  revisions  contained  in 
these  guidelines  are  organizational  and 
editorial  in  nature.  No  substantive 
changes  have  been  made.  The  original 
guidelines,  HEW  (FDA)  78-3052  and  78- 
3053  are  hereby  revoked.  Because  no 
substantive  changes  have  been  made  in 
the  revisions  of  the  original  guidelines, 
studies  conducted  in  accordance  with 
those  guidelines  remain  acceptable  to 
FDA. 

This  notice  of  availability  of  the 
guidelines  is  issued  under  §  10.90(b)  (21 
CFR  10.90(b)),  which  provides  for  the 
use  of  guidelines  to  outline  procedures 
or  standards  of  general  applicability 
that  are  acceptable  to  FDA  for  a  subject 
matter  that  falls  within  the  laws 
administered  by  FDA.  Although  these 
guidelines  are  not  legal  requirements,  a 
person  may  be  assiucd  that  in  following 
an  agency  guideline  the  procedures  and 
standards  will  be  acceptable  to  FDA.  A 
person  may  also  choose  to  use 
alternative  procedures  or  standards  for 
which  there  is  scientific  rational  even 
though  they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  use 
procedures  or  standards  not  in  a 
guideline  may  discuss  the  matter  further 
with  the  agency  to  prevent  an 
expenditure  of  money  and  effort  on 
work  that  FDA  may  later  determine  to 
be  unacceptable. 

The  guideline  documents  subject  to 
this  notice  are  as  follows: 


HHS 

GPO  stock  No. 

Com 

82-3052 

OuDMoM  lor  th* 
Camcal  EvakiMlon 

ftriilhUici 

(017-012-00303-8) 
(017-012-00304-4) 

S2.75 

82-3053 

QukMriM  tor  ttw 
OWcal  EvaluMon 

OliJOOt 

AnMthallct. 

2.75 

Copies  of  these  guidelines  can  be 
purchased  from  the  Superintendent  of 


Documents,  U.S.  Government  Printing 
OfRce  (GPO),  Washington.  D.C.  20402. 
at  the  cost  Usted  above.  Orders  for 
copies  must  include  the  GPO  stock 
number  which  is  also  listed. 

Interested  persons  may,  on  or  before 
December  20, 1982,  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Such  comments  will  be 
considered  in  determining  whether 
further  amendments  to,  revisions  of,  the 
guidelines  are  warranted.  Comments 
should  be  in  two  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  docket  number  found 
in  brackets  on  the  heading  of  this 
document.  The  guidelines  and  received 
conunents  may  be  seen  in  the  Dockets 
Management  Branch  (address  above] 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  September  15. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  8Z-Z5872  Filed  9-20-82:  8:45  am) 
8IUJN0  CODE  41«0-«1-M 

[Docket  No.  82M-0252] 

Syntex  Ophthalmics,  Inc^  Premarket 
Approval  Of  Poiycon*  II  (SUafocon  A) 
Contact  Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  tinted  POLYGON*  U 
(silafocon  A)  Contact  Lens,  sponsored 
by  Syntex  Ophthalmics,  Inc.  Phoenix. 
AZ.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthabnic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  reconunended  in  the 
submitted  labeling. 

date:  Petitions  for  administrative 
review  by  October  21, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper.  Bureau  of  Medical 


DeYices  (HFK-402),  Pood  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  ^ring,  MD  20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  May 

28, 1981,  Syntex  Ophthalmics,  Ina, 
Phoenix,  AZ,  submitted  to  FDA  a 
supplemental  application  for  premarket 
approval  of  the  POLYGON*  n  (silafocon 
A)  Contact  Lens  tinted  with  D&C  Green 
No.  6.  FDA  approved  an  application  for 
premarket  approval  of  the  clear 
(untinted)  POLYGON*  (sUafocon  A) 
Contact  Lens  on  January  19, 1979, 
following  a  determination  that  the 
lenses  were  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
The  supplemental  appUcation  for  the 
tinted  lens  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Thrpat,  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  July  15. 
1982,  FDA  approved  the  supplemental 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Associate  Director  for 
Device  Evalution  of  the  Bureau  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  StaL 
539-583),  soft  contact  lenses  and 
solutions  were  regulated  as  new  dnjigs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D, 
imtil  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper,  address 
above.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
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docket  number  found  in  brackets  in  the 
heading  of  this  document 

The  labeling  of  an  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  contact  lenses.  A  sponsor 
that  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens,  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
3eOe(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
a  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 


to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  21, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  14. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-25871  Filed  9-20-82;  8:45  amj 
BILLma  COOC  41M)-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Applicant:  Mr.  Ray  Berwick.  Studio 
City,  CA. 

The  applicant  requests  a  permit  to 
import  two  male  captive-bred 
orangutans  [Pongo  pygmaeus)  from  the 
Baby-Zoo  Wingst.  West  Germany  for 
enhancement  of  propagation  and 
survival  under  the  definition  of 
conservation  exhibition. 

Humane  care  and  treatement  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  pubhc  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Viiynia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-9530.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  September  15, 1982. 

R.  K.  Robinson. 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[FR  Doc  82-2SS70  Filed  0-20-82: 8:48  im] 
WLUNO  COOC  431».4C-« 


Bureau  of  Land  Management 

[A-17881] 

Federal  Minerala  Exchange,  Coconino 
County,  Arizona;  Realty  Action 

AQENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Realty  Action — 
Exchange,  Federal  Minerals  in  Coconino 
County.  Arizona. 

summary:  The  following  described 
Federal  mineral  estate  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 
Gila  and  Salt  River  Meridian.  Arizona. 
T.  28  N.,  R.  4  E, 

Sec.  14,  NWK,  S\. 
T.  26  N.,  R.  5  E.. 

Sec.  8,  All: 

Sec.  20.  All. 
T.  27  N.,  R.  4  E.. 

Sec.  14,  All: 

Sec.  30,  Lots  1  through  4,  E)iW)i.  EX. 

Comprising  3,040.28  acres,  more  or  less. 

In  exchange  for  this  Federal  mineral 
estate,  the  United  States  will  acquire  the 
following  State-owned  minerals: 
Gila  and  Salt  River  Meridian,  Arizona, 
T.  25  N.,  R.  8  E., 

Sec.  3,  Lots  1  through  4.  SXNX,  SX; 

Sec.  10,  All: 

Sec.  11,  All; 

Sec.  14,  All; 

Sec.  15.  NJi,  NJ4SWJJ,  SJiSEX. 

Comprising  3,040.80  acres,  more  or  less. 

The  above  described  mineral  estates 
are  unencumbered  and  have  been 
determined  to  be  of  equal  value. 

The  purpose  of  the  exchange  is  to 
acquire  State-owned  minerals  within  the 
Wupatki  National  Monument, 
underlying  lands  administered  by  the 
National  Park  Service,  Southwest 
Region.  This  action  would  avoid 
potential  surface  impacts  that  may  occur 
as  the  result  of  State  approved  mineral 
leasing  activities.  This  action  will  also 
provide  for  the  consolidation  of  split 
estates  which  resulted  fi^m  an  earlier 
surface  exchange  between  the  United 
States  and  the  State  of  Arizona. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
Federal  mineral  estate  described  herein 
to  the  extent  that  it  will  not  be  subject  to 
appropriation  under  the  mining  laws.  As 
set  forth  in  43  CFR  2201.1(b),  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant.  This 
segregative  effect  shall  terminate  upon 
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issuance  of  patent  to  such  minerals, 
upon  publication  in  the  Fedwal  I 
of  the  segregation,  or  2  years  from  date 
of  this  publication,  whichever  occurs 
first. 

SUPPLEMENTAflY  INFORMATION:  Detailed 
information  concerning  the  exchange, 
including  the  environmental  analysis 
and  the  mineral  reports,  is  available  for 
review  at  the  Kingman  Resource  Area 
Office,  2475  Beveriy  Avenue,  Kingman, 
Arizona  86401. 

For  a  period  of  45  days  interested 
parties  may  submit  commitments  to  the 
District  Manager,  Phoenix  District 
Office,  2929  West  Claredon  Avenue, 
Phoenix,  Arizona  85017.  Any  adverse 
comments  may  be  evaluated  by  the 
Arizona  State  Director,  who  may  vacate 
or  modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  September  10. 1382. 
WUliam  K.  Barker, 

District  Manager. 

(FR  Doc  a2-ZS978  Piled  9-20-82:  8:45  am] 
BHJJNQ  CODE  4310-M-M 


Notice  of  Segregation;  Public  Land  in 
Carbon  County,  Utah 

September  13, 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  act  of  May,  24, 1928  (49  U.S.C. 
211-214)  Carbon  County,  Utah  has 
applied  for  an  Airport  Lease  (U-51314) 
for  the  following  described  land: 

Salt  Lake  Base  and  Meridian,  Uteli 

T.  14  S..  R.  10  E., 
Sec.  12,  SWJiNEJi; 
S€c24,  NWK,NW>i. 
Comprising  80  acret. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws.  Interested  parties 
may  submit  conunents  or  inquiries  to  the 
Moab  District  Manager,  P.O.  Box  970, 
Moab,  Utah  84532. 
Kenneth  V.  Rhea, 
Associate  District  Manager. 

(FR  Doc.  82-»>r4  Piled  9-20-8£  8:45  am) 
BHJJNO  COM  4310-M-M 

[OR  2777(WASH)1 

Waahlngton;  Realty  Action  Laaae/Sale; 
PubHc  Land  m  Pand  Oraille  County 

The  following  described  land  has 
been  examined  and  identified  as 


suitable  for  public  recreation  and  is 
hereby  classified  for  lease  and/or  sale 
under  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C  869  et  seq.): 

WillanMttB  MeriiBan,  Washington 

T.  39  N..  R.  43  E.. 
Sec  2a.  Lots  7. 8.  and  9  of  Block  5  of 

Metaline  Townsite. 
Containing  .25  acres. 

The  land  is  chiefly  valuable  for  public 
recreation  purposes  by  virtue  of  its 
suitability  for  incorporation  into  the 
adjacent  waterfront  parte  operated  by 
the  Town  of  Metaline.  The  land  will  be 
leased  to  the  Town  of  Metaline  with  an 
option  to  purchase,  without  monetary 
consideration.  Lease  will  serve  the 
important  public  objective  of  providing 
additional  land  for  expansion  of  the 
town's  recreational  and  public  purpose 
projects.  The  land  is  isolated  and  is  not 
essential  to  any  Bureau  of  Land 
Management  program.  The  land  is  not  of 
national  significance  and  this  action  will 
have  no  significant  impact  on  the 
environment.  The  action  is  consistent 
with  existing  land  use  plan  and  with 
State  and  local  planning  and  zoning. 

Classification  of  the  land  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  segregates  them  from  all 
appropriation,  including  locations  under 
the  mining  laws,  except  as  to 
applications  under  the  mineral  leasing 
laws  and  applications  under  the 
Recreation  and  Pubhc  Purposes  Act. 

For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
State  Director,  Bureau  of  Land 
Management,  P.O.  Box  2965,  Portland, 
Oregon  97208.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  Slate 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  September  14, 1982. 
Robert  E.  MaOohan, 
Chief,  Lands  Operations  Section. 

|FR  Doc.  82-2SIMS  Filed  »-20-82:  845  am) 
BttXINQ  CODE  4310-M-M 


[INT  FEIS  82-34] 

Lower  Gila  North  Final  Grazing 
Environmental  Impact  Statement; 
Notice  of  Availat>Wty 

AOENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 


action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement  (final 
EIS). 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  BLM  has  prepared  a  final 
EIS  on  the  Proposed  Grazing 
Management  Program  for  the  Lower  Gila 
North  Wanning  Area,  Mohave,  Yavapai, 
Maricopa,  and  Yuma  Counties,  Arizona. 

SUPPLEMENTARY  INFORMATION:  The  FEIS 

is  to  be  used  in  conjunction  with  the 
DEIS.  The  final  statement  is  made  up  of 
the  oral  and  written  conunents  received 
and  our  responses  to  those  comments. 

Comments  on  the  final  statement  can 
be  submitted  ivithin  30  days  of  this 
notice  to  the  District  Manager,  Bureau  of 
Land  Management,  Projects  Office.  2933 
W.  Indian  School  Road,  Phoenix. 
Arizona  85017. 

A  limited  number  of  final  EIS  copies 
may  be  obtained  upon  request  to  the 
District  Manager  at  the  above  address. 

Public  reading  copies  may  be 
reviewed  at  the  following  locations: 

Office  of  Public  Affairs.  Bureau  of  Land 
Management  Interior  Building,  18th  & 
C  Streets  NW.,  Washington,  D.C. 
20240;  Telephone  (202)  34»-5717 

Arizona  State  Office,  Bureau  of  Land 
Management  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073; 
Telephone  (602)  261-3706 

Phoenix  District  Office,  Bureau  of  Land 
Management  2929  W.  Clareiidon 
Avenue,  Phoenix,  Arizona  85017; 
Telephone  (602)  241-2501 
Dated:  September  15, 1982. 

D.  Dean  Bibles.  1 

State  Director. 

[FR  Doc  82-ZSBZ8  Filed  9-20-8^  8:45  am| 
MLUNG  COOe  4310-«4-M 


National  Park  Service 

National  Ragiater  of  Historic  Placea; 
Notification  of  Pending  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  10, 1982.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
conunents  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  DC  20243. 
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Written  comments  should  be  submitted 

by  October  6. 1982. 

Carol  D.  ShuU. 

Chief  of  Registration,  National  Register. 

ALABAMA 

Mobile  County 

Mobile,  Cavellero  House.  7  N.  Jackson  St. 
Mobile,  Coley  Building,  56  St.  Francis  St. 
Mobile,  Weems  House,  1155  Springhill  Ave. 

ARKANSAS 

Craighead  County 

Jonesboro,  West  Washington  A  venue 
Historic  DisUict,  500-626  W.  Washington 

« 
Hot  Springs  County 

Rockport  vicinity,  OldRockport  Bridge,  W  of 
Rockport  across  Ouachita  River 

Independence  County 

Batesville,  Batesville  Commercial  Historic 
District  Main  and  Central  Sts. 

CAUFORNIA 

Marin  County 

Larkspur,  Larkspur  Downtown  Historic 
District,  234-552  )i  Magnolia  Ave. 

IDAHO 

Canyon  County 

Givens  Springs  vicinity,  Map  Rock 
Petroglyphs  Historic  District,  E  of  Givens 
Springs  Wilder  vicinity,  Peckham  Barn,  N 
of  Wilder  on  US  85 

IOWA 

Des  Moines  County 

Burlington,  Hedge  Block,  401-407  Jefferson  St. 

Jasper  County 

Newton,  Arthur,  Thomas,  House,  322  N.  8th 
Ave.  E. 

Linn  County 

Cedar  Raids.  Wolff.  Phillip  A.,  House  and 
Carriage  House,  1420  Seminole  Ave..  NW 

Scott  County 

Davenport  Davenport  Crematorium,  3902 
Rockingham  Rd. 

Woodbury  County 

Sioux  City.  Charles  City  College  Hall,  1501 
Momingside  Ave. 

LOUISIANA 

Natchitoches  Parish 

Natchitoches.  Site  16NA37. 

Tangipahoa  Parish 

Amite,  Elliott  House,  745  Duncan  Ave. 

MISSISSIPPI 

Harrison  County 

Gttl^rt  Hewea  Building.  2505 14th  SL 

NEBRASKA 

Cherry  County 

Valentine.  Walcott.  P.  M.,  Houae,  431 N.  Hall 
St 


Douglas  County 

Omaha,  Brandeis,  J.  L,  and  Sons  Store 

Building.  200  S.  16th  St. 
Omaha.  Gameau-Kilpatrick  House,  3100 

Chicago  St 
Omaha.  Havens-Page  House,  101  N.  39th  St 
Omaha.  Poppleton  Block,  1001  Famam  St 

Lancaster  County 

Lincoln^  Gold  and  Company  Store  Building, 
1033  O  St 

NORTH  CAROUNA 

Forsyth  County 

Vienna  vicinity.  Schaub,  John  Jacob,  Houae, 
NE  of  Vienna  off  SR 1455 

OHK) 

Athena  County 

Athens.  Beasley  Building,  93  W.  Union  St 

Erie  County 

Sandusky,  Barker  School  (Sandusky  MRAJ, 

1925  Barker  St 
Sandusky,  Barney,  Freeland  T.,  House 

(Sandusky  MRA),  215-213  Fulton  St 
Sandusky,  Bates-Cockrem  House  (Sandusky 

MRA).  325  Lawrence  St. 
Sandusky,  Bavarian  Brewery  (Sandusky 

MRA).  1816-1820  W.  Jefferson  St 
Sandusky,  Bing  's  Hotel  (Sandusky  MRA),  302 

E.  Water  St 
Sandusky,  Boalt,  John,  House  (Sandusky 

MRA),  631  Wayne  St. 
Sandusky,  Boeckling  Building  (Sandusky 

MRA),  103-105  W.  Shoreline  Dr. 
Sandusky,  Boeckling,  G.  A.,  House  (Sandusky 

MRA).  614  Columbus  Ave. 
Sandusky,  Boy  with  the  Boot  Fountain 

(Sandusky  MRA),  W.  Washington  St.  Park 
Sandusky,  Cable.  Frank,  House  (Sandusky 

A«L4;.  809  W.  Washington  St 
Sandusky,  Cable,  Laurence,  House 

(Sandusky  MRA).  910  W.  Monroe  St 
Sandusky,  Campbell  School  (Sandusky 

MRA),  1215  Campbell  St. 
Sandusky,  Coliseum  (Sandusky  MRA), 

Midway  at  Cedar  Point 
Sandusky,  Columbus  Avenue  Historic 

District  (Sandusky  MRA),  102-162 

Columbus  Ave. 
Sandusky,  Commercial  Banking  &  Trust  Co. 

(Sandusky  MRA),  115  E.  Washington  Row. 
Sandusky,  Converse-Mertz  Apartments 

(Sandusky  MRA),  301-303  E.  Washington 

St 
Sandusky,  Cooke-Robertson  House 

(Sandusky  MRA),  412  Columbus  Ave. 
Sandusky,  Cooke,  Eleutheros,  House 

(Sandusky  MRA),  1415  Columbus  Ave. 
Sandusky,  Cooke,  Eleutheros.  House 

(Sandusky  MRA),  410  Columbus  Ave. 
Sandusky,  Curtis,  William  D.,  House 

(Sandusky  MRA).  1411  Hayes  Ave. 
Sandusky,  Emmanuel  Church  (Sandusky 

MRA),  334  Columbus  Ave. 
Sandusky,  Engels.  Herman,  House  (Sanduaky 

MRA),  117  Hancock  St 
Sandusky,  Engine  Houae  #i  (Sanduaky 

MRA).  901  W.  Market  St 
Sandusky,  Erie  County  Jail  (Sandusky  MRA), 

204  W.  Adams  St 
Sandusky.  Erie  County  Oil  Products  Co. 

(Sandusky  MRAJ,  649  Tiffin  Ave, 


Sandusky,  Facer's  Store  (Sandusky  MRAJ. 

279  E.  Market  St 
Sandusky,  First  Church  of  Christ  Scientist 

(Sandusky  MRA),  128  E.  Adams  St 
Sandusky,  First  Congregational  Church 
(Sandusky  MRA),  431  Columbus  Ave. 
Sandusky,  Fox's  Brewery-Diamond  Wine  Co. 

(Sanduaky  MRA),  334  Harrison  St 
Sandusky,  Godfrey-Johnson  House 

(Sandusky  MRA),  417  Columbus  Ave. 
Sandusky,  Grace  Episcopal  Church 

(Sandusky  MRA),  315  Wayne  St 
Sandusky,  Graefe.  Henry,  House  (Sanduaky 

MRA),  1429  Columbus  Ave. 
Sandusky,  Harper,  Rice,  House  (Sandusky 

MRA).  403  E.  Washington  St. 
Sandusky,  Hemminger  Saloon  (Sanduaky 

MRA).  333  W.  Market  St 
Sandusky,  Hinde  6'Dauch  Paper  Co. 

(Sanduaky  MRA),  409  W.  Water  St 
Sandusky,  Hinde  &  Dauch  Paper  Co. 

(Sandusky  MRA),  401  W.  Shoreline  Dr. 
Sandusky.  Hinde  Br  Dauch  Paper  Co. 

(Sandusky  MRA),  407  Decatur  St. 
Sandusky,  Hinde,  James  /.,  House  (Sandusky 

MRA).  317  Fulton  St. 
Sandusky,  Holy  Angels  Church  (Sandusky 

MRA).  W.  Jefferson  St  at  Tiffin  Ave.  and 

Clinton  St 
Sandusky,  Hubbard,  Lester,  House 

(Sandusky  MRA),  134  E  Adams  St 
Sandusky,  Hubbard,  S.  B..  House  (Sandusky 

MRA),  1205  Columbus  Ave. 
Sandusky.  Jackson  Jr  High  School  (Sandusky 

MRAJ,  414  W.  Madison  St. 
Sandusky.  Kerber's  Marine  Grocery 

(Sandusky  MRA),  1006  Tiffin  Ave. 
Sandusky,  Kuebeler-Stang  Block  (Sanduaky 

MRA),  634  Hancock  St. 
Sandusky,  Kuebeler,  August,  House 

(Sandusky  MRA),  1319  Tiffin  Ave. 
Sandusky,  Lane,  Ebenezer,  House  (Sandusky 

MRA),  318  Huron  Ave. 
Sandusky,  Lea  Block  (Sandusky  MRA),  174- 

186  E.  Market  St 
Sandusky,  Lotz,  Henry,  Store  (Sandusky 

MRA).  1119  W.  Washington  St 
Sandusky,  Mallroy,  Ogden,  House  (Sanduaky 

MRA).  410  Warren  St. 
Sandusky,  March.  George,  House  (Sandusky 

MRA),  532  Wayne  St. 
Sandusky,  Marshall.  James  E..  House 

(Sandusky  MRA),  514  Wayne  St. 
Sandusky,  McKenster-Groff  House 

(Sandusky  MRA),  334  E.  Washington  St 
Sandusky,  Monroe  School  (Sandusky  MRA), 

328  E.  Monroe  St. 
Sandusky,  Moss-Foster  House  (Sandusky 

MRA),  621  Wayne  St 
Sandusky,  Muller.  Daniel  C,  Carousel 

(Sanduaky  MRA),  Midway  at  Cedar  Point 
Sandusky,  Murschel  House  (Sandusky  MRAJ, 

1221  N.  Depot  St 
Sandusky,  No.  5  Fire  Station  (Sandusky 

MRA),  W.  Madison  and  Tiffin  Ave. 
Sandusky.  Ohio  Theatre  (Sanduaky  MRAJ, 

205-211  W.  Market  St 
Sandusky.  OldFirat  Church  (Sanduaky 

MRA),  265  Jackson  St 
Sandusky,  Osborne  School  (Sandusky  MRA), 

922  W.  Osborne  St 
Sandusky,  Red  Popcorn  Wagon  (Sandusky 

MRAJ  102  W.  Washington  Row 
Sandusky.  Root,  Joseph,  Houae  (Sanduaky 

MRA),  231  E.  Adams  St 
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Sandusky.  Ross  Hardware  (Sandusky  MRA), 

706  Hancock  St 
Sandusky,  Schine  State  Theatre  (Sandusky 

MRA).  101-109  Columbus  Ave. 
Sandusky,  Simpson,  Walter.  House 

(Sandusky  MRA).  521  Hancock  St. 
Sandusky,  Simpson,  William  A.,  House 

(Sandusky  MRA).  230  E  Washington  St 
Sandusky,  St  Mary's  Girls  Grade  School 

(Sandusky  MRA).  514  Decatur  St 
Sandusky,  St  Mary's  Rectory  (Sandusky 

MRA).  A2a  Central  Ave. 
Sandusky.  St  Mary's  School  (Sandusky 

MRA),  410  W.  Jefferson  St. 
Sandusky.  St  Stephens 's  AME  Church 

(Sandusky  MRA).  312  Neil  St 
Sandusky,  Stang.  John,  House  (Sandusky 

MRA).  B29  Columbus  Ave. 
Sandusky,  Stoffel,  Henry.  Blacksmith  Shop 

(Sandusky  MRA).  321  R  Market  St.  (Rear) 
Sandusky,  Stall,  Adam  /.,  House  (Sandusky 

AfA4/ 531  Wayne  St    , 
Sandusky,  Stone's  Block  (Sandusky  MRA), 

202  Columbus  Ave. 
Sandusky,  Sts.  Peter  »  Paul  Church 

(Sandusky  MRA),  Columbus  Ave.  at  E. 

Jefferson  St 
Sandusky,  Sts.  Peter  &  Paul  Rectory 

(Sandusky  MRA),  510  Columbus  Ave. 
Sandusky.  Taylor-Frohman  House  (Sandusky 

MRA),  1315  Columbus  Ave. 
Sandusky,  Third  National  Bank  (Sandusky 

MRA).  220  W.  Market  St 
Sandusky,  Townsend.  William  T.,  House 

(Sandusky  MRA).  515  W.  Washington  St 
Sandusky.  U.S.  Coast  Guard  Building 

(Sandusky  MRA).  Cedar  Point,  off 

Perimeter  Rd. 
Sandusky.  U.S.  Post  Office  (Sandusky  MRA). 

W.  Washington  &  fackson  Sts. 
Sandusky.  Von  Schulenburg.  Ernst.  House 

(Sandusky  MRA).  922  W.  Adams  St. 
Sandusky,  Wadsworth.  James.  House 

(Sandusky  MRA).  519  Huron  Ave. 
Sandusky,  Wagner  Palace  (Sandusky  MRA), 

804-606  Hayes  Ave. 
Sandusky.  West  Market  School  (Sandusky 

MRA).  ai  Fulton  St. 
Sandusky,  Wichman's  Grocery  (Sandusky 

MRA),  lllB  W.  Washington  St. 
Sandusky,  Zion  J.ulheran  Church  (Sandusky 

MRA).  501-503  Columbus  Ave. 

OREGON 

Lane  County 

Eugene.  Eugene  Hotel,  222  E.  Broadway 

Linn  County 

Albany,  Albany  Downtown  Commercial 
Historic  District.  Roughly  bounded  by 
Willamette  River,  Montgomery, 
Washington,  and  5th  Sts. 

Multnomah  County 

Portland,  Grand  Stable  Building  and 

Adjacent  Commercial  Building.  415-421 

SW  2nd  Ave. 
Portland,  Spalding  Building.  319  SW 

Washington  St 
Portland,  Swedish  Evangelical  Mission 

Covenant  Church,  1624  NW  Clisan  St 

TENNESSEE 

Hamilton  County 

Chattanooga,  Audubon  Acres  Site  (40  HA  94) 


UTAH 

Millard  County 

Scipio,  Thuesen-Petersen  House 
(Scandinavian-American  Pair-houses  TR), 
260  W.  Center  St. 

Salt  Lake  County 

Salt  Lake,  Hintze,  Anders.  House 
(Scandinavian-American  Pair-houses  TR). 
4249  S.  2300  East 

Sanpete  County 

Ephraim,  Andersen.  Claus  P.,  House 

(Scandinavian-American  Pair-houses  TR). 

2nd  Soudi  St 
Ephraim.  Andersen.  Lars  S.,  House 

(Scandinavian-American  Pair-houses  TR). 

213  N.  200  East 
Ephraim,  /acobsen -Jensen  House 

(Scandinavian-American  Pair-houses  TR). 

207  S.  100  West 
Ephraim,  Jensen.  Hans  C  House 

(Scandinavian-American  Pair-houses  TR), 

263  E.  100  South 
Ephraim.  Jensen,  Rasmus,  House 

(Scandinavian-American  Pair-houses  TR), 

97  E.  100  South 
Ephraim.  Larsen,  Oluf  House 

(Scandinavian-American  Pair-houses  TR), 

75  S.  100  West 
Ephraim,  Mortensen,  Niels.  House 

(Scandinavian-American  Pair-houses  TR). 

149  N.  100  East 
Ephraim,  Nielsen.  Jens.  House 

(Scandinavian-American  Pair-houses  TR), 

192  W.  200  South 
Ephraim.  Sorensen,  Dykes,  House 

(Scandinavian-American  Pair-houses  TR), 

2nd  East  St 
Fountain  Green.  Barentsen,  Andrew,  House 

(Scandinavian-American  Pair-houses  TR). 

IJT30 
Manti.  Hansen.  Peter.  House  (Scandinavian- 
American  Pair-houses  TR),  247  S.  200  East 

Sevier  County 

Clenwood.  Johnson,  Martin,  House 

(Scandinavian-American  Pair-houses  TR). 

45  W.  400  South 
Monroe,  Simonsen.  Soren.  House 

(Scandinavian-American  Pair-houses  TR), 

55  W.  200  North 
Richfield.  Petersen,  Andrew,  House 

(Scandinavian-American  Pair-houses  TR), 

«2  E.  200  South 

VIRGINIA 

Charlottesville  (Independent  City),  Anderson 

Brothers  Building  (Charlottesville  MRA). 

1417-1427  University  Ave. 
Charlottesville  (Independent  City).  Armstrong 

Knitting  Factory  (Charlottesville  MRA), 

700  Harris  St. 
Charlottesville  (Independent  City).  Balz, 

Henry,  Building  (Charlottesville  MRA), 

811-817  W.  Main  St 
Charlottesville  (Independent  City).  Barringer 

Mansion  (Charlottesville  MRA),  1404 

Jefferson  Park  Ave. 
Charlottesville  (Independent  City),  Belmont 

(Charlottesville  MRA),  759  Belmont  Ave. 
Charlottesville  (Independent  City),  Bethel 

Baptist  Institutional  Church 

(ChaHottesville  MRA),  501  Commerce  St 


C3>ariottesviUe  (Independent  City),  C&A  Ry 

Co.-Va.  Public  Sendee  Co.  Building 

(Chariottesville  MRA),  300  W.  Main  St 
Charlottesville  (Independent  City).  Carey 

House  (Chariottesville  MRA),  786  Ridge  St 
Charlottesville  (Independent  City).  Carter,  A. 

C  Building  (Charlottesville  MRA),  701-709 

W.  Main  St 
Chariottesville  (Independent  City),  Carter- 
Gilmer  House  (Chariottesville  MRA),  802 

E.  Jefferson  St 
Charlottesville  (Independent  City). 

Chancellor  Building  (Charlottesville  MRA), 

1411-1415  University  Ave. 
Chariottesville  (Independent  City).  Cocke 

Building  (Chariottesville  MRA),  1100 

Gordon  Ave. 
Chariottesville  (Independent  City).  Dabney- 

Thompson  House  (Chariottesville  MRA). 

1602  Gordon  Ave. 
Chariottesville  (Independent  City),  Delevan 

Baptist  Church  (Charlottesville  MRA),  632 

W.  Main  St 
Chariottesville  (Independent  City).  Doswell- 

Mayo  House  (Charlottesville  MRA),  125 

Chancellor  St 
Charlottesville  (Independent  City).  Ebenezer 

Baptist  Church  (Charlottesville  MRA).  113 

6th  St.,  NW 
Chariottesville  (Independent  City).  Eddins- 

Tilden  House  (Charlottesville  MRA),  734 

Locust  Ave. 
Chariottesville  (Independent  City).  Enderly 

(Charlottesville  MRA),  603  Watson  Ave. 
Charlottesville  (Independent  City).  Enderly 

Servants'  Quarters  (Charlottesville  MRA), 

60S  Watson  Ave. 
Charlottesville  (Independent  City).  Ficklin- 

Crawford  Cottage  (Chariottesville  MRA), 

1200  Cariton  Ave. 
Charlottesville  (Independent  City).  Four 

Acres  (Charlottesville  MRA).  1314  Rugby 

Rd. 
Chariottesville  (Independent  City),  Gardner- 
Mays  Cottage  (Charlottesville  MRA),  1022 

Grove  St. 
Charlottesville  (Independent  City),  Hard 

Bargain  (Charlottesville  MRA),  1105  Park 

St. 
Charlottesville  (Independent  City).  Harmon 

House  (Charlottesville  MRA),  2005 

Jefferson  Park  Ave. 
Charlottesville  (Independent  City).  Hawkins- 

Wondree  House  (Charlottesville  MRA),  418 

5th  St.  SW 
Charlottesville  (Independent  City),  Hill- 

Holladay  House  (Charlottesville  MRA), 

864  Locust  Ave. 
Chariottesville  (Independent  City),  Hillcrest 

Apartments  Cottage  (Charlottesville  MRA), 

200 15th  St.  NW 
Chariottesville  (Independent  City).  Holly  Hill 
(Martin-  Wilder  House)  (Chariottesville 
MRA).  631  Culter  Lane 
Chariottesville  (Independent  City).  Holsinger- 

Thomas  Building  (ChaHottesville  MRA), 
620-624  W.  Main  St 
Chariottesville  (Independent  City),  Hotel 
Cleason/AJbemarie  Hotel,  Imperial  Cafe 
(Chariottesville  MRA),  617-619  W.  Main  St 
Chariottesville  (Independent  City).  Houae  at 
1025  Locust  A  ve.  (Chariottesville  MRA). 
1025  Locust  Ave. 
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Charkittesville  (Independent  City),  House  at 
867  Locust  Ave.  (Charlottesville  MRA), 
1867  Locust  Ave. 
Charlottesville  (Independent  City),  House  at 
Pireus  (Charlottesville  MRA).  302 
Riveiside  Ave. 
Charlottesville  (Independent  City),  Jeffries, 
William,  House  (Charlottesville  MRA),  909 
W.  Main  St. 
Charlottesville  (Independent  City),  Jordan- 
Morgan-Haden  House  (Charlottesville 
MRA),  901  E.  Jefferson  St. 
Charlottesville  (Independent  City).  Keith 
House  (Charlottesville  MRA),  1615  Keith 
VaUey  Rd. 
Charlottesville  (Independent  City).  King 
Lumber  Company  Warehouse 
(Charlottesville  MRA),  608  Preston  Ave. 
Charlottesville  (Independent  City).  King- 
Runkle  House  (Charlottesville  MRA),  201 
14th  St..  N\V 
Charlottesville  (Independent  City),  Landrum- 
Irving  House  (Charlottesville  MRA),  940 
Locust  Ave. 
Charlottesville  (Independent  City).  Lewis 
Farm  (Charlottesville  MRA).  1201  Jefferson 
St. 
Charlottesville  (Independent  City),  Lewis, 
Nicholas,  House  (Charlottesville  MRA), 
309  12th  St. 
Charlottesville  (Independent  City),  Locust 
Grove  (Charlottesville  MRA),  810  Locust 
Ave. 
Charlottesville  (Independent  City),  Maury- 
McCue  House  (Charlottesville  MRA).  192 
Stribling  Ave. 
Charlottesville  (Independent  City), 
McCorutell-Neve  House  (Charlottesville 
MRA),  228  14fh  St.,  NW 
Charlottesville  (Independent  City), 
McKeanie-Cook  Building  (Charlottesville 
MRA),  1403-1409  University  Ave. 
Charlottesville  (Independent  City),  Minor 
Court  Building  (Charlottesville  MRA),  1515 
University  Ave. 
Charlottesville  (Independent  City),  Mt.  Zion 
Baptist  Church  (Charlottesville  MRA),  105 
Ridge  St. 
Charlottesville  (Independent  City),  Nimmo    . 
House  (Charlottesville  MRA),  106 
Hartmans  Mill  Rd. 
Charlottesville  (Independent  City).  Page- 
Payne  House  (Charlottesville  MRA),  136 
Chancellor  St. 
Charlottesville  (Independent  City],  Patton 
Manison  (Charlottesville  MRA),  1018  W. 
Main  St 
Charlottesville  (Independent  City),  Paxton 
Place  (Charlottesville  MRA),  503  W.  Main 
St. 
Charlottesville  (Independent  City),  Petera- 
Hartmen  House  (Charlottesville  MRA),  123 
Chancellor  St 
Charlottesville  (Independent  City).  Peyton 
House — Hillcrest  Apartments 
(Charlottesville  MRA),  205 14th  St,  NW 
Charlottesville  (Independent  City),  Peyton- 
Ellington  Building  (Charlottesville  MRA). 
711  W.  Main  St 
Charlottesville  (Independent  City),  Phi  Kappa 
Sigma  House  (Charlottesville  MRA),  180 
Madibon  Lane 
Charlottesville  (Independent  City),  PIreua 
Store  (Charlottesville  MRA),  1901  E. 
Market  St. 
Charlottetvllle  (Independent  CHy),  Pitta-Inge 
(Charlottesville  MRA),  331-339  W.  Main  St 


Charlottesville  (Independent  City),  Purvis- 
Seay  House  (Charlottesville  MRA),  809 
Anderson  St. 
Charlottesville  (Independent  Citjr),  Ridge 
Street  Historic  District  (Charlottesville 
MRA),  200-700  Ridge  St. 
Charlottesville  (Independent  City),  Rose 
Cottage/Peyton  House  (Charlottesville 
MRA),  800  Delevan,  St. 
Charlottesville  (Independent  City),  Rosser 
Cottage  m  (Charlottesville  MRA),  907 
Cottage  Lane 
Charlottesville  (Independent  City),  Rosser 
Cottage  #2  (Charlottesville  MRA),  900 
Cottage  Lane 
Charlottesville  (Independent  City),  Rugby 

(Charlottesville  MRA),  908  Cottage  Lane 
Charlottesville  (Independent  City),  Shapero- 

Moss  Building  (Charlottesville  MRA),  731 

W.  Main  St. 
Charlottesville  (Independent  City),  Smith, 

John  A.,  House  (Charlottesville  MRA),  1100 
-    Locust  Ave. 

Charlottesville  (Independent  City),  Smith- 
Marshall  House  (Charlottesville  MRA),  714 

Rugby  Rd. 
Charlottesville  (Independent  City),  Sparks- 

Garrett  House  (Charlottesville  MRA).  320 

W.  Main  St. 
Charlottesville  (Independent  City),  St. 

Anthony  Hall  (CharloUesville  MRA),  133 

Chancellor  St. 
Charlottesville  (Independent  City),  Stonefield 

(Charlottesville  MRA),  1204  Rugby  Rd. 
Charlottesville  (Independent  City), 

Timberlake-Branham  House 

(Charlottesville  MRA),  1512  E.  Market  St. 
Charlottesville  (Independent  City),  Turner- 

LaRowe  House  (Charlottesville  MRA),  #1 

University  Court 
Charlottesville  (Independent  City),  Updike, 

RobertL,  House  (Charlottesville  MRA). 

620  Prospect  Ave. 
Charlottesville  (Independent  City),  Vowlea 

House  Kitchen  (Charlottesville  MRA),  104 

12th  St..  NW 
Charlottesville  (Independent  City),  Vowles, 

John,  House  (Charlottesville  MRA),  1111- 

1113  W.  Main  St 
Charlottesville  (Independent  City).  Wertland 

Street  Historic  District  (Charlottesville 

MRA),  Wertland  St  between  10th  and  14th 

Sts. 
Charlottesville  (Independent  City).  Wheeler 

House  (Charlottesville  MRA),  425  W.  Main 

St. 
Charlottesville  (Independent  City).  Wheeler- 
Dyer  House  (Charlottesville  MRA),  501  W. 

Main  St. 
Charlottesville  (Independent  City),  White 

Cross-Huntley  Hall  (Charlotteaville  MRA), 

152  Stribling  Ave. 
Charlottesville  (Independent  City).  White, 

John  S.,  House  (Charlottesville  MRA),  854 

Locust  Ave. 
Charlottesville  (Independent  City).  Wood 

House  (Charlotteaville  MRA),  129 

Chancellor  St. 
Charlottesville  (Independent  City),  Wollen 

Mills  Chapel  (Charlottesville  MRA).  1819 

E.  Market  St. 
Charlottesville  (Independent  City), 

Wyndhurat  (Charlottesville  MRA),  605 

Preston  PI. 
Charlottesville  (Independent  City), 

Wyndhurst  (Charlottesville  MRA),  Ml 

Preston  Pi. 


Charlottesville  (Independent  Qty),  Young 
Building  (Charlottesville  MRAJ,  1102 
Carlton  Ave. 

WEST  VIRGINIA 

Wood  County 

Parkersburg,  Van  Winkle,  Peter  G.,  House 
(Downtown  Parkersburg  MRA),  600  Juliana 
St. 

|FR  Doc.  BZ-ZS737  Filed  9-^0-82;  8:45  ain| 
aiUJMG  CODE  4310-70-lt 


Availability  of  Plan  of  Operations  and 
Environmental  Assessment  for  the 
Purpose  of  Construction  and 
Operation  of  a  30-lnctt  Pipeline, 
Natural  Gas  Pipeline  Company  of 
America,  l.ake  Mereditti  Recreation 
Area,  Texas 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Natural 
Gas  Pipeline  Company  of  American  a 
Plan  of  Operations  for  the  purpose  of 
construction  and  operation  of  a  30-inch 
pipeline  in  Lake  Meredith  Recreation 
Area,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  from 
the  publication  date  of  this  notice  in  the 
Office  of  the  Superintendent,  L.ake 
Meredith  Recreation  Area,  419  East 
Broadway,  Post  Office  Box  1438,  Fritch, 
Texas  79036;  and  the  Southwest 
Regional  Office.  National  Park  Service, 
1100  Old  Santa  Fe  Trail.  Santa  Fe.  New 
Mexico.  Copies  of  the  doctiment  are 
available  from  the  Superintendent,  Lake 
Meredith  Recreation  Area,  at  the 
address  provided  above,  and  will  be 
sent  upon  request 

Dated:  September  15, 1982. 
Robert  Kerr, 

Regional  Director,  Southwest  Region. 

[FK  Doc  82-28871  FUad  9^10-82:  *46  wn] 
MLUNO  COOC  431ft-70-M 


San  Antonio  Missions  Advisory 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  7:00  p.m..  Tuesday,  October  12, 
1982,  at  Mission  Concepcion,  San 
Antonio,  Texas. 

The  San  Antoiiio  Missions  Advisory 
Commission  was  established  pursuant 
to  Public  Law  95-629,  Title  II.  November 
10, 1978.  The  purpose  of  the  commission 
is  to  advise  the  Secretary  of  the  Interior 
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or  his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

— Park  Operations  Update 
— Land  Acquisition  Report 
— Archdiocesan  Agreement  Status 
— General  Management  Plan/ 
Development  Concept  Plan 
— ^Inteipretive  Prospectus 
The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent,  727  E. 
Durango,  Room  A612,  San  Antonio, 
Texas  78206,  telephone  (512)  229-6000. 

Minutes  of  the  meeting  will  be 
available  for  pubUc  review  four  weeks 
after  the  meeting  at  the  office  of  the  San 
Antonio  Missions  National  Historical 
Park. 

Dated:  September  13, 1982. 
Robert  Keir, 

Regional  Director,  Southwest  Region. 

(FK  Doc  Ba-2SB7Z  FUed  9-20-82  8:45  am] 
BHJJNO  COOC  4310-7V-M 


Office  of  Surface  MHning  Reclanrtation 
and  Enforcement 

Abandoned  Mine  Lands  Reclamation 
Program;  Indiana 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Notice  of  availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  addressing  Environmental 
Assessments  (EAs)  (for  development  of 
10  abandoned  mine  land  projects, 
consisting  of  56  sites,  under  the  state  of 
Indiana  reclamation  plan. 

summary:  OSM  has  prepared  EAs  on 
projects  submitted  in  the  Federal  Grant 
Application  from  the  State  of  Indiana  to 
the  Office  of  Surface  Mining. 

A  FONSI  has  been  made  on  the  10 
reclamation  projects  indicated  below 
and  included  in  the  grant  application 
developed  under  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  30  U.S.C  1231-1234. 


ADDRESS:  Copies  of  the  EAs  and  FONSI 

are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4KX) 
p.m.:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Indiana 
Field  Office,  Federal  Building  and  U.S. 
Courthouse,  46  East  Ohio  Street  Room 
524,  Indianapolis,  Indiana  46204. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  McNabb,  Director,  Indiana 
Field  Office,  (317)  289-280a  Same 
address  as  above. 

Reclamation  projects  included  in 
FONSI,  location  and  description: 

1..  Project  Area  No.  1.  Wright 
Township,  Greene  County,  Indiana 
(Sites  #18  Filbert  Mine,  #19  Salem 
Church  Mine,  #22  Calora  #2/Northwest 
Mine,  #136  Midland  West  Mine,  #137 
Midland  South  Mine,  #155  and  #156) 
Highwalls,  barren  spoil,  subsidence. 
mine  shafts. 

2.  Project  Area  No.  2.  Nevins 
Township,  Vigo  County,  Indiana  (Sites 
#58  Burnett  Mine,  #60  Gibson  Mine, 
#63  Domestic  Block  Mine,  #7  Menshall 
Mine,  and  #59  Burnett  #1),  Vertical 
shafts,  mine  entries,  gob  pile. 

3.  Project  Area  No.  3.  Clinton 
Township,  Vermillion  County,  Indiana 
(Sites  #6  West  Clinton,  #24  Keller  No.  1. 
*68  Interstate,  #69  Crown  Hill  No.  4. 
#70  Dering  No.  7.  and  #67  Shirkie). 
Vertical  shafts,  collapsed  shafts,  mine 
entries,  barren  spoil,  slurry. 

4.  Project  Area  No.  4.  Stockton 
Township,  Greene  County,  Indiana 
(Sites  #83  Linton  No.  5,  #173  Summit 
and  #23  Jewell  No.  2).  Mine  openings, 
collapsed  shafts,  subsidence. 

5.  Project  Area  No.  5.  Boon  Township, 
Warrick  County,  Indiana  (sites  #12 
Walton,  #87  Name  Unknown,  #89 
Chandler,  #91  Degonia  Springs,  #98 
Boonville,  #99  Baker,  #100  Name 
Unknown,  #139  Baker.  #140  Mitchum, 
#170  Big  Four).  Barren  spoil,  abandoned 
equipment  and  structures,  mine  shafts, 
highwalls,  water-filled  pits,  subsidence. 

6.  Project  Area  No.  6.  Sugar  Creek 
Township,  Vigo  County,  Indiana  (Sites 
#IN-037  Walnut,  #38  Dresser,  #40 
National,  #46  Green  Valley,  #47  Sugar 
Creek,  #127  W.  Terre  Haute).  Vertical 
shafts,  gob  piles,  abandoned  structures, 
highwall. 

7.  Project  Area  No.  7.  Posey 
Township,  Clay  County,  Indiana  (Sites 
*65  Boyce,  #132  Turner,  #128  Name 
Unknown).  Mine  openings  and  portals, 
barren  spoil,  gob,  highwall,  acid  mine 
drainage. 

8.  Project  Area  No.  8.  Troy  Township. 
Perry  County,  Indiana  (Sites  #117 
Paulin,  #114  Name  Unknown,  #115 
Sulphur  Springs  No.  7.  #135  Pauhn). 
Vertical  openings,  portal  entry, 
collapsed  drift  mine,  subsidence. 


9.  Project  Area  No.  9.  Patoka 

Township,  Pike  County,  Indiana  (Sites 
#11  Name  Unknown,  #14  Augusta.  #142 
Name  Unknown.  #143  Name  Unknown. 
#144  Name  Unknown.  #145  Name 
Unknown,  and  #IN-024  Winslow). 
Highwalls,  vertical  openings,  open  entry, 
abandoned  structure*  and  equipment 

la  Project  Area  No.  la  Jackson 
Township,  Sullivan  County,  Indiana 
(Sites  #31  Penna,  #151  Name  Unknown, 
#159  Cummins,  #168  Hymera,  #153 
Name  Unknown).  Open  shafts  and 
portal,  highwall. 

List  of  Subjects  in  30  CFR 

Part  886 

Coal  mining.  Grant  program  natural 
resources.  Reporting  requirements. 
Surface  mining,  Underground  mining 

Part  914 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  September  15, 1982. 
|.  Steven  Griles, 
Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  82-ZS8S2  FUed  »-20-82: 8:45  amj 
BHIJNOCOOC  4S10-0S-II 


Abandoned  Mine  Lands  Reciamation 
Program;  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  addressing  Environmental 
Assessments  (EAs)  for  development  of 
13  abandoned  mine  land  projects  under 
the  State  of  Montana  Reclamation  Plan. 

SUMMARY:  OSM  has  prepared  EAs  on 
projects  submitted  in  the  Federal  Grant 
Application  from  the  State  of  Montana 
to  the  Office  of  Surface  Mining. 

A  FONSI  has  been  made  on  the 
thirteen  reclamation  projects  indicated 
below  and  included  in  the  grant 
application  developed  under  Title  IV  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  30 
U.S.C.  1231-1234. 

address:  Copies  of  the  EAs  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  AiOO 
p.m.:  Office  of  Surface  Mining,  Wyoming 
Field  Office,  Box  1420,  Mills.  Wyoming 
82644. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Thomas,  Director,  Wyoming 
Field  Office,  (307)  261-5550.  Ext.  5776. 
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Reclamation  Projects  included  in 
FONSI  and  location; 

Title:  Lewis  Coulee.  Location: 
Cascade  County.  Summary  Description 
of  Activities:  Unobstructed  mine 
openings,  acid  mine  pollution  and  flood 
dangers. 

Title:  Black  Diamond  Mine 
Subsidence.  Location:  Wibaux  County. 
Summary  Description  of  Activities:  Mine 
subsidence. 

Title:  Brown  Mine.  Location:  Cascade 
County.  Summary  Description  of 
Activities:  Unobstructed  mine  opening, 
unstable  mine  related  structures,  and 
unsightly  toxic  coal  waste  material. 

Tide:  Centerville  D.  Location:  Cascade 
County.  Summary  Description  of 
Activities:  Unobstructed  mine  opening 
and  unsightly  toxic  coal  waste. 

Title:  East  Belt  Mines.  Location: 
Cascade  Coimty.  Summary  Description 
of  Activities:  Two  mine  openings, 
unstable  mine  related  structures  and 
unsightly  toxic  coal  waste  material 

Title:  North  Belt  Mine.  Location: 
Cascade  County.  Siunmary  Description 
of  Activities:  Open  mine  void  and  toxic 
coal  waste  material. 

Title:  North  Culbertson  Mine. 
Location:  Roosevelt  County.  Summary 
Description  of  Activities:  Surface 
subsidence. 

Title:  Lekvold-Shaw  Property. 
Location:  Daniels  County.  Summary 
Description  of  Activities:  Surface 
subsidence. 

Title:  North  Star  Mine.  Location: 
Powder  River.  Sunmiary  Description  of 
Activities:  Surface  subsidence. 

Title:  N.W.  Centerville  Subsidence. 
Location:  Cascade  County.  Summary 
Description  of  Activities:  Open  mine 
adit,  surface  subsidence  and  toxic  coal 
waste  material. 

Title:  N.  5  Coulee  Mouth.  Location: 
Cascade  County.  Summary  Description 
of  Activities:  Unobstructed  mine 
opening  and  unsightly  coal  waste 
material. 

Title:  Royan  Property.  Location: 
Roosevelt  County.  Summary  Description 
of  Activities:  Surface  subsidence. 

Title:  Storm  King  Mine.  Location: 
Custer  Coimty.  Summary  Description  of 
Activities:  Surface  subsidence. 

Dated:  September  16, 1962. 
).  Stavea  Giiles, 
Acting  Director,  Office  of  Surface  Mining. 

[FR  Doc  S2-2SeM  Filed  »-20-at,  8i4f  mill 
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Abandoned  NRiM  Lands  Reotamatlon 
Program 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcemaat  (OSM). 
Interior. 


ACTION:  Notice  of  availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  addressing  Environmental 
Assessments  (EAs)  for  development  of 
11  of  the  51  abandoned  mine  land 
projects  under  the  State  of  Ohio 
Reclamation  Plan. 

summary:  OSM  has  prepared  EAs  on 
projects  submitted  in  the  Federal  Grant 
Application  from  the  State  of  Ohio  to 
the  Office  of  Surface  Mining. 

A  FONSI  has  been  made  on  the  11 
reclamation  projects  indicated  below 
and  include  in  the  grant  application 
developed  under  Tide  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  30  U.S.C.  1231-1234. 

address:  Copies  of  the  EAs  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Ohio 
Field  Office,  2242  South  Hamilton  Road, 
Room  202.  Columbus,  Ohio  43227. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nina  Rose  Hatfield,  EHrector,  Ohio  Field 
Office,  (614)  459-2500.  Same  address  as 
above. 

The  eleven  reclamation  projects 
included  in  FONSI,  location  and 
description: 

1.  Belmont  County  Road  10,  Bebnont 
County,  Ohio.  Abandoned  deep  mine, 
mine  seep,  slide. 

2.  Blaine  School  Subsidence,  Belmont 
County,  Ohio.  Abandoned  deep  mine, 
subsidence. 

3.  Coe,  Belmont  County,  Ohio. 
Abandoned  deep  mine,  subsidence. 

4.  Glenns  Run,  Belmont  County,  Ohio. 
Coal  refuse  pile,  landslides. 

5.  Harrison  County  Road  2,  Harrison 
County,  Ohio.  Abandoned  surface  coal 
mine,  highwall,  shdes. 

6.  Jackson  County  Road  40,  Jackson 
County,  Ohio.  Abandoned  surface  mine, 
acid  mine  drainage,  landslides. 

7.  New  Lexington  Subsidence,  Perry 
County,  Ohio.  Abandoned  deep  mine, 
subsidence. 

8.  Rivers,  Jefferson  County,  Ohio. 
Abandoned  deep  mine,  mine  seepage, 
earth  Instability. 

9.  Triple  V  Construction,  Lawrence 
County,  Ohio.  Abandoned  surface  mine, 
slope  instability,  erosion,  acid  mine 
drainage,  sedimentation  of  watershed. 

10.  Walton  Shaft,  Jackson  Count, 
Ohio.  Abandoned  shaft. 

11.  WTOV  Mine  Shaft,  Jefferson 
County,  Ohio.  Abandoned  shaft. 


Dated:  September  15, 1982. 
J.  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

[FR  Doc  8Z-ZS8S3  Filed  »-2(MI2:  ft45  am| 
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INTERSTATE  COMMERCE 

COMMISSION 

[Ex  Part*  Na  387  (Sub-Na  2S6)] 

Southern  Pacific  Transportation  Co^ 
Exemption  for  Contract  Tariff  iCC-SP- 
C-0186  (Milled  Feed) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  ft'om  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided  September  14, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  not  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  82-25022  Filed  B-20-82:  8M  un| 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  die  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
apphcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  ... 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  wilhng,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed- 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 


compliance  requirements  which  roust  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  m 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
Tor  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  about 
the  following  to  Team  1,  (202)  27.')-7992. 

Volume  No.  OPl-155 

Decided:  September  13, 1982. 

By  the  Commission.  Review  Board  Number 

I.  Members  Parker,  Chandler  and  Forber. 
Member  Parker  not  participating  in  part 

MC  163561,  filed  August  28, 1982. 
Applicant  RUSSELL  TRANSPORT,  3325 
West  Darbee,  Akron,  MI  48701. 
Representative:  Randy  Russell  (same 
address  as  applicant),  (517)  691-5576. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163630,  filed  August  30, 1982. 
Apphcant:  WILLARD  J.  GOOD,  P.O.  Box 

II,  Denver.  PA  17517.  Representative: 
lack  L  Schiller.  12»-«)  83rd  Ave.,  Kew 
Gardens,  NY  11415,  (212)  263-2078. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163631,  filed  August  30, 1982. 
Applicant:  TERRY  G.  ROBERTS,  d.b.a. 
VBR  TRANSPORTATION,  P.O.  Box 
4990,  Riverside,  CA  92514. 
Representative:  Terry  Glen  Roberts, 
10101  Leucadia,  Riverside,  CA  92503, 
(213)  582-5619.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163641,  filed  August  31, 1982. 
Applicant  RONALD  R  BUCHANAN 
and  JEFFREY  A.  BUCHANAN,  d  b.a. 


TRANSACTIONS.  130  Commerce  Way. 
Wobum,  MA  01801.  Representative: 
Robert  ].  Gallagher.  1000  Connecticut 
Ave..  NW.,  Suite  1200,  Washington.  DC 
20036.  (202)  785-0024.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163690,  filed  September  2, 1982. 
Applicant:  SHREVE  &  HAYS,  INC.,  B 
Street  Pier,  P.O.  Box  82237.  San  Diego, 
CA  92138.  Representative:  Presly  T. 
(enkins  (same  address  as  applicant), 
(714)  232-89041.  As  a  AroAer  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  163700,  filed  September  3, 1982. 
Applicant:  DONLEY  J.  GADDIS  P.O. 
BOX  18,  Route  4,  Fredericktown,  OH 
43019.  Representative:  Donley  J.  Caddis 
(same  address  as  applicant),  (614)  694- 
0676.  Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about 
the  following  to  team  2.  (202)  275-703a 

Volume  No.  OP2-222 

Decided:  September  10, 1982. 

By  the  Commission,  Review  Board  number 
1.  Members  Parker.  Chandler  and  Fortier. 
Member  Parker  not  participating. 

MC  163533  (Sub-1),  filed  August  30, 
1982.  Applicant:  R  &  K  TRUCKLNG,  134 
Redondo  Beach  Blvd..  Gardena,  CA 
90247.  Representative:  John  C  Russell, 
1545  Wilshire  Blvd.— Suite  606,  Los 
Angeles,  CA  90017,  213-483-4700.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163642.  filed  August  31. 1982. 
AppUcant:  TEMCO  EXPRESS.  799 
Wright  Ave..  Richmond,  CA  94804. 
Representative:  James  O'Grady,  8550  W. 
Golf  Rd.,  Apt.  250.  Niles,  IL  60648,  312- 
827-5600.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Please  direct  status  inquiries  about 
the  following  to  Team  4.  (202)  275-7669. 

Volume  No.  OP4-S35 

Decided:  September  15. 1962. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Williams  and  Ewing. 

MC  115557  (Sub-42).  filed  August  25. 
1982.  Applicant  CHARLES  A. 
McCAULEY,  308  Leasure  Way.  New 
Bethlehem.  PA  16242.  Representative: 
Verne  T.  Mahood  (same  address  as 
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applicant),  (814)  365-5811.  Transporting 
[\)  general  commodities  (except  classes 
A  and  B  explosives,  and  household 
goods),  between  Binningham,  Fort  Dix, 
Mt.  Holly,  Pemberton,  and  Smithville, 
N).  Canastota,  New  Platz,  Oneida 
Castle,  and  Wallkill,  NY,  Alexandria, 
Atlasburg,  Bald  Eagle,  Bellsena  Mills, 
Betts  Junction.  Birdsboro,  Buchanan, 
Carhsle.  Carlton,  Chase,  Clearfield 
Junction,  Cochranton,  Dimeling,  Dowler 
Junction,  Dunbar,  East  Brady,  Eclipse, 
Faunce,  Flinton,  Gannan,  Glasgow,  Glen 
Campbell,  Harbor  Bridge,  Heilwood, 
Hepbumville,  Ironsides,  Irvona,  Julian, 
Kinport,  Madera,  Manor,  Manver, 
McGees  Mills,  Milesburg,  Neville,  New 
Providence,  Phoenixville,  Polk  State 
School  at  Polk,  Port  Matilda,  Potts  Run 
Junction,  Quarryville,  Reno,  Stowe,  Tarr, 
Tyrone.  Unionville,  Utica,  Vail,  Watts 
Transfer,  Williamsport  Wingate,  and 
Youngwood,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  and.  (3) 
transportation  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Conditions:  Issuance  of  a 
certificate  in  (1)  above  is  conditioned 
upon  applicant  certifying  to  the 
Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points. 
The  Certification  should  be  sent  to  the 
Deputy  Director,  Section  of  Operating 
Rights,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  USC 
11343  (A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  2410. 

MC  161577  (Sub-1),  filed  September  1, 
1982.  Applicant:  FTVE  STATE 
TRANSPORT  SERVICE,  580  N.  Main  St.. 
Centerville,  UT  84014.  Representative: 
Cal  Buck.  P.O.  Box  352,  Centerville,  UT 
84014,  (801)  292-7032.  (1)  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
secret  weapons  and  munitions), 


between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  tli.e  U.S.  (except  AK 
and  HI). 

MC  163337,  filed  August  31, 1982. 
Applicant:  ALBA  BLAIR,  d.b.a.  ALBA 
BLAIR  TRUCKING,  107  Holly  Dr., 
Roland,  OK  74954.  Representative:  Jack 
L  Schiller,  12^-60  83rd  Ave.,  Kew 
Gardens,  NY  11415,  (121)  263-2078. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicles  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163666,  filed  September  1, 1982. 
Applicant:  JOHN  BOGASKI.  P.O.  Box 
1168,  Cortaro,  AZ  85230.  Representative: 
John  Bogaski  (same  address  as 
applicant)  (602)  682-7182.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicles  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about 
the  following  to  Team  5,  (202)  275-7289. 

Volume  No.  OP5-186 

Decided:  September  8, 1982. 
By  the  Commission,  Review  Board  No.  3,  - 
Members  Krock,  Joyce  and  Dowell. 

MC  160598  (Sub-1),  filed  August  27, 
1982.  Apphcant:  C.  R.  SMITH 
TRUCKING  P.O.  Box  516,  Taylor,  AZ 
85939.  Representative:  Donald  E. 
Femaays,  2619  N.  50th  Place,  Phoenix, 
AZ  85008,  (602)  952-1560.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163839.  filed  August  31, 1982. 
Applicant:  RONALD  JOHNSON,  d.b.a., 
RON  JOHNSON  TRUCKING,  Box  8,  314 
Dakota  Ave.,  Horace,  ND  58047. 
Representative:  Truck  Licensing  Service, 
Box  682.  W.  Fargo.  ND  58078,  (701)  282- 
5014.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 


vehicles  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Agatha  L.  Metgenovich, 

Secretary. 

|FR  Doc.  B2-2Sin9  Filed  9-20-82: 8.-45  am) 
BNJJNO  CODE  703S-01-II 


[Ex  Parte  No.  387  (Sub-No.  252] 

Burlington  Northern  Railroad  Co. ' 
Exemption  for  Contract  Tariffs  iCC- 
BN-C-0129  and  ICC-BN-C-0131 
(Canned  Goods) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed. 

dates:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway.  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions. 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  Its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  September  14, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
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votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Maigenovich, 

Secretary. 

[FR  Doc  82-2S9Z1  Filed  S-20-82:  8^45  am] 
MUMGCOOC  703$-01-H 


Motor  Carriers;  Permanent  Auttwrlty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  eire  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  801109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  tmder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allow.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finifings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelimirtarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coriform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 


entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note>-All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  about 
the  following  to  Team  1,  (202)  275-7992. 

Volume  No.  OPl-154 

Decided:  September  13, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
Member  Parker  not  participating  in  part. 

MC  34600  (Sub-6),  flied  September  2, 
1982.  Applicant  C.  H.  COLVDM.  INC., 
Main  Street,  Box  52,  Cherry  Creek,  NY 
14723.  Representative:  Gregory  B. 
Fraser,  400  Market  Street.  Warren,  PA 
16365,  (814)  723-7310.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission],  between 
points  in  the  U.S.  (except  AK  and  HI), 
tmder  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St.  Louis, 
MO. 

MC  111231  (Sub-370),  filed  August  30, 
1982.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Emma  Ave.,  Springdale. 
AR  72764.  Representative:  James  H. 
Berry  (same  address  as  applicant),  (501) 
751-4806.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  120991  (Sub-3),  filed  August  31, 
1982.  Applicant:  FLEMING-SHAW 
TRANSFER  ft  STORAGE.  INC..  P.O.  Box 
20685. 1020  Winston  St..  Greensboro,  NC 
27420.  Representative:  Gerald  K. 
Gimmel,  Suite  200,  444  N.  Frederick 
Ave..  Gaithersbiug.  MD  20877,  (301)  840- 
8565.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosvies.  commodities  in  bulk,  and 
household  goods),  (a)  between  points  in 
Alexander,  Diu-ham,  Person.  Granville, 
Vance.  Warren,  Franklin.  Nash.  Wake. 
Johnstoa  Haniett,  Cumberland,  Hoke. 
Lee.  Moore.  Scotland.  Richmond.  Anson. 


Montgomery.  Union.  Caldwell. 
Mecklenburg.  Stanly,  Cabarrus.  Rowan, 
Davidson.  Davie,  Forsyth.  Stokes, 
Rockingham,  Caswell,  Randolph. 
Chatham,  Orange,  Alamance,  Guilford, 
Yadkin.  Surry,  Iredell,  Alleghany, 
Wilkes,  RedeU.  Catawba,  and  Lincoln 
Counties.  NC.  and  Carroll.  Grayson, 
Wythe,  Pulaski.  Floyd,  Patrick,  Henry, 
Franklin,  Mechlenbur^,  Charlotte, 
Hahfax,  Pittsylvania,  Bedford, 
Campbell,  Roanoke  and  Montgomery 
Coimties,  VA,  on  the  one  hand.  and.  on 
the  other,  points  in  Guilford,  Alamance. 
Orange,  Chatham,  Randolph,  Davidson. 
Davie.  Forsyth,  Stokes,  Rockingham  and 
Caswell  Coimties,  NC,  and  Pittsylvania 
and  Henry  Counties.  VA,  and  (b) 
between  points  in  NC,  and  (2)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  Alexander,  Durban,  Person.  Granville, 
Vance.  Warren,  Franklin,  Nash,  Wilson, 
Wake,  Johnston,  Harnett,  Cumberland, 
Hoke,  Lee,  Moore,  Scotland,  Richmond, 
Anson,  Montgomery,  Union.  Caldwell, 
Mecklenburg,  Stanly,  Cabarrus,  Rowan, 
Davidson,  Davie,  Forsyth,  Stokes, 
Rockingham,  Caswell,  Randolph, 
Chatham,  Orange,  Alamance,  Guilford, 
Yadkin,  Surry,  Iredell,  Alleghany, 
Wilkes,  RedeU,  Catawba,  Lincoln, 
Halifax,  Wayne,  Sampson,  Bladen, 
Robeson.  Ashe,  Watauga,  Burke, 
Cleveland,  Gaston  and  Avery  Counties. 
NC,  Marlboro,  Chesterfield,  Lancaster. 
Chester  and  York  Counties,  SC 
Brunswick,  Lunenburg,  Prince  Edward, 
Campbell,  Appomattox.  Botetourt,  Craig, 
Giles,  Bland,  Smythe,  Amherst. 
Rockbridge,  Carroll,  Grayson.  Wythe. 
Pulaski.  Floyd,  Patrick.  Henry,  Franklin, 
Mecklenbiu^,  Charlotte.  Halifax, 
Pittsylvania,  Bedford.  Roanoke  and 
Montgomery  Coimties,  VA.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  apphcant's  written 
request  of  its  Certificate  of  Registration 
in  MC-120991  Sub  1. 

Note. — The  purpose  of  this  application  is  to 
convert  apphcant's  certincate  of  registration 
in  MC-120991  Sub  1  to  a  certificate  of  public 
convenience  and  necessity. 

MC  129480  (Sub-Se),  filed  August  31. 
1982.  Applicant:  TRIUNE 
EXPRESSWAYS  LTD..  9559-40  Street 
S.E.,  P.O.  Bag  1212.  Station  'T",  Calgary, 
Alberta.  Canada  T2H-2J1. 
Representative:  David  J.  Lister.  6035  East 
56th  Ave.,  Commerce  City,  CO  80022. 
(303)  287-7421.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA,  OR  and  WA,  on  the  one  hand. 
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and,  on  the  other,  points  in  AZ,  CA,  ID, 
MT,  NV,  OR,  UT  and  WA. 

MC  138031  (Sub-3),  filed  August  28, 
1962.  Applicant:  EIDSON  &  USSERY, 
INC..  R.  R.  No.  2,  Marshall,  MO  65340. 
Representative:  Thomas  P.  Rose,  P.O. 
Box  205,  Jefferson  City.  MO  65102,  (314) 
636-2321.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods),  (a) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Wilson  Foods  Corporation,  of 
Oklahoma  City,  OK.  and  (b)  between 
points  in  MO.  KS.  NE.  OK.  LA,  IL,  KY. 
and  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
MFA  Incorporated,  of  Columbia.  MO. 

MC  142110  (Sub-6).  filed  September  2. 
1982.  Applicant:  LAURAMORE 
TRUCKING  CO..  INC..  Route  3,  Box  415, 
Glen  St.  Mary,  FL  32040.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  (904)  632-2300. 
Transporting  building  and  construction 
materials,  between  points  in  FL,  GA  and 
AL. 

MC  142730  {Sub-8),  filed  August  30, 
1982.  Applicant:  T.  McGINNIS 
TRUCKING  CO..  INC..  Rt.  3,  Box  329. 
Catlettsburg,  KY  41129.  Representative; 
John^.  Friedman,  P.O.  Box  428, 
Hurricane,  WV  25528,  (304)-562-3480. 
Transporting  limestone,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Ashland 
Petroleum  Company,  Division  of 
Ashland  Oil,  Inc.,  of  Russell,  KY. 

MC  146300  (Sub-5),  filed  August  31, 
1982.  Applicant:  J-LOR  TRUCKING, 
INC..  Box  5908,  Kent,  WA  98031. 
Representative:  B.  F.  Brown.  625  Strader 
Blvd.— Suite  "C".  Seattle.  WA  98188. 
(206)  575-0493.  Transporting  Food  and 
related  products,  between  points  in  WA, 
OR,  CA.  ID.  NV.  UT.  and  WY. 

MC  147040  (Sub^),  filed  August  30. 
1982.  Applicant:  E.  M.  ELLCESSOR 
d.b.a.  E.  M.  TRANSFER  CO..  Route  9. 
Box  15,  Muncie.  IN  47302. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  machinery  and 
metal  products,  between  points  in 
Delaware  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  MO,  KY, 
WL  ML  OH.  PA,  and  WV. 

MC  150201  (Sab-3).  filed  August  30, 
1982.  Applicant:  SAM  F.  HARKEY  d.b.a. 
8.  F.  HARKEY  TRUCKING.  P.O.  Box 
423,  Holdenville,  OK  74M6. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  Qty.  TX  77459,  (713)- 
437-1788.  Transporting  (1)  Mercer 
commodities;  (2)  machinery  and 
machinery  parts;  and  (3)  metal  products. 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152950  (Sub-5).  filed  September  1, 
1982.  Applicant:  CENTURY 
TRANSPORTATION  CORPORATION. 
P.O.  Box  207.  Columbus,  OH  39701. 
Representative:  Lloyd  R.  Pate  (same 
address  as  applicant),  (601)-329-2121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Humboldt 
Products  Corporation;  (2)  Johnson- 
Tombigbee  Manufacturing  Company; 
and  (3)  Trojan  Enterprises,  Inc.,  each  of 
Columbus,  MS;  (4)  Ben  C.  Williams 
Bakery  Service,  of  Dallas,  TX;  (5)  Sugar 
Services  Corporation,  of  Memphis,  TN; 
(6)  Magnolia  Wholesale  Foods,  of 
Clinton,  MS;  (7)  American  Soap 
Company,  of  Olive  Branch,  MS;  and  (8) 
Signode  Corporation,  of  Glenview,  IL. 

MC  153051  (Sub-3),  filed  August  31. 
1982.  Applicant:  ATS  TRANSPORT, 
INC.,  34439  Mills  Road,  North  Ridgeville. 
OH  44039.  Representative:  James  F. 
Crosby,  7363  Pacific  St..  Suite  210B. 
Omaha.  NE  68114.  (402)  397-9900. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  pads,  padding,  sanitary 
pads  and  toilet  preparations,  between 
Chicago,  IL  and  points  in  Will  County, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  MI  and  OH. 

MC  153361  (Sub-1),  filed  September  2, 
1982.  Applicant:  ACORN  TRAFFIC 
CONSULTANTS,  INC.,  P.O.  Box  161, 
Brentwood,  TN  37027.  Representative: 
Henry  E.  Seaton,  1024  Pennsylvania 
Bldg..  425  13th  St.,  N.W.,  Washington, 
DC  20004,  (202)  347-8862.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Davidson, 
Williamson,  Cheatham,  Montgomery. 
Robertson,  Sumner,  Wilson  and 
Rutherford  Counties,  TN,  and  extendiiig 
to  f)oints  in  the  U.S.  (except  AK  and  HI). 

MC  153800  (Sub-1),  filed  August  20, 
1982.  Applicant:  EMPIRE  TRUCK  LINES, 
INC.,  1930  McCarty  Drive,  Houston,  TX 
77029.  Representative:  Paul  S. 
Broussard.  501  Crawford,  Suite  401, 
Houston,  TX  77002,  (713)  227-9735. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AR.  LA,  MS,  OK  and  TX. 

MC  155811  (Sub-1),  filed  August  31, 
1982.  Applicant:  TOM  MCCARTHY 
TRUCKING,  2400  2nd  N.W.. 
Albuquerque,  NM  87102.  Representative: 
Tom  McCarty,  436  Alcazar  S.E. 
Albuquerque,  NM  87108.  (505)-285-«542. 
Transporting  building  materials. 


between  points  in  TX,  NM.  AZ,  and  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  NM,  AZ.  CA,  WY,  OK.  KS. 
IL.  OH.  CO,  UT  and  WA. 

MC  156751  (Sub-1),  filed  August  31, 
1982.  Applicant:  GREEN  ARROW 
MOTOR  EXPRESS  COMPANY.  P.O. 
Box  1645,  Tacoma,  WA  89401. 
Representative:  Robert  A.  Dowdy,  c/o 
Weyerhaeuser  Company,  Tacoma,  WA 
98477,  (206)  924-2142.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  United 
Forwarding.  Inc.,  of  Omaha,  NE.  and 
Trinity  Industries,  of  Dallas,  TX.  and  its 
subsidiaries,  vl2:  Mosher  Steel 
Company,  and  Texas  Metal  Fabricating 
Company,  both  of  Houston.  TX.  Ingalls. 
Inc..  of  Birmingham.  AL.  Ingalls,  Marine, 
Inc.,  of  Decatur,  AL,  Gambles,  Inc.,  of 
Montgomery,  AL,  Gretna  Machine  and 
Iron  Works,  of  Harvey,  LA,  Equitable 
Shipyards,  Inc.,  of  Metairie,  LA,  and 
Hackney,  Ina.  of  Dallas.  TX. 

MC  161740,  filed  August  31, 1982. 
Applicant:  DALE  BYBEE,  d.b.a.  4-D 
TRUCKING,  P.O.  Box  347.  Preston.  ID 
83263.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise.  ID  83701. 
(208)  343-3071.  Transporting  (1)  tires, 
and  (2)  such  commodities  as  are  dealt  in' 
by  (a)  automotive  service  stations  and 
(b)  grocery  and  food  business  houses, 
between  points  in  Bannock,  Bonneville 
and  Franklin  Counties,  ID,  Davis,  Salt 
Lake,  Utah  and  Weber  Counties,  UT,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  IL,  MO, 
AR  and  LA  (except  AK  and  HI). 

MC  162751,  filed  August  30, 1982. 
Applicant:  WASHINGTON  AIR  TAXI 
EXPRESS,  INC..  d.b.a.  W.A.T.E..  903 
Industry  Drive,  Tukwilla,  WA  98188. 
Representative:  David  W.  Wiley,  1100 
Norton  Bldg.,  Seattle,  WA  98104.  (206)- 
622-4067.  Transporting  p^oto,grapAs, 
photographic  materials,  and  those 
products  used  in  the  photofinish ing 
process,  between  points  in  WA  and  OR, 
under  continuing  contract(s)  with 
Guardian  Photo  Incorporated,  of 
Portland.  OR. 

MC  162770.  filed  August  2, 1982. 
Applicant:  TENNYBROOK 
TRANSPORTATION.  INC..  1150 
Junction  Ave.,  Schererville,  IN  46375. 
Representative:  Lewis  S.  Witherspoon, 
2455  North  Star  Road,  Columbus,  OH 
43221,  (814)  46&^)448.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  By  Products 
Management  of  Indiana.  Inc..  of 
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Schererville,  IN,  and  Dow  Chemical 
U.S.A.,  of  Rolling  Meadows.  IL. 

MC  163130  (Sub-1).  filed  August  31. 
1982.  Applicant  B  &  B  TRUCKING.  213 
Pell  Ave.  Romeoville,  IL  60441. 
Representative:  S.  James  Boudouris 
(same  address  as  applicant],  (815)-886- 
4464.  Transporting  (1)  metal  products: 
and  (2)  pulp,  paper  and  related 
products,  between  points  in  IL,  WI  and 
IN. 

MC  163550,  filed  August  25, 1982. 
Applicant:  J.  SYVRET  &  CO.  LIMITED, 
289  Mill  St.,  Waterdown,  Ontario, 
Canada  LOR  2H  0.  Representative:  Kim 
D.  Mann,  7101  Wisconsin  Ave.,  Suite 
lOia  Washington.  DC  20814,  (301)  988- 
1410.  Transporting  metal  products,  ores 
and  minerals,  chemicals  and  related 
products,  lumber  and  wood  products, 
and  clay,  concrete,  glass  or  stone 
products,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  NY,  MI,  an  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Bimac  Canada  Metallurgical 
Limited,  Babcock  &  Wilcox  Refractories, 
Babcock  &  Wilcox  Industries — a 
McDermott  company,  and  Federated 
Genco  Limited,  all  of  Burlington, 
Ontario,  Canada. 

MC  163560  (Sub-1),  filed  August  31, 
1982.  Applicant:  MAY  TRUCKING 
CORPORATION,  Route  2,  Box  344, 
Giddings  ,  TX  78942.  Representative: 
Rogert  J.  Bimbaum.  3636  Executive 
Center  Drive,  Suite  151,  Austin,  TX 
78731.  (512)  346-4800.  Transporting 
Mercer  commodities,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  MGF  Drilling  Company,  of 
Houston,  TX,  and  High  Sky  Drilling,  Inc.. 
of  Midland.  TX. 

MC  163650,  filed  August  31, 1982. 
Applicant:  DUNN  MANAGEMENT 
SERVICES,  INC.,  Route  #1,  Erwin,  NC 
28339.  Representative:  Gerald  W.  Hayes, 
Jr.,  109  South  Ellis  Avenue,  Dunn,  NC 
28334.  (919)  892-2178.  As  a  broker  at 
Erwin,  NC,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  begiiming  and  ending  at 
points  in  Harnett  County,  NC,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163610,  Bled  August  30, 1982. 
Applicant:  R.  G.  DOBBS,  P.O.  Box  408, 
Loraine,  IL  62349.  Representative: 
Kenneth  F.  Ehidley,  P.O.  Box  279, 
Ottumwa,  L\  52501,  (515)  682-8154. 
Transporting  lime  and  limestone 
products,  between  points  in  St. 
Genevieve  County,  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  Lee 
County.  lA.  and  Mayes  County.  OK. 


MC  163621.  filed  August  30. 1982. 
Applicant:  MISSOURI  TRANSFER.  INC.. 
Route  4,  Box  lOOa  Richmond.  MO  64065. 
Representative:  Warren  H.  Sapp,  815 
Ann  Ave„  Kansas  City,  KS  66101,  (913)- 
621-0055.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MO,  KS.  LV  AR.  NE.  OK.  DU  IN.  OH.  TN 
andKY. 

MC  163640,  filed  August  31. 1982. 
Applicant:  E  &  S  TRUCKING  CO..  Box 
78,  Meta,  NY  41501.  Representative: 
Edwin  E.  Ratliff  (same  address  as 
applicant)  (606)  631-9682.  Transporting 
(1)  sand  and  gravel;  and  (2)  coal, 
between  points  in  OH,  KY  and  WV. 

MC  163651.  filed  August  31. 1982. 
Applicant:  WHJJAM  HARDEN  & 
ASSOCIATES.  INC.,  3301  South 
Galloway,  Office  No.  297,  Philadelphia, 
PA  19148.  Representative:  Larry  R. 
McDowell,  1200  Avenue  of  the  Arts 
Bldg.,  Philadelphia,  PA  19107,  (215)  735- 
3090.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods).  (1)  between  points  in  DE.  MD. 
NJ,  NY.  PA,  VA  and  WV,  and  (2) 
between  points  in  DE,  MD.  NJ,  NY,  PA, 
VA  and  VW,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163660,  filed  August  30, 1982. 
Applicant:  BRENT  CHRISTENSEN. 
d.b.a.  CHRISTENSEN  FARMS,  Rt.  2.  Box 
30.  Shelley.  ID  83274.  Representative: 
Kevin  M.  Clark.  2417  Bank  Dr..  Ste.  8, 
Boise.  ID  83705,  (208)  344-7714. 
Transporting  building  materials, 
chemicals,  metal  products,  machinery, 
and  plastic  products,  between  points  in 
AZ.  CA.  CO,  ID,  MT,  NV,  OR,  UT,  WA. 
andWY. 

MC  163670,  filed  September  1, 1982. 
Applicant:  MILLER  TRUCKING  CO.. 
INC.,  PO  Box  172,  Spencer,  WV  25276. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  PO  Box  426,  Hurricane, 
WV  25526,  (304)  562-3460.  Transporting 
Mercer  commodities,  between  points  in 
WV.  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  KY.  OH.  PA,  and  VA. 

MC  163671,  filed  September  1. 1982. 
Applicant:  HARDEBECK  TRUCKING, 
INC..  R.R.  1.  Reynolds,  IN  47980. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368,  Neenah,  WI  54956,  (414)  722- 
2848.  Transporting  fertilizer  and 
fertilizer  ingredients,  between  points  in 
m  IN,  KY,  MI  and  OH. 

MC  163681,  filed  September  2. 1982. 
Applicant:  ANTHONY  G.  FERR,  d.b.a. 
FERREIRA  TOWING  SERVICE,  33 
Marshall  Street,  E.  Chelmsford,  MA 
01824.  Representative:  Edward  R. 


Lembo,  118  Washington  Street  (Rte.  16). 
P.O.  Box  639,  HoUiston,  MA  01746.  (617) 
429-5888.  Transporting  ^e/)era/ 
commodities  (except  dasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  MA,  ME,  VT, 
RI,  CT,  NH,  NY,  NJ,  and  PA. 

MC  163701.  filed  September  2. 1982. 
Applicant:  A.  TENNENBAUM 
COMPANY,  INC.,  4500  Bethany  Road. 
North  Little  Rock,  AR  72117. 
Representative:  M.  Douglas  Wood,  201 
W.  Broadway,  P.O.  Box  5606.  North 
Little  Rock,  AR  72119.  (501)  376-3700. 
Transporting  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Gray 
Supply  Company.  Inc..  of  North  Little 
Rock.  AR.  and  Arkansas  Aluminum 
Alloys,  Inc.,  of  Hot  Springs,  AR. 

Please  direct  status  inquiries  about 
the  following  to  Team  4,  (202)  275-7669. 

Volume  No.  OF4-S34 

Decided:  September  IS,  1982. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carieton,  Williams  and  Ewing. 

MC  8457  (Sub-15).  filed  September  2. 
1982.  Applicant:  MILWAUKIE 
TRANSFER  &  FUEL  CO.,  P.O.  Box  522. 
Clackamas.  OR  97015.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave..  Portland,  OR  97210,  (503)  226-3755. 
Transporting  general pommodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
OR,  WY,  WA  CA,  ID,  NV,  UT,  AZ.  NM, 
CO,  and  MT. 

MC  15317  (Sub-6),  filed  September  2, 
1982.  Apphcant:  CROWN  TRANSIT 
LINES.  INC..  1650  N.  14th  SL. 
Springfield,  IL  62703.  Representative: 
Edward  D.  McNamara,  Jr.,  907  S.  Fourth 
St.,  Springfield,  IL  62703,  (217)  528-8476. 
Transporting  passengers  and  their 
baggage  and  express  in  the  same 
vehicle  with  passengers,  between  points 
in  Morgan  and  Sangamon  Counties,  IL 

MC  70267  (Sub-26),  filed  August  3a 
1982.  Applicant:  ECKERT  TRUCKING, 
INC.,  1090  E.  Springettsbury  Ave.,  P.O. 
Box  1682,  Yorit,  PA  17405. 
Representative:  David  Zimmerman 
(same  address  as  appUcant),  (717)  843- 
0995.  Transporting  iron  and  steel 
articles  and  aluminum  articles,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Nota. — The  puipoM  of  this  application  is  to 
convert  from  coatiact  to  common  carrier 
authority. 

MC  107496  (Sub-1288),  filed  August  31, 
1982.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Ave.,  Des 
Moines,  LA  50309.  Representative: 
Kenneth  L  Kessler,  P.O.  Box  855,  Des 
Moines.  lA  50304.  (515)  245-2725. 
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Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC 118896  (Sub-51),  filed  September 
3, 1982.  Applicant:  FERREE  FUNTTURE 
EXPRESS.  INC.,  252  Wildwood  Rd., 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  (317)  638- 
1301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  120547  (Sub-4),  filed  August  27. 
1962.  Applicant:  PARKER  S  EXPRESS, 
INC.,  21  Parker  Dr.,  Avon  Industrial  Park 
Avon,  MA  02322.  Representative:  John  F. 
O'DonneU,  60  Adams  St.,  P.O.  Box  238. 
Milton,  MA  02187,  (617)  696-7610 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO,  KS,  OK, 
andTX. 

MC  120776  (Sub-2).  filed  September  1. 
1982.  Applicant  KRESSER  MOTOR 
SERVICE.  INC.  900  E.  Church  St. 
Sandwich,  IL  60548.  Representative: 
Edward  G.  Bazelon,  29  S.  LaSalle  St.. 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  (a)  between  points  in  Boone, 
Bureau,  Cook,  De  Kalb,  Du  Page, 
Grundy,  Kane,  Kankakee,  Kendall,  Leike, 
La  Salle,  Lee,  Livingston,  Marshall, 
McHenry,  Ogle,  Putnam.  Will  and 
Winnebago  Counties,  IL,  (b)  between 
points  in  Bonne,  Bureau,  Cook,  De  Kalb, 
Du  Page,  Grundy,  Kane,  Kanakee, 
Kendall,  Lake,  La  Salle,  Lee,  Livingston, 
Marshall,  McHenry,  Ogle,  Putnam,  Will 
and  Winnebago  Counties,  IL  on  the  one 
hand,  and,  on  the  other,  points,  in  IL, 
and  (c)  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points,  in 
Boone,  Bureau.  Cook,  De  Kalb,  Du  Page, 
Grundy,  Kane,  Kankakee,  Kendall,  Lake, 
La  Salle,  Lee,  Livingston,  Marshall, 
McHenry,  Ogle,  Putnam,  Will  and 
Winnebago  Counties,  IL  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  it  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  in  MC-120778  Sub-No.  1, 

MC  134817  (sub-6),  filed  August  16. 
1982,  and  noticed  in  the  Federal  Register 
issue  of  September  1, 1982,  and 
republished  this  issue.  Applicant: 
OWEI^TON  EXPRESS,  INC..  P.O.  Box 
328.  Carrollton,  KY  41006. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort.  KY  40602,  (502)  227- 
2254.  Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Trimble 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (exaept  AK 
and  HI).  The  purpose  of  this 
republication  is  to  include  the  above 
tacking  statement  which  was  previously 
omitted. 

Note. — ^Applicant  will  tack  this  authority 
with  its  regular  route  authority  in  Sub  4X. 

MC  140366  (Sub-5),  filed  September  2, 
1982.  Applicant:  CREASY  TRUCKING, 
INC..  U.S.  Hwy  231,  31A,  Westmoreland. 
TN  37186.  Representative:  Henry  E. 
Seaton,  1024  Pennsylvania  Bldg.,  425 
13th  St.,  NW,  Washington,  DC  20004, 
(202)  347-8862.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
printed  matter,  between  points  in 
Sullivan  and  Hawkins  Counties,  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
transportation  equipment,  between 
points  in  Rutherford  County,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.&  (except  AK  and  HI). 

MC  141357  (Sub-11),  filed  August  31, 
1982.  Applicant:  SHANUS.  INC..  232 
First  St..  N..  Minneapolis.  MN  55401. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  5544a  (612) 
542-1121.  Transporting  (1)  waste  or 
scrap  materials,  between  Minneapolis. 
MN,  on  the  one  hand,  and,  on  the  other, 
pointo  in  IL  lA.  MO,  SD,  and  WL  (2)  (a) 
ores  and  minerals  and  (b)  clay, 
concrete,  glass  or  stone  products, 
between  Minneapolis,  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  IN,  LA. 
MI.  MO.  and  WL 

MC  141546  (Sub-37).  filed  September 
1, 1982.  Applicant:  BULK  TRANSPORT 
SERVICE.  INC.  1700  S.  Willow  St., 
Manchester,  NH  03108.  Representative: 
Joseph  M.  Klements,  89  State  St.,  Boston. 
MA  02109,  (617)  523-0800.  Transporting 
commodities  in  bulk  and  in  bags, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  143797  (Sub-4).  filed  August  31, 
1982.  Applicant  WALKER'S  TRUCK 
CONTRACTORS,  INC.,  P.O.  Box  6173. 
Knoxville.  TN  37914.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta,  CA  30328,  (404)  256-4320 
Transporting  ores  and  mineral,  between 
points  in  Jefferson  Coimty,  AL  on  the 
one  hand,  and,  on  the  other,  points  in 
Knox  County,  TN. 

MC  145956  (Sub^3),  filed  September 
3, 1982.  Applicant  TRANSMEDIC 
CARRIERS,  INC.,  1340  Indian  Rocks  Rd.. 
Belleair.  PL  33516.  Representative: 
Robert  H.  Klnker,  314  W  Main  St.,  P.O. 
Box  464.  (502)  22ft-6244.  Transporting 


such  commodities  as  are  dealt  in  or 
used  by  grocery,  drug  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146457  (Sub-9),  filed  August  27, 
1982.  Applicant:  PAISLEY  TRUCKING, 
INC.,  RFD-P.O.  Box  208,  Durango,  lA 
52039.  Representative:  James  M.  Hodge, 
3730  Ingersoll  Ave.  Des  Moines,  lA 
50312,  (515)  274-4985.  Transporting 
chemicals  and  related  products. 
between  Chicago,  IL  on  the  one  hand, 
and.  on  the  other,  points  in  lA,  MN,  MO, 
and  WL 

MC  147587  (Sub-2).  filed  August  27. 
1982.  Applicant  S  &  E  TRUCKING.  INC, 
12202  Crewe  St,  N.  Hollywood,  CA 
91605.  Representative:  Steven  R.  Estin 
(same  address  as  applicant),  (213)  765- 
6536.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  AZ,  CA,  and 
NV. 

MC  150617  (Sub-6),  filed  August  30, 
1982.  Apphcant  TRANSCONTINENTAL 
FREIGHT  SYSTEMS,  INC.,  2559  S^ 
Archer  Ave.,  Chicago,  IL  6060a 
Representative:  Edward  G.  Bazelon,  29 
S.  La  Salle  St.  Chicago,  IL  60603,  (312) 
236-9375.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  (a)  between  points 
in  AZ.  AR.  CA.  CO,  CT.  DE.  FL  GA.  ID. 
KS.  LA,  ME.  MD.  MN,  MS.  MT,  NE.  NV, 
NH.  NM.  NC,  ND.  OK,  OR.  RI.  SC.  SD. 
TN,  TX.  UT.  VT.  VA.  WA.  WV.  WI,  WY, 
6md  DC  and  (b)  between  points  in  AL 
IL  IN.  L\.  KY.  MA,  ML  MO.  NJ,  NY.  OH. 
and  PA,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ,  AR,  CA.  CO,  CT, 
DE,  FL  GA,  ID,  KS,  LA,  ME.  MD.  MN. 
MS,  MT.  NE,  NV,  NH,  NM,  NC.  ND,  OK. 
OR,  RI.  SC  SD.  TN.  TX.  UT.  VT.  VA, 
WA.  WV.  WI,  WY.  and  DC 

MC  154667  (Sub-12)  filed  August  30 
1982.  Applicant  B.  L 
TRANSPORTATION,  INC..  P.O.  Box 
691,  Burlington.  NC  27215. 
Representative:  J.  Frankhn  Fricks.  Jr. 
(same  address  as  apphcant),  (919)  228- 
2239.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
conlract(s]  with  Signode  Corporation  of 
Glenview,  IL 

MC  163286,  filed  August  3a  1962. 
Applicant  ROWELL  ft  WATSON  CO. 
INC.,  547  Central  Ave.,  Dovee,  NH 
03820.  Representative:  James  M. 
O'DonneU  (same  address  as  applicant), 
(603)  742-241&  Transporting  petroleum 
products,  between  pc^ta  in  ME  and  NH, 
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under  continuing  contract(»)  with  Getty 
Oil  Company,  of  South  Portland,  ME. 

MC 163636.  filed  August  30, 1982. 
Applicant:  FRATE-MASTERS.  INC., 
4924  N.  Broadway,  SL  Louis,  MO  63147. 
Representative:  Robert  E.  Hagen  (same 
address  as  applicant).  (314)  621-4726. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  St.  Louis.  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163637,  filed  August  30, 1982. 
Applicant:  ASK  TRAILER 
TRANSPORTERS,  1918  S.  Highland 
Ave.,  Berwyn,  IL  60402.  Representative: 
Alan  Kondrisack,  (same  address  as 
applicant),  (312)  749-7949.  Transporting 
trailers,  trailer  parts  and  insulation, 
between  points  in  the  U.S.  (except  AK 
and  HI).     ' 

MC  163647,  filed  August  31, 1982. 
Applicant:  LAN-SE-AIR  TRAVEL.  INC., 
P.O.  Box  181,  OTallon,  IL  62269. 
Representative:  James  Eichelmann 
(same  address  as  applicant),  (618)  632- 
7287.  As  a  broker  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  IL,  MO  and  AR,  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  163676,  filed  August  30, 1982. 
Applicant:  KEVIN  R.  PHILUPS,  1305 
Debra  Lane,  Madison,  WI  53713. 
Representative:  Irwin  D.  Rozner,  134  N. 
LaSalle  St.,  Chicago,  IL  60602,  (312)  782- 
6937.  Transporting  food  and  related 
products,  between  points  in  IL,  CA,  AZ. 
NV,  OR,  L\,  UT,  WA.  and  MT. 

MC  163686.  filed  September  2, 1982. 
Applicant:  COOK  COUNTY  TRANSIT. 
INC.,  3610  S.  Albany  Ave..  Chicago,  IL 
60632.  Representative:  Edward  G. 
Bazelon,  29  S.  La  Salle  St..  Chicago,  IL 
60603,  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  IN,  and  WI. 

MC  163696,  filed  September  2, 1982. 
Applicant:  KATHRYN  J.  DEWEY,  d.b.a. 
PERSON  TO  PERSON.  3061  Eastland 
Rd.,  Muskegan,  MI  49441. 
Representative:  Karl  L  Getting,  1200 
Bank  of  Lansing  Bldg.,  Lansing.  MI 
48933,  (517)  48^-2400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Muskegon  and  Ottawa  Counties.  MI.  on 
the  one  hand,  and.  on  the  other,  points 
In  MN,  lA.  MO,  WI,  IL.  IN,  OR  PA,  NY. 
KYandWV. 

MC  163697,  filed  September  3, 1982. 
Applicant:  ROBERT  SIMONSON, 


Bowman.  ND  58623.  Representative: 
Robert  Simonson  (same  address  as 
applicant),  (701)  523-3785.  Transporting 
petroleum  products,  between  points  in 
MT,  ND  and  SD.  under  continuing 
contract(s)  with  Farmers  Union  Oil 
Company  of  Bowman.  ND. 

Please  'direct  status  inquiries  about 
the  following  to  team  5.  (202)  275-7289. 

Volume  No.  OP5-187 

Decided:  September  8, 196Z. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce  and  DoweU. 

W-1358,  filed  August  31, 1982. 
Applicant:  EASTERN  SHORE  MARINE, 
INC.,  Route  1.  Box  121S.  St.  Michaels, 
MD  21663.  Representative:  Leo  C. 
Franey.  918  16th  St..  NW.,  Washington. 
DC  20006,  (212)  785-3700.  To  operate  as 
a  common  carrier  by  water,  transporting 
fertilizer,  in  bags,  between  ports  in  NJ, 
DE,  MD,  VA,  and  NC 

Note. — This  application  contemplates 
operations  wluch  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area.  To  the  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained  without 
disruption  to  existing  patterns  of  energy 
distribution  or  to  development  of  energy 
resources.  The  application  is.  In  all  respects, 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Pohcy. 

MC  111729  (Sub-773),  filed  August  31, 
1982.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Peter  A.  Greene,  1920  N 
St.,  NW.,  Washington,  DC  20036,  (202) 
331-8800.  Transporting  ^e77eroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Electric  Company,  of  Bridgeport,  CT. 

MC  123978  (Sub-«),  filed  August  30, 
1982.  Applicant:  RICHEY  &  STEWART, 
INC..  P.O.  Box  235.  Scottsburg.  IN  4717a 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240,  317- 
846-6655.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Kolmar  Products,  Inc.  of 
Austin.  DJ. 

MC  142239  (Sub-11),  filed  August  31. 
1982.  Applicant:  NEBRASKA  COAST. 
INC.,  R.R.  No.  1.  P.O.  Box  110,  Neola,  L\ 
51559.  Representative:  James  F.  Crosby, 
7363  Pacific  St.,  Suite  210B,  Omaha,  NE 
68114.  (402J  397-990a  Transporting /oorf 
and  related  products  between  Omaha. 
NE,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


MC  143768  (Sub-2).  filed  August  aa 
1982.  Applicant  FJL  ANDERSON.  INC. 
2744  S.E.  Market.  Box  782,  Des  Moines. 
lA  50306.  Representative:  Thomas  E 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines.  lA  50309,  515-245-4300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  Linn  County.  lA 
on  the  one  hand,  and,  on  the  other, 
points  in  lA. 

MC  145108  (Sub-65).  filed  August  3a 
1982.  Applicant  BULLET  EXPRESS, 
INC  5600  First  Ave.,  P.O.  Box  289,  Bay 
Ridge  Station,  Brooklyn.  NY  11220. 
Representative:  Terrence  D.  Jones,  2033 
K  St.,  NW.,  Washington,  D.C.  20008, 
(202)  429-9090.  Transporting  general 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146199  (Sub-3),  filed  August  30, 
1982.  Applicant  S.A.M.  TRUCKING  CO.. 
INC.,  1210  North  Ave.,  Plainfield.  NJ 
07062.  Representative:  Harold  L 
Reckson,  33-28  Halsey  Rd.,  Fair  Lawn. 
NJ  074ia  (201)  791-2270.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160849,  filed  August  31, 1982. 
Applicant:  ERNIES  WRECKER 
SERVICE,  INC.,  P.O.  Box  217,  Prairie 
View,  EL  60069.  Representative:  Irwin  D. 
Rozner,  134  N.  LaSalle  St.,  Chicago.  IL 
60602,  312-782-6937.  Transporting 
wrecked  or  disabled  motor  vehicles  and 
replacement  motor  vehicles, 
construction  equipment  and  machinery, 
between  points  in  IL  MI,  IN,  MN,  WI, 
OH,  L\.  TN,  KY,  MO,  NE,  MS.  and  AR. 

MC  163658,  filed  August  31, 1982. 
Applicant:  HOFF  AND  COMPANY. 
INC.,  121-129  Depot  Street,  Wellington, 
OH  44090.  Representative:  Charies 
Ephraun,  406  World  Center  Bldg.,  918 
16th  St..  NW..  Washington,  DC  20006, 
(202)  833-1170.  Transporting  paper  and 
paper  products,  between  points  in  the 
U.S.,  tmder  continuing  contract(s)  %vith 
Bowater  Southern  Paper  Company,  of 
Calhoun.  TN. 

Volume  No.  OF5-188 

Decided:  September  9. 1982. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce  and  Dowell. 

MC  18088  (Sub-73).  filed  September  2. 
1982.  Applicant:  FLOYD  &  BEASLEY 
TRANSFER  CO..  INC..  P.O.  Drawer  8, 
Sycamore.  AL  35149.  Representative: 
Qiarles  Ephraim.  406  World  Center 
Bldg.,  918  16th  St,  NW.,  Washington,  DC 


41654 
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2006,  (202)  833-1170.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  109449  (Sub-74),  Hied  August  26, 
1982.  Applicant:  KUJAK  TRANSPORT. 
INC.,  6366  West  Sixth  St..  Winona.  MN 
55987.  Representative:  Stanley  C.  Olsen. 
Jr..  5200  Wilson  Road.  Suite  307,  Edina, 
MN  55424.  (612)  927-8855.  Transporting 
geqpraJ  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
betwen  points  in  the  U.S.  (except  HI). 

MC  136699  {Sub-3).  filed  September  2, 
1982.  Applicant:  ROBERT 
ASCHENBRENNER.  d.b.a.  BOB'S 
TRUCKING.  P.O.  Box  37.  Surrey.  ND 
58785.  Representative:  Harris  P.  Kenner, 
615  S.  Broadway,  P.O.  Box  970,  Minot, 
ND  58701.  (701)  852-4118.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  and  distributor 
of  dairy  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Bridgeman  Creameries, 
a  Division  of  Land  O'Lakes.^  Inc.,  of 
Minneapolis,  MN 

MC  144598  (Sub-8).  filed  September  1, 
1982.  Applicant:  C  &  J  TRANSPORT. 
INC..  Route  32.  P.O.  Box  42.  N. 
Vassalboro.  M£  04962.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg.. 
1030  Fifteenth  St..  N.W.,  Washington. 
DC  20005,  202-296-3555.Transporting  (1) 
food  and  related  products,  machinery, 
rubber  and  plastic  products,  chemicals 
and  related  products,  building 
materials,  and  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores,  food 
business  and  discount  houses,  between 
points  in  ME.  NH.  VT.  MA.  CT,  RI.  FL. 
and  SC,  on  the  one  hand,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO,  AR.  and  TX.  and  (2)  pulp, 
paper  and  related  products,  between 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO.  AR.  and  TX. 

MC  146148  (Sub-21).  filed  September 
2. 1982.  Applicant  B-Right  TRUCKING 
CO.,  7087  West  Boulevard.  Youngstown, 
OH  44512.  Representative:  Kim  D.  Mann. 
7101  Wisconsin  Ave..  Suite  1010, 
Washington,  D.C.  20614.  (301)  986-1410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  147178  (Sub-2).  filed  September  1. 
1982.  Applicant  INFLATION  FIGHTERS 
TRANSPORT.  INC.  101  State  Street. 
Springfield.  MA  01103.  Representative: 
David  M.  Marshall  (same  address  as 
applicant),  Springfield.  MA  01103.  413- 
732-1136.  Transporting  such 


commodities  as  eire  dealt  in  or  used  by  a 
manufacturer  or  distributor  of  chemicals 
and  chemical  products,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Butcher 
Polish  Company,  of  Marlboro,  MA. 

MC  163659.  filed  September  1. 1982. 
Applicant:  FREEPORT 
TRANSPORTATION.  P.O.  Box  266, 
Clinton.  MD  20735.  Representative: 
Veloris  )ean  Edwards  (same  address  as 
applicant).  301-868-5055.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
in  the  Washington  D.C.  commercial 
zone,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Agatba  L  Mergenovich. 
Secretary. 

[FR  DcK.  82-28)20  Filed  9-20-S2: 8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Final  1982  Revised  Aggregate 
Production  Quotas  for 
Hydromorphone  and  Phenmetrazine 

aqency:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Notice  of  final  1982  revised 
aggregate  production  quotas  for 
hydromorphone  and  phenmetrazine. 

SUMMARY:  This  notice  establishes  final 
1982  revised  aggregate  production 
quotas  for  hydromorphone  and 
phenmetrazine,  controlled  substances  in 
Schedule  II.  as  required  under  the 
Controlled  Substances  Act  of  1970. 
EFFECrn/E  DATE:  This  order  is  effective 
September  21, 1982. 

f  OR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  Jr..  Chief.  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington.  D.C.  20537, 
Telephone:  (202)  633-1366. 
SUPPt^MENTARV  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate  • 

production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration  in 
accordance  with  S  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations. 

On  April  30. 1982,  a  notice  of  the 
proposed  revised  1982  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedule  II  was  published 
in  the  Federal  Register  (47  FR  18692).  All 


interested  parties  were  invited  to 
comment  on  or  object  to  these  proposed 
aggregate  production  quotas  on  or 
before  )une  %,  1982. 

Relative  to  hydromorphone.  one 
comment  and  objection  was  received 
fi^m  Knoll  Pharmaceutical  Company  of 
Whippany.  New  Jersey.  Data 
subsequently  submitted  by  the  company 
substantiated  the  comment  that  an 
increased  quota  for  this  substance  was 
needed.  Increased  sales  particularly  to 
hospitals,  inventories  which  had  been 
overestimated  in  the  determination  of 
the  initially  established  quota,  new 
product  introduction,  research 
requirements  and  manufacturing 
practices,  were  among  the  factors  which 
influenced  DEA's  decision  to  raise  the 
previously  established  hydromorphone 
quota  for  1982. 

Although  no  conunents  were  received 
in  response  to  the  September  1. 1981, 
Federal  Register  notice  (46  FR  43907) 
proposing  the  1982  aggregate  production 
quota  for  phenmetrazine.  Ciba-Geigy 
Corporation  of  Summit.  New  Jersey, 
subsequently  submitted  data  to  DEA 
substantiating  a  need  for  an  increased 
quota.  Sales  greater  than  that  estimated 
for  the  first  half  of  1982  and  the  need  to 
rebuild  depleted  inventories  are  the 
primary  reasons  for  increasing  the  1982 
phenmetrazine  quota. 

Pursuant  to  Sections  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  The  establishment  of  annual 
aggregate  production  quotas  for 
Schedule  I  and  II  controlled  substances 
is  mandated  by  law  and  by  the 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufactiu'ers  of  the  affected  controUed 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  8260),  and  delegated  to  the 
Acting  Administrator  of  the  Druig 
Enforcement  Administration  by  S  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Acting  Administrator 
hereby  orders  that  the  1982  revised 
aggregate  production  quotas  be 
established  as  follows: 


Federal  Regigter  /  Vol.  47.  No.  183  /  Tuesday.  September  21,  1982  /  Notices  4)655 


Final  Revised  1982  Aggregate  Production 
Quota 

C&vretaed  m  gnms  of  anhydrau*  bate] 


Hydromorphooe- 


awM 


167.821 

tzxtsao 


Dated:  September  14. 1982. 

Franda  M.  MuOen,  |r.. 

Acting  Adminjatrator,  Dmg  Enforcement 
Adminiatration. 

(FR  Doc  82-25937  Filed  9-2(MI2: 8:«5  am] 
MLUNG  COOe  4410-09-M 

DEPARTMErfT  OF  LABOR 
Office  of  tfte  Secretary 

Steering  Subcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended],  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  October  5, 1982, 
9:30  aan.,  Rm.  N3437  A  &  B  Frances 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 


This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  US.  trade  negotiations  and 
trade  policy. 

FOR  nMiTHER  infohmaticn  contact:  ' 
Joseph  S.  Papovich.  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-«171,  September  15, 1982. 

Signed  at  Washington,  D.C  this  15th  day  of 
September  1962. 
Robert  W.  Seari>y, 

Deputy  Under  Secretcay,  International 
Affairs. 

|FR  Doc.  82-25780  FHed  9-30-82:  8:45  am) 
BIUJNQ  COOE  4S1»-23-M 


Empioyment  and  Training 
Administration 

Investigations  RegartUng 
Certifications  of  EHgilibity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act^  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 


APPENOfX 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  mder  Title  H, 
Chapter  2,  of  tke  Act  The  investigatians 
will  further  relate,  as  appropriate,  to  fiie 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threated 
to  begin  and  the  subdivision  of  the  firm 
involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  1, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  1, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Admim'stration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington. 
DC.  20213. 

Signed  at  Washington.  D.C.  this  13th  day  of 
September  1982. 

Rol)ert  Carpenter, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Ptmona:  UnionAimkara  or  loniiar  wortars  of— 


Amefican  L«ce.  Inc  (UAW) 

Beckley  Uck  Run  Co.  Bomy  Mrw  (UMWA). 

(The)  Cartwn  Uneslone  Co.  (UAW) 

Eastern  AeBOCialed  Coal  Corp..  Keystone 

Mine  (UMVVA). 
EH<em  Metals  Co.  (OCAWU) 


No.   t 


Location 


General  Electric,  SL  Louia  Lamp  Plant  ^w)rkar») 

IngersoH    Rand.    Waverty    Casting    Factty    Oiv. 

(IMAWU). 
tOnflston  Dress  Co.  (1LQWU)_ 


(The)  New  River  Co.,  SNx  Mine  (UMWA)... 
Setoell    Coal    Co.,    Meadow    River    No. 

(UMWA). 
Alteghany^j«dk«n  Steel  Corp.  (USWA) 


Itmann  Coal  Company.  Na  1  Mkw  (UMWA)_ 
Itmann  Coal  Company,  No.  2  Mkw  (UMWA).... 
Itmann  Coal  Company.  No.  SA  MIna  <UMWA).. 

Hmann  Coal  Company,  Shop  (UMMA) 

Itmann  Coal  Company,  Tipple  (UMWA) 

Magma  Ccn>ar  Co.,  8i«)aitor  Ott.  (USWA) 

Mavenck  Tube  Cap.  (USWA) 

U.S.  Steel  Corp.,  Texas  Wortts  (w*rs) _ 

US.  Steel  Corp.,  Pittsburg  Works  (USWA) 


Venua  Laoa.  Inc.  (UAW)... 
Vkgmia  MMa,  mc  (UAW).. 


Hackensack.  NJ „_ 

Raleigh  Co.,  WV „ 

Lowellville.  Ohio __. 

McDowell  Co.,  WV _. 

Manetta,  Ohto 

St  Louis,  Mo 

Waverty.  NY 

FayattavHIe.  Tagn „. 

Mt  Hope.  WV?L_ 

Lookout,  WV 

WaMngford.  Conn 

Wyoming  Co..  WV _ 

Wyoming  Co.,  WV „ 

Wyoming  O).,  WV 

Wyoming  Co.,  WV 

Wyoming  Co.,  WV 

St^arior,  Arizona 

union.  Missouri 

Baytown,  Texas 

PltlBburg,  CA 

Fort  Lea,  NJ _ _.. 

FortLaa,NJ 


received 


0/31/83 
9/8/82 
9/1/82 
9/7/82 

9/1/82 


a/8/B2 

•nm 

8/31/82 
9/2/82 
9/2/82 

9/9/82 

9/7/82 
9/7/12 
9/7/82 
9/7/82 

9nne 

9/9/82 
9/9/82 
9/3/82 
9/«/82 

8/31/82 

8/91 /ae 


Data  of 

petition 


8/25/82 
9/2/82 

tl2JI92 
9/1/82 

8/30/82 


8/24/82 


PtfBlRjfl  NO- 


TA-W-13,  760.._ 
TA-W-13,  761... 
TA-W-13.  782.... 
TA-W-13.  763  . 


TA-W-13.  764  . 


TA-W-13,  765 . 
8/24/82  TA-W-13.  766 


8/24/82 
8/30/82 
8/30/82 

9/7/82 

9/1/82 
9/1/82 
9/1/82 
9/1/82 
9/1/82 
9/3/82 
8/3/82 
8/31/82 
9/3/82 

8/25/82 
8/95/82 


TA-W-13.  767.. 
TA-W-13.  768.. 
TA-W-13,  769.. 

TA-W-13.  770. 


TA-W-13.  771. 
T/MW-13,  772. 
TA-W-13.  773. 
TA-W-13,  774. 
TA-W-13,  775. 

TA-W-13,  776 

TA-W-13.  777 
TA-W-13.  778 
TA-W-13,  779. 


Lace,  embroidered  goods. 
Coal.  metaHurgical.  mnng. 
Limestone,  mmmg. 
Coal,  Metallurgical,  mining. 

Electro  chrome  >  mariganese, 
nese,  starxtard  A  madhaii 
nese,  silicon. 
Lamps,  mcandesoem 
Grey  iron  8  ducWe  iron 


Oresaes,  blazers, 
Coal.  meMurgical, 
Coal 


terro  ft  eiico  martga 


stacks,  two  pnos  *esses 


TA.^W-13.  780.. 
TA-W-13.  781.. 


Special  metals,  electncal  aloys,  staHess  sMp  prod- 
ucts 8  various  tubutar  products. 
Coal  mmng. 
Coal  mnng. 
Coal  mmmg 
Repair  underground  mining  equipmanl 


•iM  rod  • 


Copper— mnng  S  mMng. 
Seamless  steel  pipe. 
Steal  pipe  I  sle«  pMaL 
Steel  •  steal  product:  caitan 
products,  pipe  7  tubing. 


[FR  Doc  ttr2tia  Filed  9-20-82: 8:48  ■.ml 
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[TA-W-12,7371 

Columbian  Chemicals  Co^  Trenton, 
N  J.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  August  5, 
1982,  counsel  for  the  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers 
formerly  producing  iron  oxide  pigment 
at  the  Trenton,  New  Jersey  plant  of  the 
Columbian  Chemicals  Company.  The 
determination  was  published  in  the 
Federal  Register  on  July  9, 1982  (47  FR 
29903). 

Pursuant  to  29  CFR  90.18(c]. 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifled  reconsideration  of  the 
decision. 

Codnsel  for  the  workers  claims  that 
company  officials  indicated  in  written 
and  oral  statements  that  the  Trenton 
workers  were  laid  off  because  of  foreign 
competition.  Counsel  claims  that  data  in 
support  of  the  company  statements  were 
not  solicited  by  the  Department  from 
Columbian  Chemicals.  Counsel  further 
claims  that  increased  imports  of  autos 
and  tires  affected  worker  separations  at 
Trenton. 

The  Department's  review  shows  that 
the  worker  petition  did  not  meet  the 
increased  import  criterion  of  the  Trade 
Act  of  1974.  Aggregate  imports  of  iron 
oxide  pigments  declined  absolutely  and 
relative  to  domestic  production  in  each 
year  from  1978  through  1980  when 
compared  with  the  previous  year. 
Imports  were  relatively  stable  in 
absolute  terms  and  declined  relative  to 
domestic  production  in  1961  compared 
with  1980. 

Statements  by  company  officials  or 
workers  concerning  import  competition 
are  not  used  as  a  prima  facie  basis  for 
certification.  The  Department  found  that 
company  officials  had  no  data  on 
increased  imports  or  iron  oxide 
pigments  but  rested  their  claim  on  the 
fact  that  a  foreign-based  firm  was 
producing  iron  oxide  pigments  in  West 
Virginia.  Since  articles  produced  in 


West  Virginia  are  not  imports,  worker 
separations  caused  by  competition  of 
this  nature  are  not  covered  under  the 
Trade  Act.  Company  officials  indicated 
that  the  Trenton  plant  production  was 
transferred  to  other  domestic  plants  of 
the  company. 

The  claim  that  imports  of  autos  and 
tires  have  adversely  affected 
employment  at  Trenton  also  would  not 
provide  a  basis  for  certification  since 
imported  autos  and  tires  are  not  like  or 
directly  competitive  with  their 
component  or  incorporated  parts,  i.e., 
iron  oxide  pigments.  Only  imports  of 
iron  oxide  pigments  which  enter  the  U.S. 
not  incorporated  into  final  articles  can 
be  considered  in  determining  Import 
injury  to  workers  who  manufacture 
these  products  at  Trenton.  The  courts 
have  held  that  imported  finished  articles 
are  not  like  or  directly  competitive  with 
domestic  component  parts  thereof, 
United  Shoe  Workers  of  America,  AFL- 
CIO  V.  Bedell  507  2d  174  (D.C.  Cir., 
1974).  In  that  case,  the  court  held  that 
imported  finished  women's  shoes  were 
not  like  or  directly  competitive  with 
shoe  counters,  a  component  of  footwear. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application,  is  therefore,  denied. 
Signed  at  Washington,  D.C,  this  13th 
day  of  September  1982. 
Harold  A.  Bratt. 

Acting  Deputy  Director,  Office  of  Program 
Management  Unemployment  Insurance 
Service. 

(FR  Doc.  82-25808  Filed  S-20-82: 8:46  an| 
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Notice  of  Determinations  RegardkHl 
Ellglbltity  To  Apply  for  Woriter 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  6, 1982-September  10, 1962. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  ttireat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-13,199;  Jones  &  Laughlin  Steel 

Corp.,  Louisville,  OH 
TA-W-13,176;  Sandler  of  Boston,  Inc.. 

Norwood,  MA 
TA-W-13,160;  Bradbum  &  Brooks,  ML 

Vernon,  WA 
TA-W-12,998;  Amo  Moccasin  Co.. 

Lewiston,  ME 
TA-W-13,127;  Gulf  &  Western 

Industries,  Inc.,  Energy  Products 

Group,  Taylor  Forge  Div., 

Woodstock  Plant,  Memphis,  TN 
TA-W-13,126;  Gerity  Schultz,  Toledo. 

OH 
TA-W-13.145:  KYB-f  Shake  Co.. 

Chehalis,  WA 
TA-W-13.148;  Rheem  Manufacturing 

Co.,  Linden,  NJ 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  had  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-13,133;  Ford  Motor  Co.,  Parts  » 

Service  Div.,  Philadelphia  District 

Office,  Pennsauken,  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-13,083;  Stuttgart  shoe  Corp.. 

Stuttgart,  AR 
Aggregate  U.S.  imports  of  slippers  did 
not  increase  as  required  for  certification 
TA-W-13,1B3:  Harbison-Walker 

Refractories,  Div.  of  Dresser 

Industries,  Inc.,  Cape  May  Point,  NJ 
Aggregate  U.S.  Imf>ort8  of  Magnesite 
did  not  increase  as  required  for 
certification. 
TA-W-13,209;  Fashion  Specialties, 

Newark,  NJ 
Imports  of  raincoats  did  not  increase 
during  the  period  under  investigation. 
TA-W-13,13a;  The  Merchandising  Co., 

Lynchburg,  VA 


I 
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Aggregate  U.S.  imports  of  lip  balm  are 
negligible. 

TA-W-13.136;  Merchants  Metals.  Inc.. 
South  East  Region,  Birmingham,  AL 

Aggregate  U.S.  imports  of  chain  link 
fencing  did  not  increase  as  required  for 
certification. 

TA-W-13,137;  Roselon  Industries,  Inc.. 
Crossville,  TN 

Aggregate  U.S.  imports  of  yam  re 
negligil)le. 

Affirmative  Determinatioiis 

TA-W-13.187;  County  Fair  Toy  6- 
Novelty  Corp.,  Brooklyn,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  20, 
1982  covering  all  workers  separated  on 
or  after  January  11, 1981. 

TA-W-13,202;  Roanoke  Dress  Corp., 
Roanoke,  VA 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  29, 
1982  covering  all  workers  separated  on 
or  after  January  2, 1982  and  before 
November  3, 1981. 

TA-W-13.200;  National  Garment  Co., 
Hammonton,  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  29, 
1982  covering  all  workers  separated  on 
or  after  January  22, 1981  and  before 
November  3, 1981 

TA-W-13,149;  The  Baltimore  Luggage 
Co.,  Baltimore,  MD 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  15, 
1981  covering  all  workers  separated  on 
or  after  December  1, 1981  and  before 
April  17, 1982 

TA-W-13,141:  Boss  Manufacturing  Co., 
Chillicothe,  MO 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  14, 
1981  covering  all  workers  separated  on 
or  after  February  1, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  6, 
1982-September  10, 1982.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street,  NW, 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  to  write  to  the  above  address. 

Dated:  September  14, 1S82. 

Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Asaiatance. 

IFR  Doc  n-OaOB  FIM  »-aiV42;  S:«5  am] 
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OfflM  of  Pension  and  W«tf are  Benefit 
Programs 

[AppRcaUon  No.  0-34M] 

Proposed  Exemption  for  Certair^ 
Transactions  involving  tlie  Radiology 
Associates,  P  JL  Profit  Sharing  Plan 
Located  in  Little  Rode,  Aritansas 

AOENCV:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTKMl:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  funds  by 
the  Radiology  Associates,  P.A.  Profit 
Shanng  Plan  (the  Plan)  to  Medical 
Equipment  Leasing  Company  (the 
Partnership),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan,  the  Partnership,  and  any  other 
persons  participatiiig  in  the  proposed 
transaction. 

DATES:  Written  conmients  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
3,1982. 

ADDRESS:  All  written  comments 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3488.  The  apphcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
PubUc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLfMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  appUcation  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 


Act  and  section  4g75(c)(2)  ot  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcant. 

1.  The  Plan  is  a  a  profit  sharing  plan 
with  42  participants.  Drs.  David  H. 
Newbem  and  George  Regnier  are  the 
trustees  of  the  Plan  (the  Trustees)  and 
maintain  authority  with  respect  to  the 
management  and  investment  of  the 
Plan's  assets.  Each  Trustee  is  an 
employee  and  owns  stock  of  Radiology 
Associates,  P.A.  (the  Employer),  the 
sponsor  of  the  Plan.  As  of  January  31. 
1982,  the  Plan  had  net  assets  of 
$3,336,717. 

2.  The  Employer  is  a  professional 
association  engaged  in  the  practice  of 
radiology.  The  Partnership  owns  all  of 
the  radiology  equipment  used  by  the 
Employer  and  leases  the  equipment  to 
the  Employer.  The  Partnership  is 
comprised  of  14  doctors  (the  Partners) 
who  each  maintain  an  equal  7.14% 
interest  of  the  Partnership.  The  Partners 
together  maintain  an  87.5%  interest  in 
the  Employer,  with  each  Partner  owning 
6.25%  of  the  stock  of  the  Employer.  The 
aggregate  net  worth  of  the  Partners 
exceeds  $5,000,000. 

3.  The  appUcant  is  requesting  an 
exemption  to  aUow  the  Plan  to  loan 
$240,000  to  the  Partnership  (the  Loan). 
The  Loan  will  represent  approximately 
7%  of  the  Plan's  assets.  The  Loan 
proceeds  will  be  used  by  the  Partnership 
to  repay  indebtedness  in  the  estimated 
amount  of  $240,000  to  the  Commercial 
National  Bank  of  Little  Rock.  Arkansas 
(Commercial).  The  interest  rate  on  the 
loan  from  Commerdd  is  )i%  above  the 
prime  rate.  The  Loan  will  be  amortized 
over  a  five  year  term  in  quarterly 
installments  of  principal  and  interest 
The  Loan's  interest  rate  will  be  K% 
above  the  prime  rate  as  quoted  by  the 
First  National  Bank  in  Little  Rock  (the 
Bank)  and  will  be  adjusted  quarterly.  In 
no  event  will  the  interest  rate  be 
adjusted  to  less  than  10%  per  annum. 
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4.  The  Loan  will  be  secured  by  a  duly 
executed  and  perfected  first  security 
interest  in  certain  radiology  equipment 
owned  by  the  Partnership  (the 
Collateral).  Mr.  D.  S.  Felsenthal.  the 
director  of  Valuation  Counselors 
Southwestern  Inc.,  located  in  Houston, 
Texas,  appraised  the  Collateral  and  has 
determined  that,  as  of  December  31, 
1981,  the  Collateral  had  a  fair  market 
value  of  $506,000.  The  current  fair 
market  value  of  the  Collateral  is  equal 
to  approximately  210%  of  the  amount  of 
the  Loan.  The  Employer  vnW  insure  the 
Collateral  against  damage  by  fire  or 
other  loss  at  its  own  expense  throughout 
the  term  of  the  Loan,  and  the  Plan  will 
be  the  named  insured. 

5.  The  Bank  will  serve  as  the 
independent  fiduciary  with  respect  to 
the  proposed  Loan.  Currently,  the 
Employer  and  four  Partners  have  certain 
commercial  banking  relationships  with 
the  Bank.  The  total  deposits  of  the 
Employer  and  the  four  Partners  total 
less  than  .01%  of  the  Bank's  total 
deposits,  and  the  total  outstanding  loans 
to  the  Partners  constitute  less  than  .03% 
of  the  total  outstanding  loans  of  the 
Bank.  One  Partner  maintains  a  nominal 
shareholder  interest  in  the  Bank.  There 
are  no  other  relationships  existing 
between  the  Bank,  the  Employer  and  the 
Partnership. 

6.  The  Bank  has  broad  experience  in 
pension  and  profit  sharing  plan 
administration,  and  has  general 
investment  and  management  expertise. 
The  Bank  has  reviewed  the  terms  of  the 
Loan  and  has  initially  determined  that 
the  Loan  is  an  appropriate  investment 
for  the  Plan,  and  will  be  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries.  The  Bank  will  make 
the  same  determination  immediately 
prior  to  the  consummation  of  the 
transaction.  The  Bank  will  have  final 
administrative  authority  and  control 
over  the  Loan,  and  will  monitor  and 
enforce  the  performance  of  the 
Partnership's  obligations  under  the 
Loan.  Additionally,  the  Bank's  duties 
will  include,  but  not  be  limited  to,  the 
quarterly  adjustment  of  the  Loan's 
interest  rate,  the  determination  of  any 
need  for  the  provision  of  additional 
collateral  to  ensure  that  the  total  value 
of  the  collateral  secxiring  the  Loan 
remains  in  excess  of  150%  of  the 
outstanding  balance  of  the  Loan, 
determining  whether  adequate 
insurance  on  all  collateral  is  maintained 
to  protect  against  a  loss  by  fire  or  other 
damage,  and  the  execution  and  filing  of 
a  valid  security  agreement  and  financing 
statement  in  favor  of  the  Plan. 

7.  In  summary,  the  applicant 


represents  that  the  proposed  Loan  will 
satisfy  the  criteria  of  section  408(a]  of 
the  Act  because  (a)  the  Loan  will  be 
secured  by  a  perfected  first  security 
interest  in  the  Collateral  which  has  an 
initial  value  equal  to  210%  of  the  Loan; 
(b]  the  Bank,  a  qualified,  independent 
party,  has  reviewed  the  proposed 
transaction  and  has  determined  that  the 
Loan  is  appropriate  and  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries;  and  (c]  the  Bank  will 
monitor  the  Loan  and  enforce  the 
performance  of  the  Employer's 
obligations  under  the  Loan. 

Notice  to  Interested  Persons 

Within  10  days  after  the  publication  of 
this  notice  in  the  Federal  Register,  notice 
will  be  provided  to  participants  and 
beneficiaries  of  the  Plan  by  prominent 
posting  at  theEmployer's  place  of 
business,  and  by  mailing  or  hand 
delivery.  Such  notice  shall  include  a 
copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shaU  inform  interested 
persons  of  their  right  to  comment  on  and 
request  a  hearing  with  regard  to  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  firom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  if  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4g75(c)(l)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  497S(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  appHcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  wdth  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a],  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan,  as  described  herein,  by  the 
Plan  to  the  Partnership,  provided  that 
the  terms  and  conditions  of  the  Loan  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  imrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  appUcation  accurately 
described  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 
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Signed  at' Washington,  D.C,  this  14th  day 
of  September.  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc-  8Z-2Sese  Tiled  »-20-82;  8:45  am] 
BILUNe  CODE  4S10-2>-ll 


[AppNcation  Nos.  D-3072  and  O-3073] 

Proposed  Exemption  for  Certain 
Transactions  involving  the  Raznidc  & 
Sons,  inc.  Pension  and  Profit  Sharing 
Plans  Located  in  Woodland  Hills, 
Calif  omia 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt,  for  a  period  of 
five  years,  the  proposed  purchases  by 
the  Raznick  &  Sons,  Inc.  Pension  Plan 
and  the  Raznick  &  Sons,  Inc.  Profit 
Sharing  Plan  (collectively,  the  Plans)  of 
first  mortgages  and  first  deeds  of  trust 
(collectively,  the  Contracts)  from 
Partnerships  (the  Partnerships)  which 
are  or  will  be  50%  or  more  owned  by 
Raznick  &  Sons,  Inc.  (the  Employer),  the 
sponsor  of  the  Plans.  The  proposed 
exemption  would  also  exempt  the 
guarantees  to  repurchase  Contracts 
which  are  in  default  by  the  Employer 
and  by  Mr.  and  Mrs.  Arnold  L  Raznick 
(Mr.  and  Mrs.  Raznick),  parties  in 
interest  with  respect  to  ihe  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  Mr.  and  Mrs. 
Raznick,  the  Partnerships,  and  the 
participants  and  beneHciaries  of  the 
Plans. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
1,1982. 

AODMCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Beneflt  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-3072  and  D-d073.  The  application  for 
exemption  and  the  comments  received 
will  bie  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 


and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W,  Washington, 
D.C  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Katharine  D.  Lewis  of  the 
Department,  telephone  (202)  523-8972. 
(This  is  not  a  toll-free  number.) 
SUPPLfMENTARV  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan  by  Aaron  L  Raznick,  the  trustee  of 
the  Plan  (the  Trustee),  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
siunmarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plans  consist  of  a  money 
purchase  pension  plan  with  net  assets  of 
approximately  $85,581  on  December  31. 
1981  and  a  profit  sharing  plan  with  net 
assets  of  approximately  $123,152  on 
December  31, 1981.  The  assets  of  the 
Plans  are  commingled  for  investment 
piuposes.  Each  of  the  Plans  has 
approximately  nine  participants. 
Investment  decisions  for  the  Plans  are 
made  by  an  administrative  committee 
consisting  of  Aaron  L  Raznick,  Wayne 
Colmer  and  George  Palermo,  all  of 
whom  are  officers  and  employees  of  the 
Employer. 

2.  The  Partnerships  consist  of 
currently  existing  and  yet-to-be-formed 
partnerships  which  are  or  will  be  50%  or 
more  owned  by  the  Employer.  The 
applicant  is  requesting  an  exemption  for 
a  five-year  period  to  permit  the 
Partnerships  to  sell  certain  of  the  above* 
described  Contracts  to  the  Plans.  The 
proposed  exemption  would  also,  if 
granted,  exempt  the  guarantees  by  the 


Employer  and/or  Mr.  and  Mrs.  Raznick 
to  repurchase  any  Contracts  which  are 
in  default  The  five-year  period  for  the 
exemption  would  begin  on  the  date  the 
grant  of  an  exemption  for  the  proposed 
transactions  appears  in  the  Federal 
Register.  The  Plan  currently  has 
approximately  39  percent  of  its  assets 
invested  in  mortgages  which  were 
purchased  fit)m  the  Employer  or  the 
Partnerships.  The  appUcants  represent 
that  the  Plans  have  experienced  no 
losses  as  a  result  of  these  investments. 
No  exemptive  relief  is  proposed  by  the 
Department  for  these  prior  transactions. 
Accordingly,  the  applicants  represent 
that  they  will  pay  all  excise  taxes  which 
are  appUcable  under  section  4975(a)  of 
the  Code  by  reason  of  such  sales  to  the 
Plan  within  60  days  of  the  publication  in 
the  Federal  Register  of  a  final  notice  of 
the  granting  of  the  exemption  proposed 
herein. 

3.  The  Partnerships  purchase 
undeveloped  real  estate  in  established 
communities  in  southern  California, 
subdivide  the  same,  construct  homes  on 
the  real  estate  and  obtain  mortgages 
thereon.  The  Partnerships  then  sell  the 
homes  to  purchasers  under  a  purchase 
money  deed  of  trust  or  a  first  mortgage 
loan.  All  first  mortgage  loans  will  be 
conventional,  FHA,  or  VA  insured  loans, 
the  proposed  transactions  would  involve 
new  construction  by  the  Partnerships. 

4.  In  reviewing  residential  loan 
applications  and  in  making  such  loans, 
the  Partnerships  will  follow  the  Federal 
National  Mortgage  Association  (FNMA) 
guidelines.  All  Contracts  purchased  by 
the  Plans  will  meet  all  FNMA 
underwriting  criteria.  The  factors 
influencing  acceptabihty  will  include  the 
credit  record  and  financial  statements  of 
the  loan  applicant  the  ratio  between 
expenses  to  be  assumed  as  a  result  of 
the  loan  and  the  stabilized  income  of  the 
apphcant  the  value  of  the  property 
ofiered  as  security  and  the  ratio  of  the 
amount  of  the  loan  sought  to  the  value 
of  the  security.  There  will  be  an 
appraisal  of  the  property  which  is  the 
security  for  the  Contract  by  an 
independent  qualified  appraiser  prior  to 
the  purchase  of  any  Contract  by  the 
Plans.  The  Plans  will  not  purchase  any 
Contract  where  the  amount  of  the  loan 
exceeds  80  percent  of  the  fair  market 
value  of  the  property  as  indicated  by  the 
appraisal  and  any  Contract  where  the 
Plans  do  not  have  a  first  security 
interest  in  the  property.  Only  Contracts 
which  are  at  least  six  months  old  and 
have  an  estabUshed  record  of  timely 
payments  will  be  considered  for 
purchase  by  the  Mans.  The  purchasers 
of  the  properties  will  provide  title 
insurance  and  property  insurance  for  the 
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value  of  any  Contracts  held  by  the 
Plans,  with  the  Plans  designated  as  the 
beneflciaries  of  the  policies. 

5.  The  Plans  will  not  purchase  any 
Contract  from  the  Partnerships  which 
upon  its  purchase  would  put  the  value  of 
all  Contracts  owned  by  the  Plans  at  50 
percent  or  more  of  the  then  current 
assets  of  the  Plans.  No  more  than  10 
percent  of  Plan  assets  will  be  invested 
in  any  one  Contract  eind  the  Plans  wiU 
not  purchase  more  than  one  Contract 
involving  any  mortgagor.  Neither  the 
Employer  nor  the  Partnerships  will 
receive  any  financial  benefit  from  any 
Contract  sold  to  the  Plans.  No 
commissions  will  be  paid  by  the  Plans 
with  respect  to  any  Contract  purchased 
by  them.  If  the  Employer  or  the 
Partnerships  receive  any  premiums  or 
additional  consideration  in  connection 
with  any  Contract,  such  premium  or 
consideration  will  be  passed  along  to 
the  Plans.  The  Partnerships  will  service 
the  Contracts  at  no  cost  to  the  Plans. 

6.  Prior  to  any  purchase  of  a  Contract 
by  the  Plans,  Mr.  Fred  Cravens 
(Cravens],  a  party  unrelated  to  the 
Employer  or  the  Partnerships,  will 
determine  whether  each  such 
transaction  is  a  suitable  investment  for 
the  Plans  and  that  the  terms  and 
conditions  of  the  proposed  transactions 
are  at  least  as  favorable  to  the  Plans  as 
those  which  the  Plans  could  receive  in 
the  same  type  of  transaction  with  an 
unrelated  party.  Cravens  is  a  retired 
Bank  or  America  vice  president  and  a 
residential  real  estate  specialist  with 
forty  years  of  experience  in  real  estate 
and  finance.  Cravens  will  make  all  final 
decisions  with  regard  to  which 
Contracts  are  purchased  by  the  Plans 
and  the  terms  and  conditions  of  all  such 
pruchases.  Cravens  will  also  monitor  the 
transactions,  including  the  servicing  of 
the  Contracts,  and  will  take  any  steps 
necessary  to  enforce  the  rights  of  the 
Plans. 

7.  The  purchase  price  of  the  Contracts 
to  be  paid  by  the  Plans  will  be  the  lesser 
of  the  unpaid  principal  or  the  discounted 
value  of  the  unpaid  principal  as 
determined  by  Cravens,  such  that  the 
yield  to  the  Plans  after  discount  will  be 
equal  to  or  greater  than  the  current 
annual  average  effective  standard 
interest  rate  on  a  mortgage  from  the 
Federal  Home  Loan  Bank  Board 
statistics  as  pubhshed  in  The  Wall 
Street  Journal. 

8.  The  Employer,  Aaron  L  Raznick 
and  his  wife  jointly  and  severally 
guarantee  as  follows: 

To  repurchase  at  the  higher  of  the 
Plans'  cost  or  the  current  market  value 
any  mortgage  with  accrued  interest 
more  than  three  month  delinquent  in 
payments  at  any  time  during  the  life  of 


the  mortgage.  If  the  Employer  has  not 
purchased  the  mortgage  and  deed  of 
trust  with  the  accrued  interest  within 
ten  days  of  being  three  months  in 
arrears  in  payments,  Aaron  L  Raznick 
or  his  wife  shall  do  so  within  ten  days 
thereafter. 

As  of  April  30, 1981,  the  Employer  had 
total  net  assets  in  excess  of  $9,000,000. 
As  of  December  31, 1980.  Mr.  and  Mrs. 
Raznick  had  net  assets  in  excess  of 
$1,000,000. 

9.  The  Trustee  represents  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  Plans  in  that  these 
investments  can  result  in  higher  yields 
for  Plan  participants  than  those  which 
are  currently  being  obtained  from  other 
investments. 

10.  The  applicants  represent  that  the 
proposed  transactions  wil  satisfy  the 
statutory  criteria  of  section  408(a]  of  the 
Act  as  follows:  (1)  the  Trustee 
represents  that  the  proposed 
transactions  are  in  the  best  interests  of 
the  Plans;  (2)  the  proposed  transactions 
will  be  approved  and  monitored  by  an 
independent  party;  (3)  the  exemption 
will  be  a  temporary  exemption  for  five 
years;  (4)  the  Plans  will  receive  a  high 
rate  of  return  on  their  investments;  (5) 
the  Employer  and  Mr.  and  Mrs.  Raznick 
guarantee  to  repurchase  any  Contracts 
more  than  three  months  in  arrears:  (8) 
the  dollar  amount  of  all  Contracts  at  the 
time  of  their  being  placed  in  the  Plans 
will  be  limited  to  50%  of  the  assets  of  the 
Plans:  (7)  no  commissions  will  be  paid 
by  the  Plans;  and  (8)  the  Partnerships 
will  service  the  Contracts  at  no  cost  to 
the  Plans. 

Notice  to  Interested  Persons 

Within  ten  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register  notice  will  be  given  to  all  the 
Plans'  participants,  beneficiaries,  and 
other  interested  parties  by  mail, 
personal  delivery,  or  by  posting  in 
locations  where  participants  work  and 
which  are  customarily  used  for  notices 
to  employees.  Such  notice  shall  include 
a  copy  of  the  notice  of  pendency  of  the 
exemption  as  proposed  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and 
request  a  hearing  within  the  time  period 
set  forth  In  the  notice  of  proposed 
exemption. 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 


the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  vvill  be  supplemental  to.  add 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  fransaction  is  in  fact  a 
prohibited  freinsaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  497S(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
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75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
sales  by  the  Partnerships  to  the  Plans  of 
the  Contracts  herein  described,  or  to  the 
guarantees  by  the  Employer  and  Mr.  and 
Mrs.  Raznick,  as  herein  described. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Sidled  at  Washington,  D.C..  this  14th  day 
of  September  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We  J  fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[PR  Doc  tt-ZSesa  Filed  9-20-82:  8:45  am) 
BUXMQ  COOE  4610-2*-M 

[Application  No.  L-3S37  and  L-3538) 

Proposed  Exemption  for  Certain 
Transactions  Involving  Painters 
District  Council  No.  3  Vacation  Fund 
and  Painters  District  Council  No.  3 
Health  &  Welfare  Fund  Located  In 
Kansas  City,  Missouri 

agency:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
transfer  of  certain  unclaimed  funds  from 
the  Painters  District  Council  No.  3 
Vacation  fund  (Vacation  Fund)  to  the 
Painters  District  Council  No.  3  Health  & 
Welfare  Fund  (the  Welfare  Fund, 
collectively,  the  Funds).  The  proposed 
exemption,  if  granted,  would  affect  the 
Funds  and  their  participants  and 
beneficiaries. 

DATS:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
10. 1962. 

AOOMSSS:  All  written  conunents  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  ikoom  C- 
4526,  U.S.  Department  of  Labor.  200 


Constitution  Avenue.  N.W..  Washington, 
O.C.  20216,  Attention:  Application  Nos. 
L-3537  and  Lr^538.  The  appUcations  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenuye.  N.W„ 
Washington.  D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  two  applications  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
applications  filed  by  the  Funds'  trustees 
(the  Trustees),  pursuant  to  section  40B(a) 
of  the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  tq  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Funds  are  collectively 
bargained  multiemployer  welfare  plans 
established  in  accordance  with  section 
302  of  the  Labor-Management  Relations 
Act  of  1947.  as  amended.  Prior  to  the 
termination  of  the  Vacation  Fund 
effective  May  10, 1978,  the  participants 
in  each  Fund  were  virtually  identical,  all 
participants  being  covered  by  the 
collective  bargaining  agreement 
estabUshing  the  Funds.  For  the  year 
ending  1978,  employer  contributions 
were  made  on  behalf  of  approximately 
622  Vacation  Fund  participants  and  622 
Welfare  Fund  participants.  Four  of  the 
six  Trustees  serve  as  Trustees  for  both 
Funds. 

2.  Prior  to  termination  of  the  Vacation 
Fund,  the  Trustees  attempted  to  locate 
participants  by  mailing  their  benefit 
checks  to  their  last  known  address,  as 
provided  by  the  participant.  Upon 
terminating  the  Vacation  Fund,  the 
Trustees  again  mailed  participants' 
benefit  checks  to  the  most  current 
address  the  Trustees  could  obtain.  After 
90  days  or  receipt  of  the  uncashed  or 
undelivered  checks,  a  listing  of  the 
participants  and  their  benefit  amounts 
was  published  in  the  Kansas  City  Star,  a 
general  circulation  newspaper  in  the 
Kansas  City  Metropolitan  Area. 

3.  As  of  June  14, 1982,  671  former 
Vacation  Fund  participants  had  not 


claimed  benefits  to  which  they  were 
entitled,  which  amounted  to  a  total  of 
$19,809.29.  The  Trustees  wish  to  transfer 
these  funds  to  the  Welfare  Fund,  an 
action  which  the  Vacation  Plan 
document  empowers  them  to  take, 
provided  approval  is  secured  from 
appropriate  governmental  agencies. 

4.  The  Trustees  represent  that  they 
have  made  all  diligent  efforts  to  locate 
th^  671  former  participants  with 
unclaimed  benefits  and  believe  that 
further  retention  of  such  unclaimed 
benefits  by  the  Vacation  Fund  will  lead 
to  their  ultimate  total  depletion  due  to 
administrative  costs. 

5.  The  Trustees  state  that  the  transfer 
of  the  Funds  is  preferable  to  a  pro-rata 
distribution  to  former  Vacation  Fund 
participants,  because  of  the 
administrative  difficulty  and  expense  of 
making  such  a  distribution.  The  Trustees 
believe  it  would  be  in  the  interests  of  the 
Welfare  Fund  participants  if  the 
unclaimed  funds  were  transferred  to  the 
Welfare  Fund  to  be  utilized  exclusively 
for  the  benefit  of  Welfare  Fund 
participants.  The  671  former  Vacation 
Fund  participants  would  be  protected  by 
the  agreement  by  the  Welfare  Fund  to 
pay  any  such  participant  the  full  amount 
of  his  unclaimed  benefit  should  he  make 
a  claim  subsequent  to  the  transfer 
proposed  herein.  As  of  June  30, 1982,  the 
Welfare  Fund  had  net  assets  of 
$998,448.42. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
406(a)  of  the  Act,  due  to  the  follov^ring: 
(a)  It  is  a  one-time  transfer  of  assets 
between  the  Funds;  (b)  it  will  enhance 
the  level  of  benefits  currently  being 
received  by  participants  of  the  Welfare 
Plan;  (c)  it  will  eliminate  the 
administrative  costs  which  would 
otherwise  be  incurred  by  the  Vacation 
Plan  in  maintaining  the  funds  and/or 
distributing  the  funds  to  participants  on 
a  pro-rata  basis;  and  (d)  the  rights  of 
participants  of  the  Vacation  Plan  are 
protected  by  means  of  the  agreement  by 
the  Welfare  Plan  to  pay  any  future 
claims  for  benefits  due  former  Vacation 
Fund  participants. 

Notice  to  Interested  Persons 

Within  20  days  of  the  publication  of 
the  proposed  exemption  in  the  Federal 
Register,  notice  of  the  proposed 
exemption  will  be  given  to  interested 
persons  by:  (1)  Posting  it  in  the  offices  of 
the  Funds;  and  (2)  posting  it  in  the 
offices  of  the  Painters  District  Council 
No.  3  and  the  Builders  Association  of 
Missouri,  the  parties  to  the  collective 
bargaining  agreement  creating  the 
Funds.  The  notice  will  include  a  copy  of. 
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the  proposed  exemption  and  will  inform 
interested  persons  of  their  right  to 
comment  on  or  request  a  hearing 
regarding  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  from  certain  other 
provisions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  406(a),  406(b] 
(1)  and  (3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  derogation  of.  any  other  provisions 
of  the  Act,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witldn  the  time 
period  set  forth  above.  All  conunents 
will  be  made  a  part  of  the  record. 
Conunents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 


exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  the  transfer  of  the 
remaining  assets  in  the  Vacation  Fund 
to  the  Welfare  Fund,  as  described 
above. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 
that  the  applications  acciu-ately  describe 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  14th  day 
of  September  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Dog.  82-25957  Filed  9-20-82;  8:45  am] 
mUMQ  CODE  4S10-24-M 


[Application  No.  D-3554] 

Proposed  Exemption  for  Certain 
Transactions  Involving  QoMman, 
Sachs  ft  COn  Located  in  New  York, 
New  York 

agency:  Pension  and  Welfare  Benefit 

Programs,  Office,  Labor. 

ACTKMC  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendence  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
allow  collective  investment  funds 
(together,  the  Funds)  that  are  managed 
by  Goldman,  Sachs  &  Co.  (CSC)  and  its 
affiliates,  in  which  employee  benefit 
plans  participate,  to  engage  in  certain 
transactions  provided  specified 
conditions  are  met.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of 
employee  benefit  plans,  employers  of 
employees  covered  under  such  plans, 
the  funds,  and  other  persons  engaging  in 
the  described  transactions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  8, 1982. 

AOORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 


copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3554.  The  application  for  exemption 
and  the  comments  received  v«nll  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8861.  (this  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  appHcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  throi;«h  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  GSC, 
Institutional  Property  Assets  (the  Trust), 
its  trustees,  and  employee  benefit  plans 
(Participating  Plans)  which  invest  in  the 
Trust,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the~ 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Preamble 

On  July  25. 1980,  the  Department 
published  a  class  exemption,  Prohibited 
Transaction  Exemption  8-51  (PTE  80-51, 
45  FR  49709),  which  permits  collective 
investment  funds  that  are  maintained  by 
banks  and  in  which  employee  benefit 
plans  participate  to  engage  in  certain 
transactions  provided  that  specified 
conditions  are  met.  The  transactions  for 
which  the  applicant  has  requested  relief 
are  those  which  are  the  subject  of  PTE 
80-51. 

The  Department  stated  in  PTE  80-51 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
investment  funds  that  are  not 
maintained  by  banks.  Rehef  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
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such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
of  collective  investment  funds  that  are 
not  maintained  by  banks,  the 
Department  found  that  the  record  was 
insufficient  to  determine  the  nature  of 
the  funds  and  the  entitles  managing  the 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief.  As  a 
result,  the  Department  stated  that  it 
could  not  make  the  required  statutory 
flndings  for  such  relief,  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual  rather  than  a  class 
basis. 

Summaty  of  Facts  and  Representations 

The  application  cpntains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  GSC  is  a  limited  partnership  which 
is  a  registered  investment  adviser  under 
the  Investment  Advisers  Act  of  1940. 
GSC  and  the  Trust  have  entered  into  an 
investment  management  agreement, 
pursuant  to  which  GSC  is  responsible 
for  the  Trust's  investment,  management 
and  administrative  operations.  GSC 
consults  with  the  Trust's  trustees  (the 
Trustees]  and  furnishes  them  with 
advice  and  recommendations  with 
respect  to  the  acquisition,  holding  and 
disposition  of  property  by  the  Trust. 
GSC's  compensation  as  investment 
manager  for  the  Trust  is  based  on  the 
fair  market  value  of  the  assets  held  by 
the  Trust  rather  than  of  any  particular  - 
transaction  and  is  not  performance 
related. 

2.  The  Trust  is  a  group  trust  within  the 
meaning  of  Rev.  Rul.  81-100. 1981-13 
I.R.B.  32,  and  it  has  received  an  Internal 
Revenue  Service  determination  letter 
holding  that  it  is  exempt  from  federal 
income  tax  under  section  501  (a}  of  the 
Code.  The  Trust  was  executed  by  the 
Trustees  in  December  1981  and  is  now 
being  offered  to  qualified  employee 
benefit  plans  as  a  mediimi  for  pooling 
their  assets  with  other  qualified  plans 
for  investment  primarily  in  real  estate. 
No  contributions  to  the  Trust  by  an 
employee  benefit  plan  will  be  accepted, 
and  no  units  representing  a  beneficial 
interest  in  the  Trust  (Units)  will  be 
issued,  until  participation  agreements 
subscribing  to  at  least  $25,000,000  worth 
of  Units  have  been  executed. 

3.  The  operation  and  the  organization 
of  the  Trust  is  set  forth  in  detail  in  a 
private  placement  memorandum,  which 
includes  copies  of  the  Trust  Agreement, 
the  Investment  Management  Agreement 


and  Participation  Agreement  The 
private  placement  memorandum  also 
describes  the  Trust's  management, 
investment  objectives  and  criteria, 
compensation  to  GSC,  and  the  income 
tax  consequences  of  an  acquisition  of 
Units  by  a  Participating  Plan. 

4.  Only  trusts  that  are  exempt  from 
income  tax  under  section  501(a)  of  the 
Code  as  part  of  qualified  pension  or 
profit  sharing  plans  under  section  401(a) 
of  the  Code  may  acquire  Units.  To 
participate,  a  Participating  Plan  must 
have  total  net  assets  in  excess  of 
$10,000,000  and  must  make  an  initial 
investment  of  at  least  $1,000,000. 
Subsequent  contributions  may  be  made 
in  amounts  of  $250,000  or  more.  After  a 
Participating  Plan  makes  an  initial 
acquisition  of  Units  in  the  Trust  no 
additional  contributions  are  required. 

5.  The  Trustees  in  their  discretion  may 
refuse  to  permit  a  plan  to  participate  in 
the  Trust.  Any  decisions  as  to  whether 
an  investment  in  the  Trust  is 
appropriate,  however,  will  be  made  by 
the  fiduciaries  of  the  Participating  Plan 
who  will  have  no  affiliation  with  GSC  or 
the  Trustees.  Neither  the  Trustees  nor 
any  employee,  officer  or  partner  of  GSC 
will  (a)  own  an  equity  interest  in  the 
Trust  (b)  act  in  a  fiduciary  capacity  to 
any  Participating  Plan  (other  than  to  the 
extent  such  persons  would  be  deemed 
fiduciaries  by  reason  of  the  Participating 
Plan's  acquisition  of  Units  in  the  Trust 
or  (c)  will  serve  as  a  director  or  officer 
of  any  employer  sponsor  of  a 
Participating  Plan. 

6.  In  accordance  with  the 
requirements  of  Rev.  Rul.  81-100,  the 
Trust's  Participation  Agreement 
prohibits  the  transfer  or  assignment  to  a 
third  party  of  Units  acquired  by  a 
Participating  Plan.  A  Participating  Plan 
may  at  any  time  request  redemption  of 
all  or  part  of  its  Units.  Redemption 
requests  will  be  considered  on  any 
quarterly  valuation  date.  While  requests 
for  redemption  of  Units  may  be  satisfied 
as  a  result  of  the  sale  of  the  Trust's 
assets,  the  Trustees  are  tmder  no 
obligation  to  sell  any  Trust  asset  to 
redeem  Units.  Redemption  of  Units  is 
required  if  a  Participating  Plan  loses  its 
tax-exempt  status  under  section  501(a) 
of  the  Code.  The  Trustees  may  also 
require  the  redemption  of  a  Participating 
Plan's  Units  if  its  continued 
participation  in  the  Trust  would  result  in 
a  violation  of  the  Act  or  other  applicable 
law.  The  Trust  may  be  terminated  by  the 
Trustees  in  their  discretion  or  by  the 
affirmative  vote  of  the  holders  of  two- 
thirds  of  the  outstanding  Units. 

7.  As  stated  in  paragraph  1  above, 
GSC  is  a  registered  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.  Tlierefore,  certain,  but  not  all,  of 


its  activities  and  operations  are 
regulated  by  the  Securities  and 
Exchange  Commission  and  subject  to 
periodic  examination. 

8.  The  Trustees,  all  of  whom  are 
general  partners  of  CSC,  receive  no 
compensation  from  the  Trust  for  their 
services  as  Trustees. 

9.  The  Trustees  have  retained  Coopers 
&  Lybrand  to  serve  as  the  independent 
certified  public  accountants  for  the 
Trust  Within  120  days  after  the  end  of 
each  fiscal  year,  a  report  containing  a 
balance  sheet  profit  and  loss  statement 
and  a  statement  of  net  asset  value  as  of 
the  end  of  the  year  will  be  distributed  to 
all  Participating  Plans.  Participating 
Plans  will  also  receive  statements  of  all 
fees  paid  to  GSC  and  all  distributions 
and  investments  made  during  the  year. 
Appraisals  of  all  interests  in  real 
property  owned  directiy  or  indirecUy  by 
the  Trust  will  be  made  at  least  once 
each  year  by  independent  appraisers, 
and  such  appraisals  will  be  made 
available  by  GSC  to  Participating  Plans 
upon  request  All  Trust  records 
maintained  pursuant  to  the  Trust 
Agreement  will  be  available  for 
inspection  by  any  Participating  Plan  at 
reasonable  times  during  usual  business 
hours. 

10.  The  applicants  represent  that 
denial  of  their  exemption  apphcation 
would  impose  substantial  administrative 
burdens  and  costs  on  the  Trust  In  the 
absence  of  exemptive  relief,  elaborate 
audit  and  examination  procedures  must 
be  undertaken  to  ensure  that  no 
prohibited  transactions  occur.  In 
addition,  the  Trust  could  be  precluded 
from  leasing  property  to  excellent 
tenants  or  from  purchasing  worthwhile 
investment  properties  due  to,  for 
example,  the  existence  of  a  pre-existing 
lease  involving  a  party  in  interest  with 
respect  to  one  of  the  Participating  Plans. 
The  applicants  represent  that  the 
investment  restrictions  imposed  by  the 
prohibited  transaction  rules  and  the 
administrative  burdens  and  costs 
resulting  therefrom  would  operate  to  the . 
detriment  of  the  Participating  Plans  and 
their  participants  and  beneficiaries  and 
might  impair  the  Trust's  ability  to 
provide  qualified  pension  and  profit 
sharing  plans  with  diversified 
investments  in  real  property. 

11.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  criteria  of  section  406(a)  of  the 
Act  because:  (1)  The  Trust  will  provide 
that  Participating  Mans  with  the  best 
possible  real  estate  investments  and 
leasing  opportunities,  efficient  and 
relatively  inexpensive  property 
management  and  a  broader  selection  of 
appropriate  real  estate  Investment 
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vehicles;  (2]  each  of  the  protections 
provided  to  Participating  Plans  and  their 
participants  and  beneficiaries  by  PTE 
80-51  will  be  satisfled  for  the  subject 
transactions,  except  that  the  Trust  is 
privately  maintained;  and  (3]  the 
decisions  to  invest  in  the  Trust  are  made 
by  knowledgeable  fiduciaries  of  large 
employee  benefit  plans  on  the  basis  of  a 
detailed  private  placement 
memorandum.  Furthermore,  such 
fiduciaries  are  unrelated  to  GSC  or  any 
of  its  affiliates.  In  addition,  the  proposed 
exemption  imposes  limitations  which 
are  designed  to  prevent  the  potential  for 
abuse  while  permitting  the  relief 
requested  by  the  applicants. 

Notice  to  Interested  Persons 

Within  14  days  of  the  publication  of 
this  notice  of  proposed  exemption  in  the 
Federal  Register,  the  Trustees  will  notify 
by  mail  the  fiduciaries  responsible  for 
investment  of  each  Participating  Plan 
that  has  invested  in  the  Trust.  The 
notice  will  contain  a  copy  of  the 
proposed  exemption  and  will  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  on  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  v^  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c](l](F]  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  following 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund. 

(a)  The  restrictions  of  sections  406(a], 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties-In- 
Interest  and  the  Fund:  General 

Any  transaction  between  a  party-in* 
interest  with  respect  to  a  Participating 
Plan  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  of  employer 
securities  or  employer  real  property,  if 
the  party  in  interest  is  not  GSC  or  one  of 
Its  affiliates  and  if.  at  the  time  of  the 
transaction,  acquisition  or  holding,  the 
Interest  of  the  plan,  together  with  the 
interests  of  any  other  plans  maintained 
by  the  same  employer  or  employee 
organization  in  the  Fund,  does  not 
exceed  5  percent  of  the  total  of  all  assets 
in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 


Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund. 

Any  transaction  between  an  employer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  multiemployer 
plan  (as  defined  in  section  3(37)(A)  of 
the  Act  and  section  414(f)(l)^of  the 
Code)  that  is  a  Participating  Plan,  and 
the  Fund,  or  any  acquisition  or  holding 
by  the  Fund  of  employer  securities  or 
employer  real  property,  if  at  the  time  of 
the  transaction,  acquisition  or  holding — 

(A)  The  interest  of  the  multiemployer 
plan  in  the  Fund  does  not  exceed  10 
percent  of  the  total  assets  in  the  Fund, 
and  the  employer  is  not  a  substantial 
employer  with  respect  to  the  plan,  or 

(B)  The  interest  of  the  multiemployer 
plan  in  the  Fund  exceeds  10  percent  of 
the  total  assets  in  the  Fund,  but  the 
employer  is  not  a  substantial  employer 
witfi  respect  to  the  plan  and  would  not 
be  a  substantial  employer  if  "5  percent" 
were  substituted  for  "10  percent"  in  the 
definition  of  "substantial  employer." 

(3)  Acquisitions,  Sales  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property. 

(A)  Except  as  provided  in  subsection 
(B)  of  this  section  (3),  any  acquisition, 
sale  or  holding  of  employer  securities  or 
employer  real  property  by  the  Fund 
which  does  not  meet  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
Section  I,  if  no  commission  is  paid  to 
GSC  or  to  the  employer,  or  any  affiliate 
of  GSC  or  the  employer  in  connection 
with  the  acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  of  employer  real  property;  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Fund  that  is 
leased  or.held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  GSC  nor  any  of  its 
affiliates  is  an  affiliate  of  the  issuer  of 
the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  The  Fund  owns  the  obligations  at 
the  time  the  plan  acquires  an  interest  in 
the  Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation:  (a)  not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
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the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933,  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  GSC,  its 
affiliates  and  any  collective  investment 
fund  maintained  by  GSC  or  its  affiliates 
shall  be  considered  to  be  persons 
independent  of  the  issuer  if  GSC  is  not 
an  affiliate  of  the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defmed  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  eii^}loyer  securities  and  employer  real 
property  with  respect  to  which  GSC  or 
its  affiliate  has  investment  discretion 
does  not  exceed  10  percent  of  the  fair 
market  value  of  all  the  assets  of  the 
Participating  Plan  with  respect  to  which 
GSC  or  its  affiliate  has  such  investment 
discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to,  a  person  who  is  a  paiiy-in- 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E), 
(G).(H)or(I)oftheAct. 

(b)  The  restrictions  of  section  40e(a)(l) 
(A)  through  (D)  and  section  406(b)  (1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met. 

(1)  Transactions  With  Persons  Who 
Are  Parties-in-Interest  With  Respect  to 
a  Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 
Any  transaction  between  the  Fund  and 
a  person  who  is  a  party-in-interest  with 
respect  to  a  Participating  Plan  if— 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary]  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)  (F).  (G),  (H)  or 
(I)  of  the  Act,  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibiUty  or  influence  with  respect 
to  the  investment  of  the  Participating 


Plan's  assets  in,  or  held  by,  the  Fund, 
and 

(B)  The  person  is  not  an  affiliate  of 
GSC. 

(2)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-in-interest  %vith  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund; 

(B)  The  party-in-interest  is  not  GSC 
any  affiliate  of  GSC,  or  one  of  the  other 
Funds;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-in-interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,00  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Property. 
Any  services  provided  to  the  Fund  by 
GSC  or  by  an  affiliate  of  GSC  in 
connection  with  the  management  of  the 
real  property  ov«rned  by  the  Fund,  if  the 
compensation  paid  to  GSC  or  its  affiliate 
does  not  exceed  the  cost  of  the  services 
to  GSC  or  its  affiliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
with  respect  to  a  Participating  Plan,  if 
the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

(c)  The  restrictions  of  section  406(a)(l} 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  the  purchase 
and  sale  of  Units  of  beneficial  interest  in 
the  Fund  if  no  more  than  reasonable 
compensation  is  paid  therefor,  each 
purchase  and  sale  is  authorized  in 
writing  by  a  fiduciary  of  the 
Participating  Plan  who  is  independent  of 
GSC  and  any  of  its  affiliates,  and  the 
applicable  conditions  of  Section  III  are 
met. 

Section  n.  Excess  Holdings 
Exemption  for  Employee  Benefit  Plans. 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 


sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  any  acquisition 
or  holding  of  qualifying  employer 
securities  or  qualifying  employer  real 
property  (other  than  through  the  Fund) 
by  a  Participating  Plan  if  (1)  the 
acquisition  or  holding  constitutes  a 
prohibited  transaction  solely  by  reason 
of  being  aggregated  with  employer 
securities  or  employer  real  property  held 
by  the  Fund;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  of  this  exemption  are 
met;  and  (3)  the  applicable  conditions 
set  forth  in  section  III  of  this  exemption 
are  met 

Section  IIL  General  Conditions. 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  GSC  or  its 
affiliate,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  GSC  or  its  affiliate  maintains  for  a 
period  of  six  years  fi?om  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  III  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
GSC  or  its  affihate,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessd  under  section  502{i)  of 
the  Act  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2]  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
uncondition^y  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
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authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (BJ  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  GSC  or  its 
afniiate,  or  commercial  or  flnancial 
information  which  is  privileged  or 
confidential. 

Section  IV.  Definitions  and  General 
Rules. 

For  the  piuposes  of  this  exemption, 

(a)  The  term  "the  Fund"  shall  include 
the  Trust  and  any  collective  investment 
fund  that  may  hereafter  be  established, 
operated  and  managed  by  GSC  or  its 
affiliate  in  essentially  the  same  manner 
as  the  Trust. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  ofHcer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  terra  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563(a)(4)  and  (e)(3)(c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 


transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition.and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  of  apply  to  a 
holdiiig  exempt  by  virtue  of  Section 
1(a)(1)  at  such  time  as  the  interest  of  the 
Participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
1(a)(1),  unless  no  portion  of  such  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  Fund  by  the 
Participating  Plan.  For  this  piupose. 
assets  allocated  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  (f)  shall  be  construed 
as  exempting  a  transaction  entered  into 
by  the  Fund  which  becomes  a 
transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  Into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  Interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  proposed  exemption. 

Signed  at  Washington.  D.C.,  this  14th  day 
of  September  1982. 

Alan  O.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  ttie 
Profit  Sharing  Plan  for  the  Employees 
of  Dekalb-Gwinnett  Pathologists.  P.Cn 
and  the  Profit  Sharing  Plan  for  the 
Employees  of  Pathology  &  i.aboratory 
Medicine,  P.C.  Located  in  Atlanta,  Ga 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  promissory  notes  (the  Notes) 
issued  by  an  unrelated  party  by  certain 
participants  (the  AppUcants)  oif  the 
Profit  Sharing  Plan  for  the  Employees  of 
Dekalb-Gwinnett  Pathologists,  P.C.  and 
the  Profit  Sharing  Plan  for  the 
Employees  of  Pathology  &  Laboratory 
Medicine,  P.C.  (collectively,  the  Plans)  to 
the  Applicants'  respective  individual 
Plan  accounts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 

20. 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  31471)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)  (1)  and  (2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  &om  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above-described 
transaction.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  apphcations  for 
exemption  and  referred  interested 
persons  to  the  applications  for  a 
complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  in  accordance  with  the 
notice  requirements  of  the  proposed 
exemption.  No  public  comments  and  no 
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requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Depeirtment 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  IMan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  flduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
tremsaction  is,  in  fact,  a  prohibited ' 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
fcrllowlng  determinations: 

(a)  The  exemption  is  administratively 
feasib  e: 


(b)  It  is  in  the  interests  of  the 
Applicants;  and 

(c)  It  is  protective  of  the  rights  of  the 
Applicants. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  Uie 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  the  Notes  by  the 
Applicants  to  their  respective  individual 
accounts  in  the  Hans,  provided  that  the 
purchase  price  for  the  Notes  is  not  more 
than  the  fair  market  value  of  the  Notes 
on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcations  are  true 
and  complete,  and  that  the  applications 
accurately  describe  all  material  terms  of 
the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C  this  14th  day 
of  September  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services, 
Administration,  U.S.  Department  of  Labor 
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[Prohibited  Transaction  Exemption  82-144; 
Exemption  Applicstion  Nos.  D-3453  and  D- 
3454] 

Exemption  From  ttte  Prohibitions  for 
Certain  Transactions  Invotving  ti>e  UL 
Nursery  Distributors,  Inc.  Money 
Purchase  Plan  and  the  UL  Nursey 
Distributors,  Inc.  Employees  Profit 
Sharing  Plan  Located  In  Worthington, 
Ohio 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

action:  Grant  of  Individual  Exemption. 

SUIMMAIIy:  This  exemption  will  permit 
(1)  the  sale  of  an  unimproved  parcel  of 
real  property  (the  Property)  by  the  LIL 
Nursery  Distributors,  Inc.  Money 
Purchase  Plan  (Money  Purchase  Plan) 
and  the  UL  Nursery  Distributors,  Inc. 
Employees  Profit  Sharing  Plan  (Profit 
Sharing  Plan;  collectively,  the  Plans)  to 
Mr.  Lee  W.  Larson  (Mr.  Larson),  a 
disqualified  person  with  respect  to  the 
Plans;  and  (2)  other  transactions  to  be 
executed  in  accordance  with  the  terms 
of  the  sale.  Because  Mr.  Larson  is  the 
sole  owner  of  LIL  Nursery  Distributors, 
Inc..  the  sponsor  of  the  Hans,  and  is  the 
only  particpant  in  the  Plans,  there  is  no 
jurisdiction  under  Tide  I  of  the 


Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  tmder  Titie  D  of  the  Act 
pursuant  to  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code). 

FOR  FURTHER  HIFOflMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
D.C  20216,  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

8UPPU9IENTARV  INFORMATION:  On  July 
23, 1982,  notice  was  pubhshed  in  the 
Federal  Register  (47  FR  31993)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  tiie  Code, 
for  the  above-described  transactions. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  appUcation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti^ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply:  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
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section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
Mrhether  the  transction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2] 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  (1)  the  of  sale  the  Property  by 
the  Plans  to  Mr.  Larson  for  $42,500,  and 
(2)  the  extention  of  credit  by  the  Plans  to 
Mr.  Larson  under  the  Note  and 
Mortgage,  as  such  terms  are  described 
in  the  notice  of  pendency,  provided  that 
the  terms  of  the  transactions  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  similar  transactions  with 
an  unrelated  third  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accmately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  14th  day 
of  September  1882. 

Alan  D.  Labowritx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
AdminJatration,  US.  Department  of  Labor 
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(Protilbited  Transaction  Exemption  82-145; 
Exemption  Application  No.  D-2277] 

Exemption  From  ttie  ProhlbltkMis  for 
Certain  Transactions  Involving  tite 
Racine  Neurosurgical  Associates,  S.C. 
Restated  Pension  Plan  and  Trust 
Located  in  Racine,  Wisconsin 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  would  permit 
the  proposed  loan  (the  Proposed  Loan) 
of  $100,000  by  the  Racine  Neurosurgical 
Associates,  S.C.  Restated  Pension  Plan 
and  Trust  (the  Plan),  to  Kandem 
Associates  (the  Partnership),  a  party  in 
interest  with  respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
6, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  29407)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  tiie 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  T^e  applicant 
has  represented  that  he  has  complied 
with  the  notification  requirements  as  set 
forth  in  the  notice.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 


authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  proviBions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  of  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

ExemptioD 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
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Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Proposed  L,oan,  provided  the 
terms  and  conditions  of  the  Proposed 
Loan  wiU  be  and  remain  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  an  arm's-length 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
purauant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  15th  day 
of  September  1962. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

pit  Doc  BZ>t99W  Plied  9-20-82:  ft«S  am) 
MLUNOCOOE  461«-as-M 


[Prohibited  Transaction  Exemption  82-146; 
Exemption  Application  Nos.  D-2909,  D-2912 
and  D-2913] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  IMIH 
Pension  Plan  and  Trust,  MIH  Profit 
Sharing  Plan  and  MIH  Employees 
Benefit  Trust  Located  in  New  York, 
New  York 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACnOK  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  will  permit  a 
loan  by  MIH  Pension  Plan  and  Trust, 
MIH  Profit  Sharftg  Plan  and  MIH 
Employees  Benefit  Trust  (the  Plans)  to 
Marine  and  Indifstrial  Hydraulics,  Inc. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plans,  for  the  lesser  of 
$160,000  or  one-third  of  each  Plan's 
assets  and  to  the  personal  guarantee  of 
repayment  by  John  ).  and  Kathleen 
Wright  (Plan's  Trustees). 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20218,  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 

SUPPI.EMENTARY  INFORMATKMI:  On  July 
23, 1962.  notice  was  published  in  the 
Federal  Register  (47  PR  31994]  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 


grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (bH2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
throu^  (E)  of  the  Code,  for  the 
transactions  described  in  an  application 
filed  by  legal  counsel  for  the  Plans.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
apphcation  for  exemption  and  referred 
interested  persons  to  the  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  application 
has  been  available  for  the  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  it  has  compUed  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  request  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  pro\isions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 


transaction  is  the  subiect  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. . 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  a  loan  by  the  Plans  to  the  Employer 
for  the  lesser  of  $160,000  or  one-third  of 
each  Plans'  assets  and  to  the  guarantee 
of  repayment  by  the  Plans'  Trustees, 
provided  that  the  terms  of  the 
transactions  are  not  less  favorable  to 
the  Plans  than  those  obtainable  in  arm's 
length  transactions  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transactions. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  apphcation 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington,  D.C.  this  ISth  day  of 
September  1982. 

Alan  D.  Leboivitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  82-25040  Filed  0-2O-S2;  8:45  amj 
MLLHM  COOe  4610-2*-«i 

[ProdiMted  Transaction  Exemf>tlon  82-147; 
Examption  Application  No.  D-3096] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving 
Property  Investment  Separate 
Account  Maintained  by  Prudential  Life 
Insurance  Co.  of  America  Located  in 
Newarit,  N  J. 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  individual  exemption.  - 

SUMMARY:  This  exemption  permits  the 
past  and  prospective  leasing  (the 
Leases)  of  office  space  by  Property 
Investment  Separate  Account  (PRISA),  a 
separate  account  in  which  employee 
benefit  plans  (the  Plans)  invest,  which  is 
maintained  by  the  Prudential  Insurance 
Company  of  America  (Prudential),  to 
Bache,  Halsey,  Stuart,  Shields.  Inc. 
(Bache).  a  subsidiary  of  Prudential. 
FOII  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216,  (202)  523-6195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
8, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  24887)  of  the  ' 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
for  the  above  described  transactions. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubhc  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  a  copy  of 
the  notice  was  distributed  in  accordance 


with  provisions  set  forth  in  the  proposed 
exemption,  except  that  the  notification 
was  made  as  of  August  3, 1982,  whereas 
the  proposed  exemption  stipulated  that 
the  notice  was  to  be  made  prior  to  June 
23. 1982.  However,  the  applicant 
represents  that  the  notice  informed 
recipients  that  the  30-day  comment 
period  had  been  extended  through 
September  2, 1982.  The  Department  has 
received  no  public  comments  regarding 
the  proposed  exemption. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persona  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions-to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Deptirtment  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  Leases  between 
PRISA  and  Bache,  provided  that  the 
terms  and  conditions  of  the  Leases  are 
at  least  as  favorable  to  PRISA  as  those 
it  could  obtain  from  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
acctirately  describes  all  material  terms 
of  the  fransactions  that  are  the  subject 
of  the  exemption. 

Signed  at  Washington.  D.C,  this  15th  day 
of  September  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  82-ZS8B0  PiM  9-20-82;  8:46  am) 
BiUlNO  COOe  4S10-M-M 


[Prohibited  Transaction  Exemption  82-148; 
Exemption  AppMcaMon  No.  D-31 1 1  ] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the  F. 
T.  Carey,  M.D^  P.C.  Employee  Benefit 
Plan  and  Trust  Located  in  Sunnyside, 
N.Y. 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
proposed  sale  by  the  F.  T.  Carey,  M.D., 
P.C.  Employee  Benefit  Plan  and  Trust 
(the  Trust)  of  a  parcel  of  improved  real 
property  (the  Property)  located  in 
Jupiter.  Florida  to  Dr.  and  Mrs.  F.  T. 
Carey  (Dr.  and  Mrs.  Carey),  disqualified 
persons  with  respect  to  the  Trust.  The 
Trust  consists  of  two  plans,  the  F.  T. 
Carey,  M.D.,  P.C.  Money  Purchase 
Pension  Plan  and  the  F.  T.  Carey.  M.D., 
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P.C.  Profit  Sharing  Plan  (collectively,  the 
Plans).  Because  Dr.  and  Mrs.  Carey  are 
the  sole  shareholders  of  F.  T.  Carey, 
M.D.,  P.C,  the  sponsor  of  the  Plans  and 
the  only  participants  in  the  Plans,  there 
is  no  jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

SUPPI.EMENTARY  INFORMATION:  On  July 
20, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  31473]  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  proposed  sale  of  the  Property  by 
the  Trust  to  Dr.  and  Mrs.  Carey  as 
described  in  an  application  flled  on 
behalf  of  the  Trust  by  Dr.  and  Mrs. 
Cfirey.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  Because  Dr.  and  Mrs. 
Carey  are  the  sole  shareholders  of  F.  T. 
Carey,  M.D.,  P.C,  the  sponsor  of  the 
Plans,  and  the  only  participants  in  the 
Plans,  it  was  determined  that  there  was 
no  need  to  distribute  the  notice  of 
pendency  to  interested  persons.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposal  to  the  Secretary  of  Labor. 

General  InfomMtioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 
(1)  The  fact  that  a  transaction  is  the 


subject  of  an  exesq>tion  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  disqualified  person 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneHciaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  of 
the  Property  by  the  Trust  to  Dr.  and  Mrs. 
Carey  for  the  cash  sum  of  $131,000, 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.  this  IStfa  day 
of  SepteralMr,  196Z. 

Alan  D.  Lebowitx. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 
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[ProhMted  Transaction  Exemption  S2-149; 
Exemption  Appicatlon  Na  D-3182) 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Invotving  the 
Elsinore  Corporation  Profit  Sharing 
and  Retirement  Investment  Trust 
Located  in  Las  Vegas,  Nev. 
AGENCY:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  exempts  the 
sale  by  the  Elsinore  Corporation  Profit 
Sharing  and  Retirement  Investment 
Trust  (the  Trust)  of  its  interest  in  the 
John  Hancock  Mutual  Life  Insurance 
Company  Group  Annuity  Contract  No. 
2776  GAC  (the  Annuity  Contract)  to 
Elsinore  Corporation  (the  Employer). 
FOR  FURTHER  INFORMATION  CONTACT 
Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
23, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  31991)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  secHon  406(a),  406(b)(1),  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  bom 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  apphcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
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request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  been  provided  to  interested  persons 
in  compliance  with  the  notification 
provisions  as  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  {43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
flduciary  or  other  party  m  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption  ' 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 


Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  the  Trust  to  the  Employer 
of  its  interest  in  the  Annuity  Contract 
for  $397,248,  less  any  amounts  received 
by  the  Plan  from  John  Hancock  Mutual 
Life  Insurance  Company  under  the 
Annuity  Contract  between  January  22, 
1982  and  the  date  of  sale,  provided  that 
such  amount  is  not  less  than  the  fair 
market  value  of  the  Annuity  Contract  on 
the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  apphcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  ail  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  15th  day 
of  September  1982. 
Alan  O.  Lfltwwitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 
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[Prohibited  Transaction  Exemptton  82-150; 
Exemption  Application  Noa.  [>-3191  and  D- 
3192] 

Exemption  From  ttM  Prohibitions  for 
Certain  Transactione  Invohring  the  C. 
John  Bobbins  Individual  Retirement 
Account  and  the  Ralph  Anglln 
Indhrldual  Retirement  Account 
Located  In  PhHadeiphia,  Pennsylvania 

AOENCY:  Pension  and  Welfare  Benefit 

Programs  OfBce,  Labor. 

action:  Grant  of  individual  exemption. 

SUMMANY:  This  exemption  permits  cash 
purchases  by  the  C.  John  Robbins 
Individual  Retirement  Account  and  the 
Ralph  Anglln  Individual  Retirement 
Account  (collectively,  the  Accounts)  of 
certain  residential  mortgages  (the 
Mortgages]  which  are  owned  by  Beach 
Avenue.  Ltd.  (the  Partnership).  Since 


Messrs.  Robbins  and  Anglin  are  the  only 
participants  in  their  respective 
Accounts,  there  is  no  jurisdiction  under 
Tide  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-2(d). 
However,  there  is  jurisdiction  under 
Title  n  of  the  Act  pursuant  to  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  D.  Broady  of  the  Office  of 
Fiduciary  Standards,  pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
20, 1982.  notice  was  published  in  the 
Federal  Register  (47  FR  31477)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  code,  by  reason  of  section 
4975(c)(1)  (A)  dirough  (E)  of  the  Code, 
for  certain  transactions  described  in  an 
apphcation  filed  on  behalf  of  Messrs. 
Robbins  and  Anglin.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretarty  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4875(c)(2)  of  the  Code  does  not 
reUeve  a  fiduciary  or  other  disquahfied 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
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provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply,  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  lliis  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Accounts 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Accounts. 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  cash  purchases  by  each 
Account  of  the  Mortgages  owned  by  the 
Partnership,  provided  the  amounts  paid 
for  the  Mortgages  are  not  more  than 
their  fair  market  values  on  the  dates 
said  pruchases  are  made. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  cmd  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Waahington,  D.C.,  this  15th  day 
of  September  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 
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[ProhMtMl  Transaction  ExwnpOon  ta-ISI; 
ExMnpUon  AppNcation  Na  D-3204] 

Exemption  From  the  Prohibitlone  fpr 
Certain  Transactions  involving  the 
David  Evans  and  Associates  Profit 
Sharing  Pian  and  Retirement  Trust 
Located  in  Portland,  Oregon 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  a  parcel  of  unimproved  real 
property  (the  Property)  by  the  David 
Evans  and  Associates  Profit  Sharing 
Plan  and  Retirement  Trust  (the  Plan)  to 
a  partnership  (the  Partnership),  which  is 
a  party  in  interest  with  respect  to  the 
Plan. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
20, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  31464)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employe  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  &om 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  David  Evans  and  Associates, 
Inc.,  the  sponsor  of  the  Plan.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Tlie  applicant 
has  represented  that  it  has  complied 
with  the  notice  to  interested  persons 
requirements  as  set  forth  in  the  notice. 
No  public  comments  and  no  requests  for 
a  hearing  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 


because,  effective  December  31, 1878, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor.  , 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  foUowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  on  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fidiciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2]  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  In  the  interests  of  the  Pian  and 
of  its  participants  and  beneficiaries;  and 
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(c]  It  is  protective  of  the  rights  of  the 
participants  and  beneiiciaies  ctf  the 
Plan. 

Accordingly,  the  restrictions  of 
sections  406(a),  406(b)(l]  and  406(b)(2]  oi 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  the  Property  by  the  Plan  to 
the  Partnership  for  the  greater  of 
$126,179.21  or  the  fair  market  value  of 
the  Property  at  the  time  of  the  sale  phis 
certain  pre-constmction  costs 
associated  with  the  development  of  the 
Property. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  15th  day 
of  September,  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  a2-29a64  Pn«d  9-20-82;  ft«  Bm) 
BHJJNa  CODE  4610-2t-« 

[Prohibited  Transaction  Exemption  82-15% 
Exemption  Applieation  Nos.  0-3381  &  D- 
3382] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Ritchie 
Enterprises  Pension  Plan  for  Salaried 
Employees,  and  Ritchie  Enterprises 
Pension  Plan  for  Hourly  Paid 
Employees  Located  in  Wichita,  Kansas 

aoency:  Pension  and  Welfare  Beneflt 

Programs  OfBce.  Labor. 

ACnow:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  will  permit 
for  a  period  of  five  years  certain 
proposed  loans  of  money  by  the  Ritchie 
Enterprises  Pension  Plan  for  Salaried 
Employees  and  the  Ritchie  Enterprises 
Pension  Plan  for  Hourly  Paid  Employees 
(together,  the  Plans)  to  the  Ritchie 
Corporation  (the  Employer),  the  sponsor 
of  the  Plans. 

PON  RNITHER  MKMMATtON  CONTACT 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526.  US. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20216, 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 


TARV  MFOftMATION:  On  July 
20. 1982.  notice  was  published  in  the 
Federal  Re^er  (47  FR  31461)  of  the 


pendoicy  belbre  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  horn  the  restrictions 
of  section  40e(a),  406(b)(1)  and  40e(b)t2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  tfie 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
applicatiofi  for  exemption  and  refefred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
refffesentatioiu.  The  appUcation  has 
been  available  for  public  inspectioB  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
notification  provisions  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Wan  Ne.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the -Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 


section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  tbe  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  Tkis  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  dw  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
for  a  period  of  five  years  to  the  Loans  by 
the  Plans  to  the  Employer  provided  that 
the  terms  and  conditions  of  the  Loans 
are  at  least  as  favorable  to  the  Plans  as 
those  which  the  Plans  could  receive  in 
similar  transactions  with  an  unrelated 
party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  15th  day 
of  September,  1982. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 

|FR  Doc.  8Z-2S955  PiM  0-2(V-82;  Mi  am] 
BtLLINQ  COOE  4S10-2«-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (82-52)) 

Intent  To  Grant  an  Exclusive  Patent 
License 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  William  G.  Simpson  of 
Huntsville,  Alabama,  a  limited, 
exclusive,  royalty-bearing,  revocable 
license  to  practice  the  invention 
described  in  U.S.  Patent  No.  3,941.355  for 
a  "Mixing  Insert  For  Foam  Dispensing 
Apparatus"  which  issued  March  2. 1976, 
to  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  hcense  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  November  22, 1982. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP-4, 
Washington.  D.C  20546. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing,  (202)  755-3954. 

Dated:  September  14. 1982. 
S.  Neil  HosenbaU. 
General  Counsel. 

(FR  Ooc.  8t-.2S861  Filed  9-20-82:  MS  am] 
BHXUM  CODE  TStO-OY-M 


OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments:  Certain 
Methods  for  Extruding  Plastic  Tut>ing 

The  United  States  International  Trade 
Commission  (the  Commission]  has 
found  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  into,  or  the  sale  in,  the 


United  States  of  extruded  plastic  tubing 
and  reclosable  plastic  bags  that  are  the 
product  of  a  process  that,  if  practiced  in 
the  United  States,  would  infringe  certain 
claims  of  U.S.  Letters  Patent  Re  26,991. 
Re  28,959.  or  Re  29,208.  thereby  causing 
a  threat  of  substantial  injury  to  an 
efficiently  and  economically  operated 
domestic  industry.  The  Commission 
issued  an  order  excluding  the  products 
produced  by  the  process  from 
importation  into  the  United  States. 

Under  section  337(g),  the  President 
may  disapprove  the  determination  of  the 
Commission  for  policy  reasons  within 
sixty  days  following  receipt  of  the 
determination  and  record.  Disapproval 
by  the  President  would  cause  the 
determination,  and  any  order  issued 
under  that  determination,  to  be  without 
force  or  effect.  The  President  also  may 
approve  the  determination,  making  the 
determination,  and  any  order  issued 
under  it,  fmal  on  the  date  the 
Commission  receives  notice.  The 
determination,  and  any  related  order, 
will  become  final  automatically 
following  the  sixty  day  review  period  if 
the  President  decides  to  take  no  action 
to  disapprove  or  to  approve  it. 

Interested  parties  are  invited  to 
submit  comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  the  case.  Parties 
submitting  comments  regarding 
domestic  policy  issues  should  refer  to 
the  portion  of  the  Commission  record  in 
which  information  or  comment 
concerning  that  issue  was  presented.  If 
no  presentation  of  the  domestic  policy 
issue  being  raised  was  made  to  the 
Commission,  the  party  submitting  the 
comment  should  include  the  reason  for 
the  lack  of  such  presentation.  The  Trade 
Representative  will  be  reluctant  to 
review  comments  concerning  domestic 
poUcy  issues  not  addressed  in  the  record 
developed  before  the  Commission. 
Interested  parties  need  not  refer  to  the 
Commission  record  to  submit  comments 
based  upon  foreign  policy  issues. 

Comments  submitted  should  not 
exceed  15  double  spaced,  letter  sized 
pages,  including  attachments.  The 
original  and  19  copies  of  the  submission 
must  be  delivered  by  the  close  of 
business  Friday,  October  1. 198Z  to  the 
Secretary,  Trade  Policy  Staff  Committee. 
600 17th  Street  N.W..  Washington,  D.C. 
20506.  Copies  of  comments  received  will 
be  made  available  upon  request  and 
additional  comments  will  be  accepted 
through  the  close  of  business  Friday, 


October  8. 1982.  For  further  informatioD. 
call  Alice  Zalik  (202)  395-3432. 
Frederick  L  MoBtgoaiecy, 

Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc  62-25079  Filed  »-a>-«2:  e^S  am) 
MLUNCCOOC  >1«»-«t-M 

PAaFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

Columbia  River  Basin  Fish  and  Wildlife 
Program 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council. 

ACTION:  Notice  of  proposal  and 
opportimity  to  comment. 

summary:  On  September  16, 19B2.  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  ("the 
Council")  approved  release  of  a 
proposed  Columbia  River  Basin  Fish  and 
Wildlife  Program  for  purposes  of  public 
review  and  comment  This  notice 
describes  the  proposed  program, 
provides  information  on  how  to  obtain 
copies,  and  outlines  the  process  and 
schedule  for  submitting  oral  and  written 
comments. 

dates  and  ADDRESSES:  Copies  of  the 
proposed  program  may  be  obtained  at 
the  Council's  Central  Office,  Suite  200, 
700  Southwest  Taylor  Street  Portland. 
Oregon  97205  or  by  calling  Ms.  Beata 
Teberg  at  1-800-547-0134  (loll-free  in 
Montana,  Idaho,  Washington  and 
California),  1-800-452-2324  (toll-free  in 
Oregon),  or  503-222-5161.  Hearings  are 
scheduled  as  follows: 

1.  October  12, 1982.  Portland,  Oregon. 
Hilton  Hotel  (The  Pavilion),  921  S.W. 
Sixth  Avenue,  8  a.m.-S  p.m.  and  7  p.m.-9 
p.m.; 

2.  October  15. 1982,  Boise,  Idaho,  The 
Hall  of  Mirrors,  700  West  State  Street  8 
a.m.-5  p.m.  and  7  p.m.-9  p.m.; 

3.  October  18, 1982.  Missoula. 
Montana,  The  HoUday  Inn.  1609  West 
Broadway,  9:30  a.m.-5  p.m.  and  7  p.m.-4 
p.m.;  and. 

4.  October  22. 1982,  Yakima, 
Washington,  The  Holiday  Motor  Hotel, 
1300  North  First  Street,  8  a.m.-5  p.m.  and 
7  p.m.-9  p.m. 

Requests  for  time  slots  at  the  hearings 
should  be  made  to  Ms.  Teberg.  through 
the  telephone  numbers  and  addresses 
given  above,  at  least  five  weekdays 
prior  to  the  day  of  the  hearing  at  which 
a  time  slot  is  requested.  Written 
comments  must  be  received  in  the 
Council's  Central  Office,  700  Southwest 
Taylor  Street,  Suite  200,  Portland, 
Oregon  97205,  by  5  p.m.  Monday, 
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October  25. 1982.  They  should  be 
addressed  to  the  attention  of  Ms.  Bobbe 
Strizek. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Torian  Donohoe,  Acting  Director  of 
Public  Involvement.  700  Southwest 
Taylor  Street.  Suite  200,  Portland. 
Oregon  97205  (toll-free  l-flOO-547-0134 
in  Montana.  Idaho.  Washington  and 
California;  toll-free  1-800-452-2324  in 
Oregon,  or  503-222-5161). 

SUPPLEMENTARY  INFORMATION:  By 

passage  of  the  PaciHc  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  Pub.  L  96-501.  94 
Stat.  2697, 16  U.S.C.  839  et  seq.  ("the 
Act").  Congress  provided  for  the 
establishment  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  ("the  Councir),  a 
regional  agency  composed  of  two 
gubernatorial  appointees  each  from  the 
states  of  Idaho.  Montana,  Oregon  and 
Washington.  Congress  charged  the 
Council  with  two  major  responsibilities: 
(1)  Preparation  of  a  program  to  protect, 
mitigate,  and  enhance  fish  and  wildlife, 
including  related  spawning  grounds  and 
habitat  affected  by  the  development, 
operation,  and  management  of 
hydroelectric  facilities  on  the  Columbia 
River  and  its  tributaries;  and  (2) 
Development  of  a  conservation  and 
electric  power  plan  for  the  Pacific 
Northwest.  The  Council  must  adopt  its 
fish  and  wildlife  program  first  and 
thereafter  incorporate  that  program  into 
its  conservation  and  electric  power  plan. 

As  required  by  the  Act,  the  Council 
initiated  the  statutory  process  for 
development  of  its  fish  and  wildlife 
program  by  adopting  a  motion  on  ]une 
10, 1981  asking  for  recommendations  for: 

(1)  Measures  which  can  be  expected  to 
be  implemented  by  the  Bonneville 
Power  Administration  and  other  federal 
agencies  to  protect,  mitigate,  and 
enhance  fish  and  wildlife,  including 
related  spawning  grounds  and  habitat, 
affected  by  the  development  and 
operation  of  hydroelectric  facilities  on 
the  Columbia  River  and  its  tributaries; 

(2)  Objectives  for  the  development  and 
operation  of  hydroelectric  facilities  on 
the  Columbia  River  and  its  tributaries  in 
a  manner  designed  to  protect,  mitigate, 
and  enhance  fish  and  wildlife;  and,  (3) 
Fish  and  wildlife  management 
coordination,  research,  and 
development  activities,  including 
funding,  which  would  assist  protection, 
mitigation,  and  enhancement  of 
anadromous  fish  at  and  between  the 
region's  hydroelectric  dams.  The 
Council  asked  for  submission  of  such 
recommendations  by  November  15, 1981. 


By  November  IS.  1981  the  Council 
received  more  than  2.200  pages  of 
recommendations  and  related 
docimients.  It  distributed  those 
materials  throughout  the  region  in  sets 
of  four  "blue  books."  On  January  11, 
1982.  it  opened  a  public  comment  period 
on  the  recommendations.  The  comment 
period  ran  through  April  1, 1982  and 
included  public  hearings  in  Boise,  Idaho; 
Missoula,  Montana;  Portland,  Oregon; 
and  the  Yakima  Indian  Reservation  at 
Toppenish,  Washington.  Since  April,  the 
recommendations  also  formed  the  basis 
for  informal  and  formal  consultations,  as 
required  by  -the  Act 

Program  Proposal 

On  September  16. 1982.  in  a  public 
meeting  in  Helena.  Montana,  the 
Council  approved  release  of  a  proposed 
Columbia  River  Basin  Fish  and  Widlife 
Program  for  the  purposes  of  public 
review  and  comment.  As  proposed, 
major  program  sections  would  address 
downstream  migration,  ocean  survival, 
and  upstream  migration  of  anadromous 
fish;  natural  and  artificial  production  of 
fish;  protection  of  resident  fish;  special 
fishery  problems  in  the  Yakima  River 
Basin;  jaotectioD  of  wildlife; 
establishment  of  a  Council  fish  and 
wildlife  committee;  new  hydroelectric 
development  and  coordination  of  river 
operations.  Each  draft  section  includes  a 
summary  of  the  problem  addressed, 
recommendations  for  solving  the 
problems,  the  Council's  response  to 
those  recommendations,  and  the 
Council's  proposed  program  measures. 
Also  included  in  the  program  document 
are  two  appendices,  one  providing  a 
glossary  to  aid  understanding  of 
technical  terms,  and  the  other  oudining 
how  the  Council  proposes  to  dispose  of 
each  program  recommendation  it 
received. 

Federal  agencies  which  own,  operate 
or  regulate  hydroelectric  facilities  in  the 
Columbia  River  Basin  will  be 
responsible  for  implementation  of  the 
program  measures.  Those  agencies 
include  the  Bonneville  Power 
Administration  and  the  Federal  Energy 
Regulatory  Commission  in  the  U.S. 
Department  of  Energy;  the  Corps  of 
Engineers,  U.S.  Department  of  the  Army; 
and  the  Bureau  of  Reclamation.  U.S. 
Department  of  the  Interior.  Under  the 
Act.  those  agencies  must  take  the 
Council's  program  "into  account  at  each 
relevant  stage  of  decisionmaking 
processes  to  the  fullest  extent 
practicable."  The  program  would  be 
funded  primarily  thraogh  hydroelectric 
power  rates. 

Copies  of  the  proposed  program  now 
are  available  at  the  Council's  Central 
Office  at  700  Southwest  Taylor  Street 


Suite  20a  Portland.  Oregon  97205.  They 
may  be  ordered  by  writing  to  Ms.  Beata 
Teberg  at  that  address  or  by  calling  her 
at  1-800-647-0134  (toU-ft-ee  in  Montana. 
Idaho,  Washington  and  Califorina).  1- 
800-452-2324  (toll-free  in  Oregon),  or 
503-222-5161. 

The  Council  will  accept  comments  on 
the  proposed  program  throng  October 
25. 1982.  An  expedited  comment  process 
is  necessary  because  Congress  has 
required  the  Council  to  adopt  its 
program  on  or  before  November  15, 
1982. 

Hearings 

The  dates,  times,  and  locations  for  the 
public  hearings  and  the  process  for 
reserving  a  time  slot  at  the  hearings  are 
set  out  above,  under  "DATES  AND 
ADDRESSES."  Persons  who  have  not 
reserved  time  slots  will  be  permitted  to 
speak  as  time  permits.  The  Council 
encourages  speakers  to  use  their  hearing 
time  to  summarize  written  comments. 
Each  interested  agency,  organization 
and  individual  will  be  asked  to  speak  at 
only  one  of  the  four  hearings. 

The  hearings  will  be  chaired  by  the 
chairman  or  vice-chairman  of  the 
Council,  not  a  hearing  examiner.  No 
cross-examination  of  speakers  will  be 
permitted.  However,  Council  members 
may  ask  clarifying  questions. 

Transcripts  of  the  hearings  will  be 
made  and  will  become  i>art  of  the 
Council's  administrative  record  of 
program  development.  Copies  of  the 
transcript  will  be  available  for  review 
and  copying  between  9  a.m.  and  4:30 
p.m.  in  the  Council's  Central  Office,  700 
Southwest  Taylor  Street  Suite  200. 
Portland,  Oregon. 

Written  Comments 

All  MTitten  comments  on  the  proposed 
program  must  be  received  in  the 
Council's  Central  Office,  at  the  address 
given  above,  by  5  p.m.  Monday,  October 
25, 1982.  Comments  received  after  that 
time  will  not  be  considered. 

Because  of  the  large  number  of 
comments  expected,  special  attention 
should  be  given  to  written  comments. 
Written  comments  should  be  specific 
and  concise,  refer  to  program  sections, 
and  provide  alternative  language  to  aid 
redrafting.  The  Council  requests  10 
copies  of  each  set  of  comments. 

A  copy  of  the  administrative  record  of 
program  development,  including  written 
comments  on  the  proposed  program. 
may  be  inspected  and  copies  at  the 
Coundl's  public  reading  room  in  Suite 
200,  700  Southwest  Taylor  Street 
Portland.  Oregon,  between  the  hours  of 
9  a.m.  and  4:30  p.m.  weekdays. 
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(Sec  4,  Pub.  L  96-601, 16  U.S.C  fl39b) 
Edward  Sheets. 
Executive  Director. 
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DEPAfmiENT  OF  STATE 

Office  of  tfM  Secretary 

[DetegaUon  of  Atrthortty  No.  147;  PuMIc 
Notie«t26] 

Under  Secretary  of  State  for 
Management  Delegation  of  Authority 

By  virtue  of  the  authority  vested  ra  me 
as  Secretary  of  State,  including  the 
authority  of  section  4  of  the  Act  of  May 
28, 1949  (22  U.S.C.  2858),  the  followhig 
functions  are  hereby  delegated  to  the 
Under  Secretary  of  State  for 
Management: 

1.  General  Delegation. 

The  functions  vested  in  the  Secretary 
of  State  by  Title  II  of  the  State 
Department  Basic  Authorities  Act  of 
1956,  as  amended  (the  Foreign  Missions 
Act.  Title  n  of  Pub.  L  97-241). 

2.  Technical  Provisions. 

(a)  As  used  in  this  delegation  of 
authority,  the  term  "functions"  includes 
any  duty,  obhgation,  power,  airthority, 
responsibility,  right,  privilege, 
discretion,  determination  or  activity. 

(b)  Notwithstanding  any  provision  of 
this  delegation  of  authority,  the 
Secretary  of  State  or  the  Deputy 
Secretary  of  State  may  at  any  time 
exercise  any  function  herein  delegated. 

(c)  Any  officer  to  whom  functions  are 
delegated  by  this  delegation  of  authority 
may,  to  the  extent  consistent  with  law: 


(1)  Redelegate  such  functions  and 
authorize  their  successive  redelegation; 
and 

(2)  Promulgate  such  rules  and 
regiilations  as  may  be  necessary  to 
carry  out  such  functions. 

(d)  This  delegation  of  authority  shall 
be  deemed  to  be  effective  on  the 
effective  date  of  the  Foreign  Missions 
Act  (Title  n  of  Pub.  L  97-241).  which  is 
October  1. 1982. 

Dated:  September  13, 1982. 
George  P.  ^ulti. 

Secretary  of  State. 

|FR  Doc  BZ-2Se83  Filwl  9-20-82:  tAS  aaij 
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TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Form  Under  Review  by  ttw  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
ACTMMi:  Form  under  review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Request  for  information,  including 
copies  of  the  form  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  bekjw. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  OfBce  of 


bifbniiati(Hi  and  Regulatory  Afiairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503.  Attention:  Deslc 
Officer  for  Tennessee  Valley  Authraity, 
395-7340. 

Agency  Clearance  Officer  E.  Eugene 
Mynatt  Tennessee  Valley  Authority,  275 
Lupton  Building.  Chattanooga,  TN  37401; 
(615)  751-2148,  FTS  858-214ft. 

Type  of  Request:  Revision. 

Title  of  Information  Collection:  TVA 
7136B,  TVA  7136C,  and  TVA  7136D, 
TVA  Energy  Saver  Home  Program 
Participation  Forms. 

Type  of  Affected  Public  Ardiftects. 
Contractors,  Home  Builders,  and  Local 
Inspection  Agencies. 

Standard  Industrial  Claasificatiaa: 
152. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  5,000. 

Estimated  Total  Annual  Burden 
Hours:  2,500. 

Estimated  Annual  Cost  to  Federal 
Government  $1,800,000. 

Need  For  and  Uses  of  Information:  To 
promote  solar  and  energy-efficient  new 
home  construction,  and  to  certify  homes 
complying  with  the  TVA  Energy  Saver 
Home  Guidelines. 

Dated:  September  14, 1982. 
Charies  Bonine,  Jr., 
Manager.  Off  ice  of  Management  Services. 
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COMMOOrrV  FUTURES  TRACNNO 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
September  21, 1882. 

place:  2033  K  Street,  N.W.,  Washington, 
D.C.,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

NYFE/NYSE  Industrial  Stock  Index 

Designation 
r4YFE/NYSE  Financial  Stock  Index 

Designation 
NYFE/NYSE  Utility  Stock  Index  Designation 
CME  e-month  T-Bill  Designation 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

fS-1342-82  PUad  9-17-02:  IftOS  udJ 
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commodity  futures  tradino 
commission 

TIME  AND  date:  11  a.m.,  Friday,  October 
1.1982. 

place:  2033  K  Street,  N.W..  Washington, 
D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOERBOC 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  lane  Stuckey,  254-6314. 

18-134>-n  PIM  S-ir-SS  lOM  ami 
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FEDERAL  COMMUNICATIONS  COMMISSION 

September  18. 1962. 
The  Federal  Communications 


Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  September  23, 1982.  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street.  NW.. 
Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

General— l—7>Y/e.-  In  the  Matter  of 
Amendment  of  the  Commission's  Rules  to 
Allow  the  Selection  from  Among  Mutually 
Exclusive  Competing  Applications  Using 
Random  Selection  or  Lotteries  Instead  of 
Comparative  Hearings.  Gen.  Docket  No. 
81-788.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Second  Notice 
of  Proposed  Rule  Making  to  implement  the 
FCC's  random  selection  authority 
contained  in  the  recent  amendments  to  47 
U.S.C.  309(i).  This  rule  making  proposes  to 
establish  a  general  framework  for  random 
selection  of  certain  initial 
telecommunications  licenses,  including 
procedures,  administration  and 
preferences. 

Wvate  Radio— 1 — Title:  Amendment  of  Part 
83  to  delete  or  reduce  the  requirements  for 
spare  parts  for  compulsory  ship  stations  in 
the  Maritime  Mobile  Service.  Summary: 
The  FCC  will  consider  whether  to  adopt  a 
Notice  of  Proposed  Rule  Making.  This 
action  was  initiated  by  the  staff  after  a 
review  of  rules  governing  the  requirements 
to  carry  spare  parts,  tools,  test  equipment 
and  circuit  diagrams  to  determine  if  these 
rules  were  unduly  complex  or  outdated: 

Common  Carrier — 1 — Title:  In  the  Matter  of 
Satellite  Business  Systems.  Apphcation  for 
authority  pursuant  to  Section  214  of  the 
Communications  Act  of  1934,  as  amended, 
to  acquire  and  operate  lines  of 
communication  between  points  in  the 
contiguous  United  States  and  points  in  the 
United  Kingdom  and  beyond.  Summary: 
The  Commission  will  consider  the 
application  of  Satellite  Business  Systems  to 
provide  digital  data  communications 
services  between  the  United  States  and  the 
United  Kingdom. 

Common  Carrier — 2 — Title:  Amendment  of 
Parts  34  and  35  Uniform  System  of 
Accounts  and  corresponding  revisions  to 
Annual  Report  Forms  O  and  R  with  respect 
to  accounting  for  customer-premises 
equipment  (CPE)  after  detariffing. 
Summary:  The  Commission  will  consider 
soliciting  views  on  the  accounting  to  be 
followed  for  the  detarifflng  of  CPE  as 
ordered  in  Docket  21005  and  Computer  U, 
and  the  regulating  changes  to  Parts  34  and 
35  of  the  Commission's  Rules  and 
Regulations  (Uniform  System  of  Accounts). 

Common  Carrier — ^— Title:  Amendment  of 
the  Uniform  System  of  Accounts,  Part  31.  to 
provide  for  changing  the  accounting 
treatment  for  certain  telephone  plant  (Le., 
account  221,  "Central  office  equipment."; 


account  232,  "Station  connections-other"; 
and  account  234,  "Large  private  branch 
exchanges").  Summary:  This  Commission 
will  consider  the  adoption  of  a  Notice  of 
Proposed  Rulemakihg  (1)  to  change  the 
basis  of  depreciation  and  retirement 
procedures  for  the  "Station  connections- 
other"  subclass  of  account  232  to  that  used 
for  accounts  242n,  "Aerial  cable,"  and 
242:3,  "Buried  cable";  (2)  to  transfer  the 
"Station  connections-other"  plant  to 
account  242:1  and  242:3;  and  (3)  to  classify 
all  network  channel  terminating  equipment 
and  subscriber  pair  gain  equipment  to 
account  221  regardless  of  its  location. 

Common  Carrier — 4 — Title:  Amendment  of 
Annual  Report  Form  M  regarding  revision 
of  certain  schedules.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Notice  of  Proposed  Rulemaking  to  ease 
certain  reporting  requirements  in  the 
annual  report  for  telephone  carriers  in 
response  to  a  petition  of  American 
Telephone  and  Telegraph  Company. 

Common  Carrier — 5 — Title:  Modifications  to 
the  Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies 
required  by  detariffing  of  customer 
premises  equipment  and  proposed 
detariffing  of  customer  provided  cable/ 
wiring  as  part  of  an  intrasystem  for  PBXs 
and  key  systems.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Notice  of  Proposed  Rulemaking  to  modify 
the  current  accounting  for  public  telephone 
equipment  and  company  used  station 
apparatus.  Also  this  proposal  establishes 
the  prescribed  accounting  for  telephone 
companies  that  sell  or  lease  customer 
premises  equipment  on  a  detariffed  basis. 

Broadcast — 1 — Title:  Memorandum  Opinion 
and  Order  In  re  Application  of  Satellite 
Television  Corporation  for  Authority  to 
Construct  an  Experimental  Direct 
Broadcast  SateUite  System.  Summary:  On 
December  17. 1980.  SatelUte  Television 
Corporation  filed  an  application  for 
authority  to  begin  construction  of  a  Direct 
Broadcast  Satellite  System.  This  Order 
considers  that  appUcation  and  all  petitions 
to  deny  and  other  pleadings  associated 
with  that  appUcation. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office;  telephone  (202]  254-7674. 
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Issued:  September  IB.  1982. 
WilUan  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|8-1344-«e  FOed  9-17-a2:  Mtl7  wnj 
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FEDEHAL  COMMWCATKHIS  COMMtSSIOH 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  sub}ect  listed  below  on  Tbnreday, 
September  23, 1982.  following  the  Open 
Meeting  whidi  is  scheduled  to 
commence  at  9:30  am.,  in  Room  856,  at 
1919  M  Street  N.W.,  Washington.  D.C 

Agenda,  Items  No.,  and  Subject 
Hearing — 1 — Draft  Decision  in  the  Qty  of 
New  York  Municipal  Broadcasting  System 
AM  radio  proceeding  (Docket  Nos.  11227, 
1758a  19403). 

This  item  is  closed  to  the  public 
because  it  concerns  adjudicatory 
matters  (See  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  Members  of  his  staff 
General  Counsel  and  Memliers  of  his  staff 
Chief,  Office  of  Public  Affairs  and  Members 
of  his  staff 

Action  by  the  Conunission  September 
13, 1982.  Commissioners  Fowler, 
Chairman;  Queilo,  Washburn,  Fogarty, 
Jones,  Dawson  and  Rivera  voting  to 
consider  this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Issued:  September  16, 1982. 

William  |.  Tricarioo, 

Secretary,  Federal  Communications 
Commission. 

IS-134S-8Z  Piled  9-17-82: 1ftl2  wn| 
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FEOERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Monday, 

September  27, 1982. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  computer 
equipment  within  the  Federal  Reserve 
System. 

2.  Proposed  acquisition  of  check  reader 
sorters  within  the  Federal  Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 


4.  Any  item;  carried  ibrwacd  from  a 
previously  announced  meeting 

COtfTACT  MRSOM  MM  MOK 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  17, 1982. 
lames  McAfae. 

Associate  Secretary  of  the  Board. 

tS-1348-82  Filed  «-17-a2:  *m  pm| 
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6 

NATIONAL  COMMISSNM  ON  STUDENT 
FINANCIAL  ASSISTANCC 

On  September  14. 1982,  on  page  40522 
we  announced  an  open  hearing  on  the 
National  Commission  on  Student 
Financial  Assistance's  Study  of  the 
Insurance  Premium.  We  are  issuing  a 
correction. 

The  notice  should  read: 
date:  Friday,  September  24, 1982. 
time/place:  8  a.m.  to  10:30  a.m..  at  the 
state  capitol  in  Jefferson  City,  Missouri 
on  the  third  floor  in  the  Senate  Lounge. 
time/place:  1:30  pjn.  to  3:30  p.m.,  at 
Central  Missouri  State  University  in  the 
Science  Building  Auditorium. 
purpose:  To  hold  a  hearing  on  the 
National  Commission  on  Student 
Financial  Assistance's  study  of  the 
Insurance  Premium  charged  to 
borrowers  under  the  Guaranteed 
Student  Loan  Program. 
for  further  information  contact: 
Richard  T.  Jerue,  Chief  Executive  Officer 
(202)  472-9023. 

This  hearing  was  called  by  the 
Insurance  Premium  Subcommittee 
Chairman,  Congressman  Wendell 
Bailey. 

Submitted  the  16th  day  of  September  1982. 
Richard  T.  Jerue, 
Chief  Executive  Officer 

IS-1341-82  Filed  9-17-82;  IftOl  un| 
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NUCLEAR  REGULATORY  COMMISStON 
DATE:  Week  of  September  20, 1982. 
PLACE:  Commissioners'  Conference  ~ 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  DISCUSSED:  Thursday. 
September  23: 
lOKX)  a.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  6) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  ALAB-680,  Denial  of  Stay  Motion  on  San 
Onofre  Initial  Decision 


ADDITIONAL  B10I—AIIU1  On 

September  15.  Ae  Comnimion  voted  S-0 
to  hold  on  short  notice  EMscussion  of 
Management-Ocgaiiization  and  Internal 
Personnel  Matters,  held  that  day. 
Additional  hem:  Friday.  September  17. 
9:55  a.m..  Affirmation  of  Revision  to 
Give  Additional  Delegatian  of  Authority 
to  Director.  NMSS  to  Appoint  Presiding 
Officer  to  Conduct  Informal  Hearing 
(Public  Meeting). 

Discussion  of  affirmation  of  Indian 
Point  Special  Proceeding — Order  • 

Responding  to  Licensing  Board's  ! 

Certified  Questions  held  September  9 
was  continued  on  September  10.  | 

AUTOMATIC  TEUWIONC  AWS^ItOWilB 
SERVICE  FOR  BCMaULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
date  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 
September  16, 1982. 

|S-134»-82  Piled  9-17-82;  M»  pB| 
BILUNCSCOOE  TSMMtl-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  September  20. 1982,  at  450 
5th  Street,  N.W.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Thursday,  September  23. 1982,  at  2:30 
p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b  (c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Commissioners  Evans,  Longstreth  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
September  23. 1982,  at  2:30  p.m.,  will  be: 

Formal  orders  of  investigation. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
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Institution  of  infunctlve  acdoas. 
Regulatory  matter  regarding  financial 
institution. 

At  time  clianges  in  CommissioD 
priorities  require  alteratioas  in  die 
adiedulmg  of  meeting  items.  For  furthw 
information  and  to  ascertain  wiiat,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Richard 
Starr  at  (202)  272-3196. 

September  14, 1962. 

|S-1347-a2  nied  9-17-aZ;  too  pn) 
MLUNG  COOC  M10-01-4I 
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TENNESSEE  VALLEY  AUTHOmTY. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  —  PR , 

(September  — ,  1982). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:15  a.m.,  Wednesday, 
September  22. 1982. 


PRfVIOUSLV  ANNOUNCED  PLACE  OF 

MECTmo:  TVA  West  Tower  Auditorium. 

400  West  Summit  Hill  Drive,  KnoxvlUe. 

Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 

is  added  to  the  previously  aimounced 

agenda: 

F — Unclassified 
Agreement  among  The  Tellico  Reservoir 
Development  Agency,  State  of 
Tennessee,  the  Little  Tennessee  River 
Port  Authority,  and  TVA  providing  for  a 
cooperative  project  to  promote  economic 
development  in  the  Tallico  project  area. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 


SUPPLEMENTAL  INFORMATION: 
TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  September  17, 1982. 

Approved: 
C.  H.  Dean, 
S.  David  Freeman, 
Richard  M.  Freeman. 

IS-1346-82  Filed  9-17-82:  3:50  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Circutar  No.  2514] 

43  CFR  Parts  4100  and  9260 

Grazing  Administration,  Exclusive  of 
Alaska;  Amendment  of  Miscellaneous 
Provisions 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rulemaking. 

summary:  The  final  rulemaking  amends 
the  existing  regulations  for  the 
administration  of  livestock  grazing  use 
on  the  public  lands.  These  amendments 
respond  to  Executive  Order  12291  of 
February  17. 1981,  by  eliminating 
needless,  burdensome  and 
counterproductive  provisions.  The  intent 
of  this  rulemaking  is  to  simpHfy  and 
improve  the  administration  of  grazing 
use  and  to  remove  ciunbersome 
procedural  detail  from  the  regulations. 
The  specific  amendments  to  the  existing 
regulations  resulted  from  review  of 
public  comments  requested  by  the 
Secretary  of  the  Interior  and 
consultation  with  affected  interests. 
EFFECTIVE  DATE:  October  21, 1982. 
address:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (220), 
Bureau  of  Land  Management,  1800  C 
Street,  N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Chester  Conard.  (202)  653-9193. 
SUPPtEMENTARY  INFORMATION:  Proposed 
rulemaking  to  amend  the  existing 
grazing  regulations  was  published  in  the 
Federal  Register  on  November  13, 1981 
(46  FR  56132)  with  comments  invited  for 
a  period  of  60  days.  The  comment  period 
was  later  extended  to  February  11, 1982. 
A  total  of  81  comments  were  received 
and  were  carefully  reviewed  as  part  of 
the  decisionmaking  process  in  the 
development  of  this  final  rulemaking. 

The  discussion  of  the  comments  will 
be  divided  into  two  categories.  General 
comments  will  be  discussed  first,  then 
specific  comments  will  be  addressed  in 
connection  with  the  sections  to  which 
they  refer. 

General  Comments 

Most  of  the  comments  were 
supportive  of  the  Department  of  the 
Interior's  effort  to  remove  what  were 
perceived  to  be  burdensome  and 
cumbersome  sections  of  the  existing 
regulations.  Commenters  generally 
thought  the  proposed  amendments 
streamlined  the  regulations  and  would 
provide  local  managers  with  greater 
flexibility  in  developing  rangeland 


management  programs  and  solutions 
that  would  be  appropriate  to  local  needs 
and  conditions. 

Much  of  the  streamlining  will  be 
accomplished  by  transferring 
administrative  detail  now  contained  in 
the  existing  grazing  regulations  to  the 
Bureau  Manual  sections  relating  to 
grazing  administration,  particularly 
where  such  detail  does  not  contribute  to 
an  understanding  of  the  regulations  but, 
instead,  consists  of  technical  or 
procedural  guidelines  for  field  offices 
responsible  for  grazing  administration. 
These  manual  sections  are  public 
documents  which  are  available  for 
public  review  upon  request.  Specific 
sections  of  the  existing  regulations  that 
will  be  transferred  to  the  Bureau  Manual 
will  be  identified  in  the  discussion  of 
those  sections. 

Numerous  comments  expressed  the 
concern  that  removal  of  references  to 
land  use  planning  from  specific  sections 
of  the  regulations  would  limit  public 
involvement  in  land-use  planning  and 
reduce  the  Biu-eau  of  Land 
Management's  compliance  with  the 
statutory  requirement  for  multiple  use 
management  of  the  public  lands. 
Removal  of  references  to  land-use  plans 
is  consistent  with  efforts  to  eliminate 
repetitive  provisions  from  the 
regulations.  In  addition,  43  CFR  1600  and 
the  Federal  Land  Policy  and 
Management  Act  require  grazing 
administration  to  be  consistent  with 
land-use  planning.  Deletion  of  numerous 
references  to  planning  from  the 
regulations  does  not  negate  the  Bureau 
of  Land  Management's  responsibility  to 
comply  fully  with  the  requirements  for 
land-use  plaiming.  These  requirements 
specify  that  all  uses  of  the  public  lands 
be  considered  within  the  context  of 
multiple  use,  and  that  the  planning 
process  provide  adequate  opportunities 
forjpublic  participation. 

Tne  final  rulem6iking.,however. 
amends  the  proposed  rulemaking  to 
reaffirm  the  Bureau  of  Land 
Management's  intent  to  conduct  land- 
use  planning  as  required  by  law.  A 
reference  to  land  use  plans  is  included 
within  the  "Objectives"  section  and 
references  to  land  use  planning  have 
been  retained  in  sections  4120.1 — 
Allotments  and  4130.2(d)(3) — Grazing 
Permits  or  Leases.  These  references 
affirm  that  land  use  planning  is  the 
primary  method  for  determining  the 
balance  of  resource  uses  that  will  best 
satisfy  the  requirement  for  multiple  use 
of  the  public  lands. 

Comments  also  expressed  a  general 
concern  about  the  proposal  to  remove 
from  the  existing  regulations  the  section 
outiining  the  specific  requirements  of 
Rangeland  Program  Summaries.  After 


considering  the  comments  received,  it 
was  decided  that  transferring  this 
section  to  the  appropriate  Bureau 
Manual  section  complied  with  efforts  to 
remove  administrative  detail  bom  the 
regulations,  while  not  affecting  the 
program  itself. 

Specific  Comments 

Objectives,  §  4100.0-2-SeveTal 
comments  expressed  the  view  that  the 
existing  language  was  negative  in  tone, 
and  unfairly  portrayed  the  resources  as 
needing  protection  from  livestock 
grazing.  The  Taylor  Grazing  Act,  the 
Federal  Land  Policy  and  Management 
Act,  and  the  Public  Rangelands 
Improvement  Act  all  refer  to  protection 
of  the  rangeland  resources,  including  the 
prevention  of  injury  caused  by 
overgrazing. 

To  ensure  that  the  Objectives  section 
fairly  represents  legislative  intent,  the 
final  rulemaking  modifies  the  objectives 
to  include  specific  language  taken  from 
these  laws,  and  to  refiect  the 
Department  of  Interior's  intention  to 
deter  unauthorized  use  of  rangeland 
resources. 

Definitions,  §  4100.05— The  proposed 
rulemaking  would  have  modified  three 
definitions,  deleted  one  definition,  and 
added  two  new  definitions  to  the 
existing  regulations.  Comments  received 
on  the  proposed  rulemaking  offered 
several  modifications  to  proposed 
definitions,  and  suggested  changes  to 
other  existing  definitions.  Each  comment 
was  reviewed,  and  several  changes 
were  made  to  proposed  or  existing 
definitions  in  response  to  the  comments. 

The  final  rulemaking  retains  the 
definition  of  the  term  "Allotment 
Management  Plan"  set  forth  in  the 
proposed  rulemaking,  but  removes 
subparagraphs  describing  the  detailed 
provisions  of  such  plans.  These 
subparagraphs  will  be  transferred  to  the 
Bureau  Manual  as  part  of  the 
streamlining  of  the  existing  regulations. 

The  final  rulemaking  modifies  the  new 
term,  "certified  actual  use,"  which  was 
included  in  the  proposed  rulemaking  to 
provide  managers  with  certified 
information  concerning  the  amount  of 
use  made  by  livestock  during  the  grazing 
period.  Most  conunents  expressed  the 
view  that  the  proposed  definition  was 
satisfactory,  but  some  expressed 
concern  that  certified  use  reports  could 
possibly  be  used  as  the  basis  for  actions 
against  unauthorized  use.  One  cpmment 
indicated  that  the  proposed  rulemaking, 
as  written,  could  result  in 
misinformation  because  it  required 
certification  on  the  basis  of  animal  unit 
months  and  permittees  and  lessees  were 
not  trained  to  compute  use  in  animal 
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unit  months.  In  response  to  this 
comment,  the  final  rulemaking  removes 
the  reference  to  AUNTs  from  3ie 
definition.  This  amendment  does  not 
remove  the  provision  that  the  permittee 
or  lessee  may  be  required  to  submit  a 
certified  actual  use  report  of  the 
livestock  use  made  under  the  permit  or 
lease. 

Several  comments  were  received 
suggesting  various  changes  to  the 
definition  of  "consultation,  cooperation 
and  coordination"  in  the  proposed 
rulemaking.  Although  these  comments 
were  carefully  considered,  they  were 
not  adopted  as  final  rulemaking. 

One  respondent  recommended  that 
the  term  "grazing  preference"  be 
additionally  defined  as  "a  right  to  the 
privilege  of  grazing."  Although  the 
Taylor  Grazing  Act  and  the  Federal 
Land  PoUcy  and  Management  Act  both 
provide  that  existing  holders  of  permits 
or  leases  shall  normally  receive 
preference  in  the  renewal  of  permits  or 
leases,  these  laws  also  give  the 
Secretary  of  the  Interior  the  authority  to 
revoke  these  privileges  under  certain 
circumstances.  In  addition,  Section  3  of 
the  Taylor  Grazing  Act  specifies  that 
issuance  of  a  permit  (or  lease]  pursuant 
to  the  provisions  of  the  Act  "shall  not 
create  any  right,  title,  interest  or  estate 
in  the  land."  Thus,  adoption  of  this 
recommendation  would  be  inconsistent 
with  the  law. 

One  comment  recommended  a  change 
in  the  term  "indigenous  animal."  The 
definition  has  not  been  changed; 
however,  the  final  rulemaking  does 
include  revisions  to  §  4130.4-4  and 
S  4140.1  which  relate  to  indigenous 
animals. 

The  term  "monitoring"  was  also  the 
subject  of  comments.  Some  comments 
indicated  that  the  definition  was  not 
entirely  consistent  with  the  use  of  the 
term  in  the  regulations,  or  that  it  might 
be  confused  with  use  supervision.  The 
final  rulemaking  modifies  the  definition 
of  monitoring  to  reflect  these  comments. 

The  proposed  rulemaking  removed  the 
definition  of  "range  betterment  fund" 
fit>m  the  existing  regulations.  Some 
comments  recommended  retention  of  the 
definition  and  additionally  suggested  it 
be  modified  to  state  that  the  fund  should 
be  devoted  to  on-the-ground 
improvements.  Other  comments 
interpreted  the  deletion  of  the  definition 
and  all  reference  to  the  range 
betterment  fund  from  the  regulations  to 
mean  the  Bureau  of  Land  Management 
would  not  comply  with  the  law.  The 
range  betterment  fund  is  mandated  by 
the  Federal  Land  PoUcy  and 
Management  Act  and  must  be 
maintained  by  the  Bureau  of  Land 
Management.  References  to  this  fund 


have  been  omitted  from  the  final 
rulemaking  as  unnecessary. 

Several  comments  received 
concerning  the  term  "Range 
improvement"  indicated  the  language 
was  not  consistent  with  that  of  the 
PubUc  Rangelands  Improvement  Act 
After  reviewing  these  comments,  this 
section  was  revised  to  reflect  language 
taken  directly  fiY)m  the  PubUc 
Rangelands  Improvement  Act 

One  comment  was  received 
suggesting  that  the  definition  of 
supplemental  feed  be  revised  to  indicate 
that  supplements  may  be  supplied  to 
complement  grazing  animal 
maintenance  and/or  management  The 
intent  of  this  comment  is  reflected  in  the 
revised  definition  specifying  that 
supplements  are  used  for  improved 
livestock  and  rangeland  management 
rather  than  to  supplement  range  forage. 

Comments  were  also  received 
concerning  the  term  "suspended 
preference".  Most  comments  expressed 
a  preference  for  a  definition  that  focused 
on  voluntary  non-use  by  the  operator. 
After  consideration  of  Uiese  comments, 
it  was  decided  that  the  term  "suspended 
preference,"  as  defined  in  the  proposed 
rulemaking,  should  be  retained  because 
it  more  accurately  describes  the 
procedures  used  when  a  portion  of  the 
public  land  grazing  use  is  suspended 
because  forage  is  not  available  on  a 
sustained  yield  basis.  Temporary  non- 
use  is  a  voluntary  adjustment  The  final 
rulemaking,  however,  does  add  language 
to  the  term  "suspension"  to  recognize 
that  permittees  or  lessees  may 
voluntarily  request  that  portions  of  their 
active  grazing  preference  be  placed  in 
suspension. 

Base  property,  §4110^-1— T^ie 
proposed  rulemaking  would  have 
deleted  the  requirement  that  an 
applicant  provide  a  legal  description  of 
the  base  property.  Comments  received 
recommended  this  language  be  retained 
because  the  authorized  officer  uses  the 
legal  description  to  determine  if  the 
applicant  owned  or  controlled  base 
property.  Ownership  or  control  of  base 
property  is  required  before  the 
authorized  officer  can  recognize  or 
approve  transfer  of  a  grazing  preference. 
As  a  result  of  the  comments,  this  section 
has  been  retained  in  the  final 
rulemaking. 

Transfers  of  grazing  preference, 
§4110.2-3 — Several  comments  were 
received  on  this  section.  Generally,  they 
indicated  that  the  existing  process  was 
omibersome  to  follow.  After  careful 
consideration  of  these  comments,  the 
Bureau  of  Land  Management  removed 
procedural  guidance  trom  final 
regiilations  for  the  purposes  of  - 


streamlining.  The  portions  removed  will 
be  incorporated  into  the  Bureau  ManuaL 

Additional  forage.  §  41103-1— The 
comments  received  concerning  this 
section  varied  widely.  The  proposed 
rulemaking  alters  the  priority  for 
allocating  additional  forage  permanently 
available  for  Uvestock  grazing,  over  and 
above  the  existing  preference.  The 
priority  as  proposed  was  to  be:  first  to 
the  permittees  in  proportion  to  their 
contributions  which  resulted  in  this 
increase;  and  second,  in  proportion  to 
the  permittee's  preference  or  to  other 
qualified  apphcants. 

Based  on  comments  received  during 
the  comment  period,  the  Bureau  has 
placed  "other  qualified  appUcants"  into 
a  third  priority,  to  emphasize  that 
existing  permittees  would  receive  a 
higher  priority.  Several  comments  noted 
that  this  system  of  aUocation  creates 
incentives  for  investment  in  pubhc  lands 
and  may  lead  to  the  creation  or 
expectation  of  a  vested  interest  in  the 
public  land.  It  is  Bureau  pohcy  to 
encourage  private  investment  in  pubUc 
lands,  based  on  the  assumption  that 
such  investment  will  create  better 
stewcutlship  practices  on  the  public 
lands. 

Permits  for  range  improvements  can 
be  authorized  under  S  4120.6-3  of  these 
regulations  or  through  a  cooperative 
agreement  under  {  4120.6-2  of  these 
regulations.  The  range  improvement 
permit  acknowledges  that  a  structure  or 
fadUty  is  the  property  of  the  permittee. 
However,  such  ownership  does  not 
imply  any  interest  right  or  title  to  the 
lands. 

One  comment  noted  that  it  was  not 
clear  whether  the  timing  of  the  initial 
adjustment  is  dependent  upon  the 
availabihty  of  data  or  is  based  upon 
mutual  agreement.  Data  gathering 
through  monitoring  efforts  will  be  the 
primary  method  utilized  to  modify  the 
allocation  of  forage  to  hvestock. 

Decrease  in  forage,  §  4110.3-2— Pahhc 
comments  dealt  with  two  proposed 
changes  to  paragraph  (c]  of  this  section. 
The  first  change  would  have  allowed 
reductions  to  be  implemented  either 
through  mutual  agreement  or  by 
decision.  Some  of  the  comments 
received  expressed  concern  that  mutual 
agreements  would  not  be  open  for  public 
review,  and  therefore  could  not  be 
contested.  Other  comments  requested 
clarification  of  what  is  meant  by  mutual 
agreement.  Following  careful  review  of 
pubUc  comments,  it  was  determined  that 
even  in  the  case  of  mutual  agreement 
the  agreement  should  be  open  for  public 
review.  Therefore,  the  amendments 
provide  for  including  the  substance  of 
the  agreements  in  the  Rangeland 
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Program  Sonunary  and  subsequent 
updates,  if  appropriate. 

Hie  second  change  would  allow 
authorized  officers  to  issue  decisions 
providing  for  monitoring  to  collect 
adequate,  reliable  data  prior  to  the 
initiation  of  a  five  year  adjustment 
period.  This  recognizes  that  a  one-point- 
in-time  survey  or  forage  Inventory 
without  monitoring  support  is  not 
considered  adequate,  reliable  data  to 
serve  as  a  basis  for  forage  allocation 
decisions. 

Comments  received  indicated  that,  as 
written,  the  proposed  rulemalcing  would 
permit  arbitrary  decisions,  or  decisions 
without  adequate  basis  in  fact  Other 
comments  stated  that  decisions  should 
not  be  issued  at  all  until  such  time  as 
adequate  data  were  available,  and  that 
the  data  be  acceptable  to  all  affected 
parties  rather  than  to  just  the  authorized 
officer. 

This  paragraph  has  been  reworded  to 
clarify  the  intent  of  the  proposed 
rulemaking.  E)ecisions  issued  when 
adequate  data  are  unavailable  will 
specify  the  data  needed  and  the 
procedures  to  be  used  for  arriving  at  the 
adjustments  in  the  livestock  stocking 
rates.  This  provision  allows  BLM  to 
commence  the  five  year  adjustment 
period  when  adequate,  reliable  data  are 
available  and  to  assure  that  needed 
adjustments  are  made  in  a  timely 
manner. 

One  comment  suggested  that  the 
Grazing  Advisory  Boards  be  involved  in 
the  adjustment  process.  The  role  of 
Crazing  Advisory  Boards  is  specifically 
defined  in  the  Federal  Land  Policy  and 
Management  Act  to  advise  and  make 
recommendations  on  the  development  of 
Allotment  Management  Plans  and  the 
utilization  of  range  betterment  funds. 
Within  the  scope  of  allotment 
management  plaxming,  the  District 
Manager  can  seek  advice  regarding 
management  considerations  such  as 
stocking  rates,  seasons  of  use,  grazing 
sysiems,  etQ.  Although  not  specified  in 
their  charter,  Grazing  Advisory  Boards 
can  participate  in  the  land  use  planning 
process,  which  leads  to  the  issuance  of 
grazing  decisions. 

Several  commenters  suggested 
retaining  the  provision  that  the  initial 
adjustment  shall  be  sufficient  to  achieve 
significant  progress  towards  achieving 
the  vegetation  objectives  set  forth  in  the 
land  use  plan  for  the  five  year  period. 
This  phrase  was  not  retained  for  two 
reasons.  First,  in  some  cases  data  will 
not  be  available  to  determine  an  initial 
level  of  adjustment  needed  to  achieve 
identified  vegetation  objectives. 
Second,  in  those  cases  where 
sufficient  data  exist  to  base  an  initial 
adjustment  the  adjustment  will  be 


further  modified  through  the  use  of 
monitoring  data.  Since  the  initial 
adjustment  is  simply  a  starting  point  for 
management,  it  is  not  always  possible  to 
determine  the  magnitude  of  an 
adjustment  necessary  to  lead  toward  the 
achievement  of  vegetation  objectives. 
Such  information  becomes  apparent 
through  the  monitoring  process. 

Additional  land  acreage  §4110.4-1 — 
Two  commenters  wanted  to  eliminate 
the  discretionary  authority  of  the 
authorized  officer  because  such 
authority  could  be  used  arbitrarily.  One 
commenter  suggested  that  the  deletion 
of  the  reference  to  land  use  planning  left 
the  authorized  officer  without  guidance 
for  making  allocations  of  forage  and  if 
this  reference  was  removed,  the  phrase 
"multiple  use  management  objectives" 
should  be  substituted.  The  discretionary 
authority  permitted  the  authorized 
officer  refers  only  to  a  decision  on 
whether  a  forage  allocation  will  be 
made.  If  made,  the  regulation  provides 
guidance  to  the  authorized  officer  by 
requiring  that  any  allocations  shall  be 
made  based  upon  the  factors  listed  at 
§  4110.5. 

Decrease  in  land  acreage  §4110.4-2 — 
One  comment  stated  that  if  grazing  was 
canceled  due  to  reduction  of  land 
available  for  grazing,  the  original 
grazing  permittee  should  have 
preference  to  the  grazing  use  if  it  is 
reinstated.  Section  4110.5  specifies  how 
such  distribution  shall  be  made,  and 
notes  that  historical  use  shall  be  one  of 
the  factors  considered  in  reallocating 
grazing  use. 

Several  comments  were  also  received 
concerning  changing  the  provision  of 
paragraph  (b)  of  this  section  requiring  a 
two  year  notification  prior  to 
cancellation  of  a  grazing  permit  or  lease 
in  pari  as  well  as  in  whole,  when  public 
lands  are  disposed  of  or  are  devoted  to 
a  public  purpose  which  precludes 
livestock  grazing.  Concern  was 
expressed  by  some  commenters  that 
requiring  two  year  notification  for 
partial  cancellation  would  unduly  delay 
other  uses  of  the  land  such  as  making 
additional  lands  available  for 
community  expansion  purposes.  In 
response  to  these  comments,  it  was 
determined  to  return  to  the  language  in 
the  original  regulations,  providing  for  a  2 
year  notification  in  the  case  of 
cancellation  in  whole. 

Mandatory  terms  and  conditions 
§4120.2-1— Ttie  language  of  the 
proposed  rulemaking  was  designed  to 
conform  paragraph  (b)  with  language 
contained  in  section  402(e)  of  the 
Federal  Land  Policy  and  Management 
Act.  Several  comments  were  received 
stating  that  placing  decisions  in  full 
force  and  effect  granted  excessive 


authority  to  the  audiorized  officer  and 
that  any  adjustments  in  grazing  use 
should  be  made  following  consultation, 
coordination  and  cooperation  with  die 
affected  parties.  After  careful 
consideration  of  these  comments,  It  was 
determined  that  existing  statutes  grant 
authority  to  manage  livestock  and  that 
authority  is  properly  reflected  in  existing 
regulations  which  are  being  retained  in 
the  final  rulemaking.  The  management 
authority  contained  in  paragraphs  (bj 
and  (c)  of  the  existing  regulations  is 
needed  to  allow  the  decision  maker  to 
adequately  protect  the  public  lands.  The 
proposed  change  would  excessively 
limit  the  authority  given  by  statutes  to 
protect  the  public  lands  and  their  users. 
The  final  rulemaking  does  delete  the 
language  contained  in  paragraph  (b)  on 
placing  decisions  in  full  force  and  effect. 

As  a  result  of  this  change,  the 
procedures  for  applying  full  force  and 
effect  decisions  will  be  placed  in  the 
Bureau  Manual 

Other  terms  and  conditions,  §  4120.2- 
2 — Paragraph  {cj  of  this  section  was 
revised  to  include  the  phrase  "for 
improved  livestock  and  rangeland 
management"  to  acknowledge  that 
placement  of  supplemental  feed, 
including  salt,  can  be  used  as  a  range 
management  tool.  Several  comments 
were  received  concerning  the  proposed 
changes  to  paragraph  (d)  that  would 
require  livestock  permittees  to  submit  a 
certified  actual  use  report  within  15 
days.  Two  commenters  thought  15  days 
was  too  short;  another  thought  that 
certification  would  not  ensure  an 
accurate  report  of  use;  a  fourth  felt  that 
certifying  actual  use  was  burdensome. 
These  comments  were  carefully 
considered.  However,  the  language  was 
retained  because  actual  use  reports 
must  be  as  accurate  as  possible  to 
support  the  Bureau's  monitoring  efforts. 
Under  normal  circumstances,  15  days 
should  be  adequate  for  certification. 

Allotment  management  plans, 
§  4120.2-3 — Some  commenters 
expressed  a  concern  that  giving  the 
authorized  officer  the  authority  to 
determine  when  allotment  management 
plans  may  be  developed  was  contrary  to 
the  intent  of  the  Public  Rangelands 
Improvement  Act.  The  Department  has 
determined  that  this  is  a  proper 
delegation  of  Secretarial  authority 
within  the  Intent  of  the  Public 
Rangelands  Improvement  Act  of  1978. 
Section  8  of  this  act  conveys 
discretionary  authority  for  the  Secretary 
to  develop  eillotment  management  plans, 
and  if  he  elects  to  do  so,  it  requires 
consultation,  cooperation  and 
coordination  among  all  affected  parties 
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concerning  the  development  of  such 
plans. 

Temporary  modifications  and 
closures  to  livestock  use,  §  4120.3 — 
Proposed  rulemaking  modified  this 
section  by  removing  procedural  detail 
that  belongs  more  appropriately  in  the 
Bureau  Manual.  Comments  received 
generally  were  in  agreement  with  the 
proposed  language.  One  comment 
suggested  that  paragraph  (a](3)  be 
retained  as  needed  guidance  for  the 
authorized  officer.  Tliis  recommendation 
was  accepted  and  is  incorporated  in 
final  rulemaking.  Another  commenter 
suggested  that  paragraph  (a)(4]  be 
retained  and  modified  to  allow  ranchers 
five  to  ten  days  to  remove  livestock 
affected  by  the  closure.  This  suggestion 
was  not  adopted  because  this  section 
addresses  emejrgency  situations,  such  as 
fire,  flood,  insect  infestation  or  drought, 
that  require  immediate  action. 
Consequently,  decisions  made  under 
this  section  are  implemented  under  full 
force  and  effect  provisions. 

Ownership  and  control  of  livestock, 
§  4120.4 — One  commenter  recommended 
that  all  language  after  the  first  sentence 
be  deleted.  This  recommendation  was 
not  adopted  because  it  would 
substantially  bypass  the  statutory 
requirement  to  manage  public  lands  in 
the  pubhc  interest,  and  to  administer 
livestock  grazing  on  the  public  lands. 
Other  commenters  suggested  that  any 
identifying  marks  on  livestock  should  be 
in  compliance  with  state  law.  These 
suggestions  were  not  accepted  because 
of  the  substantial  variation  among  states 
concerning  appropriate  identification 
and  the  fact  that  in  some  cases,  grazing 
activity  occurs  across  state  boundaries. 
BLM  does  recognize  state  livestock 
identification  practices  and  procedures 
and  relies  upon  these  for  identification 
of  livestock  on  the  public  lands.  The 
proposed  regulations  will  be  adopted  as 
final  rulemaking. 

Conditions  for  range  improvements, 
§  4120.&'1 — ^Three  commenters  stated 
that  the  word  "install"  should  not  be 
deleted  from  paragraph  (c)  because  this 
authority  is  needed  to  assure  that  terms 
and  conditions  are  adhered  to, 
particularly  in  allotments  where  there 
are  two  or  more  permittees  or  lessees. 
This  suggestion  was  adopted  by 
including  it  as  a  separate  paragraph  (d) 
to  emphasize  its  applicabUity  to 
allotments  with  two  or  more  permittees 
or  lessees  and  to  assure  that  the  terms 
and  conditions  of  an  agreement  are  met. 

Several  commentere  opposed  deletion 
of  existing  para^^ph  (e)  of  this  section 
which  deals  with  the  distribution  and 
use  of  range  betterment  funds.  The 
expenditure  of  these  funds  is  governed 
by  statute  and  need  not  be  repeated  in 


regulations  to  assure  BIATs  compliance 
with  existing  law.  Removal  also 
contributes  to  streamlining  the 
regulations. 

Cooperative  agreements,  §4120.6-2— 
One  ooounenter  suggested  that  credit  in 
the  title  to  a  rangeland  improvement  be 
given  in  proportion  to  the  investment 
made  by  a  permittee  or  lessee  in  a 
rangeland  improvonent  constructed 
under  cooperative  agreement.  This 
suggestion  is  not  adopted  at  this  time 
because  procedures  for  determining 
what  portion  of  the  improvement  vests 
in  the  Federal  government  and  what 
portion  vests  in  a  permittee  or  lessee 
may  involve  unforseen  administrative 
difficulties.  This  comment  will  be  fully 
considered  at  a  later  date.  Section 
4120.6-3  provides  for  issuing  a  range 
improvement  permit  which  allows  a 
permittee  or  lessee  to  construct  a 
removable  range  improvement  with  total 
private  funding,  and  retain  full  title  to 
that  improvement. 

Range  improvement  permits,  §4120,&- 
5— One  commenter  requested  that 
paragraph  (c)  of  this  section  be  revised 
so  that  redesignation  of  base  waters 
could  only  be  done  with  the  permission 
of  the  permittee  and  with  the 
concurrence  of  the  water  base  owner. 
This  suggestion  was  not  adopted 
because  the  Bureau  of  Land 
Management  needs  to  retain  the 
capability  to  redesignate  livestock  use 
areas  to  achieve  multiple  use  objectives. 

Standards,  designs  and  stipulations, 
§ 4120.6-4— SeveraX  comments  were 
received  which  opposed  the  Biu^au's 
authority  to  require  modification  of 
existing  improvements.  This  provision 
was  retained  because  the  Biu«au  of 
Land  Management  by  law  is  required  to 
provide  for  multiple  use  of  the  public 
lands  and  to  accomplish  multiple  use 
objectives.  In  some  cases,  modifications 
to  existing  improvements  may  be 
necessary  to  assure  the  improvement  is 
compatible  with  other  uses. 

Assignment  of  range  improvements, 
§4120.6-5 — One  commenter  thought 
that  this  section  should  be  deleted  and 
range  improvements  should  transfer 
automatically  with  the  transfer  of  a 
permit.  This  suggestion  was  not 
adopted.  Such  assignment  is  necessary 
for  the  protection  of  an  existing  permit 
holder's  interest  in  rangeland 
improvements,  as  required  by  the  Taylor 
Grazing  Act 

Removal  and  compensation  for  loss  of 
range  improvements.  §4120.6-6 — One 
commenter  thought  that  the  language  in 
paragraph  (a)  of  this  section  requiring 
prior  authorization  for  removal  of  range 
improvements  amounted  to  confiscation 
of  private  property.  No  change  was 


made  in  response  to  this  comment  The 
requirement  for  prior  authorization  for 
installation  or  removal  of  an 
improvement  is  necessary  to  ensure  thai 
such  action  does  not  conflict  with 
multiple  use  objectives,  and  that 
necessary  rehabilitation  measures  are 
performed. 

One  commenter  suggested  deletion  of 
paragraph  (bj  concerning  installation 
and  removal  of  range  improvements 
when  the  improvement  no  longer  serves 
the  purpose  for  which  it  was  originally 
installed.  The  commentor  stated  that 
".  .    .    there  is  no  statutory  authority  to 
force  an  individual  to  remove 
improvements."  The  Taylor  Grazing  Act 
and  the  Federal  Land  Policy  and 
Management  Act  provide  the  Bureau 
with  the  authority  to  regulate  the  use  of 
the  public  lands.  Removal  or 
modification  of  range  improvements  are 
consistent  with  the  intent  of  existing 
law. 

One  commenter  suggested  that 
paragraph  (c)  of  this  section  be  revised 
to  require  that  permittees  or  lessees 
receive  fair  market  value  from  the 
United  States  for  their  interest  in 
authorized  rangeland  improvements 
when  the  public  lands  are  no  longer 
available  for  grazing  purposes.  Tlie 
regulation  presently  provides  that 
permittees  or  lessees  shall  receive  fair 
market  value,  less  salvage  value,  for 
their  interest  in  authorized  range 
improvements  on  the  public  lands.  This 
results  in  the  permittee  or  lessee 
receiving  fair  market  value. 

One  commenter  suggested  that 
paragraph  (c)  of  this  section  be  retained, 
but  modified  to  remove  the  phrase  "less 
salvage  value."  This  suggestion  was  not 
adopted  because,  unless  salvage  value 
is  substracted  from  the  market  value  of 
the  existing  improvement,  the  Federal 
government  would  be  reimbursing  the 
permittee  or  lessee  for  an  improvement 
in  excess  of  its  fair  market  value. 

Two  comments  were  received  that 
addressed  paragraph  (d)  of  this  section. 
One  commenter  requested  the  words  "in 
this  removal"  be  added  at  the  end  of  the 
paragraph.  The  intent  of  this  comment 
was  adopted  because  it  clarifies  that 
any  rehabilitation  measures  deemed 
necessary  by  the  authorized  officer  must 
be  directly  associated  with  the  removal 
of  a  specific  improvement  Another 
commenter  stated  that  the  Bureau  of 
Land  Management's  authority  to  require 
rehabilitative  measures  following 
removal  of  an  improvement  was  a 
"repressive  regulation  without  statutory 
authority."  No  changes  were  made  in 
response  to  this  comment  because  laws 
applicable  to  public  land  management 
mandate  the  Bureau  shall  manage  the 
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public  lands  in  a  manner  that  will 
protect  and  improve  the  environment. 

Special  rules.  §4120.8 — Several 
commenters  responded  to  the  proposed 
revision  of  this' section  by 
recommending  retention  of  the  provision 
requiring  that  special  rules  be  published 
in  a  local  newspaper.  This 
recommendation  was  adopted  to  reflect 
the  Bureau  of  Land  Management's  intent 
to  provide  adequate  public  notice  to  all 
persons  potentially  affected  by  any 
special  rule. 

Grazing  permits  or  leases,  §4130.2 — 
One  commenter  suggested  that 
paragraph  (a)  of  this  section  be  modified 
to  allow  for  grazing  permits  or  leases  to 
be  issued  for  a  term  "not  less  than  nor  to 
exceed"  10  years.  This  suggestion  was 
not  adopted  because  the  Federal  Land 
Policy  and  Management  Act  recognizes 
specific  conditions  exist  that  warrant 
the  issuance  of  a  permit  or  lease  for  a 
period  shorter  than  10  years.  One 
commenter  thought  that  the  proposed 
amendments  to  paragraph  (b)  of  this 
section  removed  the  authority  to 
authorize  nonuse.  No  changes  were 
made  in  response  to  this  comment 
because  reference  to  this  authority  is 
contained  in  the  opening  paragraph  of 
Section  4130.1.  Two  commenters 
recommended  removal  of  paragraph  (c), 
of  section  4130.2  which  specifies  that 
"grazing  permits  or  leases  convey  no 
right,  tide,  or  interest  held  by  the  United 
States  in  any  lands  or  resources."  Since 
this  provision  is  specifically  mandated 
by  Section  3  of  the  Taylor  Grazing  Act, 
this  recommendation  was  not  adopted. 
A  few  comments  suggested  that  the 
proposed  removal  of  subparagraph 
(d)(2)  of  this  section  deleted  guidance  to 
the  authorized  o^icer.  These  comments 
were  not  adopted  because  the  Federal 
Land  Policy  and  Management  Act  lists 
specific  conditions  under  which  permits 
or  leases  can  be  issued  for  periods  of 
less  than  10  years.  Guidance  to  the 
authorized  officer  for  complying  with 
these  specific  conditions  will  be 
provided  through  the  Bureau  Manual. 

A  comment  was  received  concerning 
subparagraph  (d)(3)  of  this  section, 
suggesting  that  it  be  revised  by 
substituting  the  word  "may"  for  "shall". 
This  comment  was  not  adopted  because 
where  such  changes  are  required  by 
land  use  planning,  the  Bureau's 
authority  is  non-discretionary,  and 
decisions  reached  through  the  land  use 
planning  process  cannot  be  modified 
except  through  amendment  to  the  land 
use  plan.  One  commenter  thought  that 
all  of  paragraph  (d)  violated 
congressional  intent.  Since  all 
provisions  of  paragraph  (d)  are  derived 


&om  statutory  authority,  no  changes 
were  made  in  response  to  this  comment. 

Other  grazing  authorizations. 
§4130.4-4 — One  comment  received  in 
relation  to  section  4130.4-l{b)  suggested 
the  insertion  of  additional  language  to 
clarify  the  original  purpose  for 
agreements  for  exchange-of-use  outside 
allotments.  This  subpart  has  been 
modified  in  the  final  rulemaking  to 
emphasize  that  lands  outside  of 
allotment  boundaries  may  be  included 
in  an  exchange-of-use  agreement,  but 
only  where  it  would  meet  multiple  use 
objectives  for  the  public  lands.  Another 
commenter  wanted  a  provision  in  this 
subpart  stating  that  State  agencies 
would  be  notified  whenever  a  permittee 
or  lessee  offered  State  lands  for  an 
exchange-of-use  agreement.  This 
provision  would  be  more  appropriately 
addressed  through  the  Bureau  Manual 
and,  consequently,  the  suggestion  was 
not  adopted.  Another  commenter  stated 
that  all  of  Section  4130.4-1  should  be 
deleted,  because  its  provisions  were  not 
covered  by  statutory  authority.  No 
changes  were  made  in  response  to  this 
comment  because  it  was  determined 
that  the  statutory  authority  to  manage 
and  improve  the  public  lands  for 
multiple  use  provided  the  Bureau  with 
the  capability  to  authorize  actions  which 
would  contribute  to  achievement  of 
multiple  use  objectives. 

Special  grazing  permits  or  leases, 
§4130.4-4— One  comment  was  received 
suggesting  that  the  phrase  "land  use 
plans"  be  deleted  and  replaced  by 
"multiple-use  objectives."  This 
suggestion  was  adopted. 

Payment  of  fees,  §4130.5-1— 
Numerous  comments  were  received  on 
this  section.  One  commenter  requested 
that  the  deflnition  of  an  Animal  Unit 
Month  be  revised  and  variable 
conversion  rates  be  established,  based 
on  the  kind,  class,  and  age  of  animal. 
This  suggestion  was  not  adopted 
because  billings  would  become 
extremely  complex,  and  it  would  be 
impossible  to  ensure  that  the  livestock 
being  grazed  conformed  with  those  for 
which  the  grazing  fee  had  been 
assessed.  In  addition,  the  Bureau 
already  takes  these  factors  into 
consideration  when  determining 
livestock  stocking  rates  for  public  land 
areas. 

Another  commenter  suggested  that  the 
minimum  fee  of  ten  dollars  be  deleted. 
This  suggestion  was  not  adopted 
because  the  provision  meets  the  need  to 
recover  administrative  costs  associated 
with  a  grazing  permit,  and  is  in  support 
of  the  Department  of  Interior's  program 
of  maximizing  cost  recovery. 


Several  individuals  suggested  that 
billings  be  after-the-fact,  both  in  areas 
covered  by  allotment  management  plans 
and  areas  not  covered  by  such  plans. 
After  consideration  of  the  comments,  it 
was  determined  not  to  adopt  this 
suggestion  for  two  reasons.  First, 
allowing  after-the-fact  billing  in 
allotment  management  plan  areas  was 
provided  as  an  incentive  to  encourage 
permittees  and  lessess  to  participate  in 
the  development  of  intensive 
management  plans.  Government 
regulations  generally  require  payment  in 
advance  for  goods  or  services  provided 
by  the  government.  A  waiver  had  to  be 
obtained  from  the  Office  of  Management 
and  Budget  to  allow  for  even  limited     — 
after-the-fact  billing  in  the  case  of 
allotment  management  plans.  Second, 
the  interest  receipts  that  would  be  lost 
to  the  government  cannot  be  justified, 
particularly  in  view  of  Federal  efforts  to 
offset  government  expenses  and 
maximize  returns. 

One  commenter  recommended  that 
the  language  in  paragraph  (f)  of  this 
section  be  retained  in  order  to  assure 
compliance  with  existing  law 
concerning  deposit  of  fifty  percent  of 
grazing  fee  receipts  in  a  separate 
account  in  the  Treasury  for  the  range 
improvement  program.  This  provision 
was  deleted  as  part  of  the  streamlining 
of  the  regulation.  The  Bureau  is  still 
obligated  by  law  to  place  these  monies 
in  a  separate  account  in  the  Treasury. 

Refunds,  §4130.5-2 — One  comment 
was  received  on  this  section,  asking  that 
the  word  "may"  be  changed  to  "shall"  to 
remove  the  discretionary  authority  of 
the  authorized  officer  to  refund  grazing 
fees  when  a  permittee  or  lessee  applies 
for  a  refund  prior  to  the  period  of  use  for 
which  a  grazing  fee  has  been  paid.  This 
comment  was  considered  but  not 
adopted  because  the  Taylor  Grazing  Act 
authorizes  the  refunding  of  fees  only 
under  specified  emergency  conditions. 

Service  charge,  §4130.5-3 — Several 
comments  were  received  on  this  section. 
Most  requested  clarification  of  how  fees 
would  be  assessed  because  of  variations 
among  Districts,  or  asked  that  a  set  fee 
be  established.  After  consideration  of 
these  comments,  the  proposed 
rulemaking  was  modified  to  clarify  that 
a  Bureauwide  Service  Charge  would  be 
established,  and  that  a  service  charge 
would  only  apply  to  supplemental 
billing  notices,  transfers  of  grazing 
preference  and  crossing  permits.  "The 
service  charge  would  not  apply  to 
original  billings  or  actions  initiated  by 
the  authorized  officer. 

Changes  in  grazing  use,  §4130.5 — One 
comment  was  received  concerning 
changes  in  grazing  use.  The  commenter 
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requested  that  the  word  "may"  be 
replaced  by  "shall".  After  consideration 
of  tiiis  suggestion,  the  Department 
determined  that  "may"  should  be 
retained  since  the  authorized  officer 
must  consider  whether  the  changes  in 
grazing  use  as  applied  for  are  consistent 
with  multiple  use  obfectives. 

Pledge  of  permits  or  leases  as  security 
for  loans,  §  4130.7— One  comment 
suggested  that  only  the  first  sentence  of 
this  section  be  retained.  This  suggestion 
was  not  adopted  because  the  language 
is  required  to  clearly  slate  the  fact  that 
grazing  permits  are  a  privilege  and  not  a 
right,  and  that  the  SeCTctary  retains  the 
right  to  modify  or  revoke  such  permits  or 
leases  as  needed  to  provide  for  the 
management  of  pabUc  lands,  or  to  allow 
the  lands  to  be  devoted  to  other  public 
purposes. 

Acts  prohibited  on  public  lands, 
§  4140.1 — Several  comments  interpreted 
the  provisions  of  paragraph  l(b]  of  this 
section  to  mean  that  persons  committing 
prohibited  acts  could  be  made  subject  to 
both  civil  and  criminal  penalties,  and 
could  be  prosecuted  under  Title  18  and 
suffer  loss  or  reduction  of  privileges 
under  section  4170.  These  provisions  are 
specifically  provided  for  under  the 
Federal  Land  PoUcy  and  Management 
Act  and  the  legal  question  of  double 
jeopardy  is  not  applicable  on  this  point. 
The  issue  raised  by  this  comment  will 
be  further  considered  by  the  Solicitor  at 
a  later  date.  Authorization  for  public 
land  use  is  granted  at  the  discretion  of 
the  Secretary  of  the  Interior,  and  the 
Department  reserves  the  right  to 
examine  the  activities  of  users  of  the 
pubhc  lands  to  determine  whether  this 
use  should  continue  to  be  granted, 
especially  in  the  case  of  an  individual 
who  has  violated  a  statute. 

Several  other  commenters  requested 
deletion  of  various  prohibited  acts 
because  they  thought  they  were 
redundant  or  exceeded  statutory 
authorities.  These  comments  were  not 
adopted  because  the  authority  is 
estabUshed  by  the  Taylor  Grazing  Act 
and  the  Federal  Land  Policy  and 
ManagementAct  to  pursue  violations  of 
these  acts.  Further,  publication  of  these 
prohibited  acts  as  part  of  regulations 
emphasizes  which  acts  are  prohibited 
and  is  intended  to  prevent  and 
discourage  such  acts. 

Notice  and  order  to  remove,  §  4150.2 — 
Two  conunents  were  received 
suggesting  that  the  language  be  revised 
to  cover  the  situation  where  it  is 
"known"  that  a  violation  exists  rather 
than  where  it  "appears"  that  a  violation 
exists.  This  su^estion  was  not  adopted 
because  it  requires  prejudrang  that  a 
violation  has  occurred  ana  would  deny 


an  alleged  violator  the  right  to  present 
evidence  to  the  contrary. 

One  commenter  indicated  that  the 
proposed  language  appeared  to  remove 
the  authorized  officer's  authority  to 
place  decisions  in  full  force  and  effect  in 
an  emergency  situation.  This  authority  is 
provided  for  in  f  {  4120.3  and  4160.3  of 
these  regulations. 

One  comment  recommended  retention 
of  the  provision  for  notifying  a 
lienholder  when  it  appears  a  violation 
exists.  A  second  comment 
recommended  removing  this  provision 
because  it  woiild  appear  to  create 
uncertabity  on  the  part  of  the  lienholder. 
After  consideration  of  these  comments, 
specific  procedures  for  notification  of 
lienholders  concerning  violations  will  be 
placed  in  the  Bureau  Manual  and  have 
been  deleted  from  this  section  as  well  as 
other  sections  of  the  regulations. 

One  comment  objected  to  the  use  of 
the  term  "specified  time"  to  remove 
livestock.  It  was  determined  that  the  use 
of  the  term  "specified  time"  provided 
sufficient  flexibility  to  accommodate 
individual  requirements.  The  final 
rulemaking  includes  a  sentence  under 
paragraph  (a)  to  acknowledge  that  the 
"Notice  and  Order  to  Remove"  shall 
also  allow  a  specified  time  for  the 
alleged  violator  to  show  that  there  has 
been  no  violation  or  to  make  settlement. 
The  purpose  is  to  allow  the  aUeged 
violator  due  process. 

Settlement.  J  «50.5— Several 
comments  were  received  that  supported 
an  increase  in  fines  for  unauthorized 
use.  Several  other  comments  objected  to 
increases  in  settlement  costs, 
particularly  in  cases  of  nonwillful 
unauthorized  use.  Since  nonwillful 
violations  may  occur  because  of  the 
actions  of  other  public  land  users,  the 
comments  expressed  the  view  that  the 
increased  assessments  in  the  proposed 
rulemaking  were  punitive  or  unduly 
harsh. 

Increased  settlement  charges  of  three 
times  the  value  of  the  forage  consumed 
for  willful  or  repeated  willful  violations 
have  been  retained  as  proposed  because 
it  is  beheved  that  these  settlement 
charges  will  act  as  a  deterrent  to 
unauthorized  use.  All  expenses  incurred 
by  the  United  States  in  cases 
necessitating  impoundment  of  livestock 
are  included  in  settlement  costs  for  all 
categories  of  unauthorized  use  because 
impoundment  action  is  taken  only  when 
an  alleged  violator  refuses  to  remove  the 
livestock  following  notification,  or  the 
owner  of  the  livestock  is  unknown. 

In  these  cases,  the  costs  of 
impoimdment  result  from  the  negligence 
of  the  aUeged  violator,  and  are  therefore 


an  obligation  of  die  livestock  owner  and 
included  in  settlement  cfaai^ges. 

In  response  to  comments  concerning 
settlement  for  nonwillfol  violations,  the 
final  rulemaking  modifies  this  section  to 
recognize  that  isolated  instances  of 
nonillful  unauthorized  use  do  occur  and 
should  be  assessed  at  the  value  of  the 
forage  consumed,  as  specified  under 
sectim  41S0.3(a)(l).  In  addition,  a  new 
category  of  unautiKnized  use  called 
"repeated  nonwillful"  has  been 
developed  in  the  final  rulemaking  to 
handle  situations  where  permittees  or 
lesses  fail  to  take  ectioiu  which  would 
prevent  reoccuirence  of  nonwillful  use. 
Settlement  charges  for  repeated 
nonwillful  use  wS\  be  assessed  at  twice 
the  value  of  the  forage  consimied. 

Impoundment  and  disposal,  §  4150.5, 
redesignated  as  §  4i50.4— Comments 
received  on  this  section  requested  that 
the  time  period  between  notification  and 
impoundment  of  livestock,  as  specified 
in  4150.5-1  and  41S0.5-2,  be  increased 
from  5  to  10  days.  These  comments  were 
not  adopted  because  it  was  determined 
that  5  days  are  adequate  for  the 
livestock  owner  to  remove  unauthorized 
livestock  from  the  public  lands.  One 
comment  recommended  several 
subparagraphs  be  removed  fix)m  the 
section  and  replaced  by  a  statement  that 
the  Bureau  of  Land  Management  would 
comply  with  appropriate  State  laws  and 
regulations  affecting  impoundment  and 
disposal  of  livestock.  The  authorized 
officer,  in  exerdsing  discretionary 
authority,  can  follow  State  law  when 
deemed  appropriate.  "Ilie  current 
regulations  state,  when  a  suitable 
agreement  with  ihe  State  is  in  effect  the 
Bureau  may  turn  the  impounded 
livestock  over  to  the  State  for  disposal. 
Two  comments  specifically  addressed 
the  need  to  retain  language  authorizing 
reoffering  of  impounded  livestock  for 
sale,  or  destroying  the  livestock,  if 
satisfactory  bids  were  not  received 
during  the  original  sale  offer.  Final 
rulemaking  adopts  this  suggestion  to 
ensure  that  when  sold,  a  fair  market 
price  is  received  for  the  livestock. 

Closure  to  control  unauthorized 
grazing  use,  §  4150.6— Nyimerous 
comments  were  received  recommending 
that  this  section  be  retained.  The 
concerns  expressed  were  that  the 
Bureau  of  Land  Management  needed  to 
retain  closure  authority  to  control 
chronic  unauthorized  use  problems  and 
to  take  action  when  emergency 
measures  were  needed  for  resource 
protection.  No  changes  were  made  in 
response  to  these  comments  because 
emergency  closure  authority  is  provided 
under  section  4120.3.  The  Bureau  has 
strengthened  its  ability  to  address 
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clironic  unautliorized  use  problems  by 
increasing  settlement  charges  for  such 
use  under  section  4150.2  and  by 
providing  authorized  officers  with  the 
additional  authority  to  take  action  under 
section  4170  of  these  regulations. 

Proposed  decisions  on  permits  and 
leases,  §  4160.1 — Final  rulemaking 
amends  proposed  changes  to  the 
opening  paragraph  of  this  section  that 
would  have  erroneously  limited  the 
issuance  of  decisions  to  only  actions  on 
applications  for  permits  or  leases. 
Numerous  comments  were  received  on 
paragraph  (a)  of  this  section  concerning 
the  proposed  deletion  of  procedural 
requirements  for  the  Rangeland  Program 
Siunmary  and  appropriate  Updates. 
Commentors  also  expressed  the  view 
that  a  "summary  dociunent"  would  not 
fulfill  the  requirement  for  a  Rangeland 
Program  Summary.  The  final  rulemaking 
does  not  reverse  the  Bureau  of  Land 
Management's  commitment  to 
pubhshing  a  document  siunmarizing 
land-use  planning  decisions  affecting 
specific  areas  of  the  rangeland.  Rather, 
the  intent  is  to  provide  sufficient 
flexibility  concerning  the  name  of  the 
documents  that  have  the  major  purpose 
of  summarizing  rangeland  programs. 

The  proposed  rulemaking  would  have 
deleted  the  requirement  for  updates  to 
the  summary  document  In  response  to 
numerous  comments  indicating  this 
deletion  would  restrict  public 
participation  in  the  Bureau  of  Land 
Management's  decisionmaking  process, 
the  final  rulemaking  reestabUshes  the 
requirement  for  preparation  of 
appropriate  updates. 

The  final  rulemaking  does  not  modify 
the  proposed  removal  of  procedural 
detail  concerning  information  that 
should  be  included  in  summary 
documents  and  updates.  This 
administrative  detail  will  be  transferred 
to  the  Bureau  Manual  as  part  of  the 
effort  to  streamline  these  regulations. 

One  comment  received  on  paragraph 
(b)  of  this  section  recommended  the 
word  "shall"  be  changed  to  "may"  In  the 
opening  sentence  to  indicate  that 
grazing  decisions  need  not  include  all 
items  Usted.  The  final  rulemaking  does 
not  incorporate  this  suggestion  because 
such  modification  would  dilute  the 
authority  necessary  for  proper 
administration  of  grazing  use. 

Proposed  decisions  on  alleged 
violations,  §4160.1-2 — One  coomient 
suggested  the  protest  period  be 
extended  from  15  to  30  days.  This 
comment  was  not  adopted  because  tlie 
Department  of  the  Interior  determined 
that  15  days  are  adequate  for  a 
permittee  or  lessee  to  file  a  written 
protest  or  to  have  a  verbal  protest 
accepted  and  recorded.  Another 


comment  requested  that  final 
rulemaking  delete  notification  of  a 
lienholder  when  proposed  decisions  are 
issued.  The  concern  was  that  such 
notification  would  raise  unnecessary 
doubts  in  the  mind  of  the  lienholder 
concerning  the  managerial  ability  of  the 
livestock  operator.  Final  rulemaking 
does  not  incorporate  this  suggestion. 

Protests,  §  4160-2— TYio  final 
rulemaking  amends  a  proposed  change 
that  would  have  unintentionally  limited 
protests  to  decisions  on  violations  only. 
The  correct  provision  is  that  adversely 
affected  interests  may  protest  proposed 
decisions  under  section  4160.1  of  these 
regulations. 

Final  decisions,  §  4Jfl0.5— The  final 
rulemaking  modifies  the  proposed 
rulemaking  by  inserting  the  word 
"known"  in  subparagraph  (bj  of  this 
section  to  clarify  that  authorized  officers 
are  required  to  serve  final  decisions  to 
"known  affected  interests".  This  change 
clarifies  that  an  authorized  officer 
cannot  issue  final  decisions  to  all 
affected  interests  unless  they  make 
themselves  known. 

Numerous  conmients  expressed  the 
concern  that  the  proposed  removal  of 
the  procedural  guidance  for  issuing  full 
force  and  effect  decisions  would  leave 
the  Bureau  of  Land  Management  without 
the  authority  needed  to  issue  such 
decisions,  'the  Bureau  retains  this 
authority  under  paragraph  (c)  of  this 
section.  Procedural  guidance  will  be 
placed  in  the  Bureau  Manual  as  part  of 
the  effort  to  streamline  these 
regulations. 

The  final  rulemaking  clarifies  the 
revisions  made  to  the  existing  paragraph 
(e),  by  changing  the  phrase  "5-year 
phased-in  decision"  to  "5-year 
implementation  schedule".  This  change 
was  made  to  clarify  that  the 
adjustments  in  grazing  use  (either 
suspensions  or  increases)  would  be 
made  through  the  issuance  of  separate 
decisions  over  a  five  year  period,  in 
years  1,  3,  and  5.  In  addition,  this  section 
was  modified  to  refiect  that  the 
decisions  issued  In  the  fifth  year  of  a  5- 
year  implementation  schedule  may  be 
placed  into  full  force  and  effect. 

Two  comments  expressed  the  view 
that  the  regulations  should  provide  for 
reimbursement  of  economic  losses 
suffered  by  permittees  or  lessees  on  a 
reversal  of  a  full  force  and  effect 
decision  that  has  been  appealed.  The 
final  rulemaking  does  not  incorporate 
this  suggestion.  Adequate  legal  recourse 
is  already  available  to  persons  wanting 
compensation  for  losses  incurred  as  a 
consequence  of  administrative  actions. 

Penalty  for  violations,  §4170,1-1 — A 
number  of  comments  were  received 
addressing  the  potential  for  double 


jeopardy.  One  comment  expressed  the 
view  that  only  the  courts,  find  not 
federal  agencies,  should  be  able  to 
assess  penalty  for  violations  of 
regulations.  Iliese  comments  have  been 
previously  responded  to  in  this 
preamble,  under  the  heading  "Prohibited 
Acts  on  Public  Lands". 

Other  changes,  §  9264.1,  is  being 
amended  to  reflect  changes  made  by 
this  final  rulemaking  in  subpart  4140. 
Section  9264.1  is  a  simple  restatement  of 
the  prohibited  acts  that  may  be  subject 
to  criminal  penalties  set  out  in  subpart 
4140  and  is,  therefore,  administrative. 
Editorial  corrections  have  been  made  as 
needed  and  some  wording  has  been 
added  to  improve  the  clarity  of  the 
regulations. 

The  principal  author  of  this  final 
rulemaking  is  Ronald  B.  Wenker, 
Division  of  Rangeland  Resources, 
Bureau  of  Land  Management,  assisted 
by  the  Office  of  Legislation  and 
Regulatory  Management. 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291. 
This  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
The  purpose  of  the  rulemaking  is 
primarily  to  streamline  existing 
regulations  and  procedures,  and  will 
affect  all  individuals  or  entities  in  a 
similar  manner.  The  information 
collection  requirement  contained  in 
S  4120.6-1  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1004-0068. 

List  of  subjects 

43  CFR  Part  4100 

Administrative  practice  and 
procedure.  Grazing  lands,  Livestock, 
Penalties,  Range  management 

43  CFR  Part  9260 

Continental  shelf.  Forest  and  forest 
products.  Law  enforcement  Penalties, 
Public  lands.  Range  management 
Recreation,  Wild  horses.  Wildlife. 

Under  the  authority  of  the  Taylor 
Crazing  Act  of  1934,  as  amended  (43 
U.S.C.  315(a>-{r),  Section  4  of  the  Act  of 
August  28, 1937  (43  U.S.C.  1181(d)]  and 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  as  amended 
by  the  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  1701  et  seq.).  Part 
4100,  Subchapter  D  and  Part  9260, 
Subchapter  L  Chapter  U  of  Tide  43  of  the 
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Ck>de  of  Federal  Regulations  are 
amended  as  set  forth  below. 
Gamy  E.  CanuthetB, 

Assistant  Secretary  of  the  Interior. 
August  12, 1982. 

PART  4100— GRAZING 
ADMINISTRATION— EXCLUSIVE  OF 
ALASKA 

1.  Insert  immediately  above  the 
heading,  Part  4100 — Grazing 
Administration — Exclusive  of  Alaska: 

Note. — The  infonnation  collection 
requirements  contained  in  43  CFR  Part  4100 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C  3507 
and  assigned  clearance  numbers:  1004-0005; 
1004-0016;  1004-0019;  1004-0020;  1004-0041; 
1004-0047;  1004-0048;  1004-0049;  1004-0051; 
and  1004-0068.  The  information  is  being 
collected  to  allow  the  authorized  officer  to 
detennine  if  an  appUcation  to  utilize  the 
pubUc  lands  for  grazing  purposes  should  or 
should  not  be  granted,  lliis  information  will 
be  utilized  in  making  this  determination.  The 
obligation  to  respond  is  required  to  obtain  a 
benefit. 

2.  Section  4100.0-2  is  revised  to  read: 
9410a0-2    OtiiMtive*. 

The  objectives  of  these  regulations  are 
to  enhance  the  productivity  of  the  public 
rangelands  by  preventing  overgrazing 
and  soil  deterioration;  to  provide  for 
their  orderly  use*  improvement  and 
development;  to  stabilize  the  livestock 
industry  dependent  upon  the  public 
range;  provide  for  inventory  and 
categorization  of  public  rangelands  on 
the  basis  of  range  conditions  and  trends; 
consistent  with  land-use  plans,  multiple 
use,  sustained  yield,  environmental 
values,  economic  and  other  objectives 
stated  in  43  CFR  Subpart  1725;  the 
TaylcH-  Grazing  Act  of  June  28, 1934,  as 
amended  (43  U.S.C.  315,  315a-315r); 
section  102  of  the  Federal  Land  Policy 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.)  and  the  Public  Rangelands 
Improvement  Act  of  1978  (43  U.S.C  1901 
et  seq.). 

§410a0-5    [Anwnded] 

3.  Section  4100.0-5  is  amended  as 
follows: 

a.  By  removing  the  paragraph 
designations. 

b.  By  revising  the  deflnition  for 
"Allotment  management  plan"  as 
follows: 

"Allotment  management  plan  (AMP)" 
means  a  document  program  which 
applies  to  hvestock  operations  on  the 
pubhc  lands,  prepared  in  consultation, 
cooperation  and  coordination  with  the 
permittee(8),  le8see(8)  or  other  involved 
affected  interests. 

c.  By  adding  in  alphabetical  order  or 
revising  the  following  definitions: 

"Certified  actual  use"  means  a  report 


of  the  actual  livestock  grazing  use 
certified  to  be  accurate  by  the  permittee 
or  lessee. 

•  •        *        *        • 

"Consultation,  cooperation  and 
coordination"  means  communication 
between  the  Bureau  of  Land 
Management,  other  agencies  and 
affected  pemiittee(s)  or  lessee(s], 
landowners  involved,  the  district 
grazing  advisory  boards  where 
established,  any  State  having  lands 
within  the  area  to  be  covered  by  such  an 
allotment  management  plan  and  other 
affected  interests  regeirding  the  planning 
and  preparation  of  management 
alternatives  for  the  purpose  of 
deliberation,  the  interchange  of 
opinions,  and  the  potential  resolution  of 
differences  or  disputes,  which 
recognizes: 

(1)  The  knowledge  and  experience  of 
those  involved  or  interested  in  the 
management  of  rangelands;  and 

(2)  The  Bureau  of  Land  Management's 
ultimate  authority  to  ensure  the  proper 
management  and  use  of  public  lands; 

"Grazing  fee  year"  means  the  12 
month  period  used  for  billing  purposes. 

"Land  use  plan"  means  a  planning 
decision  document  under  the  provisions 
of  the  Federal  Land  Policy  and 
Management  Act  which  establishes 
resource  allocations  and  coordinated 
objectives  and  constraints  for  all  forms 
of  public  land  and  resource  use  within 
the  area  covered  by  the  plan; 

•  *        *        *        * 

"Livestock  grazing  capacity"  means 
the  number  of  animal  unit  months  of 
forage  available  for  livestock  grazing  on 
a  sustained  yield  basis  on  the  public 
lands. 


"Monitoring"  means  the  orderly 
collection  of  data  to  evaluate: 

(1)  Effects  of  management  actions; 
and 

(2)  Effectiveness  of  actions  in  meeting 
management  objectives. 

"Range  improvement"  means  any 
activity  or  program  on  or  relating  to 
rangelands,  designed  to  improve 
production  of  forage;  change  vegetative 
composition;  control  patterns  of  use; 
provide  water  stabilize  soil  and  water 
conditions;  and  provide  habitat  for 
livestock  and  wildlife. 

•  •        •        *        • 

"Supplemental  feed"  means 
concentrates  or  harvest  feed  supplied 
for  improved  livestock  and  rangeland 
management. 

•  •        •        •        • 

"Suspension"  means  temporarily 
withholding,  in  whole  or  in  part  grazing 


use  authorized  under  a  grazing  permit, 
lease  or  other  grazing  use  authorization. 
The  withholding  may  be  voluntary  by 
the  permittee  or  lessee." 

d.  By  removing  the  definition  for 
"Range  betterment  fund". 

S  4110.2-3    [AiMMtod] 

4.  Section  4110.2-3  is  amended  by. 

a.  Removing  paragraph  (a](2]  in  its 
entirety; 

b.  Redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2); 

c  Redesignating  paragraph  (a)(4)  as 
paragraph  (a)(3)  and  removing  the  last 
sentence  of  the  subparagraph;  and 

d.  Redesignating  paragraph  (a)(5)  as  . 
paragraph  (a)(4). 

e.  Revising  paragraph  (b)  to  read: 
*        »        «        •        • 

(b)  If  base  property  is  sold  or  leased, 
the  transferee  shall  within  90  days  of  the 
date  of  sale  or  lease  file  with  the 
authorized  officer  a  properly  executed 
transfer  application  showing  the  base 
property  and  the  amount  of  grazing 
preference  being  transferred  in  animal 
unit  months. 


f.  Amending  paragraph  (c)  by 
removing  all  after  the  first  sentence  of 
the  peu-agraph. 

g.  Redesignating  paragraphs  (d) 
through  (f)  as  paragraphs  (e)  through  (g) 
respectively. 

h.  Adding  a  new  paragraph  (d)  to 
read: 
***** 

(d)  If  the  transfer  application  was 
properly  filed  and  met  the  requirements 
under  paragraph  (a)  of  this  section,  the 
authorized  officer  may  approve  the 
transfer  and  may  issue  a  grazing  permit 
or  lease. 


{4110^-4    [AmwMtod] 

5.  Section  4110.2-4  is  amended  by 
removing  in  the  second  sentence  the 
word  "applicant"  and  inserting  the 
words  "preference  holder". 

S  4110.3    [AfiModed] 

6.  Section  4110.3  is  amended  by 
removing  the  text.  However,  the  section 
heading  remains  in  place. 

94110.3-1    [AfiModedl 

7.  Section  4110.3-1  is  amended  by: 

a.  Revising  the  introductory  paragraph 
to  read: 

Additional  forage  may  be  allocated  to 
qualified  appUcants  for  livestock  grazing 
use  consistent  with  multiple-use 
management  objectives. 
***** 

b.  Revising  paragraphs  (c)(1)  and 
(c)(2)  and  adding  paragraph  (c)(3)  to 
read: 
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(c)  *  *  * 

(1)  Permitteefs)  or  lessee(s)  in 
proportion  to  their  contribution  or 
efforts  which  resulted  in  increased 
forage  production:  or 

(2]  Permittee(s)  or  lessee(8)  in 
proportion  to  their  preference;  or 

(3)  Other  quahfied  applicants  under 
§  4110.5  of  this  title. 
***** 

c.  Revising  paragraph  (d)  to  read: 

***** 

(d)  Permanent  increases  in  allocations 
of  hvestock  forage  shall  be  implemented 
over  a  period  not  to  exceed  5  years, 
except  that  increases  of  15  percent  or 
less  of  the  authorized  active  use  for  the 
previous  year  shall  be  phased  in  over  a 
period  of  less  than  5  years.  The 
authorized  officer  may  subsequently 
modify  (either  increase  or  decrease) 
such  allocation  of  forage  to  hvestock 
based  on  the  results  of  monitoring. 


§4110.3-2    [AmmdMll 
8.  Section  4110.3-2  is  amended  by: 

a.  Revising  paragraph  (b)  to  read: 

***** 

(b)  When  authorized  grazing  use, 
which  includes  active  use  and  any 
approved  nonuse,  exceeds  the  amount 
of  forage  available  and  allocated  for 
hvestock  grazing  within  an  allotment,  or 
where  reduced  grazing  use  is  necessary 
to  facilitate  achieving  multiple-use 
management  objectives  for  the 
allotment,  the  authorized  grazing  use 
shall  be  reduced  to  the  Hvestock  grazing 
capacity.  The  difference  between  the 
authorized  grazing  use  and  the  grazing 
preference  shall  be  held  in  suspension. 

b.  Revising  paragraph  (c)  to  read: 

***** 

(c)  Provisions  in  paragraph  (b)  of  this 
section  shall  be  implemented  over  a  5- 
year  period  through  mutual  agreement 
documented  in  the  Rangeland  Program 
Summary,  or  by  decision.  If  data 
acceptable  to  the  authorized  officer  are 
available,  an  initial  reduction  shall  be  * 
taken  on  the  effective  date  of  the 
decision  and  the  balance  taken  in  the 
third  and  fifth  years  following  that 
effective  date,  except  as  provided  in 
paragraph  [d]  and  (e)  of  this  section.  If 
data  acceptable  to  the  authorized  officer 
to  support  an  initial  reduction  are  not 
available,  a  decision  will  be  issued 
identifying  the  data  needed  and 
procedures  to  be  used  for  arriving  at  the 
adjustments  in  authorized  grazing  use. 
Adjustments  based  on  the  additional 
data  shall  be  implemented  by  a  decision 
that  will  initiate  the  5  year 
implementation  period. 


c.  Amending  paragraph  (d)  by 
removing  the  word  "interest"  and 
replacing  it  with  the  word  "interests". 

9.  §  4110.3-2(e)  is  amended  by  revising 
the  last  sentence  in  paragraph  (e)  to 
read: 

"*  *  *  However,  such  new  decision 
shall  not  extend  an  implementation 
period  established  in  the  original 
decision." 

10.  Section  4110.4-1  is  revised  to  read: 

§  41 10.4-1    Additional  land  acreage. 

When  lands  outside  designated  ' 

allotments  become  available  for 
livestock  grazing  under  the 
administration  of  the  Bureau  of  Land 
Management,  the  livestock  forage 
available  may  be  allocated  to  qualified 
appUcants  at  the  discretion  of  the 
authorized  ofTicer.  Grazing  use  shall  be 
allocated  under  §  4110.5  of  this  title. 

§4110.5    [Amended] 

11.  Section  4110.5  is  amended  by 
revising  the  introductory  paragraph  to 
read: 

When  more  than  one  qualified 
applicant  applies  for  livestock  grazing 
use  of  the  same  public  land  and/or 
where  additional  livestock  forage  or 
additional  acreage  becomes  available, 
the  authorized  officer  may  allocate 
grazing  use  of  such  land  or  forage  on  the 
basis  of  S  4110.3-1  of  this  title  or  on  the 
basis  of  any  of  the  following  factors: 
***** 

§4120.2-1    [Amended] 

12.  Section  4120.2-l(b)  is  amended  by 
removing  the  phrase  "and  shall  be  put 
into  full  force  and  effect  on  the  date 
specified  by  the  authorized  officer.  See 
i  4110.3-2." 

§4120.2-2    [Amended] 

13.  Section  4120.2-2  is  amended  by: 

a.  Removing  in  the  opening  paragraph, 
the  words  "achieving  objectives 
identified  in  land  use  plans,"  and 
replacing  them  with  the  words 
"achieving  management  objectives,"; 
and 

***** 

b.  Revising  paragraphs  (c)  and  (d)  to 
read: 

(c]  Authorization  to  use,  and 
directions  for  placement  of 
supplemental  feed,  including  salt,  for 
improved  livestock  and  rangeland 
management  on  the  public  lands; 

(d)  A  requirement  that  permittees  or 
lessees,  operating  under  a  grazing 
permit  or  lease,  submit  within  15  days 
after  completing  their  annual  grazing 
use,  or  as  otherwise  specified  in  the 


permit  or  lease,  the  certified  actual  use 
made; 


§4120.2-3    [Amended] 

14.  Section  4120.2-3  is  amended  by: 

a.  Revising  the  opening  paragraph  to 
read: 

If  the  authorized  officer  elects  to 
develop  an  allotment  management  plan, 
the  following  provisions  apply: 
***** 

b.  Revising  paragraph  (a)  to  read: 

ft        *        *        *        * 

(a)  An  allotment  management  plan 
shall  be  prepared  in  careful  and 
considered  consultation,  cooperation 
and  coordination  with  affected 
perniittee(s]  or  Iessee(s],  landowners 
involved,  the  district  grazing  advisory 
boards  where  established,  any  State 
having  lands  within  the  area  to  be 
covered  by  such  an  allotment 
management  plan  and  other  affected 
interests.  Allotment  management  plans 
shall  be  implemented  when  approved  by 
the  authorized  officer  (see  S  4100.0-5(d) 
of  this  title).  The  allotment  management 
plan  shall  include  terms  and  conditions 
under  S  4120.2-1  of  this  title,  and  shall 
prescribe  a  system  of  grazing  designed 
to  meet  specific  multiple-use 
management  objectives.  The  plan  shall 
specify  the  limits  of  fiexibility  within 
which  the  permittee  or  lessee  may 
adjust  their  operations  without  prior 
approval  of  the  authorized  officer.  The 
plan  shall  provide  for  the  collection  of 
data  that  shall  be  used  to  evaluate  the 
effectiveness  of  management  actions  in 
achieving  the  specific  multiple-use 
management  objectives  of  the  plan. 
***** 

c.  Amending  paragraph  (c)  by 
removing  the  words  "parties  involved" 
and  replacing  them  with  the  words 
"affected  interest." 

d.  Revising  paragraph  (e)  to  read: 

***** 

(e)  Permittees  or  lessees  operating 
under  a  grazing  permit  or  lease 
incorporating  an  allotment  mtinagement 
plan  shall,  within  15  days  after 
completing  their  annual  grazing  use,  or 
as  otherwise  specified  in  the  permit  or 
lease,  submit  a  certified  actual  use 
report. 


§4120.3    [Amended] 

15.  Section  4120.3  is  amended  by 
replacing  the  semicolon  at  the  end  of 
paragraph  (a)(3)  with  a  period  and  by 
removing  paragraphs  (a)(4).  (a)(5),  (b) 
and  (c)  in  their  entirety. 
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S  4120.4    [AmaiMtod] 

16.  Section  4120.4(a)  is  amended  by 
removing  all  of  the  paragraph  except  the 
first  sentence. 

{4120^1    [AmendMfl 

17.  Section  4120.6-1  is  amended  by: 

a.  Removing  from  paragraph  (a]  the 
phrase  "land  use  plans."  and  replacing  it 
with  the  phrase  "multiple  use 
management."; 

b.  Removing  the  word  "install"  in 
paragraph  (c)  and  by  adding  after  the 
words  "public  lands",  the  phrase  "under 
S  412a2-2  of  this  title."; 

c.  Removing  paragraph  (e)  in  its 
entirety. 

d.  Redesignating  paragraph  (d)  as 
paragraph  (e);  and 

e.  Inserting  a  new  paragraph  [d]  to 
read: 

(d)  The  authorized  ofHcer  may  require 
a  permittee  or  lessee  to  install  range 
improvements  on  the  public  lands  in  an 
allotment  with  2  or  more  permittees  or 
lessees  and/or  to  meet  the  terms  and 
conditions  of  an  agreement 

S412a6-3    [Amended] 

18.  Section  4120.6-3  is  amended  by 
inserting  in  paragraph  (c)  the  word 
"those"  after  the  words  "under  §  4110.2- 
1  of  this  title  and". 

19.  Section  4120.6-4  is  revised  to  read: 

{4120.6-4    Standards,  design  and 
stipulations. 

Range  improvement  cooperative 
agreements  and  permits  shaU  specify  the 
standards,  design,  construction  and 
maintenance  criteria  for  the  range 
improvements  and  other  additional 
conditions  and  stipulations  or 
modifications  deemed  necessary  by  the 
authorized  officer.  Where  an  existing 
range  improvement  is  significantiy 
inconsistent  with  established  design 
criteria,  the  authorized  officer  may 
require  such  improvement  be  improved 
or  modified  to  meet  established 
standards  through  modification  of  the 
cooperative  agreement  or  permit.  The 
authorization  for  improvements  may  be 
cancelled  for  failure  to  comply  with  such 
criteria. 

S412a6-6    [Anwndad] 

20.  Section  4120.6-6  is  amended  by 
removing  from  paragraph  (c).  after  the 
words  "If  grazing  permits  or",  the  word 
"grazing". 

21.  Section  4120.6-6(d)  is  revised  to 
read: 


(d)  Permittees  or  lessees  may  be 
allowed  a  period  of  180  days  from  the 
date  of  cancellation  of  a  range 
improvement  permit  to  salvage  material 
owned  by  them  and  perform 


rehabilitation  measures  necessitated  by 
the  removal. 
22.  Section  4120.8  is  revised  to  read: 

S  41204    Special  rules. 

When  a  State  Director  determines  that 
local  conditions  require  a  special  rule  to 
achieve  improved  administration 
consistent  with  the  objective  of  this  part, 
the  Director  may  approve  such  rules. 
The  rules  shall  be  subject  to  public 
review  and  comment,  as  appropriate, 
and  upon  approval,  shall  become 
effective  when  published  in  the  Federal 
Register  as  final  rules.  Special  rules 
shall  be  published  in  a  local  newspaper. 

§4130.2    [AmoHled] 
25.  Section  4130.2  is  amended  by: 
a.  Revising  paragraph  (b)  to  read: 

***** 

(b)  Grazing  permits  or  leases  shall  be 
issued  to  authorize  livestock  grazing  on 
the  public  lands  and  other  lands  under 
the  administration  of  the  Bureau  of  Land 
Management.  These  grazing  permits  or 
leases  shall  specify  terms  and 
conditions  as  required  by  S  4120.2  of  this 
title.": 


b.  Amending  paragraph  (d)(1)  by 
removing  the  words  "BLM  control"  and 
replacing  them  with  the  words  "the 
administration  of  the  Bureau  of  Land 
Management"; 

c.  Revising  paragraph  (d)(2]  to  read: 

•  •        *        *        • 

(d) 

(2)  Exceptions  to  the  issuance  of  a 
grazing  permit  or  lease  for  a  term  of  10 
years  shall  be  made  on  a  case-by-case 
basis.": 

***** 

d.  Revising  paragraph  (e)(l]  to  read: 

•  *        *        *        * 

(e)  *  •  • 

(1)  The  lands  remain  available  for 
livestock  grazing  in  accordance  with 
multiple  use  management  (See  S  4120.1 
of  this  tide)." 

S  4130.4    [Amended] 

26.  Section  4130.4  is  amended  by 
deleting  the  comma  between  the  words 
"permits"  and  "or"  where  they  first 
appear. 

S  4130.4-1    [Amended] 

27.  Section  4130.4-1  is  amended  by: 

a.  Revising  paragraph  (b)  to  read: 

•  •        *        •        • 

(b)  The  lands  offered  for  exchange-of- 
use  shall  be  within  the  exterior 
boundaries  of  the  allotment,  except 
lands  outside  such  boundaries  may  be 
included  only  where  it  would  meet 
multiple  use  objectives  for  the  allotment. 

b.  Revising  paragraph  (d)  to  read: 


(d)  The  exchange-of-use  grazing 
agreement  may  be  issued  for  a  term  of 
not  more  than  10  years. 
***** 

28.  Section  4130.4-2  is  revised  to  read: 
$4130.4-2    Nonrenewable  grazing  permits 


Nonrenewable  grazing  permits  or 
leases  may  be  issued  on  an  annual  basis 
to  qualified  applicants  when  forage  is 
temporarily  available,  provided  this  use 
is  consistent  with  multiple-use 
objectives  and  does  not  interfere  with 
existing  livestock  operations  on  the 
public  lands. 

§4130.4-4    [Amended] 

29.  Section  4130.4-4  is  amended  by 
removing  the  phrase  "land-use  plans" 
and  replacing  it  with  the  phrase 
"multiple-use  objectives." 

§4130.5-1    [Amended] 

30.  Section  4130.5-1  is  amended  by: 

a.  Revising  paragraph  (a)  to  read: 
(a)  Greizing  fees  shall  be  established 

annually  by  the  Secretary  based  upon 
the  grazing  fee  formula  in  the  Public 
Rangelands  Improvement  Act  of  1978  (43 
U.S.C.  1901). 

b.  Revising  paragraph  (c)  to  read: 


(c)  Fees  shall  be  charged  for  livestock 
grazing  upon  or  crossing  the  public 
lands  and  other  lands  administered  by 
the  Biueau  of  Land  Management  at  a 
specified  rate  per  animal  unit  month.  A 
minimum  annual  fee  of  $10  shall  be 
charged  for  livestock  grazing  upon  these 
lands. 

c.  Revising  paragraph  (e)  to  read: 


(e)  Fees  are  due  upon  issuance  of  the 
billing  notice  and  shall  be  paid  in  full 
prior  to  grazing  use  except  where  an 
allotment  management  plan  providing 
for  later  payment  has  been  incorporated 
in  a  grazing  permit  or  lease.  In  such 
cases,  a  billing  notice  based  on  certified 
actual  use  may  be  issued  at  the  end  of 
the  grazing  period  or  year,  or  a  billing 
notice  bdsed  on  the  normal  operation 
may  be  issued  prior  to  the  grazing 
period  or  year  followed  by  an  adjusted 
billing  notice  based  on  certified  actual 
use  after  grazing  use  has  been 
completed.  If  a  certified  actual  use 
report  is  not  submitted,  the  amount  due 
shall  be  based  on  grazing  use  at  the 
upper  limit  of  flexibility  specified  in  the 
allotment  management  plan.  Actual  use 
billing  privileges  shall  be  cancelled  by 
the  authorized  officer  where  the 
permittee  or  lessee  fails  or  refuses  to: 

(1)  Submit  a  timely  certified  actual  use 
report:  or 
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(2)  Make  timely  payment  upon 
issuance  of  a  billing  notice  based  upon  a 
certified  actual  use  report  or,  if  the 
actual  use  report  has  not  been 
submitted,  the  upper  limit  of  flexibility 
specified  in  the  allotment  management 
plan. 

In  any  event,  the  permittee  or  lessee,  is 
not  relieved  of  the  responsibility  for 
submitting  a  certified  actual  use  report 
under  i  *l20.2r^e)  of  this  title. 
•        *        «        *        * 

d.  Removing  paragraph  (f)  and  the 
citation  of  authorities  immediately 
following  it  in  their  entirety. 

§4130.5-2    [Amended] 

31.  Section  4130.5-2  is  amended  by: 

a.  Amending  paragraph  (a)  by 
removing  the  phrase  "at  the  discretion 
of  the  authorized  officer";  and 

b.  Amending  paragraph  (b)  by 
inserting  in  the  last  sentence  after  the 
phrase  "fees,  in  whole  or  in  part,  or"  the 
word  "postpone"  and  by  removing  after 
the  words  "fee  payment"  the  words 
"may  be  pjostponed." 

32.  Section  4130.5-3  is  revised  to  read. 

$4130-5-3    Servte*  Charge. 

A  service  charge  shall  be  assessed  for 
each  crossing  permit,  transfer  of  grazing 
preference  and  each  replacement  or 
supplemental  billing  notice  except  for 
actions  initiated  by  the 
authorized  officer.  Pursuant  to  section 
304(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1734(a)],  calculation  of  the  Bureau 
service  charge  assessed  shall  reflect 
processing  costs  and  shall  be  adjusted 
periodically  as  costs  change.  Notice  of 
changes  shall  be  pubhshed  periodically 
in  the  Federal  Register. 

§4130.6    [AmaiMtedl 

33.  Section  4130.6  is  amended  by 
revising  paragraph  (b)  to  read: 

***** 

(b)  Changes  in  grazing  use  may  be 
granted  by  the  authorized  officer. 


§414ai    [Amendedl 

34.  Section  4140.1  is  amended  by: 

a.  Revising  the  opening  paragraph  to 
read: 

The  following  acts  are  prohibited  on 
public  lands  and  other  lands 
administered  by  the  Bureau  of  Land 
Management: 

•  •        •        •        • 

b.  Revising  the  introductory  text  of 
paragraph  (b)(l]  to  read: 

*  •        •        •        * 

(b)*** 

(1)  Allowing  livestock  or  other 
privately  owned  or  controlled  animals  to 


graze  on  or  be  driven  across  these 

lands "; 

<         *         •        *         * 

c.  Amending  paragraph  (b)(10)  by 
inserting  after  the  words  "cooperative 
agreements"  the  words  "certified  actual 
use  reports"; 

d.  Removing  paragraph  (b](12]  in  its 
entirety. 

§4150.1    lAmended] 

35.  Section  4150.1  is  amended  by 
inserting  after  the  words  "impoundment 
and  disposal"  the  words  "of  their 
livestock"  and  by  deleting  the  last 
sentence  of  the  section. 

36.  Section  4150.2(a]  is  revised  to  read 

§  4150.2    Notice  and  order  to  remove. 

(a)  Whenever  it  appears  that  a 
violation  exists  and  the  owner  of  the 
unauthorized  livestock  is  known, 
written  notice  of  unauthorized  use  and 
order  to  remove  livestock  by  a  specified 
date  shall  be  served  upon  the  alleged 
violator  or  the  agent  of  record,  or  both, 
by  certified  mail  or  personal  delivery. 
The  written  notice  shall  also  allow  a 
specified  time  from  receipt  of  notice  for 
the  alleged  violator  to  show  that  there 
has  been  no  violation  or  to  make 
setUement  under  S  4150.3. 
***** 

§4150J    (Amended) 

37.  Section  4150.3  is  amended  by: 

a.  Revising  the  opening  paragraph  to 
read: 

The  authorized  officer  shall  determine 
if  the  violation  is  nonwillful  or  willful. 
When  violations  are  determined  to  be 
nonwillful,  settlement  shall  be  made 
under  paragraphs  (a)(1),  (a)(4)  and  (a)(5) 
of  this  section.  When  violations  are 
determined  to  be  repeated  nonwillful, 
settlement  shall  be  made  under 
paragraphs  (a)(2),  (a)(4)  and  (a)(5)  of  this 
section.  When  violations  are  determined 
to  be  willful  or  repeated  willful, 
settlement  shall  be  made  under 
paragraphs  (a)(3),  (a)(4)  and  (a)(5)  of  this 
section.  Where  violations  are  repeated 
nonwillful  or  willful,  the 
authorized  officer  may 
take  action  under  i  4170.1-1  (a)  of  this 
title.  Where  violations  are  repeated 
willful,  the  authorized  officer  shall  take 
action  under  S  4170.1-l(b)  of  this  title. 

b.  Paragraphs  (a)(2)  through  (a)(4)  are 
redesignated  as  paragraphs  (a)(3) 
through  (a)(5); 

c.  Redesignated  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

(a)  *  *  * 

(3)  "Willful  and  repeated  willful 

violations."  Three  times  the  value  of  the 

forage  consumed  as  determined  in 

paragraph  (a)(1)  of  this  section. 


d.  New  Paragraph  (a)(2)  is  added  to 
read: 

(a)*** 

(2)  "Repeated  non-willful  violations." 
Twice  the  value  of  the  forage  consumed 
as  determined  in  paragraph  (a)(1)  of  this 
section. 
***** 

e.  Amending  paragraph  (c)  by 
removing  the  words  "or  §  4160.5,"  and 
adding  at  the  end  a  new  sentence  to 
read:  "The  proposed  decision  shall 
include  a  demand  for  payment** 

§4150.4    [Removedl 

38.  Section  4150.4  is  removed  in  its 

entire>y. 

§4150.5    [Redesignated  as  S  4150.41 

39.  Section  4150.5  is  redesignated  as 
§  4150.4. 

§4150.5-1    [Redesignated  as  §  415a4-1 
and  amended] 

40.  Section  4150.5-1  is  redesignated  as 
§  4150^4-1  and  is  amended  by; 

a.  Removing  the  phrase  "and  a  copy  of 
the  notice  shall  be  sent^o  any  lienholder 
of  record"  from  paragraph  (a). 

b.  Adding  a  new  paragraph  (c)  to 
read* 
***** 

(c)  To  deter  unauthorized  use  from 
occuring  within  a  specific  area,  a  notice 
of  intent  to  impound  any  livestock  other 
than  those  authorized  in  the  area 
described  in  the  notice,  shall  be 
published  under  procediu^s  in 
paragraph  (b)  of  this  section. 

41.  Section  4150.5-2  is  redesignated  as 
§  4150.4-2  and  is  revised  to  read: 

§  4150>-2    Impouftdment 

After  5  days  from  delivery  of  the 
notice  under  S  4150.4-l(a)  of  this  title  or 
any  time  after  5  days  from  pubhshing 
and  posting  the  notice  imder  99  4150.4- 
1(b)  or  4150.4-l(c)  of  this  titie, 
unauthorized  livestock  may  be 
impoimded  without  further  notice  any 
time  within  the  12-month  period 
following  the  effective  date  of  the 
notice. 

§9  4150.5-3  and  4150.5-4    [Redesignated 
as  §§  4150.4-3  and  4150.4-4] 

42.  Sections  4150.5-3  and  4150.5-4  are 
redesignated  99  4150.4-3  and  4150.4-4 
respectively;  and  9  4150.4-3  is  amended 
by  removing  the  phrase  "and  lienholders 
of  record",  from  the  last  sentence. 

§4150.5-5    [Redesignated  as  4150.4-5  and 
amended] 

43.  Section  4150.5-5  is  redesignated  as 
9  4150.4-5  and  is  amended  by  removing 
all  after  the  first  sentence  of  the  section 
and  replacing  it  with  a  sentence  to  read: 
"*  *  *  If  a  satisfactory  bid  is  not 
received,  the  livestock  may  be  reoffered 
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for  sale,  condemned  and  destroyed  or 
otherwise  disposed  of  under  these 
regulations,  or  if  a  suitable  agreement  is 
in  e£fect,  in  accordance  with  State  Law." 
§4150.6    [Removed] 

44.  Section  4150.6  is  removed  in  its 
entirety. 

§  4160.1-1    [Amended] 

45.  Section  4160.1-1  is  amended  by; 
a.  Revising  the  opening  paragraph  to 

read: 

The  authorized  officer  shall  serve  a 
proposed  decision  on  any  applicant, 
permittee  or  lessee,  or  the  agent  of 
record,  or  both,  who  is  affected  by  the 
proposed  action  on  applications  for 
permits  (including  range  improvement 
permits)  or  leases,  or  by  the  proposed 
action  relating  to  terms  and  conditions 
of  permits  (including  range  improvement 
permits)  or  leases,  by  certified  mail  or 
personal  delivery.  The  authorized  officer 
shall  also  send  copies  to  those  who  have 
indicated  in  writing  that  their  interests 
may  be  affected  by  the  proposed 
decision.  The  proposed  decision  shall 
state  reasons  for  the  action,  including 
reference  to  pertinent  terms,  conditions 
and/or  provisions  of  these  regulations, 
and  shall  provide  for  a  period  of  15  days 
after  receipt  for  the  filing  of  a  protest. 


I 


b.  Amending  the  introductory  text  of 
paragraph  (a)  by  removing  the  words 
"rangeland  program  summary  and 
appropriate  updates"  and  replacing 
them  with  the  words  "summary 
document  or  appropriate  updates". 

c.  Removing  paragraphs  (a)(1)  and 
(a)(2)  in  their  entirety; 

d.  Redesignating  paragraph  (b)  as 
paragraph  (c); 

e.  Inserting  a  new  paragraph  (b)  to 
read; 


(b)  Updates  to  the  summary  document 
shall  be  prepared  prior  to  each 
subsequent  adjustment  scheduled  under 
§  4110.3  of  this  title. 

*         «         *         *         * 

46.  Section  4160.1-2  is  amended  by 
removing  the  phrase  "and  shall  notify 
any  lienholder  of  record  of  the  proposed 
decision"  from  the  first  sentence. 

47.  Section  4160.2  is  revised  to  read: 

§4160.2    Protests. 

Any  applicant,  permittee,  lessee  or 
other  adversely  affected  interests  may 
protest  the  proposed  decision  under 
§  4160.1  of  this  title  in  person  or  in 
writing  to  the  authorized  officer  within 
15  days  after  receipt  of  such  decision. 

§4160.3    [Amended) 

48.  Section  4160.3  is  amended  by: 

a.  Amending  paragraph  (b)  by 
removing  in  the  second  sentence  the 
words  "known  interested  uidividual" 
and  replacing  them  with  the  words 
"known  affected  interests,";  and  by 
removing  the  phrase  "and  shall  notify 
any  lienholder  of  record  of  the  final 
decision". 

b.  Amending  paragraph  (c)  by 
removing  the  words  "paragraphs  (e)  and 
(f)"  and  replacing  them  with  the  words 
"paragraphs  (d)  and  (e)"  and  by  deleting 
from  the  last  sentence  the  words  "as 
provided  in  paragraph  (d)  of  this 
section,"; 

c.  Removing  paragraph  (d)  in  its 
entirety; 

d.  Redesignating  paragraph  (e)  as  the 
introductory  text  of  paragraph  (d)  and 
adding  paragraphs  (d)(l)-{d)(3)  to  read; 

(d)  *  *  * 

(1)  Decisions  in  the  fifth  year  of  a  5- 
year  implementation  schedule  may  be 
placed  into  full  force  and  effect.  If  the 
decision  is  placed  into  full  force  and 


effect  an  appeal  of  such  final  decision 
shall  not  suspend  the  operation  of  that 
decision. 

(2)  An  appeal  of  the  third  year 
increment  of  a  5-year  decision  shall 
suspend  implementation  of  the  decision 
and  grazing  use  shall  be  authorized  at 
the  level  scheduled  for  the  first  year  of 
the  phase-in  period. 

(3)  An  application  for  grazing  use  in 
excess  of  that  established  for  any  year 
of  an  implementation  schedule,  or  an 
appeal  from  a  decision  rejecting  such 
application  shall  not  suspend  the 
operation  of  the  5-year  implementation 
schedule. 

*        *        *        •        « 

e.  Redesignating  paragraph  (f)  as 
paragraph  (e)  and  amending  it  by 
inserting  the  word  "total"  between  the 
words  "provides  for"  and 
"implementation". 

§4160^    [Removed] 

49.  Section  4160.5  is  removed  in  its 
entirety. 

PART  9260— LAW  ENFORCEMEtIT— 
CRIMINAL 

50.  Section  9264.1  is  amended  by: 

a.  Revising  paragraph  (a)  to  read: 
(a)  Allowing  livestock  or  other 

privately  owned  or  controlled  animals  to 
graze  on  or  be  driven  across  those  lands 
without  a  permit  or  lease  or  in  violation 
of  the  terms  and  conditions  of  a  permit 
or  lease,  either  by  exceeding  the  number 
of  livestock  authorized,  or  by  allowing 
livestock  to  be  on  these  lands  in  an  area 
or  at  a  time  different  from  that 
designated; 
***** 

b.  Removing  paragraph  (k)  in  its 
entirety; 

c.  Redesignating  paragraph  (1)  as 
paragraph  (k). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

[Docket  Na  80N-0227] 

New  Drugs;  Camphorated  Oil  Drug 
Products  for  Human  Use 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
final  rule  establishing  that  any 
camphorated  oil  drug  product  or  any 
similar  drug  product  for  human  use  is 
misbranded  and  a  new  drug,  and  is 
subject  to  regulatory  action  unless  it  is 
the  subject  of  an  approved  new  drug 
apphcation.  FDA  is  issuing  this  Rnal  rule 
after  considering  public  comments  on 
the  proposed  rule.  This  Hnal  rule  is  part 
of  FDA's  ongoing  review  of  dTC  drug 
products. 

EFFECTIVE  DATE:  September  21. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  National  Center 

for  Drugs  and  Biologies  (HFD-510).  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville,  MD  20857.  301-443- 

4960. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  26, 1980 
(45  FR  63869).  FDA  pubHshed.  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(6)),  a 
proposal  to  estabUsh  a  regulation  for 
camphorated  oil  drug  products  and  drug 
products  containing  in  excess  of  11 
percent  camphor,  together  with  the 
conclusions  and  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 

In  accordance  with  {  330.10(a)(2),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration. 
Room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20657.  after  deletion  of  information 
considered  confidential. 

Interested  persons  were  invited  to  file, 
by  November  25, 1980,  written 
comments  regarding  the  proposed  nde. 
Twenty-two  comments  were  received, 
including  comments  from  individual 
consumers,  groups  of  consumers, 
physicians,  pharmacists,  drug 
manufacturers,  a  drug  manufacturer 
association,  a  pharmaceutical 
association,  and  State  departments  of 
health. 

Although  the  proiwsal  would  have 
established  conditions  for  both 
camphorated  oil  and  other  drug  products 
containing  camphor  in  excess  of  11 


percent,  the  Hnal  rule  is  limited,  for 
reasons  discussed  later  in  this  ^ 

document,  to  camphorated  oU  and 
similar  drug  products  (i.e.,  any  drug 
product  containing  camphor  in  oil  and 
any  drug  product  containing  camphor 
that  is  represented,  suggested,  or 
purported  to  be  camphorated  oil). 

The  agency's  conclusions  on  other 
camphor-containing  drug  products, 
including  those  that  contain  camphor  in 
excess  of  11  percent,  will  be  made  as 
part  of  the  agency's  conclusions  on  the 
recommendations  of  the  various 
advisory  review  panels  that  have 
reviewed  camphor  for  specific  uses,  1*^ 
antimicrobial,  anorectal,  cough/cold, 
and  external  analgesic.  Those 
conclusions  will  be  published  in  future 
issues  of  the  Federal  Register. 

In  the  preamble  to  the  proposed 
regulation,  FDA  advised  that  it  would 
not  follow  the  full  OTC  rulemaking 
procedure  set  forth  in  §  330.10,  but 
would  proceed  direcdy  to  a  final  order 
after  consideration  of  comments  to  the 
proposal.  The  agency  also  advised  in  the 
proposal  that  a  final  order  would 
become  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 

Because  of  the  risk  to  pubic  health  in 
the  potential  for  accidental  ingestion 
and  toxicity  to  occur  from  the  continued 
availability  of  camphorated  oil  drug 
products,  die  Secretary  of  Health  and 
Human  Services  and  the  Commissioner 
of  Food  and  Drugs  have  found  that  there 
is  good  cause  to  have  this  final  rule 
become  effective  on  the  date  of 
publication,  as  authorized  by  5  U.S.C. 
553(d)(3)  and  by  21  CFR  10.40{c)(4)(ii). 
This  final  rule  containing  the  agency's 
final  decision  on  camphorated  oil  drug 
products  is,  therefore,  effective 
immediately. 

I.  The  Agency's  Conclusions  on  the 
Comments 

1.  A  number  of  comments  concurred 
with  the  agency's  proposal  to  remove 
camphorated  oil  and  other  drug  products 
containing  more  than  11  percent 
camphor  from  the  OTC  market,  stating 
that  such  action  would  be  beneficial  in 
reducing  the  number  of  toxic  responses 
attributed  to  camphor  preparations. 

2.  A  number  of  comments  objected  to 
the  Panel's  recommendation  to  remove 
camphorated  oil  drug  products  from  the 
OTC  market  The  comments  argued  that 
the  continued  marketing  of  camphorated 
oil  is  warranted  based  on  its  long 
history  of  widespread  use  and  consumer 
acceptance.  The  comments  also 
maintained  that  marketing  camphorated 
oil  in  child-resistant  containers  and  with 
distinct  and  specific  labeling  would 
minimize  the  potential  for  poisoning. 
One  comment  recommended  that  the 


confusion  surrounding  "camphorated 
oil"  could  be  eliminated  by  recognizing 
"camphor  liniment"  as  the  product's 
established  name.  The  comment  argued 
that  the  name  "camphor  liniment" 
indicates  the  purpose  for  which  the 
product  is  intended  and  eliminates  the 
word  "oil,"  which  may  have  contributed 
to  the  confusion  of  this  product  with 
other  products  that  are  intended  for 
internal  use. 

The  agency  believes  that  the 
continued  marketing  of  camphorated  oil 
products  is  not  warranted.  The 
Miscellaneous  External  Panel  reported 
that  statistics  compiled  by  the  National 
Clearinghouse  for  Poison  Control 
Centers  show  706  ingestions  of 
camphorated  oil  from  1974  to  1978  {Ret. 
1)  (45  FR  63872).  The  latest  statistics 
available  from  the  National 
Clearinghouse  for  Poison  Control 
Centers  show  130  ingestions  of 
camphorated  oil  in  1979,  of  which  38 
were  considered  toxic  cases  (Ref.  2).  As 
the  Miscellaneous  External  Panel  also 
pointed  out,  some  infants  and  young 
children  have  died  from  ingesting 
camphorated  oil.  If  death  does  not 
occur,  mental  retardation  can  be  an 
after  effect  of  camphorated  oil  ingestion. 
Even  in  less  serious  cases,  convidsions 
followed  by  central  nervous  system 
depression  and  coma  may  occur  (45  FR 
63872). 

Accidental  ingestions  of  camphorated 
oil  occur  under  various  circumstances. 
Sometimes  adults  confuse  camphorated 
oil  for  other  products  and  ingest  it 
themselves;  sometimes  adults 
mistakenly  administer  it  to  other  adults; 
sometimes  adults  mistakenly  administer 
it  to  children;  and  sometimes  children 
drink  it  themselves.  In  most  cases,  the 
accidental  ingestion  is  attributable  to 
confusion  of  the  camphorated  oil 
product  with  another  product.  Most 
frequenUy  the  confusion  occurs  in  the 
home;  sometimes  it  happens  in  the  store 
at  the  time  of  purchase. 

The  agency  has  identified  32 
poisoning  incidents  in  which  the  cause 
of  the  ingestion  is  reported  (Ref.  3).  In  28 
cases,  the  cause  was  confusion  with 
another  product.  In  20  cases,  that 
product  was  castor  oil;  in  three  cases, 
cough  medicine;  in  one  case, 
acetaminophen.  In  four  cases,  the 
identity  of  the  drug  for  which 
camphorated  oil  was  mistaken  could  not 
be  determined  Of  the  28  cases  in  which 
confusion  occurred,  15  cases  involved 
ingestion  of  the  product  by  the  person 
who  made  the  mistake,  12  cases 
involved  administration  of  the  product 
to  another  person,  often  a  child,  and  in 
one  case  the  person  who  took  the 
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product  could  not  be  determined  from 
the  information  available. 

The  agency  has  considered  various 
possible  alternatives  to  removing 
camphorated  oil  from  the  market  in 
order  to  prevent  these  accidental 
ingestions.  The  alternatives  primarily 
involve  either  requiring  physical 
changes  in  the  product  or  limiting  the 
product's  availability  through  a 
requirement  that  it  be  sold  by 
prescription  only.  These  alternatives 
were  rejected  for  the  following  reasons. 

One  way  to  try  to  prevent  confusion 
of  camphorated  oil  with  other  products 
is  to  give  it  a  distinctive  appearance. 
Because  camphorated  oil  is  often 
mistaken  for  castor  oil.  which  has  a 
similar  physical  appearance  (an  amber 
colored,  slightiy  viscous  liquid),  changes 
could  be  required  in  the  color  of 
camphorated  oil  products  and  in  the 
appearance  of  the  containers.  However, 
even  if  camphorated  oil  were  required  to 
be  of  a  non-amber  color  in  an  opaque 
and  distinctively-shaped  container,  it 
cannot  reUably  be  concluded  that  the 
confusion  which  leads  to  ingestion 
would  cease.  The  Panel  identified 
several  products  other  than  castor  oil — 
including  cod  liver  oil.  mineral  oil.  olive 
oil.  and  cough  medicine — for  which 
camphorated  oil  also  has  been  mistaken. 
Because  these  products  have  various 
physical  appearances,  it  is  unlikely  that 
color  and  container  changes  would 
prevent  accidental  ingestions  of 
camphorated  oil. 

Child-resistant  containers  also  have 
been  suggested  as  a  possible  solution  to 
the  problem.  Although  this  measure 
could  substantially  reduce  or  eliminate 
the  number  of  accidental  ingestions  by 
very  young  children  who  drink  the 
product  on  their  own,  it  would  not  affect 
the  mistaken  adminisfrations  by  adults. 
Of  the  32  poisoning  incidents  identified 
by  the  agency  in  which  the  cause  of  the 
ingestion  was  reported,  only  four  were 
cases  of  young  unattended  children 
drinking  the  camphorated  oil. 

As  the  comment  argues,  it  might  be 
possible  to  reduce  the  confusion 
surrounding  "camphorated  oil"  if 
"camphor  liniment"  were  recognized  as 
the  product's  established  name.  The 
argument  is  that  use  of  the  word  "oil" 
has  contributed  to  the  confusion  of  this 
product  with  other  products  that  are 
intended  for  internal  use. 

The  word  "oil"  in  the  product  name 
may  well  have  contributed  to  the 
confusion.  Yet  "camphor  liniment" 
historically  has  been  the  established 
name  for  this  product  "Camphorated 
oil"  was  the  ofBcial  synonym  for 
camphor  liniment  for  most  of  the  time 
that  camphor  liniment  was  recognized  in 
the  official  compendia.  Camphorated  oil 


remained  the  officially  recognized 
synonym  in  the  National  Formulary  (NF) 
XI  (October  1, 1960),  but  was  deleted  as 
the  officially  recognized  synonym  in  NF 
Xn  (September  1, 1965).  Ultimately, 
camphor  liniment  was  deleted  from  the 
official  compendium  with  pubUcation  of 
NF  XIII  (September  1. 1970).  Although 
camphor  liniment  was  the  last 
established  name  for  the  product,  it  has 
been  marketed  under  both  names  since 
the  product  was  deleted  from  the  official 
compendium.  It  is  unlikely  that 
reinstating  "camphor  liniment"  as  the 
established  name  would  eliminate  the 
confusion  surrounding  this  product. 
Through  custom  and  usage,  many  people 
could  be  expected  to  continue  to  refer  to 
the  product  as  "camphorated  oil."  even 
if  it  were  labeled  "camphor  liniment 
Furthermore,  because  camphorated  oil 
has  been  confused  with  various 
products  that  do  not  have  "oil"  in  the 
product  name,  such  as  cough  medicines 
and  analgesics,  it  is  clear  that  the  name 
is  not  the  only  cause  of  the  confusion. 
Therefore,  changing  the  name  would  not 
eliminate  the  confusion. 

Another  possible  alternative  for 
eliminating  the  confusion  and  the 
resultant  accidental  ingestions  is  to 
have  strong  warnings  on  the  labeling. 
Camphorated  oil  products  have  for 
years  borne  specific  label  warnings  that 
these  products  are  for  external  use  and 
not  for  ingestion;  yet  confusion  with 
products  for  internal  use  has  persisted. 
It  is  possible  that  bolder  warnings, 
combined  with  changes  in  the  physical 
appearance  and  name  of  the  product 
would  reduce  the  number  of  accidental 
ingestions.  The  risk  of  mistaking 
camphorated  oil  for  other  products, 
however,  would  not  necessarily  be 
reduced  by  such  changes.  Because  of  the 
long  history  of  use  of  camphorated  oil 
products  and  concomitant  confusion 
with  products  intended  for  ingestion,  the 
agency  beUeves  that  adequate 
directions  and  warnings  to  protect 
against  unsafe  use  of  camphorated  oil 
products  cannot  be  written.  Given  the 
questionable  therapeutic  benefits  from 
camphorated  oil,  FDA  does  not  beheve 
that  it  is  worth  the  risk  of  additional 
poisonings  to  test  the  possible 
effectiveness  of  stronger  labeling  and 
other  physical  changes  in  preventing 
confusion  of  the  product  with  ingestibie 
products. 

Requiring  camphorated  oil  products  to 
be  sold  by  prescription  only  is  another 
possible  way  to  deal  with  the  hazards 
posed  by  the  drug.  If  camphorated  oil 
were  sold  only  by  prescription, 
purchasers  could  be  more  aware  of  the 
product's  toxicity  through 
communications  with  the  physician  and 
the  pharmacist  and  throu^  the  very  fact 


of  prescription  status.  However,  this 
alternative  also  does  not  provide 
adequate  assurance  that  accidental 
ingestions  would  be  substantially 
eliminated.  Among  the  poisoning 
incidents  in  which  the  cause  of  ingestion 
was  reported  were  several  poisonings 
that  resulted  from  confusion  by  older 
children  or  teen-agers.  Persons  in  this 
age  group,  unlike  very  young  children, 
make  a  conscious,  but  mistaken, 
decision  to  take  the  product  thinking  it 
is  something  else.  Limiting  camphorated 
oil  to  prescription  distribution  is 
unlikely  to  alert  these  persons  to  the 
toxicity  of  the  product  and  the  need  to 
avoid  confusing  it  with  other  products, 
because  these  persons  probably  do  not 
purchase  the  product  themselves. 
Furthermore,  they  may  not  share  in  the 
communications  with  the  physician, 
either  because  they  are  too  young  or 
because  the  prescription  was  intended 
for  another  member  of  the  household. 

Oral  communications  by  health 
professionals  often  can  significantly 
reduce  the  risks  involved  with  toxic 
drug  products.  However,  given  the  long 
history  of  camphorated  oU  use.  as  well 
as  the  persistence  of  the  confusion  with 
other  products,  the  risk  of  confusion  and 
mistaken  ingestion  could  remain 
significant.  Other  members  of  the 
household  would  not  have  received  the 
physician's  oral  warnings;  even  the 
person  for  whom  the  prescription  was 
intended  might  confuse  the  product  with 
others,  especially  if  some  time  had 
passed  since  the  oral  warnings  had  been 
communicated. 

The  agency  cannot  definitively 
demonstrate  that  physical  alterations, 
stronger  warnings,  prescription  status, 
or  some  combination  of  these  changes 
would  not  eliminate  the  possibility  of 
confusion  between  camphorated  oil  and 
other  products  and  of  accidental 
ingestion  for  other  reasons.  Unless  these 
changes  are  made,  the  effectiveness  of 
these  measures  cannot  be  determined 
with  certainty.  The  agency  believes, 
however,  that  there  is  a  sufficient 
factual  basis  to  conclude  that  an 
appreciable  risk  of  poisonings  (which 
might  include  deaths)  will  remain  even 
if  these  measiu*es  are  instituted,  and  that 
the  risk  is  imacceptable  in  light  of  the 
marginal  therapeutic  value  of  the 
product 
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3.  Several  comments  requested  that 
the  agency  pennit  the  continued 
marketing  of  camphorated  oil 
preparations  containing  3  to  11  percent 
camphor.  In  support  of  this  request,  the 
comments  pointed  out  that  the  Advisory 
Review  Panel  on  OTC  Topical  Analgesic 
Drug  Products  concluded  that 
preparations  containing  3  to  11  percent 
camphor  are  safe  and  effective  for  use 
as  counterirritants  (44  F^  69802; 
December  4, 1979). 

As  discussed  more  fully  in  comment  2 
above,  the  agency's  decision  on 
camphorated  oil  is  based  on  the  large 
number  of  accidental  ingestions  of 
camphorated  oil  products  that  have 
occiured.  The  Advisory  Review  Panel 
on  OTC  Topical  Analgesic  Drug 
Products  (hereinafter  referred  to  as  the 
Topical  AJialgesic  Panel),  in  its  report  on 
external  analgesic  drug  products  (44  FR 
69768;  December  4, 1979)  concluded  that 
3  to  11  percent  camphor  products  were 
safe  and  effective  for  external  use  as 
counterirritants.  The  Panel  stated  that  it 
was  unaware  of  any  case  of  poisoning 
that  had  occiu-red  from  topical 
administration  of  a  camphor  product. 
However,  that  Panel  also  pointed  out 
that  ingesting  0.7  to  1  gram  (g) 
camphorated  oil  proved  fatal  to  a  child 
and  that  poisonings  from  accidental 
ingestions  continue  to  occur  (44  FR 
69803).  The  Miscellaneous  External 
Panel  noted  that  a  3-year-old  girl  had  a 
convulsion  after  ingesting  an  estimated 
0.7  g  of  camphor  from  a  product 
containing  about  5  percent  camphor  (45 
FR  63872).  It  is  clear  that  toxic  amounts 
of  camphor  can  be  ingested  accidentally 
from  products  containing  3  to  11  percent 
camphor. 

The  confusion  surrounding 
camphorated  oil  products  appears  to 
stem  from  various  factors,  including  the 
products'  appearance  and  readily 
ingestible  form.  The  3  to  11  percent 
camphorated  oil  products  have  the  same 
features  contributing  to  accidental 
ingestions  that  the  higher  concentration 
camphorated  oil  products  have.  Because 
all  of  the  camphorated  oil  products  pose 
an  unacceptable  risk  of  poisoning  in 
light  of  their  marginal  therapeutic  value, 
the  agency  concludes  that  camphorated 
oil  products  at  all  concentrations  are  not 
generally  recognized  as  safe  for  human 
use  and  are  misbranded. 

4.  Numerous  comments  objected  to 
the  agency's  proposal  to  remove  from 
the  OTC  maricet  dosage  forms,  other 
than  camphorated  oil,  of  drug  products 
containing  more  than  11  percent 
camphor.  The  comments  contended  that, 
although  there  was  evidence  available 
to  demonstrate  a  potential  for  toxicity  to 
occur  bom  accidentally  ingesting 


camphorated  oil,  such  evidence  was  not 
available  for  other  dosage  forms  of 
camphor-containing  drug  products.  The 
comments  pointed  out  that  cream  and 
ointment  dosage  forms  would  not  be 
mistaken  for  castor  oil  or  other 
internally  ingested  medicinal  products 
and  are  unlikely  to  be  accidentally 
ingested  by  children.  Otie  comment 
further  stated  that  the  potential  for 
toxicity  to  occur  is  minimized  because 
of  the  difficulty  in  swallowing  a 
sufficiently  large  amount  to  cause  harm. 

One  comment  urged  that  the  final 
regulation  specifically  exempt  from 
enforcement  products  containing  more 
than  11  percent  camphor  in  combination 
(chemical  complex)  with  metacresol  in  a 
ratio  of  3  to  1  respectively.  The  comment 
stated  that  data  previously  submitted  to 
the  agency  demonstrate  that  this 
combination  is  unique  in  that  it  is  far 
less  toxic  than  pure  camphor.  The 
comment  argued  that  these  data,  plus  a 
50-year  marketing  history  without  one 
report  of  adverse  reaction  from  topical 
use  of  products  containing  this 
combination  of  ingredients,  are 
sufficient  to  exempt  these  products  from 
the  Hnal  regulation. 

The  agency  points  out  that  the  basis 
for  including  drug  products  that  contain 
greater  than  11  percent  camphor  in  the 
proposed  rule  was  the  recommendation 
of  the  Topical  Analgesic  Panel  in  its 
report  on  external  analgesic  drug 
products  (44  FR  69768;  December  4, 
1979)  that  OTC  counterirritant  drug 
products  should  not  contain  more  than 
11  percent  camphor.  The  agency  has  not 
yet  evaluated  comments  on  the  Topical 
Analgesic  Panel's  report.  Camphor  was 
reviewed  by  various  OTC  advisory 
review  panels  for  use  in  cough/cold, 
anorectal,  topical  analgesic,  anesthetic, 
and  antipuritic  products.  On  September 
26, 1980,  the  administrative  records  for 
the  rulemakings  on  these  OTC  drug 
products  were  reopened  to  allow  for 
consideration  of  the  Miscellaneous 
External  Panel's  recommendations  on 
camphor-containing  drug  products  (45 
FR  63874-79).  That  Panel  recommended 
that  camphor  be  limited  in  OTC  drug 
products  for  external  use  to  less  than  2.5 
percent  and  that  the  quantity  of 
camphor  in  a  package  be  limited  to  360 
mg.  Interested  persons  were  invited  to 
comment  on  the  Miscellaneous  External 
Panel's  recommendations  for  camphor 
products  in  the  respective  rulemakings. 
At  a  future  time,  interested  persons  will 
also  be  given  an  opportunity  to  comment 
on  this  Panel's  recommendations  with 
respect  to  camphor  in  OTC 
antimicrobial  drug  products. 

The  name,  appearance,  and  readily 
ingestible  form  appear  to  be  significant 


elements  contributing  to  the  accidental 
ingestion  of  camphorated  oiL  As  the 
comments  pointed  out  other  dosage 
forms  of  camphor-containing  products 
do  not  necessarily  share  these 
characteristics  leading  to  consumer 
confusion.  Because  these  other 
camphor-containing  products  are 
substantially  distinct  from  camphorated 
oil  products,  and  because  the  agency 
has  not  yet  fully  evaluated  the 
comments  regarding  these  other 
products,  the  agency  has  decided  not  to 
include  other  camphor-containing 
products  in  this  final  rule  on 
camphorated  oil  products.  Instead,  the 
agency's  final  decisions  on  other 
camphor-containing  products,  Including 
those  with  camphor  in  excess  of  11 
percent  and  including  those  with 
camphor  complexed  with  metacresol. 
will  be  made  in  the  context  of  the 
individual  rulemakings  in  which  the 
other  products  are  being  considered. 
These  decisions  will  be  published  in 
future  issues  of  the  Fed«ral  Register. 

5.  Several  comments  objected  to  the 
proposed  recall  of  camphorated  oil  to 
the  retail  level.  The  comments 
contended  that  recalls  to  the  retail  level 
should  be  reserved  for  removing 
products  which  present  a  significant 
hazard  to  the  public  health  and  not  for 
products  that  are  safe  when  used  as 
directed  and  imsafe  only  when  misued. 
The  comments  urged  the  agency  to 
allow  these  products  to  be  phased  off 
the  market  instead  of  being  recalled  to 
the  retail  level. 

Another  comment  urged  that  any 
recall  be  limited  to  products  marketed 
after  one  of  the  following  dates:  (1)  The 
date  of  the  recall  order:  (2)  the  final  date 
for  offering  comments  to  the  proposed 
rulemaking  (November  25, 1980);  (3)  1 
month  after  the  proposed  rulemaking 
was  published  in  the  Federal  Register 
(October  26, 1980). 

The  agency  stated  in  the  preamble  to 
the  Panel's  report  (45  FR  63870)  that 
"*  *  *  because  the  risk  of  poisoning  in 
infants  and  young  children  upon 
accidental  ingestion  [of  camphorated 
oil]  greatly  outweighs  any  questionable 
benefits  to  be  derived  from  the 
medicinal  use  of  this  drug,  the  agency 
has  determined  that  marketing  of  any 
camphorated  oil  drug  products  should 
cease."  and  that,  upon  the  effective  date 
of  this  regulation,  "the  agency  will 
request  finns  to  recall  to  the  retail  level 
all  drug  products  containing  camphor 
which  purport  to  be  or  are  represented 
as  camphorated  oil  or  camphor  limiment 
*  *  *"  The  agency  reaffirms  this  recall 
at  this  time.  Because  of  the  risk  to  the 
public  health  from  harmful  accidental 
ingestions  of  camphorated  oil  drug 
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products,  the  agency  has  found  that 
there  is  good  cause  to  have  this  final 
rule  become  effective  on  the  date  of 
pubhcation,  as  authorized  by  5  U.S.C. 
553(dK3)  and  by  21  CFR  10.40(c)(4)(ii).  A 
phase-out  of  existing  stocks  would  allow 
these  products  to  remain  on  the  market 
for  a  substantial  period  of  time,  with  the 
continuous  risk  of  accidental  ingestion. 
Limiting  the  recall  to  products  marketed 
after  a  certain  date  would  also  allow  the 
risk  to  the  public  health  to  continue  for 
an  unacceptably  long  period  of  time. 
This  nnal  rule,  which  contains  the 
agency's  final  decision  on  camphorated 
oil  drug  products,  is  effective 
immediately.  The  agency  is  currently 
initiating  a  recall  of  all  of  these  products 
to  the  retail  level. 

6.  One  comment  contended  that  FDA 
is  without  authority  to  remove 
camphorated  oil  drug  products  from  the 
market  under  the  new  drug  and 
misbranding  provisions  (sections  201(p) 
and  502)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(p)  and  352). 
The  comment  stated  that  the  proposal 
failed  to  state  why  these  products  were 
new  drugs  or  misbranded  and  that  this 
inadequacy  violated  the  requiremetits  of 
Rutherford  v.  United  States.  542  F.  2d 
1137  (10th  Cir.  1976),  that  FDA  have  an 
admirtistrative  record  to  support  its 
determination  that  a  drug  is  a  new  drug. 
The  comment  concluded  that  the  agency 
is  without  authority  to  remove 
camphorated  oil  drug  products  from  the 
market  on  the  basis  of  their  toxicity  if 
used  other  than  according  to  their 
labeling  directions,  such  as  in  the  case 
of  accidental  ingestions.  The  comment 
suggested  that,  rather  than  removing 
these  products  from  the  market,  a  proper 
course  of  action  would  be  to  submit  any 
information  on  accidental  ingestion  of 
these  products  to  the  Consumer  Product 
Safety  Commission  (CPSC),  which  has 
express  authority  to  regulate  products 
causing  injury  resulting  from  misuse,  for 
whatever  action  it  deems  appropriate. 

The  agency  points  out  that  section 
502(f)  of  the  act  declares  a  drug  to  be 
misbranded  unless  its  labeling  bears 
adequate  directions  for  use  and 
adequate  warnings  against  use  "by 
children  where  its  use  may  be 
dangerous  to  health"  and  against 
"unsafe  dosage  or  methods  or  duration 
of  administration  or  apphcation,  in  such 
manner  and  form,  as  are  necessary  for 
the  protection  of  users."  As  discussed  in 
comment  2  above,  although 
camphorated  oil  drug  products  for  years 
have  borne  label  statements  that  these 
products  are  for  external  use  and  not  for 
ingestion,  poisonings  resulting  from 
accidental  ingestion  continue  to  occur 
from  confusing  these  products  with 


other  products  that  are  intended  to  be 
ingested.  The  agency  concludes  that 
because  consumers  continue  to  confuse 
camphorated  oil  with  other  products, 
directions  and  warnings  are  not 
adequate  to  protect  against  dangerous 
use  by  children  or  to  protect  the  user 
from  an  unsafe  method  of 
administration.  Moreover,  because  of 
the  long  history  of  use  of  camphorated 
oil  products  and  persistent  confusion 
with  products  intended  for  ingestion,  the 
agency  beheves  that  adequate 
directions  and  warnings  to  protect 
against  unsafe  use  of  camphorated  oil 
products  cannot  be  written.  Therefore.  , 
the  agency  concludes  that  camphorated 
oil  or  any  drug  product  which  is 
represented  or  suggested  to  be 
camphorated  oil  is  misbranded  under 
section  502(f)  of  the  act.  The 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  a 
misbranded  drug  is  a  prohibited  act 
under  section  301(a)  of  the  act  (21  U.S.C. 
331(a)). 

In  addition,  under  section  201(p)  of  the 
act,  a  drug  whose  composition  is  "not 
generally  recognized  among  (qualified] 
experts  *  *  *  as  safe  and  effective  for 
use  under  the  conditions  prescribed, 
recommended,  or  suggested  in  the 
labeling"  is  a  "new  drug."  The 
regulations  detailing  the  standards  for 
determining  whether  OTC  drugs  are 
generally  recognized  as  safe  and 
effective  are  set  forth  in  21  CFR 
330.10(a)(4).  The  safety  criteria  include  a 
low  incidence  of  ill  effects  under 
adequate  directions  and  warnings 
against  unsafe  use,  as  well  as  "low 
potential  for  harm  which  may  result 
from  abuse  under  conditions  of 
widespread  availability"  (21  CFR 
330.10(a)(4)(i)).  The  results  of  human 
experience  during  marketing  are  to  be 
included  in  making  the  safety 
determination. 

The  "conditions"  of  use  of 
camphorated  oil  products  have  included 
a  long  history  of  nonprescription  use 
accompanied  by  confusion  resulting  in 
accidental  ingestions  and  toxicities.  As 
has  been  pointed  out  previously, 
statistics  compiled  by  the  National 
Clearinghouse  for  Poison  Control 
Centers  show  836  accidental  ingestions 
in  the  period  1974  to  1979  alone.  The 
marketing  experience  thus  has  shown 
camphorated  oil  products  to  have  a 
significant  potential  for  harm  under  their 
customary  conditions  of  use. 

Under  the  applicable  regulations,  the 
benefit-to-risk  ratio  of  a  drug  is  to  be 
considered  in  determining  its  safety  and 
effectiveness  (21  CFR  330.10(a)(4)(iii)). 
As  discussed  more  fully  in  comment  2 
above,  the  agency  believes  that  the  risk 


of  poisonings  from  camphorated  oil 
products  greatly  outweighs  any  marginal 
benefits  these  products  might  have.  The 
agency  concludes  that  camphorated  oil 
products  are  not  generally  recognized  as 
safe  and,  therefore,  are  new  drugs 
within  the  meaning  of  section  201  (p)  of 
the  act.  The  continued  marketing  of 
these  products  without  approved  new 
drug  applications  would  be  in  violation 
of  section  505(a)  of  the  act  (21  U.S.C 
355(a)). 

The  agency  concludes  that  it  does 
have  authority  under  the  act  to  declare 
camphorated  oil  products  to  be 
misbranded  and  "new  drugs"  in  this 
final  regulation.  TTierefore,  there  is  no 
need  to  request  CPSC  to  take  separate 
regulatory  action.  The  agency  also 
believes  that  the  administrative  record 
in  this  rulemaking  proceeding  supports 
the  agency's  determinations  as 
reasonable  and  correct. 

II.  Summary  of  Significant  Changes 
From  the  Proposed  Rule 

The  agency  proposed  that  any  drug 
product  labeled  as  "camphorated  oil," 
camphor  liniment,"or  any  similar  name, 
and  drug  products  containing  camphor 
in  excess  of  11  percent  be  declared 
misbranded  and  not  generally 
recognized  as  safe  and  effective.  As 
discussed  in  comment  4  above,  the  final 
rule  is  limited  to  drug  products 
containing  camphor  in  oil  and  camphor- 
containing  drug  products  that  are 
represented,  suggested,  or  purported  to 
be  camphorated  oil.  The  agency's 
conclusions  on  camphor-containing  OTC 
drug  products  other  than  camphorated 
oil  drug  products,  including  those  that 
contain  camphor  in  excess  of  11  percent, 
will  be  made  as  part  of  other 
appropriate  individual  rulemakings  (e.g., 
antimicrobial,  anorectal,  cough/cold, 
and  external  analgesic). 

in.  The  Agency's  Final  Conclusions  on 
Camphorated  Oil  Drug  Products 

Historically,  camphorated  oil  (also 
known  as  camphor  liniment),  a  solution 
of  20  percent  camphor  in  cottonseed  oil, 
has  been  marketed  as  an  OTC  drug 
product  for  various  uses,  primarily  as  a 
topical  countering  tant  or  liniment.  A 
large  number  of  accidental  ingestions  of 
camphorated  oil  and  resultant  toxicities 
have  been  reported,  often  because 
camphorated  oil  is  mistaken  for  castor 
oil,  cod  liver  oil,  mineral  oil,  oHve  oil, 
cough  medicine,  or  other  drug  products 
intended  for  oral  ingestion.  Even  with 
labeling  explicitly  stating  that  these  drug 
products  are  intended  for  extenal  use 
only  and  not  for  ingestion,  ingestions 
and  toxicities  have  continued  to  occur. 
The  agency  does  not  beUeve  that  the 
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suggested  altemativee  to  removing 
camphorated  oU  products  from  the 
market  would  effectively  reduce  the  risk 
of  accidental  ingestions.  The  agency 
concludes  that  adequate  directions  and 
warnings  cannot  be  written  to  protect 
against  dangerous  use  by  children  or  to 
protect  the  user  from  an  unsafe  method 
of  adminiBtrati<Hi.  The  agency  also 
concludes  that  aay  benefit  to  be 
obtained  from  the  continued  availability 
of  camphorated  oil  and  similar  products 
is  insignificant  when  compared  to  the 
risk.  Based  upon  this  adverse  benefit-to- 
risk  ratio,  camphorated  oil  and  similar 
driig  products  (i.e.,  any  drug  product 
containing  camphor  in  oil  or  any 
camphor-containing  drug  product  that  is 
represented,  suggested,  or  purported  to 
be  camphorated  oil)  cannot  be  generally 
recognized  as  safe.  Therefore,  the 
continued  marketing  of  these  drug 
products  is  not  warranted. 

Based  on  the  available  evidence,  the 
agency  is  making  a  final  determination 
that  "camphorated  oir  or  any  drug 
product  which  is  represented,  suggested, 
or  purported  to  be  camphorated  oil.  e.g., 
"camphor  liniment,"  "camphor  oil," 
"camphorated  liniment,"  is  misbranded 
under  section  502(f)  of  the  act  and  is  a 
new  drug  under  section  201(p)  of  the  act 
for  which  an  approved  new  drug 
application  under  section  505  of  the  act 
and  Part  314  of  the  regulations  (21  CFR 
Part  314)  is  required  for  marketing.  Any 
such  drug  product  may  not  be  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  the  effective  date  of  this  final 
rule.  Any  such  drug  product  in  interstate 
commerce  after  the  effective  date  of  this 
final  rule  that  is  not  in  compliance  with 
the  regulation  is  subject  to  regulatory 
action.  The  agency  is  unaware  of  any 
camphorated  oil  drug  product  that  is  the 
subject  of  an  approved  new  drug 
application. 

In  addition,  because  of  the  risk 
associated  wiA  the  continued 
availability  of  camphorated  oil  drug 
products,  Uie  agency  is  requesting  firms 
to  recall  to  the  retail  level  all 
camphorated  oil  and  similar  drug 
products. 

The  agency  has  examined  the 
economic  consequences  of  this 
rulemaking  and  has  determined  that  it 
does  not  require  a  Regulatory  Impact 
Analysis  as  specified  in  Executive  Order 
12291.  The  final  rule  wUl  prohibit  the 
continued  marketing  of  camphorated  oil 
as  an  OTC  drug  product  and  establish  it 
as  a  new  drug  under  21  CFR  Part  310. 


The  final  rule  will  further  require  the 
recall  (nsarket  withdrawal)  of  all  stocks 
of  camphorated  oil  currentiy  marketed 
as  an  OTC  drug  product  to  eliminate  the 
risk  of  poisonings  resulting  from  the 
accidental  ingestion  of  the  product.  The 
agency  believes  that  the  benefits  of 
camphorated  oil  are  insignificant  when 
compared  to  this  risk  and  that  this  final 
rule  will  benefit  society  because  it  will 
result  in  the  withdrawal  of  an  unsafe 
drug  product.  Given  the  small  volume  of 
sales  of  camphorated  oil  products  in 
1981  and  the  small  number  of  firms 
listed  as  marketing  these  products,  the 
agency  believes  that  the  negative 
economic  effects  of  this  rule  will  be 
minimal.  Therefore,  the  agency 
concludes  that  the  final  rule  is  not  a 
"major"  rule  as  defined  in  section  1(b)  of 
Executive  Order  12291.  A  copy  of  the 
threshold  assessment  supporting  this 
determination  is  on  file  with  the  Dockets 
Management  Branch  (address  above). 
The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  exempt. 

List  of  Subjects  in  21  CFR  Part  310 

New  drugs. 

PART  310— NEW  DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502.  505,  701,  52  Stat  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352.  355.  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10.  60  Stat  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703, 
704)),  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14, 1982),  Part  310 
is  amended  by  adding  new  §  310.526  to 
Subpart  E,  to  read  as  follows: 

§  310.526    Camphorated  oil  drug  product*. 

(a)  Historically,  camphorated  oil  (also 
known  as  camphor  liniment),  a  solution 
of  20  percent  camphor  in  cottonseed  oil. 
has  been  marketed  as  an  over-the- 
counter  (OTC)  drug  product  for  various 
uses,  primarily  as  a  topical 
counterirritant  or  liniment.  A  large 
number  of  accidental  ingestions  of 
camphorated  oil,  often  mistaken  for 
castor  oil,  cod  Hver  ofl,  mineral  oil,  olive 
oil,  cough  medicine,  or  other  drug 
products,  have  been  reported  and 
toxicity  has  often  resulted,  primarily  in 
infants  and  young  children.  Because  of 


the  potential  hazard  for  poisoning  to 
occur,  the  benefit  from  using  any  drug 
product  containing  camphor  in  otl  or 
from  using  any  camphor-containing  drug 
product  that  is  labeled  as  "camphorated 
oil"  or  "camphor  Hniment,"  or  any 
similar  name  such  as  "camphor  oil"  or 
"camphorated  liniment."  fbr  any  use,  is 
insignificant  when  compared  to  the  risk. 
Based  upon  the  adverse  benefit-to-risk 
ratio,  camphorated  oil.  any  drug  product 
containing  camphor  in  oil,  or  any  other 
drug  product  containing  camphor  that  is 
represented,  suggested,  or  purported  to 
be  camphorated  oil.  such  as  a  product 
labeled  "camphor  liniment,"  "camphor 
oil."  "camphorated  liniment,"  or  any 
similar  name,  cannot  be  considered 
generally  recognized  as  safe. 

(b)  Any  camphorated  oil  drug  product, 
any  drug  product  containing  camphor  in 
oil,  or  any  other  drug  product  containing 
camphor  that  is  represented,  suggested 
or  purported  to  be  camphorated  oil,  e.g., 
"camphor  liniment,"  "camphor  oil," 
"camphorated  liniment,"  is  misbranded 
under  section  502  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  is  a  new 
drug  within  the  meaning  of  section 

201  (p)  of  the  act  for  which  an  approved 
new  drug  appHcation  under  section  505 
of  the  act  and  Part  314  of  this  chapter  is 
required  for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1571).  as  set  forth 
in  §  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  camphorated 
oil  drug  product  is  safe  for  the  purpose 
intended. 

(d)  Any  such  drug  product  in 
interstate  commerce  after  September  21, 
1982  that  is  not  in  compliance  with  this 
section  is  subject  to  regulatory  action. 

Effective  date.  This  rule  is  effective  on 
September  21, 1982. 

(Sees.  201(p),  502,  505.  701,  52  Stat.  1041-1042 
as  amended.  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat.  919  and  72  Stat. 
946  (21  \i&.C.  321(p).  352.  3S5.  371):  seca.  4,  S, 
10,  60  Stat.  236  and  243  88  amended  (5  U.S.C. 
553,  554.  702,  708,  704)) 

Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

Dated:  August  18, 1062. 
Richaid  8.  Schweiker, 
Secretary  ofHeaHh  and  Human  Services. 

|FR  Doc.  82-25993  Piled  t-ZO-BZ:  &«  «n) 
BILUNQ  CODE  41«0-«1-M 


\ 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  Federal  Regulations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 


Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws  ii 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  [GPO) 
TTY  for  the  deaf 


2t»-S23-341f 
523-3S17 
52»-5227 
523-4634 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-31S7 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  SEPTEMBER 

38493-38672 1 

38673-38860 2 

38861  -391 26 3 

39127-39472 7 

39473-39654 „ 8 

39665-38786 9 

39787-40140 10 

40141-40396 13 

40397-40522 14 

40523-40774 15 

40775-41094 16 

41095-41 328 17 

41 329-41 506 20 

41509-41720 ,21 


Federal  Registor 
VoL  47.  No.  183 
Tuesday,  September  21,  1S82 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

At  ttie  end  of  each  nx>nth,  the  Office  at  the  Federal  Register 
pubbshes  separately  a  Kst  of  CFR  Sections  Affected  (LSA).  which 
bsts  parts  and  sections  affected  by  docunrtents  published  since 
tfie  revision  date  of  each  titte. 


3CFR 

Proclomttoni: 

4960 

4961. 

4962..._ 

4963...„ 


4964 

4965 

4966 

4967 

4968 „.. 


.39787 
.39789 
.39791 
.39793 
.40523 
.40525 
.40527 
.40529 
.40775 
.40777 
.40779 
.40781 


4969 

4970. 

4971 „ 

4972 41329 

Executive  Onlara: 
October  10,  1906 

(Revoked  by 

PLO  6332) _ 39683 

Aprs  19.  1912 

(Amended  by 

PLO  6315) 38891 

April  29.  1912 

(Revoked  in  part 

by  PLO  6321) „ 39492 

June  27.  1912 

(Revoked  in  pari 

by  PLO  6327) 39495 

4231  (Revoked  by 

PLO  6325) 39494 

4287  (Revoked  by 

PLO  6319) 39492 

5581  (Revoked  by 

PLO  6336) 39626 

5623  (Revoked  by 

PLO  6320) 39492 

6696  (Revoked  by 

PLO  6320) 39492 

6762  (Revoked  by 

PLO  6333) 39824 

6817  (Revoked  by 

PLO  6318) 39491 

7705  (Revoked  by 

PLO  6316) 39490 

12148  (Amended  by 

1 2381 ) _ „ 39795 

12381 39795 

12382 40531 

Administrative  Orders: 
Presidential  Determinations: 
No.  82-19  of 

August  30,  1982 39655 

Memorandums: 

September  8.  1982 39797 

6  CFR 

Ch.  XIV 40783 

Proposed  RulOK 

610 _-.  41 136 

620 41136 

630 41 138 

13a0_ 3951 5 


7CFR 

52. 


.40533 


54_ 
272... 


.40141 
.40387 


273...... 

277 

301. 

901  ....... 

910 

932 

946 

967_;.... 

961_...„ 

962- 

985 

1004 

1076.... 
1139..... 
1701..™ 
1823..... 

1901 

1904 

1910...- 

1944 

1951..... 

2700 

2710...- 


40387 

- 41095 

.38861.41096,41509 

— 41096 

38862.39799 

396S7 

38483 

38494 

40783 

41510 

41331 

38495 

38863 

38496 

.38864 

41332 

.39127.  41332 

40398 

41333 

.40398.  41333 

41334 

39128 

39128 


29.... 
68... 
180.. 
272.. 
273.. 
278.. 
621.. 
800.. 

910 

932 

989 

1079.... 
1207.... 
1945.... 


.41383 
.40443 


..„ 40443 

40443 

.38905,39832 

39633 

.41385 

39636 

™ 39530 

40447 

.40181,  40182 

41578 

39532 


8CFR 

238 


242. 

332c..... 

9CFR 

92 

94 

309 

381 


.40786 
.38673 


.38673 
.38487 
.41335 
.41336 


74 

318... 
319... 

10  CFR 

Ch.  L 

1 

2 


.38704 
.41397 
.41397 


.41336 
.41336 
.4063S 


ii 


Federal  Register  /  Vol.  47,  No.  183  /  Tuesday.  September  21.  1982  /  Reader  Aids 


10......  „„ 

38675 

11 

38675 

20 

21 

25..  -.„ 

41336 

41336 

38675 

35 

..40149 

50 

73 

95 

204 

- 40536 

41336 

38675 

40786 

460 38496 

461 38500 

660 40786 

661 40786 

701  .„ 40786 

702. 

PVOpOMd  RuIMS 

50 

40786 

. 39836 

12CFR 

201 391 29 

21 7 39657 

226 41338 

309 391 30 

329 39473 

545 38865 

561 39661 

563 39661 

564 41 099 

618 38865 

742. :. 41 100 

PrapoMd  RuICK 

226 „ 38548 

541 ..... 39692 

543 39836 

545 39836 

546 39836 

55Z 39836 

561 39692 

563 39692.  39836 

584 39846 


13CFR 

101 


.41101 


14CFR 

39 38683,  39133-39136 

39664,40150,40787- 
40789,41351 

43 41076 

71 38684-38687,  39137- 

39141,39669-39673, 

40151-40154,40790, 

41352 

73 39142-39145, 

40154,40155 

75 38687 

91 41 076 

07_ 39145,  41352 

103 38770 

231 »—«>«....  40537 

250 39474 

298 40538 

324 39474 

375 39474 

1 201 38867 


Ch.  1 38705.  40808 

39...„ 39189,  40182,  40808- 

40811,41399 
71 38706,  39190,  41400 

1 21  — 41 486 

1 35 41 486 


253 

290....   

299 

40185 

40633 

40633 

321 

15CFR 

369. „   .. 

371 

373 

376. 

379 

385 

40812 

38501 

40538 

40538 

40538 

40538 

40538 

386 

399 , 

929 

40538 

...40538,41511 
39474 

propOMd  RuIm: 
922 

16CFR 

305 

460 

39191 

39674 

40156 

803 

1700 

..40159.41512 
„ 40407 

PropoMd  Rutes: 
13 

17CFR 

1 

41513 

200 

211 

229 ™ 

230 

38505 

38868 

39799 

39799 

231 

39809 

239 

249 

39986 

39986 

251 

39810 

274 

39986 

279 

18CFR 

4 „ 

141 

••••■»• ••  O09OO 

38506 

„..  38869 

157 

38871 

271 

274 

..38877-38881 
38882 

282 

38513 

32 

33 

34 

35 

40634 

•••••••••••••■a  v9O0  1 

3985.1 

39651 

39651 

45 

152 

40634 

154 

4flA94 

156 

40634 

157 

40634 

271. „ 38906. 

284 „ 

38907.  39862- 

39865.40814 

40634 

292 

375 

39651 

381 

19CFR 

10 „ 

18 

.38851.40634 

.40160.41518 
. 39478 

101 

40163 

113 

PropoMd  RuIm: 

134 „.. 

21CFR 

39866 

38883 

74 

38883 

81 

qooO'3 

82. 

131 

135 

38883 

41519 

41525 

145 

..41526,  41529 

175 

176 

41102 

..41102.  41103 

177 

178 

193 

203 

310 . 

..38884.41530 
..40409,41104 

39478 

39147 

....... 41716 

314 „ 

39155 

433 

39155 

510 

520 39811 

540 

..39155,40409 
.39812.41105 
39813 

558 39813 

561 

.39814,41106 
39479 

573 

41106 

606 

39816 

610 _,.. 

640 

.39816.41106 
, 39816 

660 „._ 

868 

880 

41106 

.39155.41106 
.40410.41107 
39816 

PropoMd  RuIm: 

145 

41579 

148 

.38909.38912 

38915 

168 

41580 

182 38917, 

184 38917, 

186 

,40448.41137 

,  39199.  40448 

41137.41139 

.39199.  41137 

330 39470.  41 580 

333 38917,  39406.  39464 

347 a943fl 

348 

')9419 

357 

41581 

358 39906. 

39102.  39108. 

39120 

41139 

892 

41139 

1306 

41140 

1308 41401 

22CFR 

Ch.  V 40700 

PvopoMd  Rutoss 

11.„ 

38548 

23CFR 

625 

40791 

1205 

4/1701 

24CFR 

201 

39480 

203 

804 

40410 

,.. 39480 

805 

39480 

841 

39480 

25CFR 

23 

39078 

168 

271 

40396 

272 40338 

273 „ — 40340 

274 AnOAA 

97R 

40352 

276 

..» 40353 

277.. 


.40356 


26CFR 

1 38514,  39674 

3 39674 

5c. 38688 

6a. 41 532 

30 3851 5 

31 3851 5 

601 39675 

PropoMd  Rutes: 

1 38918.  41141.  41581 

31 38552 


27CFR 

9 

19 

240. 

245 

270 


.38516.38519 

38521 

38521 

38521 

38521 


285 38521 

PrepoMd  RuIm: 

4 „ 40451 

5 38553 

9 38553 

240 41 402 


28CFR 

2 

60 

541  ..„ 


....  40410 

39161 

39676 


29CFR 

1 02 40770 

1 601 38885 

1 91 0 391 61 .  404 1 0 

1 952 391 64 

261 9 40541 

PropoMdRulM: 

220 — 411304 

30CFR 

840 39678 

842 39678 

843 39678 

846 39678 

91 5 39482 

935 38686 

946 41 556 

948 „ 39821 

PropoMd  RuIm: 

700 39201 

71 5 39201 

717 39201 

736. 39201 

780. 39201 

782. 39201 

789 39201 

770..... 39201 

771 39201 

772. „ 39201 

773 39201 

775 39201 

778 _.. 39201 

778 39201 

'  ^Va**aaaaaa*MM**«*««M*MM*Maa*aaa>  wV&V  1 

782. „ 39201 

*  VW*aaaa*aaaaaaa*aa**a**«*«*a«»a«*«aa*a«  wOiCvl 


784 39201 

785 39201 

786 39201 

787 39201 


Federal  Register  /  Vol.  47.  No.  183  /  Tuesday.  September  21.  1982  /  Reader  Aids 


iii 


818 

819 

822 

823 

824 

.- 39201 

39201 

39201 

.- 39201 

39201 

826 

39201 

827...... 

._ 39201 

843 

,_ 39201 

850 

39201 

886 

38556 

788 39201 

815 39201 

816. 39201 

81 7 39201 

818.. 
819.. 
822.. 
823.. 
824.. 
826.. 
827.. 
843.. 
850.. 
886.. 

913 38555,  41 581 

91 7 39536 

931 - 38706 

934 „ 39868 

936 38556 

941 41 142 

944 __ 41 582 

946 „„ 39696.  41 1 42 

947 41 584 

31CFR 

Memorandum 

of  September  8, 

1982) 39797 

505  (See 

Memorandum 

of  September  8, 

1982) 39797 

515  (See 

Memorandum 

of  September  8, 

.  1 982) 39797 

520  (See 

Memorandum 

of  September  8, 

1962) 39797 

32CFR 

1-39 40542 

723 41558 

724 _„ 39166 

726 41559 

727 „_ 41 560 

851 .....__ 41107 

865 _ 4041 1 

890 38524 

989 38524 

PropoMtf  Ruin 

199 40644 

292a 38921 

33CFR 

1 47 39678 

320 „_ 38530 

321 38530 

322 38530 

323 - 38530 

324 -„ 38530 

325 -_ 38530 

326 _ 38530 

327.....-_ 38530 

328 ,- 38530 

329 - 38530 

330 38530 

Proposed  RulMi 

52 41404 

161 40185 


34CFR 

ProposMi  Rutes 

300 39662.  40815 


9260 41702 


37CFR 

1 

2 

3 ™. 

4 

203 

204 


...40134.41272 
„.  38693.  41272 

40134 

40134 

_ 39483 

39483 


38CFR 

Proposad  RutM: 

21 .....'. 40650 


39CFR 

10 


.40624 


40CFR 

52 

61 

66 

.38531.38532,38886, 
38887,39167,39484 

39168,39485 

39680 

81 

122 

.38888, 

38890.  39822. 

40165.41107 

41562 

123 

41561 

180 

260 

38533, 

38534.39488- 

39490.40166 

41562 

410 

38810 

716 

38780 

763 

38535 

Proposed  RuteK 

52 39202,  39203,  39696, 

40185.41584,41598 
55 38557 

60 

65 

.38832, 

39204,  39205. 

41143 

38557 

81 

..38922,  41143 

123 

..38922,41599 

162._..... 
171 

..39538.  40659 
.V 40667 

180 

228 



..39541.39542 
41402 

413 

41403 

433 

41403 

469 

41403 

716 

38800 

41CFR 

Ch.  1 

r 

41354 

Ch.  19... 

40790 

1-1 

41355 

1-6 

41355 

1-16 

41355 

1-18 

41355 

101-20.. 

41360 

101-26.. 

...41360,41362 

109-35.. 

39823 

42CFR 

405 

421 

433 

.40796 

„™ 38535 

41563 

43CFR 

1 820 „ 4041 2 

2800 38804,  38806 

4100 41702 

5440 38695 

5450 38695 

5460 38695 


3100 38923 

31 10 38923 

31 20 38923 

31 30 38923 

PuHc  Umd  OrtfMV: 
4873  (Revoked  by 

PLO  6323) 39493 

5150  (Amerxledby 

PLO  6329) „....  39496 

5173  (AmerxJedby 

PLO  6329) 39495 

5178  (Amended  by 

PLO  6329) 39495 

5179  (Amended  by 

PLO  6329) 39496 

5^80  (Amended  by 

PLO  6329) 39495 

5184  (Amer>ded  by 

PLO  6329) 39495 

6229  (Corrected  by 

PLO  6326) 39495 

631 5 38891 

6316 39490 

63 1 7 39491 

6318 39491 

63 1 9 39492 

6320 39492 

6321 39492 

6322. 39493 

6323 39493 

6324 39494 

6325 39494 

6326 39495 

6327 39595 

6328 39495 

6329 39495 

6330 39682 

6331 39683 

6332 39683 

6333 „ 39824 

6334 39825 

6335 39825 

6336 39826 

6337 39827 


44CFR 

64 

65 

.38891, 

39499.41364. 

41564 

.38893,  39179 

67 

70 

..38894 

41564,41566 
..38894-38901 

Proposed  Rules: 
67 

..38923-38926 

350 

39697 

45CFR 

95 

41575 

205 

.41575 

206 

232 



41108 

41108 

233 

41108 

234 

41108 

238 

41108 

240 

41108 

304 

1392 

46CFR 

4 



41575 

41575 

39683 

10 

40800 

26 

39683 

33 

41368 

35 

39683 

75__ 

78.. 

94„ 

97„ 

109- 


.41366 
.39683 
.41366 


151. 
157_ 

160... 


>40B0D 


167„ 
180.. 


.40660 
.41366 


185.. 
192.. 


196.. 
S02.„ 
507„ 
531.. 
536- 


.41366 
.39683 
.41366 
.39683 

.40624 
.40413 


.39666 


Ch.L 

7 

3^..... 
534.... 
536.-. 


36707 

40615 

.38707.41404 

40667 

.40667.41600 


.40413.41116 

41380 

40166 


47CFR 

Ch.  I 

0 

15 

22. 

68 39686 

73 38902,  38903,  39185. 

40168-40173.  40428-40436, 

41381 

74 401 70-401 75 

90 39502.  41002.  41045 

97 401 78 

Proposed  Rutse: 

1 38927 

2 38561 

34 38827 

35 38927 

43 38927 

73 38930-38937,  39207, 

39697.40451-40459. 

41404 

74 „ 38561 

76 39207.  39212 

81 40187 

83 40187.  40189 

90 40194.  41046 

94 38561 

49  CFR 

1 39687 

1 79 „ 38697 

1 92 41 381 

212 41048 

21 3 39398 

232 40807 

571 38698 

1011 - -.40631 

1 039 38904 

1057 39185 

1 090 38904 

1 1 37 39687 

1 300 38904 


41404 

.38708,40816 
.38708,40816 


1 

173 

178 

391 

572 

1033 

1100 

110Z-.. 


.41406 
.41144 
.41600 
.38946 
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1111 40668 

1117 40616 

1118 ^.......40816 

1 122 41 600 

1 127 39700 

1135 40816 

1244 41603 

60CFR 

17 38540,  39827 

20 41252 

32 40298 

258 40437 

285 401 79 

611 38543,  39186,  40438 

652 38544 

661 38545 

671 401 80 

672 „ 40441 

674 3951 3 

riopUMd  RulMC 

1 1 40670 

1 2 40670 

17 40196,  40673.  41145 

23 3921 9 

37 „ 41 060 

216. 40676 

61 1 38947 

645 38948 

654 39221 


Federal  Register  /  Vol.  47.  No.  183  /  Tuesday.  September  21. 1982  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSKSNEO  DAYS  Of  THE  WEEK 


The  foMowing  agencies  have  agreed  to  puMsh  aM 
documents  on  tvvo  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  wiH  be  published  the  next 


work  day  foUdwvig  the  Iwfiday. 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 


DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

CXJT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  i^ws 

Note:  No  public  bills  which  have  beconie  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  UMing  September  15, 1982 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 
PRESIDENfTIAL 
DOCUMENfTS 

Administration  of 
Ronald  Reagan 


W>«Uy  riympimaoB  at 

Presidential 
Documents 


m 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text  of 
the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments  and 
nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 


during  the  preceding  weelt.  Each  issue 
contains  an  Index  of  Conterrts  and  a 
Cumulative  Index  to  Prior  Issues. 

Separate  indexes  are  published  quarterly, 
semiannually,  and  annually.  Other 
features  include  lists  of  acts  approved  by 
the  President  and  of  nominations 
submitted  to  the  Senate,  a  checklist  of 


White  House  press  releases,  and  a  digest 
of  other  Presidential  activities  and  White 
House  announcements. 

Published  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administration 


SUBSCRIPTIOW  ORDER  FORM 
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Selected  Subjects 


Accotmting 

Securities  and  Exchange  Commission 

Air  Carriers 

Civil  Aeronautics  Board 

Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Diseases 

Animal  and  Plant  Health  Inspection  Service 

Authority  Delegations  (Government  Agencies) 

Argiculture  Department 

Estate  Taxes 

Internal  Revenue  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Fishing 
Fish  and  Wildlife  Service 

Flood  Insurance 

Federal  Emergency  Mangement  Agency 

Freedom  of  Information 

Health  and  Human  Services  Department 

Grant  Programs— Social  Programs 

Human  Development  Services  Office 

Health  Insurance 

Defense  Department 

Hunting 

Fish  and  Wildlife  Service 
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FEDBtAL  REGISTER  PublUhed  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
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Selected  Subjects 


Loan  Programs— Agriculture 

Commodity  Credit  Corporation 

Meat  and  Meat  Products 

Agricultural  Marketing  Service 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Packaging  and  Containers 

Environmental  Protection  Agency 

Pesticides  and  Pests 

Environmental  Protection  Agency 


m 


Contents 


41721 
41723 


41795 


41934 


41725 
41795 


41864 


41726 


41887 


41888 
41889 


Fadaral  Registar 
VoL  V,No.tU 
Wednesday.  September  22.  1882 


Th6  Prasidont 

ADMINISTRATIVE  ORDERS 

Bus  Regulatory  Refonn  Act  of  1882,  detemdnation 
(Memorandum  of  Sept.  20, 1982) 
Lebanon,  purchase  of  U.S.  communic&tiaos 
equipment  (Presidential  Determination  No.  82-20  of 
September  7, 1982) 

Executive  Agencies 

Administrative  Office  of  United  States  Courts 

NOTICES 

Meetings: 
Board  of  Certification.  U.S.  Courts  of  Appeals, 
Circuit  Executive 

Agriculturai  Marlceting  Service 

PROPOSED  RULES 

Meats,  prepared  meats,  and  meat  products: 
Livestock;  carcass  beef  and  slaughter  cattle 
grade  stamdards;  withdrawn 

I  Agriculture  Department 
See  also  AgricuHural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Forest  Service;  Science  and 
Education,  Office  of  Director  for. 

RULES 

Authority  delegations  by  Secretary  and  General 

Officers: 
Animal  and  Plant  Health  Inspection  Service, 
Administrator,  Federal  Seed  Act  responsibilities 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Aicoiioi,  Drug  Abuse,  and  iMentai  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
October 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 
Rinderpest  and  foot-and-mouth  disease;  change 
in  status;  Great  Britain;  interim  rule  affirmed 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
C.  Itoh  &  Co..  Ltd..  et  al. 

Arts  and  Humanities,  National  Foundation 
Nonccs 

Meetings: 
Inter-Arts  Advisory  Panel 
Visual  Arts  Advisory  Panel 


Centers  for  Disease  Control 

NOTICES 

Meetings: 

41866        Safety  and  Occupational  Health  study  section 
(NIOSH) 


Mvn  Aeronauncs  Boara 

PROPOSED  RULES 

41759     Certificates  of  public  convenience  and  necessity; 
advertising  and  selling  tickets  befmv  receiving 
certification 
NOTICES 

Hearings,  eta: 
41796        lASCO 

41899  Meetings;  Sunshine  Act  (2  documents) 
Senior  Executive  Service: 

41796        Bonus  awards  sdiedule 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
41796        Colorado 

41796  Connecticut 

41797  New  Jersey;  date  change 
41797        North  Dakota;  date  change 

Commerce  Department 

See  International  Trade  Administration:  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration:  National  Technical 
Information  Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
41725        Cotton;  bale  packaging  materials 

Commodity  Futures  Trading  Commission 

NOTICES 

41900  Meetings;  Sunshine  Act 


Defense  Department 

See  also  Engineers  Corps. 

PROPOSED  RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
41761        Appeals  and  hearings;  policies  and  procedures 

Drug  Enforcement  Administration 

RULES 

41735     Organization  and  functions;  titie  office  designation 
changes 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oH  displacement  certification 
applications: 
41801        Consolidated  Edison  Co.  of  New  York.  Inc. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 
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41853 


41W2 
41853 


41801 


41928 

41737 
41736 

41738 


41768 
41930 


41769 
41770 


41853, 
41854 

41858 

41859 

41855 

41857 


41859 


41900 
41861 


Nonccs 

Electric  energy,  export  autborization:  applicationa, 

eta: 

Marias  River  Electric  Cooperative,  Inc. 
International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  and  Japan 

Japan 

EnQin6Cfi  Cofpt 

NOTICES 

Environmental  statements;  availability,  eta: 
Moimt  St  Helens,  Toutle  and  Cowlitz  Rivers; 
comprehensive  management  plan 

Environmentai  Protection  Agency 

RUlfS 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

Utah 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions: 

Hexazinone 
Pesticide  programs: 

Endosulfan  and  zineb  combination  dusting 

garden  products;  exemption  from  child-resistant 

packaging  requirements 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Iron  and  steel  manufacturing;  correction 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Kentucky 

Utah 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Ethoxylated  lignosulfonic  acid,  sodium  salt 

Picloram 

NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
Dow  Chemical  Co.  et  al.  (2  documents) 

Pesticide  registration,  cancellation,  etc.: 

Mobay  Chemical  Corp.;  Oftanol  6  Emulsifiable 

Insecticide 

Uniroyal  Chemical  Ina;  Harvade  5F 
Pesticides;  emergency  exemption  applications: 

Acephate,  etc. 
Toxic  and  hazardous  substances  control: 

Test  guidelines,  annual  review  process  Initiation; 

inquiry 

Federal  Communications  Commission 

NOTICES 

Common  carriers: 
Interconnection  arrangements  between  and 
among  domestic  and  international  record 
carriers;  contracts  filed,  inquiry 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Special  elections;  filing  dates: 
Indiana. 


41741 

41742. 
41744 
41743 


41746 

41745 

41751 

41746 

41749, 

41750 

41749 

41748 

41747 

41747 


41781, 

41784, 

41785 

41771 

41786 

41786 

41780, 

41781 

41787, 

41788 

41782 

41782, 

41783, 

41788 

41789 


41734 


41802 

41838, 

41839 

41840, 

41841 

41841 

41842 

41803 

41842 

41843 

41844 

41845 

41844 

41845 

41846 

41850 

41847 

41847 

41847 

41848 

41849 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Arkansas  et  aL 
Flood  insurance;  special  hazard  areas: 

California  et  al.  (2  doctmients] 

Pennsylvania  et  al. 
Flood  insurance;  special  hazard  areas;  map 
corrections: 

Arizona 

Florida 

Georgia 

Idaho 

Illinois  (3  documents) 

Minnesota 
Mississippi 
Oklahoma 
Texas 

PROPOSED  RULES 

Flood  elevation  determinations: 
California  (3  documents] 


California  et  al. 

Iowa 

Louisiana 

New  York;  correction  (2  docimients) 


Oklahoma  (2  documents) 

Tennessee 

Texas  (3  dociunents) 


Washington 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
Colorado 

NOTICES 
Hearings,  etc.: 

Alabama  Power  Co. 

Energenlcs  Systems,  Ina  (3  documents) 

Homestake  Consulting  &  Investments,  Inc.  (10 

documents) 

Jacobson,  Eric  R. 

Jensen,  Everand 

Kent,  Ohio 

Michigan  Power  Co. 

Mississippi  River  Transmission  Corp. 

Natural  Gas  Pipeline  Co.  of  America  et  al. 

Nelson,  Joseph  B. 

Nelson,  Warren  B. 

North  Valley  Land  Corp. 

Northern  Natural  Gas  Co.  (2  documents] 

Northwest  Alaskan  Pipeline  Co. 

Northwest  Pipeline  Corp. 

P&cific  Power  &  Light  Co. 

Southeastern  Power  Administration 

Transcontinental  Gas  Pipe  Line  Corp. 

Williams,  Barbara  James 
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41848 


41804- 

41829 

41850 


41803 


41861 


Natural  gas  companies: 

41802        Small  producer  certificates,  applications  (Van 

Arsdale,  Byron  E.,  Jr.,  et  al.) 
Natural  Gas  Policy  Act: 

Fuel  oil  displacement  transportation  certificates: 

applications  filed  by  various  companies  (United 

Gas  Pipe  Line  Co.) 

Jurisdictional  agency  determinations  (4 

documents] 

Jurisdictional  agency  determinations;  well 

category  withdrawals,  etc.  (Amoco  Production 

Co.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Central  Plants,  Inc. 

Federal  Marithne  Commission 

NOTICES 
Complaints  filed: 

Cutters  Exchange,  Inc. 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

American  Banking  Corp.  of  Lake  Wales  et  al. 

Manufacturers  Hanover  Corp.  et  al. 

MHC  Holding  (Delaware)  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  PLC 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 
Hunting:  „ 

National  Wildlife  Refuges  added  to  list  of  open 

areas 
Hunting  and  fishing: 

National  Wildlife  Refuges  added  to  list  of  open 

areas 

Forest  Service 

NOTICES 

Meetings: 
Bridger-Teton  National. Forest  Grazing  Advisory 
Board 

Itoaltti  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control; 
Health  Care  Financing  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Healtii. 

RULES 

41751     Freedom  of  Information  Act;  implementation 
Health  Care  Rnancing  Administration 

NOTICES 

Medicare: 
41867        Dimethyl  sulfoxide  (DMSO);  exclusions  from 
coverage 

Hearings  and  Appeal*  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry: 
41850        Lyon  County  Co-operative  Oil  Ca 


41862 
41861 
41862 


41863 
41900 


41792 


41790 


41795 


Housing  and  Urtian  Development  Department 

See  also  New  Community  Development 
Corporation. 

RULES 

Low  income  housing: 
41735        Housing  assistance  payments  (Section  8); 

existing  housing;  termination  of  tenancy;  interim 
rule  effective  date 

Human  Development  Services  Office 

RULES 

Older  Americans  programs: 
41754        Grants  for  State  and  commimity  programs; 
deletion  of  program  development  and 
coordination  activities  as  allowable  social 
services  costs 

NOTICES 

41867     Children  with  special  needs,  adoption;  final  model 
State  legislation;  correction 

Interior  Department 

See  Fish  and  WUdlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 
41735        Life  income  interest,  property;  deduction  bom 
gross  estate;  temporary 

NOTICES 
Meetings: 
41898        Commissioner's  Advisory  Group 

Intemational  Trade  Administration 

NOTICES 

Antidumping: 

41799  Stainless  steel  steel  and  strip  products  from 
France;  postponement 

41800  Stainless  steel  sheet  and  strip  products  from 
West  Germany;  postponement 

Scientific  articles;  duty  free  entry: 
41800        National  Bureau  of  Standards;  withdrawn 
41797        New  York  Blood  Center  et  al. 

Intemational  Trade  Commission 

NOTICES 

Import  investigations: 
41884        Heavyweight  motorcycles,  engines,  and  power 

train  subassemblies 
41884        Hot-rolled  carbon  sheet  plate  from  Brazil 

41884  Melamine  from  Brazil 

41880  Miniature,  battery-operated,  all-terrain,  wheeled 
vehicles 

41885  Nitrocellulose  from  France 

41886  Sheet  piling  from  Canada 

41881  Steel  wire  nails  from  Korea 

41881,       Textile  spinning  frames  and  automatic  doffers  (2 

41886        documents) 

41881        Tool  steels  from  brazil  and  West  Germany 

Senior  Executive  Service: 
41886        Performance  Review  Boards;  membership 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
41871        Finance  applications 
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41888 

41888 


41800 

41924 
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Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Rail  carriers;  contract  tari^  exemptions: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 

Southern  Pacific  Transportation  Co. 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Parole  Commission. 

NOTICES 

Pollution  control;  consent  judgments: 
Canada  Coal  Co.,  Inc. 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming 
Environmental  statements;  availability,  etc.: 

Bodie-Coleville  Planning  Units,  Bishop  Resource 

Area,  Bakersfield  District,  Calif.;  hvestock 

grazing  management  program 

Clark  County,  Las  Vegas  District,  Nev.;  livestock 

grazing  management  program 
Meetings: 

Scorro  District  Grazing  Advisory  Board 

Wind  energy  development  project;  Rawlins 

District,  Wyo. 
Opening  of  public  lands: 

Utah    . 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Shell  Offshore  Inc. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 
Aeronautics  Advisory  Committee 

National  Bureau  of  Standards 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

National  institutes  of  Heaitli 

NOTICES 

Meetings: 

Recombinant  DNA  Advisory  Committee 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines,  proposed 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Stone  crab.  Gulf  of  Mexico 


National  Technical  Information  Service 

NOTICES 
41800     Inventions;  Government-owned;  availability  for 
licensing 


New  Community  Development  Corporation 

NOTICES 

Authority  delegations: 
Regional  Administrator  et  al.;  transfer  of 
federally-owned  surplus  land 


41868 


41891 

41891 

41892 

41892 

41892, 

41893 

41894 

41890 


41889 


41900 


41796 


41727 


41895 


41895 
41900 


41896 


41871 


41894 


41898 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Duke  Power  Co. 

Florida  Power  &  Light  Co.  et  aL 

Indiana  ft  Michigan  Electric  Co. 

Maine  Yankee  Atomic  Power  Co. 

Virginia  Electric  &  Power  Co.  (2  documents) 

Washington  Public  Power  Supply  System 
Export  and  import  license  applications  for  nuclear 
faciUties  or  materials  (Exxon  Nuclear  Co.  et  al.) 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

proposed 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Science  and  Education,  Office  of  Director  for 

NOTICES 

Meetings: 
National  Plant  Genetic  Resources  Board 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 

Oil  and  gas  producing  activities,  and  financial 

statements  of  oil  and  gas  exchange  offers; 

interpretation 
NOTICES 

Agency  forms  submitted  to  0MB  for  review  (2 
documents) 
Hearings,  etc.: 

Michigan  Power  Co. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: ' 

New  York  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
Shell  Oil  Co.  Mining;  North  Rochelle  Coal  Mine, 
Campbell  County,  Wyo.;  hearing 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment,  etc. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury: 
W-1984  series  (2  documents) 
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Presidential  Documents 


Title  3— 

The  President 


Memorandum  of  September  20,  1982 

Determination  Under  the  Bus  Regulatory  Reform  Act  of  1982 

Memorandum  for  the  United  States  Trade  Representative 

The  Bus  Regulatory  Reform  Act  of  1982  addresses  in  Section  6  the  issue  of 
transborder  trucking.  It  imposes  a  moratorium  on  the  issuance  of  certificates 
or  permits  to  motor  carriers  domiciled  in,  or  owned  or  controlled  by  persons 
of,  a  contiguous  foreign  country.  I  am  authorized  to  remove  the  moratorium  in 
whole  or  in  part  for  any  country  or  poHtical  subdivision  thereof  upon  deter- 
mining that  such  action  is  in  the  national  interest.  I  must  also  provide  written 
notice  to  the  Congress  of  such  removal  or  modification  before  it  becomes 
effective.  Sixty  days'  advance  notice  to  the  Congress  is  required  whenever  the 
removal  or  modification  applies  to  a  foreign  contiguous  country  or  political 
subdivision  thereof  which  substantially  prohibits  the  granting  of  motor  carrier 
authority  to  persons  from  the  United  States.  I  hereby  determine  that  this  sixty- 
day  advance  notification  provision  is  not  now  applicable  to  Canada. 

The  transborder  trucking  issue  has  been  the  subject  of  extensive  discussions 
between  the  United  States  and  Canada  and  between  the  United  States  and 
Mexico.  Because  of  the  importance  of  fair  and  open  competition  in  this 
important  service  sector,  I  am  today  instructing  you,  as  my  Trade  Representa- 
tive, to  intensify  our  efforts  to  negotiate  a  fair  and  equitable  resolution  of  this 
issue  with  both  Canada  and  Mexico. 

I  regret  that  with  respect  to  Mexico  there  has  not  yet  been  progress  sufficient 
to  justify  a  modification  of  the  moratorium.  A  substantial  disparity  remains 
between  the  relatively  open  access  afforded  Mexican  trucking  service  coming 
into  the  United  States  and  the  almost  complete  inability  of  United  States 
trucking  interests  to  provide  service  into  Mexico. 

In  the  case  of  Canada,  our  trucking  industry  is  not  now,  nor  has  it  been, 
precluded  from  providing  services  into  that  country.  However,  our  regulatory 
schemes  do  now  differ.  Since  the  United  States  deregulation  legislation, 
Canadian  trucking  interests  could  have  an  opportunity  to  provide  single-line 
service  into  the  United  States  more  easily  than  their  United  States  counter- 
parts can  provide  into  Canada.  In  addition.  United  States  firms  seeking  to 
become  established  in  Canada  may  be  subjected  to  investment  restrictions  not 
facing  their  Canadian  competitors. 

I  believe  that  our  national  interest  is  best  served  by  fair  and  equitable 
competition  between  United  States  and  Canadian  trucking  interests  in  our  two 
markets. 

Therefore,  under  my  authority  to  remove  in  whole  or  in  part  the  moratorium 
imposed  in  Section  6  of  the  Bus  Regulatory  Reform  Act  which  prohibits 
issuance  of  certificates  or  permits  to  motor  carriers  domiciled  in,  or  owned  or 
controlled  by  persons  of,  a  contiguous  foreign  country,  I  hereby  find  that  it  is 
in  the  national  interest  to  modify  the  moratorium  by  suspending  it  insofar  as 
Canada  is  concerned  as  set  forth  below. 

Accordingly,  you  are  directed  to  notify  the  Congress  today  on  my  behalf  that, 
effective  tomorrow:  (1)  The  moratorium  for  Canada  is  suspended  insofar  as 
necessary  to  permit  the  Interstate  Commerce  Commission  (ICC)  to  grant 
authority  to  motor  carriers  under  the  appropriate  sections  of  49  U.S.C.  subtitle 
IV.  This  suspension  is  expressly  conditioned  upon  the  Commission,  in  making 
determinations  on  whether  the  proposed  transportation  serves  a  "useful 
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public  purpose"  or  is  in  the  "public  interest,"  according  great  weight  to  the 
national  transportation  policy,  particularly  the  mandates  to  promote  ''eco- 
nomical and  efficient  transportation,"  and  "to  encourage  soimd  economic 
conditions  in  transportation  including  sound  economic  conditions  among  car- 
riers." Such  determinations  by  the  Commission  shall  be  consistent  with  the 
directives  of  the  United  States  Trade  Representative  concerning  the  interna- 
tional trade  policy  of  the  United  States;  (2)  The  moratorium  in  regard  to 
Canadian  applicants  is  further  modiBed  by  suspending  it  to  permit  the  ICC  to 
issue  temporary  and  emergency  temporary  authority,  and  to  issue  certificates 
in  motor  carrier  merger,  consolidation,  and  acquisition  of  control  proceedings, 
and  motor  carrier  restriction  removal  proceedings',  (3)  The  moratoriimi  is 
further  modifled  by  suspending  it  insofar  as  issuance  of  ICC  authorities  to 
Canadian  carriers  for  domestic  traffic  in  the  United  States  under  the  appropri- 
ate sections  of  49  U.S.C.  subtitle  IV  is  concerned.  Canadian-owned,  controlled, 
or  domiciled  firms  will  be  able  to  apply  for  and  receive  ICC  authority  for 
operations  wholly  within  the  United  States. 

Finally,  having  directed  you  to  seek  an  understanding  with  Canada  that  will 
ensure  the  fair  and  equitable  treatment  of  both  Canadian  and  United  States 
trucking  interests  on  both  sides  of  the  border,  I  further  direct  you  to  report 
back  to  me  within  sixty  days  on  those  discussions.  It  is  my  expectation  that 
such  time  should  be  sufficient  for  an  appropriate  understanding  to  allow  me  to 
finally  remove  the  moratorium. 

This  determination  shall  be  published  in  the  Federal  Register. 


a 


cnAJttArk. 


\  CjL-©oa^o-/-K 


THE  WHITE  HOUSE, 
Washington,  September  20,  1982. 
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Presidential  Determination  No.  82-20  of  September  7,  1982 
The  Sale  to  Lebanon  of  Communications  Equipment 

Memorandum  for  the  Secretary  of  Defense 

Pursuant  to  your  recommendation,  I  determine,  pursuant  to  the  provisions  of 
Title  10  United  States  Code,  Section  975,  that  there  is  an  international  crisis  in 
Lebanon  affecting  the  security  of  the  United  States  and  that  the  sale  to  the 
Government  of  Lebanon  of  four  AN/TRC-145  radio  terminals  from  U.S.  Army 
Prepositioned  War  Reserves  is  in  the  best  interests  of  the  United  States.  You 
are  authorized  and  directed  to  report  to  the  Congress  on  my  behalf  not  later 
than  60  days  after  the  transfer  of  such  radio  terminals  to  Lebanon  a  plan  for 
the  prompt  replenishment  of  stocks  of  such  radio  terminals  using  the  proceeds 
of  the  sale  for  the  replenishment. 

This  determination  shall  be  published  in  the  Federal  Register  pursuant  to 
Section  654  of  the  Foreign  Assistance  Act  of  1961. 


a 


cn/<nSL^ 


O- 


t 


THE  WHITE  HOUSE, 
Washington,  September  7,  1982. 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  app<icat>ility  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  co(Sfied  in 
the  Code  of  Federal  Regulations,  wtiich  is 
pMtehad  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Deiegations  of  AuttuMity 
AQENCY:  Office  of  the  Secretary,  USDA. 


ACnOH:  Final  rule. 


SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  reflect  the 
transfer  of  responsibilities  of  Title  III  of 
the  Federal  Seed  Act,  as  amended,  from 
the  Administrator,  Agricultural 
Marketing  Service  to  the  Administrator, 
Animal  and  Plant  Health  Inspection 
Service. 

EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Frey,  Animal  and  Plant  Health 

Inspection  Service,  U.S.  Department  of 

Agriculture,  Hyattsville.  MD  20782  (301- 

436-5591). 

SUPPUEMENTARY  INFORMATION:  The  U.S. 

Department  of  Agriculture  is  responsible 
for  controlling  and/or  preventing  the 
entry  of  noxious  weeds  into  the  United 
States  imder  the  Federal  Seed  Act  (FSA) 
and  the  Federal  Noxious  Weed  Act 
(FNWA).  The  FSA,  currently,  is 
administered  by  the  Agricultural 
Marketing  Service  while  the  Federal 
Noxious  Weed  Act  is  administered  by 
the  Animal  and  Plant  Health  Inspection 
Servioe.  In  order  for  the  Department  to 
carry  out  its  mission  more  effectively 
and  efficiently,  it  has  been  determined 
that  the  responsibility  contained  in  Title 
m  of  tfie  FSA  for  inspection  of  imported 
seeds  should  be  transferred  from  the 
Agricultural  Marketing  Service  to  the 
Animal  and  Plant  Health  Inspection 
Servioe,  thus  allowing  APHIS  to  sample 
all  imported  seed  shipments  and  to 
inspeot  such  samples  for  noxious  weeds. 


This  rule  relates  to  internal  agency 
management,  and  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provision  of  E.0. 12291.  Finally,  this 
action  is  not  a  rule  as  defined  by  Pub.  L 
96-354.  the  Regulatory  Flexibility  Act 
and  thus  is  exempt  from  the  provisions 
of  that  Act. 

List  of  Subjects  in  7  CFR  Fart  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  Part  2,  Subtitle  A.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

2.  Section  2.17  is  amended  by  revising 
paragraph  (a)(3)(xii)  and  by  adding  a 
new  paragraph  (b)(36)  to  read  as 
follows: 

§2.17  DelegatiofM  Of  authority  to  the 
Assistant  Secretary  for  Marketing  and 
Inepection  Servicee. 

(a)  •  •  • 
(3)  •  *  * 

(xii)  Titles  I,  U,  IV.  and  V  of  the 
Federal  Seed  Act,  as  amended  (7  U.S.C 
1551-1575, 1591-1611). 

(b)  •  •  • 

(36)  Title  m  (and  Title  IV  to  the  extent 
that  it  relates  to  activities  under  Title 
in,)  of  the  Federal  Seed  Act,  as  amended 
(7  U.S.C  1581-1610). 

3.  Section  2.50  is  amended  by  revising 
paragraph  (a)(3)(xii)  to  read  as  follows: 

9  2.60    AdmMetretor,  AQricultiml 
MeritetinQ  I 

(a)  •  •  • 
(3J*  •  • 


(xii)  Tides  L  n,  IV,  and  V  of  the 
Federal  Seed  Act  as  amended  (7  U.S.C 
1551-1575. 1591-1611). 

4.  Section  2.51  is  amended  by  adding  a 
new  paragraph  (a)(37)  to  read  as 
follows: 

S2.S1    Administrator,  AnlmelMdPlMl 
Heelth  Inepection  Service. 

(a)  •  •  • 

(37)  Htle  in  (and  Htle  IV  to  the  extent 
that  it  relates  to  activities  under  Title 
UI)  of  the  Federal  Seed  Act  es  amended 
(7  U.S.C  1581-1610). 
•        •        •        *        • 

For  Subpart  C: 
Dated-  August  27, 1982. 
lohn  R.  Block, 

Secretary  of  Agriculture. 

For  Subpart  F: 

Dated:  August  27. 1982. 
CW.  McMillan, 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

[FR  Doc  aS-ZBlM  Filed  »-a-«2;  8:45  ub] 
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Commodity  Credit  Corporation 
7  CFR  Part  1427 

Loans,  Purcfiases,  and  Ottier 
Operations;  Specifications  for  Bale 
Packaging  Materials  Used  in  Wrapping 
Cotton 

AOENCV:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  This  rule  removes 
unnecessary  regulations  codified  at  7 
CFR  1427.1901  through  1427.1905  which 
previously  have  set  forth  detailed 
specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  which 
is  pledged  to  the  Commodity  Credit 
Corporation  (CCC)  as  collateral  for  a 
price  support  loan.  The  CCC  has 
incorporated  by  reference  in  price 
support  regulations  for  cotton  the 
specifications  which  are  approved  and 
published  by  the  Joint  Cotton  Industry 
Bale  Packa^ng  Committee  for  each  crop 
of  cotton. 

dates:  Effective  September  21, 1982 
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FOR  I>URTHE1I  INFOMtATION  CONTACT: 

Carolyn  E.  Cozart.  Cotton.  Grain,  and 
Rice  Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington.  D.C.  20013.  (202)  447- 
7987. 

suppiaieiffTAiiv  iNFomiATiON:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandimi  No. 
1512-1  and  has  been  classified  "^ot 
major."  It  has  been  determined  that  this 
rule  will  not  result  in  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity  innovation  or  on  the  ability 
of  U.S.-ba8ed  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  mailcets. 

The  tide  and  number  of  the  Federal 
Assistance  Program  that  this  rule 
applies  to  are:  Commodity  Loans  and 
Purchases;  10.051,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

On  July  1, 1982,  a  final  rule  was 
published  at  47  FR  28605  amending  Xhe 
regidations  governing  the  CCC  cotton 
loan  program  for  the  1980  and 
subsequent  crops  to  incorporate  by 
reference  these  specifications  for  bale 
packaging  materials  used  in  wrapping 
cotton  which  were  approved  and 
published  by  the  Joint  Cotton  Industry 
Bale  Packaging  Committee  OCIBPC)  for 
the  1982  crop  of  cotton.  Under  this  final 
rule,  CCC  now  requires  that  the 
packaging  of  1982  crop  cotton  pledged 
as  collateral  for  a  price  support  loan 
must  meet  such  specifications. 

Since  this  rule  makes  no  substantive 
change  but  merely  deletes  certain 
provisions  from  the  Code  of  Federal 
Regulations  setting  fordi  the  detailed 
specifications  for  bale  packaging 
materials  for  cotton  which  is  pledged  to 
CCC  for  a  price  support  loan,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required  The  provisions 
previously  appearing  at  7  CFR  1427.1901 
through  1427.1906  shall  remain  in  effect 
with  respect  to  those  crop  years  to 
which  they  are  applicable. 

List  of  Subjects  in  7  CFR  Part  1427 

Cotton,  Loan  Programs — agriculture. 


Final  Rule 

PART  1427-COTTON 


S91427.1M1-1427.190S    [Removwl] 

Accordingly,  the  regulations  at  7  CFR 
9  1427.1901  Uirough  1427.1905  and  the 
Subpart  heading  thereto  are  hereby 
removed  from  the  Code  of  Federal 
Regulations. 

(Sees.  4  and  5, 62  Stat  107a  as  amended  (15 
USXL  714(b)  and  (c);  sees.  101, 103, 401. 63 
Stat  1051.  a*  amended  (7  U.S.C  1441. 1444. 
1421)) 

Signed  at  Wasliington,  D.C.  on  September 
15.1982. 
EvetettRank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  BS-aO08  FUad  S-Zl-SK  •.-46  un] 
BHXWQ  COOC  HIP  08  M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  Na  82-035] 

Cliange  In  Disease  Status  of  Qreat 
Britain  (England,  Scotland,  Wales,  and 
Isle  of  Man)  Because  of  Foot-and- 
Mouth  Disease 

AQENCr.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

StiMMARV:  This  document  makes  final 
the  interim  rule  which  added  Great 
Britain  (England.  Scotland,  Wales,  and 
Isle  of  Man)  to  the  list  of  countries 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease.  This  action  is 
necessary  to  permit  importation  of 
cattle,  sheep,  or  other  ruminants,  or 
swine,  or  fresh,  chilled  or  frozen  meats 
of  such  animals  into  the  United  States 
from  Great  Britain  (England,  Scotland, 
Wales,  and  Isle  of  Man). 
EPFECnvi  DATK  September  2^  1982. 
KM  fUflTHill  MirOfMIATKM  CONTACT 
Dr.  D.  E.  Herrick,  USDA,  APHIS.  VS, 
Import/Export  Animals  and  Products 
Staff,  Room  821,  6505  Belcrest  RoadL 
Hyattsville,  MD  20782,  301-436-8530. 
SUPPLCMSNTARY  INPOIUiATION: 

Executive  Order  12291 

The  final  rule  has  been  determined  to 
be  not  a  "major  rule"  imder  Executive 
Order  12291.  Based  on  information 
received  by  the  Department,  it  has  been 
determined  that  this  rule  will  liave  an 
annual  effect  on  the  economy  of  less 
than  $100  million,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consimiers,  individual  industries. 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  or  iimovatioa 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  For  this  rulemaking  action,  the 
Office  of  Management  and  Budget  has 
waived  their  review  process  required  by 
Executive  Order  12291,  and  the 
Department  of  Agricultxu^  has  waived 
the  requirements  of  Secretary's 
Memorandum  No.  1512-1. 


Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will  lift  restrictions  that  were  imposed 
on  March  25, 1981.  on  the  importatioa  of 
cattle,  sheep,  or  other  ruminants,  or 
swine,  or  fresh,  chilled,  or  frozen  meats 
and  other  products  of  such  animals  into 
the  United  States  fi^m  Great  Britain 
(England.  Scotland,  Wales,  and  Isle  of 
Man).  In  recent  years  approximatiey  50- 
100  cattle,  sheep,  other  nuninants  and 
swine  have  been  imported  from  Great 
Britain  into  the  United  States  annually. 
Further,  in  recent  years  there  has  been 
no  fresh,  chilled,  or  frozen  meat  of  such 
animals  and  a  negligible  quantity  of 
other  animal  products  imported  into  the 
United  States  from  Great  Britain. 
Therefore,  it  does  not  appear  that  this 
action  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Background 

A  docimient  published  in  the  Federal 
Register  on  December  31, 1981  (46  FR 
63206-63208)  amended,  on  an  interim 
basis,  die  r^ulations  (9  CFR  Part  94, 
S  94.1(a)(2)).  to  add  Great  Britain 
(England,  Scotiand,  Wales,  and  Isle  of 
Man)  to  the  list  of  countries  declared  to 
be  free  of  rinderpest  and  foot-and-mouth 
disease.  This  action  was  based  upon  ■ 
review  of  evidence  submitted  to  APHIS 
by  authorities  of  Great  Britain  (England, 
ScoUand,  Wales,  and  Isle  of  Man)  on  the 
health  conditions  of  livestock  in  Great 
Britain.  However,  since  Great  Britain 
(England,  SooUand,  Wales,  and  Isle  of 
Man)  supplements  its  national  meat 
supply  through  importations  of  fresli. 
cliilled  or  frozen  meat  of  ruminants  or 
swine  from  countries  designated  in 
{  94.1(a)(1)  of  the  regulations  under 
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conditioiu  less  restrictive  than  would  be 
acceptable  for  importation  of  such  meat 
into  the  United  States,  the  possibility 
exists  that  meat  from  Great  Britain 
(England.  Scotland.  Wales,  and  Isle  of 
Man)  may  be  commingled  with  meat 
from  infected  cotmtries  resulting  in  an 
unacoeptable  risk  of  introducing 
rinderpest  or  foot-and-mouth  disease 
into  the  United  States.  Therefore,  the 
interim  nde  also  requires  that  meat  of 
ruminants  or  swine  and  other  animal 
products  from  Great  Britain  (England. 
Scotland.  Wales,  and  Isle  of  Man)  be 
imported  into  the  United  States  only 
under  restrictions  specified  in  §  94.11(a) 
of  the  regulations. 

This  document  became  effective  on 
the  date  of  publication.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  to 
relieve  uimecessary  restrictions  on  the 
importation  of  cattle,  sheep,  or  other 
ruminants  or  swine  or  fresh,  chilled,  or 
frozen  meats  of  such  animals  imported 
into  the  United  States  from  Great  Britain 
(England.  Scotland.  Wales,  and  Isle  of 
Man). 

Written  comments  were  solicited  for 
60  days  after  publication  of  the 
amendments.  No  comments  were 
received  in  response  to  the  amendments. 
The  factual  situation  which  was  set 
forth  in  the  document  of  December  31, 
1981,  still  provides  a  basis  for  the 
amendments.  After  careful 
consideration  of  all  relevant  information 
available  to  the  Department,  the  Deputy 
Administrator  has  determined  that  the 
interim  rule  revising  (9  94.1(a)(2)  and 
94.11(a)  should  be  made  a  permanent 
regulation  as  it  appeared  in  the  Federal 
Registar  on  December  31, 1981. 
List  of  Subjects  in  9  CFR  94 
Additional  Terms 

Animal  diseases,  Imports,  Livestock 
and  livestock  products,  Meat  and  meat 
products.  Milk.  Poultry  and  Poultry 
products. 

African  swine  fever.  Exotic  newcastle 
disease.  Foot-and-mouth  disease.  Fowl 
pest.  Garbage,  Hog  cholera.  Rinderpest. 
Swine  vesicular  disease. 
(Sec.  2,  32  Stat.  792,  as  amended;  sec.  306,  46 
Stat.  689,  as  amended;  sees.  4  and  11,  76  Stat. 
190, 132  19  U.S.C  1306;  21  U.S.C  111,  134c 
134{;  47  PR  28464,  28477;  38  FR  19141] 

Done  at  Washington.  D.C,  this  IStli  day  of 
September  1982. 
ICILHook, 

Acting  Deputy  Adminiatrator,  Veterinary 
Services. 

pi  Doe.  a-MlM  FIM  S-a-at:  k«B  ut] 
I  COM  Mie-S«-il 


SECURfTIES  AND  EXCHANGE 


17CFRPart211 

[nslissiMa8AB-471 

Staff  Accounting  Buielin  No.  47 

AQENCY:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Staff  Accounting 
Bulletin. 


n  The  interpretations  in  this 
Staff  Accounting  Bulletin  express 
certain  views  of  the  staff  concerning  (i) 
the  preparation  of  financial  statements 
of  oil  and  gas  exchange  offers  included 
in  filings  with  the  Commission  and  (ii) 
the  application  of  the  Conunission's 
rules  for  oil  and  gas  producing  activities, 
particularly  with  respect  to  the 
determination  of  future  net  revenues 
and  various  full  cost  accounting  matters. 
DATE  September  16, 1982. 
RM  FURTHEfl  INRMIMATION  CONTACT: 
M.  Elizabeth  Rader  or  John  W.  Albert 
(202-272-2130),  Office  of  the  Chief 
Accountant,  or  James  W.  Ford,  Jr.,  (202- 
272-2553),  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

Lists  of  Subjects  in  17  CFR  Part  611 

Accounting,  Reporting  requirements, 
Seouities. 
George  A.  Fitzslmmotts, 

Secretary. 
September  16, 1982. 

Staff  Aooountiag  Bulletin  Na  47 

The  staff  liereby  adds  new  major  Topic  12 
"Oil  and  Gas  Producing  Activities''  and  Topic 
2-d  "Financial  Statements  of  Oil  and  Gas 
Exchange  Offera"  to  the  staff  accounting 
bulletin  series.  In  addition,  the  staff  hereby 
deletes  Topic  6-J,  redesignates  Topics  6-D 
and  6-B  as  Topics  12-A  and  12-43, 
respectively,  adds  Question  11  to 
redesignated  Topic  12-A-2,  adds  Subsection 
3-e  to  Topic  12-A  and  adds  Topics  12-C 12- 
D  and  12^ 

Topic  2-D  describes  the  staff's 
administrative  policies  with  respect  to  the 
financial  statements  of  oil  and  gas  exchange 
offers  indnded  in  filings  with  the 
rjimint— 4nn  Question  11  of  Topic  12-A-2 
sets  forth  the  staff's  view  on  the  Impact  of 
natural  gas  deregulation  on  the  detennination 


of  eetimatee  of  fntnre  net  revennes.  Topic  12- 
C  updates  tlie  giddanoe  previoosly  provided 
in  Topic  6-)  oonoeniing  the  adectioa  of 
accounting  mediods  for  ofl  and  gas  prododng 
activities.  Topic  12-D  set  forth  die  staff's 
views  on  questions  pertaining  to  the 
application  of  Ae  Commission's  rules  for  the 
full  cost  method  of  accoontlng  fat  oil  and  gas 
producing  activitiea.  Topic  12-E  discusses 
financial  statements  of  royalty  trusts.  The 
purpose  of  the  redesignation  under  Topic  12 
is  to  centralize  the  staff's  interpretations  of 
matters  involving  oil  and  gas  producing 
activities  within  one  topic  of  tlie  staff 
accounting  bulletin  series. 

Topic  2<— Bwsiness  Conihfaeaona 


D.  Financial  Statements  of  Oil  and  Gas 
Exchange  Offers 

Facta. — Recently,  the  staff  has  noted 
increasing  use  of  "exchange  offers"  [also 
referred  to  as  "roU-ups"  or  "put-togethers") 
by  companies  in  the  oil  and  gas  industry  to 
form  a  publicity  held  company,  take  an 
existing  private  company  public,  or  increase 
the  size  of  an  existing  publicly  held  company. 
An  exchange  offer  transaction  involves  a 
swap  of  shares  in  a  corporation  for  interests 
in  properties,  typicaUy  limited  partnership 
interests.  Such  interests  could  include  direct 
interests  such  as  working  interests  and 
royalties  related  to  developed  or 
undeveloped  properties  and  indirect  interests 
such  as  Umiteid  partnership  interests  or 
shares  of  existing  oil  and  gas  companies. 
Generally,  such  transactions  are  structured  to 
be  tax-free  to  the  individual  or  entity  trading 
the  property  interest  for  shares  of  the 
corporation.  Under  certain  circumstances, 
however,  part  or  all  of  the  transaction  may  be 
taxable. 

The  fundamental  accounting  issues  in 
exchange  transactions  involve  determining 
the  basis  at  which  the  properties  exchanged 
should  l>e  recorded  and  deciding  what  prior 
financial  results  of  the  entities  should  be 
reported.  In  this  regard,  generally  accepted 
accounting  principles  (GAAP)  outline  two 
possible  accounting  treatments:  (1)  purchase 
accounting  under  which  the  properties  are 
recorded  at  their  estimated  fair  value  at  the 
date  on  which  the  transaction  is 
consummated,  or  (2]  pooling  accounting 
under  which  the  properties  are  reported  at 
the  historical  cost  to  their  predecessor 
owners.  The  choice  between  the  two  methods 
is  not  optional  but  is  strictly  determined 
based  on  the  particular  drcimistances 
involved  in  a  given  transaction.  Accoimting 
Principles  Board  Opinion  No.  16  (APBO  16) 
establishes  certain  criteria  which  must  l>e 
met  if  pooling  accoimting  is  to  be  used;  in  all 
other  instances  the  purchase  method  must  l>e 
appUed.  AFBO 16  speaks  specificaUy  to 
business  combinations  l>etween  nonaffiliated 
enterprises.  When  affiliated  enterprises 
(under  common  control)  are  involved,  the 
transaction  may  be  considered  a 
reorganization  and.  acoording  to  die  AICPA 
staff  inteipretationa  of  AFBO  16,  should  be 
recorded  in  a  manner  similar  to  pooling 
accounting  even  though  the  transaction  may 
not  meet  the  technical  requirements  for 
pooling  treatment 
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Because  of  the  recent  proliferation  in  the 
number  of  exchange  offers  and  because 
existing  GAAP  do  not  ciearty  address  Ae 
accounting  for  such  transactions,  the  staff  has 
developed  administrative  policies  which  it 
has  foUowed  with  respect  to  the  financial 
statements  of  oil  and  gas  exchange  offers 
included  in  filings  with  the  Commission. 

Question  L — What  are  the  staffs  general 
guidelines  in  determining  the  appropriate 
basis  of  accounting  in  an  exchange 
transaction? 

Interpretative  Response. — The  staff 
believes  the  basis  of  accounting  should  be 


determined  purauant  to  the  provisions  of 
APBO  16,  if  it  is  applicable.  However,  since 
these  transactions  typically  involve  the 
exchange  of  interests  in  selected  assets  or 
operations,  rather  than  the  combining  of 
entities  in  their  entirety,  the  prerequisite 
conditions  for  pooling  accounting  are  rarely 
met.  Accordingly,  wtiere  unrelated  parties  are 
involved,  it  is  usually  appropriate  to  apply 
purchase  accounting  based  on  the  fan-  value 
of  either  the  stock  issued  or  the  properties 
involved. 

The  following  chart  shows  the  method  of 
accounting  to  be  used  under  some  relatively 
simple  sets  if  ajfiiimitfinrrn 


Condition 


Pooing  of  intefeU*  condnions  are  mel  (extremely  rare).. 


High  dagraa  o<  comnion  ownentup  oi  common  control  between  issuing  corporation 
ando«toreaa' 


A*  olhar.  Is.,  ailtiaul  oonimon  owmeraliip  or  controt 


Accounang    baaadon  ttataaol 

issuing  entity 


Public  Company ' 


Pooling  ot 
mtarsats 
accounting. 

Purctiase 
accounting 
baaed  on  fair 
value  ol  stodL* 

Purchase 
accounting 
based  on  lair 
value  o*  stodi. 


^4orvuMc' 


Sam*. 


Heorganization  ol 


control 
Purctiase 
accounting 
baaed  on  lair 
01 


'laauing  corporation  is  an  ewstmo  public  company  before  the  exchange  offer  wWi  an  established  marliat  tor  its  stock 

(iTKMtaa  sMuatnns  involving  use  of  a  she»  compeny  estat)*shed  t)y  a  public  compKiy). 

'Isaung  cortxxanon   s   not  public  pmr   id  the  eictiange   offer  arxJ  ttius   has   no   estabdshod  maital  lor  its  stock. 

•Common  control  ordinanly  exisis  where  the  issuing  corporation  acts  aa  general  pwtner  for  the  offacea  paf1iwrsf^i(B). 

Where  all  the  loltowing  conditions  apply,  common  corrtro*  will  be  considered  to  exist  between  the  isaung  corporation  and  the 

Wough  me  asuer  does  not  exanaae  the  same  legal  powers  as  a  genaral  partner 

r  or  Da  aunrtvOT  initially  acquirwj  the  propwty  lor  expioratton  and  deiwtopment. 


a  The  ,      _, ,.-,._......_. .. 

•>■  S?'"  "•••••J"  ••'•  0*  •  pasaiv»  na«i*o,  solteitad  to  provide  financing  wHh  thenope  cH  a  return  on  their  investment  and 

c  Ttw  aauar  or  «a  survivor  has  conarusd  to  aaaroae  day-to-day  managerial  cai«at. 

"•n™™  "Mfng*.  such  as  when  the  property  interest  ommers  accepti^  the  exchange  offer  aoyjire  a  ma)ority  of  the  voting 
shares  «  »ie  con^iany  emergmg  from  Ihe  excfwnge  transaction,  laorganoaton  accounting  may  be  considersd  approprisls  In 
9ucn  caaaa.  Via  particular  facts  and  cscumatances  stxxiid  be  reviewed  with  Ihe  Comrnssioa  sutf 


This  chart  reflects  the  staffs  view  that 
purchase  accounting  is  generally  appropriate 
except  in  situations  where  the  APBO  16 
pooling  criteria  are  met  or  where  the 
principles  for  transactions  involving  conunon 
control  apply.  When  a  non-public  entity  acts 
as  offeror  to  a  group  of  related  entities,  the 
transaction  is  essentially  a  reorganization, 
and  thus  there  is  no  basis  for  a  change  in  the 
cost  basis  of  the  properties  involved.  If  an 
existing  public  company  (with  an  established 
market  for  its  stock]  has  common  ownership 
or  control  with  the  offerees,  and  the  offerees 
acquire  a  majority  interest  in  the  emerging 
company,  a  question  may  arise  as  to  whether 
the  transaction  is  a  reorganization. 

Question  2. — In  some  situations,  a  non- 
public issuer  may  be  afTiliated  with  some  but 
not  all  of  the  offerees.  Assuming  the 
nonaffiliated  offerees  are  not  deemed  "co- 
pramolsrs"  of  the  new  entity,  how  should 
such  a  transaction  be  accounted  for? 

Interpretive  Response. — The  property 
interests  acquired  from  afTiliated  and 
nonaCQliated  parties  should  each  be 
accounted  for  as  though  acquired  in  separate 
exchange  offer  transactions.  Thus  in  some 
circtimstances.  it  may  be  necessary  to  record 
the  interests  owned  by  affiliated  persons  at 
predecessor  cost  while  recording  the  Interests 
of  oonafBliated  persons  as  a  purchase. 

Exampia 

Facts — D  Company  (a  non-public  company) 
forms  a  shell,  E  Company,  to  become  its 
successor  and  to  sponsor  an  exchange  offer. 


E  makes  the  exchange  offer  to  four  entities: 
A,  a  C  and  D.  A  and  B  are  unaffiliated;  C  is 
a  limited  partnership  sponsored  by  D.  The 
shareholders  of  D  will  become  the  principal 
or  controlling  shareholders  of  E. 

Basis  of  Accounting — Since  there  is  no 
market  for  E's  stock,  it  should  record  the 
properties  received  from  C  and  from  D  at 
their  predecessw'  cost.  The  properties 
received  from  A  and  B  should  be  recorded  at 
their  fair  market  vahie. 

Question  3. — How  should  "reorganization 
accounting"  be  applied  to  the  specific  assets 
and  liabilities  of  the  new  exchange  company? 

Interpretive  Response. — Under 
"reorganization  accounting"  the  various 
accounting  methods  foUowed  by  the  offeree 
entities  should  be  conformed  to  the  methods 
adopted  by  the  new  exchange  company.  It  is 
not  appropriate  to  combine  assets  and 
liabilities  accoimted  for  on  different  bases. 
Accordingly,  as  in  the  case  of  any  merger 
between  oil  and  gas  companies,  all  of  the  oil 
and  gas  properties  of  the  new  entity  must  be 
accounted  for  on  the  same  basis  (either  full 
cost  or  successful  efforts)  applied 
retroactively. 

Question  4. — If  an  exchange  transaction  is 
tax-free,  the  book  basis  (carrying  amount)  of 
the  net  assets  acquired  often  exceeds  their 
tax  basis.  In  such  circumstances,  if  the 
transaction  is  not  being  accounted  for  as  a 
purchase,  is  it  appropriate  to  estabRsh  (and 
reflect  in  the  pro  forma  statements)  deferred 
tax  credits  for  the  tax  effects  of  such 
differences  between  book  and  tax  basis? 


Interpretive  Response. — ^The  staff  will  not 
object  to  the  recording  of  deferred  tax  credits 
in  these  circumstances.  Although  the  current 
accounting  literature  does  not  address  this 
situation  directly,  the  deferred  taxes  can  be 
viewed  as  an  adjustment  necessary  to 
conform  the  accounting  of  the  combining 
entities. 

Question  5. — In  Form  10-K  filings  with  the 
Commission,  the  staff  has  peraiitted  limited 
partnerships  to  omit  certain  of  the  oil  and  gas 
reserve  data  disclosures  required  by 
paragraphs  (5)  through  (8)  of  Rule  4-10(kl  in 
some  circumstances.  Is  it  permissible  to  omit 
these  disclosures  from  the  flnaifiial 
statements  included  in  an  exchange  offering? 

Interpretive  Response. — No.  Normally  full 
disclosures  of  reserve  data  and  related 
information  are  required.  The  exemptions 
previously  allowed  calate  only  to 
partnerships  where  value-oriented  data  are 
otherwise  available  to  the  limited  partners 
pursuant  to  the  partnership  agreement.  The 
staff  has  previously  stated  that  if  will  require 
all  of  the  Rule  4-10(k)  disclosures  for 
partnerships  which  are  the  subject  of  merger 
or  exchange  offers. '  These  disclosures  may. 
however,  be  presented  on  a  combined  basis. 

The  staff  believes  that  the  fmancial 
statements  in  an  exchange  offer  registration 
statement  should  provide  sufficient  historical 
reserve  quantity  and  value-based  disclosures 
to  enable  offerees  and  secondary  market 
public  investors  to  evaluate  the  effect  of  the 
exchange  proposal.  Accordingly,  in  all  cases, 
it  will  be  necessary  to  present  information  as 
of  the  latest  year-end  on  reserve  quantities 
and  the  future  net  revenues  associated  with 
such  quantities.* In  certain  circumstances, 
where  the  exchange  is  accounted  for  as  a 
purchase,  the  staff  will  consider,  on  a  case- 
by-case  basis,  granting  exemptions  from  (i) 
the  disclosure  requirements  for  year-to-year 
reconciliations  of  reserve  quantities,  and  (ii) 
the  requirements  in  Rules  4-10(k](7)  and  (8) 
for  a  summary  of  oil  and  gas  producing 
activities  and  a  summary  of  changes  in  the 
nel  present  vahie  of  reserves.  For  instance, 
the  staff  may  consider  requests  for 
exemptions  in  cases  where  the  properties 
acquired  in  the  exchange  transaction  are  fully 
explored  and  developed,  particularly  if  the 
management  of  the  emerging  company  has 
not  been  involved  in  the  exploration  and 
development  of  such  properties. 

Question  ft — ^Assume  an  exchange 
transaction  is  to  be  accounted  for  as  a 
purchase  and  recorded  at  the  fair  value  of  the 
properties.  U  the  exchange  company  will  use 
the  full  cost  method  of  accounting,  does  the 
full  cost  ceiling  limitation  apply  as  of  the  data 


'  See  Staff  Accounting  BulJethi  Na  «X  Toiiic  ft-O- 
3-c  (46  FR  11S33)  [February  B.  ISaij.  redesi^kated  in 
this  Staff  Acco«mting  Bulletin  as  Topic  IZ-A-i-c 

'In  Securities  Act  Release  Ml 2  [47  FR  286841  July 
1, 1962).  the  Commlssfon  proposed  to  delete  Rule  4- 
10(k).  and  to  r«Ioi»te  ila  reqimaawou  tot 
supplemental  oil  and  gas  disciosures  in  Item  302  of 
Regulation  S-.K.  Under  this  proposal,  registrants 
iwould  be  required  to  comply  with  the  provisions  of 
a  Ststemeat  of  Ptnancial  Accounting  Standards 
expected  to  be  issued.  It  is  anticipated  that  tha 
interpretive  guidance  provided  in  this  response 
would  continue  to  apply  if  rtawva  information  is 
ultimately  required  by  (he  PASS  standard. 
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of  the  financial  statements  reflecting  the 
exchange? 

Interpretive  Response. — Yes.  The  fuH  cost 
ceiling  limitation  on  costs  capitalized  does 
apply.  However,  as  discussed  under  Topic 
12-D-3,  the  Commission  has  staled  that  in 
unusual  circumstances,  registrants  may 
request  an  exemption  if  as  a  result  oCa  major 
purchase,  a  write-down  would  be  required 
even  though  it  can  be  demonstrated  that  the 
fair  value  of  the  properties  clearly  exceeds 
the  unamortized  costs.* 

Question  7. — What  pro  forma  fmancial 
information  is  required  in  an  exchange  offer 
filing? 

Interpretive  Response. — The  requirements 
for  pro  forma  financial  information  in 
exchange  offer  filings  are  the  same  as  in  any 
other  filings  with  the  Commission  and  are 
detailed  in  Article  11  of  Regulation  S-X.*Rule 
ll-02(b)  specifies  the  presentation 
requirements,  including  periods  presented 
and  types  of  adjustments  to  be  made.  The 
general  criteria  of  Rule  ll-02(b)(6)  are  that 
pro  forma  adjustments  should  give  effect  to 
events  that  are  (i)  directly  attributable  to  the 
transaction,  (ii)  expected  to  have  a  continuing 
impact  on  the  registrant  and  (iii)  factually 
supportable.  In  the  case  of  an  exchange  offer, 
such  adjustments  typically  are  made  to: 

(1)  Show  varying  levels  of  acceptance  of 
the  offer. 

(2)  Conform  the  accounting  methods  used 
in  the  historical  financial  statements  to  those 
to  be  applied  by  the  new  entity. 

(3)  Recompute  the  depreciation,  depletion 
and  amortization  charges,  in  cases  where  the 
new  entity  will  use  full-cost  accounting,  on  a 
combined  basis.  If  this  computation  is  not 
practicable,  and  the  exchange  offer  is 
accounted  for  as  a  reorganization,  historical 
depreciation,  depletion  and  amortization 
provisions  may  be  aggregated,  with 
appropriate  disclosure. 

(4)  Reflect  purchase  cost  In  the  pro  forma 
statements  (where  the  exchange  offer  is 
accounted  for  on  the  purchase  basis), 
including  depreciation,  depletion  and 
amortization  based  on  the  purchase  cost. 

(5)  Provide  pro  forma  reserve  information. 

(6)  Reflect  significant  changes,  if  any,  in 
levels  of  operations  (revenues  or  costs),  or  in 
income  tax  status  and  to  reflect  debt  incurred 
in  connection  with  the  transaction. 

In  addition,  the  depreciation,  depletion  and 
amortization  rate  which  will  apply  for  the 
initial  period  subsequent  to  consummation  of 
the  exchange  offer  should  be  disclosed. 

Question  8. — Are  there  conditions  under 
which  the  presentation  of  other  than  full 
historical  financial  statements  would  be 
acceptable? 

Interpretive  Response. — Generally,  full 
historical  financial  statements  as  specified  in 
Rules  3-01  and  3-02  of  Regulation  S-X  are 
considered  necessary  to  enable  offerees  and 
secondary  market  investors  to  evaluate  the 
transaction.  Where  securities  are  being 
registered  to  offer  to  the  security  holders 
(including  limited  partners  and  other 


ownership  interests)  of  the  businesses  to  be 
acquired,  such  financial  statements  are 
normally  required  pursuant  to  Rule  3-05  of 
Regulation  S-X,  either  individually  for  each 
entity  or,  where  appropriate,  separately  for 
the  offeror  and  on  a  combined  basis  for  other 
entities,  generally  excluding  corporations. 
However,  certain  exceptions  may  apply  as 
expiamed  in  the  outline  below: 
A.  Purchase  Accounting 

1.  If  the  registrant  can  demonstrate  that  full 
historical  financial  t>tatement8  of  the  offeree 
partnerships  are  not  reasonably  available, 
the  staff  may  permit  presentation  of  audited 
Statements  of  Combined  Gross  Revenues  and 
Direct  Lease  Operating  Expenses  for  all  years 
for  which  an  income  statement  would 
otherwise  be  required.  In  these 
circumstances,  the  registrant  should  also 
disclose  in  an  unaudited  footnote  the 
amounts  of  total  exploration  and 
development  costs,  and  general  and 
administrative  expenses  along  with  the 
reasons  why  presentation  of  full  historical 
Tinancial  statements  is  not  practicable. 

2.  The  staff  will  consider  requests  to  waive 
the  requirement  for  prior  year  financial 
statements  of  the  offeree  partnerships  and 
instead  allow  presentation  of  only  the  latest 
fiscal  year  and  interim  period,  if  the 
registrant  can  demonstrate  that  the  prior 
years'  data  would  not  be  meaningful  because 
the  offeree  partnerships  had  no  material 
quantity  of  production. 

B.  Reorganization  Accounting 

The  staff  would  expect  that  full  historical 
financial  statements  as  specified  in  Rules  3- 
01  and  3-02  of  Regulation  S-X  would  be 
included  in  the  registration  statement  for 
exchange  offers  accounted  for  as 
reorganizations,  including  all  required 
supplemental  reserve  information.  The 
presentation  of  individual  or  combined 
financial  statements  would  depend  on  the 
circumstances  of  the  particular  exchange 
offer. 

Registrants  are  also  reminded  that 
wherever  historical  results  are  presented.  It 
may  be  appropriate  to  explain  the  reasons 
why  historical  costs  are  not  necessarily 
indicative  of  future  expenditures. 


Topic  12:  Oil  and  Gas  Producing  Activities 

.4.  Accounting  Series  Release  No.  257— 
Requirements  for  Financial  Accounting  and 
Reporting  Radices  for  Oil  and  Cas 
Producing  Activities 


2.  Estimates  of  Future  Net  Revenues 
***** 

Question  11. — Under  the  Natural  Cas 
Pohcy  Act  (NGPA),  certain  categories  of 
natural  gas  will  be  deregulated  as  of  January 
1. 1985.  In  computing  estimates  of  future  net 
revenues  pursuant  to  Rule  4-10(k)(6)  of 
Regulation  S-X,'  what  price  should  l>e  used 


for  estimated  gas  production  after  tlie 
decontrol  date? 

Interpretive  Response. — Companies  should 
base  pricing  of  productioo  subsequent  to  the 
date  a  particular  category  of  gas  is  scheduled 
to  be  decontrolled  on  the  price  applicable  to 
the  gas  immediately  prior  to  the  decontrol 
date,  Le.,  at  the  current  sales  price  at  the  end 
of  the  fiscal  year  for  that  category  of  gas, 
adjusted  only  for  fixed  and  determinable 
escalation  (provided  in  all  cases  the  company 
can  reasonably  expect  to  receive  the  price 
used).  Such  pricing  should  "be  used  even  if  the 
applicable  gas  sales  contracts  contain 
escalation  provisions  such  as  area-rate 
escalator  clauses  or  clauses  tied  to  the  prices 
of  competitive  fuels. 

This  practice  differs  from  the 
circumstances  involved  with  the  decontrol  of 
crude  oil  prices  in  1960  and  1981  (see 
Question  7  in  this  section),  because  the 
market  and  regulatory  conditions  affecting 
natural  gas  differ  substantially  from  those 
relating  to  crude  oil  during  the  earlier  period. 
The  current  decontrolled  price  of  gas  may  not 
prevail  as  a  market  clearing  price  under 
deregulated  conditions,  and  accordingly  the 
staff  does  not  consider  it  appropriate  to  apply 
the  current  decontrolled  price  to  production 
subsequent  to  the  decontrol  date. 

Registrants  are  also  reminded  that  the 
current  instability  in  the  natural  gas  market 
may  require  increased  scrutiny  of  both  (1)  the 
expected  timing  of  estimated  future 
production  and  (2)  the  appropriate  prices  to 
be  applied  to  all  future  production  for 
purposes  of  the  future  net  revenue 
calculation.  The  estimates  of  future 
production  should  take  into  account  the 
known  or  reasonably  likely  impact  of 
reduced  takes  by  purchasers,  pursuant  to 
contractual  rights  or  otherwise.  Similarly,  as 
noted  in  the  response  to  Question  2  in  this 
section,  whether  the  gas  in  question  is 
eligible  for  current  market  prices  or  is  subject 
to  some  lower  ceiling,  the  use  of  the 
maximum  eligible  price  is  appropriate  only 
provided  the  company  can  reasonably  expect 
to  sell  the  gas  at  that  price. 

3.  Disclosure  of  Reserve  Information 


e.  Rate  Regulated  Companies 

Question. — If  a  company  has  cosl-of- 
service  oil  and  gas  producing  properties,  how 
should  they  be  treated  in  the  supplemental 
disclosures  of  reserve  quantities  and  related 
future  net  revenues  provided  pursuant  to  Rule 
4-10(k)  of  Regulation  S-X? 

Interpretive  Response. — Rule  4-10  provides 
that  registrants  may  give  effect  to  differences 
arising  from  the  ratemaking  process  for  cost- 
of-service  oil  and  gas  properties.  Accordingly, 
in  these  circumstances,  the  staff  believes  that 
the  company's  supplemental  reserve  quantity 
disclosures  should  indicate  separately  the 
quantities  associated  with  properties  subject 
to  cost-of-service  ratemaking.  and  that  it  is 
appropriate  to  exclude  those  quantities  from 


'See  Pinancial  Reporting  Release  No.  1. 
"Codification  of  Financial  Reporting  Policies." 
§  40&(n£.iil  (47  FR  21028)  (K4ay  17, 1982). 

*  As  aniMMinGad  In  Financial  Reporting  Release 
No.  2  (47  FR  296321  July  9. 1982). 


Mn  Securities  Act  Release  6412  (47  FR  28664)  (|uly 
1,  1982).  the  Commission  proposed  to  delete  Rule  4- 
VHV],  and  to  require  instead  the  presentation  in 
Item  302  of  Regulation  S-JC  of  the  supplemental  oil 
and  gas  disclosures  spacified  in  the  Statement  of 
Financial  Accounting  Standards  on  disclosures  of 


oil  and  gas  producing  activities  expected  lo  Im 
issued.  It  Is  anticipatad  lliat  the  interpretive 
guidance  provided  Iterein  would  continue  to  apply  if 
reserve  information  is  ultimately  requited  by  the 
FASB  sUndard. 
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the  future  net  revenue  disclosures.  The 
company  should  also  disclose  the  nature  and 
impact  of  its  cost-of-service  ratemaking, 
including  the  unamortized  cost  included  in 
the  balance  sheet. 


C.  Methods  of  Accounting  by  Oil  and  Gas 
Producers 

1.  First-time  Registrants 

Facts:  In  Accounting  Series  Release  No. 
300,  the  Commission  announced  that  it  would 
allow  registrants  to  change  methods  of 
accounting  for  oil  and  gas  producing 
activities  so  long  as  such  changes  were  in 
accordance  with  generally  accepted 
accounting  principles.  Accordingly,  the 
Commission  stated  that  changes  from  the  full 
cost  method  to  the  successful  efforts  method 
would  not  require  a  preferability  letter 
because  of  the  position  expressed  in 
Statement  of  Financial  Accounting  Standards 
No.  25  that  successful  efforts  is  considered 
preferable  by  the  FASB  for  accounting 
changes.  Changes  to  full  cost,  however, 
would  require  justification  by  the  company 
making  the  change  and  filing  of  a 
preferability  letter  from  the  company's 
independent  accountants. 

Question. —  How  does  this  policy  apply  to 
a  nonpublic  company  which  changes  its 
accounting  method  in  connection  with  a 
forthcoming  public  offering  or  initial 
registration  under  either  the  1933  Act  or  1934 
Act? 

Interpretive  Response. — The  Commission's 
policy  that  f\n\  time  registrants  may  change 
their  previous  accounting  methods  without 
Tiling  a  preferability  letter  is  applicable. 
Therefore,  such  a  company  may  change  to  the 
full  cost  method  without  filing  a  preferability 
letter. 

2.  Consistent  Use  of  Accounting  Methods 
Within  a  Consolidated  Entity 

Focte.— Rule  4-10(i)  of  Regulation  S-X 
states  that  "a  reporting  entity  that  follows  the 
full  cost  method  shall  apply  that  method  to 
all  of  its  operations  and  to  the  operations  of 
its  subsidiaries." 

Question  1. — If  a  parent  company  uses  the 
successful  efforts  method  of  accounting  for 
oil  and  gas  producing  activities,  may  a 
subsidiary  of  the  parent  use  the  full  cost 
method? 

Interpretive  Response. — No.  The  use  of 
different  methods  of  accounting  in  the 
consolidated  flnancial  statements  by  a  parent 
company  and  its  subsidiary  would  be 
inconsistent  with  the  full  cost  requirement 
that  a  parent  and  its  subsidiaries  all  use  the 
same  method  of  accounting. 

The  staff's  general  policy  is  that  an 
enterprise  should  account  for  all  its  like 
operations  in  the  same  manner.  However, 
Rule  4-10  of  Regulation  S-X  provides  that  oil 
and  gas  companies  with  cost-of-service  oil 
and  gas  properties  may  give  effect  to  any 
differences  resulting  from  the  ratemaking 
process,  including  regulatory  requirements 
that  a  ceriain  accounting  method  be  used  for 
the  cost-of-service  properties. 

Question  2. — Must  the  method  of 
accounting  (full  cost  or  successful  efforts] 
followed  by  a  registrant  for  its  oil  and  gas 
producing  activities  also  be  followed  by  any 


fifty  percent  or  less  owned  companies  in 
which  the  registrant  carries  its  investment  on 
the  equity  method  (equity  investees)? 

Interpretive  Response. — No.  Conformity  of 
accounting  methods  between  a  registrant  and 
its  equity  investees.  although  desirable,  may 
not  be  practicable  and  thus  is  not  required. 
However,  if  a  registrant  proportionately 
consolidates  its  equity  investees,  it  will  be 
necessary  to  present  them  all  on  the  same 
basis  of  accounting. 

D.  Application  of  Full  Cost  Method  of 
Accounting 

1.  Treatment  of  Income  Tax  Effects  in  the 
Computation  of  the  Limitation  on  Capitalized 
Costs 

Facte.— Item  (D)  of  Rule  4-10(i)(4)  of 
Regulation  S-X  states  that  the  income  tax 
effects  related  to  the  properties  involved 
should  be  deducted  in  computing  the  full  cost 
ceiling. 

Question  1. — What  specific  types  of  income 
tax  effects  should  be  considered  in  computing 
the  income  tax  effects  to  be  deducted  from 
estimated  future  net  revenues? 

Interpretative  Response. — The  rule  refers 
to  income  tax  effects  generally.  Thus,  the 
computation  should  take  into  account  (i)  the 
tax  basis  of  oil  and  gas  properties,  (ii)  net 
operating  loss  carryforwards,  (iii)  foreign  tax 
credit  carryforwards,  (iv)  investment  tax 
credits,  (v)  minimum  taxes  on  tax  preference 
items,  and  (vi)  the  impact  of  statutory 
(percentage)  depletion. 

It  may  often  be  difficult  to  allocate  net 
operating  loss  carryforwards  (NOL's) 
between  oil  and  gas  assets  and  other  assets. 
However,  to  the  extent  that  the  NOL's  are 
clearly  attributable  to  oil  and  gas  operations 
and  are  expected  to  be  realized  within  the 
carryforward  period,  they  should  be  added  to 
tax  basis. 

Similarly,  to  the  extent  that  investment  tax 
credit  (ITC)  carryforwards  and  foreign  tax 
credit  carryforwards  are  attributable  to  oil 
and  gas  operations  and  are  expected  to  be 
realized  within  the  carryforward  period,  they 
should  be  considered  as  a  deduction  from  the 
tax  effect  otherwise  computed.  Consideration 
of  NOL's  and  ITC  or  foreign  tax  credit 
carryforwards  should  not,  of  course,  reduce 
the  total  tax  effect  below  zero. 

Question  2. — How  should  the  tax  effect  be 
computed  considering  the  various  factors 
discussed  above? 

Interpretative  Response. — Theoretically, 
taxable  income  and  tax  could  be  determined 
on  a  year-by-year  basis  and  the  present  value 
of  the  related  tax  computed.  However,  the 
"short-cut"  method  illustrated  below  is  also 
acceptable. 

AMumptton 
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'AH  carrytormaid  amounts  in  Itiis  example  represent 
amounts  m^octi  are  available  fcx  lax  purposes  and  wtiicb 
relate  to  o4  and  gas  operations 

■For  accounting  purpoaes,  the  gross  write-off  sNxAJ  be 
recorded  to  adjust  botii  the  oil  and  gas  properties  account 
and  ttie  related  deterred  irKome  taxes. 


2.  Exclusion  of  Costs  from  Amortization 

Focte.— Rule  4-10(r)(3)(ii]  indicates  that  the 
costs  of  acquiring  and  evaluating  unproved 
properties  may  be  excluded  from  capitalized 
costs  to  be  amortized  if  the  costs  are 
unusually  significant  in  relation  to  aggregate 
costs  to  be  amortized.  Costs  of  major 
development  projects  may  also  be  excluded  if 
unusually  significant  development  costs  must 
be  incurred  prior  to  ascertaining  the 
quantities  of  proved  reserves  attributable  to 
such  properties. 

Question. — At  what  point  should 
amortization  of  previously  excluded  costs 
commence — when  proved  reserves  have  been 
established  or  when  those  reserves  become 
marketable?  For  instance,  a  determination  of 
proved  reserves  may  be  made  before 
completion  of  an  extraction  plant  necessary 
to  process  sour  crude  or  a  pipeline  necessary 
to  market  the  reserves.  May  the  costs 
continue  to  be  excluded  from  amortization 
until  the  plant  or  pipeline  is  in  service? 

Interpretive  Response. — No.  The  proved 
reserves  and  the  costs  allocable  to  such 
reserves  should  be  transferred  into  the 
amortization  base  on  an  ongoing  (well-by- 
well  or  property-by-property)  basis  as  the 
project  is  evaluated  and  proved  reserves  are 
established. 

Once  the  determination  of  proved  reserves 
has  been  made,  there  is  no  justification  for 
continued  exclusion  from  the  full  cost  pool, 
regardless  of  whether  other  factors  prevent 
immediate  marketing.  Moreover,  at  the  same 
time  that  the  costs  are  transferred  into  the 
amortization  base,  it  is  also  necessary  in 
accordance  with  FASB  Interpretation  No.  33 
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and  Statement  of  Financial  Accounting 
Standards  No.  34  to  terminate  capitalization 
of  interest  on  such  properties. 

In  this  regard,  registrants  ore  reminded  of 
their  responsibilities  not  to  delay  recognizing 
reserves  as  proved  once  they  have  met  the 
engineering  standards. 

3.  Full  Cost  Ceiling  Limitation 

a.  Exemptions  for  Purchased  Properties 

Facts. — During  1981.  a  registrant  purchases 
proved  oil  and  gas  reserves  in  place  ("the 
purchased  reserves")  in  an  arm's  length 
transaction  for  the  sum  of  $9.8  million. 
Primarily  because  the  registrant  expects  oil 
and  gus  prices  to  escalate,  it  paid  $1.2  million 
more  for  the  purchased  reserves  than  the 
"Present  Value  of  Estimated  Future  Net 
Revenues"  computed  as  defined  in  Rule  4- 
10(k)(6)(ii)  of  Regulation  S-X.  An  analysis  of 
the  registrant's  full  cost  center  in  which  the 
purchased  reserves  are  located  at  December 


31.19 

i  is  as  follows: 

lAmounom 

1.000] 

Total 

Pur- 
chased 

r»- 

servei 

Oltiar 
prewad 
prop- 
erties 

Un- 
proved 
P»up- 
erlies 

PresefX  value  of 
esiimeted  hJture  nM 
revenues _. 

$14,100 

8.600 

6.S00 

CosJ,n««o« 
amortalion.    

lejoo 

8.800 

S.S00 

1.000 

Related 
ta>es. 

detened 

2.300 

2.aoo 

300 

Income  tax  effects 
related  to  propertias.. 

2.500 

2.500 

Compamon  of  capitaGzed  cost* 
witti  Itmitation  on  capitalized 
costs  at  December  31.   19x1: 

CapMalMd  eoais.  nalof  amwliza- 
tioo... 

Rotstod  tf6fsrr0d 


Nat  Iwoli  cost . 


V     Present  vakie  of  aatknalad  lutiaa 

net  r«\«nues _ 

Lower  d  cost  or  market  of  un- 
proved propeniea - » 

tax   •Hactt   rataiad   to 


umvQon      on      capnaNna 


ExceM  of  eapMbod  oooti  ovor 
itfMiolion  on 
na<  ol  lax '.... 


Indud- 
pur- 


(18.300 
(2.30l» 

14.000 


14.100 
1,000 
(2.500) 


1^600 


1,400 


Ex- 
ckiding 

pur- 
chased 


$6,500 

».30« 

4.200 


5.500 

1.000 
(2.500) 


4,000 


200 


'For  accounUng  purpoaaa,  the  (roes  wrrte-on  shotid  tw 
recorded  to  adN**  uon  to*  OK  and  gas  properties  actouni 
and  the  naiaWd  deferred  income  tax**. 

Question. — la  it  necessary  for  the  registrant 
to  write  down  the  carrying  value  of  its  full 
cost  oanter  at  Decenber  31, 1981  by 
$1,400,0007 


Interpretative  Response. — Although  the  net 
carrying  value  of  the  full  cost  center  exceeds 
the  cost  center's  limitation  on  capitalized 
costs,  the  text  of  Accounting  Series  Release 
No.  258  provides  that  a  registrant  may 
request  an  exemption  from  the  rule  if  as  a 
result  of  a  major  purchase  of  proved 
properties,  a  write  down  would  be  required 
even  though  the  registrant  believes  the  fair 
'  value  of  the  properties  in  a  cost  center  clearly 
exceeds  the  unamortized  costs.* 

Therefore,  to  the  extent  that  the  excess 
carrying  value  relates  to  the  purchased 
reserves,  the  registrant  may  seek  a  temporary 
waiver  of  the  full-cost  ceiling  limitation  from 
the  staff  of  the  Commission.  Registrants 
requesting  a  waiver  should  be  prepared  to 
demonstrate  that  the  additional  value  exists 
beyond  reasonable  doubt. 

"To  the  extent  that  the  excess  costs  relate  to 
properties  other  than  the  purchased  reserves, 
however,  a  write-off  should  be  recorded  in 
the  current  period.  In  order  to  determine  the 
portion  of  the  total  excess  carrying  value 
which  is  attributable  to  properties  other  than 
the  purchased  reserves,  it  is  necessary  to 
perform  the  ceiling  computation  on  a  "with 
and  without"  basis  as  shown  in  the  example 
above.  Thus  in  this  case,  the  registrant  must 
record  a  write-down  of  $200,000  applicable  to 
other  reserves.  An  additional  $1,200,000 
write-down  would  be  necessary  unless  a 
waiver  were  obtained. 

b.  Effect  of  Subsequent  Events  on  the 
Computation  of  the  Limitation  on  Capitalized 
Costs. 

Facts.— R\i\e  4-10(i)(4)(ii)  of  Regulation  S-X 
provides  that  an  excess  of  unamortized 
capitalized  costs  within  a  cost  center  over  the 
related  cost  ceiling  shall  be  charged  to 
expense  in  the  period  the  excess  occurs. 

Question. — Assume  that  at  the  date  of  a 
company's  fiscal  year-end,  its  capitalized 
costs  of  oil  and  gas  producing  properties 
exceed  the  limitation  prescribed  by  Rule  4- 
10(i)(4)  of  Regulation  S-X.  Thus,  a  vinite- 
down  is  indicated.  Subsequent  to  year-end 
but  before  the  date  of  the  auditors'  report  on 
the  company's  financial  statements,  assume 
that  one  of  two  events  occurs:  (1)  additional 
reserves  are  proved  up  on  properties  owned 
at  year-end,  or  (2)  price  increases  become 
known  which  were  not  fixed  and 
determinable  at  year-end.  The  present  value 
of  future  net  revenues  from  the  additional 
reserves  or  from  the  increased  prices  is 
sufficiently  large  that  if  the  full  cost  ceiling 
limitation  were  recomputed  giving  effect  to 
those  factors  as  of  year-end,  the  ceiling 
would  more  than  cover  the  costs.  Is  it 
necessary  to  record  a  write  down? 

Interpretative  Response. — No.  In  these 
cases,  the  proving  up  of  additional  reserves 
on  properties  owned  at  year-end  or  the 
increase  in  prices  indicates  that  the 
capitalized  costs  were  not  in  fact  impaired  at 
year-end.  However,  for  purposes  of  the 
revised  computation  of  the  "ceiling,"  the  net 
book  costs  capitalized  as  of  year-end  should 
be  increased  by  the  amount  of  any  additional 
costs  incurred  subsequent  to  year-end  to 
prove  the  additional  reserves  or  by  any 


*See  Accotinting  Series  Release  No.  2S8>  aa 
codifM  in  FSnoncMil  Haporting  flehtae  No.  1, 
Section  4aiun.ciii.  (47  FR  21028|  (May  17,  IQBS). 


related  cost*  previously  excluded  from 
amortization. 

The  registrant's  financial  statements 
should  disclose  that  capitalized  costs 
exceeded  the  limitation  thereon  at  year  end 
and  should  explain  why  the  excess  was  not 
charged  against  earnings.  In  addition,  the 
registrant's  supplemental  disclosures  of 
estimated  proved  reserve  quantities  and 
related  future  net  revenues  and  costs  shotild 
not  give  effect  to  the  reserves  proved  up  or 
costs  incurred  after  year-end  or  to  the  price 
increases  occurring  after  year-end.  However, 
such  quantities  and  amounts  may  be 
disclosed  separately,  with  appropriate 
explanations. 

Registrants  should  be  aware  that  oil  and 
gas  reserves  related  to  properties  acquired 
after  year-end  would  not  justify  avoiding  a 
write-off  indicated  as  of  year-end.  Such 
acquisitions  do  not  confirm  situations 
existing  at  year-end. 

4.  Mineral  Property  Conveyances  and 
Related  Transactions 

Facts.  Rule  4-10(i)(6)(i)  of  Regulation  S-X 
provides  that  sales  of  oil  and  gas  reserves  in 
place  shall,  with  limited  exceptions,  be 
accounted  for  as  adjustments  of  capitalized 
costs,  with  no  gain  or  loss  recognized.  Rule 
4-10(i)(6)(iii)  relating  to  drilling  arrangements 
permits  recognition  of  income  from  sales  of 
unproved  properties  when  (A)  the  cash 
consideration  received  from  the  sale  of 
unproved  properties  exceeds  the  total  cost  of 
the  properties  plus  any  exploration  and 
development  costs  to  be  subsequently 
incurred  or  (B)  the  cash  received  represents 
reimbursement  for  amounts  currently  charged 
to  expense. 

Question  1. — These  two  provisions  appear 
inconsistent  How  do  they  relate  to  each 
other? 

Interpretive  Response.  These  two  rules 
relate  to  two  different  classes  of  costs:  costs 
included  in  the  full  cost  pool  (whether  or  not 
being  amortized  currently)  and  costs 
segregated  in  an  inventory  account  for 
contribution  or  sale  to  limited  partnerships  or 
other  forms  of  drilling  arrangements.  These 
two  classes  of  costs  have  certain  distinct 
features  which  require  different  accounting 
treatments,  one  based  on  a  concept  of 
significant  alteration  of  relationships  within 
the  full  cost  pool  and  the  other  based  on  a 
cost  recovery  concept 

Rule  4-10(i)(6)(i)  states  the  general  rule  for 
both  proved  and  unproved  properties 
included  in  a  full  cost  center.  Under  the 
concept  of  full  cost  accounting,  all  costs  in  a 
cost  center  are  considered  to  relate  to  a 
single  operating  asset  the  proved  reserves 
within  a  cost  center.  It  is  the  stafTs  view  that 
once  costs  are  charged  to  a  cost  center,  they 
lose  their  identity  for  all  future  accounting 
purposes.  No  further  tracking  of  costs  is 
appropriate.  All  future  accounting  must  be 
based  on  an  allocation  of  the  net  carrying 
value  of  the  full  cost  account  Consistent  tvith 
this  concept  it  is  not  appropriate  to  recognize 
a  loss  upon  drilling  an  unsuccessful  well,  nor 
is  it  appropriate  to  reco^iize  a  gain  (or  loss) 
on  the  sale  or  partial  sale  of  a  single  property. 

As  the  rule  states,  the  only  exception  to 
this  treatment  afiaae  when  such  sales 
significantly  alter  the  relationship  between 
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capitalized  costs  and  proved  resenres 
attributable  to  a  cost  center.  The  rule  further 
states  that  such  a  significant  alteration 
ordinarily  would  not  be  expected  to  occur  for 
sales  of  less  than  25  percent  of  the  reserves  of 
a  cost  center.  A  significant  alteration  could 
also  occur  in  other  cases,  for  instance,  if  10 
percent  of  the  reserves  were  sold  for  an 
amount  equal  to  50  percent  of  the  capitalized 
costs  or  if  an  unproved  property  within  the 
cost  center  were  sold  for  an  amount 
significant  to  the  total  cost  center.  In  all  cases 
where  a  significant  alteration  occasions 
recognition  of  gain  or  loss,  the  amount  of  the 
gain  or  loss  should  be  determined  based  on 
an  allocation  of  total  costs  within  the  cost 
center.  Such  allocation  should  be  calculated 
on  the  same  basis  used  to  compute 
amortization  unless  there  are  substantial 
economic  differences  between  the  properties 
sold  and  those  retained.  In  that  case,  the 
allocation  should  be  based  on  relative  fair 
values. 

Rule  4-10(i)(6)(iii)  relates  to  drilling 
arrangements  only.  It  contemplates  that 
leases  held  for  contribution  or  sale  to  limited 
partnerships  or  drilling  arrangements  will  be 
identified  and  segregated  upon  acquisition 
and  carried  in  an  inventory  account  separate 
from  the  full  cost  center.  The  rules  further 
limit  income  recognition  to  the  cost  recovery 
method,  that  is,  to  cases  where  the  company 
transferring  the  lease  receives  cash  proceeds 
in  excess  of  the  total  of  its  costs  incurred  to 
date  plus  any  additional  costs  it  expects  to 
incur  in  connection  with  the  properties 
transferred.  This  determination  with  respect 
to  recovery  of  total  costs  shall  be  made  on  a 
partnership-by-partnership  basis.  Any 
abandonment  or  impairment  of  leases 
segregated  in  the  inventory  account  should 
be  charged  directly  to  expense  (not  to  the  full 
cost  pool). 

Management  fees  should  be  accounted  for 
in  the  same  way  as  sales  proceeds.  Thus, 
income  should  not  be  recognized  unless  the 
cash  compensation  received  exceeds  total 
costs  incurred  and  to  be  incurred  or  unless 
the  fees  represent  reimbursement  of  amounts 
currently  incurred  and  charged  to  expense. 

Whenever  gain  or  loss  is  recognized 
pursuant  to  Rule  4-10(i)(6](i]  or  Rule  4- 
10(i)(e](iii],  the  registrant  should  explain  the 
rationale  for  such  treatment  in  a  footnote  to 
the  financial  statements. 

Question  2. — Assume  a  company  engaged 
in  oil  and  gas  producing  activities  has 
excluded  the  costs  of  certain  unevaluated 
properties  from  the  full  cost  amortization 
base  because  they  are  unusually  significant 
relative  to  total  capitalized  costs  of  the  cost 
center.  If  these  properties  are  sold,  may  gain 
be  recognized? 

Interpretive  Response. — Although  the 
properties  are  excluded  from  amortization, 
they  are  still  part  of  the  full  cost  pool. 
Therefore,  gain  or  loss  should  not  be 
recognized  on  such  sales  unless  the  sale 
would  otherwise  result  in  a  significant 
alteration  of  the  relationship  between  costs 
and  reserves  being  amortized,  as  stated  in 
subparagraph  (i)  of  Rule  4-10(i)(6)  of 
Regulation  S-X,  and  as  discussed  In  the 
respoiiM  to  Question  1  above. 

Question  3. — In  determining  whether  a  gain 
can  be  recognized  from  a  transfer  of 


unproved  properties  to  a  drilling 
arrangement,  Rule  4-10(i)(6)(iii)  indicates  thbt 
it  is  necessary  to  consider  the  amount  of  any 
exploration  and  development  costs  estimated 
to  be  subsequently  incurred  with  respect  to 
an  interest  retained  by  the  company  in  the 
property  or  in  properties  related  by  common 
contractual  provision.  Assuming  that  the  cash 
proceeds  have  already  been  received,  at 
what  point  in  time  may  gain  be  recognized? 

Interpretive  Response. — Gain  should  be 
recognized  only  at  such  time  as  it  is  possible 
to  determine  costs  actually  incurred  and  to 
estimate  remaining  costs  to  be  incurred.  Until 
such  time  as  future  exploration  and 
development  costs  can  be  reasonably 
estimated,  it  is  not  appropriate  to  recognize 
any  gain  on  the  transaction.  If  a  reasonable 
estimate  is  made  and  must  subsequently  be 
revised,  the  revision  should  be  accounted  for 
as  a  change  in  estimate.  In  this  regard,  the 
staff  believes  that  significant  revisions  of 
estimates  should  be  rare  and  that  frequent 
revisions  may  indicate  a  lack  of  basis  to 
reasonably  estimate  remaining  costs. 

Question  4. — Registrants  engaged  in  oil  and 
gas  producing  activities  occasionally  also 
engage  in  putting  together  lease  prospects  for 
resale  to  others.  Such  lease  rights  may  be 
sold  outright,  or  in  other  instances,  a  royalty 
interest  or  a  small  working  interest  may  be 
retained.  These  activities  are  commonly 
referred  to  as  lease  brokerage.  Under  what 
circumstances  may  an  oil  and  gas  producing 
company  acting  also  as  a  lease  broker 
recognize  gain  on  the  sale  of  unproved 
leases? 

Interpretive  Response. — When  a  registrant 
is  also  involved  in  oil  and  gas  producing 
activities,  it  is  permissible  to  recognize  gain 
on  the  sale  of  unproved  leases  only  if  the 
registrant  can  establish  that  its  lease 
brokerage  activities  are  separate  and  distinct 
from  its  oil  and  gas  producing  activities.  The 
registrant  must  be  able  to  demonstrate  and 
document  on  a  continuing  basis  that  it  is 
engaged  in  the  separate  activities  of  lease 
brokerage  on  the  one  hand,  and  exploration 
and  production  on  the  other.  The  oil  and  gas 
properties  and  other  assets  associated  with 
each  of  those  separate  activities  must  be 
identifiable.  Oil  and  gas  properties  deemed  to 
be  associated  with  lease  brokerage  activities 
should  be  identified  upon  acquisition  by  the 
company  and  segregated  in  a  lease  inventory 
account.  They  should  not  be  included  in  any 
full  cost  pool. 

Where  the  company  retains  any  form  of 
interest  in  the  leases,  the  rules  for  drilling 
arrangements  apply.  Thus,  as  discussed  in 
the  response  to  Question  1  above,  gain  or  loss 
should  be  recognized  only  on  the  cost 
recovery  basis.  Whether  or  not  the 
transactions  represent  drilling  arrangements, 
the  lease  inventory  account  should  be  subject 
to  a  lower  of  cost  or  current  market  value 
assessment  at  least  annually,  and  the  cost  of 
any  properties  abandoned  from  the  inventory 
account  should  be  charged  directly  to  income 
in  the  period  in  which  the  decision  is  made  to 
abandon  the  leases. 

Properties  should  not  be  transferred  from  a 
full  cost  pool  to  the  inventory  account. 
Transfers  from  the  inventory  account  to  a  full 
cost  pool  should  be  rare.  They  should  occur 
only  when  the  company  has  definite  and 


immediate  plans  for  exploration  and 
development,  as^he  result  of  a  major 
decision  by  management.  Such  transfers 
should  be  appropriately  disclosed.  The  staff 
feels  strongly  that  the  discipline  of  strictly 
segregating  lease  brokerage  activities  from  oil 
and  gas  producing  activities  is  of  paramount 
importance  in  the  justification  for  excluding 
leases  held  for  resale  from  the  full  cost  ptool. 

Question  S. — May  an  individual  lease  be 
split  between  brokerage  and  producing 
categories? 

Interpretive  Response. — An  individual 
lease  may  be  split  between  brokerage  and 
producing  classifications  provided  that  (i)  the 
split  is  made  at  the  date  of  acquisition,  (ii)  the 
split  involves  a  physical  division  of  interests 
in  the  lease,  and  (iii)  there  is  a  reasonable 
basis  for  allocation  of  cost  between  the  two 
pieces.  It  follows  that  such  a  split  may  not  be 
made  based  on  actual  or  intended  retention 
of  an  undivided  interest  in  the  entire  lease. 

Question  6. — How  should  leases  held  in  a 
brokerage  inventory  account  be  classified  on 
the  balance  sheet? 

Interpretive  Response. — As  noted  in  the 
response  to  Question  4  above,  the  properties 
associated  with  lease  brokerage  should  be 
segregated  and  reported  separately  from  the 
full  cost  pool  and  should  be  assessed 
periodically  for  cost  recoverability  based  on 
current  market  values.  The  staff  recognizes 
that  such  leases  held  for  sale  or  transfer  to 
drilling  arrangements  may  often  constitute 
current  assets.  However,  the  appropriate 
balance  sheet  classification  should  be 
determined  in  each  case  based  on  the  timing 
considerations  and  liquidity  characteristics 
relevant  in  the  circumstances. 

Question  7. — Assuming  that  a  registrant 
can  demonstrate  that  it  is  engaged  in  lease 
brokerage  activities,  how  should  the  gain  to 
be  recognized  on  sales  of  unproved  leases  by 
a  lease  broker  be  computed? 

Interpretive  Response. — In  order  to 
determine  whether  gain  should  be  recognized 
when  unproved  properties  held  in  inventory 
are  sold  or  transferred  to  drilling 
arrangements,  it  is  first  necessary  to  allocate 
the  proceeds  received  between  the  interest 
sold  to  related  partnerships  and  the  interest 
sold  to  unaffiliated  third  parties.  Then,  for 
each  portion  of  the  transaction,  gain  may  be 
recognized  only  to  the  extent  that  all  costs, 
including  estimated  future  exploration  and 
development  costs,  have  been  recovered.  The 
estimation  of  costs  to  be  incurred  includes 
consideration  of  minimum  investments 
required  pursuant  to  partnership  agreements 
(assessed  on  a  partnership-by-partnership 
basis),  plus  any  estimated  additional  costs  to 
be  incurred  by  the  registrant  in  connection 
with  the  prospect.  The  portion  of  the  excess 
proceeds  allocated  to  the  estimated 
additional  future  costs  should  be  credited  to 
the  full  cost  pool,  and  any  remaining  excess 
recognized  as  gain.  Where  the  proceeds  are 
inadequate  to  cover  total  costs,  Including  any 
additional  costs  yet  to  be  incurred,  no  gain 
should  be  recognized  and  the  net 
unrecovered  cost  should  be  charged  to  the 
pool.  A  series  of  sample  computations  are 
provided  below,  based  on  the  following 
assumptions: 
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Assumpb'ona 

Registrant  acquires  an  unproved  prospect 
held  for  sale  to  third  parties  And/or  related 
partnerships  at  a  cost  of  $200,000;  such 
prospect  is  later  sold  tot  tSSOJOOO. 

The  entire  interest  in  the  prospect  is  sold  to 
diird  parties  (non-affilated  companies),  with 
the  registrant  or  a  related  partnership 
retaining  no  economic  interest 

ConcIu$ion 

In  this  instance,  the  entire  excess  of 
proceeds  over  book  cost  ($150,000)  would  be 
credited  to  income. 

Cose/T] 
The  entire  interest  is  sold  as  follows: 
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150,000 

Conclusion 

In  this  instance,  the  $112,500  gain 
associated  with  sales  to  third  parties  would 
be  credited  to  income  in  its  entirety.  The 
amount  associated  with  the  sale  to  the 
related  partnership  ($37,500)  would  be 
credited  to  income,  to  the  extent  it  exceeds 
estimated  costs  to  be  incurred. 

Case  lU 

The  prospect  is  sold  as  shown  in  Case  0 
above,  but  registrant  retains  an  overriding 
royalty  interest  of  5%  on  the  sale  to  third 
parties.  Registrant  will  not  be  liable  for  any 
exploration  or  development  costs  as  a  result 
of  retaining  the  override.  Assume  further  that 
estimated  costs  to  be  incurred  by  registrant 
are  $12,000  associated  with  its  completion 
costs  as  a  general  partner  through  the  related 
partnership  and  $20,000  associated  with 
registrant's  minimum  remaining  required 
capital  investment  in  the  partnerahip. 

Conclusion 

The  amount  of  gain  to  be  recognized  as 
income  is  as  follows: 
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Case  IV 

The  prospect  is  sold  as  shown  in  Case  If 
above,  but  registrant  retains  a  "carried 
working  interest"  of  18.75%  wdth  respect  to 
the  sale  to  third  parties.  Third  parties  will 
carry  the  registrant's  share  of  drilling  costs, 
and  the  related  partnership  will  pay  an 
amount  of  all  costs  equal  to  its  "straight 
working  interest".  An  analysis  of  the  division 
of  interest  is  as  follows: 
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Assume  further  that  estimated  costs  to  be 
incurred  by  registrant  are  $50,000  for 
completion  costs  associated  with  the  carried 
working  interest  $12,000  associated  with 
registrant's  completion  costs  as  general 
partner  through  the  partnership  and  $20,000 
associated  with  registrant's  minimum 
remaining  required  capital  investment  in  the 
partnerahip. 

Conclusion 

The  amount  of  gain  to  be  recognized  as 
income  is  as  follows: 
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Case  V 

The  prospect  is  sold  as  in  Case  IV; 
however,  the  capital  cost  contingency 
associated  with  the  registrant's  minimum 
remaining  required  capital  investment  in  the 
partnerahip  is  $30,00a 
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In  this  case,  die  proceeds  related  to  die 
sale  to  the  partnerahip  are  inadequate  to 
cover  total  costs  including  costs  yet  to  be 
incurred.  Thus,  the  $37,500  excess  proceeds 
over  book  cost  should  be  credited  in  its 
entirety  to  the  full  cost  pool  As  additional 
costs  are  incurred  they  should  be  charged  to 
the  pool  so  that  ultimately  the  net 
imrecovered  costs  will  be  charged  to  the 
pool 

Question  8. — (Certain  registrants  are 
involved  in  the  organization  and  management 
of  limited  partnerahips  which  purchase 
proved  producing  oil  and  gas  properties  and 
subsequently  distribute  the  income  from 
production  of  the  properties  to  the  investors 
in  the  partnerahip.  Such  arrangements  are 
typically  known  as  "income  hmds."  The 
company  managing  the  fund  may  receive,  as 
part  of  their  compensation,  an  interest  in  the 
fund  or  in  the  properties  acquired  by  it 
Alternatively,  this  interest  may  be  acquired 
through  the  investment  of  a  management  fee 
paid  to  the  company  out  of  the  the  capital 
contributed  by  the  limited  partnera. 

May  companies  recognize  income  from  the 
management  fees  received  in  these 
circumstances? 

Interpretive  Response. — ^Ilie  full  cost  rules 
in  Rule  4-10(i](6)(iii)  relating  to  drilling 
arrangements  are  directed  toward 
transactions  involving  unproved  properties 
where  additional  drilling  is  necessary  to 
evaluate  the  property  and  the  recoverability 
of  related  costs.  These  rules  do  not  expUcitly 
address  proved  producing  properties. 

If  a  company  receives  or  acquires  (throu^ 
investment  of  a  management  fee)  an  interest 
in  an  "income  fund"  owning  proved 
producing  properties  or  an  interest  in  such 
properties  themselves,  the  staff  believes  that 
the  recognition  of  management  fee  income  is 
acceptable.  Although  the  company  will  not 
receive  cash  until  the  reserves  are  produced, 
the  value  of  the  proved  reserves  on  recently 
purchased  producing  properties  is  normally 
determinable  with  sufficient  reliability  to 
allow  for  income  recognition.  However,  if  the 
properties  received  or  acquired  require 
substantial  future  development  expenditures 
before  production  of  the  reserves,  then  the 
cost  recovery  method  described  in  Rule  4- 
10(i)(6)(iii)  should  be  used  because  the 
decision  to  do  future  drilling  is  not 
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independent  of  considerations  related  to  the 
realization  in  cash  of  the  management  fee. 
Accordingly,  in  such  instances,  income  would 
be  recognized  as  the  properties  are  produced 
and  cash  accrues  to  the  company. 

E.  Fimtncial  Statements  of  Royalty  Trusts 

Facts. — Several  oil  and  gas  exploration  and 
production  companies  have  created  "royalty 
trusts."  Typically,  the  creating  company 
conveys  a  net  profHs  faiterest  in  certain  of  its 
oil  and  gas  properties  to  the  newly  created 
trust  and  then  distributes  units  in  the  trust  to 
its  shareholders.  The  trust  is  a  passive  entity 
which  is  prohibited  from  entering  into  or 
engaging  in  any  business  or  commercial 
activity  of  any  kind  and  from  acquiring  any 
oil  and  gas  lease,  royalty  or  other  mineral 
interest  The  function  of  the  trust  is  to  serve 
as  an  agent  to  distribute  the  income  from  the 
net  profits  interest  The  amount  to  be 
periodically  distributed  to  the  unitholders  is 
defined  in  the  trust  agreement  and  is 
typically  determined  based  on  the  cash 
received  from  the  net  profits  interest  less 
expenses  of  the  trustee.  Royalty  trusts  have 
typically  reported  their  earnings  on  the  basis 
of  cash  distributions  to  unitholders.  The  net 
profits  interest  paid  to  the  trust  for  any  month 
is  based  on  production  bom  a  preceding 
month;  therefore,  the  method  of  accounting 
followed  by  the  trust  for  the  net  profits 
interest  income  is  different  from  the  creating 
company's  metliod  of  accounting  for  the 
related  revenue. 

Question.— Will  the  staff  accept  a 
statement  of  distributable  income  which 
reflects  the  amounts  to  be  distributed  for  the 
period  in  question  under  the  terms  of  the  trust 
agreement  in  lieu  of  a  statement  of  income 
prepared  under  generally  accepted 
accounting  principles? 

Interpretive  Response.— Yet.  Although 
financial  statements  filed  with  the 
Commission  are  normally  required  to  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles,  the 
Commission's  mles  provide  that  other 
presentations  may  be  acceptable  in  unusual 
situations.  Since  the  operations  of  a  royalty 
trust  are  Umited  to  the  distribution  of  income 
from  the  net  profits  interests  contributed  to  it, 
*he  staff  believes  that  the  item  of  primary 
importance  to  the  reader  of  the  financial 
statements  of  the  royalty  trust  is  the  amount 
of  the  cash  distributions  to  the  unitholders  for 
the  period  reported.  Should  there  be  any 
change  in  the  nature  of  the  trust's  operations 
due  to  revisions  in  the  tax  laws  or  other 
factors,  the  staffs  interpretation  would  be 
reexamined. 

A  note  to  the  financial  statements  should 
disclose  the  method  used  in  determining 
distributable  income  and  should  also 
describe  how  distributable  income  as 
reportsd  differs  from  income  determined  on 
the  baais  of  generally  accepted  accounting 
principles. 

Kan] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Dockat  No.  RM7»-7»-122  (Coloredo— 25); 
OntorNa259] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Hnal  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Regulatory 
Energy  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  tmder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  wiiich 
may  receive  an  incentive  price  (18  Cni 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendadons  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Conmiission  that  the 
Codell  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 
EFFECnvE  date:  This  rule  is  effective 
September  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8511  or  Victor 
Zabel,  (202)  357-«616. 

Issued:  September  16, 1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Codell  Formation  in  Adams, 
Boulder,  Jefferson,  Larimer  and  Weld 
Counties,  Colorado,  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  S  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  I^oducer  Regulation,  issued 
June  18. 1982  (47  FR  27082.  June  23, 
1982),  *  based  on  a  recommendation  by 
the  Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  in  accordance 
with  9  271.703,  that  the  Codell 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the  Codell 
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'  Comments  were  Invited  on  the  proposed  rule 
and  one  comment  supporting  the  recommendation 
was  received.  No  party  requested  a  public  hearing 
and  no  hearing  was  held. 


Formation  meets  the  guidelines 
contained  in  9  271.703(c)(2).  The 
Commission  adopts  the  Colorado 
recommenda  tion. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  tlie  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Fart  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act 
of  1978, 15  U.S.C.  3301-3432; 
Administrative  ftocedure  Act  5  U.S.C.  §  553) 

In  conajderation  of  the  foregoinig.  Part 
271  of  Subchapter  H,  Chapter  1,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  16, 
1982, 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271~CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (109)  to 
read  as  follows: 

9271.703    Tight  formations. 

(d)  Designated  tight  formations. 

*  *  * 

(109)  Codell  Formation  in  Colorado. 
RM79-76-122  (Colorado-25). 

(i)  Delineation  of  formation.  The 
Codell  Formation  imderlies  portions  of 
Adams,  Boulder,  Jefferson,  Larimer  and 
Weld  Counties,  Colorado,  and  is  located 
on  the  western  flank  of  the  Denver- 
Julesberg  Basin  a  few  miles  north  of 
Denver.  Colorado.  The  Codell  Formation 
is  found  in  the  following  areas: 
Township  1  South,  Ranges  64  through  70 
West;  Township  2  South,  Ranges  69  and 
70  West;  Township  1  North,  Ranges  64 
through  70  West;  Township  2  North, 
Ranges  64  through  69  West,  all  sections. 
Range  70  West,  Sections  1  through  5, 
and  8  through  36;  Township  3  North, 
Ranges  64  trough  69  West,  all  sections. 
Range  70  West,  Sections  1, 12, 13.  21 
through  28,  and  33  through  36;  Township 
4  North,  Ranges  64  through  60  West; 
Township  5  North,  Ranges  64  through  68 
West,  all  sections.  Range  69  West, 
Sections  1  through  4,  9  through  16,  20 
through  29.  and  31  through  36.  Township 
6  NorUi.  Ranges  64  throtigh  68.  all 
sections.  Range  60  West,  Sections  1 


through  4,  9  through  16.  21  through  28. 
and  33  through  36. 

(ii)  Depth.  The  Codell  Formation 
ranges  in  depth  from  3,000  to  8.000  feet, 
and  is  generally  found  at  a  depth  of 
7.000  fieet.  and  averages  15  feet  in 
thickness. 
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DEPAFtTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Ct).  11 

Changes  in  Titles  and  Office 
Designations  Pursuant  to  Internal 
Reorganization 

agency:  Drug  Enforcement 
Administration.  Justice. 
action:  Final  rule. 

SUMMARY:  This  action  changes  certain 
office  designations  and  titles  which  are 
currently  listed  in  Part  1301  through  Part 
1316  of  Title  21  in  order  to  accurately 
reflect  the  internal  reorganization  of 
DEA.  It  contains  no  substantive  changes 
in  any  regulation.  Therefore,  no 
comments  have  been  solicited  and  the 
action  is  being  issued  as  a  final  rule. 
EFFECTIVE  DATE:  August  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  N.  Ulrich.  Acting  Deputy 
Assistant  Administrator.  Offlce  of 
Administration.  Drug  Enforcement 
Administration.  1405  I  Street,  NW.. 
Washington.  D.C.  20537.  Telephone 
number  (202)  633-1373. 
SUPPLEMENTARY  INFORMATION: 
Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  821  and  871(b)  as  delegated  by  28 
CFR  0.100  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Administrator  hereby  orders  that  Parts 
1301  through  1316  of  Title  21  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

§§  1301.71, 1301.79, 1301.74, 1301.78, 
1301.93, 13044)4, 1304.11. 130S.04, 1305.09. 
1305.11,  1307.14, 1307.21,  1310.05, 1316.31, 
1316.32, 1316.34, 1316.71, 1316.73, 1316.79 

[Amended] 

"Regional  Director"  to  "Special  Agent 
in  Charge";  "Regional  Office"  to  "Field 
Division  Office";  "Region"  to  "area"; 
"Regional  Administrator"  to  "Special 
Agent  in  Charge".  These  changes  appear 
in  Sections  1301.71(d); 
1301.72(b)(8):1301.72(b)(8)(ii);  1301.74(b): 
1301.74(c);  1301.76(b);  1301.93;  1304.04(a); 
1304.04(b)(4);  1304.04(c);  1304.04(e); 
1304.11(d);  1305.04(f):  1305.09(d); 
1305.11(d);  1307.14(b);  1307.21(a); 
1307.21(a)(1);  1307.21(a)(2);  1307.21(a)(3): 


1307.21(b);  1307.21(b)(4);  1307.21(c): 
1310.05;  1316.31;  1316.32: 1316.34;  1316.73; 
1316.79.  In  Subpart  E— Section  1316.71 
delete  paragraph  (e). 

Dated:  September  17. 1982. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  882 

[Docket  No.  R-82-997] 

Section  8  Housing  Assistance 
Payments  Program — Existing 
Housing— Termination  of  Tenancy 

agency:  Office  of  Assistant  Secretary 
for  Housing— Federal  Housing 
Commissioner,  (HUD). 

ACTION:  Notice  of  effective  date  for 
interim  rule. 

SUMMARY:  This  document  aimounces  the 
effective  date  for  the  interim  rule 
published  in  the  Federal  Register  on 
August  3. 1982  (47  FR  33497)  which 
amended  the  Section  8  Existing  Housing 
Program  regulation  to  implement  recent 
statutory  changes  regarding  the  lease 
term  and  termination  of  tenancy  under 
the  Section  8  Existing  Housing  Program. 
The  effective  date  provision  of  the  rule 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
subject  to  waiver,  and  announced  that 
future  notice  of  the  effectiveness  of  the 
rule  would  be  published  in  the  Federal 
Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published. 

DATE:  The  effective  date  for  the  interim 
rule  published  August  3, 1982,  at  47  FR 
33497,  is  September  21. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  Room 
10278,  451  7th  Street.  S.W..  Washington. 
D.C.  204ia  Telephone  No.  (202)  75&- 
7055.  This  is  not  a  toll-free  number. 


Dated  September  16. 1982. 
Grady  |.  Nocris, 
Assistant  General  Counsel  for  Regulations. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servico 

26  CFR  Part  22 

[TJ).  78331 

Executor's  Estate  Tax  Electton 
Relating  to  Property  m  Which  a 
Survhdng  Spouse  Receives  an  Income 
interest 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulation. 

summary:  This  document  provides  a 
temporary  regulation  concerning  the 
new  estate  tax  election  to  deduct  from 
the  gross  estate  the  value  of  property  in 
which  the  surviving  spouse  is  granted  a 
life  income  interest.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981. 
DATE:  This  regulation  appUes  to  estates 
of  decedents  dying  after  December  31. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Harman  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  202-566- 
3238.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  temporary 
regulation  concerning  an  executor's 
election  to  deduct  from  the  gross  estate 
the  value  of  certain  property  in  which 
the  decedent  gives  a  surviving  spouse  a 
Ufe  income  interest.  This  election  is 
permitted  under  section  2056(b)(7)  of  the 
Interna!  Revenue  Code  of  1954,  as  added 
by  section  403(d)(1)  of  the  Economic 
Recovery  Tax  Act  of  1981  (Pub.  L  97-34; 
95  Stat  302).  The  temporary  regulation 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  the  subject. 

In  General 

Prior  to  the  Economic  Recovery  Tax 
Act  of  1981.  the  estate  tax  marital 
deduction  was  available  only  with 
respect  to  property  passing  outright  to 
the  spouse  or  in  specified  forms  which 
gave  the  spouse  control  over  the 
transferred  property.  For  estates  of 
decedents  dying  after  1981,  the 
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Economic  Recovery  Tax  Act  of  1981 
adopted  an  exception  to  this  rale  for 
qualified  terminable  interest  property. 
That  exception  provides  that  if  certain 
conditions  are  met,  a  marital  deduction 
will  be  allowed  for  the  value  of  property 
in  which  the  surviving  spouse  is  given  a 
qualifying  income  interest  for  life. 
Among  the  conditions  which  must  be 
met  is  the  condition  that  the  decedenf  s 
executor  must  elect  to  treat  the  property 
as  qualified  terminable  interest 
property.  The  election,  once  made,  is 
irrevocable. 

Estate  tax  returns  for  decedents 
whose  estates  are  subject  to  the  new 
law  will  begin  to  become  due  after 
September  30, 1982.  Executors  of  these 
estates  need  to  know  how  to  make  the 
election.  Also,  many  executors  need  to 
know  whether  the  election  can  be  made 
for  a  part  of  property  in  which  the 
spouse  receives  a  qualifying  income 
interest  for  life  or  whether  such  a  partial 
election  will  be  invaMd  and  disqualify 
the  property  from  deduction. 

This  temporary  regulation  clarifies 
that  an  election  can  be  made  for  a 
fraction  or  percentage  of  property  in 
which  the  spouse  receives  a  qualifying 
life  interest.  However,  a  partial  election 
is  permitted  only  if  it  relates  to  a 
fractional  or  percentile  share  of  the 
property.  The  fraction  or  percentage 
may  be  determined  by  means  of  a 
formula. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commission  of  Internal  Revenue 
has  determined  that  this  temporary  rule 
is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required. 

This  Treasury  decision  adds  a 
temporary  regulation  to  enable 
executors  to  comply  with  the  Economic 
Recovery  Tax  Act  of  1981.  Because  this 
regulation  is  necessary  to  provide 
immediate  guidance,  it  is  Impractical  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure.  Therefore,  no 
general  notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  553(b)  and  no 
Regulatory  Flexibility  Analysis  is 
required. 

Drafting  Information 

The  principal  author  of  this  temporary 
regulation  is  John  R.  Harman  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  internal 
Revenue  Servioe.  However,  personnel 
from  other  offioea  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  28  CFR  Part  22 

Estate  tax.  Economic  Recovery  Tax  Act  of 
1981. 

Adoption  of  Amendment  to  the 
Regulations    . 

Accordingly.  26  CFR  Part  22  is 
amended  as  follows: 

PAHT  22— TEMPORARY  ESTATE  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Paragraph.  There  is  added 
immediately  after  S  22.0  the  following 
new  §  22.2056-1 

5  22.2056-1    Qualified  tennlnabi*  Interval 
proparty  elactiona. 

(a)  In  general.  This  paragraph  (a) 
applies  to  the  election  under  section 
2056{b)(7)(B)(v)  to  deduct  the  value  of 
property  in  which  the  surviving  spouse 
receives  a  qualifying  uicome  interest  for 
life.  The  new  election  was  added  to  the 
Code  by  section  403(d)(1)  of  the 
Economic  Recovery  Tax  Act  of  1981. 
The  executor  shall  make  this  election  on 
the  estate  tax  return.  Hiis  election  is 
available  with  respect  to  estates  of 
decedents  dying  after  1981.  The  election, 
once  made,  is  irrevocable. 

(b)  Partial  eiections  allowed.  The 
election  described  in  paragraph  (a)  of 
this  section  may  be  made  for  aU  or  any 
part  of  a  property  that  meets  the 
requirements  of  section 
2056(b)(rKB)(i){I)  and  (II).  provided  that 
any  partial  election  shall  relate  to  a 
fractional  or  percentile  share  of  the 
property  so  tfiat  the  elective  part  will 
reflect  its  proportionate  share  of  the 
increment  or  declhie  in  the  whole  of  the 
property  for  purposes  of  applying 
sections  2044  or  2519.  Thus,  If  the 
interest  of  the  surviving  spouse  in  a  trust 
(or  other  properfy  In  which  the  spouse 
has  a  life  estate)  meets  the  requirements 
of  section  2056(b) (7)(B)(i)(I)  and  (II).  the 
executor  may  make  an  election  under 
paragraph  (a)  with  respect  to  a  part  of 
the  trust  (or  other  properfy)  only  if  the 
election  relates  to  a  defined  fraction  or 
percentage  of  the  entire  trust  (or  other 
property).  The  fraction  or  percentage 
may  be  defined  by  means  of  a  formula. 

This  Treasury  decision  is  Issued  under 
the  authorify  contained  in  section  7805 
(68A  Stat.  917;  28  U.S.C.  7805)  of  the 
Internal  Revenue  Code. 


Septeml>er  14, 1982. 
James  L  Owena. 
Acting  Commiasioaer  of  Internal  Revenue 

Approved  September  16. 1982. 
John  E.  Chapolon, 
Assistant  Secretary  of  the  Treasury. 

PK  Doc.  62-26096  FIM  t-IT-at  S>«e  pB] 
BILUNQ  COOC  4UIMI1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

[PH-FRL  2208-1;  OPP  250011E] 

Temporary  Exemption  of  Endosulfan 
and  ZIneb  Combination  Dusting 
Garden  Products  From  Child-Resistant 
Padcaglng  Requirements 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule  related  notice. 

summary:  The  Environmental  Protection 
Agency  has  granted  a  non-renewable 
365-day  exemption  from  the  child- 
resistant  packaging  requirements  for 
dusting  garden  products  where  the 
packaging/ application  system  which  is 
one  unit  is  such  that  the  product  must  be 
dispensed  in  the  tih  and  upright  position 
to  treat  the  upper  and  lower  plant  leaf 
suirfaces  in  an  efficacious  manner,  and 
containing  no  more  than  4  percent 
endosulfan  and  8.5  percent  zineb  as  the 
combination  active  ingredients  in  a  clay- 
like carrier.  "Hjis  exemption  was  granted 
upon  the  request  of  one  registrant  who 
submitted  supporting  evidence  to  the 
Agency. 

DATE:  This  temporary  exemption 
becomes  effective  on  September  22, 
1982.  All  products  temporarily  exempted 
by  this  notice  released  for  shipment  on 
or  after  September  22. 1983.  must  be  in 
special  padcaging  and  certified 
accordingly  as  requfred  by  40  CFR 
162.16. 

FOR  PURTHCR  INFORMATION  CONTACT: 
Rosalind  L  Gross,  Registration  Division 
(TS-787C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
307.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7470). 
SUPPLBMENTARY  INFORMATION:  EPA 

issued  final  regulations,  published  in  tiie 
Federal  Register  of  March  9. 1979  (44  FR 
13022).  which  require  certafai  toxic 
pesticides  to  be  in  special,  i.e..  child- 
resistant,  packagbig  after  March  9. 1981. 
The  regulations  provide  ftat  exemptions 
from  compliance  may  be  requested  on  a 
case-by-case  basis  for  specific  products 
for  which  special  packaging  is  not 
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technically  feasible.  The  regulations 
further  provide  that  any  such  exemption 
decision  will  be  published  in  the  Federal 
Register  and  will  be  applicable  to  any 
product  with  identical  or  substantially 
similar  composition  and  intended  uses. 
The  regulations  allow  for  the 
specification  of  a  time  schedule  for  the 
exemption. 

One  manufacturer  of  dusting  garden 
products  which  contain  endosulfan  and 
zineb  as  combination  active  ingredients 
has  requested  technical  feasibility 
exemptions  from  the  special  packaging 
regulations  at  40  CFR  162.16. 

The  registrant  seeking  exemptioaea 
technical  feasibility  grounds  presented 
the  following  evidence,  which  was 
confirmed  in  a  telephone  survey  by  EPA 
conducted  in  May-June  1982: 

1.  Both  products  are  dust.  The 
products  must  be  applied  to  the  upper 
and  lower  leaf  surfaces  of  a  plant. 
Consequently  the  package  which  is  the 
product  application  system,  must 
dispense  the  product  in  the  tilt  and 
upright  position.  The  physical-chemical 
properties  of  the  product  and  their 
relationship  to  the  package  must  be 
evaluated  before  a  package  can  be 
selected  (i.e.,  can  the  package  dispense 
the  product  in  a  maimer  that  permits  it 
to  be  efficacious?,  eta). 

2.  There  apparently  was  no  child- 
resistant  squeeze  duster  presently 
available  which  could  serve  as  a 
primary  package  and  dispense  these 
products  in  a  manner  such  that  they  are 
efficacious.  The  registrant  contacted 
several  packaging  manufacturers  for  a 
suitable  child-resistant  package 'for 
these  products  and  has  entered  into  an 
agreement  with  one  packaging 
manufacturer  to  develop  a  child- 
resistant  squeeze  duster  for  these 
products. 

3.  The  length  of  the  exemptien  initially 
requested  by  the  product  company  was 
12  months.  The  packaging  companies 
indicated  that  they  expected  package 
devlopment  to  take  3-12  months  based 
on  stage  of  design  development, 
production  gear-up.  materials 
availability,  product  packaging 
compatibility,  etc. 

The  dusting  garden  products 
containing  endosulfan  and  zineb  as 
combination  active  ingredients  are 
granted  a  3e5-day  exemption  from  the 
special  packaging  regulations  based  on 
a  finding  that  a  child-resistant  squeeze 
duster  package  is  not  currently 
available,  which  could  serve  as  the 
original  product  package  and  could 
dispense  these  products  in  a  manner 
that  permits  them  to  be  aiffircacious,  and 
the  registrant  has  made  a  commitment 
to  have  such  a  package  developed. 


Therefore,  a  365-day  exemption  from 
40  CFR  162.16  is  granted  for  dusting 
garden  products  where  the  packaging 
which  incorporates  a  ready  to  use 
application  system  is  required  to 
dispense  the  product  in  die  tilt  and 
upright  position  to  treat  the  upper  and 
lower  plant  leaf  surfaces  in  an 
efficacious  manner,  and  containing  no 
more  than  4  percent  endosulfan  and  6.5 
percent  zineb  as  the  combination  active 
ingredients  in  a  clay-like  carrier  and 
containing  no  other  substances  subject 
to  §  162.16(c][2).  This  exemption  is 
effective  September  22, 1962  and  will 
expire  September  22, 1983.  Products 
released  for  shipment  on  or  after  this 
date  must  be  in  special  packaging  and 
certified  accordingly  as  required  by  40 
CFR  162.16. 

However,  the  Agency  expects 
industry  to  begin  using  the  special 
packaging  in  the  event  it  becomes 
available  prior  to  September  22, 1983. 
This  exemption  is  nonrenewable. 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations,  Labeling. 
Packaging  and  containers,  Pesticides 
and  pests.  Administrative  practice  and 
procedure. 

Dated:  Septeinl>er  9. 19&2. 
Douglas  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  <Z-2S7M  nied  9-21-62:  6:45  ami 
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40  CFR  Part  180 

(PP  1F2513/R482:  FRL  2207-7) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricuttural  Commodities; 
Hexazinone 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

actkm:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  hexazinone  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  range  grasses.  Hiis 
regulation  to  establish  the  maximum 
permissible  level  for  hexazinone  in  or  on 
the  commodity  was  requested  by  E.L  du 
Pont  de  Nemours  and  Ca 
EFFECTIVE  DATE:  Effective  on  September 
22. 1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protastion  Agency,  Rm. 
3708.  «1  M  St.,  SW.,  Washingtoa.BlC. 
20460. 


FOR  FURTNER  INFORMATION  CONTACT: 

Richard  F.  Mountfort,  Product  Manager 
(PM)  23.  Registration  Division  (T&- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
237,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1830). 

SUFFlfMENTARV  WJFORMATION.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  June  19. 1981  (46  ¥R  32071) 
that  E.L  du  Pont  de  Nemours  and  Co.. 
Wilmington.  DE  19698.  had  submitted  a 
pesticide  petition  (PP  1F2513)  to  EPA 
proposing  that  40  CFR  180.396  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  herl>icide 
hexazinone  (3-cyclohexyl-6- 
(dimethylamino)-l-methyl-1.3,5,-triazine- 
2,4(l//,3/y)-dione)  and  its  metabolites 
(calculated  as  hexazinone)  in  or  on  the 
raw  agricultural  commodity  range 
grasses  at  10  parts  per  million  (ppm). 

E.L  du  Pont  de  Nemours  submitted  a 
revised  Section  P  petition  proposing  that 
the  tolerance  be  amended.  This  notice, 
published  in  the  Federal  Register  of 
December  16. 1981  (46  FR  61326). 
proposed  that  the  commodity  be 
changed  from  range  grasses  to  forage 
grasses  with  a  tolerance  for  hexazinone 
at  10  ppm.  E.I.  du  Pont  de  Nemours 
subsequently  withdrew  this  amendment. 
No  comments  were  received  in  response 
to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  tolerance  included  plant 
and  animal  metabolism  studies;  90-day 
dog  and  rat  feeding  studies  with  a  no- 
observed-effect  level  (NOEL)  of  1.000 
ppm  for  each  study;  rat  teratology  study 
with  no  teratogenic  effects  observed  at 
5,000  ppm  (highest  level  tested):  a  rabbit 
teratology  study  with  a  NOEL  of  125 
milligrams  (mgj/kilograms  (kg);  2-year 
rat  feeding/oncogenicity  study  with  no 
oncogenic  effects  observed  at  any  level 
tested  and  a  NOEL  of  200  ppm;  2-year 
mouse  feeding/oncogenicity  study  with 
no  oncogenic  effects  observed  at  any 
level  tested  (highest  dose  was  10.000 
ppm)  and  a  NOEL  of  200  ppm;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  2,500  ppm  and  a  negative  Ames 
mutagenicity  test.  A  rat  metabolism 
study  was  submitted  and  is  currently 
under  review.  No  additional  data  are 
required. 

Tolerances  have  previously  been 
established  for  residues  of  hexazinone 
ranging  from  0.1  ppm  in  meat,  milk,  and 
eggs  to  8.0  ppm  in  alfalfa  hey.  The 
established  meat  and  milk  tolerances 
will  adequately  cover  the  residues 
resulting  from  this  use.  Previously 
established  tolerances  utilize  10.5 
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percent  of  the  acceptable  daily  intake 
(ADI]  and  will  not  change  as  a  result  of 
estabhshing  the  tolerance  in  range 
grasses. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  this 
chemical.  The  metabolism  of  hexazinone 
in  plants  and  animals  is  adequately 
understood  and  an  adequate  analytical 
method  (nitrogen  selective  gas 
chromatography)  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances, 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  (Sec.  408(d)(2).  68  Stat.  512  (21 
U.S.C.  346a(d)(2))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  September  7, 1982. 
Edwio  L.  lohnson. 
Director,  Office  of  Pesticide  Programs. 

PART  180— TOL£RANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.396  is  amended 
by  adding  and  alphabetically  inserting 
the  commodity  grasses,  range  to  read  as 
follows: 


S  180.396    Hexazinone;  tolerances  for 
residues. 


CofTMnodMy 


Grasses,  range. 
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40  CFR  Part  420 

(WH-FRC  2205-51 

Iron  and  Steel  Manufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines;  Correction 

agency:  Environmental  {Protection 

Agency. 

action:  Notice  of  correction  of  final 

rule. 

summary:  EPA  is  correcting  coding  and 
other  minor  errors  in  the  May  27. 1982. 
Federal  Register  (47  FR  23258)  notice  of 
effluent  limitations  for  the  Iron  and  Steel 
Manufacturing  Point  Source  Category 
which  was  amended  as  to  the  effective 
date  on  June  7. 1982  (47  FR  24554). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ernst  P.  Hall.  Effluent  Guidelines 
Division  (WH-n552),  Environmental 
I>rotection  Agency.  401  M  Street.  SW.. 
Washington.  D.C.  20460,  Telephone  (202) 
426-2726. 

Corrections 

In  the  Federal  Register  notice 
published  on  May  27, 1982.  (47  FR 
23258).  corrections  are  required  as 
follows: 

1.  On  page  23258.  column  1. 
ADDRESSES:  replace  entire  paragraph  (9 
lines)  with  the  following:  The  technical 
information  may  be  obtained  from  Mr. 
Ernst  P.  Hall  at:  Effluent  Guidelines 
Division  (WH-552)  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington,  D.C.  20460.  The  technical 
support  document  is  available  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield,  VA 
22151  (telephone:  (703)  487-4600).  The 
economic  analysis  may  be  obtained 
from  Mr.  Robert  Greene,  Office  of  Policy 
Analysis  (PM-220).  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  D.C.  20460. 

2.  On  page  23258,  column  2.  line  6  from 
the  bottom;  change:  the  three  asterisks 
"*  *  •"  to  periods  ".  .  .". 

3.  On  page  23259,  column  1,  lline  35; 
change:  "biologicar'  to  "biochemical". 

4.  On  page  23259,  column  3,  line  9; 
change:  "Kolene"  to  Kolene*" 


5.  On  page  23289.  column  3,  line  36;  (a) 
Change:  "FR  27936-2773"  to  "FR  27736- 
27773".  (b)  After  "403)."  insert  "See  also 
46  FR  9404  (January  28, 1981).". 

6.  On  page  23260,  column  2,  line  39; 
change:  "insuring"  to  "ensuring". 

7.  On  page  23260,  column  3,  line  40; 
change:  "nonwater"  to  "non-water". 

8.  On  page  23261.  column  3.  Une  40; 
after  "selected"  insert  "129". 

9.  On  page  23262.  eolumn  1.  line  12 
from  the  bottom;  change:  "amendable" 
to  "amenable". 

10.  On  page  23262.  column  1.  line  8 
from  the  bottom;  change:  "difraction"  to 
"diffraction". 

11.  On  page  23262.  column  2.  line  14 
from  the  bottom;  change:  "because"  to 
"because  of. 

12.  On  page  23264,  column  2.  line  5: 
delete  "(40  CFR  Part  403).". 

13.  On  page  23264,  column  2.  line  8: 
after  "at"  insert:  "40  CFR  Part  403.  See". 

14.  On  page  23284.  column  2.  line  9: 
delete  period  after  "(June  26. 1978)"  and 
add  "and  46  FR  9404  (January  28, 1981).". 

15.  On  page  23264.  column  2.  line  11: 
replace  "metals"  with  "toxic  and 
nonconventional  pollutants". 

16.  On  page  23264.  column  2.  line  12. 
delete:  ".  may  limit  POTW  sludge 
disposal  alternatives". 

17.  On  page  23264.  column  2,  (a)  line 
16:  replace  "metals  mclude:"  with  "toxic 
pollutants  include  the  following 
metals:",  (b)  line  39:  delete  "and  other". 

18.  On  page  23265,  column  1,  line  21 
from  the  bottom;  change:  "because  of 
to  "because". 

19.  On  page  23266,  column  1.  line  25  . 
from  the  bottom;  change:  "3"  to  "4". 

20.  On  page  23266,  column  1.  line  10 
frt)m  the  bottom;  and  on  page  23275. 
column  2,  line  15;  change:  "insure"  to 
"ensure". 

21.  On  page  23260.  column  2.  line  1: 
Change  "consumes"  to  "consumers". 

22.  On  page  23272,  column  3,  line  34: 
replace  "a  bubble"  with  "the  bubble 
policy". 

23.  On  page  23274.  column  3.  line  23 
from  the  bottom:  insert  "not"  after  "has" 
and  delete  "no"  after  "limitations". 

24.  On  page  23275.  column  3,  line  27; 
change:  "kolene"  to  "Kolene*". 

25.  On  page  23276.  column  2,  line  3 
from  the  bottom;  change:  "categories"  to 
subcategories". 

26.  On  page  23277,  column  1.  lines  6 
and  24;  change:  "insure"  to  "ensure". 

27.  On  page  23277.  column  1.  lines  7 
and  8;  delete:  ".  to  prevent 
contamination  of  POTW  sludges". 

28.  On  page  23277,  column  3,  line  37; 
add:  "million"  after  "$420". 

29.  On  page  23278,  column  3,  line  28; 
change:  'Table  3-6"  to  'Tables  3 
through  5". 
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30.  On  page  23280,  column  3;  repl9ce 
lines  five  through  eight  with:  "see  40 
CFR  Part  125.  Subpart  D.". 

31.  On  page  23281.  column  2.  line  22; 
change:  "12991"  to  "12291". 

32.  On  page  23281,  column  3,  after  line 
5;  add:  "Environmental  Protection 
Agency". 

33.  On  pages  23281,  column  3,  line  34; 
change:  "into  waters"  to  "into  navigable 
waters". 

34.  On  pages  23281,  23282  and  23283, 
Appendix  B  Column  3  heading;  change: 
"Not  deleted"  to  "Not  Detected". 

35.  On  page  23282,  No.  033;  change: 
"1,2  Di .  .  ."  to  "1,3-Di .  .  .". 

36.  On  Page  23282,  No.  063;  change: 
"N-Nitro8od-n- ...  to  "N-Nitrosodi-n- 

*f 

37.  On  page  23282.  No.  079;  change: 
"Benzo  (ghi) .  .  ."  to  "Benzo  (g.h,i) .  .  .". 

38.  On  page  23282,  No.  081;  change: 
"Phenathrene"  to  "Phenanthrene". 

39.  On  page  23283,  No.  101;  change: 
"Heptachlorepoxide"  to  "Heptachlor 
epoxide". 

40.  On  page  23283,  line  two  after  No. 
130;  change:  "Ammonia-n"  to 
"Ammonia-N". 

41.  On  page  23283,  Appendix  C:  (a)  C 
Ironmaking:  delete  kern  6  "Benzene",  (b) 
"H  Scale  Removal":  change  to  "H  Salt 
Bath  Descaling". 

42.  On  page  23284;  column  1.  after  line 
43;  add:  "Appendix  D"  (Attached). 

43.  On  page  23285;  subpart  H,  and  in 
§  420.80;  change:  "Scale  Removal .  .  ." 
to  "Salt  Bath  Descaling  .  .  .". 

44.  On  page  23285;  subpart  L. 
§  420.120;  delete:  "-galvanizing". 

45.  On  page  23285,  column  3,  line  1;  (a) 


change:  "Control .  .  ."  to  "Central .  .  ."; 
(b)  after  "Facilities:"  add  "(1)". 

46.  On  page  23285.  column  3:  change 
the  NPDES  permit  number  for  item  13 
National  Steel.  Portage,  IN  from:  "IN 
0002445"  to  "0000337". 

47.  On  page  23286,  column  3.  line  31; 
change:  "though"  to  "through". 

48.  On  page  23290.  column  3.  S  420.32: 
the  table  headings  under  "(b) 
Ferromonganese  blast  furnace"  should 
match  the  table  headings  under  "(a)  Iron 
blast  furnace". 

49.  On  page  23291.  column  1,  §  420.33; 
the  table  headings  under  "(a)  Iron  blast 
furnace"  should  match  the  table 
headings  under  "S  420.32,  (a)  Iron  blast 
furnace". 

50.  On  page  23291,  column  1,  §  420.34 
opposite  pH  in  the  table;  change:  "(1)"  to 
"(2)". 

51.  On  page  23292,  column  3, 

§  420.46(a);  change:  "steelingmaking"  to 
"steelmaking". 

52.  On  page  23293,  column  1. 

§  420.46(b);  (a)  For  Lead;  change: 
"0.000626"  to  "0.0000626".  (b)  For  Zinc; 
change:  "0.000939"  to  "0.0000939". 

53.  On  page  23297.  column  1.  last  line 
and  at  §  420.77(d):  change:  "speciality" 
to  "specialty". 

54.  On  page  23297,  column  3, 

§  420.82(a)  (1)  and  (2)  table  headings: 
change:  "Maximum  of  any  1  day"  to 
"Maximum  for  any  1  day". 

55.  On  page  23297.  column  3, 

S  420.82(a)(2):  For  TSS:  change  "0.0123" 
to  "0.123". 

56.  On  page  23298.  column  1, 

§  420.82(b)(2)  for  TSS;  change:  "0.0532" 
to  "0.532". 

57.  On  page  23299,  column  3, 


§  420.85(a)(4);  for  Nickel;  change: 
"0.00413"  to  "a000413". 

58.  On  page  23300.  column  2. 

§  420.86(b)(2):  For  Cyanide:  change 
"0.000190."  to  "0«n90".  For  Chromium: 
change  "0.000304"  to  "0.00304".  For 
Nickel:  change  "0.000228"  to  "0.00228". 

59.  On  page  23301.  column  1. 

§  420.87(b)(2).  for  TSS;  change:  "0.0532" 
to  "0.532". 

60.  On  page  23302;  column  2. 

S  420.92(b)(5):  and  on  page  23304; 
column  1,  S  420.93(b)(5);  and  on  page 
23307;  column  1.  S  420.95(b)(5):  and  on 
page  23309;  column  3,  S  420.97(b)(5); 
change:  "Acid  regeneration"  to  "Acid 
regeneration  (absorber  vent  scrubber)". 

61.  On  page  23306.  column  2, 

§  420.95(a)(2);  change:  "Bar.  billett.  and 
bloom"  to  "Bar,  billet,  and  bloom". 

62.  On  page  23306.  colunui  2. 
§  420.95(a)(3).  for  Lead;  change: 
"0.0000113"  to  "0.000113". 

63.  On  page  23307,  column  3. 
§  420.96(a)(4).  for  Lead;  change: 
"0.0000131"  to  "0.000131". 

64.  On  page  23308,  column  3, 

§  420.96(c)(6):  Add  this  note  following 
the  table: 

"Note. — ^The  above  limitations  shall  be 
applicable  for  each  fume  scrubber  associated 
with  combination  acid  pickling  operations." 

65.  On  page  23312,  column  1,  S  420.104 
change  word  in  section  reference  &om: 
"perfrmance"  to  "performance". 

66.  On  page  23316.  column  1. 

§  420.122(c)  change:  "any  or"  to  "any 

or-. 

Dated:  August  20. 1982. 
Frederic  A.  Eidsness.  Jr., 

Assistant  Administrator  for  Water. 

BILUNO  COM  •SM-S»-M 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart64 

[DocfcM  Na  FEMA-641S] 

List  of  Communities  Eligllile  for  ttw 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency.  . 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
Usted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  [800]  63&-6620. 

S64.6    Ust  Of  oligibie  communltiet. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  fmancial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 


The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  flnds 
that  notice  and  public  procedure  imder  5 
U.S.C.  S53(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C 
60S(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64— COMMUNITIES  EUGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


'  State  and  county 


Artiansas: 

Inctependence  County 

Jackson  County 

Arizona:  Yavapai  County 

CaHfomia:  Tahama  County 

Connecticut  Hartford  County 

Illinois: 

Schuylar  County 

Cook  County 

Indiana: 

Johnson  County „. 

Wayne  County 

Kentuctcy: 

Carter  County 

Do 


Louisiana:  Ascension  Parialt.. 
Michigan: 

Wsyns  County _.._„ 

Isabella  County 

Mssouit 

Bone  Oourily 

Ray  County.. 


New  HampMre:  StraKord  County.. 
^4ew  Jersey: 

MkMeaei  County „ „.... 

Qlouceaiar  County 

Warren  County 

NewYortc 

Onondaga  County 

Do. 

OoIlIZZZIZZZI 


Do. 


Location 


BatesviHe,  city  of „_ 

Jackson  County  • 

Prescott  Valley,  town  of 

Commg.  city  of „. 

Manchester,  town  01 „ 

Browning,  village  of  ...„.„_________.._ 

Matteson.  village  rt  

New  Whiteland,  town  of 

RichrTX)nd.  city  of 

Grayson,  city  of 

Olive  Hill,  ci^  of 

Gonzales,  ci^  of 

Brownstown,  chartered  township  of. 

Mount  Pleasant,  city  of... 

Hartsburg,  village  of 

Henrietta,  city  of 

Somersworth,  dty  of 

Edison,  townstup  of 

Glasaboro.  borough  of 

Washmglon,  borough  of... 

Baktwinsvilla,  viHaga  ol~.. 

Elbridge.  village  of 

Jordon,  village  of     

MarteMus.  town  of 

Salina.  town  of.. 


Commursty 
No. 


050091 
050096 
040121 
060396 
090031 

170606 
170123 

180116 
160287 

210051 
210052 
220015 

260218 
260104 

260037 
290306 

330151 

340261 
340203 
340486 

360568 
360576 
360580 
360566 

360581 


Effective  date  of  ai^horization  of  sale  of  flood  insuranoa  for 


750409, 
750S05, 
800326, 
750509, 
740205, 


emergency:  820616, 
emergency:  820616, 
emergency  820616, 
emergency:  820816, 
emergency:  820616, 


740623.  emergertcy:  820816.  regular. 
74062S,  emergency:  820816,  regular.. 


750930.  emergency:  820816, 
750401,  emergency:  820616, 

750710,  emergency:  820616, 
750729,  emergency:  820616, 
730406.  emergency:  620616, 


740823.  emergency.  820816,  regular. 
750514,  emergency:  820616,  regular. 

751215,  emergency:  620816,  regular. 
740406,  emergency:  820616,  regular - 
760206,  emergency;  820616,  regular  _ 

721006,  emergency:  820616.  regular. 
750605,  emergency,  820616,  regular. 
750624.  emergency  820816,  regular. 


740612.  emergency  820616,  regular. 
750218,  emergency  820616.  regular. 
741203,  emergency  820816.  regulw. 
750319,  emergency  620616.  regulw. 
740730.  emergency  620616.  regular. 


731123 
770603 
600311 
740524 
7406M 

740823 
740412 

740116 
740610 

740201 
740101 
730014 

740623 
740406 

7412Z7 
741018 
750221 

740108 
740628 
750103 

740319 
740631 
740412 
740603 
750411 
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■ndoounly 


Do.. 


Do- 


WMNnQloft  Qrays  HvtMV  Counly..».. 
OkWioinfl:  THnvn  County  » 
NmVMc 

.  AlagmyCpunly- 

Monrov  Cum  My  .^ 

CMHaugus  Ceun^- 

AMgvy  County-: — 
AikanMK 

Randolph  County. 

Barton  County-. 


WaaNnQlon  County» 
Banton  COanly^ 


iCoun^- 
RandolpliCourly.. 


Hata  County 

Hodday  County - 
Creaiiy  County  „ 

FdanlOaun% 

Craaiiy  Cowtfy. 


Hardaman  County.. 

Qaorgia:  Greana  Cowity. 

Naw  Yortd 

Livingslon  County- 

UMar  County 

Livtngaton  Counly- 

Aliany  County 

IMngMoa  County- 
SuBwm.  County- 


OayCounty- 


tCounty. 

Clay  County 

Do 


Total  ia:  61. 


LOMiar  naMMBar^  lownsnp  01- 
Pany.  townahy  ot.. 


AMnQ  SprinQ,  tsofouyh  ot- 


HartniOa,  town  of.. 
Trouadali  County ' 


dlyat. 

GfuodiLloaaial 

McClaafy.  town  ot.— . 


Canaadaa,  loan  ol 

Eaal  Rochaaiw.  v«aga  of- 
aai  c< 


NawHudaoakwnot- 


Caplartoacityol.-. 
Fanninglon,  dly  of.. 

Qravalta.  dly  of 

Lyrai,  Katrn  ol 

Reyno,  town  ol 


Abamaihy.  e%  of... 
Anton,  aty  ol- 


Croflt)ylon,  cMy  ol...— 

CroiMl.  city  ol 

Unmo,  ci^  ol 

Quanah,  city  ot 

Ofaanatxiro.  c>y  ol— 


Ganaaeo,  vilaoa  ol— — 

Kingston,  ioi«n  ot - 

LaioaMar,  vHage  of 

nonaaolaorvillo,  toiim  of- 

Sparta,  toan  of 

Tustan,  town  ol  .i,....— . 


PoMaid,  city  of—. 

Fof«a.eltyaf 

Rador,  cNy  of 

AioovM,  town  of.. 


ffa 


421077 
421093 

470093 
470192 
4«K>122 
6100ZS 
630062 
400206 

360026 

360414 
360064 

361102 

050388 
050399 
0S021S 
OS0327 
080263 
060263 

480271 
4803S3 
480159 
460619 
460160 
480283 
130220 

361452 
961218 
861456 
360014 
361266 
366831 

050036 

0S0121 
050386 
050289 


Enacts  data  of  authorization  ol  Mto  «l 


760718. 
750912, 
740680, 

740702, 
751212. 
790601, 
741108, 
7S0430, 
761 105. 

790617. 
800618, 
800605, 
80091a 

751120, 
750614. 
750630, 
760517, 
760606. 
780226, 

760606, 
751223, 
750618, 
760510, 
750730, 
741030. 
780807, 


820618,  regiitr- 
820616,  ragular_ 
820616,1 


620614 


820616,1 
820616,  regular.. 
820637, 1 


1120620,  ragular.. 
820620,  ragular.. 
820620.  ragiAv- 
620620.  rapulv. 


6a06a<agMlv- 

620624,  ragular.. 


amargancy:  aaoeM, 

amargancy;  820824, 
amargancy:  820624, 
amargancy;  820624. 
amargancy;  820824, 
amargancy:  620624. 
amargancy.  820624. 
amargancy;  820627, 


800430,  amargancy;  820827,  ragular - 
750721,  amargafKy:  820627.  ragutw.. 
800915,  amatBano.  600827.  iB««lw- 
770513.  amargancy:  620627,  ragi4w_ 
800306,  amargarxiy:  820627,  ragiMr- 
7S0619,  amargancy.  620627, 


750411,  amargancy:  6206S1,  ragular. 

780S0S.  emargancy:  aaOOSI.   ijite 
780315,  amargancy:  820631.  ragulw- 
751212,  amergency:  820831,  regulv.. 


741106 
740613 
740329 

740607 
771028 
761224 
740624 
740531 
760613 

740681 
770114 
741016 
760003 

750622 
760416 
740412 
750602 
760418 
750711 

740610 
74032B 
740610 
750627 
740412 
740600 
741220 

741115 
71020 
760110 
741206 
741106 
746606 

740623 
740623 
760716 
750726 


;Ka]r  tw  ia»«no  touith  edunn  (EKacOv*  Data):  First  two  dtftt  daaignala  ttw  yw.  ■)•  middto  two  dtfts  daalBnala  tha  monOi,  i^  tm  Mi  tm  dtfli 


tim  day. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  RO.  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director,  State  and 
Local  Programs  and  Support] 

Issued:  September  14, 1982. 
LeeM.  Thomas. 

Associate  Director.  State  and  Local  Programs  and  Support. 

[FR  Doc  81-2»3e  FIM  9-21-82:  8:45  am]  ' 

MUJNQ  CODC  6718-0»4I 


44CFRPart65 
[Deefctt  No.  PEMA-4404] 
ComrnunltiM  WWi  No  Special  Hazard 
Araaa  for  ttw  National  Rood  Insurance 
Program 

AQCNCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
hated  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  commimities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Associate  Director. 
State  and  Local  Programs  and  Support  is 


converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
a  map. 

EFFECnvc  date:  Date  listed  in  third 
column  of  List  of  Commimities  with  no 
Special  Flood  Hazards. 

FOR  njRTNWI  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  Federal  Emergency 
Mcmagement  Agency,  Washington.  D.C. 
20472,  (202)  287-0230. 

SUFfLnKNTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  n>ne  C.  insurance 
coverage  ia  available  on  a  voluntary 


basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  commimity  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
per  coverage.  Under  the  Regular 
Program,  to  which  your  community  has 
been  converted,  the  equivalent  rate  is 
$.01  per  $100  coverage.  Contents 
insurance  is  also  available  under  the 
Regular  Program  at  low  actuarial  rates. 
For  example,  when  all  contents  are 
located  on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $.06  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significanUy 
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greater  than  that  available  under  die 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Registw. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significcmt  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notices 
stating  the  community's  status  in  the 
NFIP  and  imi}ose8  no  new  requirements 
or  regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
The  entry  reads  as  follows: 

§  65.S    LMs  of  communltiM  wttti  no 
special  flood  hazard  area*. 


State  and  county 

OomniunNy  nama 

Drtaof 

oonvaffion  to 

tagular  program 

CaWomia: 

rrMno -.....„.. 

K«m. ^ 

Oty  of  CoallnBa. 

Ctty  of  Oelww. 

Aug.  23.  1862. 
Do. 

Fresno  •..». 
Montarwy.. 
LoaAngati 

San 

Kam. ^. 

». 

City  of  Firabaugh 

Ctty  of  Oreenfield 

Ctty  of  Hwmoaa 

Baactv 
Ctty  of  MonlcWr 

OtyotTalt 

Ctty  of  hHna 

Da 
Oo. 
Do. 

Do. 

Do. 

(itah: 

WaaNngtoi 

1 

Do. 

(National  Flood  Insurance  Act  of  1968  (title 
Xni  of  the  Housing  and  Urban  Development 
Act  of  196B):  effective  Jan.  28, 1960  (33  PR 
17804,  Nov.  28. 1968).  as  amended.  42  U.&C. 
4001-4128;  Executive  Order  12127,  44  PR 
19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  August  13, 1982. 
Lae  M  llioinas, 

ABSociate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc.  >2-lS«lS  FUad  S-n-SK  k«6  UB] 
■tLLNM  coot  STIS-SI-II 


44  CFR  Part  S5 
[Doctot  No.  FEIIA-e403] 

Communities  With  mnkml  Flood 
Hazard  Areas  for  ttie  National  Flood 
insurance  ProQram 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMAinr.  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  of^cials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that,  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  Usted  in  third 
column  of  Ust  of  Communities  with 
Minimal  Flood  Hazcuxls  Areas. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division.  (202)  287-0230,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  imder  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  Usted  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Fl(}od  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 


Dii'ector.  Federal  Emergency 
Managemmt  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
sabstantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  conununity  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  85 

Flood  insurance.  Flood  plains. 
The  entry  reads  as  follows: 

S  65.7    Ust  of  communltiM  wWi  mMnwi 


Stata  and  coun^ 


Pafwiaytvania: 
HufHmgJon 


Dtaar. 


Wagonar 

TaxaK 

San  AuguaSna. 
NnvYork: 

UMMr 

PBnmytwmiK 


Qrady- 


Tyttr- 


IWi  l^uaii 


Borough  of  Thraa 

Sprtnga. 


CKy  of  llaian»-. 
Ctty  of  KingMlwid 
Ctty  of  Patesdna. 
Town  of  St. 
Ctty  of  Ti 
CNyof  WIfenar 


Town  of  Obcrtn~~-~_* 

Township  of  OonMSI .. 
TowniNp  of  iMtanon. 
TowntNp  of  Now 

Gardan. 
lownw^  o«  rivw 


TownoiCaldiMl  — 
Town  of  HwmNiQO.. 
City  of  WolMn.~— ~». 


Cttyof  DaRUdar 

va^a  of  Roaaplna 

Town  of  Poiicmo 

Ctty  of  Wagonar 

CRy  of  San  AuguaSna... 

I  own  o<  Mw^vwn.« 

Towntfilp  of  Tunorars 

Otyofl   _ 
Totwi  of  Vofoon . 


Ctty  of  ;^ 

CMy  of  woodwMo- 

TownofYMnto^ 


Qty  of  PMooIvy^ 


DMaof 


Oct  1.  1982. 


OcL  ^^.  1962 
Do. 
Da 
Do. 
Da 
Do. 
Da 
Da 

Da 

ociis.i9a& 

Oa 
Do 

Da 


Ool  19,  1992.' 
Da 
Oa 

Da 
Da 

Oa 
Da 

Da 

Oct  22. 1982. 

Oa 

Oct  28.  1982 
Oa 

Da 
Oa 
Da 

Get  29,  1982. 
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SiMindaeirty 

Cam—ay 

OMoof 
oonMnion  to 

NwYoflc 

T4n«^Ovn)tt 

oa. 

Sctwytw 
SMubm 

Towiol  Obi 

Da 

Towl  of  FiwnoVn  ■•— 

TcMiiifip  of  Ftm&H 

Oa 
Da 

(National  Flood  Inaurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  2B,  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  August  23, 1982. 
Lee  M.  Thomas, 

Associate  Director,  Stale  aad  LocaJ  Programa 
and  Support 

(FR  Doc  8Z-2S91S  Filed  9-21-S2:  K45  am] 
MUMQCOOC  a71S-«»-M 

44  CFR  Part  65 

[Dodctt  Na  FEMA-e400] 

List  of  Withdrawal  of  Fk>od  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boimdary  Maps  published 
by  the  Director,  Federal  Emergency 
Management  Agency,  have  been 
temporarily  withdrawn  for 
administrative  or  technical  reason. 
During  that  period  that  the  map  is 
withdrawn,  the  insurance  purchase 
requirement  of  the  National  Flood 
Insurance  Program  is  suspended. 

EFFCcnvE  DATE  The  date  listed  in  the 
fifth  column  of  the  table. 

ran  FUftTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  Its 
republication,  if  it  has  been  republished. 
If  a  flood-prone  location  is  now  being 
identified  on  another  map,  the 
commimity  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  pi 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings,  and 


(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

The  insurance  pujnchase  requirement 
with  respect  to  a  particular  ccmununity 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Emergency 
Management  Agency's  (FI^4A)  official 
Flood  Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number.  If 
the  FEMA  virithdraws  a  FHBM  for  any 
reason  the  insurance  purchase 
requirement  is  suspended  during  the 
period  of  withdrawal.  However,  if  the 
community  is  in  the  Regular  Program 
and  only  the  FIRM  is  withdrawn  but  a 
FHBM  remains  in  effect,  then  flood 
insurance  is  still  required  for  properties 
located  in  die  identified  special  flood 
hazard  areas  shown  on  the  FHBM,  but 
the  maximum  amount  of  insurance 
available  for  new  apphcations  or 
renewal  is  first  layer  coverage  under  the 
Emergency  Program,  since  the 
community's  Regular  Program  status  is 
suspended  while  the  map  is  withdrawn. 
(For  definitions  see  44  CFR  Part  59  et 
seq.). 

This  rule  provides  routine  legal  notice 
of  technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities.  As  the  purpose  of  this 
revision  is  the  convenience  of  the  public 
notice  and  public  procedure  are 
unnecessary,  and  cause  exiots  to  make 
this  amendment  effective  upon 
publication. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promtdgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

Accordingly,  Subchapter  B  of  Chapter 
1  of  Title  44  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Present  {  65.6  is  revised  to  read  as 
follows: 

S  65.6    Admlnistrattve  withdrawal  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's).— The  following  is  a 
ctmiulative  list  of  withdrawals  pursuant 
to  this  Part  40  FR  5149,  40  FR  17015.  40 
FR  20798,  40  FR  46102,  40  FR  53579.  40 
FR  56672.  41  FR  1478,  41  FR  50090,  41  FR 
13352,  41  FR  17728.  42  FR  8895.  42  FR 
29433. 42  FR  46226,  42  FR  64076,  43  FR 
24019 ,  44  FR  815,  44  FR  6383,  44  FR 
18485,  44  FR  25636,  44  FR  34120,  44  FR 
52835,  44  FR  57094,  45  FR  12421, 45  FR 
26051, 45  FR  31318,  45  FR  34120,  45  FR 
49570, 45  FR  52385,  46  FR  13695,  46  FR 
20176.  46  FR  26776, 46  FR  46810,  47  FR 
3121,  47  FR  18869,  47  FR  28657. 

(Enter  page  number  of  this  notice  in 
Federal  Register.) 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S). — The  following  is  a 
cumulative  list  of  withdrawals  pursuant 
to  the  Part  40  FR  17015, 41  FR  1478,  42 
FR  49811,  42  FR  64076,  43  FR  24019,  44 
FR  25636,  45  FR  12421,  45  FR  49670,  46 
FR  20176,  48  FR  46810,  47  FR  3121,  47  FR 
18880.  47  FR  41744.- 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  §  65.6: 


CA.. 


CA._ 
CA_ 
CA.... 
CA_ 
CA..„ 
CA.„ 

Ml 

UT„. 
Wl.... 
Ml 


CofiWTwnNy  nsfnc,  numtar 


Cny  of  Codlnga.  0eOO4S(E).. 
CRy  of  OMVA  Oa007«4E)-_ 
Ott  c*  Fkabuvtt,  0600M(E).. 


Oily  o(  QrMiTlMd,  06044e(E)  _ „ 

CHr  of  llommo  Bncfi.  0e0124<E). 

aty  o)  MontcWr,  0eOZ76(E) 

City  of  Titt.  068063(E)  - 

VIMoa  Of  RaMnn*.  260464(1^ 

Oly  of  Mm.  4901 73(E) 

City  of  St  Franoi*,  550281(R) 

aty  o(  Norwty.  260332 


County 


Kam- 


Son  Bamanlino.. 
turn.. 


I0( 


Sapt  26,  1978 

May  24, 1S74 

Apr.  1.  1974 

Aug.  6, 1976 

Juna  26,  1974 

Aug.  22,  1975 

Mar.  26,  1976 

Juna  1. 1962 

Sapt  12.  1975 

July  7. 1976 

July  11, 1S76 


Aug.  23, 1962.. 

__..* 

do 


-do.. 


..do.. 
..do.. 
..do., 
-do.. 


...do.. 

,.do.. 

op- 


K^toaynbola: 
E    Tha  oomrnun%  li  paillcl(;«»m  In  •>•  Emargancy  Program.  H  wM  romaln  ki  *m  Emarganoy  Progrvn  ««hoM  a  FHBM. 
R    Tlia  uuwwr*^  la  pw6ctp1lng  In  tia  WaguHr  Program. 

1.  Ttta  CommMtt^  ■ppialicl  Ma  loodprona  daalgnaSon  and  FIA  datwnrjnad  Iha  CoromunNy  would  net  ba  mundalad  by  • 
flood  having  a  ona^aroar^  changa  of  oocuiranoa  In  any  ^^an  yaar. 

2.  FU  dalannwad  •■  CommunNy  apouM  not  ba  kuidalad  by  a  flood  having  a  onO'paioanl  chanoa  of  ooourranoa  in  any 

3.  Thanoed  Haard  Boundvy  lylap  (FHBM)  oonHinad  phnUng  arror*  or  viaa  Improparly  dMftulad.  A  naw  FHBM  «iHI  ba 


4.  Tha  oowmunlly  lachad  iMtd^jaa  autiorty  owar  tia  apaoW  flood  hazard  araa. 

5.  Tha  FHBM  doaa  not  aocwataly  raAael  tia  Oomnainlty^  vadal  flood  hazanl  araaa  (La.,  tfiaat  flow  «oo<lng,  oMramety 
maoeuMla  awpk  alej.  A  naw  FHBM  wN  ba  praparad  and  daMwIad. 

«.  nta  Flood  Inaaanoa  lala  Map  mm  iiiamid  bacauM  of  kwccurata  flood  ttmitlkm  oontalnad  on  tia  map. 

7.  Tha  Flood  Inawaraa  RMa  Map  was  laaolndad  In  ordar  to  ra-««luata  ttw  mudrtda  haard  In  t<a  OmwnMti. 

8.  Tha  TSE  or  HA£  ttto  waa  raadndad. 

_9._A  ra«««on  of  tia  mBM  wflNn  a  riMBnatli  parlod  of  Ikna  waa  not  poatibla.  A  naw  FHBM  wM  ba  praparad  and 
dtotrlbutad. 
10. 
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(National  Flood  Insurance  Act  of  1988  flltle 
Xm  of  tht  Housing  and  Urban  Davelopment 
Act  of  1M6);  effective  January  28, 1988  (33  FR 
17804.  Novembo^  28, 1886),  as  amended,  42 
U.S.C  4001-412a  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  August  13, 1982. 
Lea  M.  Thomas. 

Associate  Director,  State  and  Local  Programa 

and  Support 

[FR  Ooc  Sa-2Sei7  Piled  »-«1-a2:  S?t5  am] 
■lUMO  CODE  •71S-0HI 


44  CFR  Part  70 

(Dodwt  Ito.  FEMA-5S09] 

Latter  of  Map  Amendment  for  Dade 
County,  norlda;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Pfaial  rale. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
Coimty,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  farther  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Dade 
County,  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
&iancial  assistance  for  construction  or 
acquisition  purposes. 
EFFCCnVE  DATC  September  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or  acquistion 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 


of  the  premhun  paid  fbr  the  carrent 
policy  year,  provided  that  no  claim  is 
pencUng  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refimd  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  frtnn  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034. 1%one:  (800)  638-662a 

The  map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  Number  H  and  1 125098.  Panel 
0275  D  published  on  October  6. 1980.  in 
45  FR  66058  indicates  that  Lot  6  in  Block 
4  of  Mango  Terrace  in  Dade  County. 
Florida,  also  knovm  as  6861  S.W.  76th 
Terrace,  recorded  in  Official  Records 
11349,  Page  1555  in  the  Public  Records  of 
Dade  Coimty,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  and  1 125098,  Panel 
0275  D  is  hereby  corrected  to  reflect  that 
the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  14, 1900.  The 
existing  structiu*  is  located  in  Zone  B. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  number  H  &  1 125098.  Panel  0275 
D  published  on  October  6. 1980,  in  45  FR 
66058  indicates  that  Lots  3  through  14  of 
Block  1;  Lots  2  through  8  of  Block  2;  Lots 
2  through  7  of  Block  3;  Lots  1  through  11 
of  Block  4;  Lot  1  of  Block  5:  Lots  1 
through  17  of  Block  6;  and  Lots  1  through 
31  of  Block  7,  all  in  the  subdivision 
known  as  Live  Oak  of  the  Hammocks,  in 
Dade  County,  Florida,  as  recorded  in 
Book  114  of  Plats  at  Page  56  of  the  Public 
Records  of  Dade  Cotmty,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  ft  1 125098,  Panel  0275 
D  is  hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  14, 1980.  The  structures  are  in 
Zone  C.  However,  portions  of  the  lots 
would  still  be  inundated  by  a  flood 
having  a  one-percent  of  occurrence  in 
any  given  year. 

The  map  Eunendments  listed  below 
are  In  accordance  with  1 7a7(b): 

Map  Number  H  and  1 125098,  Panel 
0275  D  published  on  October  6. 198a  in 
45  FR  66058,  indicates  that  Lots  1 
through  11  of  Block  1;  Lots  1  through  19 
of  Block  2;  Lots  1  throu^  16  of  Block  3; 
Lots  1  through  9  of  Block  4;  Lots  1 
through  8  of  Block  5;  Lots  1  through  19  of 
Block  8;  Lots  1,  2,  and  5  throu^  8  of 
Block  7;  Lots  1  through  6  of  Block  8;  Lots 
1  through  22,  and  24  through  38  of  Block 
9;  Lots  1  through  4.  and  6  through  9  of 


Blodc  10;  Lots  1  tfarou^  5. 9.  and  10  of 
Block  11;  and  Lots  1  throng  4. 8  through 
16.  and  18  dirongh  24  of  Block  12.  and  aU 
in  the  subdivision  known  as  Sun  Fish  at 
the  Hammodu,  in  Dade  County,  Florida, 
as  recorded  in  Book  115  of  Plats  at  Page 
21  of  die  Public  Records  of  Dade  Coonty. 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  and  1 125098,  Panel 
0275  D  is  hereby  corrected  to  reflect  that 
the  existing  structures  located  on  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  00 
November  14, 1980.  The  structures  are  in 
Zone  C  Howerver,  portions  of  the  lots 
would  still  be  immdated  by  a  flood 
having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  Number  H  and  1 125098,  Panel 
0275  D  published  on  October  6, 198a  in 
45  FR  66058,  indicates  that  Lots  1 
through  8. 15,  and  16  of  Block  1;  Lots  1 
through  15  of  Block  2;  Lots  2  throu^  8  of 
Block  3;  Lots  2  through  7  of  Block  4:  Lots 
4  through  10  of  Block  5;  Lots  2  through  7. 
and  9  through  11  of  Block  8;  Lots  2 
through  12  of  Block  7;  Lots  1  through  8  of 
Block  8;  Lots  1  through  11, 19  through  23. 
and  25  through  54  of  Block  9;  Lots  1 
through  8  of  Block  10;  Lots  1  through  6  of 
Block  11;  Lots  1  through  8  of  Block  12.  all 
in  the  subdivision  known  as  Juniper  at 
the  Hammocks,  in  Dade  County,  Florida, 
as  recorded  in  Book  115  of  Plats  at  Page 
17  of  the  Public  Records  of  Dade  County, 
are  located  within  the  Special  Flood 
Heizard  Area. 

Map  Number  H  and  1 125098,  Panel 
0275  D  is  hereby  corrected  to  reflect  that 
the  existing  structures  located  on  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  14, 1980.  The  structures  are  in 
Zone  C.  However,  portions  of  the  lots 
would  still  be  inundated  by  a  flood 
having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 125098,  Panel  0275 
D  published  on  October  6, 1980,  in  45  FR 
66058  indicates  that  Lots  1,  Z,  and  9 
through  14  of  Block  24;  Lots  4  throuch  11 
of  Block  25;  Lots  1  through  8  of  Blodc  28; 
Lots  1  through  9  of  Block  27;  LoU  1 
through  la  and  12  of  Block  28;  Lots  1 
through  3  of  Block  29:  Lots  1  through  6^ 
and  16  through  19  of  Block  3a  LoU  1 
through  14,  and  16  through  19  of  Block 
31:  Lots  24  and  25  of  Block  32.  Lots  1 
through  9, 15,  and  16  of  Block  33;  Lots  1 
through  5.  and  6  through  12  of  Block  34; 
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LoU  1,  2.  and  17  through  20  of  Block  35; 
Lots  1  and  2  of  Block  36:  Lota  1  through 
6,  and  9  through  20  of  Block  37;  Lots  3 
and  4  of  Block  38;  Lots  1  through  8  of 
Block  39:  Lots  1  through  6  of  Block  40; 
Lot  1  of  Block  41;  Lots  1.  and  3  through  7 
of  Block  42;  and  Lots  1  through  7, 9,  and 
10  of  Block  43,  all  in  Section  3  of  the 
subdivision  known  as  The  Hammocks, 
in  Dade  County,  Florida,  as  recorded  in 
Book  115  of  Plats  at  Page  60  of  the  Public 
Records  of  Dade  County,  are  located 
with  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125098,  Panel-0275 
D  is  hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  14, 1980.  The  structures  are  in 
ZoneC 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  (tf  Subjecto  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  ISeS).  effective  January  2a  1909  (33  PR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  autliority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

bsued-  August  23, 1962. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 


(FS  Doo.  n-tun  PiM  »-n-tt  »m  tm\ 
I  coot  sris-esm 


44CFRPart70 
[Dedwt  Na  FEMA-6909] 

Latter  of  Map  Amandmant  for 
Maricopa  County,  Arizona,  Under 
National  Rood  Inauranca  Program; 
Correction 

AOtNCV:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 


r.  The  Federal  Emergency 
Management  Agency  (FEMA)  published 


a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Maricopa  County,  Arizona.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Maricopa  County.  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnVE  date:  September  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  ChappeU.  P£.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiimi  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
662a 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 040037  Panel  0935A, 
published  on  October  6. 1980.  in  45  FR 
66116,  indicates  that  Lots  1  through  92. 
North  Valley  View-Unit  One.  Phoenix. 
Arizona,  as  recorded  in  Book  232,  Page 
36,  in  the  Office  of  the  Recorder. 
Maricopa  County.  Arizona,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 040037  Panel  0935A  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  2, 1979.  These  lots  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  tliis  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  fanuary  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued  August  23. 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  BZ-2SflM  Piled  S-n-SZ;  B:W  amj 
MLLINQ  CODE  SriS-eS-M 


44  CFR  Part  70 

[Docket  Na  FEMA-S909] 

Latter  of  Map  Amendment  for  the  City 
of  Eagia,  Idaho.  Under  National  Flood 
Inauranca  Program;  Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  conmiunities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  Ust  included 
the  City  of  Eagle,  Idaho.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Eagle.  Idaho,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquistion  purposes. 
BFFECnVB  date:  September  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
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Management  Agency,  Washington.  D.C, 
20472  (202)  287-0230. 

tUPPiaecTARv  iwronauTiow:  If  a 
property  owner  was  tequired  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFEP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 160003  Panel  OOOlB, 
published  on  October  6. 1980.  in  45  FR 
66123,  indicates  that  Eagle  Manor,  being 
a  1.7684  acre  tract  of  land  located  in 
Section  9.  T4N,  RlE,  Eagle,  Idaho, 
recorded  as  Instrument  Number  8060737, 
in  the  Office  of  the  Recorder,  Ada 
County,  Idaho,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 160003  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  4, 1980.  This  structure  is  in  Zone 
B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  affective  January  26, 1969  (33  FR 
17804,  November  26, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


IssMd:  August  23,  ISBL 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Progixuns 
and  Support 

PH  Ooc  82-25005  FOed  »-n-82:  8:45  am] 
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44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  ttie  City 
of  Tulaa.  Oklahoma,  Under  National 
Flood  Insurance  Program;  Correction 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  or  Federal  of  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  September  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
pohcy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 


Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b  ): 

Map  No.  H  &  1 40S381D  Panel  82. 
published  on  October  6, 1980,  in  45  FH 
66095.  indicates  that  Lot  4,  Block  4, 
Turner  Park  Addition.  Tulsa,  Oklahoma, 
recorded  as  Hat  No.  1176,  Record  No. 
631538,  in  the  Office  of  the  Clerk.  Tulsa 
County,  Oklahoma,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  82  is 
hereby  corrected  to  reflect  that  die 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  This  lot  is 
in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.Q  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 

Issued:  August  20. 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  82-25806  FiM  S-21-82;  a-4S  un] 
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44  CFR  Part  70 
[Docket  No.  FEMA-6909] 

Letter  of  Map  Amendment  for  Harris 
County.  Texas  Under  Nationai  Flood 
Insurance  Program;  Correction 

aqency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correctioD. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  Ust  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
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have  been  published.  This  list  included 
Harris  County.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Harris 
County,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
fianancial  assistance  for  construction  or 
acquisition  purposes. 

eFFHCnvB  DATE  September  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 

SUPPLSMENTARV  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premitun  paid 
for  the  cxurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  In  accordance  with  S  70.7(b): 

Map  No.  H  &  1 480287  Panels  0050C 
and  0175C,  pubUshed  on  October  6, 1980, 
in  45  FR  66098,  indicates  that  Lots  1  and 
17  through  19,  Block  1;  Lots  6  through  19, 
28,  29.  and  35  through  44,  Block  2;  Lots  9 
through  38,  Block  3;  Lots  5,  6, 12, 13,  22. 
23,  and  29,  Block  4;  and  Reserve  A, 
Replat  Shannon  Forebt  Section  One, 
Harris  County,  Texas,  recorded  as 
Document  No.  H019094  in  Volume  303, 
Page  2  of  Map  Records,  in  the  Offlce  of 
the  Clerk.  Harris  County,  Texas,  are 
located  within  the  ^dal  Flood  Hazard 
Area. 

Map  No.  H  ft  1 480287  Panels  0060C 
and  0176C  is  hereby  corrected  to  reflect 
that  the  above-mentioned  lots  are  not 
wltfaJn  the  ^ledal  Flood  Hazard  Area 


identified  on  February  24, 1981.  These 
lots  are  in  Zone  C. 

Pursuemt  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  tp  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Ust  of  Subjects  in  44  CFR  Part  70  ' 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  autiiority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  13, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programa 
and  Support 

(FK  Doc  a2-29907  Piled  »-Z1-82:  »M  im) 
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44  CFR  Part  70 
[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
Of  Amory,  Miselssippi,  Under  National 
Flood  Ineurance  Program 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Amory,  Mississippi.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Amory,  Mississippi,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  for  construction  or 

acquisition  purposes. 

EFFECTIVI  DATE  September  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-023a 

SUPPLEMENTARY  INFORMATION!  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  hisurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Betiiesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  Number  H  and  I  280116  Panel 
0001  C  published  on  October  6, 1980,  in 
45  FR  66065  indicates  that  Lot  25, 
Hedgemoor  Subdivision,  Amory, 
Mississippi,  as  recorded  in  Plat  Book  3, 
Page  25  in  the  Office  of  the  Chancery 
Clerk  of  Monroe  County,  Mississippi,  is 
located  within  the  Spedal  Flood  Hazard 
Area, 

Map  Number  H  and  1 280116,  Panel 
0001  C  is  hereby  corrected  to  reflect  that 
the  existing  structure  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  30, 1960.  The  structure  is  in  Zone  B. 
However,  portions  of  the  property  woidd 
still  be  inundated  by  the  base  flood. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  spedal  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  partidpating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 
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(Naticm^l  Flood  Innirance  Act  of  1988  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1980  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19387;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support). 

Issued:  August  16, 1962. 
Lee  M.  TlMMnas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Dog.  13-25008  FtM  0-21-82:  S4S  un] 
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44  CFR  Part  70 
[Docket  Na  FEMA-S909] 

Letter  of  Map  Amendment  for  ttw  City 
of  Rochester,  Minnesota,  Under 
National  Flood  Insurance  Program; 
Correction 

aqency:  Federal  Emergency 

Management  Agency. 

ACnOM:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Rochester,  Minnesota.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Rochester,  Minnesota, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFIcnvB  date:  September  22, 1982. 
FOR  FURTHSR  INPORMA-nON  CONTACT: 
Robert  G.  Chappell,  Chief,  Engineering 
Branch,  Natiiral  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472  (202) 
287-0230. 

suPfUMurr ARY  information:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 


for  the  current  policy  year,  intivided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premitmi  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda, 
Maryland  20034, 1%one:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  {  70,7(b): 

Map  No.  275246,  Panel  No.  0007B, 
published  on  October  6, 1980,  in  45  FR 
66083,  indicates  that  Lots  Nos.  1  through 
4  and  Lots  No.  7,  Block  1,  with  the 
exception  of  the  30-foot  Utility 
Easement  Replat  of  Lot  1,  Block  1, 
Compustown  Subdivision.  Gty  of 
Rochester,  Olmstead  Coimty, 
Minnesota,  recorded  as  Docimient  No. 
402385.  in  the  Office  of  the  Recorder  of 
Olmstead  Coimty,  Minnesota,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  275246,  Panel  No.  0007B.  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  4, 1981.  The 
property  is  in  2k)ne  B, 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  -basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1988  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19387;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support.) 

Issued:  August  17, 1982. 
Lee  M.  Tbomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  Sa-tSOOS  FUwl  »-n-Sl:  Bi«S  am] 

I  COOK  tna^t-M 


44  CFR  Part  70 
[Doctot  Na  FEMA-SMtl 
Letter  of  Map  Amendment  for 


Flood  Inawanoe  Program 

AQCNCv:  Federal  Emergency 
Management  Agency. 

ACTNMC  Final  rule,  map  amendment 


:  The  Federal  Emergency 
Management  Agency  pubUshed  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Libertyville. 
Illinois.  It  has  been  determined  by  the 
Associate  Director,  State  and  Local 
Programs  and  Support  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  Libertyville. 
Illinois,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

Hiis  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  aa  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  September  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  T.  Anderson,  Regional  Director, 
Federal  Emergency  Management 
Agency,  300  South  Wacker  Drive,  24th 
Floor.  Chicago,  Illinois  60606  (312)  353- 
1500. 

SUPPI.EMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federaUy-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  e38-6e2a 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  170377,  Panel  0005B 
published  on  October  6, 1980,  in  45  FJt 
66074  indicates  that  Lot  130  in  Red  Top 
Farm  of  Libertyville,  Unit  3,  according  to 
the  plat  thereof,  recorded  August  29, 
1978,  as  Document  1942331.  in  Book  67  of 
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Plats,  page  18,  in  the  OfBce  of  the 
Recorder  of  DeecU  of  Lake  County, 
niineis  in  located  within  the  Special 
Flood  Haxard  Area. 

Map  Number  170377.  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  in  not 
located  within  the  ^lecial  Flood  Hazard 
Area  identified  on  January  16, 1980.  The 
property  is  located  in  Zones  B  and  C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
XED  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  PR 
17804.  November  28, 1966).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
PR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support). 

Issued:  August  17, 1982. 
Lae  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc.  SZ-2S01O  F1M  «-n-82: 8:46  am] 
MUMQ  CODE  t71«-0S-H 


44  CFR  Part  70 
[Docket  Na  FEIIA-5M6] 

Letter  of  Map  Amendment  for  ttte  City 
of  HIcfcory  HWa,  INinola.  Under  National 
Flood  Inaurance  ProQram;  Correction 

AOINCV:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 

•UMMANY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  Ust  included  the 
City  of  Hickory  Hills,  Illinois.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  ^e  Flood  Insurance  Rate  Map 
for  the  Qty  of  Hickory  HUls,  Illinois, 


that  a  certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  constrwrtion  or 
acquisition  purposes. 
EFFECnvi  date:  September  22, 1982. 
FOR  FURTHEfl  INFOMIATION  CONTACT: 

Robert  G.  Chappell,  Chief,  Engineering 

Branch,  Natural  Hazards  Division. 

Federal  Emergency  Management 

Agency,  Washington,  D.C.  20472  (202) 

287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insiu-ance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  diuing  the  same 
pohcy  year.  The  premiimi  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  170103,  Panel  No.  OOOlC 
pubUshed  on  October  7, 1980,  hi  45  FR 
66456,  indicates  that  the  existing 
structure  located  on  Lot  No.  7,  K.  and  K. 
Industrial  Park  Subdivision,  City  of 
Hickory  Hills,  Cook  County,  Illinois, 
recorded  as  Document  No.  25045447,  in 
the  Office  of  the  Recorder  of  Deeds  of 
Cook  County,  Illinois,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  170103,  Panel  No.  OOOlC,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  16, 198a  The  stiuctiire  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  tlbis  rule  if  promulgated  %vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Haxard  Areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

list  of  Subjacts  In  44  GFR  Part  78 

Flood  Insurance,  Flood  plains. 

(National  Flood  Insuranoe  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1966  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  autiiority  to 
Associate  Director,  State  and  Local  Programs 
and  Support.) 

Issued  August  17, 1982. 
LeeMllioinas, 

Associate  Director.  Stale  and  Local  Programs 

and  Support 

|FR  IX>c  Kr-2Sni  FUad  »-a-82: 8:43  am] 
MLLHM  COOC  SriS-OS-M 


44  CFR  Part  70 
[Docket  No.  FEMA-6048] 

Letter  of  Map  Amendment  for 
Downera  Grove,  lUinoia,  Under 
National  Flood  Inaurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  amendment 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published,  lliis  list  included  Downers 
Grove,  Illinois.  It  has  been  determined 
by  the  Assocate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  tedinical  review  of  the 
Flood  Insivance  Rate  Map  for  Downers 
Grove,  Illinois,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  contruction  or 
acquisition  purposes. 

EFFECnvi  OATK  September  22, 1982. 
FOR  FURTHBI  INFORMATION  CONTACT 
Mr.  John  T.  Anderson,  Regional  Director, 
Federal  Emergency  Management 
Agency,  300  South  Wacker  Drive,  24di 
Floor,  Chicago,  Illinois  80808  (312)  353- 
1500. 

•UPPLEMBNTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
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assistance  for  construction  or 
acquisition  piuposes.  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  though  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Maps  Number  170204,  Panel  0006B 
published  on  May  12. 1981,  in  46  FR  26307 
26307  indicates  that  Lot  15  in  Deer  Creek 
Subdivision  according  to  the  plat 
thereof,  recorded  April  8,  1970,  as 
Document  R70-10321,  in  the  Office  of  the 
Recorder  of  Deeds  of  DuPage  County, 
Illinois  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  170204  Panel  0006B  is 
hereby  corrected  to  reflect  that  the 
aboved-mentioned  property  is  not 
located  within  the  Special  Flood  Hazard 
Area  identified  on  April  15, 1981.  The 
property  is  located  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulaged  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Floodplains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  17, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  a-3M12  rUml  S-Zl-SK  »M  tm] 
MLUNO  OOOE  STIt-eS-M 


44  CFR  Part  70 
[Docket  Na  FEIIA-6M9] 

Letter  of  Map  AmefMlment  for  Cot>b 
County,  Qa^  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Cobb 
County,  Georgia.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Cobb 
County,  Georgia,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  September  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  FlQpd  Insurance  Program 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  and  1 130052,  Panel 
0100  A  pubhshed  on  October  6, 1980  in 

45  FR  66062  indicates  that  a  property 
located  in  Land  Lot  279,  First  District, 
Second  Section,  Cobb  County,  Georgia, 
as  recorded  in  Deed  Book  1059,  Page  589 


in  the  Cobb  County  Records  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  and  1 130052,  Panel 
0100  A  is  hereby  corrected  to  reflect  that 
the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  3, 1979.  The 
property  is  located  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  30, 1982. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

(FR  Doc  82-Ziei3  Tiled  S-ZI-SZ:  B:4S  am| 
BILUNO  COOC  S71S-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary 

45  CFR  Part  5 

Availat>iiity  of  Information  to  ttie  Public 

agency:  Office  of  the  Secretary.  HHS. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Department's  regulations  implementing 
the  Freedom  of  Information  Act  (FOIA). 
The  rule  increases  fees  for  FOI  searches 
and  copying  to  reflect  increased  costs  to 
the  Department  It  also  establishes 
guidelines  for  the  waiver  or  reduction  of 
fees. 

OATC  The  regulations  are  effective  on 
September  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  M.  Roberts,  Freedom  of 
Information  Officer,  U.S.  Department  of 
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Health  and  Human  Services,  Room  118- 
F.  Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  SW.. 
Washington.  DC.  20201,  (202) 472-7453. 
SUPPLEMCNTARY  INFORMATKHl:  HEW 

issued  and  adopted  regulations 
implementing  the  Freedom  of 
Information  Act  (FOIA)  on  June  30. 1967. 
including  the  fees  to  be  charged  for 
duplication,  certification,  and  searches 
for  records.  Although  the  regulations 
were  amended  in  1967. 1968. 1973. 1974 
and  1975.  the  schedule  of  fees  has 
remained  unchanged  since  1967.  At  that 
time  we  assumed  that  the  task  of 
identifying  and  locating  the  records 
sought  by  POIA  requesters  could  be 
accomplished  by  clerical  employees  at 
relatively  low  levels.  Experience  has 
shown,  however,  that  records  searches 
sometimes  must  be  made  by  mid-level 
program  staff  more  familiar  with  the 
content  of  records  and  where  related 
documents  may  be  found  or  by 
professional  staff  having  still  greater 
knowledge  and  expertise.  The  new  fees 
take  into  account  this  experience 
concerning  the  cost  of  records  searches. 
Moreover,  the  effects  of  inflation  on  the 
costs  of  records  searches  are  reflected 
in  the  new  fees.  We  considered,  and 
discarded,  multi-tier  fee  systems.  In  such 
systems  either  separate  charges  would 
be  made  for  clerical,  mid-level,  and 
professional  staff  time,  or  else  actual 
salaries  of  persons  performing  searches 
would  be  charged.  We  believe  that  such 
multi-tier  systems  are  too  cumbersome 
to  administer.  We.  therefore,  are 
imposing  a  standard  charge — $10.00  an 
hour — which  represents  a  median  salary 
for  Departmental  employees.  We  believe 
that  this  figure  is  a  reasonable 
approximation  of  die  actual  direct  cost 
to  the  Department  of  identifying  and 
locating  the  records  requested  under  the 
FOIA. 

We  also  are  expanding  that  portion  of 
Subpart  E  that  addresses  the  waiver  or 
reduction  of  fees.  A  provision  for  such 
waiver  or  reduction  when  the 
government's  furnishing  information  is 
considered  as  "primarily  benefiting  the 
general  public"  was  included  in  the 
FOIA  amendments  of  1974  and  added  to 
our  fee  schedule  in  1975.  In  this  fmal 
regulation  we  are  including  guidelines 
based  on  several  years  experience 
implementing  FOIA.  We  believe  that  the 
statutory  standard  of  'primarily 
beneHting  the  general  public"  can  best 
be  implemented  by  applying  flexible. 
commonsense  guidelines,  rather  than  a 
rigid  formula.  We  are  publishing  these 
guidelines  at  this  time  in  order  to  give 
the  public  guidance  concerning  our 
policy  toward  waiver  and  reduction  of 
fees.  Eadi  FOIA  request  will  be 


individually  considered  and  any 
requester  may  call  to  our  attention 
circumstances  that  might  warrant 
special  consideration. 
DISCUSSION  OF  comments:  On  page 
15610  of  the  Federal  Register  dated  April 
12. 1982.  the  Department  of  Health  and 
Human  Services  published  a  Notice  of 
Proposed  Rule  Making  to  amend  its 
regulations  implementing  the  Freedom 
of  Information  Act.  Six  comment  letters 
were  received.  Individual  comments  and 
suggestions  are  summarized  and 
discussed  below. 

Conunent:  The  revised  regulation 
should  retain  the  provisions  of  the 
current  regulation  providing  that  there 
will  be  no  charge  for  the  first  half  hour 
of  searching  for  records  and  no  charge 
when  the  total  amount  of  the  fee  would 
not  exceed  $5.0a 

Response:  We  have  decided  not  to 
estabhsh  a  threshold  amount  in  either 
dollars,  pages,  or  hours  below  which 
there  will  be  no  charge.  Instead,  our 
policy  will  be  that  we  will  not  charge  for 
processing  a  FOIA  request  when  the 
cost  of  collecting  the  fee  would  exceed 
the  amount  of  the  fee.  We  believe  this 
new  policy  will  be  both  more  practical 
for  the  Department  to  administer,  as 
well  as  fairer  to  FOIA  requesters.  This  is 
because  the  Department  is  made  up  of 
different  component  agencies,  which 
have  different  types  of  records  and 
retrieval  methods,  and  which 
accordingly  incur  different  costs  in 
responding  to  FOIA  requests.  In  most 
cases,  however,  there  would  be  no  fee 
charged  that  would  be  less  than  $5.00. 
An  exception  to  this  might  be,  for 
example,  when  a  component  of  the 
Department  receives  numerous  small 
requests  from  a  repeat  requester  which 
can  easily  be  aggregated  on  a  monthly 
bill.  The  regulation  has  been  changed  to 
reflect  this  policy  at  S  5.80. 

Comment:  Change  9  5.ei(aH5)  to 
indicate  that  there  is  a  $10  certifkation 
charge  only  when  we  are  asked  to 
certify  that  records  are  true  copies. 

Response:  We  have  made  this  change. 

Comment:  Include  in  |  S.61(a)(4]  the 
time  of  computer  programmers  in  the 
computation  of  fees. 

Response:  We  have  made  this  change. 

Comment  There  should  be  no  charge 
for  postage  unless  several  pounds  of 
material  are  to  be  mailed. 

Response:  The  cost  of  mailing 
thousands  of  FOIA  letters  and  packages 
each  year  is  significant.  The  average 
FOIA  request  involves  90  pages  of 
records  weighing  one  pound  and  costing 
$3.20  in  postage.  With  more  thairtlD.000 
FOIA  requests  each  year,  our  annual 
postage  costs  are  almost  $200,000.  If  we 
were  to  charge  for  postage  only  where 


the  materials  nwiled  weighed  several 
pounds,  we  would  not  be  able  to  recover 
a  large  portion  of  our  costs.  As  indicated 
in  the  regulation,  the  fees  we  will  charge 
for  mailing  each  item  will  be  the  actual 
cost  of  postage,  which  we  are  able  to 
compute  without  difficulty. 

Comment:  Modify  {  5.61(b)  to  indicate 
that  there  will  be  a  charge  for  time  spent 
on  a  fruitless  search  for  records  only 
when  the  requester  has  been  advised 
that  the  search  is  unlikely  to  be 
productive  yet  still  wishes  us  to 
continue  the  search. 

Response:  We  have  made  this  change. 

Comment:  Change  §  5.62(a)  to 
establish  an  amount  for  search  and  copy 
fees  up  to  which  we  will  assume  the 
requester  is  willing  to  pay,  unless  the 
request  specifies  a  different  limit. 

Response:  We  prefer  not  to  establish 
such  a  limit  because  of  the  diversity  and 
varied  financial  resources  of  those 
making  requests.  A  flexible  approach 
allows  us  to  use  our  past  experience 
with  organizations  and  individual 
requesters,  and  eliminates  the  need  for 
burdensome  correspondence  and 
telephone  calls.  When,  in  our  judgment, 
it  is  appropriate,  we  will  promptly 
contact  requesters  and  give  them  an 
estimate  of  the  fees  to  be  charged. 

Comment:  Modify  the  first  sentence  of 
§  5.62(c)  to  read  "*  *  *  costs  will  be 
substantially  larger  than  you  have 
agreed  to  pay.*  *  *"  rather  than  "*  * 
"costs  will  be  very  large.*  *  *" 

Response:  We  have  made  this  change. 

Comment:  Modify  S  5.62(c)  so  there  is 
a  limit  to  the  amount  of  time  the 
Department  has  for  making  a  decision 
on  a  request  for  a  reduction  or  waiver  of 
fees. 

Response:  This  is  not  practical  since 
we  frequently  must  go  back  to  a 
requester  for  additional  justification  for 
the  reduction  or  waiver.  Once  we 
receive  all  necessary  information,  we 
will  make  a  prompt  decision  on  the 
reduction  or  waiver  request. 

Comment:  Section  5.62(c)  should 
indicate  that  we  will  commence  a  record 
search  as  soon  as  a  request  is  received, 
even  in  those  cases  when  we  think 
advance  payment  or  a  deposit  is  * 

advisable. 

Response:  Again,  our  experience  with 
thousands  of  FOIA  requests  indicates  ii 
need  for  latitude  here.  In  many 
insttmces  it  simply  is  not  cost  effective 
to  commence  a  search  before  the 
requester  is  advised  of  the  likely  search 
and  copy  fee  and  given  an  opportunity 
to  make  a  decision  as  to  whether  we 
should  start  searching. 

Comment:  Paragraphs  (c)  and  (d)  of 
§  5.63  appear  to  be  in  conflict:  (c)  leans 
toward  charging  a  fee  to  someone  who 


Federal  Regirter  /  Vol.  47.  No.  184  /  Wednesday.  September  22.  1982  /  Rules  and  RegulatJona  41753 


would  benefit  financially  from  the 
release  of  records;  (d)  appears  to  favor 
fee  waiver  or  reduction  for  those  who 
might  obtain  economic  benefit  from  the 
release. 

Response:  Paragraph  (d)  is  meant  to 
apply  to  indigents  or  to  those  for  whom 
it  would  be  a  hardship  of  payment  if  a 
fee  were  required.  We  have  modifled  the 
text  to  reflect  our  intent  more  clearly. 

Comment  Someone  seeking  records 
would  not  necessarily  know  ^  the 
information  has  already  been  made 
available  to  others  and  that,  because  of 
this,  fee  waiver  or  reduction  may  be 
unlikely. 

Response:  Before  denying  a  request 
for  fee  waiver  or  reduction  on  this  basis, 
we  will  make  certain  that  the 
information  is  readily  available  from 
another  source  and  notify  the  requester 
of  this.  If  the  information  is  already 
public  knowledge,  then  it  is  not  in  the 
public  interest  to  provide  it  free  of 
charge  to  someone  else. 

Comment:  There  should  be  no  fee 
charged  an  office  or  organization  acting 
on  behalf  of  indigent  individuals. 

Response:  We  do  not  think  it 
appropriate  to  grant  a  blanket  waiver  to 
such  offices  and  organizations,  or  to 
non-profit  or  tax-exempt  establishments 
generally.  We  do,  however,  recognize 
that  many  groups  providing  beneficial 
services  operate  on  limited  budgets  and 
cannot  always  aff'ord  to  pay  the  full 
search  and  copy  costs.  In  examining 
their  requests,  we  will  consider,  as  a 
factor  in  our  determination,  whether  a 
refusal  to  waive  or  reduce  fees  might 
deprive  the  clientele  served  by  the  office 
or  organization  of  the  benefits  of  the 
information.  The  approach  we  have 
adopted  will  allow  us  to  evaluate  each 
request  for  information  on  its  own 
merits  and  will  thereby  permit  a  better 
founded  determination  of  whether  fee 
waiver  or  reduction  is  appropriate. 

Comment:  The  guidelines  in  §  5.63  do 
not  make  clear  whether  we  will  waive 
or  reduce  fees  where  the  records 
requested  contain  information  which  is 
likely  to  be  used  to  actually  benefit 
people,  even  if  the  individuals  who  will 
benefit  do  not  specifically  know  about 
the  records  themselves  or  directly 
receive  the  information  they  contain. 

Response:  We  have  revised  the  text  of 
§  5.63(b)  to  clarify  that,  in  making  fee 
waiver  or  reduction  determinations,  we 
will  consider  whether  the  records  to  be 
released  could  be  used  to  benefit  people, 
even  when  the  information  contained  in 
the  records  is  not  conveyed  directly  to 
those  who  will  benefit. 

Comment:  Section  5.64  should  be 
expanded  to  include  appeals  as  to 
agency  fee  determinations  as  well  as 


appeals  relating  to  fee  waiver  or 
reduction. 

Response:  We  have  revised  the  text  to 
accommodate  this  suggestion. 

Cost/Regulatory  Impact  Analysis: 
These  regulations  do  not  meet  the 
criteria  for  a  major  regulation  and  a 
regulatory  impact  analysis  under 
Executive  Order  12291  is  not  necessary. 

Regulatory  Flexibility  Analysis:  These 
regulations  will  not  have  a  significant 
economic  impact  on  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  as  required  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act,  is  not 
necessary.  , 

List  of  Subjects  in  45  CFR  Part  5 

Freedom  of  information. 

Subpart  E  of  45  CFR  Part  5,  is  revised 
as  follows: 

PART  5— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Sut>part  E— Fees 

Sec. 

5.60  Policy  on  fees. 

5.61  Fee  schedule. 

5.62  Procedures  on  asseasing  and  collecting 
fees. 

5.63  Waiver  or  reduction  of  fees. 

5.64  Review  of  a  denial  of  request  to  waive 
or  reduce  fees. 

Authority:  5  U.S.C.  552. 

Subpart  E— Fees 

§  5.60    Policy  on  fee*. 

The  fees  described  in  this  Part  apply 
to  FOIA  requests.  They  reflect  direct 
search  and  duplication  costs  which  the 
FOIA  permits  us  to  collect.  The  fee 
schedule  is  not  intended  to  imply  that 
fees  must  be  charged  for  responding  to 
FOIA  requests  nor  is  it  meant  as  a 
substitute  for  any  other  schedule  of  fees. 
Our  policy  is  that  we  will  not  charge  for 
processing  a  FOIA  request  when  the 
cost  of  collecting  the  fee  would  exceed 
the  amount  of  the  fee. 

S5.61    Fee  schedule. 

(a)  Our  fee  schedule  is:  (1)  Manual 
searching  for  records — $10  an  hour; 

(2)  Photocopying  standard-size 
pages — 10<  per  page; 

(3)  Photocopying  odd-size  pages,  such 
as  punch  cards,  or  blueprints,  or 
reproducing  other  records,  such  as 
magnetic  tapes — actual  cost  of  the 
operator's  time  up  to  $10  an  hour,  plus 
the  cost  of  the  machine  time  and  the 
materials  used; 

(4)  Use  of  electronic  data  processing 
equipment  to  obtain  records— our  actual 
cost  for  the  service,  including  computer 
search  time,  runs,  printouts,  and  time  of 
computer  programmers  and  operators, 
or  other  employees; 


(5)  Certifying  that  records  are  true 
copies  whenever  we  are  asked  to  do 
so— $10  per  certification; 

(6)  Postage — actual  cost; 

[7]  Sending  records  to  you  by  special 
methods  that  you  request,  such  as 
Express  Mail,  actual  cost  of  the  special 
service; 

(8)  Performing  other  special  services 
that  you  request  and  that  we  agree  to 
do — actual  cost  to  us  of  the  time  of  our 
employee  who  performs  the  service,  plus 
the  cost  of  any  machine  time  and 
materials  that  the  employee  uses; 

(9)  Search  and  reproduction  of  records 
of  Social  Securify  number  holders,  wage 
earners,  employers  and  claimants — ^full 
cost  as  determined  under  section  1106(c) 
of  the  Social  Security  Act. 

(b)  We  may  charge  you  for  search 
time,  even  though  we  fail  to  find  the 
records,  if  you  request  that  we  continue 
the  search  after  we  have  informed  you 
that  it  is  unlikely  to  be  productive.  We 
also  may  charge  you  for  search  time  if 
the  records  we  locate  are  exempt  from 
disclosure. 

§  5.62    Procedures  on  assessing  and 
collecting  fees. 

(a)  We  will  generally  assume  that 
when  you  send  us  a  request,  you  agree 
to  pay  search  and  copy  fees.  You  may 
specify  a  limit  on  the  amount  you  are 
willing  to  spend.  We  will  notify  you  if  it 
appears  that  the  fee  will  exceed  the  limit 
and  ask  whether  you  nevertheless  want 
us  to  go  ahead. 

(b)  Normally,  we  will  send  you  a  bill 
along  with  or  following  our  delivery  of 
the  records  you  asked  for.  However,  in 
order  to  avoid  sending  numerous  small 
bills  to  frequent  requesters,  or 
businesses  representing  requesters,  we 
may  aggregate  the  charges  for  certain 
periods.  For  example,  we  might  send  a 
bill  to  such  a  requester  once  a  month. 

(c)  If  you  have  failed  to  pay  previous 
bills,  or  if  it  appears  likely  that  the 
search  and  duplication  costs  will  be 
substantially  larger  than  you  have 
agreed  to  pay,  we  may  ask  you  to  pay 
the  estimated  fee,  or  a  deposit,  before 
we  start  searching  for  the  records  you 
requested,  or  before  we  send  them  to 
you.  If  so,  we  will  let  you  know 
promptly  upon  receiving  your  request.  In 
such  cases,  the  administrative  time 
limits  prescribed  in  section  (a)(6}  of  the 
FOIA  (i.e.,  ten  working  days  from 
receipt  of  initial  requests  and  twenty 
working  days  from  receipt  of  appeals 
from  initial  denials,  plus  permissable 
extensions  of  these  time  limits]  will 
begin  only  after  we  have  come  to  an 
agreement  with  you  over  payment  of  the 
fee,  or  have  decided  that  fee  waiver  or 


41754   Federal  Register  /  Vol.  47.  No.  184  /  Wednesday.  September  22.  1982  /  Rules  and  Regulations 


reduction  would  be  appropriate  (see 
S  5.63). 

(d)  Payment  of  fees  will  be  made  by 
check  or  money  order  payable  to  "U.S. 
Department  of  Health  and  Human 
Services"  or  to  the  unit  stated  in  the 
billing  and  will  be  sent  to  the  billing 
unit. 

§5.63    Wahw  or  reduction  of  fMs. 

Only  Freedom  of  Information  Officers 
as  designated  at  S  5.32  above  may 
waive  or  reduce  a  fee  where  they 
determine  that  furnishing  the 
information  will  primarily  beneHt  the 
general  public.  They  will  consider 
factors  such  as  those  listed  below.  The 
existence  of  one  of  the  factors  standing 
alone,  however,  would  not  mean  we 
would  automatically  waive  or  reduce 
the  fee. 

(a)  Whether  it  is  probable  that  you 
will  disseminate  the  information  to  a 
large  number  of  people.  For  example,  we 
might  waive  or  reduce  the  fee  if  you  are 
a  newspaper  reporter,  have  a  contract 
for  a  book  with  a  publisher,  or  have 
often  written  material  that  was  later 
published. 

(b)  Whether  the  records  that  you 
requested  contain  information  which 
could  actually  be  used  to  beneRt  people. 
We  would  be  more  disposed  than 
otherwise  to  waive  or  reduce  fees  when 
there  was  strong  need  for  public 
attention  to  matters  that  the  records 
concerned.  Records  in  that  category 
would,  for  example,  include  those  that 
bore  on  the  safety,  health,  or  economic 
well-being  of  the  public,  or  the  integrity 
and  efficiency  of  government.  In  such 
cases,  individuals  who  will  beneBt  need 
not  know  about  the  records  themselves 
or  directly  receive  the  information  they 
contain. 

(c)  Whether  release  of  the  records 
would  result  primarily  in  your  flnancial 
benfit.  For  example,  we  would  usually 
expect  you  to  pay  the  fees  if  you  are 
engaged  in  commercial  or  financial 
activities  in  which  you  normally  pay  for 
goods  and  services  in  the  conduct  of 
business.  In  such  circumstances, 
taxpayers  ordinarily  should  not  be 
expected  to  pay  the  FOIA  fees  for  you. 
Even  in  these  situations,  however,  if 
release  of  the  information  would 
otherwise  benefit  the  general  public,  and 
if  payment  would  impose  a  hardship  on 
you  such  that  you  and  the  public  would 
not  receive  the  information  if  the  full  fee 
were  to  be  charged,  we  may  waive  or 
reduce  the  fee. 

(d)  Whether  release  of  the  records 
would  help  indigents  and  others  of  very 
limited  means  for  whom  it  would  be  a 
hardship  if  they  were  required  to  pay  a 
fee.  For  example,  where  release  of  the 
records  would  help  you  obtain  economic 


benefits,  employment,  education,  or 
other  basic  rights  and  services,  and  you 
sent  us  an  accurate  statement  that 
paying  the  fees  would  amount  to  a 
hardship,  we  would  be  inclined  to  waive 
or  reduce  them. 

(e)  Whether  you  helped  us  reduce 
unnecessary  costs  to  the  government. 
For  example,  you  might  focus  your 
request  so  we  could  in  turn  focus  the 
scope  of  our  search  and  thereby 
eliminate  unnecessary  search  costs.  We 
would  take  that  into  consideration  along 
with  other  factors. 

(f)  Whether  we  have  already  made  the 
information  available  to  others.  For 
example,  we  would  probably  refuse  to 
waive  or  reduce  the  fees  if  you 
requested  records  that  we  had  already 
made  available  for  inspection  by  any 
member  of  the  public.  We  would  also 
consider  whether  records  containing  the 
same  information  are  available 
elsewhere.  In  such  cases,  we  will  inform 
you  where  this  information  is  available. 

§  5.64    Review  of  ■  denial  of  request  to 
waive  or  reduce  fees. 

If  you  have  been  denied  a  fee  waiver 
or  reduction,  you  may  appeal  to  an 
official  listed  in  S  5.82.  You  should 
specify  the  manner  in  which  release  of 
the  record  will  benefit  the  general 
public.  Also,  you  may  appeal  agency  fee 
determinations  to  the  same  officials. 

Dated:  August  la  1982. 
Richard  S.  Schweiker. 
Secretary. 

(FR  Doc  S2-2nu  Piled  9-21-82  IMS  am) 
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Office  of  Human  Development 
Servicea 

45  CFR  Part  1321 

Granta  for  State  and  Community 
Programa  on  Aging;  Funding  of 
Program  Development  and 
Coordination  Activities  aa  Allowable 
Supportive  Service  Coats 

agency:  Office  of  Human  Development 
Services  (OHDS),  Department  of  Health 
and  Human  Services  (HHS). 
action:  Final  rule. 

Summajiy:  The  Administration  on  Aging 
is  issuing  a  final  regulation  regarding  the 
funding  of  program  development  and 
coordination  as  allowable  costs  of 
supportive  services  under  Title  III  of  the 
Older  Americans  Act.  Under  the  new 
regulation.  States  must  expend  up  to  the 
limit  of  8.5  percent  for  area  plan 
administration  prior  to  spending  direct 
supportive  service  funds  for  program 
development  and  coordinatioa  In 


addition,  the  State  Plan  on  Aging  must 
include  an  assurance  that  State  and 
area  agencies  on  aging  «vill  obtain 
review  and  comment  from  the  general 
public,  including  older  persons, 
government  officials  and  the  aging 
services  network  prior  to  using 
additional  amounts  of  direct  supportive 
service  funds  for  program  development 
and  coordination.  These  changes  are 
necessary  in  order  to  ensure  greater 
control  and  accountability  with  respect 
to  expenditures  for  program 
development  and  coordination  activities 
in  a  time  of  significant  budget  reductions 
in  services  to  the  elderly. 

EFFECTIVE  DATE:  October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Anita  Shalit  (202)  245-0641. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Older  Americans  Act  (42  U.S.C. 
3001  et  seq.)  was  enacted  in  1965.  It  has 
been  amended  nine  times.  The  most 
recent  amendments  were  enacted  on 
December  29, 1981.  New  regulations,  as 
needed,  are  being  developed  to 
implement  this  new  legislation.  The  new 
amendments  do  not  have  an  impact  on 
the  program  revision  addressed  in  this 
final  rule. 

Under  Title  III  of  the  Older  Americans 
Act  funds  are  awarded  to  States  to 
provide  supportive  services  (such  as 
information  and  referral,  transportation, 
homemaker  services,  etc.)  and 
congregate  and  home  delivered  nutrition 
services  to  the  elderly.  The  Act  (42 
U.S.C.  3024(d)(1)(A))  and  the  current 
Title  III  regulations  at  45  CFR 
1321.199(b)  permit  States  to  use  up  to  8.5 
percent  of  the  combined  Part  B 
supportive  services  allotment  and  the 
Part  C  nutrition  services  allotment  for 
paying  the  costs  of  administering  area 
plans.  The  remainder  is  used  for 
providing  direct  supportive  and  nutrition 
services  for  the  elderly.  Currently, 
States  have  the  option  of  funding 
program  development  and  coordination 
activities  as  supportive  service  costs  at 
a  Federal/State  matching  rate  of  85/15, 
and  as  costs  of  administering  area  plans 
at  a  Federal/State  matching  rate  of  75/ 
25.  Program  development  and 
coordination  activities  include  liaison 
with  other  agencies  and  organizations 
serving  the  elderly,  services 
development  and  mobilization  of  non- 
Older  Americans  Act  funds.  States 
currently  expend  approximately  6 
percent  nationally,  rather  than  8.5 
percent,  of  their  supportive  and  nutrition 
services  allotment  for  administering 
area  plans.  ! 
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Notice  of  Proposed  Rulemaking 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  February  5, 1982  (47  FR 
5440).  The  NPRM  proposed,  at  45  CFR 
1321.75  and  1321.103  of  the  Title  ffl 
regulations,  the  deletion  of  program 
development  and  coordination  as 
allowable  supportive  service  costs. 
Under  the  proposed  rule,  program 
development  and  coordination  activities 
would  have  continued  only  as  allowable 
costs  of  area  plan  administration.  The 
purpose  of  the  proposed  rule  was  to 
assure  that  recent  budget  reductions 
would  be  absorbed  in  area  agency  on 
aging  administration  costs  rather  than  in 
costs  of  direct  services  to  the  elderly.  An 
effective  date  of  April  1, 1982  was 
proposed  to  facilitate  achievement  of 
required  budget  savings  in  Fiscal  Year 
1982.     I 

Summary  of  Comments 

The  Notice  of  Proposed  Rulemaking 
provided  for  a  30  day  comment  period. 
The  Administration  on  Aging  received 
over  700  letters  of  comment  on  the 
proposed  rule.  Twenty-three  letters  were 
in  support  of  the  proposed  rule  whereas 
the  remainder  opposed  implementation 
of  the  rule.  Over  150  comments  opposing 
the  proposed  rule  were  from  members  of 
the  Congress.  Approximately  equal 
numbers  of  comment  letters  were 
received  from  representatives  of  State 
and  area  agencies  on  aging  and 
representatives  of  service  provider 
agencies,  government  officials  and  the 
general  public. 

Letters  of  Support  Several  letters 
stale  support  for  the  proposed  rule.  Two 
of  these  letters  were  from  States 
designated  as  single  State  planning  and 
service  areas.  These  States  have  opted 
to  pay  costs  of  area  plan  administration 
from  the  allotment  for  State  agency 
administration  as  provided  in  Section 
308(a)(3)  of  the  Act.  Therefore,  these 
States  are  not  subject  to  the  8.5  percent 
cap  on  area  plan  administration.  The 
remaining  letters  were  from  service 
providers  and  older  persons  who 
support  absorption  of  budget  reductions 
in  administrative  rather  than  direct 
service  costs. 

Commenters  opposing  the  rule 
addressed  eleven  issues  which  are 
summarized  as  follows: 

Congressional  Intent  The  proposed 
rule  is  contrary  to  the  intent  of  the  Older 
Americans  Act.  Many  of  the 
commenters  contended  that  the  Act 
gives  area  agencies  on  aging 
responsibility  to  conduct  program 
development  and  coordination  activities 
but  that  implementation  of  the  proposed 
rule  would  inhibit  the  area  agencies' 


ability  to  conduct  these  statutorily 
mandated  functions. 

Continuing  Services.  Implementation 
of  the  proposed  rule  would  jeopardize 
continuation  of  many  services  that  are 
currently  available  because  area 
agencies  would  have  to  curtail  many  of 
their  coordination  and  technical 
assistance  activities  to  providers  and/or 
potential  providers  of  services  in  the 
community. 

Generating  Additional  Revenue. 
Program  development  and  coordination 
activities  shoidd  not  be  limited  to 
funding  as  administrative  costs  because 
these  activities  have  generated 
additional  revenues  and  other  resources 
for  the  elderly.  The  amoimt  of  Title  III 
funds  expended  on  program 
development  and  coordination  is 
significantly  less  than  the  amount  of 
funds  generated. 

Administrative  Costs.  8.5  percent  of 
the  allotment  for  supportive  and 
nutrition  services  that  States  are 
statutorily  permitted  to  use  for  area  plan 
administration  would  not  adequately 
cover  both  the  costs  of  administration  as 
well  as  program  development  and 
coordination.  This  was  a  particular 
concern  expressed  by  many  rural 
agencies  that  have  minimal  resources 
available  in  their  communities  for 
administrative  activities. 

Loss  of  Staff.  Implementation  of  the 
proposed  rule  would  result  in  loss  of 
needed  staff  to  perform  program 
development  and  coordination  as  well 
as  other  area  agency  functions.  This 
comment  can  be  considered  as  a  sub- 
issue  inherent  in  the  question  of  whether 
8.5  percent  of  the  allotment  for 
supportive  and  nutrition  services  would 
be  adequate  to  cover  both  area  plan 
administration  and  program 
development/coordination  activities. 

Role  of  Area  Agencies  on  Aging.  Area 
agencies  would  no  longer  have  the 
resouroes  to  function  as  the  focal  point 
for  the  elderly  in  the  community  and 
would  become  mere  administrative 
"pass-throughs"  of  Title  III  funds  to 
service  contractors.  Some  commenters 
expressed  the  view  that  the  proposed 
rule  would  result  in  the  closing  of  some 
area  agencies. 

State  and  Local  Flexibility.  The 
proposed  rule  contradicts  the 
Administration's  emphasis  on  providing 
States  and  localities  with  flexibility  to 
determine  how  programs  should  be 
managed.  Most  of  these  respondents 
expressed  the  view  that  States  and 
localities  are  most  knowledgeable  about 
their  own  needs  and  resources; 
therefore,  they  are  in  the  best  position  to 
determine  how  any  Federal  budget 
reductions  should  be  absortwd. 


Public/Private  CoUaboratiorL  The 
proposed  rule  is  contrary  to 
Administration  emphasis  on  developing 
public/private  partnerships  and 
"indirect  service"  approaches. 
Diminished  resources  for  coordination 
and  program  development  would  result 
in  fewer  opportunities  for  developing 
private  resources  in  behalf  of  the 
elderiy. 

Timetable  for  Implementation.  The 
proposed  implementation  date  of  April  1 
was  judged  objectionable  because  it 
would  require  area  agencies  on  aging  to 
amend  area  plans  in  the  middle  of  the 
fiscal  year.  It  was  argued  that  a  change 
at  this  time  would  add  to  the 
administrative  burden  of  State  and  area 
agencies  and  would  create  a  general 
disruption  of  program  activities.  Some 
examples  of  the  administrative  impact 
on  State  and  area  agencies  were  cited: 
no  lead  time  to  develop  new  sources  of 
funds  to  pay  for  program  development 
and  coordination  activities  that  would 
no  longer  be  Title  III  funded; 
termination/revision  of  contracts  with 
service  providers  in  mid-year  and 
revision  of  area  plans  which  in  many 
cases  would  involve  a  new  series  of 
local  public  hearings  and  State  agency 
reviews. 

General  Opposition.  Some  letters 
expressed  general  opposition  to  the 
proposed  rule  but  did  not  cite  specific 
reasons.  Many  of  these  were  from 
elderly  persons  who  indicated  general 
concern  for  a  potential  loss  in  existing 
services. 

Administration  on  Aging  Response 

Based  on  analysis  of  the  issues  raised 
by  the  letters  of  comment,  the 
Department  decided  against  final 
issuance  of  the  proposed  rule  as 
originally  formulated.  In  our  view,  the 
most  serious  objection  raised  by 
commenters  was  that  our  proposal 
would  in  fact  be  counterproductive — 
resulting  in  decreased  services  to  the 
elderly  by  limiting  area  agency  capacity 
to  develop  and  expand  other  resources 
for  the  elderly.  In  this  regard  we  were 
sensitive  to  the  view  that  the  statutorily 
established  limit  of  8.5  percent  on  area 
agency  administration  may  not  be 
sufficient  to  cover  the  costs  of  ongoing 
area  agency  administration  as  well  as 
program  development  and  coordination 
activities.  In  addition,  we  agree  that  the 
proposed  rule  could  potentially  limit  the 
capacity  of  some  area  agencies  to 
effectively  perform  their  statutory 
function  as  focal  points  on  aging. 

While  we  recognize  that  area  agencies 
are  required  to  engage  in  some  program 
development  and  coordination 
activities,  we  also  think  it  is  clear  that 
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Congress  intended  to  limit  area  agency 
administrative  expenditures  to  the  8.5 
percent  of  services  funds  specified  in  the 
statute.  Our  proposal  was  designed  to 
effectuate  this  congressional  intent  of 
limiting  the  extent  to  which  reduced 
services  funds  could  be  used  for 
activities  that  are  administrative  in 
nature.  Our  proposal  was  also  designed 
to  effectuate  the  congressional  intent  of 
requiring  a  higher  non-Federal 
contribution  to  the  costs  of 
administrative  activities.  Therefore,  the 
thrust  of  most  of  the  comments  is  not 
relevant  to  the  key  issue  presented.  The 
question  is  not  whether  program 
development  and  coordination  activities 
are  useful,  but  whether  they  are 
administrative  in  nature  and  therefore 
subject  to  the  statutory  constraints  on 
administrative  costs.  We  continue  to 
believe  that  program  development  and 
coordination  costs  contain  a  large 
administrative  element  and  that  they  are 
not  properly  treated  as  equivalent  to 
direct  services.  The  comments  objecting 
to  our  proposal  did  not  demonstrate  the 
invalidity  of  this  basic  premise  but 
simply  argued  the  utility  of  program 
development  and  consolidation 
activities. 

We  recognize,  however,  that  program 
development  and  coordination  activities 
are  not  necessarily  purely 
administrative  in  nature,  and  that 
requiring  area  agencies  in  all 
circumstances  to  limit  their  combined 
program  development  and  coordination 
and  other  administrative  costs  to  the  8.5 
percent  cap  might  work  to  the  detriment 
of  area  agencies  that  have  exhausted 
their  administrative  allotments  but  are 
generating  substantial  additional 
services  for  the  elderly  in  their  planning 
and  service  areas  through  additional 
program  development  and  coordination 
activities.  We  have  concluded, 
therefore,  that  it  is  not  necessary,  at 
least  at  the  present  time,  to  adopt  the 
flat  rule  proposed  in  the  NPRM  in  order 
to  carry  out  the  congressional  intent  of 
controlling  area  agency  administrative 
costs.  We  have  concluded  that  it  would 
be  sufBcient.  and  satisfy  commenters' 
concerns  for  local  flexibility,  to  permit 
State  and  area  agencies  to  spend  in 
excess  of  the  8.5  percent  cap  for 
program  development  and  coordination 
activities  if  they  submitted  the  details  of 
their  proposals  to  the  general  pubhc  for 
review  and  comment.  Under  this 
approach,  the  agencies'  constituents 
who  are  most  directly  affected  by  the 
agencies'  decisions  to  use  additional 
services  funds  for  program  development 
and  coordination  activities  would  be 
able  to  advise  whether  they  felt  those 
additional  expenditures  were  warranted 
in  their  particular  planning  and  service 


areas.  This  requirement  for  public  notice 
will  allow  focus  on  the  question  whether 
the  program  development  and 
coordination  activities  being  proposed 
sufHciently  bolster  the  provision  of 
direct  services  as  to  warrant  their  being 
treated  as  direct  services  rather  than  as 
administrative  costs. 

We  would  first  reauire  exhaustion  of 
the  8.5  cap  at  the  75/25  matching  rate 
before  we  would  permit  States  to  use 
additional  supportive  services  funds  at 
the  85/15  matching  rate.  Commenters 
did  not  object  to  that  aspect  of  the 
proposed  rule  that  would  have  required 
State  and  area  agencies  to  contribute  a 
larger  non-Federal  share  for  program 
development  and  coordination 
activities.  They  appeared  primarily 
concerned  that  the  flat  ceiling  on 
Federal  expenditures  for  those  activities 
was  inappropriate.  Our  exhaustion 
requirement  will  effectuate  the 
congressional  intent  that  agencies 
contribute  a  larger  share  of  the  costs 
when  they  choose  to  engage  in  activities 
that  are  administrative  in  nature.  It  will 
generate  some  program  savings,  and 
should  contribute  to  a  more  careful 
examination  by  agencies  spending  under 
the  cap  of  the  necessity  for  particular 
program  development  and  coordination 
activities. 

We  think  that  these  changes  from  the 
present  regulations  are  necessary  in 
order  to  ensure  greater  control  and 
accountability  with  respect  to 
expenditures  for  program  development 
and  coordination  activities  in  a  time  of 
significant  budget  reductions  in  services 
to  the  elderly. 

The  budgetary  urgency  to  implement 
the  proposed  rule  by  April  1  has 
decreased  signiflcantly.  Primarily,  the 
Administration  on  Aging  has 
established  new  management  initiatives 
aimed  at  absorbing  some  of  the  budget 
reductions  in  FY  1982  and  FY  1983. 
Delaying  the  implementation  date 
should  avoid  any  administrative  burden 
or  program  disruption  that  may  have 
been  incurred  by  State  and  area 
agencies  under  the  April  1  date.  We  are 
therefore  publishing  a  fmal  rule  at  this 
time  with  an  effective  date  of  October  1, 
1982  in  order  to  allow  States  time  to 
incorporate  this  new  provision  in  their 
planning  cycles  for  FY  1963. 

Changes  in  the  Regulations 

45  CFR  1321.25  lists  the  provisions 
that  must  be  included  in  the  content  of 
the  State  Plan  on  Aging.  We  are  adding 
a  new  paragraph  to  S  1321.25  requiring  a 
State  Plan  assurance  that  State  and  area 
agencies  on  aging  will  obtain  review 
and  comment  from  the  general  public, 
including  older  persons,  the  general 
public,  government  offlcials  and 
representatives  of  the  aging  services 
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network  on  the  details  of  State  and  area 
agency  proposals  to  expend  more  than 
the  8.5  percent  limit  on  administration 
for  program  development  and 
coordination  purposes. 

The  Department  of  Health  and  Human 
Services  will  be  developing  regulations 
to  implement  Section  2d  of  Executive 
Order  12372,  which  is  designed  to  allow 
States  to  simplify  and  consolidate  State 
plans  and  to  encourage  substitution  of 
State  plans  for  Federally  required  State 
plans. 

Impact  Analysis 

Executive  Order  12291 

E.0. 12291  requires  that  a  regulatory 
impact  analysis  be  prepared  for  major 
rules — defined  in  the  Order  as  any  rule 
that  has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more,  or 
certain  other  specified  effects.  The 
Department  concludes  that  this 
regulation  is  not  a  major  rule  within  the 
meaning  of  the  Executive  Order. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  proposed  rule  with  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  an  initial 
analysis  must  be  prepared  describing 
the  proposed  rule's  impact  on  small 
entities.  Consistent  with  the  provisions 
of  the  Regulatory  Flexibility  Act,  I 
hereby  certify  that  this  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  45  CFR  Part  1321 

Administrative  practice  and 
procedure.  Aged,  Grant  program-social 
programs. 

(Title  in  of  the  Older  Americans  Act  (42 
U.S.C.  3021  through  3030g]) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  13.633  Special  Program  for 
Aging.  Title  III  Parts  A  and  B— Grants  on 
Aging;  13.635  Special  Programs  for  Aging. 
Title  UI  Part  C— Nutrition  Services) 
Dated:  August  16. 1862. 

Lminie-Kfaiia  P.  Tpllivar, 

Commissioner  on  Aging. 

Approved:  August  17, 1962. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development     ' 
Services. 

Approved:  August  3a  1962. 

Richard  S.  Schweikar, 

Secretary  of  Health  and  Human  Services. 
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Accordingly.  45  CFR  Chapter  XIII. 
Subchapter  C  is  amended  as  follows: 

PART  1321— GRANTS  FOR  STATE 
AND  COMMUNITY  PROGRAMS  ON 
AGING 

45  CFR  1321.25  is  amended  by  adding 
a  new  paragraph  (h),  to  read  as  follows: 

S  1321.25    [Amended] 

***** 

(h)  Program  development  and 
coordination.  The  State  plan  must 
assure  that — 

(1)  The  State  will  not  fund  program 
development  and  coordination  activities 
as  a  cost  of  supportive  services,  until  it 
has  flrst  spent  8.5  percent  of  the  total  of 
its  combined  allotments  for  supportive 
and  nutrition  services  on  the 
administration  of  area  plans;  and 

(2)  State  and  area  agencies  on  aging 
will,  consistent  with  their  budgeting 
cycles  (annually,  biannually  or 
otherwise),  submit  the  details  of  their 
proposals  to  pay  for  program 
development  and  coordination  as  a  cost 
of  supportive  services,  to  the  general 
public  (including  older  persons, 
government  officials,  and  the  aging 
services  network]  for  review  and 
comment. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  654 
[Docket  Na  2901-175] 

Stone  Crab  Fishery 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  a  final  rule 
amending  the  regulations  for  the  stone 
crab  fishery  of  the  Gulf  of  Mexico. 
These  regulations  implement  an 
amendment  to  the  fishery  management 
plan  for  this  fishery.  The  intent  of  these 
regulations  is  to  (1)  reduce  the  reporting 
burden  for  stone  crab  fishermen, 
dealers,  cmd  processors;  and  (2]  protect 
some  stone  crabs  from  being  caught  in 
lost  or  abandoned  traps. 
EFFECnVE  date:  November  8, 1982. 
AOOflESSES:  A  copy  of  the  regulatory 
impact  review  may  be  obtained  from 
Jack  T.  Brawner.  Regional  Director. 


Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard. 
St.  Petersburg,  Florida  33702. 
FOR  FURTHER  INFORMATION  CONTACR 

Jack  T.  Brawner,  813-893-3141. 
SUPPI^MENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the  Stone 
Crab  Fishery  of  the  Gulf  of  Mexico 
(FMP)  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council). 

The  FMP  was  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  on 
March  19, 1979.  and  implemented  by  the 
Secretary  of  Commerce  on  September 
14. 1979  (44  FR  53519),  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  After  monitoring  the 
stone  crab  fishery  and  reviewing  the 
management  measures  established  in 
the  FMP,  the  Council  concluded  that 
amendment  of  the  FMP  was  necessary 
and  appropriate,  and  approved  changes 
to  the  FMP.  The  Assistant  Administrator 
approved  the  Council's  amendment  on 
March  31, 1982.  A  proposed  rulemaking 
was  published  on  April  23, 1982  (47  FR 
17597),  initiating  a  45-day  comment 
period  on  the  FMP  amendment  and  the 
proposed  regulations.  The  comment 
period  ended  June  7, 1982. 

The  proposed  rulemaking  discussed  in 
detail  the  reasons  for  the  new  or  revised 
management  measures  (i.e.,  reduction  in 
the  reporting  burden  for  fishermen, 
protection  for  some  stone  crabs  horn 
being  caught  in  lost  or  abandoned  traps, 
and  deletion  of  the  provision  to  fish  for 
live  bait  shrimp  shoreward  of  the  line  of 
separation).  Information  was  also 
presented  on  the  procedure  incorporated 
into  the  FMP  to  provide  for  adjusting  the 
location  and  efi'ective  time  period  for  the 
line  of  separation  between  stone  crab 
and  shrimp  fishermen.  This  information 
is  not  repeated  in  this  final  rule.  There 
are  two  technical  changes  incorporated 
in  these  final  regulations.  The  firat  at 
S  654.2,  removes  an  inappropriate 
phrase  in  the  definition  of  the  "Fishery 
Conservation  Zone"  and  the  second,  at 
§  654.23,  further  clarifies  the  description 
of  an  area  restricted  to  trawl  gear. 

Response  to  Comments 

No  comments  were  received  on  the 
amendment  to  the  FMP  or  the  proposed 
regulations  during  the  45-day  pubUc 
comment  period  initiated  on  April  23. 
1982. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 


the  FMP  changes,  the  final  regulations 
implementing  certain  of  these  changes, 
and  the  final  regulatory  amendment 
comply  with  the  National  Standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  appUcable.law. 

The  Administrator,  NOAA, 
determined  on  April  7, 1982,  that  this 
rule  is  not  a  major  rule  under  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  654 

Fish,  Fisheries,  Fishing,  Reporting 
requirements. 

Dated:  September  17, 198Z. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  Part  654  is  amended  as 
follows: 

PART  654— STONE  CRAB  FISHERY 

1.  The  authority  citation  for  Part  654 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

$654^    [Amended] 

2.  In  S  654.2,  the  definition  for  the 
Fishery  Conservation  Zone  is  amended 
by  removing  the  words  "territorial  sea  of 
the  constituent  States  of  the". 

§654.5    (Amended] 

3.  In  §  654.5,  paragraph  (a)  is  amended 
by  removing  the  first  sentence  and 
substituting  the  following  sentence  in  its 
place:  "The  owner  or  operator  of  any 
vessel  that  fishes  for  stone  crabs  or  any 
vessel  that  lands  stone  crabs  or  any 
portion  thereof,  and  who  is  selected  to 
report,  shall  report  the  information 
required  by  this  paragraph  to  the  Center 
Director  each  month  on  forms  obtained 
from  the  Center  Director." 

4.  In  §  654.5,  paragraph  (b)  is  amended 
by  removing  that  part  of  the  first 
sentence  which  precedes  the  colon  and 
substituting  the  following  phrase  in  its 
place:  "Any  person  who  receives  stone 
crab  claws  by  way  of  purchase,  barter, 
trade,  or  sale  from  a  fishing  vessel 
subject  to  this  Part,  and  who  is  selected 
to  report  shall  file  a  monthly  report  with 
the  Center  Director  on  forms  obtained 
from  the  Center  Director,  which  will 
contain  the  following  information:". 

5.  In  S  654.5,  paragraph  (c)  is  amended 
by  removing  the  phrase  "were  received 
or  harvested"  and  substituting  the 
following  phrase  in  its  place:  "were 
landed,  received,  or  harvested". 

6.  Section  654.22  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 
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§654.22    Closad SMSon. 


(b)  Stone  crab  traps  in  the 
management  area  from  0001  hours  May 
21  to  2400  hours  October  4  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  any 
manner  considered  appropriate  by  the 
Secretary  or  an  Authorized  Officer. 
Owners  of  these  stone  crab  traps  remain 
subject  to  appropriate  civil  penalties. 

7.  Section  654.23  is  revised  to  read  as 
follows: 

§  654.23    Area  restriction*. 

Between  January  1  and  May  20.  it  is 
unlawful  to  use  trawl  gear  in  that  part  of 
the  FCZ  (Figure  1)  shoreward  of  a  rhumb 
line  connecting  in  order  points  B  at 
26°16.0'  N.  latitude  and  81  "'58.5'  W. 
longitude.  C  at  26-00.0'  N.  latitude  and 
82°04.0'  W.  longitude.  D  at  25°09.0'  N. 
latitude  and  81°47.6'  W.  longitude.  E  at 
24°54.5'  N.  latitude  and  81°50.5'  W. 
longitude,  and  to  the  intersection  of  the 
seaward  boundary  of  the  State  of 
Florida  and  a  line  extending  from  E  to 
Point  F  at  24°41.9'  N.  latitude  and 
81°40.5'  W.  longitude  {Snipe  Point). 

|FR  Ooc  82-28152  Filed  9-21-82;  8:45  am| 
BOiJNO  CODE  S610-22.«l 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>iic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  ttie  adoption  of  the  finaJ 
rules. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  201 

(EDR-447  Economic  Regs.  Docket  40964] 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity 

AQENCV:  Civil  Aeronautics  Board. 
ACTKM:  Notice  of  proposad  rulemaking. 

summary:  The  CAB  proposes  several 
options  for  dealing  with  the  situation  of 
applicants  for  airlLie  certiBcates 
advertising  and  selling  tickets  before 
receiving  their  certification.  These 
options  include  notice  and  escrow 
requirements  and  total  or  partial 
prohibitions. 

DATES:  Comments  by:  November  22, 
1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
October  7, 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40964,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  as  soon  as  they  are  received. 

TOR  njRTHBR  INFORMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Cotmsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-87»-5442. 
tURPUMKNTARV  INFORMATION:  The 
Board  has  become  concerned  about  the 
practice  of  selling  tickets  for  airline 
flights  before  receiving  permission  from 
the  Board  to  engage  in  air  transportion. 
Under  the  Federal  Aviation  Act,  a 
person  may  not  engage  in  air 


transportation  imtil  it  receives  a 
certificate,  or  an  exemption  from  the 
requirement,  from  the  Board.  The  phrase 
"engage  in  air  transportation" 
encompasses  not  merely  the  operation 
of  aircraft  but  also  selling  air  service  to 
the  general  public. 

Pre-certification  ticket  sales  also 
present  a  tariff  problem.  Section  403  of 
the  Act  requires  a  carrier  to  file  tariffs 
with  the  Board  showing  the  fares  it  is 
charging,  but  some  applicants  for 
certificates  have  sold  tickets  without 
any  tariffs  on  file. 

In  addition  to  doubts  about  its 
legality,  there  are  policy  problems  with 
allowing  persons  to  sell  tickets  for 
flights  that  they  may  not  receive 
authority  to  operate.  There  is  no 
assurance  that  the  applicant  will  not 
misues  the  proceeds  of  the  early  ticket 
sales.  There  is  also  the  danger  that  the 
applicant  would  use  the  money  to 
fiiiance  start-up  cost  or  that  the  money 
would  be  seized  by  the  applicfmt's 
creditors.  In  that  event,  the  customers 
would  be  unable  to  receive  refunds  if 
the  flights  did  not  take  place  because 
certification  was  delayed  or  denied.  In 
addition,  pre-certification  ticket  sales 
could  cause  members  of  the  public  to  be 
misled  about  the  certainty  of  their  flight 
deparating,  with  consequent  disruption 
of  travel  plans.  Finally,  a  large  number 
of  such  ticket  sales  may  be  viewed  as 
exerting  pressure  on  the  Board  and  the 
Federal  Aviation  Administration  to  act 
favorably  on  the  applicant's  request  for 
authority. 

Pre-certification  ticket  sales  have 
become  more  common  recently,  during 
deregulation,  since  the  Board  has 
become  favorably  disposed  to  granting 
certificates  to  new  airlines. 
Nevertheless,  the  Board  has  been  faced 
with  similar  activities  in  the  past.  In 
Order  72-11-110,  (November  27, 1972) 
the  Board  held  that  the  solicitation  of 
the  general  pubhc  for  a  charter  program 
constituted  engaging  in  air 
transportation.  It  issued  a  cease-and- 
desist  order  against  the  operator  for 
doing  so  without  a  certificate  or 
exemption  from  the  Board.  In  Order  79- 
3-79  (March  15, 1979),  the  Board  stated 
that  the  advertising  and  acceptance  of 
reservations  for  a  route  for  which  a 
certificated  carrier  had  sought  but  not 
yet  received  authority  was  a  violation  of 
the  Act  In  the  Yucatan  Service  Case 
(Order  80-10-188,  October  sa  1980),  the 
Board  granted  an  exemption  to  a 


certificated  airline  to  permit  it  to  seD 
tickets  for  a  route  for  which  it  did  not 
yet  have  authority.  It  did,  however, 
attach  several  conditions  to  the  grant  of 
the  exemption  in  order  to  protect 
consumers. 

Hie  Board  has  faced  the  question  of 
pre-certification  ticket  sales  in  two 
recent  cases.  In  neither  case  was  the 
practice  prohibited.  In  the  Pacific  East 
Air  case  (Docket  40458).  World  Airways 
filed  a  complaint  against  the  practice. 
World  alleged  that  Pacific  East  violated 
sections  401  and  411  of  the  Act  by 
advertising  and  selling  air 
transportation  without  authority.  In 
Order  82-7-70,  July  21, 1982.  the 
complaint  was  dismissed,  but  it  was 
noted  that  Pacific  East  had  estabUshed  a 
trust  account  in  which  ticket  receipts 
were  deposited  and  that  the  public  had 
not  been  misled  about  Pacific  East's 
authority. 

World  also  complained  about  the  pre- 
certification  ticket  sales  of  Hawaii 
Express  in  the  context  of  the  latter's 
fitness  investigation  (Docket  40658).  In 
Order  82-8-40,  August  6, 1982,  the  Board 
found  Hawaii  Express  to  be  fit  despite 
its  sales  activity.  It  did,  however, 
express  some  serious  reservations  about 
the  practice  and  decided  to  commence 
this  rulemaking  on  the  matter.  Earlier, 
the  Administrative  Law  Judge  had 
ordered  Hawaii  Express  to  establish  an 
escrow  account  and  to  deposit 
passenger  funds  in  that  account. 

Since  the  issue  is  likely  to  arise  again, 
it  appears  desirable  to  settle  on  a 
consistent  Board  position  for  future 
cases.  Several  options  are  proposed 
below  in  the  alternative.  Depending  on 
the  comments  received,  the  Board  may 
adopt  only  one  option  or  may  adopt 
some  combination  of  them. 

(1)  Total  prohibition.  There  are  many 
businesses  where  one  must  obtain  the 
necessary  licenses  and  do  the  necessary 
paperwork  before  commencing 
operations.  Under  this  option,  a  person 
would  have  to  obtain  the  CAB 
certificate  before  selling  tickets  for  its 
flights.  While  this  might  impose  an 
impediment  to  certain  types  of  thinly- 
financed  new  entry,  the  extent  to  which 
new  entry  should  be  financed  by 
advance  ticket  sales  is  debatable.  On 
the  other  hand,  some  may  contend  that  a 
complete  prohibition  on  pre-certification 
sales  may  place  a  formidable  barrier  to 
new  entry.  New  entry  and  the  possibility 
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of  new  entry  are  among  the 
cornerstones  of  airline  deregulation. 

Carriers  in  the  start-up  phase  may 
depend  on  a  demonstration  of  consumer 
support  to  attract  additional  capital.  The 
inability  to  sell  tickets  before 
certification  wotdd  place  new  entrants 
in  the  dilemma  of  having  to  choose 
between  initially  operating  with  small 
loads  or  delaying  start-up  until  ticket 
sales  could  be  built  up. 

(2)  Partial  prohibition.  T^iis  option 
could  take  one  of  two  forms.  The  Board 
is  proposing  under  this  option  to  prohibit 
the  actual  collection  of  money  from  the 
general  public  but  to  permit  other  sales 
activity.  Applicants  could  advertise  the 
availabihty  of  their  future  services  and 
accept  reservations  for  that  service.  This 
would  reduce  some  of  the  barriers  to 
new  entry  without  placing  the  public's 
money  at  risk. 

Another  possible  approach  would  be 
to  prohibit  all  sales  activity  during  the 
initial  stages  of  the  Board's  evaluation 
of  the  applicant's  certificate  application. 
The  applicant  would,  however,  be 
permitted  to  begin  advertising  and 
selling  at  the  midpoint  between  the  date 
of  Tiling  of  the  application  and  the 
projected  date  for  the  issuance  of  the 
Board's  decision  on  it.  The  projected 
date  for  issuance  of  a  Board  decision 
would  be  determined  through  agreement 
between  the  applicant  and  the  staff 
components  involved,  perhaps  on  the 
basis  of  the  projected  statutory  deadline 
for  a  Board  decision.  This  was  suggested 
in  footnote  24  of  the  initial  decision  of 
Administrative  Law  judge  William  A. 
Kane,  Jr.  in  The  Hawaii  Express,  Inc., 
Fitness  Investigation  (Docket  40658).  A 
variation  would  be  to  permit  advertising 
and  selling  at  the  point  that  the 
Administrative  Law  Judge  renders  a 
favorable  decision  on  the  applicant's 
fitness. 

In  addition  to  setting  the  earliest  date 
at  which  tickets  may  be  sold,  the  Board 
is  also  considering  whether  to  set  the 
earliest  date  for  those  tickets  to  be 
valid.  Recently,  applicants  sold  tickets 
in  the  expectation  that  service  would 
begin  on  a  particular  date,  but  foimd 
their  start-up  delayed  when  their 
certificate  was  not  issued  as  soon  as 
they  expected.  This  may  have  caused 
disruption  in  some  passengers'  travel 
plans.  This  problem  would  be  minimized 
if  applicants  were  prohibited  from 
selling  tickets  for  flights  that  were 
scheduled  to  depart  earlier  than  the 
projected  date  for  the  issuance  of  the 
Board's  decision  on  their  certificate 
application.  The  projected  date  could  be 
determined  by  agreement  between  the 
applicant  and  Board  staff  as  above. 
Even  if  the  Board  does  not  establish 
such  a  date,  it  will  not  be  pressured  into 


expediting  its  decision  on  a  certificate 
application  by  the  fact  that  the  applicant 
has  sold  tickets  for  flights  that  are 
scheduled  for  an  early  date. 

(3)  Escrow.  Under  this  option,  the 
Board  is  proposing  to  permit 
precertification  ticket  sales.  The  money 
received,  however,  would  have  to  be 
placed  in  an  escrow  account.  This 
account  would  be  set  up  in  a  fashion 
similar  to  the  one  required  of  charter 
operators.  See  §  380.34  of  14  CFR  Part 
380,  Public  Charters.  The  applicant 
would  have  to  enter  into  an  agreement 
with  a  bank,  savings  and  loan 
institution,  or  other  financial  institution 
that  is  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  Customers  would  have  to 
pay  by  check  or  money  order  payable  to 
the  bank.  On  sales  made  by  travel 
agents,  the  agent  could  retain  its 
commission  and  send  the  balance  to  the 
designated  bank.  The  bank  would 
reimburse  customers  directly  in  any 
case  where  the  applicant  notified  the 
bank  that  the  customer's  flight  had  been 
cancelled.  If  the  customer  had  paid  a 
travel  agent,  the  agent  would  be 
required  to  send  the  bank  the  full 
amount  of  the  commission  that  it 
previously  had  deducted.  When  the 
applicant  notified  the  bank  that  it  had 
received  its  certificate  from  the  Board,  it 
would  be  entitled  to  receive  its  money 
out  of  escrow.  To  the  extent  that  the 
applicant  followed  these  rules, 
passenger  funds  would  be  protected 
during  the  period  prior  to  certiflcation. 
Failure  to  follow  these  rules  would,  of 
course,  have  a  bearing  on  the  Board's 
evaluation  of  the  applicant's  fitness  and 
might  lead  to  a  denial  of  its  certificate 
application.  The  main  drawbacks  of  this 
option  are  the  burdens  it  may  place  on 
new  entrants  and  the  lack  of  notice 
about  the  applicant's  authority  it 
provides  to  customers. 

(4)  Notice.  As  with  the  escrow  option 
described  above,  the  Board  would 
permit  pre-certification  ticket  sales 
under  this  option.  This  proposal  would 
require  an  applicant  to  notify  potential 
passengers  that  it  did  not  yet  have 
authority  from  the  government  to 
operate  as  an  airline.  This  approach 
might  reduce  the  possibility  that  the 
public  would  be  deceived  about  the 
certainty  of  their  flights  departing,  but 
would  not  protect  the  funds  of  those 
who  chose  to  buy  tickets  anyway. 

{5}  Ad  hoc  approach.  Rather  than 
estabUsh  a  general  rule  that  would 
apply  in  all  cases  of  pre-certification 
ticket  sales,  the  Board  is  also  proposing 
to  deal  with  each  case  on  an  individual 
basis.  Under  this  approach,  an  applicant 
for  a  certificate  would  also  have  to  fUe 


an  application  for  an  exemption  if  it 
wanted  to  sell  tickets  before  receiving 
that  certificate.  In  granting  the 
exemption,  the  Board  could  attach 
conditions  or  restrictions  to  the 
applicant's  sales  activities,  such  as 
those  described  above.  This  approach 
would  allow  the  Board  to  tailor  its 
passenger  protections  to  the 
characteristics  of  each  applicant.  It 
would,  however,  lack  the  certainty  and 
consistency  of  the  other  options 
described  above. 

(6)  No  restrictions.  To  provide  the  fuQ 
range  of  options,  the  Board  is  also 
proposing  to  provide  a  general 
exemption  from  sections  401  and  403  of 
the  Act  for  all  persons  to  engage  in  pre- 
certification  ticket  sale  activity  without 
restrictions.  While  easing  the  way  for 
new  entrants,  this  would  provide  no 
protection  to  the  general  public. 

Initial  Regulatory  Flexibility  Analysis 

The  Board  tentatively  concludes, 
pursuant  to  the  Regulatory  FlexibiHty 
Act,  Pub.  L  96-354,  that  options  1 
through  5  may,  if  adopted  as  proposed, 
have  a  substantial  economic  impact  on  a 
substantial  number  of  small  entities.  The 
need,  objectives,  and  legal  basis  for 
each  option  is  discussed  above.  They 
would  apply  to  any  small  entity  that 
sought  permission  from  the  Board  to 
provide  air  transportation  to  the  general 
public.  None  of  the  options  would 
require  any  reporting.  The  escrow 
requirement  may  entail  some 
recordkeeping.  All  the  options,  except 
the  sixth,  would  impose  compliance 
requirements  that  are  explained  and 
justified  above.  They  would  not 
dupUcate  or  conflict  with  other  Federal 
rules. 

If  a  final  rule  is  adopted,  all  persons 
with  pending  certificate  applications 
will  have  to  begin  complying  with  its 
requirements  on  its  effective  date. 

List  of  Subjects  in  14  CFR  Part  201 

Advertising,  Air  carriers.  Consumer 
protection. 

PART  201— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
201,  Applications  for  Certificates  of 
Public  Convenience  and  Necessity,  in 
one  or  more  of  the  following  ways: 

Option  I 

A  new  \  201.6  would  be  added  to 
read: 
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9201JB    ProblbMlon  on  pra-cartification 
ttckati 


No  applicant  for  a  certificate  of  public 
convenience  and  necessity  under  this 
part  shall  advertise  or  sell  air 
transportation  until  its  application  has 
been  approved  by  the  Bo^rd 

Optioon 

A  new  §  201.6  would  be  added  to 
read: 

§201.»   Pra-cfWIcatlon  Mcfct  salea. 

(a)  Applicants  for  a  certificate  of 
public  convenience  and  necessity  under 
this  part  are  exempted  from  section  401 
of  the  Act  to  the  extent  necessary  to 
allow  them  to  advertise  and  accept 
reservations  firom  passengers  for  their 
proposed  air  transportation  services. 

(b)  No  applicant  shall  accept  money  for 
'  any  of  its  proposed  air  transportation 

services  until  its  appUcation  has  been 
approved  by  the  Board 

Option  m 

A  new  Subpart  B  would  be  added  to 

Subpart  B— Protection  of  Passenger 
Payments 

§201.10    Exemption. 

Applicants  for  a  certificate  of  public 
convenience  and  necessity  under  this 
part  are  exempted  from  sections  401  and 
403  of  the  Act  and  Part  221  of  this 
chapter  to  the  extent  necessary  to  allow 
them  to  collect  passenger  money  prior  to 
receiving  that  certificate,  provided  that 
they  comply  with  the  other  provisions  of 
this  subpart 

9201.11    Dopoaitory  agreements. 

The  applicant  shall  enter  into  an 
agreement  with  a  designated  bank,  the 
terms  of  which  shall  provide  that  all 
deposits  by  passengers  paid  to  the 
applicant  and  its  retail  travel  agents 
shall  be  deposited  with  and  maintained 
by  the  bank  subject  to  the  following 
conditions: 

(a)  On  sales  made  to  passengers  by 
the  applicant,  the  passenger  shall  pay  by 
check  or  money  order  payable  to  the 
bank; 

(b)  On  sales  made  to  passengers  by 
retail  travel  agents,  the  retail  travel 
agent  may  deduct  its  commission  and 
remit  the  balance  to  the  designated  bank 
by  check  or  money  order,  provided  that 
the  travel  agent  agrees  in  writing  with 
the  applicant  that  if  the  flight  for  which 
the  payment  was  received  is  cancelled 
the  travel  agent  shall  remit  to  the  bank 
the  full  amount  of  the  commission 
previously  deducted  within  10  days  after 
notification  of  the  cancellation; 

(c)  Hie  bank  shall  reimburse  the 
appUcant  for  refunds  made  by  the  latter 


to  a  passenger  upon  written  notificatioo 
from  the  af^Ucant; 

(d)  If  the  applicant  notifies  the  bank 
that  a  flight  has  been  cancelled  the 
bank  shall  make  applicable  refunds 
directly  to  the  passengers; 

(e)  As  used  in  this  section,  the  term 
"bank"  includes  a  bank,  savings  and 
loan  association,  or  other  financial 
institution  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation;  and 

(fi  The  bank  shall  pay  the  balance  in 
the  account  to  the  applicant  upon 
written  notification  from  the  appUcant 
that  it  has  received  its  certificate  from 
the  Board. 

Option  IV 

A  new  S  201.6  would  be  added  to 
read: 

9201^    Pre-certification  ticket  sales. 

Applicants  for  a  certificate  of  public 
convenience  and  necessity  under  this 
part  are  exempted  from  sections  401  and 
403  of  the  Act  and  Part  221  of  this 
chapter  to  the  extent  necessary  to  allow 
them  to  advertise  and  seD  tickets  for 
their  proposed  air  transportation 
services  provided  that  all  such 
advertisements  include  the  notice 
"(name  of  applicant]  has  not  yet 
received  government  authority  to 
provide  air  transportation"  in  a  form 
that  is  prominent  enough  to  reasonably 
inform  the  public  of  the  status  of  the 
applicant's  authority. 

Option  V 

A  new  §  201.6  would  be  added  to 
read: 

§201.6    Pre-certification  ticket  sales. 

No  applicant  for  a  cerbficate  of  public 
convenience  and  necessity  under  this 
part  shall  advertise  or  sell  air 
transportation  until  one  of  the  following 
has  occurred: 

(a)  It  has  applied  for  and  the  Board 
has  granted  an  exemption  from  sections 
401  and  403  of  the  Act  and  Part  221  of 
this  chapter  that  allows  the  applicant  to 
engage  in  such  practices.  The  applicant 
shall  comply  with  any  terms  or 
conditions  established  in  the  order 
granting  the  exemption. 

(b)  Ine  Board  has  issued  a  final  order 
granting  the  application. 

Option  VI 

A  new  S  201.6  would  be  added  to 
read' 

§201.6    Pre-certification  ticket  sales. 

Applicants  for  a  certificate  of  public 
convenience  and  necessity  under  this 
part  are  exempted  from  sections  401  and 
403  of  the  Act  and  Part  221  of  this 


chapter  to  the  extent  necessary  to  allow 
them  to  advertise  and  sell  their 
proposed  air  transportation  servdea. 

(Sees.  204,  401.  408,  411.  416,  Pub.  L  85-726,  as 
amended,  72  Stat  743,  754,  758,  789, 771;  40 
U.S.C  1324, 1371. 1373, 138t  1388) 
Bjf  the  Civii  Aeronautics  Board. 
Phyllis  T.  Kaylar. 
Secretary. 

[FR  Ooc  82-26184  nied  S-Zl-aZ:  MS  un) 
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DEPARTMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

32  CFR  Part  199 

[DoO  Regulstion  6010.S-R,  Amendment] 

Civilian  Heattti  and  Medical  Program  of 
the  Uniformed  Sarvtcea;  Appeals  and 
Hearings 

agency:  Office  of  the  Secretary  of 
Defense,  DoD. 

action:  Proposed  amendment  to  rule. 

summary:  This  proposed  rule  of  DoD 
6010.8-^  (32  CFR  199)  revises  policies 
and  procedures  for  appealing  benefit 
decisions  made  by  oiffice  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS), 
Office  of  Civihan  Health  and  Medical 
Program  of  the  Uniformed  Services 
Europe  (OCHAMPUSEUR)  and 
CHAMPUS  Fiscal  Intermediaries. 
Implementation  of  the  CHAMPUS 
appeals  and  hearing  process  has 
identified  deficiencies  in  the  process 
and  the  multiple  levels  of  appeal  have 
increased  the  processing  time  for 
appeals.  It  is  anticipated  that  this 
proposed  amendment  will  provide  a 
more  streamlined  approach  to  the 
CHAMPUS  appeals  and  hearing 
process. 

DATES:  Written  public  comments  must 
be  received  on  or  before  October  22, 
1982. 

ADDRESS:  Office  of  Qvilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Policy  Divisioa 
Aurora.  Colorado  80045. 
FOR  FURTMCR  MPORMATION  CONTACT: 
Charles  M.  Gallegos,  Chiel  Policy 
Branch.  OCHAMPUS.  telephone  (303) 
361-8608. 

SUPPLEMENTARY  HUPORMATION:  In  PR 

Doc.  77-7834,  appearing,  in  the  federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
pubUshed  its  Regulation,  DoD  e010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS]."  as  part  199  of 
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this  title.  Section  199.16  sets  forth  the 
various  levels  of  appeal  available  to 
appropriate  appealing  parties,  the 
amounts  in  dispute  which  must  be  met 
before  an  appeal  to  the  next  level  may 
be  considered,  and  establishes  specinc 
time  Hmits  in  which  an  appeal  must  be 
filed.  Levels  of  appeal  available  for 
mitial  determinations  made  by 
CHAMPUS  Fiscal  Intermediary  are  (1) 
Informal  Review,  (2)  Reconsideration 
review,  (3)  Formal  Review  by 
OCHAMPUS,  and  (4)  Hearing.  Levels  of 
appeal  available  for  initial 
determinations  made  by  OCHAMPUS 
are  (1]  Reconsideration  review.  (2) 
Formal  Review,  and  (3)  Hearing.  The 
required  amounts  in  dispute  vary 
dependent  on  the  level  of  review,  and 
times  allowed  to  Hie  an  appeal  are  180 
days  after  the  date  of  the  notice  of  the 
initial  determination,  for  first  level 
appeals,  and  60  days  after  notice  of 
determination  of  Hrst  level  appeals, 
second  level  and  subsequent  appeals.  It 
is  proposed  that  the  provisions  of 
Section  199.16  be  simplified  to  achieve 
better  understanding  of,  and  greater 
access  to.  the  appeals  and  hearing 
process  by  CHAMPUS  beneficiaries  and 
providers. 

This  proposed  amendment  includes 
the  following  major  provisions: 

•  Insertion  in  Section  199.8  of 
definitions  applicable  to  Section  19916. 

•  Elimination  of  the  informal  reviews 
and  reconsideration  reviews  now 
conducted  by  the  CHAMPUS  Fiscal 
Intermediaries  and  OCHAMPUS. 
respectively. 

•  Elimination  of  required  amounts  in 
dispute  at  all  appeal  levels,  except 
Formal  Review  and  Hearing. 

•  Reduction  in  the  time  allowed  for 
filing  a  first-level  appeal. 

•  Greater  access  to  the  OCHAMPUS 
level  of  appeal. 

•  Assurance  of  timely  action  by 
CHAMPUS  Fiscal  Intermediaries. 
OCHAMPUSEUR  and  OCHAMPUS  in 
responding  to  appeal  requests. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  as  it  is  being  coordinated  within 
the  Department  of  Defense,  and  with  the 
Department  of  Health  and  Human 
Services  and  other  interested  agencies, 
in  order  that  consideration  of  both 
internal  and  external  comments  and 
publication  of  the  final  rulemaking 
document  can  be  expedited. 

Lift  of  Subjects  in  32  CFR  Part  190 

Claims.  Handicapped.  Health 
insurance.  Military  personnel,  Health. 

Accordingly,  we  propose  to  amend  32 
CFR,  Chapter  I.  Part  199  as  follows: 


PART  199— IMPLEMENTATION  OF  THE 
CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

1.  Section  199.8(b]  is  amended  by 
removing  the  paragraph  designations 
and  adding  or  revising  the  following 
definitions,  which  are  to  be  inserted  in 
alphabetical  order 


S199J 

*         * 


Definttlora. 


(b) 


Amount  in  Dispute.  "Amount  in 
Dispute"  means  the  amount  of  money, 
determined  in  accordance  with  the 
provisions  of  this  Regulation,  which 
CHAMPUS  would  pay  for  medical 
services  and  supplies  involved  in  an 
adverse  determination  being  appealed  if 
the  appeal  were  resolved  in  favor  of  the 
appealing  party.  See  S  199.16  for 
additional  information  concerning  the 
determination  of  "amount  in  dispute" 
under  this  Regulation. 

Appealable  Issue.  "Appealable  Issue" 
means  disputed  question(s)  of  fact(s) 
which,  if  resolved  in  favor  of  the 
appealing  party,  would  result  in  the 
authorization  of  CHAMPUS  benefits  or 
approval  as  an  authorized  provider  in 
accordance  with  this  Regulation.  An 
appealable  issue  does  not  exist  if  no 
facts  are  in  dispute,  or  if  no  CHAMPUS 
benefits  would  be  payable,  or  if  there  is 
no  authorized  provider  regardless  of  the 
resolution  of  any  disputed  facts.  See 
§  199.16  for  additional  information 
concerning  the  determination  of 
"appealable  issue"  under  this 
Regulation. 

Appealing  Party.  "Appealing  Party" 
means  any  party  to  the  initial 
determination  who  files  an  appeal  of  an 
adverse  determination  or  requests  a 
Hearing  under  the  provisions  of  this 
Regulation. 

Initial  Determination.  "Initial 
Determination"  means  a  formal  written 
decision  on  a  CHAMPUS  claim,  a 
request  for  benefit  authorization,  a 
request  by  a  provider  for  approval  as  an 
authorized  CHAMPUS  provider,  or  a 
decision  disqualifying  or  excluding  a 
provider  as  an  authorized  provider 
under  CHAMPUS.  Rejection  of  a  claim 
or  a  request  for  benefit  or  provider 
authorization  for  failure  to  comply  with 
administrative  requirements,  including 
failure  to  submit  reasonably  requested 
information,  is  not  an  initial 
determination.  Responses  to  general  or 
specific  inquiries  regarding  CHAMPUS 
benefits  are  not  initial  determinations. 


Party  to  the  Initial  Determination. 
"Party  to  the  Initial  Determination" 
means  a  CHAMPUS  beneficiary  and  a 
participating  provider  of  services  whose 
interests  have  been  adjudicated  by  the 
initial  determination,  and  CHAMPUS.  In 
addition,  a  provider  who  has  been 
denied  approval  as  an  authorized 
CHAMPUS  provider  is  a  party  to  that 
initial  determination,  as  is  a  provider 
who  is  disqualified  or  excluded  as  an 
authorized  provider  under  CHAMPUS 
unless  the  provider  is  excluded  based  on 
a  determination  of  abuse  or  fraudulent 
practices  or  procedures  under  another 
Federal  or  federally  funded  program. 
See  §  199.16  for  additional  information 
concerning  parties  not  entiUed  to 
administrative  review  under  the 
CHAMPUS  appeals  and  hearing 
procedures. 

Representative.  "Representative" 
means  any  person  who  has  been 
appointed  by  a  party  to  the  initial 
determination  as  counsel  or  advisor  and 
who  is  otherwise  eligible  to  serve  as  the 
counsel  or  advisor  of  the  party  to  the 
initial  determination,  particularly  in 
connection  with  a  Hearing. 
*        •        *        *        • 

2.  Section  199.16  is  revised  as  follows: 

S  1M.16    Appeal  and  Hearing  Procedures. 

(a)  General.  This  Section  sets  forth  the 
policies  and  procedures  for  appealing 
decisions  made  by  OCHAMPUS, 
OCHAMPUSEUR  and  CHAMPUS  Fiscal 
Intermediaries,  adversely  affecting  the 
rights  and  liabilities  of  beneficiaries, 
participating  providers  and  providers 
denied  the  status  of  authorized  provider 
under  CHAMPUS.  An  appeal  under 
CHAMPUS  is  an  administrative  review 
of  program  determinations  made  under 
the  provisions  of  law  and  regulation.  An 
appeal  cannot  challenge  the  propriety, 
equity  or  legality  of  any  provision  of  law 
or  regulation. 

(1)  Initial  Determination. — (i)  Notice 
of  Initial  Determination  and  Right  to 
Appeal.  (A)  OCHAMPUS. 
OCHAMPUSEUR.  and  CHAMPUS 
Fiscal  Intermediaries  shall  mail  notices 
of  initial  determinations  to  the 
CHAMPUS  beneficiary  at  the  last 
known  address.  For  beneficiaries  who 
are  under  18  years  of  age  or  who  are 
incompetent,  a  notice  issued  under 
established  CHAMPUS  procedures  to 
the  parent  or  guardian  constitutes  notice 
to  the  beneficiary. 

(B)  CHAMPUS  Fiscal  Intermediaries 
and  OCHAMPUSEUR  shaU  notify 
providers  of  an  initial  determination  on 
a  claim  only  if  the  provider  participated 
in  the  claim.  (See  S  199.13.  "Claims 
Submission,  Review  and  Payment.") 


* 
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(C)  Notice  of  an  initial  determination 
on  a  daim  processed  by  a  CHAMPUS 
Fiscal  Intermediary  or  OCHAMPUSEUR 
normally  will  be  made  on  a  CHAMPUS 
Explanation  of  Benefits  (CEOB)  form. 

(D)  Each  notice  of  an  initial 
determination  on  a  request  for  benefit 
authorization,  a  request  by  a  provider 
for  approval  as  an  authorized 
CHAMPUS  provider  or  a  decision  to 
disqualify  or  exclude  a  provider  as  an 
authorized  provider  under  CHAMPUS 
must  state  the  reason  for  the 
determination  and  the  underlying  facts 
supporting  the  determination. 

(E)  In  any  case  where  the  initial 
determination  is  adverse  to  the 
beneficiary  or  participating  provider,  or 
to  the  provider  seeking  approval  as  an 
authorized  CHAMPUS  provider,  the 
notice  must  include  a  statement  of  the 
beneficiary's  or  provider's  right  to 
appeal  the  determination.  The  procedure 
for  filing  the  appeal  also  shall  be 
explained. 

(ii)  Effect  of  Initial  Determination. 
The  initial  determination  is  final  unless 
appealed  in  accordance  with  this 
Section  199.16,  or  unless  the  initial 
determination  is  reopened  by 
OCHAMPUS  or  the  CHAMPUS  Fiscal 
Intermediary. 

(2)  Participation  in  an  Appeal. 
Participation  in  an  appeal  is  limited  to 
any  party  to  the  initial  determination 
(including  CHAMPUS)  and  authorized 
representatives  of  the  parties.  Any  party 
to  the  initial  determination  (except 
CHAMPUS)  may  appeal  an  adverse 
determination.  The  appealing  party  is 
the  party  who  actually  files  the  appeal. 

(i)  Parties  to  the  Initial  Determination. 
For  purposes  of  the  CHAMPUS  appeals 
and  hearing  procedures,  the  following 
are  not  parties  to  an  initial 
determination  and  are  not  entitled  to 
administrative  review  under  this 
section. 

(A)  A  provider  disquahfied  or 
excluded  as  an  authorized  provider 
under  CHAMPUS  based  on  a 
determination  of  abuse  or  fraudulent 
practices  or  procedures  under  another 
Federal  or  federally  funded  program  is  ' 
not  a  party  to  the  CHAMPUS  action  and 
may  not  appeal  under  this  section. 

(B)  A  sponsor  or  parent  of  a 
beneficiary  under  18  years  of  age  or 
guardian  of  an  incompetent  beneficiary 
is  not  a  party  to  the  initial  determination 
and  may  not  serve  as  the  appealing 
party,  although  such  persons  may 
represent  the  appealing  party  in  an 
appeal. 

(C)  While  a  third  party,  such  as  an 
insurance  company,  may  have  an 
indirect  interest  in  the  initial 
determination,  it  is  not  a  party  to  the 


initial  determination  and  is  not  entitled 
to  appeal. 

(D)  A  nonparticipating  provider  is  not 
a  party  to  the  initial  determination  and 
may  not  appeal. 

(ii)  Representative.  Any  party  to  the 
initial  determination  may  appoint  a 
representative  to  act  on  behalf  of  the 
party  in  connection  with  an  appeal. 
Generally,  the  parent  of  a  minor 
beneficiary  and  the  legally  appointed 
guardian  of  an  incompetent  beneficiary 
will  be  presumed  to  have  been 
appointed  representative  without 
specific  designation  by  the  beneficiary. 

(A)  The  representative  will  have  the 
same  authority  as  the  party  to  the 
appeal  and  notice  given  to  the 
representative  shall  constitute  notice 
required  to  be  given  to  the  party  under 
this  Regulation. 

(B)  To  avoid  possible  conflicts  of 
interest,  an  officer  or  employee  of  the 
United  States  (e.g.,  an  employee  or 
member  of  a  Uniformed  Service, 
including  an  employee  or  staff  member 
of  a  Uniformed  Service  legal  office  (or 
similar  function),  and  a  CHAMPUS 
Advisor),  subject  to  the  exceptions  in 
Title  18,  United  States  Code,  Section 
205,  is  not  eligible  to  serve  as  a 
representative.  In  general  an  exception 
exists  for  an  employee  or  member  of  a 
Uniformed  Service  who  represents  an 
immediate  family  member.  In  addition, 
the  Director,  OCHAMPUS  (or  designee), 
may  appoint  an  officer  or  employee  of 
the  United  States  as  the  CHAMPUS 
representative  at  a  Hearing. 

(3)  Burden  of  Proof  The  "Burden  of 
Proof  is  on  the  appealing  party 
affirmatively  to  establish  by  substantial 
evidence  the  appealing  party's 
entitlement  under  law  and  this 
Regulation  to  the  authorization  of 
CHAMPUS  benefits  or  approval  as  an 
authorized  provider.  Any  cost  or  fee 
associated  with  the  production  or 
submission  of  information  in  support  of 
an  appeal  will  not  be  paid  by 
CHAMPUS. 

(4)  Late  Filing.  If  a  request  for 
Reconsideration,  Formal  Review,  or 
Hearing  is  filed  after  the  time  permitted 
in  this  section,  written  notice  shall  be 
issued  denying  the  request.  Late  filing 
may  be  permitted  only  if  the  appealing 
party  can  reasonably  demonstrate  to  the 
satisfaction  of  the  CHAMPUS  Fiscal 
Intermediary,  OCHAMPUSEUR  or  the 
Director,  OCHAMPUS  (or  designee)  that 
timely  filing  of  the  request  was  not 
feasible  due  to  extraordinary 
circumstances  over  which  the  appealing 
party  had  no  practical  control.  Each 
request  for  an  exception  to  the  filing 
requirement  will  be  considered  on  its 
own  merits. 


(5)  Appealable  Issue.  An  appealable 
issue  is  required  in  order  for  an  adverse 
determination  to  be  appealed  under  the 
provisions  of  this  section.  Examples  of 
issues  which  are  not  appealable 
under  this  section  include: 

(i)  A  dispute  regarding  a  requirement  . 
of  law  or  regulation  is  not  an  appealable 
issue. 

(ii)  The  amount  of  the  CHAMPUS- 
determined  allowable  cost  or  charge  is 
not  an  appealable  issue,  since  the 
methodology  for  determining  allowable 
costs  or  charges  is  established  by  this 
Regulation. 

(iii)  Certain  other  issues  are  not 
appealable  under  the  provisions  of  this 
section  because  the  authority  for  the 
initial  determination  is  not  vested  in  the 
CHAMPUS.  Examples  of  such  issues 
include  but  are  not  limited  to: 

(A)  Determination  of  a  person's 
eligibility  as  a  CHAMPUS  beneficiary  is 
the  responsibility  of  the  appropriate 
Uniformed  Service.  Although 
CHAMPUS.  OCHAMPUSEUR  and 
CHAMPUS  Fiscal  Intermediaries  must 
make  determinations  concerning  a 
beneficiary's  eligibility  in  order  to 
ensure  proper  disbursement  of 
appropriated  funds  on  each  CHAMPUS 
claim  processed,  ultimate  responsibiUty 
for  resolving  a  beneficiary's  eligibihty 
rests  with  the  Uniformed  Services. 
Accordingly,  a  disputed  question  of  fact 
concerning  a  beneficiary's  eligibility  will 
not  be  considered  an  appealable  issue 
under  the  provisions  of  this  section,  but 
will  be  resolved  in  accordance  with 

§  199.9,  "Eligibility." 

(B)  Similarly,  decisions  relating  to  the 
issuance  of  a  Nonavailability  Statement 
(DD  Form  1251)  in  each  case  are  made 
by  the  Uniformed  Services.  Disputes 
over  the  need  for  a  Nonavailability 
Statement  or  a  refusal  to  issue  a 
Nonavailability  Statement  are  not 
appealable  under  this  section.  The  one 
exception  involves  the  situation  where  a 
dispute  arises  over  the  issue  of  whether 
the  facts  of  the  case  demonstrate  a 
medical  emergency  for  which  a 
nonavailability  statement  is  not 
required.  Denial  of  payment  in  this  one 
situation  is  an  appealable  issue. 

(C)  The  decision  to  disqualify  or 
exclude  a  provider  because  of  a 
determination  against  that  provider  of 
abuse  or  fraudulent  practices  or 
procedures  under  another  Federal  or 
federally  funded  program  is  not  an 
initial  determination  which  is 
appealable  under  this  Regulation.  The 
provider  is  limited  to  exhausting 
administrative  appeal  rights  offered 
under  the  Federal  or  federally  funded 
program  that  made  the  initial 
determination  of  abuse  or  fraudulent 
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practices  or  procedures  against  the 
provider.  However  a  determination  to 
disqualify  or  exclude  a  provider  because 
of  abuse  or  fraudulent  practices  or 
procedures  under  CHAMPUS  is  an 
initial  determination  which  is 
appealable  under  this  Regulation. 

(6)  Amount  in  Dispute.  An  amount  in 
dispute  is  required  for  an  adverse 
determination  to  be  appealed  under  the 
provisions  of  this  section,  except  as  set 
forth  below. 

(i]  The  amount  in  dispute  is  calculated 
as  the  amoimt  of  money  CHAMPUS 
would  pay  if  the  services  and  supplies 
involved  in  dispute  were  determined  to 
be  authorized  CHAMPUS  benefits. 
Examples  of  amounts  of  money  that  are 
excluded  by  the  Regulation  from 
CHAMPUS  payments  for  authorized 
benefits  include,  but  are  not  limited  to: 

(A)  Amounts  in  excess  of  the 
CHAMPUS-determined  allowable 
charge  or  cost; 

(B)  The  beneficiary's  CHAMPUS 
deductible  and  cost-share  amoimts; 

(C)  Amounts  which  the  CHAMPUS 
beneficiary  (or  parent,  guardian  or  other 
responsible  person]  has  no  legal 
obligation  to  pay;  and 

(D)  Amounts  excluded  under  the 
provisions  of  §  199.14  "Double 
Coverage",  of  this  Regulation. 

(ii)  The  amount  in  dispute  for  appeals 
involving  a  denial  of  a  request  for 
authorization  in  advance  of  obtaining 
care  will  be  the  estimated  allowable 
charge  or  cost  for  the  services 
requested. 

(iii)  There  is  no  requirement  for  an 
amount  in  dispute  when  the  appealable 
issue  involves  a  denial  of  a  provider's 
request  for  approval  as  an  authorized 
CHAMPUS  provider  or  the 
determination  to  disqualify  or  exclude  a 
provider  as  an  authorized  CHAMPUS 
provider. 

(iv)  Individual  claims  may  be 
combined  to  meet  the  required  amount 
in  dispute  if  all  of  the  following  exist: 

(A)  The  claims  involve  the  same 
beneficiary; 

(B)  The  claims  involve  the  same  issue; 
and 

(C)  At  least  one  of  the  claims,  so 
combined,  has  had  a  Reconsideration 
decision  issued  by  OCHAMPUSEUR  or 
a  CHAMPUS  Fiscal  hitermediary. 

Note. — A  request  for  administrative  review 
under  this  appeal  process  whicii  does  not 
involve  an  appealable  issue  (Section 
199.ie(a)(5))  or  a  sufTicient  amount  in  dispute 
(Section  199.ie(a)(e)]  may  not  be  rejected  at 
the  Reconsideration  level  of  appeal. 
However,  an  appeal  shall  involve  an 
appealable  issue  and  sufficient  amount  in 
dispute  to  be  granted  a  Formal  Review  or 
Hearing. 


(7)  Levels  of  Appeal.  The  sequence 
and  procedures  of  a  CHAMPUS  appeal 
vary  depending  on  whether  the  initial 
determination  was  made  by  the 
CHAMPUS  Fiscal  Intermediary, 
OCHAMPUSEUR  or  OCHAMPUS. 

(i)  Appeal  Levels  for  Initial 
Determination  Made  by 
OCHAMPUSEUR  or  CHAMPUS  Fiscal 
Intermediary.  (A)  Reconsideration  by 
OCHAMPUSEUR  or  CHAMPUS  Fiscal 
Intermediary. 

(B)  Formal  Review  by  OCHAMPUS. 

(C)  Hearing. 

(ii)  Appeal  Levels  for  Initial 
Determations  Made  by  OCHAMPUS. 

(A)  Formal  Review  by  OCHAMPUS. 

(B)  Hearing. 

(bj  Reconsideration.  Any  party  to  the 
initial  determination  made  by 
OCHAMPUSEUR  or  the  CHAMPUS 
Fiscal  Intermediary  may  request  a 
Reconsideration. 

(1)  Requesting  a  Reconsideration. — (i) 
Written  Request  Required.  The  request 
shall  be  in  writing,  shall  state  the 
specific  matter  in  dispute,  and  shall 
include  a  copy  of  the  notice  of  initial 
determination  made  by 
OCHAMPUSEUR  or  the  CHAMPUS 
Fiscal  Intermediary  [e.g.,  the  CHAMPUS 
Explanation  of  Benefits  (CEOB)  Form). 

(ii)  Where  to  File.  The  request  shall  be 
submitted  to  the  office  that  made  the 
initial  determination  (i.e., 
OCHAMPUSEUR  or  the  CHAMPUS 
Fiscal  Intermediary)  or  any  other  fiscal 
intermediary  designated  in  the  notice  of 
initial  determination. 

(ii)  Allowed  Time  to  File.  The  request 
must  be  mailed  within  90  days  after  the 
date  of  the  notice  of  initial 
determination. 

(iv)  Official  Filing  Date.  A  request  for 
a  Reconsideration  shall  be  deemed  filed 
on  the  date  it  is  mailed  and  postmarked. 
If  the  request  does  not  have  a  postmark, 
it  shall  be  deemed  filed  on  the  date 
received  by  OCHAMPUSEUR  or  the 
CHAMPUS  Fiscal  Intermediary. 

(2)  The  Reconsideration  Process.  The 
purpose  of  the  Reconsideration  is  to 
determine  whether  the  initial 
determination  was  made  in  accordance 
with  law,  regulation,  policies,  and 
guidelines  in  effect  at  the  time  the  care 
was  provided  or  requested,  or  at  the 
time  the  provider  requested  approval 
under  CHAMPUS  as  an  authorized 
provider.  The  Reconsideration  is 
performed  by  a  member  of  the 
OCHAMPUSEUR  or  fiscal 
intermediary's  staff  who  was  not 
involved  in  making  the  initial 
determination  and  is  a  thorough  and 
independent  review  of  the  case.  The 
Reconsideration  is  based  on  the 
information  submitted  which  led  to  the 
initial  determination,  plus  any 


additional  information  that  the 
appealing  party  may  submit  or 
OCHAMPUSEUR  or  the  fiscal 
intermediary  may  obtain. 

(3)  Timeliness  of  Reconsideration 
Determination.  OCHAMPUSEUR  or  the 
fiscal  intermediary  normally  will  issue 
its  Reconsideration  determination  no 
later  than  60  days  from  the  date  of 
receipt  of  the  request  for 
Reconsideration  by  OCHAMPUSEUR  or 
the  Fiscal  Intermediary. 

(4)  Notice  of  Reconsideration 
Determination.  OCHAMPUSEUR  or  the 
CHAMPUS  Fiscal  Intermediary  shall, 
when  available,  issue  by  certified  mail 
written  notice  of  the  Reconsideration 
determination  to  the  appealing  party  at 
his  or  her  last  known  address.  'The 
notice  of  the  Reconsideration 
determinations  must  contain  the 
following  elements: 

(i)  A  statement  of  the  issue(s)  under 
appeal; 

(ii)  The  provisions  of  law,  regulation, 
policies  and  guidelines  that  apply  to  the 
issue(s)  under  the  appeal; 

(iii)  A  discussion  of  the  original  and 
additional  information  that  is  relevant  to 
the  issue(s)  under  appeal; 

(iv)  Whether  the  Reconsideration 
upholds  the  initial  determination  or 
reverses  it,  in  whole  or  in  part,  and  the 
rationale  for  the  action;  and 

(v)  A  statement  of  the  right  to  further 
appeal  in  any  case  where 
Reconsideration  determination  is  less 
than  fully  favorable  to  the  appealing 
party  and  the  amount  in  dispute  is  $50  or 
more. 

(5)  Effect  of  Reconsideration 
Determination.  The  Reconsideration 
determination  is  final  if  either  of  the 
following  exist: 

(i)  The  amount  in  dispute  is  less  than 
$50,  or 

(ii)  Appeal  rights  have  been  offered 
but  a  request  for  Formal  Review  is  not 
received  by  OCHAMPUS  within  60  days 
of  the  date  of  the  notice  of  the 
Reconsideration  determination. 

(c)  Formal  Review.  Any  party  to  the 
initial  determination  may  request  a 
Formal  Review  by  OCHAMPUS  if  the 
party  is  dissatisfied  with  the 
Reconsideration  determination  and  the 
Reconsideration  determination  is  not 
final  under  the  provisions  of  paragraph 
(b)(5)  of  this  section.  Any  party  to  the 
initial  determination  made  by 
OCHAMPUS  may  request  a  Formal 
Review  by  OCHAMPUS  if  the  party  is 
dissatisified  with  the  initial 
determination. 

(1)  Requesting  A  Formal  Review. — (i) 
Written  Request  Required.  The  request 
must  be  in  writing,  must  state  the 
specific  matter  in  dispute,  should 
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include  copies  of  the  written 
determination  (notice  of 
Reconsideration  determination,  or 
OCHAMPUS  initial  determination), 
being  appealed,  and  should  include  any 
additional  information  or  documents  not 
previously  submitted. 

(ii)  Where  to  Pile.  The  request  must  be 
submitted  to  the  Chief,  Appeals  and 
Hearings.  OCtiAMPUS.  Aurora. 
Colorado  80045. 

(iii)  Allowed  Time  to  File.  The  request 
must  be  mailed  %%rithin  60  days  after  the 
date  of  the  notice  of  the  Reconsideration 
determination  or  OCHAMPUS  initial 
determination  being  appealed. 

(iv)  Official  Filing  Date.  A  request  for 
a  Formal  Review  shall  be  deemed  filed 
on  the  date  it  is  mailed  and  postmarked. 
If  the  request  does  not  have  a 
postmariced,  it  shall  be  deemed  filed  on 
the  date  received  by  OCHAMPUS. 

(2)  The  Formal  Review  Process.  The 
purpose  of  the  Formal  Review  is  to 
determine  whether  the  initial 
determination  or  Reconsideration 
determination  was  made  in  accordance 
with  law,  regulation,  policies,  and 
guidelines  in  effect  at  the  time  the  care 
was  provided  or  requested,  at  the  time 
the  provider  requested  approval  by 
CHAMPUS  as  an  authorized  provider, 
or  at  the  time  of  the  action  by 
OCHAMPUS  to  disqualify  or  exclude  a 
provider  under  CHAMPUS.  The  Formal 
Review  is  performed  by  the  Chief, 
Appeals  and  Hearings,  OCHAMPUS  (or 
designee),  and  is  a  thorough  review  of 
the  case.  The  Formal  Review 
determination  shall  be  based  on  the 
information  upon  which  the  initial 
determination  or  Reconsideration 
determination  was  based,  and  any 
additional  information  the  appealing 
party  may  submit  or  OCHAMPUS  may 
obtain. 

(3)  Timeliness  of  Formal  Review 
Determination.  The  Chief.  Appeals  and 
Hearings,  OCHAMPUS  (or  designee), 
normally  will  issue  the  Formal  Review 
determination  no  later  than  90  days 
from  the  date  of  receipt  of  the  request 
for  Formal  Review  by  the  OCHAMPUS. 

(4)  Notice  of  Formal  Review 
Determination.  The  Chief,  Appeals  and 
Hearings,  OCHAMPUS  (or  designee), 
shall  issue  by  certified  mail  (when 
practicable)  written  notice  of  the  Formal 
Review  determination  to  the  appealing 
party  at  his  or  her  last  known  address. 
The  notice  of  the  Formal  Review 
determination  must  contain  the 
following  elements: 

(i)  A  statement  of  the  issue(s)  under 
appeal: 

(ii)  llie  provisions  of  law,  regulation, 
policies  and  guidelines  that  apply  to  the 
issue(s)  under  appeal; 


(iii)  A  discussion  of  the  original  and 
additional  information  which  is  relevent 
to  the  issue(s)  under  appeal; 

(iv)  Whether  the  Formal  Review 
upholds  the  prior  determination(s)  or 
reverses  the  prior  determination(8),  in 
whole  or  in  part,  and  the  rationale  for 
the  action;  and 

(v)  A  statement  of  the  right  to  request 
a  Hearing  in  any  case  where  the  Formal 
Review  determination  is  less  than  fully 
favorable,  the  issue  is  appealable,  and 
the  amount  in  dispute  is  $300  or  more. 

(5)  Effect  of  Formal  Review 
Determination.  The  Formal  Review 
determination  is  final  if  one  or  more  of 
the  following  exist 

(i)  The  issue  is  not  appealable.  (See 
S  igg.l6(a)(5)  "Appealable  Issue.") 

(ii)  The  amount  in  dispute  is  less  than 
$300.  (See  S  199.16(a)(6)  "Amount  in 
Dispute.")        ^ 

(iii)  Appeal  rights  have  been  offered 
but  a  request  for  Hearing  is  not  received 
by  OCHAMPUS  within  60  days  of  the 
date  of  the  notice  of  the  Formal  Review 
determination. 

(d)  Hearing.  Any  party  to  the  initial 
determination  may  request  a  hearing  if 
the  party  is  dissatisfied  with  the  Formal 
Review  determination  and  the  Formal 
Review  determination  is  not  final  under 
the  provisions  of  paragraph  (c)(5)  of  this 
section. 

(1)  Requesting  a  Hearing. — (i)  Written 
Request  Required.  The  request  must  be 
in  writing,  state  the  specific  matter  in 
dispute,  include  a  copy  of  the  Formal 
Review  determination  and  include  any 
additional  information  or  documents  not 
previously  submitted. 

•(ii)  Where  to  File.  The  request  must  be 
submitted  to  the  Chief,  Appeals  and 
Hearings,  OCHAMPUS,  Aurora. 
Colorado,  80045. 

(iii)  Allowed  Time  to  File.  The  request 
must  be  mailed  within  60  days  after  the 
date  of  the  notice  of  the  Formal  Review 
determination  being  appealed. 

(iv)  Official  Piling  Date.  A  request  for 
Hearing  shall  be  deemed  filed  on  the 
date  it  is  mailed  and  postmarked.  If  a 
request  for  Hearing  does  not  have  a 
postmark,  it  shall  be  deemed  filed  on  the 
date  received  by  OCHAMPUS. 

(2)  The  Hearing  Process.  The  Hearing 
will  be  conducted  as  a  nonadversary, 
administrative  proceeding  to  determine 
the  facts  of  the  case  and  to  allow  the 
appealing  party  the  opportunity  to 
present  personally  the  case  before  an 
impartial  Hearing  Officer.  The  Hearing 
is  a  forum  in  wtiich  facts  relevant  to  the 
case  are  presented  and  evaluated  in 
relation  to  applicable  4aw.  regulation, 
policies  and  guidelines  in  effect  at  the 
time  the  case  was  provided  or 
requested,  or  at  the  time  the  provider 


requested  approval  under  CHAMPUS  as 
an  authorized  provider. 

(3)  Timeliness  of  Hearing,  (i)  Except 
as  otherwise  provided  in  this  section, 
within  60  days  following  receipt  of  a 
request  for  Hearing,  the  Director, 
OCHAMPUS  (or  designee),  normally 
will  appoint  a  Hearing  Officer  to  hear 
the  appeal  Copies  of  all  records  in  the 
possession  of  OCHAMPUS  which  are 
pertinent  to  the  matter  to  be  heard  or 
which  formed  the  basis  of  the  Formal 
Review  determination  shall  be  provided 
to  the  Hearing  Officer,  and  upon 
request,  to  the  appealing  party. 

(ii)  The  Hearing  Officer,  except  as 
otherwise  provided  in  this  section, 
normally  %vill  have  60  days  from  the 
date  of  written  notice  of  assignment  to 
review  the  file,  schedule  and  hold  the 
Hearing,  and  issue  a  Recommended 
Decision  to  the  Director,  OCHAMPUS 
(or  designee). 

(iii)  The  Director,  OCHAMPUS  (or 
designee),  may  delay  the  case 
assigrunent  to  the  Hearing  Officer  if 
additional  information  is  needed  which 
cannot  be  obtained  and  included  in  the 
record  within  the  time  period  specified 
above.  The  appealing  party  will  be 
notified  in  writing  of  the  delay  resulting 
from  the  request  for  additional 
information.  The  Director,  OCHAMPUS 
(or  designee),  in  such  circumstances  wdll 
assign  the  case  to  a  Hearing  Officer 
within  30  days  of  receipt  of  all  such 
additional  information,  or  within  60 
days  of  receipt  of  the  ^eq^est  for 
Hearing,  whichever  shall  occur  last 

(iv)  The  Hearing  Officer  may  delay 
submitting  the  Recommended  Decision 
if,  at  the  close  of  the  Hearing,  any  party 
to  the  Hearing  requests  that  the  record 
remain  open  for  submission  of 
additional  information.  In  such 
circiunstances  the  Hearing  Officer  will 
have  30  days  following  receipt  of  all 
such  additional  information  (including 
comments  from  the  other  parties  to  the 
Hearing  concerning  the  additional 
information)  to  submit  the 
Recommended  Decision  to  the  Director, 
OCHAMPUS  (or  designee). 

(4)  Representation  at  a  Hearing.  Any 
party  to  the  hearing  may  appoint  a 
representative  to  act  on  behalf  of  the 
party  at  the  Hearing  unless  such  person 
is  currently  disqualified  or  suspended 
for  wrongdoing  from  acting  in  another 
Federal  administrative  proceeding,  or 
unless  otherwise  prohibited  by  law,  this 
Regulation  or  any  other  Department  of 
Defense  regulation;  [e.g..  See  S  199.16 
(a)(2)(ii)).  A  Hearing  Officer  may  refuse 
to  allow  any  person  to  represent  a  party 
at  the  Hearing  when  such  person 
engages  in  unethical  disruptive,  or 
contemptuous  conduct  or  intentionally 
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fails  to  comply  with  the  proper 

instructions  or  requests  of  the  Hearing 
Officer  or  the  provisions  of  this 
Regulation.  The  representative  will  have 
the  same  authority  as  the  appealing 
party  and  notice  given  to  the 
representative  shall  constitute  notice 
required  to  be  given  to  the  appealing 
party. 

(5)  Consolidation  of  Proceedings,  the 
Director.  OCHAMPUS  (or  designee). 
may  consolidate  any  number  of 
proceedings  for  Hearing  when  the  facts 
and  circumstances  are  similar  and  no 
substantial  right  of  any  appealing  party 
will  be  prejudiced. 

(6)  Authority  of  the  Hearing  Officer. 
The  Hearing  OfHcer  in  exercising  the 
authority  to  conduct  a  Hearing  under 
this  Regulation  will  be  bound  by 
Chapter  55  of  Title  10,  United  States 
Code,  and  this  Regulation.  The  Hearing 
Officer  in  addressing  substantive 
appealable  issues  will  be  bound  by 
policy  statements,  manuals,  instructions, 
procedures,  and  other  guidelines  issued 
by  the  Assistant  Secretary  of  Defense 
(Health  Affairs]  (or  designee)  or  by  the 
Director.  OCHAMPUS  (or  designee),  in 
effect  for  the  period  in  which  the  matter 
in  dispute  arose.  A  Hearing  Officer  may 
not  establish  or  amend  policy, 
procedures,  instructions,  or  guidelines. 

(7)  Disqualification  of  Hearing 
Officer.  A  Hearing  Officer  shall 
voluntarily  disqualify  himself  or  herself 
and  withdraw  from  any  proceeding  in 
which  the  Hearing  Officer  cannot  give  a 
fair  or  impartial  Hearing,  or  in  which 
there  is  a  conflict  of  interest.  A  party  to 
the  hearing  may  request  the 
disqualification  of  a  Hearing  Officer  by 
filing  a  statement  detailing  the  reasons 
the  party  behaves  that  a  fair  and 
impartial  Hearing  cannot  be  given  or 
that  a  conflict  of  interest  exists.  Such 
request  shall  immediately  be  sent  by  the 
appealing  party  or  the  Hearing  Officer  to 
the  Director,  OCHAMPUS  (or  designee), 
who  will  investigate  the  allegations  and 
advise  the  complaining  party  in  writing 
of  the  decision.  A  copy  of  such  decision 
shall  also  be  mailed  to  all  other  parties 
to  the  Hearing.  If  the  Director, 
OCHAMPUS  (or  designee),  reassigns  the 
case  to  another  Hearing  Officer,  no 
investigation  shall  be  required. 

(8)  Notice  and  Scheduling  of  Hearing. 
The  Hearing  Officer  shall  issue  by 
certified  mail,  when  practicable,  a 
written  notice  of  the  time  and  place  for 
the  Hearing  to  the  parties  to  the 
Hearing.  Such  notice  shall  be  mailed  at 
least  15  days  before  the  scheduled  date 
of  the  Hearing.  The  notice  shall  contain 
sufficient  information  about  the  hearing 
procedure  (including  the  party's  right  to 
representation)  to  allow  for  effective 
preparation.  The  notice  shall  also  advise 


the  appealing  party  of  the  right  to 
request  a  copy  of  the  record  prior  to 
Hearing.  Additionally,  the  notice  shall 
advise  the  appealing  party  of  his  or  her 
responsibihty  to  furnish  the  Hearing 
Officer,  no  later  than  7  days  prior  to  the 
scheduled  date  of  the  Hearing,  a  list  of 
all  witnesses  who  will  testify  and  a  copy 
of  all  additional  information  to  be 
presented  at  die  Hearing.  The  time  and 
place  of  the  Hearing  shall  be  determined 
by  the  Hearing  Officer,  who  shall  select 
a  reasonable  time  and  location  that  are 
mutually  convenient  to  the  appeaUng 
party  and  OCHAMPUS. 

(9)  Dismissal  of  Request  for 
Hearing. — (i)  By  Application  of 
Appealing  Party.  A  request  for  Hearing 
may  be  dismissed  by  the  Director, 
OCHAMPUS  (or  designee),  at  any  time 
prior  to  the  mailing  of  the  Final 
Decision,  upon  the  application  of  the 
appealing  party.  A  request  for  dismissal 
must  be  in  writing  eind  filed  with  the 
Chief,  Appeals  and  Hearings, 
OCHAMPUS.  or  the  Hearing  Officer. 
When  dismissal  is  entered  pursuant  to  a 
request,  the  Formal  Review 
determination  in  the  case  shall  be 
deemed  final  unless  the  dismissal  is 
vacated  in  accordance  with  subsection 
(d)(9)(v)  of  this  Section  199.16. 

(ii)  By  Stipulation  of  the  Parties  to  the 
Hearing.  A  request  for  a  Hearing  may  be 
dismissed  by  the  Director,  OCHAMPUS 
(or  designee),  at  any  time  prior  to  the 
mailing  of  notice  of  the  Final  Decision 
pursuant  to  a  stipulation  agreement 
between  the  appealing  party  and 
OCHAMPUS.  When  dismissal  is  entered 
pursuant  to  a  stipulation,  the  Formal 
Review  Decision  shall  be  deemed  final 
unless  the  dismissal  is  vacated  in 
accordance  with  subsection  (d)(9)(v]  on 
this  Section  199.16. 

(iii)  By  Abandonment.  The  Director, 
OCHAMPUS  (or  designee),  may  dismiss 
a  request  for  Hearing  upon 
abandonment  bv  the  appealing  party. 

(A)  An  appealing  party  will  be 
deemed  to  have  abandoned  a  request 
for  Hearing,  other  than  where  personal 
appearance  is  waived  in  accordance 
with  paragraph  (d)(ll](xiii)  of  this 
section,  if  neither  the  appealing  party 
nor  an  appointed  representative  appears 
at  the  time  and  place  fixed  for  the 
Hearing  and  within  10  days  after  the 
mailing  of  a  notice  by  certified  mail  to 
the  appealing  party  by  the  Hearing 
Officer  to  show  cause,  such  party  does 
not  show  good  sufficient  cause  for  such 
failure  to  appear  and  failure  to  notify  the 
Hearing  Officer  prior  to  the  time  fixed 
for  Hearing  that  an  appearance  could 
not  be  made. 

(B)  An  appealing  party  will  be  deemed 
to  have  abandoned  a  request  for 
Hearing  if,  prior  to  assignment  of  the 


case  to  the  Hearing  Officer, 
OCHAMPUS  is  unable  to  locate  either 
the  appealing  party  or  appointed 
representative. 

(C)  An  appealing  party  will  be 
deemed  to  have  abandoned  a  request 
for  Hearing  if  the  appealing  party  fails 
to  prosecute  the  a{^eaL  Failure  to 
prosecute  the  appeal  includes,  but  is  not 
limited  to,  an  appealing  party's  failure  to 
provide  information  reasonably 
requested  by  OCHAMPUS  or  the 
Hearing  Officer  for  consideration  in  the 
appeal. 

(D)  If  the  Director,  OCHAMPUS  (or 
designee),  dismisses  the  request  for 
Hearing  because  of  abandonment,  the 
Formal  Review  determination  in  the 
case  shall  be  deemed  to  be  final  unless 
the  dismissal  is  vacated  in  accordance 
with  paragraph  (d)(9)(v)  of  this  section. 

(iv)  For  Cause.  The  Director, 
OCHAMPUS  (or  designee),  may  dismiss 
for  cause  a  request  for  Hearing  either 
entirely  or  as  to  any  stated  issue.  If  the 
Director,  OCHAMPUS  (or  designee), 
dismisses  a  Hearing  request  for  cause, 
the  Formal  Review  determination  in  the 
case  shall  be  deemed  to  be  final  unless 
the  dismissal  is  vacated  in  accordance 
with  paragraph  (d)(9)(v)  of  this  section. 
A  dismissal  for  cause  may  be  issued 
under  any  of  the  following 
circumstances: 

(A)  Where  the  appealing  party 
requesting  the  Hearing  is  not  a  proper 
party  under  the  paragraph  (a](2](i)  of 
this  S  199.16,  or  does  not  otherwise  have 
a  right  to  participate  in  a  Hearing. 

(B)  Where  the  appealing  party  who 
filed  the  Hearing  request  dies  and  there 
is  no  information  before  the  Director, 
OCHAMPUS  (or  designee),  showing  that 
an  individual  who  is  not  an  appealing 
party  may  be  prejudiced  by  the  Formal 
Review  determination. 

(C)  Where  the  issue  is  not  appealable 
(see  S  199.16(a)(5),  "Appealable  Issues"). 

(D)  Where  the  amount  in  dispute  is 
less  than  $300  (see  S  199.16(a)(6), 
"Amount  in  Ehspute"). 

(E)  Where  all  appealable  issues  have 
been  resolved  in  favor  of  the  appealing 
party. 

(v)  Vacation  of  Dismissal.  Dismissal 
of  a  request  for  Hearing  may  be  vacated 
by  the  Director,  OCHAMPUS  (or 
designee),  upon  written  request  of  the 
appealing  party,  if  the  request  is 
received  within  6  months  of  the  date  of 
the  notice  of  dismissal  mailed  to  the  last 
known  address  of  the  party  requesting 
the  Hearing. 

(10)  Preparation  for  Hearing. — (i) 
Prehearing  Statement  of  Contentions. 
The  Hearing  Officer  may  on  reasonable 
notice  require  a  party  to  the  Hearing  to 
submit  a  written  statement  of 
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contentions  and  the  reasons.  The 
written  statement  shall  be  provided 
prior  to  the  Hearing  to  all  parties  to  the 
Hearing. 

(ii)  Agency  Records. — (A)  Hearing 
Officer.  A  Hearing  Officer  may  request 
the  production  or  inspection  of  any 
records  or  relevant  portions  of  records 
in  the  possession  of  CHAMPUS  when 
necessary  to  decide  the  issues  in  any 
proceeding  before  the  Hearing  Officer  or 
to  assist  an  appealing  party  in  preparing 
for  the  proceeding. 

(B)  Appealing  Party.  A  request  to  a 
Hearing  officer  by  an  appealing  party 
for  disclosure  or  inspection  of 
CHAMPUS  records  shall  be  in  writing 
and  shall  state  clearly  the  information 
desired  and  the  reconds  desired  to  be 
produced  or  inspected. 

(iii)  Witnesses  and  Evidence.  All 
parties  to  a  Hearing  are  responsible  for 
producing,  at  each  party's  expense  (i.e.. 
without  reimbursement  of  payment  by 
CHAMPUS),  witnesses  and  other 
evidence  in  their  own  behalf  at  the 
Hearing  and  the  furnishing  copies  of  any 
such  documentary  evidence  to  the 
Hearing  Officer  and  other  party(ies)  to 
the  Hearing.  The  Department  of  Defense 
is  not  authorized  to  subpoena  witnesses 
or  records.  The  Hearing  Officer  may 
issue  invitations  and  requests  to 
individuals  to  appear  and  testify  without 
cost  to  the  Government,  in  order  that  the 
full  facts  in  the  case  may  be  presented. 

(iv)  Interrogatories  and  Depositions. 
A  Hearing  Officer  may  arrange  the 
taking  of  interrogatories  and 
depositions,  recognizing  that  the 
Department  of  Defense  does  not  have 
subpoena  authority.  The  expense  shall 
be  assessed  to  the  requesting  party,  with 
copies  furnished  to  the  Hearing  Officer 
and  other  party(ie8)  to  the  Hearing. 

(11)  Conduct  of  Hearing.— {{)  Right  to 
Open  Hearing.  Because  of  the  personal 
nature  of  the  matters  to  be  considered, 
Hearings  will  normally  be  closed  to  the 
public.  However,  the  appealing  party 
may  request  an  open  Hearing.  In  that 
event,  the  Hearing  will  be  open  except 
to  the  extent  that  other  legitimate 
Government  purposes  can  only  be 
protected  by  closing  certain  portions  of 
the  Hearing. 

(ii)  Right  to  Examine  Parties  to  the 
Hearing  and  Their  Witnesses.  Each 
party  to  the  Hearing  shall  have  the  right 
to  produce  and  examine  witnesses;  to 
introduce  exhibits;  to  question  opposing 
witnesses  on  any  matter  relevant  to  the 
issue,  even  though  the  matter  was  not 
covered  in  the  direct  examination;  to 
impeach  any  witness  regardless  of 
which  party  to  the  Hearing  first  called 
the  witness  to  testify;  and  to  rebut  any 
evidence  presented.  Except  for  those 
witnesses  employed  by  OCHAMPUS  at 


the  time  of  the  Hearing,  or  records  in  the 
possession  of  OCHAMPUS,  a  party  to  a 
Hearing  shall  be  responsible  (i.e., 
without  payment  or  reimbursement  by  ^ 
CHAMPUS),  for  the  cost  or  fee 
associated  with  the  production  of 
witnesses  or  other  evidence  in  his  or  her 
own  behalf  at  a  Hearing  and  the 
furnishing  of  copies  of  documentary 
evidence  to  the  Hearing  Officer  and 
other  party(ies)  to  the  Hearing. 

(iii)  Buixien  of  Proof  The  bwden  of 
proof  is  on  the  appealing  party 
affirmatively  to  establish  by  substantial 
evidence  the  appealing  party's 
entitlement  under  law  and  this 
Regulation  to  the  authorization  of 
CHAMPUS  beneflts  or  approval  as  an 
authorized  provider.  Any  party  of  the 
cost  or  fee  associated  with  the 
production  or  submission  of  information 
in  support  of  an  appeal  will  not  be  paid 
by  CHAMPUS. 

(iv)  Taking  of  Evidence.  The  Hearing 
Officer  shall  control  the  taking  of 
evidence  in  a  manner  best  suited  to 
ascertain  the  facts  and  safeguard  the 
rights  of  the  parties  to  the  Hearing.  Prior 
to  taking  evidence,  the  Hearing  Officer 
shall  identify  and  state  the  issues  in 
dispute  on  the  record  and  the  order  in 
which  evidence  will  be  received. 

(v)  Questioning  and  Admission  of 
Evidence.  A  Hearing  Officer  may 
question  any  witness  and  shall  admit 
any  relevant  evidence.  Evidence  which 
is  irrelevant  or  unduly  repetitious  shall 
be  excluded. 

(vi)  Relevant  Evidence.  Any  relevant 
evidence  shall  be  admitted,  unless 
unduly  repetitious,  if  it  is  the  type  of 
evidence  on  which  responsible  persons 
are  accustomed  to  rely  in  the  conduct  of 
serious  affairs,  regardless  of  the 
existence  of  any  common  law  or 
statutory  rule  that  might  make  improper 
the  admission  of  such  evidence  over 
objection  in  civil  or  criminal  actions. 

(vii)  CHAMPUS  Determinations  First 
The  basis  of  the  CHAMPUS 
determinations  shall  be  presented  to  the 
Hearing  Officer  first.  The  appealing 
party  will  then  be  given  the  opportunity 
to  affirmatively  establish  why  this 
determination  is  held  to  be  in  error. 

(viii)  Testimony  Testimony  shall  be 
taken  only  on  oath,  affirmation  or 
penalty  of  perjury. 

(ix)  Oral  Argument  and  Briefs.  At  the 
request  of  any  party  to  the  Hearing 
made  prior  to  the  close  of  the  Hearing, 
the  Hearing  Officer  shall  grant  oral 
argument.  If  written  argument  is 
requested,  it  shall  be  granted  and  the 
parties  to  the  Hearing  shall  be  advised 
as  to  the  time  and  manner  within  which 
such  argument  is  to  be  filed.  Th^ 
Hearing  Officer,  may  require  any  party 
to  the  Hearing  to  submit  written 


memoranda  pertaining  to  any  or  all 
issues  raised  in  the  Hearing. 

(x)  Continuance  of  Hearings.  A 
Hearing  Officer  may  continue  a  Hearing 
to  another  time  or  place  on  his  or  her 
own  motion  or,  upon  showing  of  good 
cause,  at  the  request  of  any  party. 
Written  notice  of  the  time  and  place  of 
the  continued  Hearing,  exqept  as 
provided  herein,  shall  be  in  accordance 
with  this  Regulation.  When  a 
continuance  is  ordered  during  a  Hearing, 
oral  notice  of  the  time  and  place  of  the 
continued  Hearing  may  be  given  to  each 
party  to  the  Hearing  who  is  present  at 
the  Hearing. 

(xi)  Continuance  for  Additional 
Evidence.  If  the  Hearing  Officer 
determines,  after  a  Hearing  has  begim, 
that  additional  evidence  is  necessary  for 
the  proper  determination  of  the  case,  the 
following  procedures  may  be  invoked: 

(A)  Continue  Hearing.  The  Hearing 
may  be  continued  to  a  later  date  in 
accordance  with  paragraph  (d)(ll)(x)  of 
this  section. 

(B)  Closed  Hearing.  The  Hearing  may 
be  closed,  but  the  record  held  open  in 
order  to  permit  the  introduction  of 
additional  evidence.  Any  evidence 
submitted  after  the  close  of  the  Hearing 
shall  be  made  available  to  all  parties  to 
the  Hearing,  and  all  parties  to  the 
Hearing  shall  have  the  opportunity  for 
comment  The  Hearing  Officer  may 
reopen  the  Hearing  if  the  nature  of  the 
additional  evidence  or  the  comments 
therein  make  further  Hearing  desirable. 
Notice  thereof  shall  be  given  in 
accordance  with  paragraph  (d)(8)  of  this 
section. 

(xii)  Transcript  of  Hearing.  A 
verbatim  taped  record  will  be  made  of 
the  Hearing  and  made  a  permanent  part 
of  the  record.  Upon  request,  the 
appealing  party  will  be  furnished  a 
duplicate  copy  of  the  tape.  A  typed 
transcript  of  the  testimony  will  be  made 
only  when  determined  to  be  necessary 
by  OCHAMPUS.  If  a  typed  transcript  is 
made,  the  appealing  party  will  be 
furnished  a  copy  without  charge. 
(Corrections  will  be  allowed  in  the 
typed  transcript  by  the  Hearing  Officer 
solely  for  the  purpose  of  conforming  the 
transcript  to  the  actual  testimony.) 

(xiii)  Waiver  of  Right  to  Appear  and 
Present  Evidence.  If  all  parties  waive 
their  right  to  appear  before  the  Hearing 
Officer  and  present  evidence  and 
contentions  personally  or  by 
representation,  it  shall  not  be  necessary 
for  the  Hearing  Officer  to  give  notice  of 
or  conduct  a  formal  Hearing.  A  waiver 
of  the  right  to  appear  must  be  in  writing 
and  filed  with  the  Hearing  Officer  or  the 
Chief,  Appeals  and  Hearings, 
OCHAMPUS.  Such  waiver  may  be 
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withdrawn  by  the  party  by  written 
notice  received  by  the  Hearing  Officer 
or  Chief,  Appeals  and  Hearings,  no  later 
than  7  days  prior  to  the  scheduled 
Hearing  or  the  maihng  of  notice  of  the 
Final  Decision,  whichever  occnrs  first 
For  purposes  of  this  section,  failure  of  a 
party  to  appear  personally  or  by 
representation  after  filing  written  notice 
of  waiver  shall  not  be  cause  for  a 
finding  of  abandonment  and  the  Hearing 
Officer  shall  make  the  recommended 
decision  on  the  basis  of  aD  evidence  of 
record. 

(12)  Recommended  Decision.  At  the 
conclusion  of  the  Hearing  and  after  the 
record  has  been  closed,  the  matter  shall 
be  taken  under  consideration  by  the 
Hearing  Officer.  Within  the  times  frames 
previously  set  forth  in  this  section,  the 
Hearing  Officer  shall  submit  to  the 
Director,  OCHAMPUS  (or  designee),  a 
written  Recommended  Decision 
containing  a  statement  of  findings  and  a 
statement  of  reasons  based  on  the 
evidence  adduced  at  the  Hearing  and 
otherwise  included  in  the  Hearing 
record. 

(i)  Statement  of  Findings.  A  statement 
of  findings  is  a  clear  and  concise 
statement  of  fact(s)  evidenced  in  the 
record  or  conclusion(s)  that  can  be 
readily  deduced  from  the  evidence  of 
record.  Each  finding  must  be  supported 
by  substantial  evidence,  which  is 
defined  as  such  evidence  as  a 
reasonable  mind  can  accept  as  adequate 
to  support  a  conclusion. 

(ii)  Statement  of  Reasons.  A  reason  is 
a  clear  and  concise  statement  of  law, 
regulation,  policies  or  guidelines  relating 
to  the  statement  of  findings  which 
provides  the  basis  for  the  recommended 
decision. 

(e)  Final  Decision. — (1)  Director, 
OCHAMPUS.  The  recommended 
decision  shall  be  reviewed  by  the 
Director,  OCHAMPUS  (or  designee), 
who  may  concur  without  comment  or 
who  may  prepare  a  written  evaluation 
of  the  Recommended  Decision.  The 
Director,  OCHAMPUS  (or  designee), 
shall  not  alter  the  Recommended 
Decision;  however,  the  Director, 
OCHAMPUS  (or  designee),  may  return 
the  Recommended  Decision  to  the 
Hearing  Officer  for  correction  of 
technical  or  procedural  errors.  The 
Hearing  Officer  will  take  appropriate 
action  within  60  days  to  correct  the 
technical  or  procedural  errors  and  return 
the  Recommended  Decision  to  the 
Director,  OCHAMPUS.  In  the  absence  of 
technical  or  procedural  errors,  the 
Director,  OCHAMPUS  (or  designee), 
normally  will  take  action  with  regard  to 
the  Recommended  Decision  within  00 
days  of  its  receipt 


(i)  Final  Action,  ff  the  Hearing  Officer 
recommends  in  favor  of  the  appealing 
party  and  the  Director,  OCHAMPUS  (or 
designee)  concurs  in  the  statement  of 
findings  and  statement  of  reasons,  no 
further  agency  review  is  required.  The 
appealing  party  will  be  notified  by 
certified  mail  of  the  Recommraided 
Decision  and  its  adoption  by  the 
Director,  OCHAMPUS  (or  designee),  as 
the  final  agency  decision. 

(ii)  Referral  for  Final  Review.  If  the 
Hearing  Officer  recommended  against 
the  appealing  party,  whether  or  not  the 
Director,  OCHAMPUS  (or  designee), 
concurs,  or  if  the  Director,  OCHAMPUS 
(or  designee)  disagrees  with  the 
Recommended  Decision  (whether  or  not 
the  finding  is  for  or  against  the 
appealing  party),  the  Director. 
OCHAMPUS  (or  designee),  shall 
forward  the  Recommended  Decision, 
together  with  a  statement  of 
concurrence  or  statement  giving  the 
reasons  for  disagreement  to  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  for  final  agency  action. 

(2)  Assistant  Secretary  of  Defense 
(Health  Affairs).  TTie  decision  by  the 
ASD(HA)  (or  designee)  concerning  a 
case  arising  under  the  procedures  of  this 
Section  199.16,  shall  be  the  final  agency 
decision. 

(i)  Review  of  the  Recommended 
Decision.  The  ASD(HA)  (or  designee), 
shall  adopt  or  reject  the  recommended 
decision.  In  the  case  of  rejection,  the 
ASD(HA)  (or  designee)  shall  prepare  a 
statement  outlining  the  reasons  for 
disagreement  with  the  recommended 
decision  and  the  underlying  facts 
supporting  such  disagreement.  In  this 
circumstance,  the  ASD(HA)  (or 
designee)  may  have  a  final  decision 
prepared  based  upon  the  record,  or  may 
remand  the  matter  to  the  Hearing 
Officer  for  appropriate  action.  In  the 
latter  instance,  the  Hearing  Officer 
thereafter  shall  submit  a  new 
recommended  decision  within  30  days  of 
receipt  of  the  remand  order. 

(ii)  Final  Decision.  The  decision  of  the 
ASD(HA)  (or  designee)  is  final.  Copies 
of  the  final  decision  shall  be  sent  by 
certified  mail  to  the  appealing  party(ies). 

(10  U.8.C  1079, 1086,  5  U.S.C.  301) 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

September  16, 1962 

(FR  Dec  aa-iaaes  FiM»^-a:  ms  ua) 

MUJNQ  COOE  aS1»41-ll 


ENVIRONMENTAL  PnOTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-fRL  2171-8] 

Approval  and  ProimilgaBon  of 
Implementation  Plane— Kentucky: 
Diaapproval  of  Revfaed  90i  Umitafor 
Ben.  Clark,  and  Woodford  Counties; 
Approval  of  Revised  SOi  Umtts  for 
Pulaski  County  (KY-002) 

AQENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  is  today  proposing  to 
disapprove  revised  sulfur  dioxide  (SOi) 
emission  limits  for  utility  boilers  in  BeU. 
Clark,  and  Woodford  Counties, 
Kentucky.  EPA  is  proposing  to  approve 
the  revised  SOs  emission  limits  in 
Pulaski  County.  Kentucky.  All  of  these 
counties  are  classified  as  attainment  for 
the  SOt  National  Ambient  Air  Quality 
Standards  (NAAQS).  The  sources 
involved  are  coal-fired  power  boilers. 
The  boilers  are  subject  to  Kentucky 
Regulation  401  KAR  61:015,  Existing 
Indirect  Heat  Exchangers.  The  public  is 
invited  to  submit  written  comments  on 
EPA's  proposed  action  on  this  revision 
to  the  Kentucky  implementation  plan. 
DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  October 
22, 1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency.  Air 
Management  Branch,  EPA  Region  IV, 
345  Courtland  Street,  NK,  Atlanta. 
Georgia  30365. 

Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  Division  of  Air  Pollution 
Control,  18  Reilly  Road.  Bldg.  #2  Fort 
Boone  Plaza.  Frankfort,  Kentucky 
40601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell  of  EPA's  Air 
Management  Branch  at  the  above ' 
address,  or  by  telephone  404/881-3286 
(FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  The 
Commonwealth  of  Kentucky  has 
submitted  to  EPA  a  State 
Implementation  Plan  (SIP)  revision 
which  relaxes  the  SOt  emission  limits 
for  indirect  heat  exchangers  having  a 
design  input  greater  than  250  MBTU/hr. 
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in  Bell  Clark.  Woodford  and  Pulaski 
Counties.  The  revision  was  duly 
adopted  by  the  Commonwealth  on  ]une 
6. 1979,  after  adequate  public  hearing  in 
accordance  with  State  and  Federal 
requirements,  and  submitted  to  EPA  by 
Kentucky's  Department  for  Natural 
Resources  and  Environmental  Protection 
(DNREP)  on  June  15, 1979.  Additional 
information  was  submitted  by  Kentucky 
on  September  14, 1981,  in  response  to 
EPA's  request. 

The  applicable  regulation  is  Kentucky 
regulation  401  KAR  61K)15,  Existing 
Indirect  Heat  Exchangers. 

The  State  SIP  terminology  identifies 
Bell,  Clark,  and  Woodford  counties  as 
Class  II  counties,  and  Pulaski  County  as 
a  Class  III  county. 

The  affected  facilities  are: 

1.  Kentucky  Utilities  Company's  (KU) 
Pineville  Plant  in  Bell  County  (Fhneville, 
Kentucky) 

2.  KU's  Tyrone  Plant  in  Woodford 
County  (Versailles.  Kentucky] 

3.  Eastern  Kentucky  Power's  (EK) 
Dale  Plant  in  Clark  County  (Ford, 
Kentucky) 

4.  EICs  Cooper  Plant  in  Pulaski  County 
(Bumside,  Kentucky) 

The  Pineville  boiler  has  a  capacity  of 
37.5  megawatts  fKfW);  the  Tyrone  boiler 
has  a  capacity  of  76  MW.  Both  of  these 
boilers  are  peaking  units,  relegated  to 
standby  service.  Hie  Dale  boiler  has  a 
capacity  of  172  MW;  the  Cooper  boUer 
has  a  capacity  of  354  MW.  Both  of  these 
units  are  regular  use  base-load  units. 

Appendix  B  to  the  Kentucky 
regulation  changes  the  SOi  emission 
limit  from  1.8  pounds  per  million  BTU 
(Ibs./MBTU)  to  2.3  Ibs./MBTU  for  the 
boilers  in  Bell,  Clark,  and  Woodford 
counties  (State  Class  11  counties)  and 
from  3.2  to  3.3  Ibs./MBTU  in  Pulaski 
County  (State  Class  III  county). 

Modelling  indicates  the  following 
results  at  the  2.3  Ibs./MBTU  and  3.3 
Ibs./MBTU  emission  limits: 

1.  Violation  of  the  24-hour  primary 
and  the  3-hour  secondary  SOi  NAAQS 
in  Bell  County. 

2.  Violation  of  the  the  3-hour 
secondary  SOi  NAAQS  in  Clark  County. 

3.  Violation  of  the  the  3-hour 
secondary  SOi  NAAQS  in  Woodford 
County. 

4.  Attainment  of  the  SOi  NAAQS  in 
Pulaski  County. 

Proposed  action. — Based  on  the 
above,  EPA  today  proposes  to 
disapprove  Kentucky's  revised  SOi 
emission  limits  for  Bell,  Clark,  and 
Woodford  counties.  EPA  proposes  to 
approve  the  revised  SOi  emission  hmit 
for  Pulaski  County. 

Under  5  U.S.C.  Section  605(b).  I 
hereby  certify  that  this  approval/ 


disapproval  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  affects  only  four  sources.  (See  46 
FR  8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Dated:  June  30. 1982. 

Charles  R.  |etar. 

Regional  Administrator. 
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40  CFR  Part  180 
[OPP-300066;  PH-FRL  2211-1] 

Ettioxyiated  UgnosuHonic  Acid, 
Sodium  Salt;  Proposed  Exemption 
From  the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
ethoxylated  lignosulfonic  acid,  sodium 
salt  be  exempted  from  the  requirement 
of  a  tolerance  when  used  as  an  inert 
ingredient  in  pesticide  formulations. 
This  action  was  requested  by  Westvaco. 
DATE:  Written  comments  must  be 
received  on  or  before  October  22, 1982. 
ADDRESS:  Written  comments  to:  Process 
Coordination  Branch  (TS-767C). 
Registration  Division.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  Rm.  716D.  CM*2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Gray  (703-557-7700)  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Westvaco,  the  Administrator 
proposes  to  amend  40  CFR  180.1001(c) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for 
ethoxylated  lignosulfonic  acid,  sodium 
salt.  Inert  ingedients  are  all  ingredients 
which  are  not  active  ingredients  as 
defmed  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay  Bllers; 


wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  condideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicologicai  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  ef  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient:  Ethoxylated 
lignosulfonic  acid,  sodium  salt. 

Name  and  address  of  requestor: 
Westvaco,  Chemical  Division,  Box 
70848.  Charleston  Heists,  SC  29405. 

Basis  for  Approval 

1.  Several  lignosulfonate  salts  have 
been  cleared  for  pre-  and  post-harvest 
use  under  180.1001(c).  The  clearances 
were  based  in  part  on  animal  studies. 

2.  A  number  of  ethoxylated 
surfactants  have  also  been  cleared  for 
pre-  and  post-harvest  use  under 
180.1001(c);  these  clearances  likewise 
were  based  on  animal  studies. 

3.  Ethoxylation  is  not  expected  to 
result  in  increased  toxicity  of  the  new 
moiety. 

Based  on  the  above  information,  and 
review  of  its  use.  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notion  indicating  both  the  subject 
and  the  petition  and  document  control 
number.  "(OPP-30006e]".  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  pubhc  inspection  in  the 
Process  Coordination  Branch  at  the 
address  given  above  from  8.'00  a.m.  to 
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4.-00  p.in..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sea  406(e).  68  SUL  514  (21  U.S.C  346a(e)]) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricidtural  commodities. 
Pesticides  and  pests. 

Dated:  September  la  1982. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(c)  be  amended  by  adding  and 
alphabetically  inserting  ethoxylated 
lignosulfonic  acid,  sodium  salt  to  read 
as  follows: 

i  laaiOOl    ExemptkMW  from  the 
requirefnent  of  a  tolerance 

(c)  •  •  ' 

Umtt* 


^'**-  .    .      J  ■  -  -  -  -     "        ■  - 


oUfteCtBn. 
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40  CFR  Part  180 

[PP  2E2885/P282;  Pt4-FRL  2212-4] 

Pldorain;  Propo— d  Tderancea 

AQmCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


;  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  picloram  in  or  on  the  raw 
agricultural  commodities  flax  seed  and 
flax  str^w.  This  proposed  regulation  to 


establish  maximum  permissible  levels 
for  residues  of  the  herbicide  in  or  on  the 
commodities  was  submitted  pursuant  to 
a  petition  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  October  22. 1982. 
ADDRESS:  Written  comments  to: 
Emergency  Response  Section.  Process 
Coordination  Branch,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency.  Rm.  716A,  CM#2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stiibbs  (703-657-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswidc.  NJ  08903, 
has  submitted  pesticide  petition  2E2585 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  South  Dakota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  picloram  (4-amino-3.  5. 
6-trichloropicolinic  acid)  resulting  from 
its  application  in  the  acid  form  or  in  the 
form  of  its  potassium,  triethylamine,  or 
triisopropanolamine  salts  (expressed  as 
picloram)  in  or  on  the  raw  agricultural 
commodities  flax  seed  and  flax  straw  at 
O.Spart  per  million)  (ppm). 

Tne  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought. 

The  provisional  acceptable  daily 
hitake  (PADI).  based  on  a  90-day  rat 
feeding  stiidy  (NOEL  of  50  mg/kg/day) 
and  using  a  2000-fold  safety  factor,  is 
calculated  to  be  0.0250  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permissible  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  1.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.S  kg  daily  diet  is 
calculated  to  be  0.1413  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.0002  mg/day.  Published  tolerances 
utilize  9.42  percent  of  the  PADI;  the 
current  action  will  utilize  an  additional 
0.01  percent  Thus  the  tolerances  that 
will  be  established  by  this  proposed  rule 
are  considered  to  pose  negUgible 
incremental  dietary  risks  since  dietary 
exposure  will  not  be  significanUy 
increased. 

The  nature  of  the  residues  Is 
adequately  understood  and  an  adequate 


analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  are  presentiy  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  currenUy  established  tolerances  for 
meat,  milk,  poultry,  and  eggs  are 
adequate  to  cover  any  residues  resulting 
frtim  flax  straw  and  flax  seed  used  as 
animal  feed,  the  tolerances  established 
by  amending  40  CFR  180.292  would 
protect  the  pubUc  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIRFA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
contit)l  number  "[PP  2E2585/P252]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requirements  of  the  Regulatory 
FlexibUity  Act  (Pub.  L  9&-S34. 94  Stat 
1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
tiie  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e],  68  StaL  S14  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Federal  Register  /  Vol.  47.  No.  184  /  Wednesday.  September  22.  1982  /  Proposed  Rules 


41771 


Dated  September  14. 1982. 
Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

PAFTT  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOOITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.292  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  flax  seed  and 
flax  strew  to  read  as  follows: 

§180.202    Ptdoram;  tdcrancM  for 
rasMuM. 


CommocWet 


mi- 
ion 


Rax.  MMl... 
Flax.  Mrwr- 


OS 
0.S 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docktt  No.  FEMA-6401  ] 

National  Hood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Usted 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  {u«  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
addresses:  See  table  below. 

FOR  FURTHER  MFORMATKM  CONTACT. 

Mr.  Robert  G.  ChappeL  P.E..  National 
Flood  Insurance  Program  (202)  287-0230. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Tide  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C 
4001-4128,  and  44  CFR  67-4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
.  stringent  in  their  flood  plain 

Proposed  Base  (100- Year)  Flood  Elevations 


StaM 


CiNlofniSH 


Ctty/tovm/county 


Mendocino  CouMy  (uninoorpofalod  wmh^ 


Riisiiwi  RIvar.. 


Foisyttw  Crack ...»..»....»._ 

Mi  OMk  (at  Rwlwood  Valey).. 

Yofk  Cratk  ^.^m -....^ 


HcnsMy  wfVMt  - 

Ackamian  Crwk. 

Eaal  Forti  Rijiilin  Ptm. 
E«l  nm 


Andafwn  Craali~ 


MM  Oraak  {nttt  TilmaQa).~ 
Nodh  Fortt  MB  Cffaafc 


Roblnaon  Cvaatu. 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insiu-ance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  conununity,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  futiu« 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact 

List  of  Subjects  In  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Ctty/loi«n/counly 


Source  of  floodnQ 


#Diplhln 


ground. 

'Elevation 

in  (eel 

(NGVO) 


Fe«z  Creek.. 


TanmHe  Creek.. 

Tomin  Creek 

Davis  Greek 

Orrs  Oraak 


Oooin  Creek 

Haehl/Baechtel  Creek.... 

MiH  Creek  (near  Willits) .. 


At  the  center  o(  CM  Hopland  Yokvlie  Road  and 

■tream  crossing. 
At  the  canter  o<  Branaconib  Road  and  stream  croaairtg 

At  the  State  Highway  162  and  stream  crossing 

75  toel  upakeam  Irom  the  center  o«  Hearst  WiMla 

Road. 
At  the  center  o(  inlerMCtkin  ol  Orrs  Street  and  Bnjsh 

Street 

At  oeriter  ol  Betty  Street  and  stream  crosaing 

SO  feel  upstream  Irom  the  center  ol  He«st-Willil» 

Road. 
At  the  city  of  Willits  corporate  limM  at  the  stream 


Maps  available  lor  inspection  at  County  Planning  Office,  880  N.  Bush,  Ukiah,  California. 

Sand  convnenis  to  the  Honorable  Norman  de  VaN,  Mendocino  County  Courthouse,  Ukiah,  CaWomia  95482. 


M^s  available  lor  inspection  at  City  Department  of  Public  Works,  350  North  Valencia  Boulevard,  Woodlake,  California. 
Send  comments  to  the  Honorable  Bill  Diainand,  350  North  Valencia  Boulevared.  Woodlake,  CalHomia  93288. 


*522 

•1,610 
•1.391 
•1,360 

•610 

•601 
•133 

•1,348 


Califcimia 

Woodlake  (dtvl.  Tulare  County 

St  Johns  River X 

50  feet  upstream  from  center  of  Valencia  Boulevard 

•426 

Antetope  Creek 

Center  of  mtersectton  of  Pine  Street  and  Kaweah 
Avenue. 

•448 

East  Overftow  Antetope  Creek 

Center  of  intersection  of  Sevillano  S»eet  and  Antetope 
Avenue. 

•435 

West  Overftow  Antetope  Creek 

Center  of  intersection  ol  Palm  Street  and  Sierra 
Avenue. 

•441 

Cofmoclicut.. 


Eastford,  town,  Windham  County.. 


StiN  River  „ 


Approximately  600'  downstream  ol  U.S.  Route  44.. 

Downstream  ol  Boston  Turnpike „ 

Downstream  of  OW  Cotony  Road —..-__„. 

Dowmtream  of  Dam -„ 


Maps  available  for  inspectkxt  at  the  Town  Offices,  Eastford,  ConnectictJt 

Send  comments  to  the  Honorabto  John  Savage,  First  Selectman  ol  Eaattord,  P.O.  Box  207,  Eastlord,  Connecticut  06242. 


•455 

•481 
•60S 

•S26 


Dewey  Baacfi,  Town,  Susaex  County.. 


Atlantic  Ocean .. 


Entire  shoreline  within  community 

Entire  shoreline  ol  Rehoboth  Bay  within  community.. 


Map  avaiable  for  Inspectton  at  the  Town  Hall,  Comer  of  Route  1  and  Route  1A  Dewey  Beach.  Delaware. 

Send  comments  to  Horxxable  J.  Bruce  Vavala.  Mayor  of  Dewey  Beach.  1904  Highway  One.  Dewey  Beach,  Delaware  19971. 


•13 
•7 


FtorUa... 


Anna  Maria  (dty).  Manatee  County.. 


Gulf  of  Mexico  Open  Coast  and 
Tampa  Bay.    . 


300  feet  north  from  the  center  of  Irrtersectton  of  North 

Shore  Drive  and  Bay  Boulevard. 
300  feet  west  from  the  center  of  Irtlersection  of  Fam 

Street  and  North  Shore  Drive. 
200  feet  souttiwest  from  the  center  of  Intersectton  of 

Coconut  Avenue  and  Palm  Drive. 
Center  of  intersection  of  Tuna  Street  and  Cypress 

Avenue. 
Center  of  intersection  of  Rose  Street  tnd  Jacavanda 

Road. 
Center  of  intorsection  of  Maxine  Place  and  Magmka 

Avenue. 


Maps  avaiable  for  inspection  at  Publto  Woriu  Department  1005  QuH  Onve,  Anna  Maria,  Ptorida. 
Sand  eommantt  to  the  Honorable  I.  E.  Cagnina,  P.O.  Box  606.  Anna  Maria.  Florida  33501. 


•14 
•13 
•12 
•11 
•10 
•9 


Homes  Beach  (city).  Manatee  County.. 


Gull  of  Mexico  Sarasota  Pass  and 
Tampa  Bay. 


76  feet  west  from  ttm  confer  of  intersectton  of  36th 

Street  and  3rd  Avenue. 
180  feet  west  from  the  center  of  Intersection  of  29th 

Street  and  Avenue  E. 
Center  of  intersection  of  3rd  Aveune  W  and  45th 

Street. 
Center   of   Iritersectton   of   Ague    Lane   and   White 

Avenue. 
Canter  of  miarsaction  of  M«lna  Drive  and  71st  Street.. 


Maps  svaHable  tor  inspection  at  City  Hall,  5901  Marina  Drive,  Holmes  Beach,  Ftorida. 

Send  comments  to  the  Honorable  Chariotte  Long,  5801,  Marina  Drive,  Holmes  Beach,  Ftorida  33510. 


•14 
•12 
•11 
•10 
•9 


Longboat  Kay  (town).  Manatee  County.. 


QuN  of  Mexico  Saraaola  Bay... 


170  feet  west  from  tfie  center  of 

Twinahorss  Boulevard  and  Gulf  of  Mexico  Drive. 
90  leet  west  from  the  center  of  (unction  ol  Seabreeze 

Averxie  and  Coral  Averwc. 
350  leet   north   from  the   center  of  Intersectton  ol 

LoTigboat  Drive  East  and  Longboat  Court 
90  feet  north  Irom  the  center  ol  Intersectton  of  Joy 

Street  and  N.  Shore  Road 
Canter  ol  mtersectton  ol  Elamerc  Street  and  FaHstona 

Avenue. 
Center  ol  imersectton  ol  Bogey  Lane  and  Chipping 

Lane. 
Canlar  of  Intanectton  of  Unlay  SIrssI  and  Pomaatsla 


Mwa  iv^abla  tor  mapeeVon  al  BuMng  OapailmanL  SOI  Bay  Was  Road.  Longboat  Kay,  Florida. 
Sand  comments  to  the  Honorable  Henry  G.  Alter,  501  Bay  Was  Road.  Longboat  Kay,  Ftorida  33546. 


•16 
•15 
•14 
•13 
•12 
•11 
•10 
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Proposed  Base  (100-Year)  Fu>oo  ELEVATK>is-Continued 


r 


CHy/tonm/counly 


(Unmc.)  We«s  Couniy.. 


Source  of  (loodkig 


Wabaah  nwsr.. 


GrlHinmch„ 


Al  woatom  county  boundwy 

At  Ihe  confluence  o(  Fleming  ONch 

About  S.ooo  toel  above  Sr  We  Oeek- 

At  mouth 


Just  (kxMMream  o(  100  Wecl  Road 

Maps  avanabie  tof  inspection  at  the  Couniy  Oly  Area  Planning  Office,  Weds  County  Courthouse,  4lh  Floor,  Bhimon,  Indtaa. 

Send  coramenls  to  Honorable  John  Sludebaker,  Presideni  of  the  County  Commisaioners.  Web  County.  Wels  County  CourVwuse.  4tti  Floor.  BUflorv  Indtoi*  <«714. 


Iowa.. 


F 


.  (C)  Algona  Koesuth  County.. 


East  Fork  Des  Moines  River.. 


Maps  available  for  Inspection  at  City  Clerk's  Office,  City  Han.  Algona.  towa. 

Send  contments  to  Honorable  Harold  Van  AKen.  Mayor.  Oly  of  Algona.  Oly  HaB,  Box  452,  Algona.  towa  50511. 


About  200  feet  upstream  of  CNcago.  Uhmiun.  SI 

Paul  and  Pacific  Rairoad. 
Aboi*  3,780  leet  upstream  of  U.S  li»w|  ie_ 


Maryland.. 


MforcaaHr  County.. 


AHanik:  Ocean.. 


Shiapuxeni  Bay.. 


Newport  Bay.. 


Cfwicoteague  Bay. 


Massey  Branch  Creek.. 

Watenwxks  Creek 

Mbmt  Creek 


Pawpaw  Creek... 
ScartxHo  Creek.. 


Atong  the  eastern  coast  c«  Assaleague  Wand,  ftam 

the  Town  ot  Ocean  City  to  Route  611. 

On  Assatsague  IsUind.  aest  o<  Coffins  Point 

On  Assaleague  Island.  South  of  Route  611 

Along  W  eestam  coast  of  Assateagua 

Route  1 16  to  Scotts  Landng. 
On  Assaleague  Island,  al  Scotts  Undkig 
Atong  the  eastern  coeat  of 


Scotts  Landtog  to  Vie  aoulhem  county  boundvy. 

At  Pope  Bay. 


Just  east  of  Ocean  Oty  Harbor- 

At  Grays  Point .», 

Al  Sandy  Point 

At  Green  Point 


At  the  conttoence  wNh  CMbM  Oaak- 

AlOulPoinl 

Al  Log  Point 

At  Windmii  Cmm  

At  Cotter  Cove 

Al  Tingles  Narrows 

Al  Martin  Bay 

At  Pirate  Islwids 


Al  Brockalonorton  Bay.. 

At  Johnson  Bay 

Al  West  Bay 

Al  PurneH  Bay.. 


Area  generally  tocaled  between  U.S  Routs  113  md 
Langmaxi  Landng. 

Area  generally  tocaled  between  Bowden  Road  en- 
tended  and  just  downstream  of  Basket  Switch  Road. 

Area  generally  tocaled  between  a  point  approiomatety 
2.300  feel  upstream  of  the  confluence  with  Chir«co- 
league  Bay  and  ttie  Imn  of  detailed  study 

Area  generally  located  between  Bayside  Road  w<d 
Pawpaw  Creek  Road. 

Area  generaly  tocatod  between  a  point  appronnwtaiy 
2.800  leet  upstream  of  Scarboro  Landng  wid  Route 
12. 


Maps  are  available  for  inspectton  at  the  Planning  and  Zoning  Olffce,  111  North  Washington  Street.  Snow  HiB.  Maryland. 

Send  Commentt  to:  Mr.  John  Yankus.  County  Administrator,  Room  127.  Worchesler  County  Courthouse.  Snow  Hi*,  Maryland  21863. 


New  Jersey.. 


Keanaburg,  Borough  Monmouth  County . 


Raritan  Bay.., 


Waackaack  Creek.. 


Maps  available  for  inspectton  at  the  Borough  Hall.  43  Church  Street.  Keansburg,  New  Jereay. 

Send  Comtnanta  to  Honorable  Thomas  J.  Kealea  Mayor  of  Kewtaburg,  Borough  Hal.  43  Church  Street  Kewisburg.  New  Jersey  07734. 


Shorelne  from  northwest  corporate  hnMs  to 

Avenue  extended 
Shoreline  from  Rantan  Avenue  extended  to 

corporate  Innits 

Downstream  of  Laurel  Avenue 

Upstream  Stone  Road 

Upstream  corporato  ImHs. 


Radian 


New  Jersey.. 


South  Amboy,  city,  Mkldtesex  County.. 


Raritan  Bay_. 


Rarttan  River.. 


Maps  available  for 
sand  comntanti  to 


at  Iha  Oty  HaH  140  North  Broadway,  South  Amboy,  New  Jersey.       • 
J.  Thomaa  Croia,  140  North  Broadway,  South  Amboy,  New  Jersey  06879. 


New  Yofd  ■. 


Brookhavea  town,  Suffolk  County.. 


Atlantic  Ocean 

Qreat  South  Bay.. 


Enwv 
Enure 
Carmana 


sMhin  firMWHmy^ 

wdNn  commumKy 

■I  Long  Wand  Raifoad 
of 


#Oa|«iin 


~fcivMflion 
kilaat 


•814 


•1.124 
•1.124 


•18 


•• 
•12 


•IS 


•10 
•10 
•10 

•9 
•0 
•• 
•• 
•• 

•10 
•0 

•10 

t 

•10 
•10 

t 

•10 
•7 

•7 

•7 


•7 

•9 


•17 

•ie 
•» 


Shorekne  Irom  southern  oorporaM  Imlta  to  oomuanoa 

•1» 

of  Rwitan  River. 

Shorekne  from  confluence  with  R«itw  Bay  to  wprort- 

•10 

mataly  2.000  toel  downstream  of  Conrm  bndgs. 

Shorekne    from    2.000   feel    downstream   of   OonrM 

•17 

bhdge  to  downstream  side  of  Corawl  bndge 

Shorekne  from  downstream  aide  of  Conrtf  bridge  to 

•10 

upslreem  corporato  limits. 

•14 

•• 
•8 
•8 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Slata 

Oty/lown/county 

Source  of  lloodng 

Location 

#Oa|Mhki 
taalMbov* 

around. 

•Sevtflan 

miaal 

(NGVD) 

• 

NairowBay..- 

MonchfR  Put 

Beaver  Dam  Creek  at  Beaver  Dam  Road  crosaing 

Shoreline  at  Bay  Fair  Drive  (extended) _ 

At  Pattersquash  Island 

Shorelvie  approximately  .50  mile  touthwaW  01  PaUar- 

squash  Island. 
Shoreline  at  Floyd  PoW. 

'5 
t 

•11 

•• 

•9 

tona  Island  fiound 

Entire  southern  sTxyehne  withm  community 

Forge  River  shoreline  at  Island  Point .       «»    „ 

•11 

•s 

Seatuck  Creek  at  Long  Island  Raikowl  croaaing — 

Shoreline  at  Cedar  Beach 

Shoreline  at  eastern  corporate  tmita 

StlOnttnA  rmrtfi  nl  UrAlkXar  Hfivnty  P^fc 

•8 

•IS 

Sfnithtown  Bay —    . 

•15 
•16 

*ie 

Entire  shoreline  mnthin  community 

Shoreline  at  Four  Winds  Road  (extended) 

Shoreline  at  Oak  Road  (extended) 

Shoreline  at  Preston  Land  (exterxled)     „ 

•16 
•14 

Da.4     Inlliii.  i,.|    1  III  ill  II. 

Mount  Sinai  Haitor 

•12 
•14 
•14 

•13 

Setauket  Hartxx  shoreline  south  o(  Abandoned  Bridge 
Road. 

Shoreline  south  of  McAIHster  County  P«k 

Shoreline  east  of  Sandy  Path 

•13 

•11 
•16 

Shoreline  north  of  intersection  of  Cedar  Drive  and 

Pipe  SUve  hHollow  Avenue. 
Shoreline  at  Harbor  Beach  Road  (extended) 

•12 
•16 

Maps  available  for  ir«spection  at  the  Toxin  Had.  205  South  Ocean  Avenue,  Patchogue,  New  York. 

Send  comments  to  Honorat)le  Henrietta  Acampora,  Supervisor  of  Brookhaven,  205  South  Ocean  Avenue,  Patchogue,  New  York  11772 


l^ewYork 


East  Hampton,  vMage,  SutfoNt  County .. 


Atlantic  Ocean.. 
Georglca  Pond.. 


Entire  shoreline _. 

From  the  southern  corporate  limits  to  Daniels  Hole 

Road  extended. 
From  Daniels  Hole  Road  extended  to  Montauk  High- 


M««)s  available  for  inspection  at  the  Village  Hall,  27  Main  Street,  East  Hampton,  New  York. 

Sand  comments  to  Honorable  Douglas  Dayton,  Mayor  ol  East  Hampton,  27  Main  Street,  East  Hampton,  Nem  Yorii  1 1937. 


•14 
•12 


•11 


H9H  York.. 


Istp,  town,  Suffolk  County. - 


Atlantic  Ocean.. 


Shoreline  from  western  corporate  limits  to  a  point  0.63 
mile  east  of  western  corporate  limits. 

Shoreline  from  a  point  0.63  mile  east  of  western 
corporate  hmits  to  eastern  corporate  limits. 

Shoreline  of  Fire  Island  Inlet  from  western  corporate 
limits  to  east  of  the  vidnity  of  the  U.S.  Coaat  Guard 
reservation  on  Fire  Island  Inlet. 

Shoreline  of  Great  South  Bay,  east  of  the  vicinity  of 
the  Coast  Guard  station  on  Fire  Island  Inlet  to  the 
western  limits  of  the  Coast  Guard  statk>n  on  Great 
South  Day. 

Shorelirw  of  Great  South  Bay  from  the  eastern  tmita 
of  the  Coast  Guard  statton  on  Great  South  Bay  to 
the  western  corporate  Hmits  of  ttta  Village  of  Ocean 
Beach. 

Shoreline  of  Great  South  Bay  from  the  eastern  corpo- 
rate Nmits  of  the  Villaga  of  Ocean  Baach  to  Itw 
eastern  corporate  hmits. 

Entire  shorekne  of  We«t  Fire  Island 


Northern  shoreline  of  Great  South  Bay  from  ttte  cotv 
fhience  with  Sampawams  Creek  to  eastern  corpo- 
rate limits. 


■Maps  available  lor 
Send  comments  to 


at  the  Town  Han,  655  Mam  Street  Isllp,  New  York. 
Utehmt  LoGrande,  Supervisor  of  Wip.  655  Mam  Street  Wlp,  New  York  117S1. 


•15 
•14 
•12 

•6 


•6 
•7 


New  York I  Manortiaven,  village,  Nassau  County.. 


I  Manhasset  Bay.. 


I  Entire  shoreline.. 


Mapa  avaHabla  for  mapactkm  at  the  Village  Hall.  33  Manortiaven  Boulavwd,  Port  Washington,  New  York. 

Send  cortwienta  to  Honorable  James  E  Mattie,  Mayor  of  Manorhavan,  33  Manorhavan  Boulevard,  Port  Washington,  New  York  1 1050. 


•13 


New  York.. 


New  York  Mills,  village.  Onekla  County .. 


Sauquott  Creek.. 


Mud  Creek.. 


(Downstream  corporate  tmtts... 

Upstream  of  Clinton  Street 

Upstream  corporate  limits 

Dowrwtream  corporate  tmHt.. 
Upstream  corporate  limits 


Maps  available  for  mspeetlcn  at  the  Wlage  Hall,  463  Dtam  Street  New  York  Mills,  New  York. 

Send  comments  to  Honorable  John  Pietryka,  Mayor  of  Klew  York  MWs,  453  Mam  Street  New  York  MHIs,  New  York  13417. 


•455 

•460 

•477 
•463 
•465 


New  York.. 


Rye.  city,  Westchester  County.. 


Long  MarK)  Sound.. 


Entire  Long  Island  Sound  shoreime  tiMNn  oommunlty.. 
I  Entire  Milton  Harbor  shoreime  wNhm  conmuntty 


Mapa  available  tor  mspectkm  at  the  Office  o<  the  Clly  Planner,  City  Halt  Boston  Post  Road,  Rye,  New  York. 

Sand  oommente  to  Honorable  Frederick  Hunzlgar,  Mayor  of  Rye.  City  HaH,  Boston  Post  Road,  Ry«,  New  York  10580. 


•17 
•17 


NMrYom.. 


SoMtwnpwa  town,  SuOoli  Courtly.. 


Attantk:  Ocean.. 


Noyack  Bay.. 


Entire  ihoreNna  withm  comrwunlty..... 

ShoraNna  of  Sagaponack  Pond  at  Bridge  Lana 
m» 

Entire  shoreliiw  withm  community 


•14 
•10 


•11 
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Proposed  Base  (IOO-Year)  Fux»  Elevations— Continued 


Ctty/ttMn/counly 


Souroo  ol  Aoodhig 


LiOle  Peconic  Bay . 


Graal  Peoonic  B^r- 


FlandefsBay- 


MeooxBqf.. 


Haady  Creek.. 
ShinnecocK  Bay 

Quantuck  Bay. 


Moriches  Bay.. 


Entire  shoreline  wiMn  community 

Entire  shorelne  01  North  Ses  Harinr. 
Entire  shorelirw  ol  Rih  Corn 


Entire  shoreline  ct  Scalop  Pond 

Entire  shorelirw  within  eommuay . 

Enure  shorelne  o«  UtHe  Sebonic  Oraak- 
Entire  shoreline  o<  Buttwad  Bay- 


Entire  shoreine  ol  CoU  Soring  Pond- 
Entire  shoreine  ol  Red  Creak  Pond— 
Entire  shorokrw  withm  community.. 


Shoreine  o«  Hubbard  Creek  at  cotdluanca  ««i 

dereBay. 
Shoreline  ol  Hubbard  Creak  al  Red  Creek 


Peconic  River  shoreline  at  Cross  Riwar  Dtkre  crossing  ... 

Entire  shoreline  within  community 

Entire  shoreine  ol  Mil  Creek 

Entire  shorekne  ol  Hayground  Com 

Shorelne  at  East  Point  Road  (extendedl 

Entire  southern  shorelne  withm  community- 
Entire  northern  shorekne  withm  community. 
Entire  shorekne  ol  MkMe  Pond . 


Entire  shorelne  wHhin  community 

Shoreline  of  Aspstuck  River  just  north  ol  Main  Skaal 

crossing 

Shoreline  ol  Aspatuck  River  at  Brook  Road  crossing 

Shorelne  ol  Ojanluck  Creak  at  Alden  Lane  (aa- 

tended). 
Shorelne  ol  Quantuck  Creek  at  Long  Wand  Ralraad 

crossing. 
Entire  northern  shorelne  within  commursty 
Seatuck   Creek   shorelne   at   Long 

crossing. 
Shorekne  at  Gkmning  Point. 


lilMid   RMroad 


Shorelne  south  of  Swan  Wand. 


gmiavl 

cieiresDn 
in  leal 


•11 
•10 
•• 
•10 
•11 
•10 
•10 
•10 
•10 

•11 

•H) 


•» 
•8 
•7 
•7 
•8 
•10 
•0 
•• 
•» 
•• 

•7 
•8 


•10 
•11 


Maps  avataWe  lor  inspection  at  the  Town  HaR,  116  Hampden  Road.  Southampton,  New  York. 

Send  comnents  to  Honorable  Martin  Lang.  Supervisor  of  Southampton.  116  Hampden  Road,  Southanvton.  New  Yortt  11968. 


Now  Yorti 


YorkvMe,  village.  OnaUa  County- 


nnOfiBWK  HfWr  „ 


Sauquolt  Creak 


Upstream  corporete  RrrMs.. 

Upstrewn  of  Conrtf -. 

Upstream  corporate  IrrMs^ 


•414 
•414 
•417 
•422 


Maps  avaiaUe  lor  inspectkxi  at  ttie  VMage  Hal  located  between  Cakler  and  Sixth  Streets.  YoritviNe.  New  YortL 
Send  cofwnents  to  HonoraWo  Jamas  WhkJtman.  Mayor  ol  Yortwile.  52  Whitesboro  Street,  Yorkvile.  New  Yortt  13503 


Pennsylvania Codorus.  township.  York  County.. 


South  Branch  Codonjs  Creek.. 


South  Branch  Codonis  Greek  Tri- 
butary. 


Centervile  Creek - 


CentervUe  Crsek  Trfbutaiy- 
Bufialo  Valay  Run. 


RockvWaRun- 
Charry  Run 


PleroevMa  Run.. 


Codon*  Oraak  Tributary . 
Codorus  Creak 


Downstream  corporate  limits - — _ 

Upstream  ol  downstream  OONRAN.  bridge 

Upstream  Larue  Road 

Upstream  West  Springfield  Road 

Upstream  corporate  limits 

Downstream  corporate  Imits 

Upstream  of  3rd  crossing  of  Shaffer  Church  Road 

Upstream  of  Hemdel  Roed 

Downstream  corporete  NmilS— 

Upstream  of  Rockvile  Road 

Upstream  Faire  School  Road 

Upstream  of  State  Route  218.... 

Upstream  ol  Sunny  Stope  Road 

Upetream  ol  most  upstream  Private  Road 

Coofkience  of  CenterviHe  Creek 

Upstream  ol  Young  Road ,,  ,, 

Downstreem  corporate  kmlta 

Upstream  ol  downstream  croaskig  ol  BuRale  Valay 

Road. 
Upstream  ol  upstream  croaskig  of  BulWo  Valay  Road. 

Upstream  of  State  Route  618 

Upstream  Private  Road 

Confluence  with  South  Branch  Codroua  Oraak-— «»». 

Upatream  of  State  Route  616 

Upstream  of  Cherry  Run  Road 

Al  RockvMa  Road 

Upstream  Schuman  Road. 

Upstream  Myera  Road 

Upstream  Smith  Road 

Upatream  Stale  Routs  218 

Upsbaam  LsgWaltwa  Route  88188 

At  StaM  Route  218 : 

UpStTMfn  MNnt  "^MO LI _ 

Hit  COfporaM  fcwlla  ,,, 

of  (SownstrMfn  OfOMinQ  of 
Upo»i»  of  upttraam  crowing  of  Pw<lMri  Road. 

UpsVwn  Tmwy  Rp^      , 

UpotrsMii  WiAortank  Road — , 


•508 

•518 
•S32 
•483 
•538 

•SS7 
•532 

•541 
•578 
•580 
•884 
•712 
•887 
•708 
•584 
•808 

•823 
•524 
•536 
•501 
•504 
•511 
•582 
•806 
•848 


•TOO 
•061 
•878 
•528 
•866 
•S78 
•813 
•836 
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Proposed  Base  (tOO-YEAR)  Flood  Elevatkms— Continued 


CHy/lown/county 


Source  o>  floodng 


Location 


l>0^)«hin 


ground. 

mtoet 
(NQVD) 


UpstreaiTi  Glenville  Road... 
Upstream  corporate  tmits... 

Maps  availabte  tor  ingpecttoii  at  the  Towmshap  Building.  Codorus,  Pennsytvania. 

Sarxj  commanis  lo  Hornrable  Owlec  Wetvty.  Qiannan  ol  the  Codcrua  Board  of  Superviaors.  ao.  i  boa  175,  Glen  Rock.  Penrwylvania  17327 


Pannaytvania.. 


Johnstowa  city.  CamMa  County.. 
xl 


CorMmaugh  River... 


Little  Conemaugh  River.. 


Stonycreek  River.. 


St  Ctair  Run.. 


Downatream  corporate  Nmits 

Coopersdale  Bridge  (upstream) .. 
Fourth  Avenue  (upstream).... 


Contkjence  of  Little  Conemaugh  River  and  Stonycreek 

River. 
Confkjence  with  Conemaugh  Rivar  and  Stonycreek 

River. 

Chesaie  System  (1st  crossing) 

Swank  Court  (upstream) 


Upstream  corporate  limits _ 

Confkjence  with  Conemaugh  Rivar  and  UWa  Con*- 

maugh  River. 

Haynes  Street 

Homer  Street 

Upstream  corporate 


Maps  available  for  Inspection  at  the  Ctty  Hall,  Room  106,  Johnstown.  Pennsylvania. 

Send  comments  to  Honorat>le  Hert)ert  PfuM,  Mayor  of  Johnstown,  City  HaM,  Johnstown,  Pennsylvania  16901. 


Confhience  with  Conemaugh  Rivar.. 

D  Street  (upstream) 

Bachus  Avenue 

FairlieM  Averxie  (upstream)  ..._.„..„. 
Upstream  corporate  limits 


Pennsytvania.. 


Stonycreek,  township,  Camixia  County.. 


Stonycreek  River  „ 


Downatream  corporate  limits 

Cftmaie  System  t)ridge _.. 

Upstream  of  Boone  Street 

Upstream  corporate  limits  and  Krtngs  Highway... 


Maps  availatile  for  Inspection  at  the  Township  BuiMmg,  1610  Bedford  Street  Stonycreek,  Pennsylvania. 

Send  comments  to  Honorat)le  William  Knipple,  Chaimian  of  the  Stonycreek  Board  of  Supervisors,  420  Oakland  Street  Johnstown,  Pennsylvania  1590^ 


WMaor,  township,  York  County.. 


Krsmz  Creak.. 


Fishing  Creek.. 


North  Branch  Muddy  Creek .. 


North  Branch  Muddy  Creek  Tribu- 
tary fto.  1. 


Meedow  Road  (ufislream) 

State  Route  124  (Orchard  Road)  upatraam.. 

Riddle  Road  (upstream) „ _. 

Miller's  Mill  Road  (upstream) „. 

At  Dietz  Road 

Windsor  Road  (upstream) 

Ruppert  Road  (upstream) 

Bahns  Mill  Road  (upstreaia) 


Private  Road  (upstream) 

Gebhart  Road  (upstream) 

Maryland  Avenue  (downstream) 

Confhience  of  North  Branch  Muddy  Creak  Trfbutwy 
No.  1. 

Townsliip  Route  658  (Grove  Road)  (upstream) 

Qrimm  Holtow  Road  (upstream) 

Confkjence  with  North  Branch  Muddy  Creek 

Husaon  Road— 2nd  crossir)g  (downstream) 

Husson  Road— 3rd  crossirtg 

OuM  Road — upstream 


Maps  available  for  napectton  at  the  Windsor  Townahip  BuiMhig.  R.D.  3.  Red  Lion, 
Send  comments  to  Honorable  Melvm  Ritlentiousa,  Ct>a«man  of  the  Windsor  Board 


Pennsylvania, 
of  Supenrisors,  Township  BuiMing,  R.D.  3,  Red  Lkjn,  Pennsylvania  17356. 


Rhode  Island.. 


Biietol,  toian.  Briatol  County.. 


Maps  available  lor  inspection  at  the  Town  Clarke  Otiiea,  Town  Hal,  10  Court  Street  Bristol,  Rhode  Island. 

Sand  oommams  to  Honorable  Edward  H  Haknaa,  fViiHinl  of  the  Brtstol  Town  CouncX,  Town  Hall,  10  Cot«t  Street  Briatol,  Rhode  Island  02809. 


Rhode  Wand.. 


East  Providanca,  cMy,  Providenoe  County.. 


I  en  wwia  Mwar .. 


Runnina  Rhrar 

WWatt  Pond  Brook .. 
Saafconfc  Rivar 


At  Omega  Pond  Dam .. 
Upstream  Pawtucket  Avenue .. 

Upstream  Hunts  Mill  Dam 

Upstream  Newman  Avenue..... 

Upstream  corporate  limits 

At  Motjite  Company  0am 

Upstream  Highland  Avenue 

Upatraam  Laortard  Street . 


Upatraam  Francis  AverHje  (axtandad) 

Upelream  WiMett  Pond  Dam 

^torfolk  Avenue  (extended)  to  Hendaraon 
Henderson  Bridge  to  Waterman  Avanua... 


7W 


•1,164 
•1,15« 
•1,164 
•1,167 

•1,167 

•1.1T1 
•1.182 
•1^12 
•1.167 

•1,173 
•1.179 
•1,198 
•1.158 
•1,166 
•1,181 
•1,211 
•1.257 


•1.198 
•1.204 
•1.209 
•1.241 


•467 
•484 
•493 
•614 
•528 
•563 
•578 
•578 
•600 
•608 
•620 
•559 

•603 
•625 
•558 
•560 
•626 
•690 


Walker  Brook 

Upstream  Wood  Street 

Upstream  Richmond  Street 

•14 

•25 

Upstream  Mount  Hope  Avenue „ 

•31 

East  Branch  Silver  Creek 

At  confluence  with  Silver  Creek „ 

•14 

Upstream  Chestnut  Street 

•43 

Downstream  Gooding  Avenue ...,« „ 

•83 

West  Branch  Silver  Creek 

At  confluence  with  Silver  Creek 

•14 

Upstream  Chestnut  Street 

•81 

Downstream  Vemdale  Avenue „ _ 

•86 

From  Mourn  Hope  bridge  to  Curtis  Road  extended ™ 

•18 

From  Curtis  Road  to  Warren/Bristol  corporate  hnits 

•18 

Mount  Hope  Bay 

•18 

Kickam>1  Rt"^ 

Approximately  2.125  feet  upstream  of  Bristol  NarroiM 
Road  extended  to  Smith  Avenue  (extended). 

•|6 

Smith  Avenue  (extended)  to  northern  corporate  Iknits 

•18 

•18 

*n 

•87 
•S2 
•62 

•10 

•ia 

•17 
•18 
•88 

•18 
•18 
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Proposed  Base  (lOO-YEAn)  Flood  Elevations— Continued 


Slate 


JvMMef 


Cify/tonm/county 


Seurceof  Mooding 


Provktencs  Rwer.. 


eoM  POM  to  WMkaabvre  PMr 

Wlimbaire  Pier  to  WMchemoket  Co**.. 
Watchemokel  Com  to  Bultock  Gave 


lael«xwe 
vtMnd. 

•6i  ton 
in  leal 
9«GVD| 


I  tor  kwpectnn  at  ttie  Oty  Oak's  Office,  City  Hall,  145  Taunton  Avenue.  EaM  Providence.  Rhode  IsIwkI 
S«id  comments  to  Honorable  Earl  Sandqusi.  Cily  Manager  o)  East  Providence.  City  Hal.  145  Taunton  Avenue.  East  Providence.  Rtwde  Island  02914. 


•1« 
•It 
•» 


Rttode  Island 


Warren,  towrv  Bristol  Coun% .. 


Palmer  River... 
Wanan  River.. 


KicfcamuN  Rivar.. 


Warren  Reservoir .. 
Mount  Hope  Bay ... 


EnHre  shoreliiie  m0*i  connwunily 

Shoreine  Irom  Norlti  Main  Skeel  to  School  Skeel 


Shoreline  from  School  Street  extended  to 
mately  530  feet  south  of  Locust  Terrace. 

Shoreline  from  approidmalely  530  toet  soMlh  of  Locual 
Terrace  to  downstream  oorporato  imils. 

From  approximately  1.100  toet  south  o«  Chid  Street  to 
Chase  Cove. 

Chase  Cove  to  Bristol  NamMi* 

Entire  sfwreline 


Shoreline  from  mnheaslem  corporate  Imils  to  ap- 
proidmalely 1,700  feel  north  of  Calder  Dnve  (ex- 
tended) 

Shoreline  from  approumately  1,700  feel  north  of 
Calden  Drive  (extended)  to  Calden  Drive  (extandsd). 

Shoreline  from  Calden  Onve  (extended)  to  southern 
corporate  limits. 


•W 

•1« 

•10 
•20 
•17 

•ie 
•» 

•18 
•19 

•w 


Maps  available  tor  Inspectioo  at  the  Town  Clerk's  Office,  Town  Halt.  514  Main  Street.  Warren,  Rhode  Island. 

Send  Comments  to  Honorable  Paul  Han«y.  PresKlenI  of  the  Warren  Town  Council,  Town  Hall,  514  Man  Street.  Warren,  Rhode  Island  02885. 


Texas.. 


Cily  ol  Alice.  Jim  WeUs  County.. 


San  Oiego  Oeek.. 


Lattas  Creek.. 


Lattas  Creek  Tributary .. 


San  Fernando  Creek  Triwtary. 

CtiHtipin  Creek 

Recasa  De  Enmedto 

Maps  avaHable  for  inspectton  at  Cily  Manager's  Office,  City  Hal  500  East  Main  Street.  Afce,  Texas  78332. 
Send  comments  to  Mayor  Octavio  Figueroa  of  Mr.  Roel  Valadae,  Cily  Manager,  Qly  Hall,  P  O.Box  3229,  Akce,  Texas  78332. 


Aisl  upstream  of  Texas  Boulevard... 


Just  upstream  of  US.  Highway  281 .. 

Just  dowr«tream  of  South  Texas  Boulavan>_ 

Just  downstream  of  South  ReynoW  Street 

Just  downstream  of  U.S.  Highway  281 

Just  upstream  of  U.S.  Highway  281 


.tost  dovmstream  of  South  GuM  Straal  „ 

Just  downstream  of  Airport  Road , 

Just  upstream  of  Lake  Ahce  Dam .. 


Just  downstream  of  ftorth  Texas  Boulevant.. 


•218 
•W6 
*200 
*207 
•205 
•212 
•106 


City  ol  San  Antonto.  Bexar  County .. 


San  Antonto  Rivar.. 


Olmos  Creek  . 


Sixmito  Creak.. 


South      Flores 
Creek. 

Commercial 
Creek 


feet  downstream  of  &E.  MMary 


d  Interstato  Highway  410  waalwml 

lanes. 
Approximately  150 

Drive  (Loop  13). 
Approximately  200  feet  upstream  of  Southcross  Boula- 

vard. 

Just  upstream  of  Alamo  Street 

Just  downstream  ol  Inlerstate  IHghway  37 

Just  downstream  of  Olmos  Dam 

Just  upstream  of  Olmos  Dam 


Tributary.Sixmile 


Trtoutary-Sixmile 


State  HaaplMI  Oaek 


San  Pedro  Oeek.. 


Apache  Craah.. 


Zaaanwta  Oaak- 


Approxvnately  100  feet  upstream  ol  Montviaw  Oriwa 

Approximately  100  feet  downstream  of  Jackson  KaOar 

Road. 

Just  upstream  of  Dreamland  Drive 

Just  downstream  ol  George  road 

Approximately  150  feel  downstream  ol  AaMay  Road 

(most  downstream  croaiing). 
Approximately  150  leal  upairaam  of  Rooaawa*  Avenue. 

Just  downstream  of  Moursund  Avenue 

Just  upstream  of  Interstate  Highway  35  aouOiboimd 

•rootage  road 
Approximately  300  feet  upstream  of  oonlluenoe  wMh 

Sixmite  Creek. 

Just  upstream  ol  South  Flores  Street 

Just  upstream  ol  We^t  Pefaluma  Boulevard. 

Approximately    200    leet    downstream   ol   Oroavanor 

Boulevard. 

Just  downstream  ol  Southern  Pacific  Railroad 

Approximately  200  feet  upstream  of  US  Route  181 

Approximately  200  feet  downstream  of  SouVi  Naw 

Brauntels  Street. 
Approximately  100  feet  downstream  ol 

way  10  easttxxjrtd  lanes  (iiKiat 

Ing). 

Just  upstream  of  Furnish  Street ._ 

Jucl  upstream  of  West  CevaHos  Streal- 

Just  upairaam  of  Guadak^je  Street 

JuM  upstream  ol  Dotorosa  StreeL.. 
JuM  I4»tream  of  West  Cypress  Street.. 


Approximately  100  feet  downatieam  a<  SouOt 

Skaal 

Just  upslrawn  ol  US  ll^iwy  90 

Approodmataly    100    toet    downa»aam    ol 

McMuien  Oriva. 

Just  upsMam  of  N  W  36lh  Siraal 

I  Just  upatraam  ol  Forkma  Straal 


•51S 
•547 
•567 


•726 
•756 
•772 

•623 
•666 

•641 

•567 
•566 

•646 

•570 

•866 

•607 
•637 

•556 
•563 
•562 

•596 


•614 
•622 
•632 
•647 
•661 


41778         Federal  Register  /  Vol.  47.  No.  184  /  Wednesday,  September  22.  1982  /  Proposed  Rules 


Proposed  Base  (100-Year)  Flood  Elevations— ContirHjed 


State 


CMy /town/county 


Source  o)  floodiog 


Alazan  Creek... 


Martinez  Creek... 


Bandera  Branch.. 


Upper  Apactie  Creek.. 


Zarzamora  Creek— Tributary  A. 


Airport  Tributary.. 


Tributary  A— Airport  Tributary.. 
Rock  Cieek „ 


U.T.S.A.  Tributary— Leon  Creek. 


West  Forti  Otmos  Creek.. 


Salado  Creek .. 


Tributary  A— Salado  Creek . 
Tributary  8— Salado  Creek . 


Tritiuary  C— Salado  Creek 

Fort    Sam    Houston    Tributary- 

Salado  Creek. 
Walzem  Creek _ 


doiiOI  Crook... 


Tributary  A— Beitel  Creek... 

Quail  Creek 

Tnbutary  D— Salado  Creek .. 


Tributary  E— Salado  Creek.. 

Tributary  F— Salado  Creek  . 
Mud  Creek 


Lorence  Creek.. 


U.S.  281  TribuUiy— Salado  Creek 
Leon  Creek 


Weslwood  Village  Creek 

SouttMresI  Research  Creek . 

Culebra  Creek 


Huebner  Creek- 


Indian  CTMk.. 


Location 


Just  upstream  of  Ingram  Road 

Just  downstream  of  Caltaghan  Road.. 

Just  upstream  of  Babcock  Road „ 

Just  upstream  of  El  Paso  Street 

Just  upstream  of  Ruiz  Street... 


Tributaiy  A— Huebner  Creek... 


Just  upstream  of  Poplar  Straal 

Just  downstream  of  Huisache  Avenue 

Approximately  ISO  feet  downstream  01  8t  CkMJd  Road. 

Just  downstream  of  Ruiz  Street _ 

Just  downstream  of  Interstate  Higtway  10  easttxiund 
lanes  (downstream  crossing). 

JusI  upstream  of  Fresno  Drive _ _ 

Jusi  upstream  of  N  W  25th  Street _ 

Approumately  200  feet  upstream  of  Delgado  Street 

Just  upstream  of  Ruiz  Streel 

ApproKimately  80  feet  upstream  oJ  Culebra  Road....I 

Just  dotwnstream  of  Horseshoe  Bend 

Just  downstream  of  intersection  of  Bar<dera  and  Cal- 
laghon  Roads 

Just  upstream  of  Evers  Road 

Just  upstream  of  Interstate  High«»ay/410  westbound 
frontage  road. 

Just  upstream  of  Jones-Maltztwrger  Road 

Just  downstream  of  North  Expressway  (Upstream 
Crossing) 

Just  upstream  of  Chulie  Dnve 

Just  upstream  of  Northern  Drive 

JusI  downstream  of  Shannon  Lee  Drive 

Just  upstream  of  Southern  Pacific  Railroad 

Just  downstream  of  Vance  Jackson  Road 

Just  downstream  of  Callaghon  Road 

Approximately  1.000  feel  upstream  ol  U.T.S.A.  Boule- 
vard. 

Approximately  100  feet  downstream  ol  Charies  W. 
Anderson  Drive. 

Jusi  upstream  of  Wurzback  Road  (downstream  cross- 
ing). 

Just  downstream  of  Orsinger  Ijine 

Just  downstream  of  De  Zarala  Road 

Just  downstream  of  S.E.  Military  Drive  (Loop  13) 

Jusi  downstream  of  Rigsby  Avenue  (U.S.  Highway  87).. 

Just  downstream  of  East  Commerce  Streel 

Just  downstream  of  Rittman  Road 

Jusi  upstream  of  Interstate  Highway  410 

Just  upstream  of  Bitter  Road  (downstream  crossing) 

Approximately  100  feet  downstream  of  West  Avenue 

Just  downstream  ol  Talisman  Road _ 

Just  upstream  of  Artesia  Avenue 

Approximately  100  feet  downstream  of  Interstate  High- 
way 10. 

Just  downstream  ol  Monson  Road    

Just  downstream  ol  Hardee  Road 


Approximately  70  leel  upstream  of  Eiaenhaver  Road 

Just  upstream  ol  Lanark  Oive „ 

Just  upstream  of  Pemn  Beilel  Road ..__...„..„...._... 

Just  upstream  of  Schertz  Road...„ _....„_ 

Just  upstream  of  Randolph  Boulevard _„ 

Just  upstream  of  Interstate  Higfiway  410....„ 

Appreximately  200  leel  upstream  of  Hany  tWurzbach 

Road 

Just  upstream  ol  Haskin  Road 

Approximately   120   leel  upstream  of  Nacogdoches 

Road. 

Al  Bnarway  Road  eiterided _„.„ 

Just  downstream  of  BucKhom  Road 


#Oepfh  in 

teat  above 

ground. 

'Btvaton 

inlaet 

(NGVD) 


Just  upstream  of  Jones — Mattzberger  Road 

Approximately    100   leel   upstream  of  Jones— Mattz- 
berger Road 
Just  upstream  ol  Shadow  Qlff. 


Just  do»ffi8tream  of  US.  Highway  281 _ 

Approximately  100  feet  upstream  of  Interstate  ^iighway 

410  (downstream  crossing). 

Just  downstream  of  Berman  Drive 

Just  downstream  ol  Castroville  Highway 

Jusi  downstream  ol  Interstate  Highway  410  (upatraam 

crossing) 

Just  downstream  of  Interstate  Highway  10 

Approximately  100  feet  downstream  of  Pinn  Road 

Just  upstream  of  Pinn  Road 

Approximately  BO  feel  downstream  of  MMitary  Drive 

Approximately   100  feel  upstream  of  Culebra  Road 

(dowmtream  crossing) 

Jusi  upstream  of  Huebner  Road 

Juat  downstream  of  LockhiH  Road 

Juat  downstream  ol  Interstate  Highwiay  35  (aaalbound 


Just  downstream  of  Babcock  Road.. 


•774 
•798 
•885 
•629 
•654 
•662 


•653 
•689 

•705 
•668 
•679 
•676 
•714 
•794 
•811 

•817 
•851 

•726 
•735 

•742 
•757 
•730 
•782 
•794 
•825 
•951 

•992 

•846 

•882 
•933 
•561 
•599 

•620 
•672 
•704 
•741 
•805 
•603 
•60S 
•615 

•649 
•660 

•683 
•701 
•699 
•765 
•761 
•710 
•720 

•735 
•730 

•730 
•757 
•813 
•774 

•813 
•785 
•592 

•642 
•700 
•742 

•997 
•709 
•714 
•729 
•805 

•844 

•906 
•617 

•866 
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Proposed  Base  (100-Year)  Flood  Elevations— Ckxitinued 


CKy/lown/oounly 


Souroo  ol  floodng 


Tribulwy  B-HMbnw  CredL. 
French  Creek 


Tribulay  A-Franch  Creak  _ 
Tribumy  a-Trench  Creek- 
Huesia  Creak 


Baboock  Titulary-Uon  Creak.. 


Just  upstream  cH  Oakland  Road.. 


Appnunalely  100  (eel  i«is&eani  ol  Sot* 

Read. 
An»adma«aly  120  tael  upakaam  ol  FM  ia04 
Just  upsirewn  ol  FM  1604 


.kjst  upstream  tM  Babcock  Road  <dw*aia  i 

ing). 
JuM  upstream  o*  Hausman  Road.. 


Approamatoty  80  «eel  upstream  o(  FM  1604. 

Just  downstream  o(  Hausman  Road 

Juststream  of  U.T.SA  Boiievwd. 


Just  upstream  o(  Babcock  Road - 

Maps  avaitable  for  inspection  at  Director  of  Public  Works  OfSea,  Oty  Hal.  Dokvosa  ««d  South  Fkxes  Streets,  San  Antorso.  Texas  78285. 
Send  oommants  to  Mayor  Henry  Osneros  or  Mr.  Frank  KtolMSsa,  Director  tH  Pubic  Works.  CHy  Hal.  Doloroaa  wid  South  Ftores  SbMts.  Sv  ArMorio.  Ta« 


#Oipl«ki 


178205. 


Vennont.. 


Barkshira,  tomrn,  Franklki  County.. 


Upskeam  State  Route  1 18 

Appronmalety  100  leal  upalraam  o(  SMa  Roula  106. 
Upetieam  corporate  Imits 


Maps  h  available  lor  inspection  at  the  Berkshire  Town  Clerk's  Ofiioe.  Enoaburg  Fals,  Varmont 

Sand  oommants  to  Honorable  Spencer  Stanhope.  Chairman  of  the  Berkshire  Board  of  Salecimen.  Town  of  Bericsfwe.  R.F.O.  1.  Enosbwg  Fals,  Vennont  0647V. 


Cambridge,  village,  Lamoille  County. 


Lamoila  River- 


Seymour  Rivsr- 


Downsiream  corporate  tmils_ 


Upetream  of  State  Route  15- 

Abandorwd  Covered  Bridge 

Upstaam  of  Town  Highway  1- 
Upstream  oorporato  knHs 


Maps  is  available  for  inspection  at  the  Cambridge  Village  Offices,  Jeffersonville,  Vemtont 

Send  oomments  to  Honorable  Jon  Knudson.  Vilage  Trustee  of  Cambridge.  VMage  ol  CambrWga.  CwnbrMga.  Vermont  05444. 


Virginia.. 


Accomack  County.. 


Atlantic  Ocean - 


Chesapeake  Bay.. 


Chinnotoagua  Bay  shorekne 

Shoralna  from  northern  oounly  boundary  to  Wacha- 

praague  Inlet 
Shoralna  from  Wachapreague  kilet  to  southern  county 

boundary. 
Smith  Island  south  to  Tangier  Islwid 
Great  FOK  Island  south  to  Watts  Island. 


I  IvaRiMe  for  inspection  at  the  Zoning  Onk>e,  Accomack  County  Office  Bulding,  Acoomac  Virginia. 
Send  comments  to  the  Honorable  C  M.  Williams,  Accomack  County  Administrator.  Accomack  County  Office  Buikkng,  Aceomac  Virginia. 


Shoreine   kom   norttiem   county   boundary  to   Doe 

Creek. 

Shoreine  from  Doe  Creek  to  Nandua  Creak 

Shoreine  from  Nandua  Creek  to  aoutham  couMy 

boundary. 


Chincotaague,  town.  Accomack  County.. 


Allanic  Ocean.. 


Maps  available  for  inspection  at  Town  Hal,  403  South  Main  Street.  Chincotaague,  Virginia. 

Send  comments  to  the  Honorabia  Stewart  Baker,  Town  Manager  of  Chincole^jue,  403  South  M^  Street.  Chincoto^ua,  Virgir«a  23336. 


Entire  shoreine  o(  Chinrotoague  Bay  and  CNnco- 

toagua  Charmal  wittMi  oommunily. 


Washington I  Famdale  (city),  Whatcom  County I  Nooksack  River  Creek.. 

Maps«valable  for  inspectton  at  City  Hal,  936  Ferdale  Street,  Ferdale,  Waslington. 

Send  comments  to  the  Honorable  Gary  Glibons.  P.O.  Box  936,  Famdale,  Washington  96248. 


I  100  f 


***      -IT        ill 

WMrWII  B  in 


Yakima  County  (Unincorporated  areas).. 


Yakima  River.. 


Nacfies  River.. 


Ahtanum  Creak 

WUa  Holow  Oaak . 
Bachetor  Creak 


Hatton  Creek 

Ahtanum  Creek  Dwaia 

Nortti  Fork  AhtarHJm  Creek.. 

Spring  Creek  1 

Spring  Creek  1,  Tributary  1- 
Spring  Creak  1,  Trtbutvy  2- 


25  feet  upstream  from  center  State  Highway  223 

25  leet  downstream  from  center  of  Toppaniah-ZBrti 

Road. 
25  feat  ivakaam  from  cantor  of  kilerstata  tlghw^  82. 

25  toel  nwtraani  frem  center  of  llarnsion  Road 

At  center  intersection  of  North  Gleed  Road  and  Mwto 

Way 
25  feet  upstream  from  canter  of  Nachea-Taton  Road 

(South  Naches  Road). 
25  feet  upstream  from  oentor  of  of  Main  Skael 


25  feet  upskeam  kom  oaniar  of  Weet  iflth  Avenue 

25  leet  upetream  kom  oentor  of  LyrKh  Lara 

25  feet  upstream  kom  oaniar  of  the  Union  Padic 

Railroad 
25  feet  upstream  from  center  of  Storts  Road 


25  feet  upittaam  from  the  canter  of  Ahtarwn  Road 

25  feet  i^wkeam  kom  Ihe  center  of  38th  Avenue 

25  feet  ifiakaam  kom  the  oentor  ol  South  74» 
Avenue. 

25  feet  i^akeam  kom  tf«a  cantor  of  Rulhartard  Road.- 

26  feel  i^Mreem  kom  tie  oentor  ol  South  Wley  Road. 
25  toal  ifiaksam  kom  the  oentor  d  Amartcan  Frul 


25  toel  upalraam  kom  the  oarMr  of  Souft  Fbrk 

Ahtanum  Road. 
At  the  oonfluence  ol  Spring  Creak  1  and  Spring  Qrsak 

1  Tributvy2 
25  leal  ipstieaiii  kom  the  oentor  of  64«i  Avenue 
At  oentor  of  ntareaclnn  ol  4ato  Avenue  and 

Washington  Avenue. 


I  . . ,  , 

WlMl 


feilaal 


*820 

'836 

••41 
•635 

*9ee 

*9e6 

•951 

*9ea 

•1.007 


•408 

•413 
•420 
•429 


•447 
•447 
•461 
•467 


•11 
•1« 

•13 

•• 
•9 
•9 

•10 
•11 


•11 


•34 


•701 
•756 

•952 

•1,128 
•1^37 

•1,457 

•950 
•1,032 
•1422 

•977 

•1.462 
•1/W4 
•1.615 
•1.217 

•1.546 
•1436 
•1,431 

•2.113 

•1.090 

•1.178 
•1,116 
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Protoseo  Base  (IOO-Year)  Flood  Fi  fvatiows— Continued 

- 

Oty/tonm/counly 

1  ocjiion 

#Dapthin 

leal  above 

around 

*Bevaiion 

in  feel 

(NGVD) 

Spring  Creak  2 .  

At  confluence  ol  Wide  Ho«ow  aeek  and  Spring  Creek 

*WK 

Maps  available  tor  Inspeclion  al  Engineering  Office.  Couniy  Oourttwuse.  Room  406,  Yakima,  Washington. 

Send  commenlt  to  Itw  Honorable  Charles  J.  Klarich.  County  CourttKMse.  Room  416.  Yakima.  Washington  96901. 


(IMnc)  Portage  Couniy... 


Wisconsin  River.. 


Rocky  Run.. 


At  doawistreaiii  county  bouadary 

Just  downstream  o(  Whiting  Ptover  Dam 

Juat  upstream  of  Whrtmg  Plover  Dam 

Just  downstream  o«  Wisconsin  River  Oiviston  Dam.. 

Just  upstream  o(  Wisconsm  River  Division  Dam 

At  upstream  Oty  o»  Stevens  Point  corporate  tmN.... 

Just  downstream  o<  Lake  Oubay  0am 

Mount  at  Wisconsin  Ri»er 


About  1.3  milas  upMream  of  West  RIverr  Ortws 

About  0.5  mile  downstream  of  County  Highway  P_ 
Just  downstream  of  Soo  Line  Railroad _ 


Maps  available  lor  nspectkxi  at  the  Zonmg  Adminiatrator's  OMoe,  1513  Church  Street,  Stevens  Point.  Wisconsin. 

Send  commenls  to  Honorable  Robert  Sleinke,  County  Board  Oialmian.  Portage  County.  1513  Chureh  Street,  Stevens  Point,  Wsconain  S4481. 


Wisconsin.. 


(V)  Potter  Cakjmet  County .. 


North  Branch  ManHoiaoc  RIvar.. 


About  0.48  rale  donwu— 1»  ol 
'  I  I  Just  dowftttrsamol  Stale  Highway  114. 

Maps  avaiable  for  inspection  at  the  Vi«age  President's  OI«ce.  Village  Post  Office,  Potter,  Waoonsin. 
Send  commama  to  HonoraWa  Jamea  Meyer,  VMage  PraaldBnI.  VMage  of  PoOar,  \Alage  PoM  Onoe,  PoMsr,  Wisceniin  54160. 


114 


(C)  Stevens  Point.  Portage  County  „ 


Rdcky  Run_ 


Al  downstream  corporate  tmH.... 
Just  downstream  of  Stevens  Point  Dam- 
Just  upstream  of  Stevens  Poim  Dam .. 
At  upstream  corporate  limit. 


About  2.0  rnlas  downstrsam  of  County  llghway  C . 
Alxxjt  0.3  mUe  upstream  of  Couniy  Highway  C 


Maps  available  for  inspection  at  the  City  Administrator's  Office.  1515  Strongs  Avenue.  Sto¥««  Point.  Wisconsia  54481. 

Send  commants  to  Honorable  MKhael  Habaman,  Mayor,  Cily  of  Stevens  Point  1515  Strongs  Avenue.  Stevens  Pomt  Wisconsin  54481. 


•1,037 
•1.047 
•1,054 
•1.054 
•1,069 
•1.069 
•1.104 
•1.041 
•1.048 
•1X>71 
•1X»6 


•807 
•807 


•1*72 
•1.080 

•1.087 
•1.089 
•1.076 
•1.085 


(National  Flood  Insurants  Act  of  1968  (Titls  XIII  of  Hotising  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804, 
November  2a  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director.) 

Issued:  August  23,  1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc  8Z-2S884  Filed  »-21-82:  &-4S  ami 
WUJNQ  COOE  •718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-43S6] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

aqency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  47  FR  30512  on 
July  14. 1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Village  of 
Westhampton  Beai^.  Suffolk  County, 
New  York. 

KM  nmTHM  INRNUNATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Prograin,  (202) 
287-023a  Washington.  D.C  20472 


SUPPLEMCNTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Westhampton  Beach,  Suffolk  County, 
New  York,  previously  published  at  47  FR 
30512  on  July  14. 1982,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C, 
605(b],  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations.  If  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 


flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  commimity,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accoiri  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  Notice  of  Proposed  Base  Flood 
Elevations  has  been  amended  to  include 
the  following: 
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Quantuck  Bay. 


Moriches  Bay.. 


Shorefcie  ol  Aspatuck  Riv«r  at 
Sunswycl(  Lane  extended. 

Shoreline  o(  Aspatuck  River  at 
Brook  Road  {extended)- 

Shoreline  at  soutneastem  cor- 
porala  imita. 

Shoreline  at  Oneck  Lane  ex- 
tended. 

Shoretlne  at  Pidtett  PoinL „. 

Shoreine  at  Shore  Drive  (ex- 


•9 

•7 

•10 

•» 

•10 
•7 


(National  Flood  Insurance  Act  of  1968  (Title 
XII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director] 

Issued:  August  25, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  az-Z58S0  FOed  9-21-82: 8:4S  am) 
WLUNQ  CODE  C71S-03-M 


44  CFR  Part  67 
[Docket  Na  FEMA-6392] 

Propoaed  Zone  Designation  and  Flood 
Deptti  Determinations  for  the  City  of 
Coachella,  Riverside  County,  Calif., 
Under  National  Flood  Insurance 
Program 

AQENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  proposed 
zone  designations  and  flood  depths  as 
described  below. 

The  proposed  zone  designations  and 
flood  depths  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood    ^ 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
pubhcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESMS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  and  flood  depths  are 
available  for  review  at  the  Office  of  the 
Qty  Clerk.  Coachella  City  Hall,  1515 
Sixth  Street  Coachella,  California. 

Send  comments  to:  Honorable  Manuel 
Rios,  Mayor,  Qty  of  Coachella.  1515 
Sixth  Street.  CoacheUa.  California  92236. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeU,  P£.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  zone  designations  and 
flood  depths  for  the  City  of  Coachella, 
California,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234],  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448],  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  zoned  designations  and  flood 
depths,  together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  zone 
designations  and  flood  depths  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  special  flood  hazard 
areas,  identifled  as  Zone  AO  with  a 
depth  of  2  feet  have  been  added  in  four 
recently  annexed  areas.  The  flrst  area  is 
generally  bounded  by  Avenue  49, 
Frederick  Street  Avenue  50  and  Jazmin 
Street  The  second  area  is  generally 
bounded  by  Avenue  50,  Balboa  Street 
Sunrise  Avenue  Extended,  and  the 
western  corporate  limits.  The  third  area 
is  generally  bounded  by  Industrial  Way. 
the  Southern  Pacific  Railroad,  Avenue 
54  and  Tyler  Street  The  fourth  area  is 
generally  bounded  by  Avenue  54,  West 
Dike  Road,  the  southern  corporate 
limits,  and  the  Southern  Pacific 
Railroad.  Additional  annexed  areas 
have  been  identifled  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  If  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjecto  in  44  CFR  Part  67 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.a  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  August  10, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programa 
and  Support 

PK  Doc  82-25888  Filed  9-21-82;  845  an] 
BKUNG  CODE  S719-09-M 


44  CFR  Part  67 
[Docket  Na  FEMA-6356] 

National  Flood  Insurance  Program;     > 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year]  flood  elevations 
previously  published  at  47  FR  30510  on 
July  14, 1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Bath,  Steuben  County,  New  Yoric. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0230,  Washington,  D.C.  20472. 
SUPPlfMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year]  flood  elevations  for 
selected  locations  in  the  Town  of  Bath, 
Steuben  County,  New  York,  previously 
published  at  47  FR  30510  on  July  14. 
1982,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234],  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C 
4001-4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  USC 
e05(b).  the  Associate  Director,  to  whom 
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authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compUance  witii  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
.    Under  the  Source  of  Flooding  of  Five 
Mile  Creek,  the  base  flood  elevation  for 
the  confluence  with  Cohocton  River  has 
been  amended  to  read  1,148  feet  in 
elevation.  The  remainder  of  the  Notice 
of  Proposed  Base  Flood  Elevations 
remains  unchanged. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.8.C.  4001-4128;  E.0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  the  Associate 
Director). 
Issued:  August  23, 1982.  , 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

[FR  Doc  t2-ZSWl  Filed  9-21-82:  8:4S  un) 
MLUNO  COOE  t71»-03-«i 


44  CFR  Part  67 
[Docket  Na  FEMA  6405] 

National  Flood  Insurance  Program; 
Propoaed  Base  Flood  Elevations  for 
the  City  of  Seviervllle,  Tennessee 

AOCNCy:  Federal  Emergency 
Management  Agency^  FEMA.     - 
ACTION:  Proposed  rule. 


:  Technical  information  or 
comments  are  solicited  on  the  porposed 
base  flood  elevations  described  below. 
The  proposed  base  flood  elevations 
will  be  the  basis  for  the  flood  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  conmient  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

AOORESSES:  Map  and  other  information 
showing  the  detailed  outiines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  Mayor's  Office. 

Send  comments  to:  Mr.  Russell 
Treadway,  City  Admhiistrator,  City  of 
Sevierville.  448  Park  Road,  Sevierville. 
Tennessee  37862. 

FOR  FUfTTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  State  and  Local  Programs  and 
Support,  Federal  Emergency 
Management  Agency,  Room  514. 
Washington,  D.C.  20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  (100 
year  flood)  for  the  City  of  Sevierville, 
Tennessee  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
whic^  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

The  City  of  Sevierville,  Tennessee 
together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  commtmity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabUshed  by  other 
Federal,  State  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
for  selected  locations  are: 


Sourc*  of  floodng  and  locatkxt 

Bavaiion 
(NOVO) 

EidM- 
ins 

PlO- 
POMd 

Li««  Pigeon  River 
Frantdm  OrtM  el  Did  KfKnviHe  Highway  . 
Between  Sunnyiide  Avenue  and  Oroes 
Avenue 

8M.0 

eoio 

913.0 

686.0 
902.0 

Walnut  Grove  Aoad-EaM  8Mb 

916.0 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nile  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legeil  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  August  26, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

P<R  Doc  B2-2S682  Filed  9-21-S2:  8:45  am] 
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44  CFR  Part  67 
[Docket  No.  FEMA-64071 

Proposed  Baae  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Copperas  Cove,  Coryell 
County,  Texas,  Under  National  Rood 
Insurance  Program 

AQENCY:  Federal  Emergency 
Management  Agency. 


action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
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in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFBP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 


;  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Engineer, 
Copperas  Cove  City  Hall,  507  South 
Main,  Copperas  Cove,  Texas. 

Send  comments  to:  Honorable 
Kenneth  J.  Ambler,  Major,  City  of 
Copperas  Cove,  P.O.  I>awer  280, 
Copperas  Cove,  Texas  76522. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-^230. 

SUPPLSMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Copperas  Cove,  Texas,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Public  Law  93- 
234),  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Public  Law  90-448),  42  U.S.C.  4001-4128, 
and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
estabhshed  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 


insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


BeMion 
(•seO", 

Soufc*  o«  lloodng  and  looaian 

nsMonal 

geodetic 

varttcal 

dMum 

Zow> 

daalgaaon 

Stream  CC-2: 

AlLyndtiHiA 

1.(M6 

ijoai 

A2. 

At  Randi  Skw(„„ 

A2. 

Just  udStr—m  ol  a&  RouM 

^J076 

A2. 

190. 

At  g«»i  Street  extended - 

1.09S 

A2. 

Just    downstream    ol    21« 

1.138 

A2. 

Street 

House  Creek: 

Aot  upstream  of  Avenue  a 

1,0ZS 

At. 

Just  upDteam  ol  GuM.  Colo- 

1/M3 

Aia 

rado  and  Santa  Fe  Railway. 

Twkey  Run: 

879 

A3. 

ratetrrats. 

At  a  point  located  appron- 

983 

A3. 

malely  1200  laM  t«»tre«n 

•rom  Itw  northernmost  cor- 

porate Kmits. 

At  a   point  located  aporai^ 

1.008 

AS 

malety    2300    feet    down- 

stream irom  tfie  GuK,  Colo- 

rado and  Santo  Fe  Railway. 

All  the  additional  annexed  areas  have 
been  identified  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notic:e  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subject  In  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
PR  19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Supi>ort) 

Issued:  August  25, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 

and  Support. 

(FR  Doe.  Sa-aSMS  FtM  »>21-«:  titt  aal 
■HJJNa  CODE  8718-«Mt 


44  GFR  Parte? 

[Docini  Na  FEMA-MOS} 

PropoMd  Bmc  Rood  EtevaMon  and 
Zona  Daalgnation  DatarmimHiuiia  for 
the  City  of  Shannan,  Qrayaon  County, 
Texas;  Under  National  Flood  Inawwica 
Prooram 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  conununity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  infonnation 
showing  the  detailed  outiines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Manager,  Sherman 
City  Hall,  411  North  Rusk,  Sherman. 
Texas. 

Send  comments  to:  Honorable  Jack  G. 
Kennedy,  Mayor,  City  of  Sherman,  P.O. 
Box  1106,  Sherman,  Texas  7509a 
FOR  FURTHER  INFORMATKM  CONTACH 

Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472,  (202)  287-0230. 

SUPPLEMENTARY  WTORMATIOW:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Sherman,  Texas,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Public  Law  93- 
234).  87  Stat  gsa  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Tide  Xm  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Public  Law  90-448),  42  U.S.a  4001-4128, 
and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
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plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zoqe  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations,  on  Panel  5  of  15. 
are  as  follows: 


Source  o(  flooding  and  location 


East  Fork  Post  O*  Creek 
At  a  point  located  appron- 
tnately  7S0  leel  upstream 
ol  Atkinson  Street  ex- 
landed. 
Al  a  point  located  approxi- 
mataly  700  tael  dowrv 
ttraam  ol  U.S.  Route  tZ 


Zone 
designation 


In  a  recently  annexed  area  along  a 
tributary  of  East  Fork  Post  Oak  Creek, 
special  flood  hazard  area,  identified  as 
Zone  A,  has  been  added  between  a 
point  located  approximately  1150  feet 
upstream  of  the  limit  of  detailed  study 
and  U.S.  Route  82.  Also,  in  a  recently 
annexed  area  along  a  tributary  of  Post 
Oak  Creek,  special  flood  hazard  area, 
identifled  as  Zone  A.  has  been  added 
between  U.S.  Route  82  and  a  point 
located  approximately  2000  feet 
downstream  of  U.S.  Route  82.  The 
remaining  annexed  areas  have  been 
identifled  as  Zones  B  and  C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provide*  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


list  of  Subject  m  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  E.0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  the  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  August  25. 1982. 

Lee  M  Thomas 

Associate  Director  State  and  Local  Programs 
and  Support 

[FR  Doc.  S2-2SaM  Filed  9-21-aZ;  KIS  ain| 
WLLINO  CODE  STIS-OS-M 


44  CFR  Part  67 
[Docket  Na  FEMA-6409] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
ttie  City  of  Novato,  Marin  County, 
California  Under  National  Hood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
.  publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Lobby  of  the  Communify 
Development  Department.  901  Sherman 
Avenue,  Novato,  California. 

Send  comments  to:  Honorable  Robert 
Stockwell,  Mayor,  City  of  Novato,  901 
Sherman  Avenue.  Novato.  California 
94947. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E,.  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington.  D.C 
20472.  (202)  287-0230. 


SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Novato,  California,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Public  Law  93- 
234),  87  Stat.  980.  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIU  of  Uie  Housing 
and  Urban  Development  Act  of  1968. 
PubUc  Law  90-448).  42  U.S.C.  4001-4128, 
and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  conmiunity  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  ^nd  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  based  flood  elevations 
and  zone  designations  are  as  follows: 


BevaMon 

Pee!), 

Source  of  flooding  and  location 

nation^ 
geodetic 

veilical 
datum 

Zone 
dssiQnMoft 

Novato  Creek: 

At  the  easternmost  corporate 

6 

VI. 

limits. 

Approxrmalety      3400      te« 

• 

A1. 

donvnstream    of    Simmona 

Slougti. 

Just     downstream     ot     the 

9 

A2. 

Norttiweslem  Pacific  RaH- 

road 

Wast   ol   Vm    Nodtwestam 

e 

A12.AH. 

Pacific   Mtmmi.    aaat  of 

US  Route  101.  and  north 

ol  Novato  Creek. 

West  of  US  Route  101.  east 

12 

A»,  AH. 

of     Redwood     Boulevard. 

aouth  of  Lamont  Avenue. 

and  north  of  Novato  Creek. 

Just  upstream  of  San  Miguel 

ao 

AT. 

Way  extended 

Vineyard  Creek: 

Just    upstream    of    Center 

4S 

A3. 

Road 

Approximatety       725       feat 

54 

A3. 

downstre«n      of      IMIson 

Avenue. 

Juat  downstream  of  Trumtwt 

as 

A3. 

Avenue. 

Just     downstream     of     Mil 

102 

A3. 

Road. 

At  Sutro  Avenue  extended 

127 

AS. 
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, 

Elevalion 

fleet),     , 

So(K«  o(  floodng  «id  tocaHon 

national 

vertical 
datum 

Zone 
designation 

Wilson  Creak: 

Just    up8»Bwn    ol    McClay 

67 

A3. 

Avanue. 

Appraxfcnatoly       126      te« 

68 

A4. 

downrtmm     ol     Hwwan 

Road  extended 

Just  downstream  o(  Hansen 

70 

A^ 

Road  extended. 

Just  downstream  ol  Shialda 

71 

A2. 

Lanp. 

Amiyo  San  Jose 

At  the  easternmost  corporate 

e 

A4. 

limits. 

Just     downstream     ol     Bel 

14 

A4. 

MartnKeys. 

Just    ifwirsam   (^   ot   US. 

27 

ASi 

Route  101. 

Pacheco  Creek: 

At  the  downstream  Iknlt  ol 

16 

A3. 

detailed  study. 

Just  upstream  ol  the  North- 

87 

A3. 

western  Padtic  Railroad. 

Just  dowrtstream  ol  Main  En- 

44 

Aa 

trance  Road. 

Just  downstream  ol  BoWng 

62 

Aa 

Drive. 

Just    upstream    ol    Boiling 

71 

A4. 

On>mL 

SanPaMoBay: 

Along  northeastern  corproate 

6 

A1. 

•mits. 

Atong      eastern      corporate 

6 

VI. 

ImNs  near  Novate  Creek. 

Akxig  nont)em,  astern,  and 

6 

A1.  VI. 

souMiam  (knits  ol  Hamilton 

Air  Force  Baae. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title   - 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128:  E.0. 12127. 44  FR  19367:  and 
delegation  of  authority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  3, 1982. 

Lee  M.  Thomas. 

Asaociate  Director,  State  and  Local  Prognuns 
andSappoit 
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44  CFR  Part  67 

[Oockst  Na  FEMA-MIO] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
ttw  City  of  Oiai,  Ventura  County, 
Califomla;  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACnON:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  sohdted  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Clerk,  Ojai  City 
Hall,  401  South  Ventura  Street  Ojai. 
California. 

Send  comments  to:  Honorable  Derald 
Chisum,  Mayor,  City  of  Ojai,  P.O.  Box 
1570,  Ojai,  California  93023. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.  Chief, 
Engineering  Branch,  Natiiral  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202>  287-0230. 
SUPPLEMENTARY  INFORMATION!  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Ojai. 
California,  in  accordance  wiUi  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Public  Law  93-234),  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1986,  Public  Law 
90-148),  42  U.S.C.  4001-4128.  and  44  CFR 
Parte?. 

These  base  Hood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 


should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  "Hie  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  at 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Bantfion 

deeO, 
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^   Zone 
rtewgnaiion 
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mMely  t,050  leal  upa»aam 

ol    the    conBuenoe    wtt> 

Stewart     Canyon     Storm 

Channal 
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670 

A& 
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of    ttw     conllMnco     wtt) 
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OamaL 
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A& 
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with  Thatcher  Creek. 

At  a  point  located  appron- 
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A& 
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«ril»i  ThalOiar  Creek. 
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740 

ABi 

metely  300  leet  loaMam 

At  a  point  located  approid- 

7S6 

A& 
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stream  ol  Route  ISO. 

At  a  poim  located  wproad- 

785 

A1& 

mately  875  leet  upstiaam 

ol  Route  ISO. 

At  a  point  located  approid- 

800 

AliL 

malaiy    400    leet    down- 

stream olQrvx]  Avenue. 

Unnamed    Trtbutary    ol    Happr 

730 

A8L 

Valley    Oram:    Area    located 

between  Maricopa  Row]  and 

Via  western  corporate  Imlls. 

In  addition,  along  Stewart  Canyon 
Storm  Channel,  the  proposed  special 
flood  hazard  area,  identified  as  Zone  A. 
has  been  added  in  the  recently  annexed 
area  located  between  the  limit  of 
detailed  study  and  Creek  Road. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifiea 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
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designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
impose*  no  new  requirements  or 
regulations  on  participating 
communities. 

List  irf  Subjects  in  44  CFR  Part  67     . 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Houaing  and  Urban  Development  Act 
of  1968).  effective  ]anuary  26, 1960  (33  PR 
17804.  November  20, 1968],  as  amended:  42 
U.S.C  4001-4128;  E.0. 12127,  44  FR  19367;  and 
delegation  of  autliority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  3, 1982. 
Lee  M.  Tlianus, 

Associate  Director,  State  and  Local  Programs 
and  Support. 
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44CFRPart67 
(Docket  No.  FEMA-641 1  ] 

Proposed  Bass  Flood  Elevation  and 
Zons  Designation  Determinations  for 
ttte  City  of  Spencer,  Clay  County, 
Iowa;  Under  National  Rood  Insurance 


AOeNCV:  Federal  Emergency 
Management  Agency. 
ACnON:  Proposed  rule. 

SUMHARV:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATIS:  The  period  for  comment  will  be 
niney  (90)  days  following  the  second 
publicatioB  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOOMMIS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Public  Works 
Department.  Spencer  Qty  Hall.  405  First 
Avenue  West,  Spencer.  Iowa. 

Send  comments  to:  Honorable  Edward 
Keith  Johnson.  Mayor.  City  of  Spencer. 
406  First  Aventie  West,  Spencer,  Iowa 
51301. 


Mr.  Robert  G.  ChappeU.  P.B.,  QML 


Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPtEMDITARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Progrtuns  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Spencer,  Iowa,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Public  Law  93- 
234),  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xm  of  the  Housing 
and  Urban  Development  Act  of  1966, 
Public  Law  90^448),  42  U.S,C  4001-4128, 
and  44  CFR  Part  67. 

The  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabUshed  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designation  along 
the  Little  Sioux  River  for  two  areas, 
generally  located  between  18th  Avenue 
West  and  4th  Avenue  West  and 
between  West  18th  Street  and  the  Little 
Sioux  River,  is  Zone  A6.  with  a  base 
flood  elevation  of  1321  feet  National 
Geodetic  Vertical  Datum  (NGVD). 
Additional  annexed  areas  have  been 
identified  as  Zone  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  af  Subfecto  in  44  CFR  Part  67 

Ploed  insurance,  Flood  plains. 

(Natlooal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  IM>an  Development  Act 


of  1968),  efhette*  January  28. 1968  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128:  E.0. 12127.  44  FR  19387;  and 
delegation  of  authority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support] 

Issued:  September  1, 1962. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 
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44  CFR  Part  67 

[Docket  Na  FEMA-6412] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
tt>e  City  of  West  Monroe.  Ouactitta 
Parish,  Ljouisiana;  Under  National 
Rood  Insurance  Program 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  coraanunity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  I>rogram 
(NFIP). 

DATES:  The  period4or  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOOfUESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Clerk,  West 
Monroe  City  Hall,  2305  North  Seventh 
Street,  West  Monroe,  Louisiana. 

Send  comments  to:  Honorable  Dave 
N.  Norris,  Mayor,  City  of  West  Monroe, 
2305  North  Sevendi  Street,  West 
Monroe,  Louisiana  71291. 
KM  FUfrrHen  iNPom«ATioN  contact 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Brandt,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  267-0230. 
•UPPLEMSNTARV  INPOflMATKM:  The 
Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevaitions  and 
xone  designations  fos  the  Oty  of  West 
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Monroe,  Louisiana  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Public  Law  93- 
234).  87  Stat.  980.  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Public  Law  90-448).  42  U.S.C.  4001-4128. 
and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimom  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
conununity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  in  the  recently 
annexed  areas  are  as  follows: 


Elevation 

(teet), 
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Additional  annexed  areas  have  been 
identified  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  E.0. 12127,  44  PR  19387:  and 
delegation  of  authority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  3, 1982. 

Lee  M.  Thomas, 

AsBociate  Director,  State  and  Local  Programs 
and  Support. 
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44  CFR  Part  67 
(Dockst  Na  FEIIA-6413] 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  Town  of  Harrah,  Oklahoma  County, 
Oklahoma;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Progreun 
(NFIP). 

DATES:  The  period  for  conunent  will  be 
ninety  (90)  days  follovnng  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Clerk.  Harrah 
Town  Hall.  204  Harrah  Road,  Harrah 
Oklahoma. 

Send  comments  to:  Honorable  Robert 
Maxey,  Mayor,  Town  of  Harrah,  P.O. 
Box  636,  Harrah  Oklahoma  73045. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472.  (202)  287-0230. 
SURPLEMCNTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 


Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Town  of 
Harrah.  Oklahoma,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Public  Law  93- 
234),  87  Stat  960.  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xm  of  the  Housing 
and  Urban  Development  Act  of  1968. 
Public  Uw  90-448).  42  U.S.C  4001-4128. 
and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  dieir 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 
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Also  along  the  North  Canadian  River, 
in  the  recently  annexed  area  located 
between  the  limit  of  detailed  study  and 
the  eastern  corporate  limits,  the 
proposed  special  flood  hazard  area, 
identifled  as  Zone  A.  has  been  added. 
Along  B  Creelc  between  Silver  Street 
extended  and  the  upstream  limit  of 
detailed  study,  the  zone  designation  has 
been  revised  to  Zone  A4,  and  the  base 
flood  elevations  remain  the  same.  The 
additional  proposed  special  flood 
hazard  areas,  identified  as  Zone  A.  have 
been  added  in  three  recently  annexed 
areas.  The  first  area  is  located  on  Panel 
0006  along  an  unnamed  tributary  to  A 
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Creek,  between  a  point  approximately 
1400  feet  upstream  of  Northeast  10th 
Street  and  the  southern  corporate  limits. 
Hie  second  area  is  located  on  Panel 
0006  along  an  unnamed  tributary,  just 
west  of  U.S.  Route  270.  The  third  area  is 
located  on  Panel  0008  along  unnamed 
tributaries,  along  the  southernmost 
corporate  limits.  Additional  annexed 
areas  have  been  identified  as  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605[b},  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating^ 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insiu>ance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  E.0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  tlie  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  1, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc.  82-2Sasg  FUad  9-21-82;  S:45  un] 
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44  CFR  Part  67 
[Docket  No.  FEMA-64141 

Proposed  Base  Flood  Elevation  and 
Zone  Deeignatlon  Determinations  for 
the  City  of  Miami.  Ottawa  County, 
Oidahoma  Under  National  Flood 
Insurance  Proflram 

aocncy:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  Proposed  base  flood  elevations 
and  zone  designations  are  the  bais  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 


in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  bisurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90J  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outiines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Engineer,  Miami 
City  Hall.  129  Fifth  Street  N.W.,  Miami. 
Oklahoma. 

Send  comments  to:  Honorable 
William  J.  Hirsch,  Mayor,  City  of  Miami, 
P.O.  Box  309,  Miami.  Oklahoma  74354. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  (202)  287-023a 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Miami, 
Oklahoma,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Public  Law  93-234),  87  Stat.  960. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1966 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Public  Law 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  dieir 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 


The  proposed  base  flood  elevations 
and  zone  designations,  on  Panel  3  of  4, 
are  as  follows: 
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The  remaining  annexed  areas  have 
been  identified  as  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nde  if  promulgated  will  not 
have  a  s^nificant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  hi  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  2a  1968).  as  amended:  42 
U.S.C.  4001-4128:  E.0. 12127.  44  FR  19387;  and 
delegation  of  authority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support).  • 

Issued:  September  3, 1982. 

Lee  M.  TlMMnaB, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FK  Doc  8Z-2SMX)  Filed  B-21-82;  8:45  am] 
MUMO  COOE  SriS-OS-M 

44  CFR  Part  er 

[Doefcet  No.  FEMA-6415] 

Proposed  Baee  Flood  Elevation  and 
Zone  Deeigrurtton  Determinations  for 
the  City  of  Wldiita  Fans,  Wichita 
County,  Texas;  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency.  * 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 
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The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  OfGce  of  the  City  Manager,  Wichita 
Falls  City  Hall.  1300  Seventh  Street, 
Wichita  Falls,  Texas. 

Send  comments  to:  Honorable  Gary 
Cook.  Mayor,  City  of  Wichita  Falls.  1300 
Seventh  Street.  P.O.  Box  1431,  Wichita 
Falls,  TX  76307. 

FOR  HJRTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P£.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 

SUPPLEIIENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Wichita  Falls.  Texas,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pubhc  Law  93- 
234),  87  Stat.  980,  which  added  SecUon 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XUI  of  the  Housing 
and  Urban  Development  Act  of  1968. 
Public  Law  90-448).  42  U.S.C  4001-4128. 
and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  building  and  their 


contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 
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The  proposed  special  flood  hazard 
areas,  identified  as  Zone  A,  have  been 
added  in  four  areas  of  the  City.  The  first 
area  is  along  Plum  Creek  and  is  located 
upstream  of  Northwest  Freeway.  "Hie 
second  area  is  along  Holliday  Creek 
Tributary  A  and  is  located  upstream  of 
the  limit  of  detailed  study.  The  last  two 
areas  are  along  Holliday  Creek 
Tributary  B  and  are  located  upstream  of 
the  Umit  of  detailed  study.  Additional 
annexed  areas  have  been  identifled  as 
Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966).  elective  January  28, 1969  (33  FR 
17804.  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19387;  and 
delegation  of  authority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  1, 1982. 
L«e  M.  Thomas. 

Associate  Director,  State  and  Local  Pragrams 

and  Support 

[FR  Doc.  B2-2Sam  POad  »41-a:  k«  aa] 
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[Dectot  No.  FBIA-S41S] 

44CFRPvte7 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Detenninations  for 
the  City  of  Sumner,  Pierce  County, 
WasMngton:  Under  Nationair=lood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
die  Office  of  tiie  City  Clerk.  Sumner  City 
Hall.  1104  Maple  Street.  Sumner, 
Washington. 

Send  comments  to:  Honorable  Lewis 
R.  Noel.  Mayor.  City  of  Sumner,  1104 
Maple  Street,  Sumner.  Washington 
9839a 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch,  Natiiral  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Sumner,  Washington,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Titie  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L 
90-448).  42  U.S.C  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
1 60.3  of  the  program  regulations,  are  the 
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minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  pohcies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  in  the  recently 
annexed  areas  are  as  follows: 
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Also  along  White  River  between  the 
limit  of  detailed  study  and  the 
northernmost  corporate  limits,  the 
proposed  zone  designation  has  been 
identified  as  Zone  A.  Additional 
annexed  areas  have  been  identified  as 
Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b].  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
conununities. 

List  of  SubjecU  in  44  CFR  Part  67 

National  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1966  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1908).  effective  lanuary  28, 1966  (33  PR 
17804,  November  28, 1968],  as  amended:  42 
U.8.C  4001-4128;  E.0. 12127, 44  FR 19367;  and 


delegation  of  authority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  3, 1982. 
Lee  M.  Tbomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  B2-25802  Piled  9-21-82;  MS  am] 
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DEPARTMENT  OF  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  32  and  33 

Proposed  Addition  of  Thirteen 
National  Wildlife  Refuges  to  the  Lists 
of  Open  Areas  for  Migratory  Bird 
Hunting,  Upland  Game  Hunting,  Big 
Game  Hunting,  and/or  Sport  Fishing 

agency:  Fish  and  Wildlife  Service, 

Inferior. 

action:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
proposes  to  add  thirteen  refuges  to  the 
listis)  of  open  areas  for  migratory  bird 
himting,  upland  game  himting,  big  game 
hunting,  and/or  sport  fishing.  The 
Director  has  received  information  that 
this  action  would  be  in  accordance  with 
the  provisions  of  all  appUcable  laws, 
would  be  compatible  with  the  principles 
of  sound  wildlife  management,  would 
otherwise  be  in  the  public  interest,  and 
that  such  uses  are  compatible  with  the 
major  purposes  for  which  each  refuge 
was  established.  The  hunting  of 
migratory  birds,  upland  game,  big  game, 
and/or  sport  fishing,  subject  to 
additional  special  regulations,  will 
provide  additional  public  recreational 
opportimities. 

DATE:  Comments  must  be  received  on  or 
before  October  22, 1982. 
ADDRESSES:  Comments  may  be 
addressed  to  the  Director  (FWS/RF), 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Gillett,  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240; 
Telephone  (202)  343-4791. 
SUPPLEMENTARY  INFORMATION:  Ronald 
L.  Fowler,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240; 
Telephone  (202)  343-4305  is  the  primary 
author  of  this  proposed  rulemaking. 

National  Wildlife  Refuges  are  closed 
to  himting  and  sport  fishing  until  opened 
by  rulemaking.  The  Director  may  open 
refuge  areas  to  hunting  upon  a 
determination  that  such  uses  are 


compatible  with  the  major  purposes  for 
which  such  areas  were  established  and 
that  funds  are  available  for 
development  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  This  action  would  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  would  be 
compatible  with  the  principles  of  sound 
wildlife  management,  and  would 
otherwise  be  in  the  pubhc  interest.  The 
Director  may  open  refuge  areas  to  sport 
fishing  upon  a  determination  that  such 
activity  is  not  detrimental  to  the 
objectives  for  which  the  area  was 
estabUshed  and  upon  a  determination 
that  the  requirements  of  16  U.S.C 
460k  and  668dd(d)  have  been 
satisfied. 

It  is  the  purpose  of  this  proposed 
rulemaking  to  seek  input  regarding  the 
opening  of  the  refuges  cited  below  to  the 
hunting  of  migratory  birds,  upland  game, 
big  game,  and/or  sport  fishing,  lie 
policy  of  the  Department  of  the  Interior 
is,  whenever  practicable,  to  afford  the 
pubUc  an  opportunity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposal.  All  relevant 
comments  will  be  considered  by  the 
Department  prior  to  issuance  of  a  final 
rule. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59] 
was  filed  with  the  Coimcil  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19, 1976  (41  FR  51131). 
Pursuant  to  the  requirements  of  section 
102(2)(C]  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C. 
4332(2}[C),  environmental  assessments 
have  been  prepared  for  each  of  these 
proposed  openings  and  are  available  for 
public  inspection  and  copying  in  Room 
2343,  Department  of  the  Interior,  18th    - 
and  C  Sti-eets.  NW..  Washington.  D.C. 
20240,  or  by  mail,  addressing  the 
Director  at  the  address  above.  A 
determination  will  be  made  at  the  time 
of  final  rulemaldng  as  to  whether  this  is 
a  major  Federal  action  which  would 
significanUy  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

In  accordance  with  Section  4(d)(1)(A) 
of  the  National  Wildlife  Refuge  System 
Administration  AcL  the  Secretary  is 
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authorized  under  such  regulatioiu  as  be 
may  prescribe  to  permit  the  use  of  any 
area  within  the  System  for  ai^  purpose, 
including  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations,  and  access  whenever 
he  determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established: 
Provided,  that  not  to  exceed  40  percent 
at  any  one  time  of  any  area  that  has 
been,  or  hereafter  may  be  acquired, 
reserved,  or  set  apart  as  an  inviolate 
sanctuary  for  minatory  birds,  under  any 
law.  proclamation.  Executive  Order,  or 
public  land  order  may  be  administered 
by  the  Secretary  as  an  area  within 
which  the  taking  of  migratory  game 
birds  may  be  permitted  imder  such 
regulations  as  he  may  prescribe  unless 
the  Secretary  fmds  that  the  taking  of 
any  species  of  migratory  game  birds  in 
more  than  40  percent  of  such  areas 
would  be  beneficial  to  the  species. 
Except  for  Lower  Suwannee  National 
Wildlife  Refuge  and  Minnesota  Valley 
National  Wil^Uife  Refuge,  the  refuges 
which  would  be  opened  to  the  hunting  of 
migratory  birds  by  this  rule  were 
originally  established  as  inviolate 
sanctuaries  for  migratory  birds. 

The  Refuge  Recreation  Act  of  1062  (16 
U.S.C.  4aak)  authorizes  the  Secretary  of 
the  Interior  to  administer  the  refuge 
areas  within  the  National  Wildlife 
Refuge  System  for  public  recreation  as  ' 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  the 
area  was  established.  In  addition.  The 
Refuge  Recreation  Act  requires:  "(a)  that 
such  recreational  use[8]  will  not 
interfere  with  the  primary  purposes  for 
which  the  areas  were  established,  and 
(b)  that  funds  are  available  for  the 
development,  operation  and 
maintenance  of  these  permitted  forms  of 
recreation." 

Fish  and  Wildlife  Service  regulations 
in  50  CFR  32.1  require  that  the  opening 
of  a  wildlife  refuge  area  to  hunting  will 
be  dependent  upon  the  provisions  of  law 
applicable  to  the  area  and  upon  a 
determination  by  the  Secretary  that  the 
opening  of  die  area  to  hunting  will  be 
compatible  with  the  principles  of  sound 
wildlife  management  and  will  otherwise 
be  in  die  public  interest  In  regard  to 
sport  fishing,  SO  CFR  33.1  requires  that 
a  wilifiife  refuge  area  will  be  opened  to 
sport  fishing  only  «vfaen  a  determination 
has  been  made  that  such  activity  is  not 
detrimental  to  the  objectives  for  which 
the  area  was  establiidied. 

The  pn^Msed  um  authorized  by  these 
regulations  is  oompatible  with  the  major 
purposes  for  which  these  areas  wen 


established.  In  regard  to  the  40  percent 
provisions  of  the  National  Wildlife 
Refuge  Sjrstem  Administration  Act. 
these  regidations  would  not  audiorize 
the  taking  of  migratory  game  birds  in 
more  than  40  percent  of  any  refuge  area. 
The  recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  implementation  of  these  hunting 
programs  will  be  consistent  with  all 
applicable  laws  and  compatible  widi  die 
principles  of  sound  wildlife  management 
and  will  otherwise  be  in  die  public 
interest  fai  regard  to  the  aieai  to  be 
opened  to  sport  fishing,  the  proposed 
use  would  not  be  detrimental  to  die 
objectives  for  which  the  individual  areas 
were  established,  lliese  determinations 
are  based  upon  a  consideration  of, 
among  other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976  and  environmental  assessments 
which  have  been  prepared  for  each  of 
these  proposed  openings. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U3.C  3501  et  seq. 


document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  meaning  of 
the  Regulatory  Flexibility  Act  {5  U.S.C 
601  et  seq.].  lliis  determination  is  based 
on  the  fact  that  the  annual  gross  effect 
of  the  rule  on  the  economy  is 
substantially  less  than  $100  milHon.  diat 
the  rule  will  not  result  in  major 
increases  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions,  nor  is 
the  rule  likely  to  result  in  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects 

50  CFR  Part  32 

Hunting.  National  Wildlife  Refuge 
System,  Wildlife  refuges. 

50  cm  Part  33 

Fishing,  National  Wildlife  Refuge 
System.  Wildlife  refuges. 

PART  32— HUNTING 


Economic  Effect 


Accordingly,  it  is  proposed  to  amend 
50  CFR  Parts  32  and  33  by  the  addition 
of  Choctaw  National  Wildlife  Refuge, 
San  Francisco  Bay  National  WildliAs 
Refuge,  Lower  Suwannee  National 

_.  ,  „^  Wildlife  Refuge,  Delta  National  Wildlife 

This  regulation  will  have  a  positive  Refuge.  Rachel  Carson  National  WUdlife 

secondary  effect  on  local  fiUing  sUtions.  Refuge,  Minnesota  VaUey  National 

sporting  goods  stores,  providers  of  Wildlife  Refuge.  Sherburne  National 

meals,  and  overnight  accommodations,  wUdlife  Refuge,  Washita  National 

This  rule  will  impose  no  costij  on  small  Wildlife  Refuge.  Tinicum  National 

entities;  the  exact  number  and  Uie  Environmental  Center.  Carolina 

amount  of  business  that  wiU  result  from  Sandhills  National  Wildhfe  Refuge. 

tills  refuge-related  recreation  is  Hagerman  National  Wildlife  Refuge,  San 

unknown.  The  aggregate  effect  is  a  Bernard  National  Wildlife  Refuge,  and 

positive  economic  effect  on  a  number  of  Texas  Point  National  Wildlife  Refuge  in 

smaU  entities.  The  number  of  smaU  5  j  ^^.w,  32.21.  32.31  and  33.4  as  foUows: 

entities  affected  is  unknown,  but  the  fact 

that  the  estimated  aggregate  economic  9  32.1 1    List  of  open  sress;  migrstory 

effect  of  $3,520,000  which  will  be  gams  Mrds. 

generated  annually  as  a  direct  result  of  CaKfoniia 

implementing  the  proposed  activities 

and  the  fact  that  a  net  aggregate 

economic  effect  far  less  dian  $100  ^*°  Francisco  Bay  National  Wildlife 

million  will  be  spread  over  ten  States,  Refuge. 

indicates  that  the  rule  will  not  be  •        •        «        •        • 

significant  The  added  cost  to  the  Florida 

government  of  law  enforcement  posting.  •        •        .        ,        * 

etc..  to  implement  these  activities  will 

be  only  a  small  portion  of  die  total  ^''"  Sawannee  Natioaal  Wildlife  Refuge. 

dollars  geoerated  as  s  result  of  the  •       *       •       •       * 

implementation  of  these  programs.  ,    ^^^^ 
The  Department  of  the  Interior  has 

determined  that  this  document  is  not  s 

"major  rule"  within  the  meaning  of  Ddu  Nattond  WiUlife  Refuas. 

Executive  Ordsrl2281  and  that  diia  •       *       .       •       . 
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Miimeaota 

Minnesota  Valley  National  Wildlife 
Refuge. 

Oklahoma 

Washita  National  Wildlife  Refuge. 

*  •        •        •        • 

§  32.21    List  of  open  areas;  upiand  game. 

Alabama 

*  •        •        •        • 

Choctaw  National  Wildlife  Refuge. 


Florida 

Lower  Suwannee  National  Wildlife  Refuge. 

*  •        •        •        •         I 

Maine 

Rachel  Carson  National  Wildlife  Refuge. 

*  •        *        •        • 

Minnesota 

Minnesota  Valley  National  Wildlife 
Refuge. 

*  *        •        •        * 

South  Carolina 


Carolina  Sandhills  National  Wildlife 
Refuge. 

*  *        •        •        • 

S  32.31    Ust  of  open  areas;  big  game. 
Alabama 
Choctaw  National  Wildlife  Refuge. 

Florida 
***** 

Lower  Suwannee  National  Wildlife  Refuge. 

*  •        *        •        • 

Minnesota 

***** 

Minnesota  Valley  National  Wildlife 
Refuge. 

Texas 

Hagerman  National  Wildlife  Refuge. 

PART  33— SPORT  FISHINQ 

$33.4    Ust  of  open  areas;  sport  ftahing. 

*  *        •        *        * 

Minnesota 

Sherburne  National  Wildlife  Refuge. 

*  •        *        »        « 

Pennsylvania 
Tlnicum  National  Environmental  Center. 


Texas 

***** 

San  Bernard  National  Wildlife  Refuge. 
Texas  Point  National  Wildlife  Refuge. 
***** 

(16U.S.C.460k.666dd) 
Dated:  August  19, 1962. 

I.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parka. 


[FR  Doc  a2-261SS  Filed  S-21-82;  8:46  ■ 
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50  CFR  Part  32 

Proposed  Addition  of  Nine  National 
Wildlife  Refuges  to  the  Lists  of  Open 
Areas  for  Migratory  Bird  Hunting, 
Upland  Game  Hunting  and/or  Big 
Game  Hunting 

AQENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
proposes  to  add  nine  refuges  to  the 
li8t(s]  of  open  areas  for  migratory  bird 
hunting,  upland  game  hunting  and/or  big 
game  hunting.  The  Director  has  received 
information  that  this  action  would  be  in 
accordance  with  the  provisions  of  all 
applicable  laws,  would  be  compatible 
with  the  principles  of  sound  wildlife 
management,  would  otherwise  be  in  the 
public  interest,  and  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  each  refuge  was  established.  The 
him  ting  of  migratory  birds,  upland  game, 
and  big  game,  subject  to  additional 
special  regulations,  will  provide 
additional  public  recreational 
opportunities. 

DATE:  Comments  must  be  received  on  or 
before  October  22, 1982.  A  public 
hearing  concerning  the  proposed 
opening  of  Loxahatchee  National 
Wildlife  Refuge  to  big  game  hunting  will 
be  held  on  October  12, 1982  at  7:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Allied  Health  Building  Auditorium, 
Palm  Beach  Junior  College,  Lake  Worth, 
Florida.  Persons  interested  in  making  an 
oral  presentation  at  the  public  meeting 
on  the  proposed  opening  of  Loxahatchee 
National  Wildlife  Refuge  to  big  game 
himting  should  call  or  write  Mr.  James 
W.  PuUiam,  Jr.,  at  the  address  given 
below.  Those  persons  submitting  a 
notice  of  intent  to  participate  will  be 
given  first  priority  for  oral  presentations 
at  the  public  meeting.  Oral  presentations 
shall  be  limited  to  ten  (10)  minutes; 
written  statements  may  be  submitted  if 
the  ten  (10)  minute  limitation  is  deemed 
to  be  inadequate  to  present  all  the 


information  that  a  given  witness  has  to 
offer.  Comments  should  be  addressed  to 
the  Director  (FWS/RF),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Pulliam,  Jr.,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  Richard 
B.  Russell  Federal  Building,  75  Spring 
St.,  SW,  Atlanta.  GA  30303;  Telephone 
(404)  221-3588  or  James  Gillett.  Division 
of  Refuge  Management  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240;  Telephone  (202)  343-4791. 

SUPPLEMENTARY  INFORMATION:  Ronald 
L  Fowler,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240. 
Telephone  (202)  343-4305,  is  the  primary 
author  of  this  proposed  rulemaking. 

National  Wildlife  Refuges  are  closed 
to  hunting  until  officially  opened  by 
rulemaking.  The  Director  may  open 
refuge  areas  to  hunting  upon  a 
determination  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established  and 
that  funds  are  available  for 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  This  action  would  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  would  be 
compatible  with  the  principles  of  sound 
Wildlife  management,  and  would 
otherwise  be  in  the  public  interest. 

It  is  the  purpose  of  this  proposed 
rulemaking  to  seek  input  regarding  the 
opening  of  the  refuges  cited  below  to  the 
hunting  of  migratory  birds,  upland  game, 
and  big  game.  The  policy  of  the 
Department  of  the  Interior  is  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposal.  All  relevant 
comments  will  be  considered  by  the 
Department  prior  to  issuance  of  a  final 
rule. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59] 
was  filed  with  the  CoundU  on 
Environmental  Quality  on  November  12, 
1976,  and  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19, 1976.  (41  FR  51131). 
Pursuant  to  the  requirements  of  section 
102^2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  (42  U.S.C.  4332(2)(C)). 
environmental  assessments  have  been 
prepared  for  each  of  these  proposed 
openings  and  are  available  for  public 
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inspection  and  copying  in  Room  2341. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington.  D.C.  20240,  or 
by  mail  addressing  the  Director  at  the 
address  above.  A  determination  will  be 
made  at  the  time  of  the  final  rulemaking 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Conformance  with  Statutory  and 
Regulatory  Authorities 

In  accordance  with  SecHon  4(d)(1)(A) 
of  the  National  Wildlife  Refuge  System 
Administration  Act,  the  Secretary  is 
authorized  under  such  regulations  as  he 
may  prescribe  to  permit  the  use  of  any 
area  within  the  System  for  any  purpose, 
including  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations,  and  access  whenever 
he  determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established: 
provided,  that  not  to  exceed  40  percent 
at  any  one  time  of  any  area  that  has 
been,  or  hereafter  may  be  acquired, 
reserved,  or  set  apart  as  an  inviolate 
sanctuary  for  migratory  birds,  under  any 
law,  proclamation.  Executive  Order,  or 
public  land  order  may  be  administered 
by  the  Secretary  as  an  area  within 
which  the  taking  of  migratory  game 
birds  may  be  permitted  under  such 
regulations  as  he  may  prescribe.  The 
statute  also  allows  the  40  percent 
limitation  to  be  exceeded  if  the 
Secretary  finds  that  the  taking  of  any 
species  of  migratory  game  birds  in  more 
than  40  percent  of  such  areas  would  be 
beneficial  to  the  species.  All  of  the 
refuges  which  would  be  opened  to  the 
taking  of  migratory  birds  were  originally 
established  as  inviolate  sanctuaries  for 
migratory  birds  and  are  thus  subject  to 
the  above  outUned  40  percent 
provisions. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  4eOk)  puthorizes  the  Secretary  of 
the  Interior  to  administer  the  refuge 
areas  within  the  National  Wildlife 
Refuge  System  for  public  recreation  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  the 
areas  were  established.  In  addition,  the 
Refuge  Recreation  Act  requires:  "(a)  that 
such  recreational  use(s)  will  not 
interfere  with  the  primary  purposes  for 
which  the  areas  were  established,  and 
(b)  that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  these  permitted  forms  of 
recreation." 


Fish  and  Wildlife  Service  regulations 
in  50  CFR  32.1  require  that  the  opening 
of  a  w^dlife  refuge  area  to  hunting  will 
be  dependent  upon  the  provisions  of  law 
applicable  to  the  area  and  upon  a 
determination  by  the  Secretary  that  the 
oi>ening  of  the  area  to  hunting  will  be 
compatible  with  the  principles  of  sound 
wildlife  management  and  will  otherwise 
be  in  the  public  interest 

The  proposed  use  authorized  by  these 
regulations  is  compatible  with  the  major 
purposes  for  which  these  areas  were 
established.  In  regard  to  the  40  percent 
provisions  of  the  National  Wildlife 
Refuge  System  Administration  Act 
these  regulations  would  not  authorize 
the  taking  of  migratory  game  birds  in 
more  than  40  percent  of  any  area.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  implementation  of  these  hunting 
programs  will  be  consistent  with  all 
applicable  laws  and  compatible  with 
the  principles  of  sound  wildlife 
management  and  will  otherwise  be  in 
the  public  interest.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976  and  environmental  assessments 
which  have  been  prepared  for  each  of 
these  proposed  openings. 


eta,  to  implement  these  activities  will 
be  less  than  the  income  generated  as  a 
result  of  the  implementation  of  these 
programs. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  and  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  meaning  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.].  TTiis  determination  is  based 
on  the  fact  that  the  annual  gross  effect 
of  the  rule  on  the  economy  is 
substantially  less  than  $100  million,  that 
the  rule  will  not  result  in  major 
increases  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  nor  is 
the  rule  likely  to  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting,  National  Wildhfe  Refuge 
System,  Wildlife  refuges. 

PART  32— HUNTING 


Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Economic  Effect 


Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  32  by  the  addition  of 
Loxahatchee  National  WildUfe  Refuge, 
Black  Coulee  National  Wfldlife  Refiige. 
Creedman  Coulee  National  Wildlife 
Refuge,  Hailstone  National  Wildlife 
Refuge,  Halfbreed  Lake  National 
Wildlife  Refuge,  Hewitt  Lake  National 
Wildlife  Refuge,  Lake  Mason  National 
Wildlife  Refuge,  Lake  Thibadeau 
National  Wildlife  Refuge,  and  War 
Horse  National  Wildlife  Refuge,  in 
This  regulation  will  have  a  positive  S§  32.11,  32.21.  and  32.31  as  follows: 

secondary  effect  on  local  filling  stations, 

sporting  goods  stores,  providers  of  8  32.1 1    List  of  open  areas;  migratory 

meals,  and  overnight  accommodations.        9«n»«  Wrds. 
This  rule  will  impose  no  costs  on  small 
entities;  the  exact  number  and  the  Montana 

amount  of  business  that  will  result  from       •        •        •        •        • 
this  refiige-related  recreation  is  glack  Coulee  NaHonal  Wildlife  Refuge 

unknown.  The  aggregate  effect  is  a  ..... 

positive  economic  effect  on  a  number  of  n^^A^     r>    i„  m  ••      i  «,iji»  d  t 

__   II       » .-       Tu  L        f         II  Creedman  Coulee  National  Wildufe  Refuse 

small  entities.  The  number  of  small  Hailstone  NaUonaJ  Wildlife  Refuge 

entities  affected  is  unknown,  but  the  fact  Halfbreed  Lake  National  Wildlife  Refuge 

that  the  aggregate  economic  effect  of  Hewitt  Lake  National  Wildlife  Refuge 

$28,000  which  will  be  generated  ..... 

annually  as  a  direct  result  of  Lake  Thibadeau  National  Wildlife  Refuge 

implementing  this  rule  will  be  spread  .        •        •        *        . 

over  two  States,  indicates  that  the  vVar  Horse  National  Wildlife  Refuge 

economic  effect  of  the  rule  will  not  be  .        .        .        ♦        • 

major  under  the  terms  of  Executive 

Order  12291.  The  added  cost  to  the  {  32,21    Ust  of  opon  1 

government  of  law  enforcement  posting.  .... 
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Montana 

***** 

Black  Coulee  National  Wildlife  Refuge 


Creedman  Coulee  National  Wildlife  Refuge 
Hailstone  National  Wildlife  R«fuge 
Halfbreed  Lake  National  Wildlife  Refuge 
Hewitt  Lake  National  Wildlife  Refuge 
Lake  Mason  National  Wildlife  Refuge 
Lake  Thibadeau  National  Wildlife  Refuge 
***** 

War  Horse  National  Wildlife  Refuge 

***** 

§  32.31    List  of  open  areas;  big  game. 

***** 

Florida 

***** 

Loxahatchee  National  Wildlife  Refuge 


Montana 

Black  Coulee  National  Wildlife  Refuge 

***** 

Creedman  Coulee  National  Wildlife  Refuge 
Hailstone  National  Wildlife  Refuge 
Halfbreed  Lake  National  Wildlife  Refuge 
Hewitt  Lake  National  Wildlife  Refuge 
Lake  Mason  National  Wildlife  Refuge 
Lake  Thibadeau  National  Wildlife  Refuge 
***** 

War  Horse  National  Wildlife  Refuge 

***** 

(16  U.S.C.  460k.  668dd) 

Dated:  August  27, 1982. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  DZ-ZBIiiO  Filed  9-21-«2;  8:45  am| 
BNJJNO  COOC  4310-S5-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  ott>er  ttian  rules  or 
proposed  rules  rhaX  are  applicable  to  the 
public.  Notices  of  t)earings  ar>d 
investigations,  committee  meetings,  agerKy 
deciSKXis  and  rulings,  delegations  of 
auttKXity,  filing  of  petitions  and 
applications  ar)d  agency  statements  of 
organization  arid  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  US, 
COURTS 

Board  of  Certification  as  Qualified  To 
Be  a  Circuit  Executive,  United  States 
Courts  of  Appeals 

agency:  Board  of  Certirication  for 
Circuit  Executives,  United  States  Courts 
of  Appeals. 

action:  Notice  of  meeting  of  Board  of 
CertiHcation  in  Washington,  D.C.  on 
October  12.  and  November  11, 1982,  to 
interview  applicants  who  are  interested 
in  being  certified  for  positions  as  circuit 
executive  and  who  have  qualified  for  an 
interview. 

The  position  of  circuit  executive  is 
established  in  each  federal  judicial 
circuit  by  Section  332(e)  of  Title  28, 
United  States  Code,  for  appointment  by 
the  judicial  Council  of  die  circuit. 

Individuals  who  desire  to  serve  as 
circuit  executives  in  the  twelve  judicial 
circuits  of  the  United  States  (or  in  any 
other  federal  court  administration 
capacity  for  which  similar  certification 
may  be  required)  must  be  certified  as 
qualified  by  the  statutorily  created 
Board  of  Certification  (28  U.S.C.  332  (f)). 
While  certification  is  a  prerequisite  for 
eligibility  to  be  appointed  as  circuit 
executive,  it  does  not  ensure  such 
employment. 

A  personal  interview  with  the  Board 
is  necessary  for  certification,  and  the 
Board  caimot  reimburse  candidates  for 
attendant  travel  expenses. 

Details  on  how  to  apply  may  be  had 
by  writing  to:  Board  of  Certification, 
Administrative  Office  of  the  U.S.  Courts, 
Washington.  D.C.  20544. 

The  next  meetings  of  the  Board  will  be 
held  in  Washington.  D.C.  on  October  12, 
and  November  11. 1982.  Applicants  who 
have  qualified  for  an  interview  and 
desire  an  appointment  on  one  of  these 
two  dates  should  contact  the  Board  well 


in  advance  in  order  to  be  considered  for 
a  possible  interview. 
William  E.  Foley. 

Secretary  of  the  Board  of  Certification  and 
Director,  Administrative  Office  of  the  U.S. 
Courts. 

(FR  Doc  SZ-aami  Filed  S-Zl-aZ:  a-45  am] 
BOIMQ  COOC  2210-01-11 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Bridger-Teton  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Bridger-Teton  National  Forest 
Grazing  Advisory  Board  will  meet  at 
1:00  p.m.,  October  20, 1982.  in  the 
Conference  Room  of  the  Sublette  County 
Library,  Pinedale,  Wyoming.  The 
purpose  of  this  meeting  is  to  discuss 
utilization  of  range  betterment  funds 
and  the  development  of  allotment 
management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor  Reid 
Jackson.  Bobc  1888,  Jackson,  Wyoming 
83001,  telephone  (307)  733-2752.  Written 
statements  may  be  filed  with  the  board 
before  or  after  the  meeting. 

The  board  has  established  the 
following  rules  for  public  participation: 

1.  If  a  group  wishes  to  be  heard  at  the 
meeting,  they  are  required  to  select  a 
chairman  to  voice  their  ideas. 

2.  Persons  or  groups  may  send  written 
statements  to  the  Forest  Supervisor  for 
presentation  at  the  meeting. 

3.  The  Chairman  of  the  Forest  Grazing 
Advisory  Board  will  set  aside  a  time 
period  on  the  agenda  for  pubUc 
conunent 

Dated:  September  13. 1982. 
Sonny  O'Neal, 
Deputy  Forest  Supervisor. 

(FV  Doc  62-28066  Filed  9-Z1-82:  B:4S  am] 
MLUNQ  COOK  9«1«-11-ll 


Office  of  tlM  Secretary 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

September  17, 1982. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C 


Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  is 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  &x)m  submitting 
comments  prompdy,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proftosed  forms  and 
supporting  documents  may  b# obtained 
fi*om:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer,  (202)  447-6201. 

New 

•  Food  and  Nutrition  Service 
Participation  by  Charitable  Institutions 
FNS  Instruction  70.5-1 
Semiannually 

State  or  local  governments:  57 
responses;  171  hours;  not  applicable 
under  3504(h) 

Barbara  Batts  (703)  756-3660  • 

•  Food  and  Nutrition  Service 
The  National  WIC  Evaluation 
Nonrecurring 

Individuals  or  households  and  state  or 
local  governments:  14,000  responses; 
21,479  hours;  not  applicable  under 
3504(h) 

David  Shanklin  (703)  756-3115 

•  Food  and  Nutrition  Service 
Integrated  Quality  Control  Review 

Worksheets — Recordkeeping 
On  occasion 
Individuals  or  households:  00,773 

responses;  1,646  hours:  not  applicable 

under  3504(h) 
Greg  Fortine  (703)  756-3540 

Revised 

•  Food  and  Nutrition  Service 
Integrated  Quality  Control  Review 

Worksheet— Repotting 
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FNS-380 

On  occasion 

Individuals  or  households:  69,773 

responses:  627,957  hours;  not 

applicable  under  3504(h) 
Greg  Fortine  (703)  756-3540 
•  Food  and  Nutrition  Service 
School  Nutrition  Application  Pilot 

Project 
Nonrecurring 
Individuals  or  households  and  state  or 

local  governments:  4,705  responses; 

4,423  hours;  not  applicable  under 

3504(h) 
Steve  Gale  (703)  756-3115 
Richard  |.  Schrimper, 
Statistical  Clearance  Officer. 

|FR  Doc  82-26071  Filed  9-21-82:  8:45  Ui| 
BILUNO  CODE  341<H>1-M 


Office  of  the  Director  for  Science  and 
Education 

National  Plant  Genetic  Resource* 
Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-t63,  86  Stat.  770-776),  the  Science 
and  Education  O^ice  announces  the 
following  meeting: 

Name:  National  Plant  Genetic  Resources 
Board. 

Date:  October  21-22, 1982. 

Time  and  Place:  9:00  a.m.-5KX)  p.m.  October 
21—9:00  a.m.-3«)  p.m.  October  22, 
Conference  Room  2789,  Rodeway  Inn 
Airport.  10232  Natural  Bridge  Road,  St. 
Louis.  Missouri  63134. 

Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  matters  that  pertain  to 
plant  germplasm  in  the  United  States  and 
possible  impacts  on  related  National  and 
international  programs;  and  discuss  other 
initiatives  of  the  Board. 

Contact  Person:  C.  O.  Grogan,  Executive 
Secretary,  National  Plant  Genetic 
Resources  Board,  Science  and  Education, 
U.S.  Department  of  Agriculture,  Room 
e017-S,  USDA  South  Building,  Washington, 
D.C.  20250.  telephone  (202)  447-6195. 

Clarence  O.  Grogan, 

Executive  Secretary,  National  Plant  Genetic 

Resources  Board. 

|FR  Doc.  82-26123  Filed  B-21-82:  8:45  tm) 
BILLMO  CODE  3410-<O-M 


CIVIL  AERONAUTICS  BOARD 
(Order  S2-9-54:  Docket  40M8] 

Application  of  International  Air  Service 
Company,  Ltd.  d.b.a.  lASCO;  for 
Certificate  AuttYorlty  Under  Subpart  Q 

AOINCV:  Civil  Aeronautics  Board. 


action:  Notice  of  Order  instituting  the 
lASCO  Fitness  Investigation,  82-B-54, 
Docket  40888. 

summary:  The  Director,  Bureau  of 
Domestic  Aviation,  under  delegated 
authority,  is  instituting  an  investigation 
to  determine  the  Htness  of  International 
Air  Service  Company.  Ltd.,  d.b.a.  LASCO 
to  engage  in  the  interstate  and  overseas 
air  transportation  of  persons,  and  the 
interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except  in 
all-cargo  service  within  Alaska  or 
Hawaii. 

DATES:  Persons  wishing  to  intervene  in 
the  lASCO  Fitness  Investigation  shall 
file  their  petitions  in  Docket  40888  by 
October  1. 1982. 

ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  Docket  40888,  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  In  addition,  copies  of  such  filings 
should  be  served  on  persons  listed  in  the 
attachment  and  on  any  other  person 
filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Stohr,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue,  NW..  Washington. 
D.C.  20428.  (202)  673-5330. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-9-54  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-6^-54  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 
September  16, 1982. 

Phyllis  T.  Kaylor. 

Secretary. 

P^  Doc  82-26157  Filed  S-Z1-8Z;  8:45  im) 
MLUNQ  COOe  6320-01-11 


Schedule  for  Awarding  SES  Bonuses 

The  Civil  Aeronautics  Board  plans  to 
award  bonuses  to  Senior  Executive 
Service  members  on  or  about  September 
24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Rappold,  Assistant  Director, 
Office  of  Human  Resources,  Civil 
Aeronautics  Board,  (202)  673-6140. 
Wihna  I-  Kriviski. 
Director,  Office  of  Human  Resources, 

(FR  Doc  82-26156  Filed  9-21-82:  8:45  tm] 

mxma  COM  «S2o-oi-M 


CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  am  and  will  end  at  12:30 
pm,  on  October  16, 1982,  at  the 
Executive  Tower  Inn,  1405  Curtis  Street 
in  the  Sebastian  Bach  Room.  Denver. 
Colorado  80202.  The  purpose  of  the 
meeting  will  be  to  discuss  program  plans 
for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Minoru  Yasui.  1150  South 
Williams,  Denver,  Colorado  80210,  (303) 
575-2621  or  the  Rocky  Mountain 
Regional  Office,  Brook  Towers,  1020 
Fifteenth  Street,  Suite  2235,  Denver, 
Colorado  80202.  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  15, 
1982. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-26054  Piled  0-21-82: 8:46  emj 
MLUNQ  COOE  6335-01-11 


Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  am  and  will  end  at 
12:00  pm,  on  October  7, 1982,  at  the 
Connecticut  Education  Association 
Building,  20  Oak  Street,  in  the 
Conference  Room,  Hartford.  Connecticut 
06106.  The  Committee  will  conduct  a 
press  conference  to  release  their  report 
Governmental  Respose  to  Racially  and 
Religiously  Motivated  Violence  and 
Vandalism. 

Persons  desiring  additional 
information  should  contact  the 
Chairperson,  Richard  M.  Brown.  151 
Farmington  Avenue,  Hartford, 
Connecticut  06156,  (202)  273-6389  or  the 
New  England  Regional  Office,  55 
Sununer  Street,  8th  Floor,  Boston, 
Massachusetts  02110.  (617)  223-4671, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C.,  September  15, 

|ohfl  L  Binkley, 

Advisory  Committee  Management  Officer. 

(Fit  Doc  S2-iaaGe  Filed  »-Z1-82:  MS  «a| 
BHXJNQ  CODE  tSS^-Ot-M 


New  Jersey  Advisoiy  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  8  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  September  23, 
1982.  at  East  Brunswick.  New  Jersey.  [FR 
Doc.  82-23889  on  page  38375]  has  been 
changed. 

The  meeting  will  now  be  held  on 
October  7. 1982.  beginning  at  6:30p  and 
will  end  at  8:30p.  at  the  Ramada  Inn. 
Naricqn  Avenue,  East  Brunswick,  New 
Jersey^ ; 

Dated  at  Washingtoa  D.C  September  16. 
1962. 
Jolin  L  Biiikley, 

Advisory  Committee  Management  Officer. 

(Fit  Doc.  (3-28065  Filtd  a-21~(£  K4S  an) 
WUJWO  CODE  n»  »1  II 


Nortt)  Dakota  Advisory  Committee; 
Meeting  Ctuuige 

Notice  is  hereby  given,  pursuant  to  tiie 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  of  the  Commission 
originally  scheduled  for  September  27, 
1982,  at  Bismarck.  North  Dakota,  (FR 
Doc.  82-24667  on  pagp  39706}  has  been 
changed. 

The  meeting  now  will  be  held  on 
September  29, 1982,  beginning  at  IKX) 
p.m.  and  will  end  at  4KX)  p.m.  at  the 
Holiday  Inn,  Bismarck.  North  Dakota, 
58501. 

Dated  at  Washington,  D.C  September  16, 
1982. 

John  L  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  U-2aOi3  FlUd  S-M-K:  »46  (ml 
■KJUNO  ooot  tm  >t-ll 


DEPARTMENT  OF  COMMERCE 

Intemaitlonal  Trade  Administration 

Notice  of  Applications  For  Duty-Free 
Entry  of  Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scieiitifk:  instruments  published 


pursuant  to  Section  6(c)  of  the 
Educational  Scientific  and  Cultvral 
Materials  Importation  Act  of  1968 
(Public  Law  89-651;  80  StaL  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  die 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)(S) 
and  (4)  of  the  regulations,  lliey  are  to  be 
filed  in  triplicate  with  the  Director, 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  published  in  the  Federal 
Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday,  Room 
2097, 14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  82-00312.  Applicant  The 
New  York  Blood  Center,  310  East  67th 
Street  New  York,  New  York  10021. 
Instrument:  Electron  Microscope,  Model 
EM-410.  Manufacturer  Philips 
Electronic  Instruments,  NVD.  The 
Netheriands.  Intended  use  of  instrument: 
The  foreign  instrument  is  intended  for 
investigation  of  the  following: 

1.  The  Transport  Mechanisms  of 
mRNA. 

2. 

Friend  Erythroleukemia  Cells. 

3.  Characterization  of  NANB  Hepatitis 
Viruses. 

4.  Characterization  of  Hepatitus  B 
particles. 

5.  Biosynthesis  of  Fibrinogen. 

6.  An  Artificial  Device. 

7.  Basic  Mechanisms  of  Secretion. 
Application  received  by 

Commissioner  of  Customs:  July  30, 1982. 

Docket  No.  82-00314.  Applicant 
University  of  Massachusetts  at  Amherst 
Amherst,  MA  01003.  Instrument: 
Minispin  with  Pocket  Computer 
complete  with  Printer  and  Interface. 
Manufacturer.  Molspin  Ltd^  United. 
Kingdom.  Intended  use  of  instrument 
The  foreign  instrument  is  intended  to  be 
used  to  measure  the  remanent  magnetic 
field  recorded  in  rocks.  Very  weak 
magnetic  fields  (10~M0~^emu/cc)  are 
retained  in  rock  units  from  the  time  of 
fonnation.  Experiments  which  measure 
these  fields  reveal  the  position  of  the 
north  magnetic  pole  and  allow 
investigations  ol  continental  positions 
through  geologic  time,  constrturtion  of 
polar  wmder  paths,  comparisons  of 


magnetic  direetioos  and  magnetic- 
statigraphic  studies.  Educational  uses  of 
this  equipment  are  as  a  teaching  tool  in 
a  basic  Geophysics  oourse  and  is  the 
primary  laboratory  instrument  in  a 
graduate  level  course  in 
Paleomagnetism.  The  instrument  will 
also  be  used  by  graduate  students  doing 
research  in  pursuit  of  Masters  and 
Doctorate  degrees.  Application  received 
by  Commissioner  of  Customs:  July  30, 
1982. 

Docket  No.  82-00315.  Apphcant 
University  of  California.  Lawrence 
Livermore  National  Laboratory,  PX). 
Box  5012.  Lrvennore.  CA  94550. 
Instrument  Automatic  Thermal 
Ionization  Mass  Spectrometer, 
ISOMASS  354E  and  Accessories. 
Manufacturer  VG  teotopes.  Ltdu,  United 
Kingdom.  Intended  use  of  instrument 
The  foreign  instniraent  is  intended  for 
study  of: 

(a)  Debris  from  nuclear  weapons  tests. 

(b)  Site  environm^tal  survey 
samples. 

(c)  Separated  isotopes. 

(d)  Other  materials  of  interest  to  the 
nuclear  weapons  test  program. 

It  is  to  be  used  for  high^jrecision 
measurements  of  the  isotopic 
compostion  of  various  elements  isolated 
from  the  materials  studied.  Elements  to 
be  analyzed  shall  include  but  not  be 
limited  to  Li.  a  U,  Pu.  Pa,  and  Np.  The 
types  of  experiments  to  be  conducted 
include  the  following: 

(a)  Analysis  of  the  isotopic 
composition  of  materials  recovered  from 
nuclear  weapons  tests. 

(b)  Determination  of  U  and  Pu 
contamination  on  and  off  site  resulting 
from  LLNL  activities. 

(c)  Measurement  of  isotopic 
composition  of  samples  produced  in 
laser  isotope  separation  program. 

(d)  Development  of  isotopic  analysis 
techniques  of  use  to  the  nuclear 
weapons  test  program. 

The  objectives  of  these  analyses  are 
to  understand  the  isotopic  record 
contained  in  the  materials  studied. 
Application  Received  by  Commissioner 
of  Customs:  July  30, 1982. 

Docket  No.  82-00316.  Apphcant 
University  of  Maryland,  Baltimore 
County,  5401  WiUiens  Avenue, 
Catonsville,  Maryland  21228. 
Instrument  LKB  14800-3  Cryokit 
Manufacturer  LKB  Produkter  AB. 
Sweden.  Intended  use  of  instrument 
The  foreign  instrument  is  intended  to  be 
used  to  prepare  tissue  for  investigations 
involving  localization  of  receptors  and 
antigens  in  normal  and  experimentally 
altered  animal  ttesaet  aiul  cells  in 
cultures.  It  wtfl  also  be  used  in  an 
advanced  cell  biology  course  to  teach 
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advanced  graduate  students  and  post 
doctoral  fellows  methods  in  cell  biology. 
Application  received  by  Commissioner 
of  Customs:  July  30, 1982. 

Docket  No.  82-00317.  Applicant: 
Indiana  University  1101  East  17th  Street, 
Bloomington,  IN  47405.  Instrument: 
Helber  Bacteria  Counting  Chambers 
complete  with  Accessories. 
Manufacturer.  Hawksely  &  Sons,  Ltd., 
United  IGngdom.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  educational  purposes  in  a 
general  Microbiology  course  which 
normally  has  an  enrollment  of  275 
students.  Application  received  by 
Commissioner  of  Customs:  July  30, 1982. 

Docket  No.  82-00318.  Applicant: 
Texas  Tech  University.  Textile  Research 
Center.  P.O.  Box  5217.  Lubbock.  TX 
79417/5217.  Instrument:  Fiberblender. 
Manufacturer:  Shirley  Development 
Limited,  United  Kingdom.  Intended  use 
of  instrument:  The  instrtunent  is 
intended  to  be  used  to  provide  a  rapid 
and  very  compact  way  of  opening, 
cleaning,  blending  and  randomizing 
cotton  fiber  samples  in  preparation  for 
testing  for  maturity  and  fineness. 
Experiments  will  be  made  to  relate  the 
readings  obtained  with  the  effect  on 
cotton  spinnability.  The  instrument  will 
be  used  along  with  the  Fiber  Maturity 
Tester  (FMT)  to  allow  faster  and  more 
reproducible  results.  In  addition  the 
instrument  will  be  used  for  teaching 
purposes  in  the  following  courses 
offered  in  the  Textile  Technology 
curriculum: 

TT  230— Applied  Textiles 

TT  231.  232— Fiber  Technology  and 

Microscopy 
TT  331.  332— Principles  of  Fiber 

Processing 
TT  431— Textile  Testing  and  Quality 

Control 

Application  received  by 
Commissioner  of  Customs:  July  30, 1982. 

Docket  No.  82-00319.  Applicant: 
University  of  Hawaii,  Department  of 
Oceanography,  Honolulu,  HI  96822. 
Instrument:  Electron  Microscope,  Model 
H-600-2  and  Attachments. 
Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  use  of 
instrument:  The  foreign  Instnunent  is 
intended  for  study  of  the  structiu-e  of 
photophores  and  magneto-sensory 
organs  and  their  heavy  metal  Inclusions. 
Experiments  will  utilize  different  species 
in  both  closely  related  and  distantly 
related  genera  to  compare  structures  of 
the  tissues  and  cells  examined  with  the 
following  objectives: 

(a)  To  characterize  the  structure  of 
photophores  and  magnetosensory 
organs. 


(b)  To  determine  structural  properties 
of  light-producing  cells  and  to  correlate 
this  information  with  data  obtained  on 
the  biochemistry  of  this  system  from 
related  studies. 

(c)  To  determine  the  type  of  magneto- 
sensory  transducer  used  in  these 
sensory  organs. 

(d)  To  determine  the  functional 
mechanisms  that  control  operation  of 
these  two  types  of  organs. 

The  instrument  will  also  be  used  to 
train  graduate  students  who  will 
participate  in  the  work  described  above 
and  related  projects.  Application 
received  by  Commissioner  of  Customs: 
July  30. 1982. 

Docket  No.  82-00320.  Applicant: 
University  of  Rochester,  601  Elmwood 
Avenue,  Rochester,  NY  14642. 
Instrument:  Pulsating  Bubble 
Surfactometer  without  Recorder  and 
Accessories.  Manufactiiren 
Surfactometer  International,  Canada. 
Intended  use  of  instrument:  The  foreign 
instrument  is  intended  to  be  used  to 
study  the  dynamic  surface  tension 
lowering  characteristics  of  films  of  lung 
surfactant  and  its  components.  The 
overall  objective  of  these  studies  is  to 
generate  fundamental  information 
concerning  in  vitro  surface  properties  of 
pulmonary  surfactant  and  its  major 
components,  and  then  directly  to  use 
this  information  in  formulating  effective 
tracheal  instillation  and  aerosol  therapy 
for  in  vivo  states  of  surfactant 
insufficiency  or  toxicity  induced 
inactivity.  The  basic  problems 
addressed  in  this  research  are  as 
follows: 

a.  What  are  the  specific  components 
of  pulmonary  surfactant  that  accoimt  for 
its  physiologically  critical  behavior,  not 
only  in  terms  of  surface  tension  lowering 
characteristics,  but  also  in  terms  of 
surface  spreading,  adsorption  facility, 
and  dynamic  cycling  hysteresis 
characteristics? 

b.  How  should  these  components  be 
combined  to  produce  surfactant 
mixtures  that  can  be  tracheally  instilled 
or  aerosolized  and  delivered  to  the 
alveoli,  and  that  will  effectively  spread 
and  remain  at  the  alveolar  interface 
after  delivery? 

c.  How  are  the  various  surface 
properties  of  lung  surfactant  reflected  in 
pulmonary  mechanics,  and  what  are  the 
ramifications  for  various  lung  disease 
states  including  not  only  neonatal  RDS 
but  also  adult  RDS? 

Application  received  by 
Commissioner  of  Customs:  July  30. 1982. 

Docket  No.  82-00321.  Applicant:  State 
University  of  New  York.  Downstate 
Medical  Center.  450  Clarkson  Avenue, 
Brooklyn,  New  York  11203.  Instrument: 
Transmission  Electron  Miscroscope, 


Model  EM  lOCR  and  STEM. 
Manfacturer:  Carl  Zeiss,  West  Germany. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  for  the 
study  of  the  mechanisms  by  which  cell 
proteins  are  distributed  from  their  site  of 
synthesis  to  their  site  of  function  in  the 
cell.  To  study  this  problem,  enveloped 
viruses  (such  as  influenza,  vesicular 
stomatitis,  sendai,  etc.)  will  be  used  as 
probes.  The  aim  of  this  study  is  to  follow 
by  ultrastructural  procedures  and 
biosynthesis  of  viral  proteins  (especially 
the  envelope  glycoproteins],  their 
insertion  into  specific  membranes  (such 
as  the  membrane  of  the  endoplasmic 
reticulum],  and  their  pathway  of 
migration  to  the  cell  surface  under 
various  experimental  conditions.  The 
instrument  will  also  be  used  for  training 
residents  in  anatomic  pathology. 
Application  received  by  Commissioner 
of  Customs:  August  2, 1982. 

Docket  No.  82-00324.  Applicant: 
Memorial  Sloan-Kettering  Cancer 
Center.  Urologic  Service.  Department  of 
Surgery,  Memorial  Hospital,  1275  York 
Ave.,  New  York,  NY  10021.  Instrument: 
MBB-AT  MediLas  2  YAG  Coagulation 
Laser.  Manufacturer  MBB-Angewandte 
Technologie  GmbH  West  Germany. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  in  the 
investigation  of  the  photo-therapeutic 
effects  of  Nd:  YAG  laser  in  the 
treatment  of  bladder  tumors.  Because  of 
its  energy  characteristics  the  laser  is 
theoretically  capable  of  extending  the 
margins  of  twnoT  destruction,  thereby 
reducing  local  recurrences  at  the 
periphery  and  depth  of  the  irradiated 
field.  It  is  also  theoretically  possible  to 
reduce  new  heterotropic  occurrences  by 
destroying  implantable  viable  timior 
cells.  Canine  laboratory  application  and 
clinical  exploration  will  identify 
whether  or  not  laser  technology  can 
surpass  the  safe,  practical,  and  cost 
effective  characteristics  provided  by 
conventional  TUR  methods  now  in 
common  use.  In  addition,  the  instrument 
will  be  used  for  teaching  in  the  use  of 
Nd  YAG  laser  and  its  applicability  to 
specific  treatment  of  bladder  tumors  and 
possibly  other  uses  in  endoscopic  or 
open  ufologic  procedures.  Application 
received  by  Commissioner  of  Customs: 
August  5, 1982. 

Docket  No.  82-00332.  Applicant: 
Masters,  Mates  and  Pilots  MATES 
program.  5700  Hammonds  Ferry  Road, 
Linthicimi  Heights,  Maryland  21090. 
Instnunent:  Ship  Operational  Research 
and  Education  Facility.  Manufacturer: 
Vereinigte  Flugtechnische  Werke,  West 
Germany.  Intended  use  of  instnunent: 
The  instrument  is  intended  to  be  used 
for  studies  of  "squat"  the  increase  in  the 
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draft  of  a  vessel  due  to  configuratioii, 
speed  and  water  depth;  the  forces 
known  as  "bank  suction"  which  tend  to 
draw  a  vessel  in  a  channel  or  other 
confined  waters  toward  a  nearby  bank; 
those  forces  known  as  "bank  cushion" 
which  tend  to  repel  a  vessel  from  a 
bfink;  and  the  hydrodynamic  properties 
of  various  hull  forms,  rudder  forces,  and 
propeller  forces  in  fluid  mediums  under 
varying  conditions.  Experiments  will  be 
conducted  to  determine  and  be  able  to 
predict  the  hydrodynamic  effects  of 
various  vessel  types  in  both  restricted 
and  open  water  situations,  including 
eiffects  in  confmed  channels.  In  addition, 
the  instrument  will  be  used  in  a  course 
designated  as  "The  Shiphandling 
Course."  Application  received  by 
Commissioner  of  Customs:  July  29, 1982. 

Docket  No.  82-00340.  Applicant: 
California  Institute  of  Tedinology, 
Pasadena.  CA  91125.  Instrument: 
Achromatic  Corrector  Lens. 
Manfacturer:  NEI  Parson,  Ltd.,  United 
Kingdom.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  to 
record  on  photographic  plates  the 
images  of  astronomical  objects:  planets 
and  their  satellites,  comets,  stars, 
instellar  gas  and  dust  galaxies,  clusters 
of  galaxies,  and  quasars.  These 
photographs  can  be  measured  to 
determine  a  variety  of  characteristics  of 
these  objects  including  their  relative 
positions,  their  color  index,  and.  for 
extended  objects,  their  morphology.  In 
addition,  the  instrument  will  be  used  to 
conduct  a  photographic  suxvery  of  the 
northern  sky  which  is  expected  to 
provide  significant  new  information  that 
will  support  astronomical  research  for 
the  rest  of  this  century.  Application 
received  by  Commissioner  of  Customs: 
August  17. 1982. 

Docket  No.  62-00341.  Applicant:  U.S. 
Department  of  Energy,  Pinellas  Area 
Office.  P.O.  Box  11500.  Byran  Dairy 
Road.  St.  Petersburg,  FL  33733. 
Instrument:  JMS-OIBM  Spark  Source 
Mass  Spectrometer  System. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument:  The 
instrum«it  is  intended  to  be  used  for 
studies  of  ultra  pure  metals  and  metal 
films.  Experiments  will  consist  of 
studies  of  the  effects  on  chemical  and 
physical  characteristics  of  small 
changes  in  the  levels  of  trace  impurities 
and  studies  of  the  effect  on  the  chemical 
and  physical  characteristics  of  gold 
plating  foil  of  small  changes  in  gold 
plating  path  Impurities.  The  objective  of 
the  studies  will  be  to  investigate  the 
effect  of  trace  (part  per  billion  and 
higherj  impurities  on  the  physical 
characteristics  of  pure  metals  and  film. 
The  experimental  technique  will  utilize 


the  documented  method  of  RF  sparic 
excitation,  enetgy  selection  of  the 
resultant  ion  beam,  magnetic  mass 
separation  and  photoplate  detection  and 
identiBcation.  Application  received  by 
Commissioner  of  Customs:  August  17, 
1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Prognunt. 

(FR  Doc  SZ-2niO  Filed  S-Zl-K:  S:4S  aial 
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Postponement  of  Prelintinary 
Antidumping  Duty  Determination 
Certain  Stainless  Steel  Sheet  and  Strip 
Products  From  France 

agency:  International  Trade 
Administration. 

ACTION:  Postponement  of  preliminary 
antidumping  duty  determination. 

SUMMARY:  The  preliminary  antidumping 
duty  determination  involving  certain 
stainless  steel  sheet  and  strip  products 
&om  France  is  being  postponed  because 
the  investigation  has  been  determined  to 
be  extraordinarily  complicated.  We  . 
intend  to  issue  the  antidumping  duty 
preliminary  determination  not  later  than 
December  6, 1982. 

EFFECnvE  date:  September  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Charies  E.  Wilson.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20230;  Telephone  (202) 
377-5288. 

Pos^nement 

On  June  8, 1982.  we  announced  the 
initiation  of  an  antidumping  duty 
investigation  to  determine  whether 
certain  stainless  steel  sheet  and  strip 
products  (see  Appendix  A)  from  France 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
notice  of  initiation  of  antidumping  duty 
investigation  stated  that  if  the 
investigation  proceeded  normally  we 
would  make  our  preliminary 
determination  on  or  before  October  18. 
1982  (47  FR  24764). 

As  detailed  in  the  notice  of  initiation 
of  antidumping  duty  investigation,  the 
petition  alleges  that  certain  stainless 
steel  sheet  and  strip  products  from 
France  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value.  The  number  and  complexity  of 
the  transactions  to  be  investigated  and 
adjustments  to  be  considered  are 


considerable.  There  are  numerous  Hrms 
whose  activities  must  be  investigated. 
Also,  on  August  24. 1982,  we  decided  to 
extend  the  period  of  investigatioQ  an 
additional  four  months. 

We  have  determined  that  the  parties 
concerned  are  cooperating,  and  that 
additional  time  is  necessary  to  make  the 
preliminary  antidumping  duty 
determination.  For  these  reasons,  we 
find  that  this  case  is  extraordinarily 
comphcated  in  accordance  with  section 
733(c)(1)(B)  of  the  Tariff  Act  of  193a  as 
amended  (the  Act),  and  we  postpone  the 
preliminary  antidumping  duty 
determination  to  not  later  than 
December  6. 1982. 

lliis  notice  is  published  pursuant  to 
section  733(c)  of  the  Act 

Dated:  September  16. 1982. 

Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

Appendix  A 

Product  Description:  Certain  Stainless  Steel 
Sheet  and  Strip 

For  the  purpose  of  this  investigatioa  the 
term  "certain  stainless  steel  sheet  and  strip 
products"  covers  hot  or  cold-roUed  stainless 
steel  sheet  or  strip,  excluding  hot  or  cold- 
rolled  stainless  steel  strip  not  over  0.01  inch 
in  thickness,  as  currently  provided  for  in 
items  607.7610,  607.9010.  607.9020,  608.4300.    - 
and  606.5700  of  the  Tori ff  Schedules  of  the 
United  States  Annotated. 

Hot-rolled  stainless  steel  sheet  covers  hot- 
rolled  stainless  steel  sheet  products  whether 
or  not  corrugated  or  crimped  and  whether  or 
not  pickled:  not  cold-roUed:  not  cut  not 
pressed,  and  not  stamped  to  non-rectangular 
shape;  not  coaled  or  plated  with  metal;  and 
under  0.167S  inch  in  ^ckness  and  over  12 
inches  in  width. 

Hot-roUed  stainless  steel  strip  is  a  Qat- 
rolled  stainless  steel  product  «vfaether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled:  not  coId-roUed:  not  cut  not  pressed, 
and  not  stamped  to  non-rectangular  shape: 
and  under  0.1875  inch  in  thickness  and  not 
over  12  inches  in  width.  Hot-rolled  stainless 
steel  strip,  including  raxor  blade  strip,  not 
over  0.01  inch  in  thickness  it  not  included. 

Cold-rolled  stainless  steel  sheet  covers 
cold-rolled  stainless  steel  sheet  products 
whether  or  not  corrugated  or  crimped  and 
whether  or  not  pickled:  not  cut  not  pressed, 
and  not  stamped  to  non-rectangular  shape: 
not  coated  or  plated  with  metal'  and  under 
0.1875  inch  in  thickness  and  pver  12  inches  in 
width. 

Cold-rolled  stainless  strip  is  a  fiat-roUed 
stainless  steel  strip  product  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled:  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape:  under 
0.1875  inch  in  thickness  and  over  dSO  indi  in 
width  but  not  over  12  inches  in  widtlt  Cold- 
rolled  stainless  steel  strip,  including  rasor 
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blade  strip,  not  over  <X01  inch  in  thickness  is 
not  included  in  this  investigation. 

|FR  Oo<,  82-2nm  FHed  9-Zl-SZ;  Mt  mb| 
BIU.IM6  COOC  K10-3S-M 

Postponement  of  Preliniinary 

Antidumping  Duty  Determination 

Certain  Stainless  Steel  Sheet  and  Strip 

Products  From  ttw  Federal  Republic  of 

Germany 

agency:  Interaational  Trade 

Administration. 

ACTION:  Postponement  of  preliminary 

antidumping  duty  determination. 

summary:  The  preliminary  antidumping 
duty  determination  involving  certain 
stainless  steel  sheet  and  strip  products 
from  the  Federal  Republic  of  Germany  is 
being  postponed  because  the 
investigation  has  been  determined  to  be 
extraordinarily  complicated.  We  intend 
to  issue  the  antidumping  duty 
preliminary  determination  not  later  than 
November  22, 1982. 
EFFECTIVE  DATE:  September  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  Telephone 
(202)  377-2438. 

Postponement 

On  May  18. 1982,  we  announced  the 
initiation  of  an  antidumping  duty 
investigation  to  determine  whether 
certain  stainless  steel  sheet  and  strip 
products  (see  Appendix  A)  from  the 
Federal  Republic  of  Germany  (FRG)  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  The 
notice  of  initiation  of  antidumping  daty 
investigation  stated  that  if  the 
investigation  proceeded  normally  we 
would  make  our  preliminary 
determination  on  or  before  October  4, 
1982  (47  FR  22132). 

As  detailed  in  die  notice  of  initiation 
of  antidumping  duty  investigation,  the 
petition  alleges  that  certain  stainless 
steel  sheet  and  strip  products  from  the 
FRG  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  The  number  and  complexity  of 
the  transactions  to  be  investigated  and 
adjustments  to  be  considered  are 
considerable.  In  addition,  there  are 
numerous  firms  whose  activities  must  be 
investigated.  We  have  determined  that 
the  parties  concerned  are  cooperating, 
and  that  additional  time  is  necessary  to 
make  the  preliminary  antidumping  duty 
determinatifm.  For  these  reasons,  we 
find  that  this  case  is  extraordinarily 
complicated  in  accordance  with  section 
733(c)(1)(B)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  and  we  postpone  the 


preliminary  antidumping  duty 
determination  to  not  later  than 
November  22, 1982. 

Hiis  notice  is  published  pursuant  to 
section  733(c)  of  the  Act. 
Gary  N.  Horilck, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
September  15. 1982. 

Appendix  A 

Products  Description:  Certain  Stainless  Steel 
Sheet  and  Strip  Products 

For  the  purpose  of  this  investigation,  the 
term  "certain  stainless  steel  sheet  and  strip 
products"  covers  hot  or  cold-rolled  stainless 
steel  sheet  or  strip,  excluding  hot  or  cold- 
rolled  stainless  steel  strip  not  over  0.01  inch 
in  thickness,  as  currently  provided  for  in 
items  607.7610,  607.9010,  607.9020,  608.4300. 
and  608.5700  of  the  Tariff  Schedules  of  the     ' 
United  States  Annotated. 

Hot-rolled  stainless  steel  sheet  covers  hot- 
rolled  stainless  steel  sheet  products  whether 
or  not  corrugated  or  crimped  and  whether  or 
not  pickled;  not  cold-rolled:  not  cut  not 
pressed,  and  not  stamped  to  non-rectangular 
shape;  not  coated  or  plated  with  metal;  and 
under  0.1875  inch  in  thickness  and  over  12 
inches  in  width. 

Hot-rolled  stainless  steel  strip  is  a  flat- 
rolled  stainless  steel  product  whether  or  iiot 
corrugated  or  crimped  and  whether  or  not 
pickled;  not  cold-rolled;  not  cut  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
and  under  0.1875  inch  in  thickness  and  not 
over  12  inches  in  width.  Hot-rolled  stainless 
steel  strip,  including  razor  blade  strip,  not 
over  0.01  inch  in  thickness  is  not  included. 

Cold-rolled  stainless  steel  sheet  covers 
cold-rolled  stainless  steel  sheet  products 
whether  or  not  corrugated  or  crimped  and 
whether  or  not  pickled;  not  cut  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metal;  and  under 
0.1875  inch  in  thickness  and  over  12  inches  in 
width. 

Cold-rolled  stainless  strip  is  a  flal-rolled 
stainless  steel  strip  product  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled;  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  under 
0.1875  inch  in  tiiickness  and  over  aSO  inch  in 
width  but  not  over  12  inches  in  width.  Cold- 
rolled  stainless  steel  strip,  incuding  razor 
blade  strip,  not  over  OJOl  inch  In  thickness  is 
not  included  in  this  investigation. 

|FR  Doc  SZ-aSias  FIM  S-n-SZ  ftM  an) 
I  COOC  SSIO-M-M 


National  Bureau  of  Standards 

Notice  of  WKMrawal  of  AppUcation 
for  Duty-Free  Entry  of  Scientific 
Article 

The  National  Bureau  of  Standards  has 
withdrawn  Docket  Number  82-00028,  an 
application  for  duty-free  entry  of  a  mass 
spectrometer  system.  Accordingly, 
further  administrative  proceedings  will 
not  be  taken  by  the  Department  of 
Commerce  with  respect  to  this 
application. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  ImportaHon  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

{FR  Doc.  82-W111  raed  0-21-82:  8:45  am) 
MLLIMO  CODE  3S10-2S-M 


Appointment  of  MIemtier  to  General 
Performance  Review  Board 

In  notice  published  in  the  Federal 
Register  on  January  4, 1982  (47  FR  68). 
and  January  26, 1982  (47  FR  3580),  the 
National  Bureau  of  Standards  (NBS) 
annoimced  the  membership,  terms  and 
purpose  of  the  General  Performance 
Review  Board  (GPRB).  A  notice 
published  in  the  Federal  Register  on 
September  8, 1982  (47  FR  39554) 
announced  changes  in  the  membership 
and  their  terms  for  the  GPRB. 

This  notice  announces  a  further 
change  in  the  membership  of  the  GPRB 
through  the  appointment  of  the 
individual  named  below  in  place  of  Dr. 
George  A.  Sinnott  who  has  resigned 
from  the  GPRB.  Mr.  Samuel  Kramer, 
Deputy  Director  for  Programs,  National 
Engineering  Laboratory,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  Term— September  15, 1982  to 
December  31, 1982. 

Persons  desiring  further  information 
about  the  GPRB  or  its  membership,  may 
contact  Mrs.  Elizabeth  W.  Stroud.  Chief, 
Personnel  Division,  National  Bureau  of 
Standards,  Washington.  D.C.  20234, 
(301)  921-3555. 

Dated:  September  16, 1962. 
Raymoad  G.  KammM, 

Acting  Director. 

(FK  Doc.  82-28015  RM  S-Zl-SZ;  8:4S  am] 
WLUNa  COOC  SS10-1S-M 


National  Technical  Information  Service 

GovemmenbOwned  Inventions; 
AvallatHltty  for  Ucenslng 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  use.  207  to  achieve  expeditioue 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Govetnment 
Inventions  and  Patents.  U.S.  Department 
of  Commerce,  P.a  Box  1423,  Springfield, 
Viiginia  22151. 

Please  cite  the  nimiber  and  title  of 
inventions  of  interest. 
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Douglas  ).  CMnpion. 

Program  Coordinator,  Office  of  Coventment 

Inventions  and  Patents,  National  Technical 

Information  Service,  if.S.  Department  of 

Commerce. 

SN  &-3e4,290    Supercritical  CO,  Extraction 

of  Lipids  from  Lipid-Conlaining  Materials, 

Department  of  Agriculture 
SN  6-382.903    Stable  Emulsified  Meat 

Products  and  Method  of  Making, 

Department  of  Agriculture 
SN  6-380375    Artificial  Host  Egg  for  Rearing 

Trichogramma,  Department  of  Agriculture 
SN  6-391,065    Disease  Control  in  Avian 

Species  by  Embryonal  Vaccination, 

Department  of  Agriculture 
SN  6-352,661     Envoluted  Disc  Slicer. 

Department  of  Agriculture 
SN  6-290,542    Vibrating  Separator, 

DepartDtent  of  Agriculture 
SN  6-288,261     Method  and  Composition  for 

Luring  Coyotes.  Department  of  Agriculture 
SN  6-274.087    A  Recessive  Tall— A  Fourth 

Genetic  Element  to  Facilitate  Hybrid 

Cereal  Production,  Department  of 

Agriculture 
SN  6-288*259    Bait  Post,  Department  of 
-Agriculture 
SN  6-30a7M    Hot-Callusing  Device  for  Tnn 

Graftiixg,  Department  of  Agriculture 
SN  6-325,076    Vase  Ufe  Extender  for  Cut 

Flowers,  Department  of  Agriculture 
SN  6-370,019 

Dibutylorthobenzylmethoxybenzenes  and 

Dibutylorthocinnaraylmethoxybenzenes  as 

Mosquito  Larvae  Growth  Inhibitors. 

Department  of  Agriculture 
SN  6-326,086    Method  of  Pressing 

Reconstituted  Lignocellulostic  Materials, 

Department  of  Agriculture 
SN  6-351,400    Powered  Tree  Chipper  or  Bark 

Hack,  Department  of  Agriculture 
SN  6-144,043  (4,344,438)    Optical  Sensor  of 

Plasma  Constituents,  Department  of 

Health.  Education  and  Welfare 
SN  6-150,550  (4.344,857)    Encapsulation  by 

Entrupment,  Department  of  Agriculture 

|FR  [kic.  83-28107  Piled  9-21-82:  8:45  un| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Enginoer*,  Department  of  ttte 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Comprettenslve  Plan  for 
Responding  to  tfie  Long  Term  Threat 
Created  by  the  Movement  and 
Deposition  of  Sediment  Occasioned  by 
the  Eruption  of  Mount  St  Helens: 
Alternative  Strategies  and 
Recommendations 

AQENCV:  U.S.  Army  Corps  of  Enginerrs. 
DoD. 


ACTtOM:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  On  18  May  1982,  President 
Reagan  requested  that  a  comprehensive 
management  plan  for  the  Cowlitz/Toutle 
Watershed  be  prepared  by  the  Corps  of 
Engineers,  ."he  report  is  to  be  completed 
and  presented  to  the  President  by  15 
November  1983.  Portland  District  has 
begun  the  study  to  assess  flooding  and 
navigation  problems  created  by 
sediment  which  contimies  to  flow  into 
the  Toutle  and  Cowlitz  Rivers  because 
of  Ml  SL  Helens  eruptions,  and  to 
determine  long-term  solutions  to  those 
problems. 

An  Environmental  Impact  Statement 
will  be  prepared  to  address  the  effects 
of  the  alternative  plans.  Alternative 
measures  being  considered  include: 

(a)  Structtiral  Alternatives: 

(1)  Debris  retaining  structures. 

(2)  Stabilization  basins  aiul/or 
retention  ponds. 

(3)  Dredging. 

(4)  Large  dam. 

(5)  Excavation  of  a  new  channel 
upstream  of  the  existing  debris  retention 
structure  and  stabilization  of  the 
channel  banks. 

(b)  Non-Structural  Alternatives: 

(1)  Flood  plain  evacuation. 

(2)  Flood  proofing  of  structures  within 
the  500-year  flood  plain. 

(3)  Purchase  of  all  property  within  the 
500-year  flood  plain  and  removal  of 
existing  structtires. 

The  scoping  process  will  be  initiated 
with  a  scoping  notice  describing  the 
study  and  the  alternatives  to  be 
considered,  and  identifying  the 
anticipated  significant  environmental 
effects  and  issues  to  be  analyzed  in 
depth  in  the  EIS.  Federal,  State,  and 
local  agencies,  Indian  tribes,  and 
interested  organizations  and  individuals 
will  be  invited  to  comment  on  the  issues 
to  be  addressed  in  the  EIS.  No  scoping 
meetings  are  planned.  The  DEIS  will  be 
available  to  the  public  approximately 
July  1983. 

Questions  about  the  study  can  be 
answered  by  Al  Ramirez.  (503)  221-6478 
(FTS  423-6478).  Questions  about  the 
DEIS  can  be  answered  by  David 
Kurkoski  (503)  221-6437  (FTS  423-6437). 
Mailing  address:  Portland  District,  Corps 
of  Engineers.  P.O.  Box  2946.  Portland. 
Oregon  97208, 


Dated:  September  13.  1962. 
Patrick  |.  Keougli. 
Chief,  Planning  Division, 

|FR  Doc  82-28083  Filed  S-21-S2: 8:46  amf 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Dociiet  No.  »2-GERT-«16] 

Consolidated  Edtoon  Co^  of  New  Yon^ 
Inc^  Application  for  Certification  of  the 
Use  of  Natural  Gaa  To  Displace  Fuel 
Oil 

(Consolidated  Edison  Company  of 
New  York,  (Con  Edison),  4  Irving  Place. 
New  York,  New  York  10003,  filed  an 
apphcation  on  September  1, 1982.  with 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  six 
of  its  steam  and  electric  generating 
stations  located  in  New  York  City: 
^Astoria  In  Queens:  East  River  in 
Manhattan;  Narrows  in  Brooklyn; 
Ravenswood  in  Queens;  Waterside  in 
Manhattan;  and  East  60th  Street  in 
Manhattan,  pursuant  to  10  CFR  Part  505 
(44  FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA.  Natural 
Gas  Branch  Docket  Room,  Room  6144, 
12th  &  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20461.  from  8K)0  ajn. 
to  4:30  p.m..  Mond<.y  through  Friday, 
except  Federal  holidays. 

In  its  application.  (3on  Edison  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
6.0  billion  cubic  feet  for  a  sixty  (60)  day 
period  commencing  November  1. 1982. 

This  volume  is  estimated  to  displace 
the  use  of  approximately  973,600  barrels 
of  residual  fuel  oil  (0.3  percent  sulfur), 
approximately  7,900  barrels  of  No.  2  fuel 
oil  (0.2  percent  sulfur),  and 
approximately  42.100  barrels  of 
kerosene  (0.1  percent  sulfur)  during  tiie 
sixty  (60)  day  purchase  period. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
the  various  steam  and  electric 
generating  units,  but  estimated  gas 
usage  and  resulting  oil  displacement 
volumes  are  listed  below: 
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The  eligible  seller  is  Equitable  Gas 
Company,  420  Boulevard  of  the  Allies. 
Pittsburgh,  Pennsylvania  15219.  The  gas 
will  be  transported  by  Transcontinental 
Gas  Pipe  Line  Corporation,  P.O.  Box 
1396.  Houston.  Texas  77251;  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco,  Inc.. 

P.O.  Box  2511.  Houston.  Texas  77252 
and  Texas  Eastern  Transmission 
Corporation.  P.O.  Box  2521.  Houston. 
Texas  77001. 

Con  Edison  has  in  effect  other 
certifications  by  the  ERA,  as  hsted 
below,  which  authorize  purchases  of  30 
billion  cubic  feet  of  natural  gas  from 
various  eligible  sellers  for  use  at  the 
stream  and  electric  generating  stations 
named  in  this  application. 


Docket  No. 

Vokma 
(BcO 

EHedive 

Eiqiire* 

ei-CEffr-025 

81-CeRT-026.„.      

82-CERT-006 

e2-CERT-014 

2.20 

21.00 

S.0O 

1J0 

12/03/81 
12/24/81 
04/06/82 
06/27/82 

12/02/82 
12/23/82 
10/31/82 
11/09/82 

30.00 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  Inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  6144,  RG-631, 
12th  &  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20461.  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 


this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Con  Edison,  and  any 
persons  filing  comments,  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  September 
16, 1982. 
F.  Scott  Bush. 

Director,  Oil  and  Gas  Imports  Division,  Office 
of  Fuels  Programs.  Economic  Regulatory 
Administration. 

[FR  Doc  82-28136  Piled  ft-Zt-SZ:  8:4S  *m| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ECe2-17-000] 
Alabama  Power  Co.;  Application 

September  18, 1982. 

Take  notice  that  on  August  30. 1982. 
Alabama  Power  Company  (Alabama 
Power)  filed  an  application  pursuant  to 
section  203  of  the  Federal  Power  Act 
seeking  an  order  authorizing  the  sale  of 
certain  of  its  facilities  to  the  Utilities 
Board  of  the  City  of  Tuskegee,  Tuskegee, 
Alabama  (the  Utilities  Board). 

The  facilities  consist  of  3.32  miles  of 
46  kV  transmission  line  and  associated 
equipment  serving  and  located  in  and 
around  the  corporate  limits  of  the  City  of 


Tuskegee.  Macon  County,  Alabama.  The 
consideration  for  the  sale  of  the 
facilities  is  $183.87a 

Consumation  of  the  proposed 
transaction  will  result  in  superseding  the 
present  power  supply  service  agreement 
under  Rate  Schedule  MUN-1  of  FERC 
Electric  Tariff  Original  Volume  No.  1  of 
Alabama  Power  writh  a  new  power 
supply  agreement  for  service  at  the 
same  rate  and  under  the  same  terms  and 
conditions  as  presently  exists  but  will 
replace  the  existing  three  delivery  points 
with  a  single  metering  point 

The  Utilities  Board,  by  the  use  of 
subject  facilities,  will  be  able  to  take 
advantage  of  the  diversity  that  exists 
between  the  electrical  loads  currently 
served  from  the  three  existing  delivery 
points.  This  should  result  in  a  reduction 
in  the  Utilities  Board's  electrical  demand 
which  in  turn  would  result  in  a  reduction 
in  their  purchased  power  cost 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-^8017  Filed  »-»-S2;  6:45  am] 
BlUJtra  COOe  6717-«1-M 


[Docket  Nos.  C879-73-001.  et  at] 

Byron  E.  Van  Arsdala  Jr.  and  Alice  Van 
Artdale,  at  al^  Applications  for  "Small 
Producer"  C*rtificatM> 

September  Id.  1962. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  (  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  « 

applications  which  are  on  file  with  the 


'This  notice  doet  not  provide  for  consolidation 
for  hearini  of  the  scvaraTnMltan  covered  herein. 
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Commission  and  open  to  public 
inspection. 

Any  person  desiring  fo  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  5. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  I^actice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  Of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appecu'  or . 
be  represented  at  the  hearing. 
KeniMth  F.  Plumb, 
Secretary. 

Il 


DoctatNo. 


CS7»-73-001 ..._ 


CS72-36-0^ .. 


CS82-90-0a0 

CS82-*1. 


cs82-a2-oao_ 


•8/  3/S2 

•e/M/M 

7/30/82 

r/sb/ss 

8/  2/«2 


*tX*c»t 


Byren  E.  Van  AmUf  Jr.  •id 
Ale*  Van  ArwW*  (Adalna 
K.  Van  AncMe)  206  Uch- 
Md  Lana.  Housion.  Tax. 
77024. 

PSEC  mc.  (Po(t>.S«a|)han- 
■on  E)9loration  Co.),  Sulla 
200.  100  Park  Avanua 
BuMrv  OMahoma  CHy, 
OMi.  73102. 

Amarlcua  naaourcaa.  kic. 
2000  Kiplno.  Houalon, 
Tax.  77088. 

Oiigtbf  Patrolaum  mc,  1100 
CommaroW  Natkyial  Bank 
BUIdkig,  Shravaport,  La. 
71101. 

Enax  naaourcai  Corp.,  Ona 
Nngwood  Placa,  SuNa 
202.  Wngmna.  Tax. 
7TS39. 


DoctelNo. 

DHaMari 

Applcani 

CS82-S3-008 

a/  2/82 

Em>  Ol  8  Gat  mcoma  Pre- 
gram  I.  Saciei  2.  mhoaa 
ganeral  partnar  m  Enw 
nuaroa  CorpL,  Ona 
Ungwiod  P««a,  SiMa 
202,  NfifMiad.  Tax. 
77338. 

CS82-M-000 

8/  2/82 

ExaxOIS  Gat  kicoma  Pro- 
gram i,  Sariaa  1.  ataaa 
ganani  paMnar  la  Erm 
naaotwaa  tac  Ona  King- 
wood  Plaoa.  Su8a  202. 
Kk<«Miad,  Ta>.  77338. 

CS82-«4-000 

8/12/82 

Caraamtw  Enaigy  Co..  Bw 
1117.  Edmond.  OMahoma 
73083. 

CS82-Se-000 

8/19/82 

S  T  JoM  Vanlura.  1882  C. 
P.O.  Box  552.  Watapoit. 
Com.  08881. 

csaa-«7-ooo 

8/91/82 

TliaRrat  Naional  Bank  Mt 

: 

TfutI  Company  of  TUn. 

■ 

qucMiaoi  TruaMa  el  tia 

Nancy  Jo  Barnard  Tniala. 
1857  and  1962  Fnt  Matl 

Bank  8  TtuM  Co.  at  Tulaa. 
P.a  Bob  1,  Tula,  Ok^ 
74183. 

CS82-SS-000 

9/  7/82 

TWan  Enargy  Corp..  813 
Umdom      Lwe.      CmM 

Rock.  Cokl  80104. 

■  Appkcam  la  IBng  id  ehanga  Ma  wama  Irom  Adtllni  K  Vm\ 
Arsdala  lo  Byren  £  Van  Aiadala  Jr.  and  Akoa  Van  Aradtfa. 

'tepicant  it  ling  to  ctiange  its  nama  from  Rons-SMpntn- 
ton  Exptaration  Co.  to  PSEC,  Inc. 

[FR  Doc.  82-20040  Filed  »-Z1-82:  »M  ami 
BIUJNG  CODE  8718-01-11 


[Docket  Mo.  QF82-203-000] 

Central  Plants,  Inc^-  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facjitty 

September  16, 1882. 

On  August  18, 1982,  Central  Plants. 
Inc..  6140  Bristol  Parkway.  Culver  City, 
California  90203,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  biomass  small  power  production 
facility  will  be  located  in  Los  Angeles 
County,  CaUfomia.  The  electric  power 
production  capacity  of  the  facility  will 
be  approximately  700  kilowatts.  The 
primary  energy  source  of  the  facility  will 
be  biomass  in  the  form  of  biomethane 
obtained  from  a  sanitary  landfill.  Tliere 
will  not  be  any  other  small  power 
production  facilities  located  within  one 
mile  of  this  facility  which  are  owned  by 
the  Applicant  and  use  the  same  energy 
source.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington  D.C 
20426,  in  accordance  with  roles  211  and 


214  of  the  Commission's  Rides  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcaUon  of 
diis  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KomMth  F.  PhmB^ 
Secretary. 

(FR  Doc.  ar.ZHM1  FUtd  «-«-«£  846  «|] 

■auMQ  oooc  sMT-ewi 


[Prelect  Na327»-001] 

City  of  Kant,  OMe;  AppicaMon  for 


September  2a  1982. 

Take  notice  that  the  City  of  Kent 
Ohio  (Applicant)  filed  on  September  1, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a}-«25(r))  for 
Projected  No.  3279  to  be  known  as  the 
Kent  Project  located  on  the  Cuyahoga 
River,  in  the  City  of  Kent  Portage 
County,  Ohio.  The  apphcation  is  on  file 
wdth  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Philip  Movish,  Daverman 
Associates.  Inc..  500  South  Salina  St, 
Syracuse.  New  York  13202. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The  existing 
Kent  Dam.  a  125-foot-long.  18-foot-high 
sandstone  structure  which  has  a 
spillway  crest  elevation  of  1.030  feet 
m.s.l.  and  is  owned  by  the  Applicant  (2) 
an  existing  reservior  of  192  acre-foot 
storage  capacity;  (3)  an  existing  55-foot- 
long.  12-foot-wide  lock  structure  at  the 
east  abutment  containing  two  5-foot  by 
3.5-foot  gates;  (4)  three  proposed  10-foot- 
long  penstocks;  (5)  a  profMjsed  30-foot  by 
35-foot  powerhouse  containing  3 
turbine/generator  units  with  a  total 
installed  capacity  of  420k W;  (6)  a 
proposed  tailrace  chaimel;  (7)  a  1-mlle- 
iong,  2.4-kV  transmission  line:  and  (8) 
appurtenant  facilities.  The  average 
annual  generation  of  1,926,000  kWh 
would  be  used  at  the  City  of  Kent 
Wastewater  Treatment  Plant 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
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alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  lincense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

Completing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  4. 
1983.  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  6, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 


filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1961).  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application, 
(a  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR 19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commision  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  notion  to  intervene 
in  accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  December  6. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMreTING  APPUCATION ". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

PH  Doc.  82-20042  Filed  »-21-a2:  ftiS  «m| 
MLUNQ  CODE  •717-01-M 
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The  above  notices  of  determination 
were  received  &om  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regiilatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  10  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  ntunber  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000, 825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA 
sections  are  indicated  by  the  following 
codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-^:  New  well  (1,000  ft  rule) 


102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  at  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

10&-SA:  Seasonally  affected 

lOS-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenoeth  F.  Plumb. 
Secpetary. 

[FR  Doc  SZ-iaaEB  niad  S-a-SZ:  k46  ami 
MLUNQ  COOC  t717-01-H 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (}D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2S  mile  rule) 
102-3:  New  well  (1.000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-EIR:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  28058  Filed  9-21-42: 8:45  «n) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Hie  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.3  mile  rule] 
102-3:  New  well  (1.000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-EfV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally-affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  28061  Filed  9-21-82;  8:4S  am) 
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[  Protect  No.  6668-000] 

Energenics  Systems,  Inc^  Application 
for  Preliminary  Permit 

September  20, 1982. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  September  1, 

1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r))  for  Project 
No.  6668  to  be  known  as  the  Grand 
Valley  Project  located  on  the  Colorado 
River  in  Mesa  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 

•Granville  J.  Smith,  President,  Energenics 
Systems,  Inc..  1717  K  Street,  Suite  706. 
Washington,  D.C.  20006. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Water  and  Power  Resources  Service's 
Grand  Valley  Diversion  Dam  and 
reservoir  and  would  consist  of  a 
powerhouse  with  two  generating  units 
having  a  total  rated  capacity  of  1.6  MW, 
a  switchyard  and  a  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
11,000,000  kWh.  Energy  generated  at  the 
project  would  likely  be  sold  to  the 
Public  Service  Company  of  Colorado  for 
distribution  to  its  customers. 

Purpose  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  a  study  of  environmental  impacts, 
geotechnical  investigations  in  the 
immediate  area  of  the  dam  itself  and  in 
the  area  of  the  powerhouse  tailrace,  and 
of  the  project's  compatibility  with 
irrigation  needs.  Based  on  results  of 
these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $30,000. 

Competing  Application — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  |anuary  3, 

1983,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 


submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  2, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
fded  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  flle 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  82-28043  Filed  9-21-82:  8:45  ami 
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(Protect  No.  6S61-O00] 

.Energenics  Systems  Inc.;  Application 
for  Preliminary  Permit 

September  20, 1982. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant)  filed  on  July  30, 1982.  an 
application  for  preliminary  permit 
pursuant  to  the  Federal  Power  Act.  18 
U.S.C.  791(a)  825(r)  for  Project  No.  6561 
to  be  known  as  the  Rathbun  Dam 
Hydroelectric  Project  located  on  the 
Chariton  River  in  Appanoose  County, 
Iowa.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Granville  ].  Smith,  Energenics  Systems 
Inc.,  1717  K  Street,  N.W.,  Suite  706 
Washington,  D.C.  20006. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6561  would  consist 
of:  (1)  A  proposed  6  foot  diameter  and 
150-foot-long  penstock  at  the  right  side 
of  the  existing  dam;  (2)  a  proposed 
powerhouse  containing  one  turbine/ 
generator  with  a  total  installed  capacity 
of  2  MW;  (3)  a  50-foot-long,  14-foot-wide 
concrete  trailrace;  (4)  a  proposed 
transmission  line,  less  than  one  mile 
long,  interconnecting  with  the  Iowa 
Southern  Utilities;  and  (5)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  energy  production  to  be 
5.5  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  state,  and  lical  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  3, 
1983,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 


Fedaral  Regirter  /  Vol.  47.  No.  184  /  Wednesday.  September  22.  1982  /  Notices 


41839 


application  for  license  or  exemption 
must  be  Hied  to  the  Commission  on  or 
before  October  4, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  conmients. 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  October  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  •Z-zgo«4  Filed  »-n -82:  B.-4S  «n] 
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[Praiect  No.  6610-000] 

Energenics  Systems  Inc^  Application 
for  Preliminary  Permit 

September  21, 1982. 

Take  notice  that  Energenics  systems 
Inc.  (Applicant)  filed  on  August  18. 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6610 
to  be  known  as  the  Mississippi  River 
Lock  and  Dam  No.  20  Hydroelectric 
project  located  on  the  Mississippi  River 
in  Lewis  County,  Missouri.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Granville  J.  Smith,  Energenics  Systems 
Inc.,  1717  K  Street.  N.W..  Suite  706. 
Washington.  D.C.  20006. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6610  would  consist 
of:  (1)  A  proposed  powerhouse  which 
will  be  built  to  replace  a  section  of  the 
existing  dam  weir  (2)  the  installation  of 
two  bulb  units  with  a  total  installed 
capacity  of  25  MW;  (3)  a  proposed 
approach  charmel  and  tailrace;  (4)  a 
proposed  transmission  line,  less  than 
one  mile  long,  interconnecting  with  a 
local  utility  company;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  energy 
production  to  be  130  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibihty  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  13, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  prehminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  (^  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 


this  notice.  A  notice  of  intent  to  file  an 
application  for  Ucense  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  November  15, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  15, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliiml), 
Secretary. 

(FR  Doc  aa-MIMS  PIM  ».n-K;  Mt  >■] 
MLUNQ  COM  •717-OVM 
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[Project  No.  5103-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  17. 1982 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Squaw  Creek 
Hydroelectric  Project  No.  5103,  has 
requested  that  its  prehminary  permit  be 
terminated.  The  permit  was  issued  on 
February  1, 1982,  and  would  have 
expired  July  31, 1983.  The  project  would 
have  been  located  on  the  Squaw  Creek 
in  Sanders  County,  Montana. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5103 
is  deemed  accepted  as  of  die  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  82-28024  Filed  9-21-82: 8:45  am) 
BILUNO  CODE  6717-01-M 


[Project  No.  5104-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  17, 1982 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Ruby  Creek 
Hydroelectric  Project  No.  5104,  has 
requested  that  its  prehminary  permit  be 
terminated.  The  permit  was  issued  on 
March  22, 1982,  and  would  have  expired 
August  31, 1983.  The  project  would  have 
been  located  on  the  Ruby  Creek  in 
Lincoln  County.  Montana. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5104 
is  deemed  acepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Vi-tXtes  Filed  0-21-82;  &45  ainl 
BILUNO  0006  (rir-oi-M 

[Project  No.  5105-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  17, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Six  Mile 
Creek  Hydroelectric  Project  No.  5105, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
April  23, 1982,  and  would  have  expired 
September  30, 1983.  The  project  would 


have  been  located  of  the  Six  Mile  Creek 
in  Lake  County,  Montana. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5105 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-26028  Filed  9-21-82: 8:45  am| 
BiUJNO  CODE  6717-01-M 


[Project  No.  5107-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  17, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Spruce  Creek 
Hydroelectric  Project  No.  5107,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  1, 1982,  and  would  have 
expired  July  31, 1983.  The  proposed 
project  would  have  been  located  on  the 
Spruce  Creek  in  Boundary  County, 
Idaho. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5107 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-26027  FUed  9-21-82:  ft45  un] 
BILUNO  COOE  •717-01-« 


[Project  No.  5110-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  17, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Curtis  Creek 
Hydroelectric  Project  No.  5110,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  2, 1982,  and  would  have 
expired  July  31, 1983.  The  proposed 
project  would  have  been  located  on  the 
Curtis  Creek  in  Bonner  County,  Idaho. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5110 
is  deemed  accepted  as  of  die  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-28028  Filed  S-21-82;  845  im) 
BtLUNO  coot  (717-01-11 


[Project  No.  5109-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  17, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Hellroaring 
Creek  Hydroelectric  Project  No.  5109, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
February  2, 1982,  and  would  have 
expired  July  31, 1983.  The  proposed 
project  would  have  been  located  on  the 
Hellroaring  Creek  in  Boundary  County, 
Idaho. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5109 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-28029  Filed  9-21-82: 8:45  am) 
BILLINQ  CODE  6717-01-H 


[Project  No.  5479-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  17, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Camp  Creek 
Hydroelectric  Project  No.  5479,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
April  23, 1982,  and  whoud  have  expired 
September  30, 1983.  The  project  would 
have  been  located  on  the  Camp  Creek  in 
Lincoln  County,  Montana. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5479 
is  deemed  accepted  as  of  die  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-26030  Filed  9-21-82;  8:46  am] 
BILUNQ  COOE  6717-01-11 


[Project  No.  5106-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  17, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Highland 
Creek  Hydroelectric  Project  No.  5106, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
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Febroary  1, 1962,  and  would  have 
expired  July  31, 1983.  The  proposed 
project  would  have  been  located  on  the 
Highland  Creek  in  Boundary  County, 
Idaho. 

The  Permittee  filed  its  request  on 
August  23, 1982.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5106 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenoctt  F.  Plumh. 
Secretary. 

pit  Doa  K-aaan  PUmI  (-Zl-tC:  M6  ai^ 
—  UK  CODE  C717-«t-ll 


(Proi«CtNa  5100-001] 

Homestake  Consutting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  17. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Indian 
Springs  Hydroelectric  Project  No.  5100, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
March  22, 1982,  and  would  have  expired 
August  31, 1983.  The  proposed  project 
would  have  been  located  on  the  Indian 
Creek  in  Lincoln  County,  Montana. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5100 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|nt  Doc.  «Z-.2a032  PiUd  9-»-K:  IMS  ami 
MLLINQ  OOOC  C717-0t-ll 


[Projwrt  No.  M75-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  17. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  O'Brien 
Creek  Hydroelectric  Project  No.  5475. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
April  23, 1982,  and  would  have  expired 
September  30, 1983.  The  project  would 
have  been  located  on  the  O'Brien  Creek 
in  Lincohi  County,  Montana. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliininary  permit  for  Project  No.  5476 


is  deemed  accepted  as  of  the  date  of  this 

notice. 

Kenneth  F.  nmnb. 

Secretary. 

|PR  Doc  8^2fla33  Plied  »-21-a2:  MS  an] 
MUJNQ  CODE  SnT-M-ll 


[Prt^ect  Na  6929-0001 

Eric  R.  Jacobson;  Application  for 
Preliminary  Permit 

September  21, 1982. 

Take  notice  that  Eric  R.  Jacobson 
(Applicant)  filed  on  August  20, 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-825{r))  for  Project  No.  6623 
to  be  known  as  the  Bridal  Veil  Project 
located  on  Bridal  Veil  Creek,  near  the 
town  of  Telluride,  in  the  Uncompahgre 
National  Forest  in  San  Miguel  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  Available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Marian  R.  Jacobson.  P.O.  Box  2162, 
Grand  Junction.  Colorado  81502. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  Upper 
Lewis  Lake  at  elevation  12,881  feet 
M.S.L.,  Lower  Lewis  Lake  at  elevation 
12,842  feet  M.SX..  Blue  Lake  at  elevation 
12.202  feet  M.S.L,  and  Mud  Lake  at 
elevation  12,255  feet  M.S.L;  (2]  a  system 
of  existing  intakes  or  siphons  at  each 
lake  connected  by  a  3.5-miIe-long 
system  of  steel  penstocks  from  3  feet  to 
10  inches  in  diameter  which  would  be 
repaired  or  replaced  and  connected  to; 
(3)  an  existing  historic  powerhouse 
located  at  the  head  of  Bridal  Veil  Falls 
to  be  restored  and  would  include  a 
rebuilt  350-kW  turbine-generator  (4J  a 
new  4620-foot-long,  4.-4-kV  transmission 
line  along  the  existing  right-of-way;  and 
(5]  appurtenant  facilities.  Energy 
produced  would  be  sold  to  a  local  utility 
or  industry.  The  proposed  project  would 
produce  up  to  3,048,480  kWh  annually. 
The  powerhouse  is  a  National  Historic 
Landmark  and  is  owned  by  Idarado 
Mining  Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  coordination  with  the  U.S.  Forest 
Service,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Apphcant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  Apphcant  has 
estimated  that  the  cost  of  studies  under 


the  preliminary  permit  wonld  be 

tiscooo. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  3, 
1983,  die  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1961]).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  %viU  acc^ 
applications  for  license  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  hcense  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  6, 1982,  an  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (ftee:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Agency  Comment — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  prestmied  to  have  no  comments. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-28  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  December  6, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  fiUngs  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
•PROTEST',  or  "MOTION  TO 
INTERVENE, "  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  ft'ancfa. 


41842 Federal  Register  /  Vol.  47,  No.  184  /  Wednesday.  September  22,  1982  /  Notices 


Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conunission. 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapli  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-26046  Filed  9-21-B2:  ft45  (m) 
MLUNQ  CODE  triTmi-ll 


[ProjMt  No.  6458-000] 

Everand  Jensen;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  of  5  MW  or  Less 
Capacity 

September  21. 1982. 

Take  notice  that  on  June  23, 1982, 
Everand  Jensen  (Applicant)  Tiled  an 
application  under  Section  406  of  the 
Energy  Security  Act  of  1980  (Act)  (18 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  &om  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6458  would  be 
located  on  Birch  Creek,  a  tributary  of 
the  Snake  River,  near  Hagerman,  in 
Gooding  County,  Idaho.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Everand  Jensen,  Star  Route,  Box 
32,  Bliss,  Idaho  83314. 

Project  Description — The  proposed 
Birch  Creek  Hydroelectric  project  would 
consist  of:  (1)  A  6-foot-high  diversion 
structure  with  negligible  storage;  (2)  two 
intake  structures;  (3)  a  450-foot-long,  18- 
inch-diameter  steel  penstock  for 
Powerhouse  No.  1;  (4)  a  283-foot-long, 
18-inch-diameter  steel  penstock  for 
Powerhouse  No.  2;  (5)  Powerhouse  No.  1 
containing  one  generating  unit  with  an 
installed  capacity  of  24  kW;  (6) 
Powerhouse  No.  2  containing  one 
generating  unit  with  an  installed 
capacity  of  37  kW;  and  (7)  a  0.25-mile- 
long,  34.5-kV  transmission  line^ 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  0.54 
million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
'  Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  60 


days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  Rsh  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  Hie  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conmients  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
nie  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  15, 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
pemit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFC  4.33(b)  and 
(c)  (1980).  A  competing  license 
appUcation  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comment^, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  15, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 


"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory. 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-26M7  Filed  0-21-82: 8:45  am] 
BUXHM  CODE  tTir-OIHI 


[Docket  No*.  ER82-670-000,  and  ER82- 
555-000,  ER82-558-000,  ER62-557-000, 
ER82-558-O00,  and  ER82-55»-000] 

Michigan  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Revised 
Rates,  Noting  Interventions,  Granttng 
Waiver  of  Notice,  Consolidating 
Dockets,  and  Establishing  Hearing 
Procedures 

Issued:  September  IB,  1982. 

On  July  21, 1982,  Michigan  Power 
Company  (Michigan)  tendered  for  filing 
a  proposed  two-step  rate  increase  for 
firm  power  service  to  its  two  wholesale 
customers,  the  City  of  Dowagiac  and  the 
Village  of  Paw  Paw,  Michigan.'  The 
proposed  Step  I  rates  would  increase 
revenues  by  approximately  $248,000 
(12%)  for  the  calendar  year  1981  (Period 
I)  test  period.  The  proposed  Step  II  rate 
would  further  increase  revenues  by 
approximately  $314,000  (a  total  increase 
of  27%).  Michigan's  submittal  primarily 
refiects  the  pass-through  of  Michigan's 
increased  purchased  power  costs 
incurred  as  a  result  of  increased  rates 
for  service  fitim  Indiana  and  Michigan 
Electric  Company  (IME)  in  Docket  Nos. 
ER82-555-000,  et  a].*By  order  dated  July 
14, 1982,  in  Docket  Nos.  ER82-55&-000. 
et  al.,  the  Commission,  inter  alia, 
accepted  for  filing  IME's  two-step  rate 
increase  applicable  for  service  to 
Michigan  and  suspended  IME's  Step  I 
and  Step  II  rates  for  one  day  and  five 


'  See  Attachment  A  for  rate  tchedule 
deiignatloiu. 

'Michigan  purchases  approximately  96%  of  its 
power  and  energy  requirement*  from  IME. 
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months  to  become  effective  on  July  29, 
1982,  and  December  29, 1982  subject  to 
refund.  Michigan  requests  waiver  of  the 
notice  requirements  to  allow  its 
proposed  Step  I  and  Step  D  rates  to 
become  effective  coincident  with  the 
effective  dates  designated  for  IME's 
corresponding  rates. 

Notice  of  Michigan's  filing  was 
published  in  the  Federal  Register  with 
responses  due  by  August  17, 1982.  Paw 
Paw  and  Dowagiac  filed  timely  petitions 
to  intervene  although  neither  intervenor 
has  raised  any  specific  substantive 
issues.'  Paw  Paw  states  that  it  is  a 
customer  of  Michigan  and  will  be 
affected  by  the  proposed  rate  increase. 
Dowagiac  contends  that  Miciiigan's 
rates  should  be  suspended  on  the  same 
basis  as  were  IME's  inasmuch  as 
Michigan's  filing  is  predicated  largely  on 
purchased  power  costs.  Dowagiac  states 
that  it  does  not  object  to  Michigan's 
request  or  waiver  of  notice  and  a  July  29 
effective  date  for  the  Step  I  rates,  if  the 
rates  become  effective,  subject  to  refund 
and  suspensions  consistent  with  our 
treatment  of  IME's  filing. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  Paw  Paw's 
and  Dowagiac's  timely  interventions 
serve  to  make  them  parties  to  this 
proceeding  absent  opposition  within  15 
days  of  their  pleadings. 

Out  preliminary  examination  of 
Michigan's  filing  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  imreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and  shall 
suspend  them  as  ordered  below. 

As  we  have  previously  noted, 
Michigan's  submittal,  in  large  part, 
represents  a  pass-through  of  increased 
purchased  power  costs  attributable  to 
IME's  earlier  filing.  Apart  from  these 
purchased  power  costs,  which  at  this 
time  are  properly  reflected  in  Michigan's 
cost  of  service  although  they  are  being 
paid  to  IME  subject  to  refund,  our 
preliminary  review  suggests  that 
Michigan's  proposed  rates  may  not 
produce  substantially  excessive 
revenues  as  defined  in  West  Texas 
Utilities  Company,  Doclcet  No.  ER82-23- 
000  (February  26, 1982).  Accordingly,  we 
agree  that  it  is  appropriate  to  suspend 
Michigan's  rates  so  that  they  become 
effective  coincident  with  the  rates  filed 
by  IME  in  Docicet  Nos.  ER82-&5&-000,  et 


'Dowagiac  did.  however.  raiM  nuinerous  ooel  of 
service  iaiues  in  its  petition  to  intervene  in  Docket 
Nos.  ERe2-S55-000.  et  at.  that  petition  was  granted. 


al.  With  respect  to  Michigan's  request 
for  waiver  of  the  notice  requirements, 
we  note  that  both  Dowagiac  and  Paw 
Paw  intervened  in  the  IME  proceeding 
with  appropriate  notice  of  that  rate 
change  and  in  anticipation  of  this  filing 
by  Michigan  to  recover  associated 
purchased  power  costs.  In  addition, 
neither  intervenor  objects  to  the 
requested  waiver.  Thus,  we  find  that 
good  cause  exists  to  waive  the  notice 
requirements  and  to  suspend  Michigan's 
proposed  Step  I  and  II  rates  to  become 
effective  on  )uly  29, 1982,  and  December 
29, 1982,  respectively,  subject  to  refund. 

Because  we  find  that  common 
questions  of  law  cmd  fact  may  be 
presented  in  this  docket  and  in  Docket 
Nos.  ER82-555-000,  et  al,  we  shall 
consolidate  these  proceedings  for 
purposes  of  hearing  and  decision. 

The  Commission  orders:  (A)  Waiver 
of  the  notice  requirements  is  hereby 
granted;  Michigan's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended,  with  the  Step  I  and  Step  II 
rates  to  become  effective,  subject  to 
refund,  on  July  29, 1982,  and  E>ecember 
29, 1982,  respectively. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Michigan's  rates. 

(C)  Docket  No.  ER82-670-000  is 
hereby  consolidated  with  the  pending 
proceeding  in  Docket  Nos.  ER82-555- 
000,  et  al.,  for  purposes  of  hearing  and 
decision. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  1, 1982. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER82-555-000,  et  al.,  shall  convene  a 
conference  in  this  proceeding  promptly 
following  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Conmiission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

AtUdunenl  A.— MkUgao  Poswf  < 
Rate  Schedule  DengnatioDB.  Oockot  No. 
ER82-«7I>-«M 

Designation  and  Description 

(1)  Ninth  Revised  Sheet  No.  6  under  PPC 
Electric  Tariff  Original  Volume  No.  1 
(Supersedes  Eighth  Revised  Sheet  No.  6),  Step 
I  Rates. 

(2)  Fifth  Revised  Sheet  No.  7  under  PPC 
Electric  Tariff  Original  Volume  Na  1 
(Supersedes  Eighth  Revised  Sheet  No.  7),  Pod 
Adjustment  Clause. 

(3)  Tenth  Revised  Sheet  No.  6  under  PPC 
Electric  Tariff  Original  Volume  No.  1 
(Supersedes  (1)  above).  Step  D  Rates. 

|FK  Doc  2aaZ2  Piled  »-Zl-a£  »M  (Ml 

MUJNG  CODE  crir-ei-ii 


(Docket  No.  TA83-1-2&-000] 

Mississippi  River  TransmteskMi  Coqt^ 
Rate  Change  Filing 

Septemt>er  15. 1982. 

Take  notice  that  on  August  31, 1982 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Eighty-Fourth  Revised  Sheet  No. 
3A  to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  An  effective  date  of 
October  1, 1982  is  proposed. 

Mississippi  states  that  Eighty-Fourth 
Revised  Sheet  No.  3A  is  being  submitted 
to  reflect  changes  in  purchased  gas  costs 
by  reason  of  the  rate  filing  of  its 
principal  pipeline  supplier.  United  Gas 
Mpe  Line  Company  at  Docket  No.  RP82- 
57,  which  includes  the  effect  on  United 
of  the  conunencement  of  deliveries 
through  the  new  Northern  Border 
Pipeline  Co.  system.  Mississippi  states 
that  it  expects  such  commencement  date 
to  occur  sometime  after  September  1, 
1982  but  on  or  before  October  1, 1982. 
and  that  it  is  submitting  the  instant  filing 
with  a  proposed  October  1, 1982 
effective  date  in  order  to  provide  its  sale 
for  resale  customers  the  normal  thirty 
(30)  day  notice  with  respect  to  the  filing. 
Mississippi  requests  that  in  the  event 
deliveries  from  Northern  Border  do  not 
commence  on  September  1, 1982,  the 
date  when  Mississippi's  previously-filed 
Alternate  Eighty-Third  Revised  Sheet 
No.  3A  is  to  become  effective,  that  Eight- 
Fourth  Revised  Sheet  No.  3A  be 
accepted  to  be  effective  October  1, 1982. 
Mississippi  further  states  that  it  will 
charge  its  Unrecovered  Purchased  Gas 
Cost  Account  for  any  increased  gas  cost 
caused  by  United's  RP82-57  rate  change 
bom  the  date  Northern  Border  deliveries 
do  commence  and  to  October  1, 1982. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
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jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-28018  Filed  9-21-82:  8:4C  aa| 

HLUNO  COOE  trir-oi-M 


(Docket  No.  CP81-79-001] 

Natural  Gas  Pipeline  Ca  of  America, 
Columbia  Gulf  Transmission  Co^  and 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Petition  To  Amend 

September  17. 1982. 

Take  notice  that  on  May  7. 1982. 
Natural  Gas  Pipeline  Company  of 
America  (Natural],  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603, 
Columbia  Gulf  Transmission  Company  ' 
(Columbia  Gulf).  3805  West  Alabama 
Avenue,  Houston,  Texas  77027,  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
1010  Milam,  Houston.  Texas  77002  filed 
in  Docket  No.  CP81-79-001  a  joint 
petition  to  amend  the  order  issued  June 
18, 1981,  in  Docket  No.  CP81-7»-000 
pursuant  to  Section  7(c)  of  the  National 
Gas  Act  so  as  to  authorize  a  change  in 
the  ownership  in  joint  offshore  pipeline 
facilities,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  Natural's  present 
percentage  dedication  is  75  percent  of 
West  Delta  Block  109  platform 
production,  offshore  Louisiana,  and 
would  likely  increase  from  this  level 
pending  final  unit  determination  at  the 
conclusion  of  well  drilling.  Natural,  it  is 
asserted,  has  been  advised  that  the  final 
unit  determination  would  not  occur  for 
several  months  but  Natural's  present 
ownership  percentage  of  81.82  percent 
would  most  likely  be  increased  while 
the  ownership  percentages  of  Columbia 


Gulf  and  Tennessee  would 
correspondingly  be  reduced. 

It  is  indicated  that  because  of  the 
expected  increase  in  Natural's 
percentage  dedication  in  West  Delta  109 
production.  Petitioners  have  agreed  that 
Natural  should  own  100  percent  of  the 
facilities  and  that  Natural  would 
transport  the  remaining  natiiral  gas 
volumes  through  the  West  Delta  100 
pipeline  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  7, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-28034  Filed  9-21-82:  8:45  aai| 

WLUNQ  COOE  mr-oi-n 


[Project  No.  6433-000] 

Warren  B.  Nelson;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  of  5  MW  or  Less 
Capacity 

September  21. 19B2. 

Take  notice  that  on  June  15, 1982, 
Warren  B.  Nelson  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  'The  proposed  small 
hydroelectric  Project  No.  6433  would  be 
located  on  Riordan  Creek  near  Yellow 
Pine  in  Valley  County,  Idaho.  The 
proposed  project  would  affect  U.S.  lands 
in  Boise  National  Forest. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Joseph  B. 
Nelson,  P.O.  Box  3382,  Boise  Idaho 
83703. 

Project  Deacription — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  40-foot-long  diversion  structure;  (2) 
an  8,200-foot-long,  26-inch-diameter 
steel  penstock;  (3)  a  powerhouse  with  a 


rated  capacity  of  1.900  KW;  and  (4)  a 
250-foot-long,  6.9-kV  transmission  line, 
interconnecting  with  an  existing  Idaho 
Power  Company  transmission  line.  The 
estimated  annual  energy  output  is  9.6 
million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  €uid 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  15, 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  conunents,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
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requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  petition  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motions  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motion  to  intervene  must  be 
filed  on  or  before  November  15, 1982. 

Fit'ng  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeoMthF.  Plumb,- 
Secretary. 

|FK  Doa  82-28048  Piled  A-21-82;  MS  am] 
BILLMO  COOE  6717-01-M 


[Proi«et  No.  6435-000] 

Joseph  B.  Nelson;  ApplicatkMi  for 
Exemption  for  SnwII  Hydroelectrtc 
Power  Project  of  5  MW  or  Less 
Capacity 

September  21, 1982. 

Take  notice  that  on  June  15, 1982, 
Josei^  B.  Nelson  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (18 
U.S.C.  2705  and  2708  as  amended ),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  "The  proposed  small 
hydroelectric  Project  No.  6435  would  be 
located  on  Trapper  Creek  near  Yellow 
Pine  in  Valley  County,  Idaho.  The 
proposed  project  would  affect  U.S.  lands 


in  Boise  National  Forest 
Correspondence  with  the  A|^licant 
should  be  directed  to:  Mr.  Warren  B. 
Nelson.  3410  Montvue  Drive,  Meridian, 
Idaho  83642. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  8-foot- 
high,  40-foot-long  diversion  structure;  (2) 
a  5,800-foot-long  20-inch-diameter  steel 
penstock;  (3)  a  powerhouse  with  a  rated 
capacity  of  875  kW;  and  (4)  a  50-foot- 
long,  6.-9kV  transmission  line 
interconnecting  with  an  existing  Idaho 
Power  Company  transmission  line.  The 
estimated  annual  energy  output  is  3.6    • 
million  kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  fitim  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  othenvise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resouces 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Aj^Ucant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  15, 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 


application  no  later  than  120  days  frtmi 
the  date  that  comments,  protests,  etc. 
are  due.  Aj^lications  for  preliminary 
permit  will  not  be  accepted.    . 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  Ucense 
apphcation  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  to 
Intervene —  Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFK 
385.211  or  385.214.  47  FR  19025-28  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  15, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPICATION". 
"COMPETING  APPUCA^nON". 
•PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doctmients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
apphcation,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary, 

[Fit  Doc.  sa-iaOM  Filed  »-21-«;  •:4$  an] 
MUMQ  COM  t717-Ot-M 


[Prelect  Na  4499-001] 

Nortt)  Valley  Land  Corp.;  Surrender  of 
Preliminary  Pemolt 

September  17, 1982. 

Take  notice  that  North  Valley  Land 
Corporation,  Permittee  for  the  proposed 
Grider  Creek  Hydroelectric  Project  No. 
4493,  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  August  14, 1961. 
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and  would  have  expired  July  31. 1983. 
The  project  would  have  been  located  on 
Grider  Creek  in  Siskiyou  County, 
California.  The  Permittee  stated  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasible. 
The  Permittee  filed  its  request  on 
August  13, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4493 
is  deemed  effective  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-20035  Filed  9-21-82:  8:45  am) 
BiLUNG  CODE  6717-01-M 

[Docket  No.  CP82-476-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNortti,  Inc.;  Application 

September  17, 1982. 

Take  notice  that  on  August  9, 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant], 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-476-000 
an  apphcation  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  delivery  point  and  the 
modification  of  two  existing  dehvery 
points,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  Mrith  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Peoples  Natural  Gas 
Company  (Peoples)  has  requested 
Applicant  to  construct  a  new  delivery 
point  to  serve  the  town  of  Richland, 
Nebraska.  It  is  indicated  that  Richland 
currently  uses  propane  as  its  energy 
source  but  desires  natural  gas  service  to 
accommodate  the  increased  expansion 
and  growth  that  has  occured  in  the  city. 
The  proposed  delivery  point  would 
provide  natural  gas  service  to 
approximately  forty-eight  (48) 
residential,  three  (3)  commercial  and 
four  (4)  essential  agricultural  consumers, 
with  an  estimated  annual  usage  of 
117,000  Mcf  of  natural  gas. 

Peoples  has  requested  Applicant  to 
modify  the  Gretna,  Nebraska  Town 
Border  Station  #1A  thereby  increasing 
its  annual  firm  load  from  36,808  to  90,079 
Mcf  to  provide  for  increased  expansion 
and  growth  that  has  occurred  behind  the 
town  border  station,  it  is  asserted.  It  is 
further  explained  that  Peoples  has 
agreed  to  provide  natural  gas  service  to 
the  J.P.  Parks  Asphalt  Plant  which  has 
requirements  of  109  Mcf  per  hour. 

It  is  stated  that  Applicant  proposes  to 
modify  one  delivery  point  for  Industrial 
and  residential  service  for  West  Texas 
Gas,  Inc.  (WTG)  in  Pecos  County, 
Texas,  with  an  estimated  annual  usage 
of  365,000  Mcf  of  natural  gas. 


Additional  volumes  delivered  through 
the  proposed  facilities  would  be  within 
the  present  entiUements  of  Peoples  and 
volumes  sold  to  WTG  would  be  made 
pursuant  to  Rate  Schedule  X-40  of 
Applicant's  FERC  Gas  Tariff,  Original 
Volume  No.  2. 

It  is  estimated  that  the  cost  of  the 
proposed  faciUties  would  be  $101,804. 
which  cost  would  be  financed  from  cash 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
7, 1982.  file  with  the  Federal  Energy 
Regulatory  Conmiission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
part  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordanoe  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the      ' 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwrise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 


be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  82-28036  Filed  9-21-82:  8:45  am) 
BILUNO  CODE  6717-01-M 

[Dockat  No.  CP80-22-003] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Petition  To 
Amend 

September  17, 1982. 

Take  notice  that  on  August  9, 1982, 
Northern  Natural-Gas  Company. 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodge  Sti-eet,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP8O-22-O03  a 
petition  to  amend  the  order  issued  July 
27. 1980,  in  Docket  No.  CP80-22  pursuant 
to  Section  3  of  the  Natural  Gas  Act  so  as 
to  authorize  Petitioner  to  import  from 
Canada  up  to  67,500  Mcf  of  natural  gas 
per  day  for  an  additional  two  years 
ending  October  31, 1989,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  the  order  of  July 
27, 1980,  authorized  it  to  import  from 
Canada  up  to  100,000  Mcf  of  natural  gas 
per  day  at  a  point  near  Monchy, 
Saskatchewan.  Petitioner  states  that  it 
also  was  authorized  by  the  Economic 
Regulatory  Administration  (ERA)  to 
import  up  to  200,000  Mcf  per  day  and  up 
to  73,000.000  Mcf  per  year  at  a  point 
near  Emerson,  Manitoba  minus 
whatever  volumes  Petitioner  elected  to 
import  near  Monchy  for  the  period  from 
November  1, 1981,  through  October  31, 
1987.  It  is  indicated  that  Petitioner 
purchased  the  subject  gas  from 
Consolidated  Natural  Gas  Limited  of 
Calgary,  Alberta,  Canada 
(Consolidated). 

Pursuant  to  an  amending  agreement 
between  Petitioner  and  Consolidated 
dated  May  13, 1982,  Petitioner  proposes 
to  extend  the  term  of  the  original 
contract  an  additional  two  years, 
through  October  31. 1989.  The  following 
import  increases  at  Monchy  would  be 
pursuant  to  the  Conunission's 
authorization  and  import  increases  at 
Emerson  would  be  pursuant  to  ERA 
authorization: 


At  Monchy: 

From  11/01/80  to  10/31/81., 
From  11/01/81  to  8/31/82..., 
From  9/01/81  to  10/31/82. 


From  11/01/62  to  10/31/83. 

From  11/01/83  to  10/31/84 „ 

From  11/01/84  to  10/31/65 

From  11/01/85  to  10/31/86 

From  11/01/66  to  10/31/67 


Contract  yaw 


1M 

?d  Pt  1 -.. 

MPta 

3d 

4* 

5lh „. 

8lh. 

7th. 


OrMnal 
author- 

Md 
volumaa 
(1.000" 
par  day) 


0 

0 

100.000 

100.000 

100.000 

75.000 

50.000 

25.000 


Addi- 
tional 
vokjmaa 
pro- 


1,000' 
par  day) 


0 

0 
0 
0 
0 

2S.0O0 
30.000 
42.500 


Total 
daHy 


'i.ooo* 
par  day) 


0 

0 
100,000 
100.000 
100,000 
100.000 
80,000 
67,500 
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Frem  11/01/87  to  10/31/88.. 
From  11/01/aB  to  10/31/88_ 

At  Emfiwn. 

From  11/01/80  to  10/31/81  „ 
From  11/01/81  to  8/31/82— 
From  9/01/81  to  10/31/82.._ 
From  11/01/82  to  10/31/83- 
From  11/01/83  to  10/31/84_ 
From  11/01/84  to  10/31/85.. 
From  11/01/85  to  10/31/88- 
From  11/01/86  to  10/31/87.. 
From  11/01/87  to  10/31/88.. 
From  11/01/88  to  10/31/89.. 


ConkactyMr 


Sfv... 
9IL.- 


m 

adPii- 
adn2- 

3d 


TBl. 
8II-. 
9lh. 


2S5? 

Izad 
vakmat 
<1*»' 
pardiy) 


200.000 
100.000 

vwtoo 

lOOtOOO 

75X100 

50,000 

25.000 

0 

0 


M«- 


vohmn 
pro- 


I1.000* 


07.500 
•7.500 


0 

0 

'       0 

0 

0 

25.000 

30,000 

42.500 

87,500 

07.500 


ToM 


P«<tay) 


07.500 
S7.500 


60,000 
200,000 

100,000 
100,000 
100,000 
100.000 
80,000 
67,500 
67,500 
67.500 


Petitioner  states  that  the  total 
additional  volume  it  would  import  is 
98,550,000  Mcf  of  gas  at  the  international 
border  price  as  set  from  time  to  time  by 
the  National  Energy  Board  of  Canada 
which  is  currently  $4.94  per  million  Btu 
in  U.S.  dollars. 

Petitioner  asserts  that  production  from 
presendy  connected  sources  of  gas 
would  be  insufficient  to  meet  its  system 
demands  by  1984  and  that  the  adc^tional 
imports  would  enable  Petitioner  to 
insure  a  reliable  long  term  gas  supply  for 
its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  12. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  62-28023  FiM  9-21-82:  8:45  am) 
WLUNO  CODE  6717-01-H 


[DoekSt  No.  RP82-56-002] 

Northwest  Pipeline  Corp.;  Motion  To 
Make  Tariff  Sheets  Effective 

September  15, 1982. 
Take  notice  that  on  August  31. 1982. 


Northwest  Pipeline  Corporation  filed 
with  the  Federal  Energy  Regulatory 
Commission  a  Motion  for  Waiver  to 
Amend  Suspended  Tariff  Sheets  and  to 
Make  the  Amended  Tariff  Sheets 
Effective.  Northwest  moves  to  make 
effective  on  October  1, 1982.  subject  to 
refund,  revised  tariff  sheets 
incorporating  two  adjustments  to  those 
tariff  sheets  filed  on  March  31, 1982. 

The  rates  set  forth  on  the  revised  tariff 
sheets  refiect  (1)  the  reallocation  of 
Northwest's  cost  of  service  due  to 
termination  of  the  Winter  Service 
rendered  by  Northwest  under  Rate 
Schedule  WS-1  and  (2)  the  change  in 
rate  design  to  a  conventional  Atlantic 
Seaboard  type  of  rate  design.  Northwest 
has  requested  waiver  of  the 
Commission's  regulations  and  orders  to 
the  extent  necessary  to  make  proposed 
rates  effective  on  October  1, 1982. 
Northwest  states  that  the  customers 
identified  in  the  Motion  do  not  oppose 
granting  the  requested  waiver. 

Northwest  states  that  copies  of  this 
filing  were  served  on  the  Company's 
jurisdictional  customers,  affected  state 
regulatory  agencies  and  otherwise  upon 
all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.W.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  23, 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

KoniMtii  F.  Flunib. 

Secretary. 

[FR  Doc.  82-28019  Flbd  •-Zl-as  mn  ■n) 
BKIMO  COOK  (rtT-tl-ll 


[Docket  No.  ESS2-73-000] 

Pacifte  Power  &  Light  Co.;  Application 

September  16, 1962. 

Take  notice  that  on  September  8. 1982. 
Pacific  Power  and  light  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  an  order  (1) 
authorizing  it  to  issue  and  sell  not  more 
than  $50,000,000  (LOOaOOO  shares  if  the 
stated  value  is  $50  per  share)  of  its 
Adjustable  Rate  No  Par  Serial  Preferred 
Stock,  and  (2)  granting  it  an  exemption 
from  competitive  bidding  pursuant  to  18 
CFR  34.2(b)(2). 

An  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  October 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  18  CFR 
385.211  or  385.214.  respectively.  The 
application  is  on  file  vsrith  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

PH  Doc  82-26020  Filed  9-21-82:  8:45  unj 
8IUJN0  CODE  6717-01-11 


[Docket  Na  EF82-3041-O00] 

Southeastern  Power  Administration; 
HIIng 

September  17. 1962. 

Take  notice  that  on  September  2, 1982, 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the  ■ 
Department  of  Energy  confirmed  and 
apptt)ved,  on  an  interim  basis  effective 
midnight  September  30, 1982,  an 
extension  of  Rate  Schedules  KP-1^  and 
KP-2-B  and  confinned  and  approved  a 
new  Rate  Schedule  ]HK-1-D  for  power 
frt>m  Southeastern  Power 
Administration's  (SEPA)  Kerr-Philpott 
Projects.  The  approval  extends  through 
March  31, 1983. 

The  Assistant  Secretary  states  that 
the  Commission,  by  order  issued  March 
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19, 1982,  in  Docket  No.  EF81-3041, 
extended  connrmation  and  approval  of 
Rate  Schedules  KP-l-B,  iG>-2-B  and 
JHK-l-C  through  September  30, 1982. 
IHK-l-D  replaces  JHK-l-C. 

The  interim  rate  schedules  are 
submitted  for  confirmation  and  approval 
on  a  fmal  basis  pursuant  to  authority 
vested  in  the  Commission  by  Delegation 
Order  No.  0204-33.  Approval  is 
requested  for  a  period  ending  March  31, 
1983. 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  1. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-280S0  Filed  9-21-82^  8:45  aia| 
NLUNQ  COOE  CrU-OI-M 


[Docket  No.  CP82-125-005] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Amendment 

September  17, 1982. 

Take  notice  that  on  August  10, 1982. 
Transcontinental  Gas  Pipe  Line 
Corportion  (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-125-005  an  amendment  to  its 
application  filed  in  Docket  No.  CP82- 
125-000  pursuant  to  Section  3  of  the 
Natural  Gas  Act  to  extend  the  requested 
period  of  import  authorization  for  gas  to 
be  purchased  from  TransCanada 
PipeLines  Limited  (TransCanada)  from  a 
10-year  term  to  a  15-year  term,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  its  application 
requests  authority  inter  alia,  to  import  a 
purchased  quantity  of  up  to  300.000  Mcf 
of  natural  gas  per  day  from  Canada  and, 
as  to  storage  quantities,  the  export  to 
Canada  of  up  to  300.000  Mcf  of  natural 
gas  per  day  and  import  into  the  United 
States  of  up  to  600,000  Mcf  per  day  for  a 


term  of  ten  years.  It  is  stated  that 
Applicant  also  requested  import  and 
export  authority  to  enable  it  to  cause  up 
to  40,000,000  Mcf  of  the  natural  gas  to  be 
purchased  annually  from  TransCanada 
to  be  stored  at  two  storage  facilities: 
20,000,000  Mcf  at  ANR  Storage 
Company's  (ANR  Storage)  storage 
facilities  in  Michigan,  and  20,000,000  Mcf 
at  Union  Gas  Umited's  (Union  Gas) 
storage  facilities  near  Dawn,  Ontario. 
Because  the  storage  arrangements  with 
ANR  Storage  and  Union  Gas  provide  for 
a  20-year  term.  Applicant  asserts  that  an 
extension  of  purchases  from 
TransCanada  or  some  alternate  source 
or  sources  of  gas  supply  is  necessary  to 
maintain  such  storage  arrangements 
after  expiration  of  the  initial  term  of  ten 
years.  Applicant  states  that  it  has 
amended  its  agreement  with 
TransCanada,  by  an  agreement  dated 
June  9, 1982,  and  therefore,  amends  its 
application  so  as  to  extend  the  initial 
term  of  the  purchase  and  sale  from  10  to 
15  years  from  the  date  of  first  deliveries 
and  to  set  forth  the  corresponding 
increases  in  the  total  quantities  to  be 
delivered  under  the  contract  to 
1,643.700,000  Mcf. 

It  is  further  stated  that  by  this 
amendment,  the  make-up  provisions 
were  amended  to  provide  a  one-year 
make-up  period  for  take  or  pay  gas  and 
for  make-up  from  year-to-year  and  to 
limit  excess  gas  available  for  best 
efforts  transportation  to  ten  percent  of 
the  daily  contract  quantity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-28037  Filed  921-82;  S:4<  am) 
8ILLIN0  COOC  •717-01-M 


(Docket  No.  RM79-34  and  Docket  No. 
ST82-359] 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  Oil  and 
United  Gas  Pipe  Line  Co.;  Self- 
Implementing  Transactions 

September  16, 1982. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  $  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  Hie  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  264.221  of  the 
Commission's  Regulations. 
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A  "G  (HT)"  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 


a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 


DodietNo. 


ST82-358 

ST82-360  .... 
ST82-361 .,.. 

ST82-362 

ST82-363 

ST82-364..... 

STB2-365 

ST82-366 

ST82-367„... 

8182-368 

ST82-368 

ST82-370 

ST82-371 ..... 

ST82-372 

ST82-373.,... 
ST82-374..... 
ST82-37S..... 
ST82-376..... 

ST82-377 

ST82-378, 

ST82-379..... 
ST82-380..... 
ST82-381  ..... 

ST82-382 

ST82-383. 

ST82-384.„. 


STB2-385..... 
ST82-386..... 

ST82-387 

8182-388  ...... 

ST82-389 

ST82-390 

ST82-391 

ST82-392. 

ST82-393 

ST82-394. 

ST82-39S 

ST82-386  ...... 


§  284.222  of  the  Conunission's 

Regulations. 

Kenneth  F.  Plumb, 

Secretary. 


United  Gat  Pipe  Line  Co 

Mississippi  Valley  Gas  Co 

Uniled  Texas  Transmission  Co.. 
Mountain  Fuel  Supply  fV»   


United  Gas  P^je  Lme  Co~ 

Northern  Natural  Gas  Co 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontmeotal  Gas  Pipe  Line  Corp _„_ 

Columbia  Gult  Transn<isaion  f>> 

Western  Slope  Gas  Co , 

Tatt  Pipe  line  Co ™_..™. 

Northern  Illinois  Co 

El  Paso  Natural  Gat  Co 


Sea  Rotxn  Pipe  line  Co .... 
Northern  Natural  Gas  Co.. 


Northern  INmois  Gas  Co „ 

Transcontinental  Gas  Pipe  Line  Corp.. 

Flonda  Gas  Transmission  Co....- 

United  Gas  Pipe  Lme  Co 

Midwestern  Gas  Transmission  Ca 

Tennessee  Gas  Pipelir>e  Co 

Transcontinental  Gas  PfM  Line  Corp... 

J-W  Gathering  Co 

Northern  lllirxNS  Gas  Co 


Enlax.  Inc.. 

Texas  Eastern  Transmistion  Co- 

Fkxida  Gas  Transmoann  Co 

El  Paso  Nature  Gas  Co.. 
Flonda  Gas  Transmnsion  Go . 
El  Paso  Natural  Gat  Co 


Date  Ned 


Trunkline  Gas  Co... 
United  Gas  Pipe  Line  Co.. 


Tenrtessee  Gas  PpeNne  Go .. 


Panhandle  Eastern  Pipe  Line. 

Northern  Natural  Gas  Co 

Michigan  Wisconsin  Pipe  Una  Co 

Nontiem  Natural  Gas  Co 

Flonda  Gas  Transmission  Co  , 


Rocky  Mountain  Natural  Gat  Co.. 

Northern  Natural  Gas  Ca 

Northern  Natural  Ga*  Co 


Tennessee  Gas  Pipeline  Co .. 
Gas  Galhenng  Corp.. 


Columlm  Gulf  Transmission  Co. 

Tennessee  Gas  Pipeline  Co 

Channel  Industries  Gas  Co 

Mountain  Fuel  Supply  Co...; 

Delhi  Gas  P«>eline  Co.. 


Panhandle  Eastern  Pipe  Line  Co. 

Southern  Natural  Gas  Co 

Rivenmay  Gas  Co „ 

Tennessee  Gas  Pipelne  Co 


High  Plains  Natural  Gas  Co 

Alabama-Tennessee  Natural  Gat  Co 

Columbia  Gas  Transmission  Corp 

Esperanza  Transmission  Co 

Northern  Natural  Gas  Co _ 


Alabama-Tennessee  Natural  Ga*  Co.. 

United  Gas  Pipe  Line  Co 

Sugar  Bomrl  Gas  Corp 

Trartscontmental  Gas  Pipe  Line  Corp.. 

Souttiem  Natural  Gas  Co 

Colorado  Interstate  Gas  Co 

United  Gas  Pipe  Line  Co 

Michigan  Wisconsin  Pipe  Line  Co - 

Alabama  Tennessee  Natural  Gas  Co. 


Transcontinental  Gas  Pipe  Una  Corp. 
UnHad  Gas  Pipe  Lme  Co 

Md  Louisiana  Gas  Co . 


East  Tennessee  Natural  Gat  Go 

Natural  Gas  Pipeline  Co.  o(  Ainancaa... 
Southern  Natural  Gas  Co 


Texas  Gas  Transmission  Corp 

Flonda  Gas  Transmisswn  Co 

Bndgeland  Gas  Co 

Louisiana  Intrastate  Gas  Corp 


July  1.  1982. 
July  2.  1982. 
July  6.  1962. 
Ji4y  8.  1962. 


PartZM 
subpart 


July  22.  1962. 
Jiiy  19.  1982.. 
July  12.  1962.. 


-do. 


.do. 


Jiiyia. 
July  14, 
Ji<y  15, 
Ji^  13. 
July  16, 
July  19. 
July  20, 
July  21. 
...do- 


1962.. 

1962 

1982 

1962 _. 

1962 

1982 

1982 

1982 


July2i 
— do.. 


..do.. 


July  23.  1982.. 
— do 


— do... 
July  26. 
....do... 


1962 


..do.. 


.do. 


-A). 


July  27. 
July  28, 

do.. 

— do... 


1982.. 
1962. 


.do.. 


July  29. 
July  30, 
July  29, 
July  30, 


1982. 
1982.. 
1962.. 
1982.. 


C 

Q 

Q 

6 

Q 

G 

G 

Q(HT). 

C 

G(HT). 

G 

Q 

B 


G(HT). 

G 

B 

G 

G 

G 

B 

C 

G(HD. 
C 


Ei«*alian  DM*' 


Nov.  29.1882 


Dae  11.  1962. 
Dac.12.19B2- 


Dac.  17. 1982 .. 


Dae  20.  1962 . 
Oac  20.  1962 . 


Oac  26,  1962 . 


BM 


21J0 


43.00 
5.83 


7«J0 


43.00 


W.29 


are  jJ^'i^J^'ira',^ X.^51  l^'cSStSSSI^iSS" rS^tSTl'a^lfn  SjZ^Ilrmd^^tS^' '°  '^^  2«  '23(bK2)  o.  Iha  Comn»»on-.  Regul-ion.  (18  CFR  284.123(BH2))  Su* 
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[Project  No.  6580-000] 

Barbara  James  Williams;  Application 
for  Preliminary  Permit 

September  20, 1982. 

Take  notice  that  Barbara  James 
Williams  (Applicant)  filed  on  August  9. 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  6580  to  be  known  as  the  Red  Mill 
Dam  Project  located  on  the  Browns 
River  in  Chittenden  County,  Vermont. 
The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Barbara  J.  Williams.  20708  Corinth  Road, 
Olympia  Fields.  Illinois  60461. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The 
proposed  17-foot-high  dam  45  feet  long; 
(2)  a  reservoir  having  a  surface  area  of  2 


acres  with  negligible  storage  with  a 
normal  surface  elevation  of  525  feet 
M.S.L.;  (3)  a  new  intake;  (4)  a  new  5-foot 
diameter  penstock  60  feet  long;  (5)  a  new 
powerhouse  with  three  options:  1  unit 
with  a  generating  capacity  of  130  kW;  2 
units  with  a  generating  capacity  of  160 
kW;  and  2  units  with  a  generating 
capacity  of  130  kW;  (6)  a  new  tailrace; 
(7)  a  new  60G-volt  transmission  line  50 
feet  long;  (8)  appiulenant  facilities. 
Project  facilities  would  be  owned  by 
Applicant.  All  project  power  would  be 
sold  to  the  Central  Vermont  Power 
Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 


Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  permit  would  be 
$50,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  2, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
apphcation  for  license  or  exemption 
must  be  filed  with  the  Conunission  on  or 
before  December  2, 1982,  and  should 
specify  the  type  of  application 
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forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
January  31. 1983. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  19025  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIONS". 
"COMPETING  APPUCATIONS". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Divisioli  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-20021  FUed  ».21-«2: 8:45  ami 
MLUNO  COM  f717-«V« 


[Docket  No.  QP82-55-000] 

Wyoming  Oil  and  Gas  Conservation 
Commission,  NGPA  Section  107 
Determination,  Amoco  Production 
Company,  ChampUn  449  Amoco  "A" 
No.  1,  JD  No.  81-45333;  Petition  To 
Reopen  Final  Weii  Category 
Determination  and  To  Withdraw 
Application 

September  16, 1982. 

On  September  1, 1982  Amoco 
Production  Company  (Amoco)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  a  final  well  category 
determination  made  by  the  Wyoming 
Oil  and  Gas  Conservation  Commission 
(Wyoming)  under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  the  above  referenced  well.  Amoco 
seeks  to  withdraw  its  application  for 
such  determination.  The  determination 
for  the  subject  will  become  final  by 
operation  df  §  275.202  of  the 
Commission's  regulations  before  the 
date  on  which  Amoco's  petition  for 
reopening  and  withdrawal  was  made. 

Amoco  states  that  the  subject  well, 
located  in  Sweetwater  County,  is  not 
producing  from  a  tight  formation  area  as 
originally  thought.  On  August  13, 1981, 
the  Commission  received  Wyoming's 
notice  of  determination  that  the  above 
referenced  well  was  producing  from  the 
"Mesaverde"  tight  formation  under 
section  107(c)(5).  The  Commission's 
forty-five  day  review  period  for  final 
determination  ended  on  September  27, 
1981.  Amoco  now  states  that  the  subject 
well  is  actually  producing  from  "Lewis" 
formation,  which  is  not  a  designated 
tight  formation  area,  and  thus  requests 
that  the  Commission  withdraw  the 
determination  under  section  107(c)(5)  of 
the  NGPA  for  Champlin  449  Amoco  "A" 
No.  1  well. 

With  respect  to  the  question  of 
refunds  arising  out  of  Amoco's  request 
for  withdrawal  of  final  well  category 
determination,  notice  is  hereby  given 
that  whether  refunds  will  be  required  is 
a  matter  subject  to  the  review  and  final 
decision  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  within 
30  days  after  publication  of  this  notice  in 
the  Federal  Register  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  a  protest  or  petition  to 
intervene  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  214.  All  protests  filed  with  the 
Commission  will  be  considered,  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 


become  a  party  to  the  proceeding  or  to 

participate  as  a  party  in  any  hearing 

must  file  a  petition  ot  intervene  in 

accordance  with  the  Commission's 

-Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  82-26089  Hied  9-21-82: 8:45  am] 
BtLUNQ  CODE  6717-01-tl 


Northwest  Alaskan  Pipeline  Co^ 
Availability 

[Docket  No.  CP78-123,  et  all 

September  17. 1982. 

Take  notice  that  the  Commission's 
Alaskan  Delegate,  John  B.  Adger.  Jr..  has 
completed  and  filed  a  report  on  issues 
associated  with  authorizing  "tracking"  ' 
for  charges  billed  by  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS). 
This  report  was  requested  by  the 
Commission  in  an  order  of  April  28, 
1980,  in  Docket  Nos.  CP78-123,  et  al.' 
The  report  was  filed  in  Docket  No.  RM 
81-21  in  anticipation  of  a  possible 
rulemaking  proceeding  to  consider  the 
report's  recommendations;  however,  it  is 
also  being  served  on  all  parties  in 
Docket  Nos.  CP78-123.  et  al.  The  report 
is  available  for  public  inspection  at  the 
Commission's  Division  of  Public 
Information,  located  in  Room  1000  at  825 
North  Capitol  Street,  NE..  in 
Washington.  D.C. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-28-140  FUed  9-21-82:  8.-4S  am) 
BILLING  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

aqency:  Office  of  Hearings  and 
Appeals.  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  has  directed  that  $40,000  in 
refunds  made  available  pursuant  to  a 
consent  order  entered  into  by  Lyon 
County  Co-operative  Oil  Company  be 
'distributed  to  customers  who  were  not 
members  of  the  Lyon  Co-operative  and 
which  purchased  motor  gasoline  and 


■  "Tracking"  refers  to  automatic  adjustment  of  the 
shippers'  FERC-approved  rates  for  changes  in  the 
ANGTS  charges  which  they  incur. 

'  "Findings  and  Order  Issuing  Certificates  of 
Public  Convenience  and  Necessity  and  Authorizing 
the  Importation  of  Natural  Gas,"  Docket  Nos.  CP7A- 
123,  et  al.,  issued  April  28, 1080,  at  112.  The 
Commission  repeated  this  request  in  its  "Order 
Granting  Applications  for  Rehearing  in  Part,"  issued 
in  the  same  proceeding  on  June  20, 1980,  at  page  40. 


Federal  Regigter  /  Vol.  47,  No.  184  /  Wednesday.  September  22.  1982  /  Noticeg 


41851 


middle  distillates  from  the  firm  during 
the  consent  order  period. 
DATE  AND  ADDRESS:  Requests  for 
adjustment  in  the  refund  mechanism 
specified  must  be  received  ivithin  90 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461.  All  comments 
should  conspicuously  display  a 
reference  fo  case  number  HEF-0002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461,  (202)  633-8377. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  9  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  final  Decision  and  Order 
set  out  below.  The  Order  provides  for 
the  disbursement  of  the  contents  of  an 
escrow  account  funded  by  Lyon  County 
Co-operative  Oil  Company  pursuant  to  a 
consent  order  entered  into  by  Lyon  and 
the  DOE.  The  settlement  covered  Lyon's 
sales  of  motor  gasoline  and  middle 
distillates  for  the  period  November  1, 
1973  through  December  31. 1974,  to 
customers  who  were  not  members  of  the 
Lyon  Co-operative. 

On  April  9, 1982,  the  Office  of 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  tentatively 
setting  forth  procedures  to  distribute 
refunds  to  parties  who  were  injured  by 
Lyon's  violations.  Office  of 
Enforcement,  No.  HEF-O002  (April  9, 
1982)  (proposed  decision);  47  Fed.  Reg. 
16396  (April  16. 1982).  The  Proposed 
Decision  described  a  two-stage  process 
for  distribution  of  the  funds  made 
available  by  the  Lyon  consent  order. 

The  Decision  attached  to  this  notice 
indicates  that  a  mechanism  different 
from  that  described  in  the  Proposed 
Decision  and  Order  will  be  used  to 
distribute  the  Lyon  funds  for  two 
reasons.  First.  DOE  audit  files  indicate 
that  all  Lyon  overcharges  to  non- 
member  customers  were  attributable  to 
sales  to  16  parties.  The  audit  files  also 
idenUfy  these  16  non-member  customers 
and  specify  the  amount  each  customer 
was  overcharged.  Secondly,  the  audit 
files  contain  all  of  the  information  these 
16  parties  would  have  been  required  to 
submit  in  their  applications  for  refund  if 
the  April  16  Decision  and  Order  had 
been  adopted  without  modification. 
That  information  indicates  that  each  of 
the  16  customers  qualifies  for  refunds. 
Accordingly,  the  final  decision 
concludes  that  the  $40,000  Lyon 


settlement  fund  plus  accimiulated 
interest  should  be  distributed  to  those 
customers.  The  decision  additionally 
states  that  refunds  should  not  be 
disbursed  to  the  Lyon  customers  until  90 
days  after  the  issuance  of  the  final 
Decision  and  Order,  in  order  to  provide 
an  opportunity  for  any  aggrieved  party 
to  request  an  adjustment  in  the  maimer 
in  which  the  refunds  have  been 
apportioned.  During  this  90  day  period, 
any  firm  other  than  the  16  already 
identified  in  the  decision  may  present  its 
claim  that  it  is  entitled  to  a  portion  of 
the  Lyon  consent  order  funds.  Any 
portion  of  principal  and  acciunulated 
interest  in  the  Lyon  escrow  account 
which  cannot  be  disbursed  to  the 
allegedly  overcharged  customers  will  be 
deposited  in  the  United  States  Treasury. 

Requests  for  adjustments  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  requests 
must  be  received  within  90  days  of 
publication  of  this  notice.  All  such 
requests  will  be  available  for  public 
inspection  between  the  hours  of  1:00  and 
5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  located  in  Room  1111, 1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20481. 

Issued  in  Washington,  D.C,  on  Septeml)er 
16, 1982. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Department  of  Energy 

Washington,  D.C.  20461 

September  16. 1982. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Petitionen  Office  of  Enforcement 
Economic  Regulatory  Administration:  In  the 
Matter  of  Lyon  County  Co-operative  Oil 
Company. 

Date  of  Filing:  October  9, 1981. 

Case  Number  HEF-0002. 

This  proceeding  concerns  a  Petition  for  the 
Implementation  of  Special  Refund  Procedures 
filed  by  the  Economic  Regulatory 
Administration's  Office  of  Enforcement  (OE) 
(now  the  Office  of  Special  Counsel)  with  the 
Office  of  Hearings  and  Appeals  pursuant  to 
the  provisions  of  10  CFR.  Part  205.  Subpart  V. 
Under  those  procedural  regulations  the  OE 
may  request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations  of 
EKJE  regulations.  The  OE  filed  the  Petition  in 
this  case  in  connection  with  a  consent  order 
which  the  DOE  entered  into  with  Lyon 
County  Co-operative  Oil  Company  (Lyon)  on 
October  9. 1981. 

Lyon,  with  its  home  office  located  in 
Marshall.  Miimesota,  is  engaged  in  the 
marketing  of  motor  gasoline  and  middle 


distillates  to  resellers  and  end-users,  and  was 
subject  to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  set  forth  at  10  CFR 
Part  212,  Subpart  F.  A  DOE  audit  of  Lyon's 
records  revealed  possible  violations  of  the 
DOE  price  regulations  with  respect  to  sales  of 
motor  gasoline,  diesel  fuel  and  Nos.  1  and  2 
fuel  oil  from  November  1. 1973  through 
December  31. 1974.  Based  on  those  findings, 
on  July  25, 1977,  the  OE  issued  a  remedial 
order  to  Lyon.  On  December  14, 1978,  the 
Office  of  Hearings  and  Appeals  denied 
Lyon's  appeal  of  the  remedial  order.  Lyon 
County  Co-operative  Oil  Co.,  2  DOE  |  80,196 
(1978).  In  order  to  settle  the  dispute  between 
Lyon  and  the  DOE  regarding  Lyon's  sales  of 
petroleum  products  during  the  audit  period, 
Lyon  and  the  DOE  entered  into  a  consent 
order  on  June  6. 1979.  Under  the  terms  of  the 
consent  order,  Lyon  agreed  to  pay  $40,000  to 
the  DOE.  This  sum  represented  a  refund  of 
the  full  amount  of  the  overcharges  alleged  in 
the  remedial  order  and  interest  thereon 
through  the  date  of  the  consent  order.  The 
settlement  covered  Lyon's  sales  of  motor 
gasoline  and  middle  distillates  for  the  period 
November  1. 1973  through  December  31, 1974, 
to  resellers  and  end-users  who  were  not 
members  of  the  Lyon  Co-operative.  The 
$40,000  which  Lyon  paid  the  DOE  is  being 
held  in  an  interest-bearing  account 
established  with  the  United  States  Treasury 
pending  determination  of  its  proper 
distribution. 

On  lune  IS,  1979.  the  OE  published  a  notice 
in  the  Federal  Ragbter  requesting  interested 
persons  who  believed  that  they  had  claims  to 
all  or  a  portion  of  the  Lyon  refund  amount  to 
provide  written  notification  of  their  claims  to 
the  DOE  within  30  days  of  publication.  44 
Fed.  Reg.  34632  (1979).  The  DOE  also  gave 
notice  through  a  press  release  issued  the 
same  day.  The  DOE  did  not  receive  any 
claims  in  response  to  the  Federal  Register 
notice  or  the  press  release.  Subsequently,  the 
OE  filed  its  petition  pursuant  to  Subpart  V. 

On  April  9, 1982,  the  Office  of  Hearings  and 
Appeals  issued  a  Proposed  Decision  and 
Order  tentatively  setting  forth  procedures  to 
distribute  refunds  to  parties  who  were 
injured  by  Lyon's  violations.  Office  of 
Enforcement,  No.  HEF-0002  (April  9. 1982) 
(proposed  decision);  47  FR  16396  (April  16. 
1982).  In  the  Proposed  Decision  we  described 
a  two-stage  process  for  distribution  of  the 
funds  made  available  by  the  Lyon  consent 
order.  Specifically,  we  proposed  to  disburse 
funds  in  the  first  stage  to  claimants  who 
could  demonstrate  that  they  were  adversely 
affected  by  Lyon's  overcharges  in  its  sales  of 
covered  products  during  the  applicable 
period.  We  also  proposed  several  procedures 
for  disbursing  any  funds  remaining  after  the 
meritorious  claimants  had  received  their 
shares. 

Since  the  issuance  of  the  Proposed 
Decision  and  Order,  we  have  reviewed  the 
data  gathered  in  the  audit  of  Lyon's  records. 
We  have  decided  not  to  adopt  the  proposed 
two-stage  distribution  scheme  for  two 
reasons.  First,  the  audit  files  indicate  that  all 
Lyon  overcharges  to  non-member  customers 
were  attributable  to  sales  to  16  parties.  The 
audit  files  also  identify  these  16  non-member 
customers  and  specify  the  amount  each 
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cuatomer  was  overcharged.  Secondly,  the 
audit  files  contain  all  of  the  infonnation 
which  these  16  parties  would  have  been 
required  to  submit  in  their  applications  for 
refund  if  we  had  adopted  the  April  16 
proposal  without  modification.  That 
information  indicates  that  the  16  customers 
qualify  for  refunds. 

In  our  proposed  decision  and  other 
previous  decisions  establishing  special 
refund  procedures,  we  have  required  those 
parties  claiming  a  portion  of  consent  order 
funds  in  the  first  stage  who  are  not  end-users 
or  consumers  to  demonstrate  that  they  did 
not  pass  through  the  efi'ects  of  alleged 
overcharges  to  their  customers. '  E.g.,  Office 
of  Special  Counsel  (Teiuieco).  9  DOE  1  82.539 
(1982).  We  have  also  stated  in  our  prior 
decisions  that  parties  that  purchased 
relatively  small  amounts  of  product  need  not 
submit  evidence  showing  that  they  did  not 
pass  the  overcharges  through  to  their 
customers  to  establish  eligibility  for  a  refund. 
In  particular,  firms  claiming  purchases         ** 
averaging  less  than  50,000  gallons  per  product 
per  month  have  been  exempted  from  such  a 
showing.  E.g.,  Office  of  Special  Counsel 
(TennecoJ.  9  DOE  1  82,538  at  85,204  (1982): 
Office  of  Enforcement  (Vickers),  8  DOE  \ 
82,597  at  85,396  (1981).  Requiring  relatively 
small  purchasers  of  petroleum  products  to 
establish  that  they  did  not  pass  through  price 
increases  might  prove  too  great  a  burden  on 
those  firms'  recordkeeping  and  accounting 
capabiUties.  See  Office  of  Special  Counsel 
(Teaneco);  Office  of  Enforcement  (Vickers). 
Moreover,  it  is  also  probable  that  these 
smaller  purchasers  would  not  find  it 
worthwhile  to  apply  for  a  refund  if  they  were 
required  to  show  they  absorbed  the  effects  of 
overcharges.  This  is  because  the  costs  a  firm 
would  incur  in  preparing  the  detailed 
application  might  outweigh  the  benefits  it 
would  receive  if  its  claim  were  approved.  See 
Tenneco  Oil  Co./Cary  Oil  Co.,  9  DOE  f  82.598 
at  85.520  (1982).  The  appHcant's  cost  of 
submitting  the  application  and  the  agency's 
cost  of  processing  it  should  be  proportional  to 
the  benefits  obtained  by  applicants  receiving 
rehmds.  Uban  OH  Co..  9  DOE  \  82,541  at 
85.222  (1982). 

The  files  from  OE's  audit  of  Lyon  indicate 
that  the  customers  in  this  case  all  purchased 
small  volumes  of  product  from  Lyon.  Our 
analysis  of  the  material  in  the  audit  file 
indicates  that  Lyon's  largest  customer  for  any 
single  product  purchased  approximately 
50,000  gallons  of  that  product  per  month  and 
that  all  other  firms  purchased  substantially 
less  than  50,000  gallons  per  product  per 
month.  Consequently,  the  dollar  amount  each 
firm  was  overcharged  was  not  considerable. 
The  average  amount  each  of  the  16  customers 
was  overcharged  was  only  $2,265.  For  13  of 
the  customers,  the  amount  overcharged  each 
firm  was  less  than  000. 

In  view  of  these  considerations,  we  have 
concluded  that  it  would  impose  an  undue 


■The  audit  fllei  do  no!  specify  whether  these  16 
customers  were  resellers  or  end-users.  We  have 
assumed  tliat  Ihey  all  are  resellers.  If  they  were  end- 
uaars,  they  would  not  have  to  show  that  they  had 
been  adversely  affected  by  the  overcharges  in  order 
to  qvalify  for  a  refund.  However,  gtven  the 
diGumstances  of  this  case,  it  molies  no  difference 
whether  they  are  resellers  or  end-user*. 


burden  to  require  Lyon's  customers  to  prove 
that  they  did  not  pass  through  the  price 
increases.  As  we  have  stated,  the  purchase 
volumes  of  the  16  Lyon  customers  fall  within 
the  threshold  amounts  established  in  our 
prior  cases  and  the  average  amount  of 
overcharges  was  quite  small  in  value.  We 
have  also  determined  that  the  DOE  should 
refund  the  money  in  escrow  to  those 
overcharged  on  a  pro  rata  basis  rather  than 
solicit  additional  claims.  This  is  because 
those  firms  overcharged  by  Lyon  have  been 
identified,  the  amount  each  firm  was 
overcharged  has  been  adjudicated  in  a  final 
agency  order  which  is  no  longer  subject  to 
judicial  review,  and  the  amounts  at  issue  are 
relatively  small.  The  solicitation  of  additional 
claims  now  would  not  be  equitable  to  the 
injured  parties  or  efficient.  Consequently,  it  is 
appropriate  to  distribute  the  Lyon  funds  at 
this  stage. 

Each  of  the  16  firms  overcharged  by  Lyon 
«vill  be  refunded  a  share  of  the  $40,000 
consent  order  fiud  based  on  the  ratio  of  the 
amount  that  firm  was  overcharged  to  the 
total  amount  remitted  by  Lyon.  The  interest 
earned  on  the  funds  received  firom  Lyon  will 
be  apportioned  using  the  same  ratio. 
Appendix  A  sets  forth  the  amount  to  be 
refiinded  and  the  percentaage  of  the  interest 
to  be  awarded  to  each  firm.  The  total  amount 
paid  to  each  firm  will  be  determined  at  the 
time  of  actual  disbursement  from  the  escrow 
account. 

In  the  event  that  the  DOE  is  unable  to 
ascertain  the  present  location  of  one  or  more 
of  the  overcharged  customers,  we  have 
determined  that  it  would  not  be 
administratively  efficient  to  distribute  the 
remaining  funds  through  a  second  stage 
refund  process.  Because  of  the  small  sums 
involved,  the  cost  of  any  further  tracing 
process  to  identify  the  firms  or  individuals 
who  should  receive  refunds  would  be 
disproportionately  large  in  comparison  with 
the  amount  of  the  refund.  Payment  to  the 
United  States  Treasury  is  appropriate  when 
alternative  schemes  would  not  be  practical  in 
light  of  the  small  sums  involved.  See  Office  of 
Enforcement  (C.K.  Smith),  9  DOE  1  82,594  at 
85,501  (1982);  see  also  Terrace  Mobil.  9  DOE 
1  83.045  at  86.333-34  (1982).  Therefore,  the 
portion  of  the  refund  and  accumulated 
interest  which  cannot  be  disbursed  to  the 
overcharged  customers  will  be  deposited  into 
the  miscellaneous  receipts  account  of  the 
United  States  Treasury.* 

Finally,  the  disbursement  of  funds  as  set 
forth  above  shall  not  be  made  until  90  days 
after  the  date  of  issuance  of  this  Decision  and 
Order  in  order  to  provide  an  opportunity  for 
any  aggrieved  party  to  request  an  adjustment 
in  the  manner  in  which  the  refunds  have  been 
apportioned.  The  90  day  period  will  also 
permit  any  firm  other  than  the  sixteen 
already  identified  to  present  its  claim  that  it 
is  entitled  to  a  portion  of  the  Lyon  refund.  See 
10  CFR  205.283(b). 

It  Is  Therefore  Ordered  That: 

(1)  The  Director  of  the  Office  of 
Washington  Financial  Services  of  the  DOE's 


Office  of  the  Controller  shall  disburse  the 
deposit  fund  escrow  account  established  at 
the  Department  of  the  Treasury  for  the  Lyon 
County  Co-operative  Oil  Company  consent 
order  funds  as  described  in  paragraph  (2) 
below. 

(2)  Each  Lyon  customer  listed  in  Column  I 
of  the  Appendix  to  this  Decision  shall  receive 
a  refund  in  the  amount  indicated  for  that  firm 
in  Column  n  of  the  attached  Appendix,  plus 
that  percentage  of  the  interest  accumulated  is 
the  Lyon  escrow  account  which  is  specified 
in  Column  HI. 

(3)  The  disbursement  of  funds  as  ordered  in 
Paragraph  (2)  above  shall  be  made  ninety  (90) 
days  after  the  date  of  the  issuance  of  this 
Decision  and  Order. 

(4)  Any  portion  of  the  principal  and 
accumulated  interest  in  the  Lyon  escrow 
account  which  cannot  be  disbursed  pursuant 
to  paragraph  (2)  above  shall  be  deposited  in 
the  United  States  Treasury. 

(5)  This  is  a  final  order  of  the  Department 
of  Energy. 

Dated:  September  16. 1982. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

>PPENDa  A 


Name  and  aMiasi  ol  Lyon  customer 

Amount 

ol 
rakind' 

Share  of 
interest 
ipaiGsnQ 

$9,332 
639 

15,573 
26 

12,799 

46 

426 

236 
47 

t48 

92 
56 

192 

3(U 

39 

44 

56220 

Vets  0«  Co..  Jackson.  Minn.  86143  „...„ 
Bobs  Truck  Slop.  Wodtyngton.  Wm. 

56187 __ 

Aero  Oil  Co..  Jofdan,  l»*nn.  56362 

Johnson     Leasing.     Marshall,     Mkm. 

56258 

Yocum  Oil  Co..  2729  StiVwalar  Rmri, 

St  Paul,  Mina  55119 

23.32956 
159799 

38.93136 
0.06624 

31.99844 

0.11316 

MMIand    Coop.    2001    E    Hennepin 

Ave..  Minneapolis.  Minn.  55486 

Mortoll  Oil  Co.,   Sauk  Centre,  Minn. 

56378 -. 

Melody  Oil  Co.,  Fainnom.  Mina  56031 . 
Taylor  Oil  Co.,  Skxn  Fals,  &  Dak. 

57101 _.. 

Jim   Samuelson   Co.,   Sacred   Heart. 

Minn  56285 „ 

Qrenz  Oil  Co.  Tyler.  IMinn.  66179 

too.  Minn  56178 

1.065.TJ 

0.59614 
0  11868 

0.37259 

0.22907 
013800 

0.46023 

Parrtzo  Texaco,  Redvraod  FaNs,  Minn. 

56283 

Warren  Larson  Co.,   Marshal,  IMnn. 

56258                                 

075622 
009660 

Ted    Haugsn    Ca,    Marshal,    Mbn. 
56258 _ 

0.11040 

Total ™ 

seMS 

100.00000 

'Due  to  the  rounding  off  prooess  in  our 
calculations  of  the  refund  to  be  disbursed  to  each 
customer,  the  sum  of  SZ.00  out  of  the  S40.000 
principal  remains  undistributed.  This  antount  should 
also  be  deposited  in  the  United  States  Treasury. 


■Exdudktg  Interest,  rouMled  ofl  to  nearaat  sttwto  dolar 

(FR  Doc  82-20139  Filed  *-Zl-%t.  1:43  sinl 
BILUNO  COOE  648e-01-« 


Office  of  the  Secretery 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements; 
Government  of  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
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of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
a  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 

1)  Contract  Number  S-EU-746,  the 
Central  Bureau  for  Nuclear 
Measurement.  Geel.  Belguim.  10  grams 
of  plutonium,  for  use  as  standard 
reference  material. 

2)  Contract  Number  S-EU-745,  to  the 
Commissariat  A  L'Energie  Atomique, 
France.  3  grams  of  plutonium  tmd  2 
grams  of  uranium  depleted  in  the 
isotope  U-235.  for  use  as  standard 
reference  material. 

3)  Contract  Number  S-IA-323.  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corporation,  Tokyo.  Japan, 
5  grams  of  plutonium,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  tifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  15, 1962. 
Dennis  \.  O'Brien, 

Acting  Deputy  Assistant  Secretary  fat 
International  Energy  Security. 

|FR  Doc.  82-26137  Filed  9-21-82:  8:46  a^ 
BILLING  COOE  MSO-01-M 


International  Atomic  Energy 
Agreements,  Civil  Uses;  Proposed 
Subsequent  Arrangement; 
Government  of  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-JA- 
325.  to  the  Japan  Atomic  Energy 
Research  Institute.  10  milligrams  of 
plutoniuin-23B,  10  milligrams  of 


plutonium-240. 10  milligrams  of 
plutonium-241,  and  5  milligrams  of 
plutonium-242,  for  use  in  the 
measurement  of  Hssion  cross  sections  at 
the  Fast  Critical  Assembly  Facility. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  15, 1982. 
Dennis  |.  O'Brien, 

Acting  Deputy  Assistant  Secretary  for 
International  Energy  Security. 

(FR  Doc.  82-26138  Filed  9-21-82:  8:45  am) 
MLLING  COOE  645O-01-M 

Marias  River  Electric  Cooperative,  Inc^ 
Application  for  Amendment  to 
Authorization  To  Export  Electric 
Energy 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  Application  by  the 
Marias  River  Electric  Cooperative.  Inc. 
(MRE)  for  Authorization  to  Export 
Increased  Amounts  of  Electric  Energy. 

summary:  doe  has  received  an 
application  from  MRE  for  an  amendment 
to  the  export  authorization  issued  by  the 
Federal  Power  Commission  in  Docket 
IT-6097  on  October  19. 1970. 
Specifically,  MRE  has  requested  Uiat  its 
export  authorization  be  increased  fit>m 
the  previously  authorized  maximum 
amount  of  2.000,000  kwh  of  electric 
energy  per  year  at  a  maximuun  rate  of 
transmission  of  500  kw  to  3,500,000  kwh 
at  a  maximum  rate  of  transmission  of 
750  kw. 

FOR  FURTHER  INFORMATION  CONTACR 

Caret  Bomstein.  Office  of  Energy 
Emergency  Operations  (EP-42), 
Department  of  Energy,  Forrestal 
Building,  Mail  Stop  GB-270, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  25^- 
1714 

Use  Courtney  M.  Howe,  Office  of 
General  Counsel  (GC-11),  Department 
of  Energy,  Forrestal  Building,  Mail 
Stop  6F-094, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
(202)  252-2900 

SUPPLEMENTARY  INFORMATION:  On  May 

14, 1982.  MRE  filed  an  application  wiUi 
DOE  requesting  that  the  authorization  to 
export  electric  energy  granted  in  Docket 
IT-6097  be  increased  from  2,000,000  kwh 
per  year  at  a  maximum  rate  of 


transmission  of  500  kw  to  3,500,000  kwh 
per  year  at  a  maximum  rate  of 
transmission  of  750  kw. 

According  to  the  application,  the 
purchaser  of  the  additional  energy  to  be 
exported  will  continue  to  be  Southern 
Utilities,  Ltd.,  a  Canadian  corporation 
engaged  in  the  distribution  of  electric 
energy  in  and  around  the  Town  of 
Coutts,  Province  of  Alberta,  Canada. 
These  increased  amounts  of  power  and 
energar  will  be  used  by  Southern 
Utilities,  Ltd.  in  meeting  its  increased 
electrical  utility  loads.  In  the  applicant's 
opinion,  the  increased  level  of  exports,  if 
authorized,  will  not  impair  the 
su^iciency  of  electrical  supply  within 
the  United  States  or  to  any  of  the 
member/ consumers  within  its  serving 
area. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Office  of  Energy  Emergency  Operations 
(EP-42),  Department  of  Energy,  Forrestal 
Building,  Mail  Stop  GB-270. 1000 
Independence  Avenue.  SW., 
Washington,  D.C  20585,  in  accordance 
with  §  1.8  or  S  1.10  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 1.10 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  October  IS, 
1982.  Such  protests  will  be  considered 
by  DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
available  for  public  inspection  and 
copying  at  the  DOE  Freedom  of 
Information  Act  Reading  Room,  Room 
lE-190, 1000  Independence  Avenue, 
SW.,  Washington,  D.C. 

Issued  in  Washington,  D.C,  September  1& 
1982. 

William  A.  Vaughan, 

Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

[FR  Doc.  82-24714  Filed  9-21-82: 8:43  am] 
MLUNQ  COOE  64SO-01-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

a 

IPF-292:PHFRL2211-2] 

Certain  Companies;  Pesticide.  Food, 
and  Feed  Additive  Petitions 

AQENCY:  Environmental  Protection  ) 

Agency  (EPA).  -    I 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitioiu  relating 
to  establishment  of  tolerance*  for 
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residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
commodities,  and  food  and  feed  items. 
AOOftESS:  Written  comments  to  the 
product  manager  [PM]  cited  in.each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-787C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agnecy,  401  M  St..  SW.. 
Washington,  D.C.  2046a 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-292]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  tor  public  inspection  in  the 
product  manager's  office  &om  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENT ARV  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide,  food, 
and  feed  additive  petitions  relating  to 
establishment  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities, 
food  and  feed  items  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP2F2664.  Dow  Chemical  Co.,  PO  Box 
1706,  Midland,  MI  48640.  Proposes 
amending  40  CFR  180.342  by 
estabhshing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  (O.Odiethyl  0-(3,5.6- 
trichloro-2-pyridyl)  phosphorothioate 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodity  cattle  meat  (fat  basis]  at  2.0 
parts  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  12, 
Jay  Ellenberger,  703-557-2386). 

PP2F2723.  Mobay  Chemical  Corp.,  PO 
Box  4913  Hawthorne  Road.  Kansas  City, 
MO  64120.  Proposes  amending  40  CFR 
180.349  by  establishing  a  tolerance  for 
residues  of  the  nematocide  ethyl  3- 
methyl-4-(methylthio)phenyl  (1- 
methylethyHphosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  conmiodity 
grapes  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with 
thermionic  flame  ionization.  (1^-21, 
Henry  Jacoby,  703-557-1900). 

PP2F2728.  Rhone-Poulenc  Ina,  PO 
Box  125  Black  Horse  Lane,  Monmouth 
junction,  N]  08852.  Proposes  amending 


40  CFR  180.399  by  establishing 
tolerances  as  follows. 

(a)  For  residues  of  the  fungicide 
iprodione  3-(3,5-dichlorophenyl)-M(l- 
methylethyl)-2,4-dioxo-l-imidazolidine- 
carboxamide  and  its  metabolites  3-(l- 
methylethyl)-A/-(3,5-dichlorophenyl)-2.4- 
dioxo-1-imidazolidinecarboxamide  and 
3-(3,5-dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide,  in  or  on  the 
raw  agricultural  commodities  almond 
nutmeat  at  0.05  ppm  and  almond  hulls  at 
0.25  ppm. 

(a)  For  the  combined  residues  of  3- 
(3,5-dichlorophenyl)-^-(l-methylethyl)- 
2,4-dioxo-l-imidazolidinecarboxamide. 
by  converting  the  non-hydroxylated 
phenyl  ring  moiety  to  the  A^- 
heptafluorobutyrate  derivative  of  3-,5- 
dichloroaniline  common  moiety,  as 
iprodione  equivalents  in  or  on  the  raw 
agricultural  commodities  meat,  meat 
byproducts  (meat,  kidney,  fat,  and  Irver) 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.80  ppm. 

(c)  For  the  combined  residues  of  3- 
(3,5-dichlorophenyl)-Ar-(l-methylethyl)- 
2,4-dioxo-l-imidazolidinecarboxamide, 
3-(3,5-dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide.  and  Ar-(3,5- 
dichloro-4-hydroxyphenyl}-ureido 
carboxamide  by  converting  respectively, 
the  hydroxylated  and  the  non- 
hydoxylated  moiety  to  the  4-methoxy- 
3,5-dichloroaniline  and  the  3,5- 
dichloroaniline  heptafluorobutyrates,  as 
iprodione  equivalents  in  or  on  the  raw 
agricultural  commodity  milk  at  0.15  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography  with  electron  capture 
detector.  (PM  21,  Henry  Jacoby,  703- 
557-1900). 

FAP2H5362.  IQ  Americas  Inc., 
Concord  Pike  and  New  Murphy  Road, 
Wilmington.  DE 19897.  Proposes 
amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  (±)alpha- 
cyano-(3-phenoxyphenyl)  methyl  (±)- 
Ci5,t:ra/7S-3-(2,2-didiloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate  In  or 
on  foods  at  0.05  ppm  resulting  from 
application  of  the  insecticide  in 
connection  with  an  experimental  use 
permit.  (PM  17,  Franklin  Gee,  703-567- 
2690). 

FAP2H5328.  FMC  Corp.,  2000  Market 
St.,  Philadelphia.  PA  19103.  Proposes 
amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  (±)alpha- 
cyano-(3-phenoxyphenyl)  methyl  (±)- 
c/s,fro/75-3-{2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate  in  or 
on  cottonseed  oil  at  5.00  ppm.  (PM  17, 
Franklin  Gee,  703-557-2690). 

FAP2H5366.  BFC  Chemical  Inc.,  4311 
Lancaster  Pike,  Wibnington,  DE  19805. 


Proposes  amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  amitraz  (AT- 
(2,4-dimethylphenyl)-A^[((2,4- 
dimethylphenyl)imino]-methyl}-A^ 
methylmethanimidamide)  and  its 
metabolites  containing  the  2,4- 
dimethylaniline  moiety  in  or  on  the 
commodity  dried  apple  pomace  at  10.0 
ppm  in  connection  with  an  experimental 
use  program.  (PM  12,  Jay  Ellenberger. 
703-557-2386). 

PP2F2743.  Ciba-Geigy  Corp.,  PO.Box 
18300  Greensboro,  NC  27419.  Proposes 
amending  40  CFR  Part  180  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide 
metalaxyl  [/V-(2,6-dimethylphenyl)-A/- 
(methoxyacetyl)  alanine  methyl  ester] 
and  its  metabolites  containing  the  2,6- 
dimethylaniline  moiety,  each  expressed 
as  metalaxyl.  in  or  on  raw  agricultural 
commodities  pineapples  and  pineapple 
fodder  0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  with  alkali  flame 
ionization  detector.  (PM  21,  Henry 
Jacoby,  (703-557-1900). 

PP2F2737.  Uniroyal  Chemical,  74 
Amity  Road,  Bethany,  CT  06525. 
Proposes  amending  40  CFR  180.406  by 
establishing  a  tolerance  for  residues  of 
the  harvest  growth  regulant  (2,3- 
dihydro-5,6-dimethyl-l,4-dithiin  1,1,4,4- 
tetraoxide)  in  or  on  the  raw  agricultural 
commodity  potatoes  at  ai  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  25,  Robert  Taylor. 
703-557-1800). 

PP2F2727.  Elanco  Products  Co..  740 
South  Alabama  St.,  Indianapolis, 
Indiana  46285.  Proposes  amending  40 
CFR  180.390  by  estabhshing  a  tolerance 
for  the  combined  residues  of  the 
herbicide  tebuthiuron  (^-[5-1,1- 
dimethylethyl]-l,3,4-thiadiazol-2-yl]- 
A/.AT-dimethylurea)  and  its  metabolites 
containing  the  dimethylethyl'thiadiazole 
moiety  in  or  on  the  raw  agricultural 
commodity  milk  at  0.2  ppm.  The 
proposed  analytical  methods  for 
determining  residues  are  thin-layer 
chromatography,  high  pressure  liquid 
chromatography,  and  mass 
spectrometry.  (PM  25,  Robert  Taylor, 
703-557-1800). 

(Sec.  408(d](l].  68  Stat.  512.  (7  U.S.C.  136): 
409(b)(5).  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  September  13. 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-26078  PIM  B-21-8Z:  ftW  »m\ 
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[PF-293t  PH-FRL  2207-«] 

Certain  Companies;  Pestictde  and 
Feed  Additive  Petitions 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
establishment  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  and  feed  items. 

ADDRESS:  Written  comments  to  the 
product  manager  [PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petitioners  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "PF-293]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
avEdlable  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FUnrTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to 
establishment  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  and  feed  items 
in  accordance  with  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

PP2F2733.  Dow  Chemical  Co.,  PO  Box 
1706,  Midland,  MI  48640.  Proposes 
amending  40  CFR  180.350  by 
establishing  indirect  or  inadvertent 
tolerances  for  residues  of  the  soil 
microbiocide  nitrapyrin  [2-chloro-6- 
(trichloromethyl)pyridine  and  its 
metabolite,  6-chloropicolinic  acid  in  or 
on  the  following  raw  agricultural 
commodities  when  present  therein  as  a 
result  of  its  application  to  the  growing  of 
crops  listed  in  40  CFR  180.350(a): 
soybeans  at  0.5  part  per  million  (ppm); 
soybean,  forage  at  1.0  ppm;  and  soybean 
straw  at  2.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  using 
electron  captiu-e  detector.  (PM  23, 
Richard  Mountfort.  703-557-1830). 


FAP2H5365.  Dow  Chemical  Co. 
Proposes  amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
indirect  residues  of  the  soil  microbiocide 
nitrapyrin  and  its  metabolite  in  soybean 
meal  at  1.0  ppm.  This  tolerance  would 
cover  residues  resulting  in  soybeans 
from  application  of  nitroapyrin  to  crops 
for  which  there  are  specific  tolerances 
established,  or  from  the  irrigation  water 
from  treated  rice  fields.  (PM  23.  Richard 
Mountfort.  703-557-1830). 

FAP2H5363.  Monsanto  Co.,  1101 17th 
St.  NW..  Washington,  D.C.  20036. 
Proposes  amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  herbicide 
glyphosate  (A^phosphonomethyl)- 
glycine  and  its  metabolite, 
aminomethylphosphonic  acid  in  or  on 
soybean  hulls  at  30.0  ppm  in  connection 
with  an  experimental  use  permit.  (PM 
25,  Robert  Taylor,  703-557-1800). 

PP 1F2500.  Ciba-Geigy  Corp..  PO  Box 
18300  Greensboro,  NC  27419.  In  the 
Federal  Register  of  June  9, 1981  (46  FR 
30562),  EPA  announced  that  Ciba-Geigy 
Corp.  had  submitted  a  pesticide  petition 
(PP  1F2500)  which  proposed  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  fungicide 
metalaxyl[//-(2.6-dimethylphenyl)-A^- 
(methoxyacetyl)  alanine  methyl  ester] 
and  its  metabolites  containing  the  2,6- 
dimethylaniline  moiety,  each  expressed 
as  metalaxyl.  in  or  on  the  raw 
agricultural  commodities  spinach  at  10 
ppm;  soybean  forage  and  fodder  at  7 
ppm;  green  onions  at  5  ppm;  wheat 
forage  and  straw  at  2  ppm;  tomatoes  and 
dry  bulb  onions  at  1  ppm;  kidney  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  1.0  ppm;  broccoli,  cabbage,  and 
cauliflower  at  0.6  ppm;  cucumber,  head 
lettuce,  potatoes,  and  soybean  grain  at 
0.5  ppm;  melons  at  0.3  ppm;  liver  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.3  ppm;  wheat  grain  at  0.2 
ppm;  cottonseed  at  0.1  ppm;  eggs  and 
meat  of  poultry  (excluding  liver  and 
kidney)  at  0.05  ppm;  meat,  fat,  and  meat 
byproducts  (excluding  liver  and  kidney) 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep  at  0.05  ppm;  and  milk  at  0.02 
ppm. 

Ciba-Geigy  Corp.  has  amended  the 
petition  by  increasing  the  proposed 
tolerances  on  dry  bulb  onions  bom  1 
ppm  to  3.0  ppm;  liver  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  from  0.3 
ppm  to  0.4  ppm;  and  decreasing 
tolerances  on  kidney  of  cattle,  goats 
hogs,  horses,  pountry.  and  sheep  bom 
1.0  ppm  to  0.4  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with 
fiame  ionization  detector  or  mass 
spectrometry.  (PM-21.  Henry  Jacoby, 
703-557-1900). 


(Sec  408(d)(1).  68  Stat  512.  (7  U5.C  136); 
409(b)(5).  72  Stat  1788.  (21  U5.C  348)) 

Dated:  September  9. 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Ooc  82-2Sea6  rUed  »-a-S2: 8:46  am| 
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(OPP-180611:  PH-FRL  2211-3] 

Emergency  Exemptions 

AGENCY:  Environmental  Protecti(m 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  hsted  below.  Also 
listed  are  14  crisis  exemptions  initiated 
by  certain  States. 

DATES:  See  each  exemption  for  its 
effective  dates. 

FOR  FURTHER  INFORMATION  COMTACTt 

See  each  exemption  for  the  name  of  the 
contact  person.  The  following 
information  applies  to  all  contact 
people:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Enviromnental  Protection  Agency,  Rm. 
716.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (70»- 
557-1192). 

SUPPI^MENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arizona  Department  of  Agriculture 
and  Horticulture  for  the  use  of  acephate 
on  citrus  to  control  citrus  thrips;  July  29. 
1982  to  October  15. 1982.  Arizona  had 
initiated  a  crisis  exemption  for  this  use. 
(Jack  E.  Housenger) 

2.  Arizona  Department  of  Agriculture 
and  Horticulture  for  the  use  of  imazalil 
on  citrus  to  control  Penicillium  spp; 
August  2. 1982  to  August  1. 1983.  (Jack  E. 
Housenger) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  acephate  on 
citrus  to  control  citrus  thrips;  July  29, 
1982  to  October  30. 1982.  California  had 
initiated  a  crisis  exemption  for  this  use. 
(Jack  E.  Housenger) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  benomyl  on 
crucifer  seeds  to  control  Phoma  lingairr, 
August  9. 1982  to  July  1, 1983,  or  upon 
registration  of  benomyl  for  this  use  in 
the  State  of  California,  whichever  occurs 
first.  California  had  initiated  a  crisis 
exemption  for  this  use.  EPA  has  not  yet 
made  its  final  determination  conclucUng 
the  rebuttable  presumption  against 
registration  (RPAR)  of  pesticide 
products  containing  benomyL  [Libby 
Welch) 
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5.  Cabfbmia  Department  of  Food  and 
Agriculture  for  the  use  of  dichlorvos  on 
figs  to  control  dried  fruit  beetles;  July  21, 
1982  to  October  30, 1982.  California  had 
initiated  a  crisis  exemption  for  this  use. 
(Jim  Tompkins) 

6.  California  Department  of  Food  and 
Agriculture  for  the  use  of  fenamiphos  on 
grapes  to  control  dagger  and  root-knot 
nematodes;  August  1, 1982  to  July  31. 
1983.  (Jim  Tompkins) 

7.  California  Department  of  Food  and 
Agriculture  for  the  use  of  imazalil  on 
cotton  (seed  treatment)  to  control 
Thielavopais  basicola,  July  21. 1982  to 
March  12, 1983.  California  had  initiated 
a  crisis  exemption  for  this  use.  (Jack  E. 
Housenger) 

8.  Cahfomia  Department  of  Food  and 
Agricultiu^  for  the  use  of  methiocarb  on 
grapes  to  control  depredating  birds;  July 
14. 1982  to  November  30. 1982.  Qack  E. 
Housenger) 

9.  CaUfomia  Department  of  Food  and 
Agriculture  for  the  use  of  paraquat  on 
rice  to  control  weeds;  August  2, 1982  to 
August  1. 1983.  (Jim  Tompkins) 

10.  California  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
tomatoes  to  control  late  blight;  July  29. 
1982  to  March  26, 1983.  California  had 
initiated  a  crisis  exemption  for  this  use. 
(Jack  E.  Housenger) 

11.  California  Department  of  Food  and 
Agriculture  for  the  use  of  napropamide 
on  basil,  marjoram,  and  savory  to 
control  annual  grasses  and  broadleaf 
weeds;  July  29. 1982  to  April  7. 1983. 
California  had  initiated  a  crisis 
exemption  for  this  use.  Qack  E 
Housenger] 

12.  California  Department  of  Food  and 
Agriculture  for  the  use  of  paraquat  on 
kiwi  fruit  to  control  annual  weeds  and 
grasses;  July  8. 1982  to  August  31. 1982. 
California  had  initiated  a  crisis 
exemption  for  this  use.  (Jack  E. 
Housenger) 

13.  CaUfomia  Department  of  Food  and 
Agriculture  for  the  use  of  permethrin  on 
almonds  to  control  navel  orangeworms; 
July  9, 1982  to  October  31, 1982.  (Jim 
Tompkins) 

14.  California  Department  of  Food  and 
Agriculture  for  the  use  of  permethrin  or 
celery  to  control  leafininers;  July  19, 1982 
to  July  1, 1983.  Cahfomia  has  initiated  a 
crisis  exemption  for  this  use.  (Libby 
Welch) 

15.  California  Department  of  Food  and 
Agriculture  for  the  use  of  propargite  on 
sweet  com  to  control  two-spotted  and 
Pacific  spider  mites;  July  19, 1982  to 
October  31, 1982.  California  has  initiated 
a  crisis  exemption  for  their  use.  (Libby 
Welch) 

16.  California  Department  of  Food  and 
Agriculture  for  the  use  of  sodium 
chlorate  on  beans  (lima,  blackeye,  pinto. 


and  mung]  as  a  desiccant;  July  29, 1962 
to  December  15, 1982.  (Libby  Welch) 

17.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
imazalil  on  citrus  to  control  PenicilUum 
digitatum;  August  2, 1982  to  June  30, 
1962.  (Jack  E.  Housenger) 

18.  Georgia  Department  of  Agriculture 
for  the  use  of  acephate  on  peanuts  to 
continl  thrips;  July  16, 1982  to  October  1, 
1982.  (Libby  Welch) 

19.  Georgia  Department  of  Agriculture 
for  the  use  of  fenvalerate  on  southern 
peas  to  control  cowpea  Curculio;  August 
7, 1982  to  October  31, 1982.  (Libby 
Welch) 

20.  Idaho  Department  of  Agriculture 
for  the  use  of  metalaxyl/captan  on  pea 
seed  for  export  to  the  United  Kingdom 
and  Sweden  to  control  downy  mildew; 
August  2, 1982  to  March  3i;  1983.  (Jack 
E  Housenger) 

21.  Idaho  Department  of  Agriculture 
for  the  use  of  methiocarb  on  grapes  to 
control  depredating  birds;  July  14, 1982 
to  November  30, 1982.  Qack  E. 
Housenger) 

22.  Idaho  Department  of  Agriculture 
for  the  use  of  triadimefon  on  sugar  beets 
to  control  powdery  mildew;  July  9, 1982 
to  August  31. 1982.  (Libby  Welch) 

23.  Maryland  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
grapes  to  control  depredating  birds;  July 
14. 1982  to  October  31, 1982.  (Jack  E. 
Housenger) 

24.  Maryland  Department  of 
Agriculture  for  the  use  of  mevinphos  on 
watercress  to  control  aphids;  July  26, 
1982  to  October  31, 1982.  Qack  E. 
Housenger) 

25.  Massachusetts  Department  of 
Food  and  Agriculture  for  the  use  of 
acephate  on  cranberries  to  control 
brown  spanworms;  July  19, 1982  to 
August  1, 1982.  Massachusetts  had 
initiated  a  crisis  exemption  for  this 
use.  (Libby  Welch) 

26.  Massachusetts  Department  of 
Food  and  Agriculture  for  the  use  of 
linuron  on  onions  to  control  various 
weeds;  July  31, 1982  to  September  31, 
1982.  Massachusetts  had  initiated  a 
crisis  exemption  for  this  use.  (Libby 
Welch) 

27.  Missouri  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
grapes  to  control  depredating  birds;  July 
14. 1982  to  October  31. 1982.  (Jack  E. 
Housenger) 

28.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
methiocarb  on  grapes  to  control 
depredating  birds;  July  14, 1982  to 
November  30, 1982.  (Jack  E.  Housenger) 

29.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
iprodione  on  onions  and  leeks  to  control 


white  rot:  July  6, 1982  to  November  3a 
1962.  (Libby  Welch) 

30.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  methiocarb  on  grapes  to  control 
depredating  birds;  July  14, 1982  to 
November  30, 1982.  (Jack  E  Housenger) 

31.  Ohio  Department  of  Agriculture  for 
the  use  of  methiocarb  on  grapes  to 
control  depredating  birds;  July  14, 1982 
to  November  30, 1982.  (Jack  E. 
Housenger) 

32.  Ohio  Department  of  Agriculture  for 
the  use  of  permethrin  on  mushrooms  to 
control  Sciarid  and  phorid  flies;  July  21, 
1982  to  June  12, 1983.  (Jack  E 
Housenger) 

33.  Oklahoma  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
peanuts  to  control  pod  rot;  July  16, 1982 
to  July  31, 1982.  (Ubby  Welch) 

34.  Oregon  Department  of  Agriculture 
for  the  use  of  methomyl  on  canberries  to 
control  leafrollers,  orange  Tortrix.  and 
alfalfa  loopers;  August  7, 1982  to 
September  30, 1982.  Oregon  had 
initiated  a  crisis  exemption  for  this  use. 
(Libby  Welch) 

35.  Oregon  Department  of  Agricnltiu« 
for  the  use  of  triadimefon  on  sugar  beets 
to  control  powdery  mildew;  July  9, 1982 
to  August  31, 1982.  (Libby  Welch) 

36.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
grapes  to  control  depredating  birds;  July 
14, 1982  to  November  30, 1982.  (Jack  E 
Housenger) 

37.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  mevinphos  on 
watercress  to  control  aphids;  July  26, 
1982  to  October  31, 1982.  Pennsylvania 
had  initiated  a  crisis  exemption  for  this 
use.  (Jack  E.  Housenger) 

38.  South  Carolina  Division  of 
Regulatory  and  Public  Service  Programs 
for  the  use  of  l,2-dibromo-3- 
chlorpropane  on  peaches  to  control 
nematodes;  August  13, 1982  to 
November  30, 1982.  Notice  of  the 
conclusion  of  the  rebuttable 
presumption  against  registration  (RPAR) 
of  pesticide  products  containing  1,2- 
dibromo-3-chIoropropane  was  published 
in  the  Federal  Register  of  October  29, 
1979  (44  FR  65135).  (Libby  Welch) 

39.  Texas  Department  of  Agriculture 
for  the  use  of  metalaxyl  on  peanuts  to 
conti-ol  pod  rot;  July  16, 1982  to  July  31, 
1962.  (Libby  Welch) 

40.  Utah  Department  of  Agriculture  for 
the  use  of  cyhexatin  on  sweet  and  tart 
cherry  trees  to  control  spider  mites;  July 
21, 1982  to  Ocotober  1, 1982.  (Jack  E. 
Housenger) 

41.  Virginia  Department  of  Agricultiue 
and  Consumer  Services  for  the  use  of 
methiocarb  on  grapes  to  control 
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depredating  birds;  July  14, 1982  to 
November  30, 1982.  (Jack  E.  Housenger) 

42.  Washington  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
grapes  to  control  depredating  birds;  July 
14, 1982  to  November  30, 1982.  Qack  E. 
Housenger) 

43.  Washington  Department  of 
Agriculture  for  the  use  of  metalaxyl/ 
captan  on  pea  seed  for  export  to  the 
United  Kingdom  and  Sweden  to  control 
downy  mildew;  August  2, 1982  to  March 
31, 1983.  Qack  E.  Housenger) 

44.  Washington  Department  of 
Agriculture  for  the  use  of  methomyl  on 
caneberries  to  control  leafrollers,  orange 
Tortrix,  and  alfalfa  loopers;  August  7, 
1982  to  September  30, 1982.  (Libby 
Welch) 

45.  West  Virginia  Department  of 
Agriculture  for  the  use  of  mevinphos  on 
watercress  to  control  aphids;  July  28, 
1982  to  October  31, 1982.  (Jack  E. 
Housenger) 

46.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  oxyfluorfen  on 
dry  bulb  onions  to  control  weeds:  July 
29, 1982  to  March  1, 1983.  Wisconsin  had 
initiated  a  crisis  exemption  for  this  use. 
EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical;  the  Final  determination 
was  published  in  the  Federal  Register  of 
June  23, 1982  (47  FR  27118).  Qim 
Tompkins) 

47.  United  States  Department  of  the 
Interior  for  the  use  of  sodium  cyanide  to 
control  mammalian  predators  preying  on 
whooping  cranes  at  Gray's  Lake 
National  Wildlife  Refuge  in  Idaho; 
October  1, 1982  to  September  30, 1983. 
Qim  Tompkins) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  July  2, 1982,  for  the  use  of 
benomyl  on  crucifers  to  control  blacldeg. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  California  has  requested  a 
speciHc  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  July  1, 1983.  (Ubby  Welch) 

2.  California  Department  of  Food  and 
Agriculture  on  July  15, 1982.  for  the  use 
of  carbofuran  on  artichokes  to  control 
the  cribrata  weevil.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  California 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  untU  July  15, 1983.  (Jack 
E.  Housenger) 

3.  California  Department  of  Food  cmd 
Agriculture  on  June  17, 1982,  for  the  use 
of  permethrin  on  alfalfa  grown  for  seed 
to  control  the  spotted  alfalfa  aphid. 
Since  it  was  anticipated  that  this 


program  would  be  needed  for  more  than 
15  days,  California  requested  a  specific 
exemption  to  continue  it.  The  program 
ended  on  August  17. 1982.  (Jack  E. 
Housenger) 

4.  California  Department  of  Food  and 
Agriculture  on  July  2, 1982,  for  the  use  of 
propyzamide  on  artichokes  to  control 
annual  weeds  and  grasses.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  California 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  imtil  December  31, 1982. 
(ybby  Welch) 

5.  Ohio  Department  of  Agriculture  on 
July  9, 1982.  for  the  use  of  metalaxyl  on 
tobacco  to  control  blue  mold.  The 
program  ended  July  24. 1982.  (Libby 
Welch). 

6.  California  Department  of  food  and 
Agriculture  on  June  28, 1982,  for  the  use 
of  methiacarb  on  crucifer  seeds  to 
control  depredating  birds.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Cahfomia 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  June  25. 1983. 
(Libby  Welch) 

7.  California  Department  of  Food  and 
Agriculture  on  July  2, 1982,  for  the  use  of 
permethrin  on  celery  to  control  the 
leafminer.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  California  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  July  1, 1983.  (Ubby  Welch) 

8.  California  Department  of  Food  and 
Agriculture  on  July  28, 1982,  for  the  use 
of  permethrin  on  tomatoes  to  control  the 
pinworm,  leafminer,  and  Heliothis. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  Cahfomia  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  July  28, 1983.  (Ubby  Welch) 

9.  California  Department  of  Food  and 
Agriculture  on  July  8, 1982,  for  the  use  of 
triadimefon  on  cucurbits  to  control 
powdery  mildew.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  California 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  July  8. 1983.  (Jack 
E.  Housenger) 

10.  California  Department  of  Food  and 
Agriculture  on  July  6, 1982,  for  the  use  of 
triadimefon  on  sugar  beets  to  control 
powdery  mildew.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  California 
has  requested  a  specific  exemption  to 
continue  iL  The  need  for  this  program  is 
expected  to  last  until  July  15, 1983. 
(Ubby  Welch) 


11.  California  Department  of  Food  and 
Agriculture  on  June  29, 1982,  for  the  use 
of  vinclozolin  on  strawberries  to  control 
Botrytia  gray  mold.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Cahfomia 
has  requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  June  29. 1983.  (Jack 
E.  Housenger) 

12.  North  Carolina  Department- of 
Agriculture  on  July  21, 1982,  for  the  use 
of  chlorpyrifos  on  grapes  to  control  the 
grape  root  borer,  llie  need  for  tliis 
program  ended  August  9. 1982.  (Jack  E. 
Housenger) 

13.  Texas  Department  of  Agriculture 
on  July  27, 1982.  for  the  use  of 
permethrin  on  soybeans  to  control 
soybean  loopers.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Texas 
has  requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  November  15, 
1982.  (Ubby  Welch) 

14.  Texas  Department  of  Agriculture 
on  July  27, 1982,  for  the  use  of 
permethrin  on  field  com  to  control  the 
southwestern  com  borer.  Since  it  was 
tinticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Texas 
has  requested  a  specific  exemption  to 
continue  it  The  need  for  this  program 
ended  August  31. 1982.  (Jack  E. 
Housenger) 

(Sec.  18,  as  amended.  92  Stat  819  (7  U.S.C 
136)} 

Dated:  September  10, 1982. 

Edwin  L.  Johiuon. 

Director,  Office  of  Pesticide  Programs. 

(FH  Doc  82-2e079  FUed  9-21-82:  S:4S  am] 
8IUN0  CODE  UaO-OI-M 


tOPTS  4601 1;  TSH  FRL  2212-5] 

Guidelines  for  Development  of  Test 
Data;  Initiation  of  Annual  Review 
Process 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  The  Office  of  Toxic 
Substances  (OTS)  has  pubUshed 
guidelines  for  health  effects, 
environmental  effects  and  chemical  fate 
testing  which  are  available  through  the 
National  Technical  Information  Service 
(NTIS),  as  announced  in  the  Fedmal 
Register  of  July  30, 1982  (47  FR  33001). 
The  Agency  will  now  be  conducting  an 
annual  review  of  the  generic  test 
guidelines  to  ensure  that  testing 
methodologies  recommended  by  the 
Agency  remain  current  and  consistent 
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with  advances  in  science.  Interested 
persons  are  invited  to  submit  written 
comments  to  the  EPA  on  the  TSCA  test 
guidelines  being  published  by  NTIS. 
DATE:  These  comments  are  to  be 
received  no  later  than  the  close  of 
business  January  3, 1983. 
ADDRESS:  Written  comments  should 
bear  the  document  control  number 
OPTS  46011  and  should  be  submitted  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  B-409,  401  M  St..  SW.. 
Washington.  D.C  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-511B.  401  M  St..  SW.,  Washington. 
D.C.  20460,  In  Washington.  D.C:  (554- 
1404).  Toll-free:  (800-424-9065).  Outside 
the  USA:  (Operator— 202-554-1404). 
SUPPt^MENTARY  INFORMATION:  Section 
4(b)(2)(B)  of  TSCA  [90  Stat.  2007  (15 
U.S.C.  2603)],  requires  that,  from  time  to 
time,  but  not  less  than  once  each  12 
months,  the  Administrator  shaU  review 
the  adequacy  of  the  standards  for 
development  of  data  prescribed  in  rules 
under  subsection  (a)  and  shall,  if 
necessary,  institute  proceedings  to  make 
appropriate  revisions  of  such  standeirds. 
EPA's  current  policy,  published  for 
comment  in  the  Federel  Register  of 
March  26, 1982  (47  FR  13012),  calls  for 
the  development  of  test  standards  on  a 
rule-by-rule  basis,  rather  than 
incorporation  of  generic  test  standards 
into  an  individual  rule.  The  rule-by-rule 
development  of  the  test  standards  will 
itself  achieve  the  major  goals  of  the 
annual  review  requirement — assuring 
that  testing  performed  pursuant  to 
section  4(a)  test  rules  for  particular 
chemicals  is  performed  according  to  the 
most  up-to-date  techniques  which  are 
available  and  validated.  While  it  is  . 
possible  that  new  testing  developments 
will  occur  after  the  standards  are 
imposed  for  an  individual  chemical,  it  is 
difficidt  to  conceive  of  a  situation  in 
which  it  would  be  feasible  to  change  the 
standards  for  a  chemical  already  being 
tested.  Thus,  an  annual  review  of 
standards  for  a  chemical  already  being 
tested  would  not  generally  be  performed 
in  the  absence  of  compelling  reasons  to 
do  so. 

In  addition  to  the  rule-by-rule 
development  of  test  standards  for 
individual  chemicals  subject  to  section 
4(a)  rules,  EPA  will  achieve  the 
purposes  of  section  4(b)(2)(B)  through  an 
annual  review  of  is  generic  test 
methodology  guidelines.  These 
guidelines  serve  as  one  of  several  bases 


for  the  development  of  rule-by-rule  test 
standards.  To  make  the  anndal  review 
process  meaningful  and  in  order  to  keep 
test  guidelines  current  with  advances 
and  improvements  in  scientific 
methodology,  the  Agency  has 
voluntarily  developed  a  formal  process 
for  the  annual  review  of  generic  test 
guidelines.  Today's  notice  initiates  the 
first  of  these  reviews. 

The  OTS  annual  review  will  take 
optimum  advantage  of  existing  Agency 
internal  and  external  resources  for 
information  gathering  and  processing.  A 
comment  period  has  been  provided  so 
that  potential  users  and  the  general 
public  can  review  the  test  guidelines 
and  submit  suggestions  for  future 
improvements,  thereby,  assisting  the 
Agency  in  maintaining  state  of  the  art 
test  guidelines.  Comments  offering 
suggestions  or  proposing  changes  in  any 
of  the  generic  test  guidelines  which  will 
increase  clarity  or  help  to  keep  test 
guidelines  current  with  advances  in 
science  will  be  carefully  reviewed  and 
incorporated  as  deemed  appropriate  in 
the  development  of  guideline 
modifications  or  of  new  guidelines  or  in 
individual  chemical  test  standards.  The 
Agency  will  carefully  evaluate  public 
comments  on  the  test  guidelines.  New 
guidelines  or  guideline  modifications 
will  be  subjected  to  peer  review  prior  to 
publication  through  NTIS  so  that  these 
documents  will  represent  current  levels 
of  scientific  expertise  available  at  the 
time  of  publication.  The  current  public 
comment  period  is  open  through  January 
3, 1983  and  comments  will  be  accepted 
on  all  generic  testing  guidelines 
announced  as  available  in  the  Federal 
Register  of  July  30, 1982  (47  FR  33001). 
The  annual  review,  beginning  in 
October  of  1983  and  in  October  of 
subsequent  years,  will  request  comment 
on  new  giiidelines,  guideline 
modifications,  and  and  areas  of  focused 
concern  requiring  further  scientific 
development.  The  Agency  will  not 
consider  comments  on  issues  resolved 
during  previous  reviews,  unless  new 
data  have  been  developed  to  justify 
reappraisal. 

A  formal  OTS  annual  review  of  test 
guidelines  provides  a  structured  process 
which  will  ensure  that  the  Agency  will 
recommend  test  guideance  which  is 
representative  of  state  of  the  art 
technology.  Development  of  up-to-date 
test  guidelines  will  assist  the  Agency  in 
utilizing  the  most  appropriate  and  cost 
effective  testing  available  on  a 
chemical-by-chemical  basis. 

The  aimual  review  process  will 
complete  its  first  cycle  in  October,  1983. 
All  futiu^  annual  review  cycles  are 
scheduled  to  begin  during  the  beginning 
of  successive  fiscal  years. 


Dated:  Septeail>er  14. 1962. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 

|FR  Doc  82-28077  Filad  D-21-82:  ft4S  am) 
SaUNO  COOC  C6«0-8O-« 


IOPP-C31053A;  PH-FRL  2211-S) 

Mobay  Chemical  Corp^  Approval  of 
Application  To  Register  a  Pesticide 
Product  Involving  a  Changed  Use 
Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  approved  the 
application  by  the  Mobay  Chemical 
Corp.  to  register  the  insecticide  Oftanol 
6  Emulsifiable  Insecticide  involving  a 
changed  use  pattern  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Miller,  Product  Manager  (PM) 
16.  Registi-ation  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
211,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2600). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  January  13, 1982  (47  FR  1406) 
that  the  Mobay  Chemical  Corp.,  1140 
Connecticut  Ave..  NW..  Washington. 
D.C.  20036,  had  submitted  an  application 
to  register  the  insecticide  Oftanol  6 
Emulsifiable  Insecticide  containing  66 
percent  of  the  active  ingredient  1- 
methylethyl  2-[[ethoxy[(l- 
methylethyl)amino]phosphinothioyl]oxy] 
benzoate.  The  application  proposed  a 
changed  use  pattern  for  this  active 
ingredient. 

The  application  was  approved  on  July 
19, 1982  as  a  restricted  use  pesticide  for 
domestic  use  for  control  of  termites. 
This  active  ingredient  was  previously 
registered  only  for  non-domestic  use  on 
the  agricultural  crop,  com.  The  product 
was  assigned  EPA  Registration  No. 
3125-339. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  speciflcally 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat.  819;  7 
U.S.C.  136).  will  be  available  for  public 
inspection  in  accordance  with  section 
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3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  St..  SW.. 
Washington.  D.C.  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(c)(2)  FIFRA.  as  amended) 

Dated:  September  10, 1962. 
Edwin  L.  Johnson. 
Director,  Office  of  Pesticide  Proffttms. 

(FR  Doc.  82-28061  Filed  ft-21-«2;  8:46  an) 
MIXING  COOE  (SeO-SO-M 


(OPP-C30204A;  PH-FRL  2212-3] 

Uniroyal  Chemical  Inc.;  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Containing  a  New 
Active  Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  conditionally 
approved  the  application  by  Uniroyal 
Chemical  Inc.  to  register  the  plant 
growth  regulant  Harvade  5F  containing 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
CM#2  Rm.  245, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (70*- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  October  13. 1981  (46  FR 
50413)  that  Uniroyal  Chemical  Inc..  74 
Amity  Road,  Bethany.  CT  06525,  had 
submitted  an  application  to  register  the 
plant  growth  regulant  Harvade  5F 
containing  49  percent  of  the  active 
ingredient  (2,3-dihydrb-5.6-dimethyI-1.4- 
dithiin  1.1,4,4-tetraoxide)  an  ingredient 
not  included  in  any  previously 
registered  product. 

The  application  was  approved  on 
August  13. 1982  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  Registration  No.  400-155. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  n  the  office  of  the  product 
manager.  The  data  and  other  scientific 


information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat.  819;  7 
U.S.C.  136).  wiU  be  avaUable  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA.  401  M  St..  SW.. 
Washington,  D.C.  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(C)(2)  FIFRA.  as  amended) 

Dated:  September  13. 1982. 
Edwin  L  Johnson, 
Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  82-28076  FUed  9-21-82;  8:4S  am] 
BILLING  COOE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Doclcet  No.  0082-122] 

interconnection  Arrangements 
Between  and  Among  the  Domestic  and 
international  Record  Carriers 

September  13, 1982. 

By  Order,  Mimeo  No.  5976.  released 
August  25, 1982.  we  requested  that 
carriers  file  contracts  assertedly 
grandfathered  by  the  Record  Carrier 
Competition  Act  of  1981.  Pub.  L.  No.  97- 
130.  §  4,  95  Stat.  1687.  for  publication  in 
the  Federal  Register.  Interested  persons 
may  comment  on  the  issue  of  whether 
the  contracts  are  subject  to  Section  4 
and  are  otherwise  lawful.  These 
comments  must  be  filed  within  twenty 
(20)  days  of  this  publication  in  the 
Federal  Register.  Carriers  submitting 
contracts  may  file  replies  within  ten  (10) 
days  of  the  filing  of  comments. 

Two  carriers  filed  contracts  listed 
below. 

The  text  of  contracts  follows. 

TRT  Telecommunications  Corp. — 
Contract  of  May  19, 1980.  with  Western 
Union  Telegraph  Co.  and  modification  of 
July  1, 1980. 

FTC  Communications.  Inc. — Contract 
of  November  10. 1980.  with  Western 
Union  Telegraph  Co. 

Federal  Communications  Commission. 
Gary  M.  Epstein, 

Chief,  Common  Carrier  Bureau, 

TRT  Telecommunications  Coip. 

May  19. 1980. 

Mr.  Qelmar  Harmon, 


Vice  President — Carrier  Relations,  Westm 
Union  Telegraph  Company.  One  Lake 
Street,  Upper  Saddle  River,  New  Jersey 
07548. 

Dear  Mr.  Harmon:  This  letter  will  confirm 
the  arrangements  we  have  agreed  to  under 
which  TRT  will  provide,  on  a  non-exclusive 
basis,  transiting  facilities  for  a  portion  of  the 
overseas  transmission  of  international  telex 
traffic  filed  with  Western  Union  pursuant  to 
Western  Union's  tariff  for  overseas  telex 
routing  service  (OTRS)  or  such  other  similar 
traffic  as  to  which  Western  Union  assumes 
tariffing,  billing  and  collection 
responsibilities. 

For  telex  traffic  transferred  to  TRT 
pursuant  to  this  Agreement,  Western  Union 
will  pay  TRT  $.30  per  minute,  except  for  UK- 
destined  traffic  as  to  which  Western  Union 
will  pay  TRT  llO  per  minute.  In  addition. 
Western  Union  will  pay  TRT  for  the  amounts 
due  TRTs  correspondents  for  their  handling 
of  the  traffic.  The  above  amounts  will  be  paid 
on  a  monthly  basis  to  TRT  no  later  than 
ninety  (90)  days  following  the  month  in  which 
the  traffic  is  transmitted. 

In  consideration  for  TRTs  entering  into 
this  Agreement,  including  TRTs  investment 
in  facilities  to  accommodate  Western  Union's 
anticipated  traffic.  Western  Union  agrees 
that  it  will  route  a  minimum  of  fifty  million 
(50,000,000)  minutes  of  traffic  (no  more  than 
ten  million  (10,000.000)  minutes  destined  to 
the  United  Kingdom  (UK)  will  be  counted 
against  this  minimum]  diuing  the  initial  five 
year  period  after  the  effective  date  of  this 
Agreement.  (In  all  instances  in  this 
Agreement,  minutes  shall  mean  minutes  as 
billed  by  Western  Union  to  its  customers.)  In 
addition,  if  Western  Union  routes  more  than 
fifty  million  (50.000,000)  minutes  of  traffic  via 
TRT,  if  agrees  that  no  more  than  25%  of  the 
total  telex  traffic  (in  minutes)  transferred  to 
TRT  pursuant  to  this  Agreement  will  be 
destined  to  the  United  Kingdom.  TRT  agrees 
to  accommodate  up  to  forty  thousand  (40,000) 
minutes  per  daj^MMM)  ninety  (9)  days  after 
the  effective  date  of  this  Agreement,  eighty 
thousand  (80,000)  minutes  per  day  within  one 
hundred-fifty  (150)  days  after  the  effective 
date  of  this  Agreement  and  up  to  one 
hundred  twenty  thousand  (120,000)  minute* 
per  day  upon  Western  Union's  providing  TRT 
with  reasonable  advance  notice  of  its 
intention  to  transmit  that  volume  of  traffic 
Western  Union  will  provide  TRT  wlh 
sufficient  advance  notice  of  its  projected 
traffic  volumes  to  allow  TRT  adequdte 
opportunity  to  acquire  the  facilities  necessary 
to  accommodate  Western  Union's  anticipated 
traffic. 

If  Western  Union  routes  more  than  ten 
million  (10,000.000)  minutes  of  traffic  subject 
to  this  Agreement  to  TRT  during  any  of  the 
five  consecutive  12-month  periods 
commencing  with  the  effective  dale  of  this 
Agreement,  the  amounts  due  TRT  for  its 
handling  of  traffic  to  points  other  than  the  UK 
for  such  Excess  Minutes  (i.e.,  total  minutes  of 
traffic  transferred  during  each  such  12-month 
period  minus  ten  million  (10.000,000)  minutes) 
shall,  at  Western  Union's  election,  be 
reduced  on  a  non-cumulative  t>asis  in 
accordance  with  the  following  discount 
schedule: 
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The  above  discounts  will  not  be  applicable  to 
traffic  destined  to  the  UK  and  UK-destined 
traffic  shall  not  be  considered  in  the 
calculation  of  the  discounts  applicable 
pursuant  to  the  above  schedule  except  that  a 
maximum  of  two  million  (2,000,000)  minutes 
of  UK  destined  traffic  may  be  included  as 
part  of  the  ten  million  (10.000.000)  minutes  of 
non-discounted  traffic  required  before  the 
discount  schedule  becomes  applicable. 

Western  Union's  fifty  million  (50.000,000) 
minute  commitment  under  this  Agreement 
must  be  satisfied  solely  out  of  traffic  for 
which  no  Excess  Minute  Discount  is 
applicable.  However,  should  Western  Union 
elect  the  above  Excess  Minute  Discounts  in 
any  12-month  period,  it  may,  within  the  next 
succeeding  year,  repay  to  TRT  the  average 
discount  applicable  during  the  preceding  year 
for  as  much  as  five  million  (5,000,000)  minutes 
of  such  discounted  traHic  and  thereby  qualify 
that  traffic  for  satisfaction  of  Western 
Union's  fifty  million  (50,000.000)  minute 
commitment 

TRT  will  provide  the  same  quality  of 
international  transmission  and  switching  for 
Western  Union's  traffic  pursuant  to  this 
Agreement  that  TRT  provides  to  its  own  telex 
customers,  except  that  TRT  will  have  the 
option  upon  ninety  (90)  days  notice  to 
Western  Union,  to  require  it  at  any  time  after 
January  1. 1981.  to  switch  all  TRT-routed  UK- 
destined  traffic  directly  to  TRTs  overseas 
telex  trunks.  Traffic  will  be  transferred  to 
TRT  via*  50  baud  telex  trunks  provided  by 
Western  Union  and  terminating  at  TRTs 
switching  center  in  Ft.  Lauderdale,  Florida. 

Western  Union  agrees  that  all  outbound 
"OTRS"  (or  similar)  traffic  transmitted  by 
TRT  pursuant  to  this  Agreement  will  be 
considered  TRTs  traffic  for  purposes  of 
obtaining  allocations  of  return  telex  traffic 
from  foreign  correspondents. 

This  Agreement  is  completely  independent 
of  the  Western  Union — TRT  Agreement  for 
Express  Telex  Service  dated  December  12, 
1979,  and  telex  traffic  transmitted  pursuant  to 
this  Agreement  cannot  be  used  to  satisfy 
Western  Union's  obligations  to  TRT  pursuant 
to  the  Agreement  for  Express  Telex  Service. 
Similarly,  this  Agreement  does  not  apply  to 
any  other  traffic  originating  on  the  Western 
Union  system  that  is  transmitted  via  TRT 
pursuant  to  (1)  our  Agreement  of  August  25, 
1967  or  (2)  our  similar  arrangements  for  the 
exchange  of  TWX-originated  international 
telex  traffic. 

This  Agreement  shall  be  binding  upon  Soth 
parties  immediately  upon  execution  as 
evidenced  by  your  signature  in  the  space 
provided  at  the  end  of  this  letter.  However, 
the  effective  date  of  the  Agreement  shall  be 
August  15, 1980,  or  as  soon  thereafter  as 
Western  Union,  using  its  best  efforts,  is  able 
to  permit  its  customers  to  access  TRT.  via 
OTRS  (or  any  similar  service),  for 
"conversatiAial"  or  "Mve"  connections  with 
overseas  telex  subscribers. 


In  the  event  that  performance  of  this 
Agreement  is  prohibited  or  enioined  by  the 
Federal  Communications  Commission  or  by 
any  court  of  competent  jurisdiction,  all 
obligations  or  duties  arising  out  of  this 
Agreement  shall  be  postponed  for  the 
duration  of  such  prohibition  or  injunction, 
and  any  such  prohibition  or  injunction  shall 
toll  the  running  of  the  five  year  period  and  12- 
month  periods  referred  to  above  in 
connection  with  minimum  traffic  quarantees 
and  the  discount  applicable  to  Excess 
Minutes. 

On  and  after  the  effective  date  of  this 
Agreement,  this  Agreement  shall  supersede 
the  agreement  between  the  parties  evidenced 
by  TRTs  telex  messages  to  Western  Union 
dated  October  4, 1979,  and  April  25, 1980. 

Sincerely, 
David  H.  Lubetzky. 
Delmar  Harmon. 

TRT  Telecommunications  Coip* 

July  1, 1980. 

Mr.  Richard  C.  Callaghan, 
Vice  President,  Western  Union  Telegraph 
Company.  1828  L  Street,  N.  W., 
Washington.  D.C.  20036. 

Dear  Dick:  TRT  Telecommunications 
Corporation  (TRT)  has  entered  into  an 
Agreement  with  Tlie  Western  Union 
Telegraph  Company  (Western  Union) 
evidenced  by  TRTs  letter  to  Western  Union, 
dated  May  19, 1980,  under  which  TRT  will 
provide  transiting  telex  facilities  to  Western 
Union.  Said  Agreement  presently  provides 
that  "...  the  effective  date  of  the  Agreement 
shall  be  August  15, 1980  or  as  soon  thereafter 
as  Western  Union,  using  its  best  efforts,  is 
able  to  permit  its  customers  to  access  TRT, 
via  OTRS  (or  any  similar  services),  for 
'conversational'  or  'live'  connections  with 
overseas  telex  subscribers. 

In  view  of  the  fact  that  the  parties  desire  to 
exchange  traffic  pursuant  to  this  Agreement 
without  further  delay,  it  has  now  been  agreed 
between  Western  Union  and  TRT  to  modify 
the  May  19  Agreement  to  provide  that  said 
Agreement  shall  become  effective  as  of  the 
date  of  this  letter.  However,  the  five  year 
period  relating  to  the  50  million  minute  traffic 
guarantee  by  Western  Union  described  in  the 
last  paragraph  beginning  on  page  1  of  the 
May  19, 1960  letter  and  the  first  consecutive 
12-month  period  relating  to  the  calculation  of 
discounts  described  in  the  first  paragraph 
beginning  on  page  2  of  the  May  19, 1980  letter 
shall  be  extended  by  an  additional  number  of 
days  equal  to  the  number  of  days  between 
the  date  of  this  letter  and  the  earliest  of  the 
following  dates: 

1.  The  date  on  which  the  transfer  by 
Western  Union  to  TRT  of  the  500,000th 
minute  of  traffic  pursuant  to  the  Agreement 
occurs; 

2.  Any  date  on  which  transfer  by  Western 
Union  to  TRT  of  more  than  10,000  minutes  of 
traffic  pursuant  to  the  Agreement  occurs; 

3.  December  1, 1980. 

The  traffic  transferred  to  TRT  pursuant  to 
the  Agreement  between  the  date  of  this  letter 
and  the  earliest  of  the  above  dates  will  be 
included  as  part  of  Western  Union's  60 
million  minute  traffic  guarantee  but  will  not 
be  included  in  the  calculation  of  the 


discounts  pursuant  to  the  schedule  set  forth 
at  page  two  of  the  May  19, 1960  letter. 

Except  as  described  above,  the  aforesaid 
transiting  facilities  Agreement  shall  remain 
as  set  forth  in  the  letter  from  TRT  to  Western 
Union,  dated  May  19. 1980. 

Two  copies  of  this  letter  have  been 
furnished  to  you.  "to  indicate  Western 
Union's  concurrence  with  this  modification  of 
the  prior  May  19. 1980  Agreement,  would  you 
please  sign  at  the  place  designated  below 
and  return  one  signed  copy  to  me. 

Very,  truly  yours, 
David  H.  Lubetzky. 
Richard  C.  Callaghan, 
Vice  President,  Western  Union  Telegraph 
Company. 

FTC  ConununicationB,  Inc. 
November  10, 1980. 

Mr.  Delmar  Harmon. 

Vice  President,  The  Western  Union 

Telegraph  Company.  One  Lake  Street, 
Upper  Saddle  River,  NY  07950. 
Dear  Mr.  Harmon:  This  letter  will  confirm 
the  arrangements  we  have  agreed  to  under 
which  FTCC  will  provide,  on  a  non-exclusive 
basis,  transiting  facilities  for  overseas 
transmission  of  a  portion  of  the  international 
Telex  traffic  filed  with  Western  Union 
pursuant  to  Western  Union's  tariff  No.  FCC 
276  for  International  Telex  Access  Service  or 
such  other  similar  traffic  as  to  which  Western 
Union  assumes  tariffing,  billing  and 
collection  responsibilities.  Western  Union 
agrees  to  transfer  to  FTCC  all  such  traffic 
routed  by  the  sender  via  FTCC 

For  Telex  traffic  transferred  to  FTCC 
pursuant  to  this  Agreement,  Western  Union 
vnW  pay  FTCC  30  cents  per  minute  for  all 
destination  countries  other  than  the  United 
Kingdom,  and  10  cents  per  minute  to  the 
United  Kingdom,  plus  an  allowance  for 
payouts  to  foreign  administrations.  The 
allowance  for  payouts  to  foreign 
administrations  shall  be  the  lesser  of:  (1)  the 
total  actual  FTCC  payout  to  foreign 
administrations  for  the  traffic  transferred  to 
FTCC  pursuant  to  this  Agreement,  or  (2)  the 
total  payout  to  foreign  administrations  for 
such  traiffic  assuming  the  prime  route  payouts 
as  reported  from  time  to  time  to  the  Federal 
Communications  Commission  by  TRT 
Telecommunications  Corporation  (TRT) 
pursuant  to  S  43.53  of  the  FCC's  Rules; 
provided  that  in  calculating  (2)  above,  the 
payout  rate  applicable  to  traffic  transmitted 
via  FTCC  shall  not  be  reduced  due  to  a 
reduction  in  the  TRT  prime  route  payout  rata 
until  90  days  from  the  effective  date  of  said 
reduction  in  TRT  payouts.  FTCC  shall 
provide  Western  Union  with  data  applicable 
to  it  necessary  for  the  performance  of  the 
foregoing  computation.  Western  Union  will 
pay  FTCC  the  amounts  due  under  thla 
agreement  no  later  than  ninety  (90)  days 
following  the  month  in  which  the  traffic  Is 
transmitted. 

FTCC  shall  supply  Western  Union  with  a 
list  of  destination  countries  to  which  it  will 
accept  traffic  pursuant  to  this  Agreement  and 
will  give  Western  Union  advance  notice  of 
any  changes  in  such  Ust.  Western  Union  shall 
file  necessary  revisions  to  applicable 
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Western  Union  tariffs  within  15  days  of 
receipt  of  such  notice  of  change.  The  change 
shall  become  effective  upon  the  effectiveness 
of  such  tariff  revision. 

Western  Union  agrees  that  it  will  not 
discourage  senders  from  routing  traffic  via 
FTCC  by  charging  senders  rates  for  traffic 
covered  hereby  to  any  destination  country 
which  are  higher  than  the  rates  charged  by 
Western  Union  for  traffic  to  the  same  country 
transmitted  overseas  by  any  other  carrier 
except  that  if  such  other  carrier  is  willing  to 
accept  lower  payment  than  that  specified  in 
the  second  paragraph  above.  Western  Union 
may  pass  such  reduction  to  the  public  in  the 
form  of  reduced  collection  rates  for  traffic 
routed  via  such  carriers.  If  Western  Union 
reduces  collection  rates  in  accordance  with 
the  foregoing  provision,  FTCC  shall  have  the 
right  to  accept  a  lower  payment  for  its 
transmission  services  hereunder  and  if  it 
does  so.  Western  Union  will  reduce  its 
collection  rates  for  traffic  routed  via  FTCC  to 
pass  such  reduction  to  the  public. 

FTCC  will  provide  the  same  quahty  of 
international  transmission  and  switching  for 
Western  Union's  traffic  pursuant  to  this 
Agreement  that  FTCC  provides  to  its  own 
Telex  custDmers.  Traffic  will  be  transferred 
to  FTCC  via  50  baud  Telex  trunks  provided 
by  Western  Union  and  terminating  at  FTCC's 
switching  center  in  New  York,  New  York. 
Western  Union  shall  take  such  steps  as 
necessary  to  prevent  switching  traffic  to 
FTCC  that  is  destined  to  a  country  not 
included  on  the  list  of  countries  provided  by 
FTCC  to  Western  Union. 

Western  Union  agrees  that  all  outbound 
"ITAS"  (or  similar)  traffic  transmitted  by 
FTCC  pursuant  to  this  Agreement  will  be 
considered  FTCC's  traffic  for  purposes  of 
obtaining  allocations  of  return  Telex  traffic 
from  foreign  correspondents. 

This  Agreement  does  not  apply  to  any 
traffic  originating  on  the  Western  Union 
system  that  is  transmitted  via  FTCC  pursuant 
to  (1)  our  Agreement  of  April  12, 1973  or  (2) 
our  similar  arrangements  for  the  exchange  of 
TWX-originated  international  Telex  traffic,  or 
(3)  to  any  traffic  not  billed  by  Western  Union 
or  not  pursuant  to  a  Western  Union  tariff. 

This  Agreement  shall  be  binding  upon  both 
parties  immediately  upon  execution  as 
evidenced  by  your  signature  in  the  space 
provided  at  the  end  of  this  letter.  However, 
the  Effective  Date  of  the  Agreement  shall  be 
December  21, 1960,  or  as  soon  thereafter  as 
Western  Union,  using  its  best  efforts,  is  able 
to  permit  its  customers  to  access  FTCC.  via 
ITAS  (or  any  similar  service),  for 
"conversatkinal"  or  "live",  or  store  and 
forward  conhections  with  overseas  Telex 
subscribers. 

In  the  event  that  performance  of  this 
Agreement  is  prohibited,  delayed  or  enjoined 
by  the  Federal  Communications  Commission 
or  by  any  court  of  competent  jurisdiction,  all 
obligations  or  duties  arising  out  of  this 
Agreement  shall  be  postponed  for  the 
duration  of  such  prohibition,  delay  or 
injunction. 

The  term  of  this  Agreement  shall  be  five 
years  from  the  KJfective  Date,  and  shall 
continue  thereafter  from  year  to  year  unless 
terminated  by  either  party  by  written  notice 
at  least  60  days  prior  to  the  expiration  of  the 
then  current  term. 
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Sincerely, 
R.  Treglos, 
FTC  Communications,  Inc. 

Accepted: 

The  Western  Union  Telegraph  Company. 
Delmar  Harmon, 
Vice  President 

Dated:  November  13, 1980. 

(FR  Doc.  82-2S764  Filed  9-21-82;  8:45  unj 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1982-7] 

Filing  Dates  for  Indiana  Special 
General  Election 

agency:  Federal  Election  Commission. 
action:  Notice  of  Filing  Dates  for 
Indiana  Special  General  Election. 


summary:  Committees  required  to  file 
reports  in  connection  with  the  Special 
General  Election  to  be  held  in  the  1st 
Congressional  District  of  Indiana  on 
November  2. 1982,  must  file  a  12-day 
pre-election  report  by  October  21. 1982. 
and  a  30-day  post-election  report  by 
December  2. 1982. 

TOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobby  Werfel.  Public  Information 
Office  1325  K  Street.  NW..  Washington. 
D.C.  20463.  Tel:  (202J  523-4068;  Toll-free: 
(800]  424-9530. 

Notice  of  Filing  Dates  for  Special 
General  Election,  Ist  CongFessional 
District,  Indiana 

All  principal  campaign  committees  of 
candidates  in  the  Special  General 
Election  and  all  other  political 
committees  which  suppport  candidates 
in  the  Special  General  Election  shall  file 
a  12-day  pre-election  report  due  on 
October  21. 1982.  and  a  30  day  post- 
election report  due  on  December  2, 1982. 
In  addition,  because  this  Special 
Election  coincides  with  the  regularly 
scheduled  General  Election,  all  political 
committees  filing  monthly  are  also 
required  to  file  the  above  mentioned 
reports.  All  other  political  committees 
should  contact  the  Commission  for 
further  information  concerning  General 
Election  reporting  requirements. 

Dated:  September  17, 1982. 
Frank  P.  Reiche, 
Chairman,  Federal  Election  Commission. 

{FR  Doc.  82-281S8  FUad  B-Z1-82: 8:45  un) 
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FEDERAL  MARITIME  COMMISSION 

[Oockat  No.  82-45] 

Cutters  Exchange,  Inc.  v.  Cargo 
International  Inc.,  et  al.;  Rling  of 
complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Cutters  Exchange.  Inc.  against  Cargo 
International  Inc.,  et  al.  was  served 
September  14. 1982.  Complainant  alleges 
that  respondent  has  operated  as  an 
independent  ocean  fi^ight  forwarder 
without  benefit  of  a  bond,  in  violation  of 
46  U.S.C.  841  b(section  44.  Shipping  Act 
1916). 

This  proceeding  has  been  assigned  to 
Administative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C  Hiuney, 
Secretary. 

(FR  Doc  82-28070  Filed  S-Zl-SZ:  8:45  ua) 
BHJJNQ  COOE  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3])  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  ofiices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appHcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York;  to 
acquire  100  percent  of  the  voting  shares 
or  assets  of  MHC  Holding  (Delaware] 
Inc.,  Wilmington,  Delaware  and  thereby 
indirectly  acquire  Manufacturers 
Hanover  Bank  (Delaware),  Wilmington, 
Delaware.  Comments  on  this  application 
must  be  received  not  later  than  October 
13, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Mid-Central  Bancshares 
Corporation,  Charleston,  Illinois;  to 
acquire  51  percent  of  the  voting  shares 
or  assets  of  Ashmore  State  Bank, 
Ashmore,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  October  13, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  CharterCorp.  Kansas  City,  Missouri; 
to  acquire  100  percent  of  the  voting 
shares  or  assets  of  the  successor  by 
merger  to  American  National  Bank,  St. 
Louis,  Missouri.  Comments  on  this 
appUcation  must  be  received  not  later 
than  October  15, 1982. 

2.  CharterCorp,  Kansas  City,  Missouri; 
to  acquire  100  percent  of  the  voting 
shares  or  assets  of  the  successor  by 
merger  to  City  Bank,  St.  Louis,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  Bancshares  of  Texas,  Inc., 
Longview,  Texas;  to  acquire  95.2  percent 
of  the  voting  shares  or  assets  of  The 
Hamilton  National  Bank,  Hamilton, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  October 
13. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  16, 1962. 
Dolores  S.  Smith. 

Assistant  Secretary  of  the.  Board. 

|FR  Doc.  82-38103  FU«d  9-21-82:  Bi45  am] 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 


and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  MHC  Holding  (Delaware)  Inc., 
Wilmington,  Delaware;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Manufacturers  Hanover  Bank 
(Delaware),  Wilmington,  Delaware. 
Comments  on  this  application  must  be 
received  not  later  than  October  13, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  82-28102  Piled  0-21-82:  8:48  ub) 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/ or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  vjhy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street,  N.W.,  Adanta,  Georgia 
30303: 

1.  American  Banking  Corporation  of 
Lake  Wales,  Lake  Wales,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  American  Bank  of  Lake  Wales. 
Lake  Wales.  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  October  15. 1982. 

2.  Dodeland  Bancshares,  Inc.,  Miami. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Dadeland  Bank.  Miami. 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  October 
12. 1982. 

3.  F.M.B.  Corporation,  Monticello. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Farmers  & 
Merchants  Bank.  Monticello.  Florida. 
Comments  on  this  appUcation  must  be 
received  not  later  than  October  15. 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  F*re8idenl)  230 
South  LaSaUe  Street.  Chicago,  Illinois 
60690: 

1.  East  Peoria  Community  Bancorp, 
Inc.,  Peoria,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  98.95 
percent  or  more  of  the  voting  shares  of 
Community  Bank  of  Greater  Peoria.  East 
Peoria.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  October  15. 1982. 

2.  Malta  Bancshares,  Inc.  Malta. 
lUionois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Malta,  Malta.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  October  15. 1982. 

3.  The  Waldron  Financial 
Corporation,  Waldron,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  The 
State  Bank  of  Waldron.  Waldron. 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  October 
15. 1982. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  03166: 

1.  Falkner  Capital  Corporation, 
Falkner,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  Bank 
of  Falkner,  Falkner,  Mississippi. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 

2.  First  Southern  Missouri 
Bancshares,  Inc.,  Van  Buren,  Missouri: 
to  become  a  bank  holding  company  by 
acquiring  83.2  percent  of  the  voting 
shares  of  Carter  County  State  Bank.  Van 
Buren.  Missouri.  Comments  on  this 
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application  must  be  received  not  later 
than  October  15, 1982. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Community  Corporation,  Enid, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  99.5  percent  of 
the  voting  shares  of  Community  Bank  & 
Trust  Company,  Enid,  Oklahoma. 
Comments  on  this  apphcation  must  be 
received  not  later  than  October  15, 1982. 

2.  First  Fletcher  Bancshares,  Inc., 
Fletcher,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Fletcher, 
Fletcher,  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  October  15, 1982. 

3.  Galva  Bancshares,  Inc.,  Galva, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  95  percent  of  the 
voting  shares  of  The  Farmers  State 
Bank,  Galva,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  October  15, 1982. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Farmersville  Bancshares,  Inc., 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  at 
Farmersville,  Farmersville,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 

2.  Liberty  Bancshares,  Inc.,  Dallas, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Liberty 
National  Bank,  Dallas,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 

3.  Sudan  Bancshares,  Inc.,  Lubbock. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Sudan.  Sudan,  Texas. 
Comments  n  this  application  must  be 
received  not  later  than  October  15. 1982. 

F.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  First  City  Bancshares.  Inc., 
Gainesville,  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First  City 
Bank,  Gainesville,  Florida.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  of  the 
Federal  Reserve  Bank  of  Atlanta. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-26101  Piled  9-21-62:  8:45  ami 
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Bank  Holding  Companies;  Propoaed 
de  Novo  Nont>ank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
request  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance;  Alcoa, 
Tennessee):  To  engage  through  their 
subsidiary,  BarclaysAmerican/ 
Financial.  Inc..  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 


finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  health  and  credit 
property  insurance.  Credit  life  and  credit 
accident  and  health  insurance  sold  as 
agent  may  be  underwritten  or  reinsured 
by  BAC's  insurance  underwriting 
subsidiaries.  This  activity  would  be 
conducted  from  an  office  of  BAG  located 
in  Alcoa,  Tennessee,  serving  customers 
in  Alcoa  and  surrounding  areas  in 
Tennessee.  This  notification  is  for  the 
relocation  of  an  existing  office  located 
in  Alcoa,  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  October  15, 1982. 

2.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance;  Salisbury. 
North  Carolina):  To  engage  through  their 
subsidiaries  BarclaysAmerican/ 
Financial.  Inc..  BarclaysAmerican/ 
Financial  Services,  Inc.,  and 
BarclaysAmerican/Mortgage,  Inc.,  in 
making  direct  consumer  loans,  including 
loans  secured  by  real  estate,  and 
purchasing  sales  finance  contracts 
representing  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a 
consumer  finance  company,  and 
wholesale  financing  (floor  planning]  and 
acting  as  agent  for  the  sale  of  related 
credit  life,  credit  accident  and  health 
and  credit  property  insurance.  Credit  life 
and  credit  accident  and  health 
insurance  sold  as  agent  may  be 
underwritten  or  reinsured  by  BAC's 
insurance  underwriting  subsidiaries. 
This  activity  would  be  conducted  from 
an  office  of  BAG  located  in  Salisbury, 
North  Carolina  serving  customers  in 
Salisbury  and  surrounding  areas  in 
North  Carolina.  This  notification  is  for 
the  relocation  of  an  existing  office 
located  in  Salisbury,  North  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 

3.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance;  Charlotte, 
North  Carolina):  To  engage  through  their 
subsidiary  BarclaysAmerican/Financial, 
Inc.,  BarclaysAmerican  Financial 
Services,  Inc.,  and  BarclaysAmerican/ 
Mortgage,  Inc.,  all  North  Carolina 
corporations,  in  making  direct  consumer 
loans,  including  loans  secured  by  real 
estate,  and  purchasing  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
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acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  BAC's 
insuj^nce  underwriting  subsidiaries. 
This  activity  would  be  conducted  from 
an  ofRce  of  BAC  located  in  Charlotte, 
North  Carolina  serving  customers  in 
Charlotte  and  surrounding  areas  in 
North  Can^ina.  This  notiHcation  is  for 
the  relocation  of  an  existing  office 
located  in  Charlotte,  North  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 

4.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  Hnance;  Ontario, 
Oregon):  To  engage  through  their 
subsidiary,  BarclaysAmerican/ 
Financial,  Inc.,  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consimier  finance 
company,  and  wholesale  financing  (floor 
planning]  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insiu-ance.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  BAC's 
insurance  underwriting  subsidiaries. 
This  activity  would  be  conducted  from 
an  office  of  BAC  located  in  Ontario, 
Oregon,  serving  customers  in  Ontario 
and  surrounding  areas  in  Oregon.  This 
notification  is  for  the  relocation  of  an 
existing  office  located  in  Payette,  Idaho. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 

5.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  fmance;  Monroe, 
Louisiana):  To  engage  through  their 
subsidiaries,  BarclaysAmerican/ 
Financial,  Inc.  and  BarclaysAmerican/ 
Financial  Inc.  (Texas),  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 

■  finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  Uie 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  BAC's 


insurance  underwriting  subsidiaries. 
This  activity  would  be  conducted  from 
an  office  of  BAC  located  in  Monroe, 
Louisiana,  serving  customers  in  Monroe, 
and  surrounding  areas  in  Louisiana.  This 
notification  is  for  the  relocation  of  an 
existing  office  in  Ruston,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 

Board  of  Governors  of  the  Federal  Reaerve 
System,  Septenit)er  16, 1962. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-26100  FUmI  S-Zl-SZ:  OM  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  October. 

Neuropsycliology  Researdi  SubcxHiiinittae  of 
tlie  Basic  Psydtopiiaiinaoology  and 
N«uropaychoiogy  Research  Review 
Cominittee 

October  4-8;  (MO  a.m. 

The  Capitol  Hill,  Boardroom, 

200  C  Street,  S.E,  Washington,  D.C.  20003. 

Open— October  4,  ftOO-lOKJO  a.m. 

Closed — Otherwise 

Contact  Shirley  Maltz.  Room  9C-26. 
Parklawn,  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-3944. 

Purpose:  The  Neuropsychology  Research 
Subcommittee  is  charged  with  the  initial 
review  of  applications  for  assistance  from 
the  National  histitute  of  Mental  Health  for 
support  of  research  activities  in  the  field  of 
basic  neuropsychology  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  October  4,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Othervsrise,  the 
Subcommittee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  562b(c)(6),  and  Section  10(d)  of 
Pub.  L  92^63  (5U.S.C.  Appendix  1). 


Contact:  Jane  A  Taylor,  PhJ}..  Parklawn 
Building,  Room  ieC-28,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-6106. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  AlcohoUsm  for  final  review. 

Agenda:  From  9:00  a.m.-l:30  p.m.,  Octoljer  6, 
the  meeting  will  be  open  for  discussion  of 
administrative  annoimcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  Federal  assistance  and 
will  not  l>e  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 


Epidemiologic  and  Quantitative  Servicss 
Subcommittee  of  the  Epidemiologic  and 
Services  Research  Review  Coounittee 

October  11-13: 9:00  a.m. 

Thomas  Salon,  Washington  Marriott  Hotel 

1221  22nd Street,  N.W.,  Washington.  D.C. 
20037. 

Open — October  11, 9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Gloria  Yockelson,  Room  9C-18, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1367. 

Purpose:  The  Epidemiologic  and  Quantitative 
Services  Subcommittee  is  charged  with  th^ 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  and  training 
activities  in  the  fields  of  mental  health 
epidemiology,  mental  health  systems 
research,  mental  health  services 
development,  and  evaluation  methodology, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9KX>-10O0  a.m.,  October  11,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c)(e),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 


Alcohol  Psychosocial  Research  Review 
Committee 

October  6-8: 9M)  ajn. 

Embassy  Square  Hotel, 
2000  N Street,  N.W..  Washington,  D.C  20036. 
Open— October  6, 9:00  ajn.-l:30  p.m. 
Closed — Otherwise 


Mental  Health  Behavioral  Sciaaoes  Research 
Review  Committee 

October  14-15;  9:00  a.m. 

Capitol  Hill  Hotel,  Premier  Boardroom  Suite, 
200  C  Street,  S.K.  Washington.  D.C.  20003. 
Open — October  14, 9K)0-10:30  a.m. 
Closed — Otherwise 
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Contact:  doodia  Goad,  Room  9C-28 
ParUawn  Bnikting,  5600  Pfshera  Lane. 
RockvUle.  Maryland  20K7.  (301)  443-3S9S 

Purpose:  The  Mentai  Health  Behavkira) 
Sciences  Research  Review  Committee  ia 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
.  National  Institute  of  Mental  Health  iat 
support  of  research  activities  in  the  fields 
of  psychology,  psychiatry,  anthropology, 
and  sociology  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  a:00-10:30  a.m^  October  14.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C,  552b(c)(6)  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 


Aging  Subcommittee  of  the  life  Course 
Review  Committee 

October  14-15;  fttW  a.m. 

The  Shoreham  Hotel.  Calvert  Road  and 
Connecticut  Avenue,  N.W., 
Washington,  D.C.  20008 

Open— October  14, 9«)-10:00  ajn. 

Closed — Otherwise 

Contact:  Dee  Herman.  Room  9C-02,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  44^1220 

Purpose:  The  Aging  Subcommittee  of  the  Hfe 
Course  Review  Committee  is  charged  with 
the  initial  review  of  apphcations  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research 
activities  in  the  field  of  aging  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  Hnal  review. 

Agenda:  From  9:00-10:00  a.m.,  October  14,  the 
meetiixg  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Othenwise,  the 
Subcommittee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions' 
of  5  U.S.C.  552b{c)(6),  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I). 

♦  »  •  •  « 

Child  and  Family  Subcommittee  of  the  Ufa 
Course  Review  Committee 

October  21-22;  fl-OO  a.m. 

The  Capitol  Hill,  Capital  Hill  Conference 
Room,  200  C  Street,  S.E,  Was^igtoo,  D.C 
20003 

Open— October  21,  g:00-10KX)  a.m. 

Closed — Otherwise 

Contact:  Christine  I^eert,  Room  9C-08, 
Parfclawn  Buildmg  5000  Fishers  Lane, 
Rockvilte.  Maryland  20667,  (301)443-1177 

Purpose:  The  Child  and  Family  Subcommittee 
is  charged  with  the  initial  review  of 


appHcatioRS  for  assiatanGe  fron  the 
National  bistitiite  of  Mental  Heahh  for 
suppo^  of  research  activities  in  the  fields 
of  child  and  family  mental  health  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 
Agenda:  Fnm  9:t)0-10:00  a.m.,  October  21,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise.  ti»e 
Subcommittee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552bfc)(6},  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I). 


Criminal  and  Violent  Behavior  Review 
Committee 

October  20-22;  9KX)  a.m. 
Gramercy  Inn, 

1616  Rhode  Island  Avenue,  N.E.,  Washington, 
D.C.  20036. 

Open— October  20,  9:00-10«)  a.m. 

Closed — Otherwise 

Contact:  Jean  Byrne,  Room  9C-14,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)443-4868 

Purpose:  The  Criminal  and  Violent  Behavior 
Review  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  mental 
Health  for  support  of  research  activities  in 
the  Relds  of  criminal  and  violent  behavior, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00-10:30  a.m.,  October  20,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  Federal  assistance  and 
v,rill  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 


Mental  Health  Research  Education  Review 
Conunittee 

October  21-22;  9:00  a.m. 

Sheraton  Inn  Washington  Northwest. 

8727  Colesville  Road.  Silver  Spring, 
Maryland  20910 

Open— October  21, 1:30-3.-00  pjB. 

Closed — Otherwise 

Contact:  Emilie  Embrey,  Room  9-101. 
Parklawn  Building,  5600  Flahen  Lane, 
Rockville,  Maryland  20657,  (301)  443-3857. 

Purpose:  The  Mental  Health  Research 
Education  Review  Committee  is  charged 
with  the'initial  review  of  applications  for 
assistance  from  the  National  Inetitute  of 
Mental  Health  for  sapport  of  research 
training  activities  in  the  fields  of  biologioal 


sdences,  Ae  psychological  sdenoes.  and 
the  applied  behavioral  sciences  areas,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  if  for  final 
review. 
Agenda:  Pram  1:30-3:00  pjn.,  October  a,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  appKcations  for  federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determinatioa  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U5.C.  55Zb(cK6],  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I)- 


Research  Scientist  Development  Review 
Committee 

October  25;  9M)  a.m. 

Washington  Marriott  Hotel. 
1221 22nd Street,  N.  W..  Washington,  D.C 
20037. 

Open — October  25, 9K)0-d-J0  a  jn. 

Closed — Otherwise 

Contact  Diana  Souder.  Room  9C-0S, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443-6470 

Purpose:  The  Research  Scientist  Development 
Review  Committee  is  charged  with  tlie 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  the  support  of  activities  to 
develop  and  execute  a  program  of 
Research  Scientist  and  Research  Scientist 
Development  Awards  to  appropriate 
institutiona  for  the  support  of  individuals 
engaged  full  time  in  research  and  related 
activities  relevant  to  mental  health,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Councif  for  final 
review. 

Agenda  From  9.00-9-J30  ajn.  October  25.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c){6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 


Psychopathology  and  CUndal  Biology 
Research  Review  Committaa 

October  25-27: 9t00  ajn. 

The  ^loreham 

Calveri  Street  and  Connecticut  A  venve, 

N.  W..  WoMhington.  DC.  200im 
Open— October  25,  9:00-10:00  ajn. 
Closed — Otherwise 
Contact  Irma  Fisher,  Room  9C-21  Parklawn 

Building,  5000  Fishers  Lane,  Rodnrffle, 

Maryland  20657,  (301)  443-1340 
Purpose:  The  Psychopathology  and  CHnical 

Biology  Research  Review  Committee  is 
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charged  with  the  initial  review  of 
applicationa  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  activities  in  the  fields  of  clinical 
psychopathology  and  clinical  biology,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  Hnal 
review. 
Agenda:  From  9:00-1(W)0  a.m.,  October  25,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise  the 
Committee  will  be  performing  initial  review 
of  applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisons  of  5  U.S.C.  552b(c}(e],  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Apendix  I). 


Psychosocial  Research  Subcommittee  of  the 
Durg  Abuse  Clincal,  Behavioral,  and 
Psychosocial  Research  Review  Committee 

October  25-27: 8:30  a.m. 

Conference  Rooms  M  and  H,  Parklawn 
Building, 

5600  Fishers  Lane,  Rockville,  Maryland 
20857 

Open — October  25,  8:30-9:00  a.m. 

Closed — Otherwise 

Contact:  Ron  Gold,  Executive  Secretary, 
DACA.  Room  10-42,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857,  (301)  443-2620 

Purpose:  The  Psychosocial  Research 
Subcommittee  is  charged  with  the  initial 
review  of  applications  for  assistance  from 
the  National  Institute  on  Drug  Abuse  for 
support  of  research  and  research  training 
activities  and  makes  recommendations  to 
the  National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  8:30-0:00  a.m.,  October  25,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administi'ation,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Drug  Abuse  Biomedical  Research  Review 
Committee 

October  25-28: 9M)  a.m. 

Linden  Hill  Hotel,  Sea  Pines  Room, 
5400  Packs  Hill  Road.  Bethesda,  Maryland 
20014 

Open — October  25,  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Dr.  Alan  A.  Schreier,  Executive 
Secretary.  DABR.  Room  10-42.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-2620 

Purpose:  The  Drug  Abuse  Biomedical 
Research  Review  Committee  is  charged 


with  the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Drug  Abuse  for  support  of  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 
Agenda:  From  9:00-9:30  a.m.,  October  25,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 


Drug  Abuse  Clinical  and  Behavioral  Research 
Subcommittee  of  the  Drug  Abuse  Clinical, 
Behavioral,  and  Psychosocial  Research 
Review  Committee 

October  25-28;  9:00  a.m. 

Linden  Hill  Hotel,  Longwood  Room, 

5400Pook3  Hill  Road.  Bethesda,  Maryland 
20014 

Open — October  25,  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Daniel  L  Mintz.  Executive 
Secretary,  DACB,  Room  10-42,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  (301)  443-2620 

Purpose:  The  Drug  Abuse  Clinical  and 
Biomedical  Research  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Drug  Abuse  for 
support  of  research  and  research  training 
activities  and  makes  recommendations  to 
the  National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  Prom  9HX)-9:30  a.m.,  October  25.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Subcommittee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  aS.C.  552b(c)(e).  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendbc  I). 


Cognition.  Emotion,  and  Personality  Research 
Review  Committee 

October  29-30: 9.-00  a.m. 

Holiday  Inn,  Georgetown, 
2101  Wisconsin  Avenue.  N.W.  Washington, 
D.C.  2O007 

Open— October  29,  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Shirley  Maltz.  Room  90-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  (301)  443-3944 

Purpose:  The  Cognition,  Emotion,  and 
Personality  Research  Review  Committee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 


National  Institute  of  Mental  Health  for 
support  of  research  and  activities  in  the 
field  of  personality,  cognition,  emotion  and 
higher  mental  processes  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  October  29,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

***** 

Substantive  information  may  be  obtained 
from  the  contact  persons  listed  above. 
Summaries  of  the  meetings  and  rosters  of 
Committee  members  may  be  obtained  as 
follows:  NIAAA:  Mrs.  Diana  Widner, 
Committee  Management  O^icer.  Room 
16C18,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-4375. 
NIDA:  Ms.  Claudette  Wright,  Committee 
Management  Officer,  Room  10-22,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-1644.  NIMH:  Ms. 
Helen  W.  Garrett,  Committee  Management 
Officer,  Room  17C26,  Paridawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-4333. 

Dated:  September  16, 1982. 
Sue  Simons, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc  82-26012  Filed  9-21-82: 845  ami 
BtLUNO  CODE  41S0-X0-H 


Centers  for  Disease  Control 

Safety  and  Occupational  Healtti  Study 
Section;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  announces  the  following  ' 
National  Institute  for  Occupational 
Safety  and  Health  (MOSH)  committee 
meeting: 

Name:  Safety  and  Occupational  Health  Study 

Section 
Date:  October  l»-20. 1982 
Place:  Conference  Room  G,  Parklawn 

Building,  5600  Fishers  Lane,  Rockville, 

Maryland  20857 
Time  and  type  of  meeting:  Open — 8:30  a.m.  to 

10:00  a.m. — October  19.  Closed — 10:00  a.m. 

to  5  p.m. — October  19.  Closed — 8:30  a.m.  to 

6  p.m. — October  20. 
Contact  person:  Mark  R.  Green,  Ph.  D., 

Executive  Secretary,  5600  Fishers  Lane, 

Parklawn  Building,  Room  6-63,  Rockville, 

Maryland  20857,  Telephone:  301-443-4493 
Purpose:  The  committee  is  charged  with  the 

initial  review  of  research,  training. 
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demonstration,  and  fettowship  grant 
appiicatioiM  for  Federal  assistance  in 
program  areas  administered  by  the 
National  institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  Institute 
staff  on  training  and  research  needs. 

Agenda:  Agenda  items  for  the  open  portion  of 
the  meeting  will  include  consideratioa  of 
minutes  of  previous  meeting  and 
administrative  reports.  Beginning  at  10:00 
a-m.,  October  19.  through  October  20, 1982, 
the  Study  Section  will  be  performing  the 
initial  review  of  research,  demonstration 
and  training  grant  applications  for  Federal 
assistance,  and  will  not  be  open  to  the 
public,  in  accordance  with  the  provisions 
set  forth  in  Secticm  552b(cM6),  Title  5  U.S. 
Code,  and  the  Determination  of  the 
Director,  Centers  for  Disease  Control 
pursuant  to  Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  A  roster  of  members  and 
other  relevant  information  regarding  the 
meeting  may  be  obtained  from  the  contact 
person  listed  above. 

Dated:  September  14. 1962. 
WiUiam  H.  Foege, 
Director,  Centers  for  Disease  Control. 

|FR  Doc.  82-28090  Filed  9-Z1-S2:  B:4S  am) 
MLUNQ  COOe  41<0-1S-M 


Healtti  Care  Financing  Administration 

Me<Hcare  Program;  Exclusion  From 
Medicare  Coverage  of  DMSO  for 
Conditions  Other  Than  Interstitial 
Cystitis 

AQENCV:  Health  Care  Financing 
Adininiitration  (HCFA).  HHS 

ACTION:  Notice  of  ruling. 

SUMMANv:  This  notice  annoonces  a 
HCFA  ruling  that  reatates  Medicare 
policy  for  the  coverage  of  the  drug 
dimethyl  sulfoxide  (DMSO).  DMSO  is  a 
covered  service  only  when  administered 
for  the  treatment  of  interstitial  cystitis. 
This  HCFA  ruling  assures  uniform 
Medicare  policy  on  the  coverage  of 
DMSO. 

EFFECTIVE  DATE:  Effective  for  services 
furnished  after  September  22, 1982. 

FOR  FURTHER  INFORItATIOM  CONTACT: 

Sheila  Ryan,  Director.  Division  of 
Medical  Services  Coverage  Policy,  (301) 
594-8561. 

SUPPLEMOrrARV  MFORMATIONC  We  plan 
to  compile  and  publish  all  rulings  in  the 
"Health  Care  Financing  Administration 
Rulings"  booklet  which  will  be  indexed 
for  citation  purposes.  When  this  ruling  is 
republished  in  the  booklet  it  will  be 
known  as  HCFAR  82-1.  The  text  of  the 
HCFA  ruling  is  as  follows: 


Bxciuaian  Ftara  Meificara  Covw^e  of 
DMSO  for  Coodttiow  Other  Thai 
IntefBtitial  Cystitis 

HCFAR  82-1 

Purpose:  This  ruling  restates  HCFA 
policy  regarding  Medicare  coverage  of 
DMSO. 

Citatians:  Section  1882(a)f  1)  of  the 
Social  Security  Act;  42  U.S.C. 
1395y(a)(l);  42  CFR  4O5.310(k);  20  CFR 
422.40 

Pertinent  history:  The  Medicare 
statute  prohibits  payment  for  any 
expenses  incurred  for  items  or  services 
"which  are  not  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  illness  or  injury  or  to  improve  the 
functioning  of  a  malformed  body 
member"  (section  1862(a)(1)  of  the  Act). 
HCFA  has  interpreted  this  statutory 
provision  to  exclude  from  Medicare 
coverage  medical  and  health  care 
services  and  items  that  are  not 
demonstrated  to  be  safe  and  effective  by 
acceptable  clinical  evidence.  HCTA's 
source  of  medical  advice  on  issues  of 
medical  safety  and  efficacy  of  services 
and  items  is  the  Public  Health  Service 
(PHS). 

DMSO  has  been  used  as  an  industrial 
solvent  since  the  1940s.  In  1959,  it  was 
found  to  be  useful  in  protecting 
biological  tissues  from  damage  when 
they  are  preserved  by  freezing.  In  1963, 
DMSO  was  reported  to  have  medicinal 
properties  and  an  investigational  new 
drug  application  for  the  study  of  its  use 
in  humans  was  approved  by  the  Food 
and  Drug  Administration  (FT)A).  Testing 
was  halted,  however,  in  1965  after 
experiments  in  animals  indicated  that 
DMSO  had  adverse  effects  on  the  eyes. 
Experiments  were  resumed  the 
following  year  in  light  of  the  lack  of 
evidence  of  eye  damage  in  humans. 

In  1972,  the  FDA  asked  the  National 
Academy  of  Sciences — National 
Research  Council  to  evaluate  all  the 
data  available  to  the  FDA  on  use  of 
DMSO  in  humans.  A  committee 
appointed  by  the  Academy  concluded 
that  only  a  very  small  number  of 
scientific  reports  could  be  used  as  the 
basis  for  scientitic  conclusions  on  the 
toxicity  and  effectiveness  of  DMSO. 
Further,  the  committee  made  the 
following  conclusions: 

•  The  evidence  on  DMSO  does  not 
warrant  the  general  approval  of  the 
drug.  There  is  suggestive  evidence  that 
DMSO  may  be  effective  in  the  treatment 
of  acute  traumatic  injury  and 
nontraumatic  painful  shoulder  and  in 
relieving  the  pain  of  rheumatoid 
arthritis. 

•  DMSO  produces  aide  effects, 
particularly  of  the  skin,  in  many 
pwsODs.  In  rare  cases,  DMSO  has  beeq 


linked  to  (fiscolored  patefaes  of  skin  in 
humans.  Also,  when  tested  in  some 
species  of  laboratory  animals,  I]MSO 
altered  the  lens  of  the  eye 

•  DMSO  sboeld  be  restricted  to 
investigational  use  until  it  can  be  dearly 
demonstrated  that  it  therapeutic  effects 
are  sufficient  to  risk  the  side  effects  H 
may  cause. 

•  More  reliable  data  are  needed  on 
the  possible  adverse  effects  and  on  the 
way  DMSO  works  in  the  body. 

The  FDA  approved  DMSO  for  use  in 
the  symptomatic  rehef  of  chronic 
interstitial  cystitis  in  1978.  HCFA 
consulted  with  PHS  when  preparing  this 
ruling,  and  again  received  advice  that 
there  is  still  insufficient  evidence  to 
establish  that  DMSO  is  safe  and 
effective  in  conditions  other  than 
interstitial  cystitis.  The  drug  is  cmrently 
being  tested  for  other  conditions. 

Ruling:  DMSO  is  not  established  to  be 
safe  and  effective  for  any  use  other  than 
interstitial  cystitis,  therefore,  the  use  of 
DMSO  for  conditions  other  than 
interstitial  cystitis  is  excluded  from 
Medicare  coverage  under  the  authority 
of  section  1882(a)(1)  of  the  Act. 

(Sees.  1102  and  1862(a)(1)  of  the  Social 
Security  Act  42  U.S.C.  1302  and  1395y(aMl)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance  and  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  September  la  1982. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
AdministratioB. 

(FR  Doc  aS-aslK  FiM  »-»-S2; «:««  aa) 
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Office  of  the  Secretary 
Office  of  Human  Development 
Services 

IModel  Act  for  the  Adoption  of  Children 
With  Special  Needs 

Correction 

In  FR  Doc.  82-23459  beginning  on  page 
37836  in  the  issue  of  Thursday,  August 
26, 1982,  make  the  following  corrections: 

1.  On  page  37836,  first  column,  five 
lines  from  the  bottom  of  the  page, 
"section  302(c)"  should  have  read 
"section  402(c)". 

2.  On  page  37837,  second  column,  six 
lines  from  the  bottom  of  the  page, 
"combination  of"  should  have  read 
"combination  of  the". 

3.  In  the  third  column,  in  the  last  bne 
of  paragraph  (c)  Continuing  special  need 
required  for  certification,  "eligible" 
should  have  read  "eligible  pursuant  to:". 

4.  In  the  next  line,  "(a)(1)  or  (1X2)" 
shouki  have  read  "(aXl)  or  (a)(2)".  and 
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four  more  lines  down,  "(1](3]"  should 
have  read  "(a)(3)". 

5.  In  the  same  column,  the 
Commentary  to  Section  403  contained 
errors  and  is  reprinted  correctly  as 
follows: 

Subsection  (a).  Assistance  payments 
may  begin  after  an  agreement  is 
signed — as  early  as  the  time  of 
placement  or  after  an  interlocutory  or 
final  adoption  decree  has  been  issued. 
Adoption  assistance  may  be  made 
available  for  costs  related  to  the 
adoption  process,  such  as  legal  and 
court  costs  of  adoption,  other  costs 
incidental  to  adoption  placement  or 
costs  for  medical  treatment  or  other 
needs. 

Time-limited  assistance  is  designed  to 
help  with  expenses  of  integrating  the 
child  into  the  family  or  to  provide  funds 
for  a  specific  short-term  service.  Long- 
term  adoption  assistance  is  designed  for 
children  who  cannot  be  adopted  unless 
their  long-term  Hnancial  needs  are  met 
by  subsidy.  The  ceUing  on  the  subsidy  to 
accord  with  foster  family  allowances  is 
based  on  current  practice  in  a  majority 
of  the  States.  One  objective  of  the 
adoption  assistance  program  is  to 
•        •        •        *        * 

6.  On  page  37838,  first  column,  second 
line  from  the  top  of  the  page,  insert  the 
word  "or"  at  the  end  of  the  line. 

7.  In  the  same  column,  in  the  eighth 
and  ninth  lines  from  the  bottom  of  the 
page,  the  words  "Legislators  debating 
enactment  families"  should  be  removed. 

8.  In  the  second  column,  five  lines 
from  the  top  of  the  page,  after  the  words 
"necessary  postadoption",  insert 
"services  were  not  available.  In 
addition,". 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

New  Community  Development 
Corporation 

[Dodtet  No.  D-«2-6ai] 

Redeiegatlon  of  AutiKNity 

AOENCY:  Department  of  Housing  and 
Urban  Development  {HUD)/New 
Community  Development  Corporation. 
action:  Redelegation  of  Authority 

summary:  This  Redelegation  of 
Authority  authorizes  the  Regional 
Administrator  and  Deputy  Regional 
Administrator,  Region  II  (New  York)  and 
/the  Area  Manager  and  Deputy  Area 
Manager,  New  York  Area  Office,  to 
exercise  the  authority  of  the  General 
Manager,  New  Community  Development 
Corporation,  to  transfer  a  parcel  of 


Federally-owned  surplus  land,  together 
with  any  improvements  and  related 
personal  property,  to  the  Town  of  East 
Hampton.  New  York. 
EFFECTIVE  DATE  September  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelo  M.  Scioscia,  Director,  Office  of 
Surplus  Land,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW..  Room  5182.  Washington. 
D.C.  20410,  Telephone  202/755-1882 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On 
September  24. 1980,  at  45  FR  63360,  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  delegated  the 
responsibility  for  management  and 
disposition  of  surplus  Federal  property 
to  the  General  Manager,  New 
Community  Development  Corporation. 
The  General  Manager  is  redelegating 
this  Authority  in  turn  to  the  Regional 
Administrator.  Deputy  Regional 
Administrator,  Region  11  (New  York)  and 
the  Area  Manager  and  Deputy  Area 
Manager,  New  York  Area  Office  to 
expedite  the  transfer  of  the  below  listed 
parcel  of  Federally-owned  surplus  land 
to  the  Town  of  East  Hampton,  N.Y. 

Accordingly,  the  General  Manager, 
New  Community  Development 
Corporation,  redelegates  to  the  Regional 
Administrator.  Deputy  regional 
Administrator.  Region  II  (New  York)  and 
the  Area  Manager  and  Deputy  Area 
Manager.  New  York  Area  Office,  the 
authority  to  transfer  the  real  property 
listed  below,  together  with  any 
improvements  and  related  personal 
property,  to  the  Town  of  East  Hampton. 
New  York:  Montauk  Air  Force  Station. 
Family  Housing  Area,  Montauk.  New 
York  (GAS  Control  No.  2-D-NY-692-D) 

(Sec.  414  of  the  Housing  and  Urban 
Development  Act  of  1966.  40  U.S.C.  484b; 
Delegation  of  Authority,  September  24, 1960, 
45  FR  63360)    " 

Dated:  September  9, 1982. 
Waiten  T.  Undquist, 
General  Manager,  New  Community 
Development  Corporation,  Department  of 
Housing  &  Urban  Development. 

(FR  Doc.  82-28018  Filed  9-21-82;  8^U  tin] 

nujNa  cooc  4tio-oi-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Powder  River  Federal  Coal  Production 
Region;  Coal  Lease  Offering 

September  13. 1962. 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  Wyoming 
State  Office.  2515  Warren  Avenue.  P.O. 
Box  1828.  Cheyenne,  Wyoming  82001. 
Notice  is  hereby  given  that  certain  coal 


resources  in  the  tracts  ilescribed  below 
in  Campbell  County.  Wyoming  will  be 
offered  for  competitive  lease  by  sealed 
bid  to  the  qualified  bidder  submitting 
the  highest  bonus  bid  for  each  tract  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  181  et  seq.).  Each 
tract  will  be  leased  to  the  qualified 
bidder  of  the  highest  cash  amount 
provided  that  the  high  bid  for  the  tract 
equals  or  exceeds  the  fair  market  value 
of  the  tract  as  determined  by  the 
authorized  officer  after  the  sale.  The 
sale  will  be  held  at  10:00  a.m..  Friday, 
October  15. 1982.  in  the  third  floor 
conference  room.  Lea  Building,  2515 
Warren  Avenue,  Cheyenne,  Wyoming. 
No  bids  received  after  4:30  p.m.. 
Thursday.  October  14. 1982,  will  be 
considered. 

CoalOffeied 

Fortin  Draw  Tract,  W-78630 

The  coal  resource  to  be  offered 
consists  of  all  recoverable  reserves  in 
the  following-described  lands  located 
about  five  miles  east  of  Gillette. 
Wyoming: 

T.  50  N..  R.  71  W.,  6th  P.M.. 

Sec.  34,  S)iN)i.  SWX. 

Containing  320.00  acres,  Campbell  County, 
Wyoming. 

Total  recoverable  reserves  are 
estimated  to  be  26.6  million  tons.  The 
average  overall  quality  of  the  coal  in  the 
tract  is  8000  BTU/lb.  with  6  percent  ash. 
30  percent  moisture,  and  0.5  percent 
sulfur. 

Surface  Owner  Consent  Information: 
This  tract  has  one  qualified  surface 
owner.  Consent  granted  by  the  surface 
owner  has  been  filed  with  and  verified 
by  the  Bureau  of  Land  Management.  All 
of  the  lands  in  the  tract  are  covered  by 
the  consent 

Purchase  Price  of  Surface  Owner 
Consent-  $125,000. 

Minimum  Bid:  $4,200  per  acre. 
Rocky  Butte  Tract  W-78633 

The  coal  resource  to  be  offered 
consists  of  all  recoverable  reserves  in 
the  following-described  lands  located 
approximately  seven  miles  southeast  of 
Gillette.  Wyoming: 

T.  48  N.,  R.  71  W.,  6th  P.M.. 

Sec.  1,  lots  1,  2, 3, 4,  SW)i,  S)i  (all); 

Sec.  2.  lots  1,  2,  3,  4,  SKN)i.  S)i  (all); 

Sec.  3,  loU  1,  2.  3. 4.  SWK.  SK  (aU); 

Sec.  4.  loU  1,  2.  3. 4.  SWU,  S)i  (aU); 

Sec.  5,  loU  1. 2.  SKNEK.  SEKNW)i. 
EJiSWy..  SEK; 

Sec.  a  E\,  EUNWYt,  SEKSWK; 

Sec.9,NE)i,W)(,W)(SEK. 
T.  49  N.,  R.  71  W.,  6th  P.M.. 

Sec.  32.  SKNEY,.  NKSEK,  SEXSEK: 

Sec.  33,  SWa,  SJi: 
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Sec.  34,  SWK.  SWJJSEX. 
Containing  4,855.54  acres,  Campbell 
County,  Wyoming. 

Total  recoverable  reserves  are 
estimated  to  be  445  million  tons.  The 
average  overall  quality  of  the  coal  in  the 
tract  is  8,462  BTU/lb.  with  5.0  percent 
ash,  3a2  percent  moisture,  0.3  percent 
sulfur,  31.8  percent  volatile  matter  and 
33.3  percent  fixed  carbon. 

Surface  Owner  Consent  Information: 
This  tract  has  five  qualified  surface 
owners.  Consents  granted  by  these 
surface  owners  (three  consent 
agreements)  have  been  filed  with  and 
verified  by  the  Bureau  of  Land 
Management.  The  lands  covered  by 
each  consent  and  the  purchase  price  of 
the  consents  are  shown  below: 

T.  40  N.,  R.  71  W.,  6th  P.M.. 

Sec.  3,  lot  1.  SEX4NEK. 
T.  49  N..  R.  71  W.,  6th  P.M.. 

Sec.  33,  SEJiNEX.  E)4SE)4: 

Purchase  Price:  $114,000.00  (consent  also 
covers  lands  lying  outside  tract). 
T.  48  N,  R.  71  W.,  6th  PJ^.. 

Sec  2,  NEJ4SWli. 

Purchase  Price:  $150,000.00. 
T.  48  N.,  R.  71  W..  6lh  P.M., 

Sec.  5.  lot  2,  SWKNEK,  SEJ4NWX,  EXSWK; 

Sec.  8,  E)4NW)4. 
T.  49  N.,  R.  71  W.,  6th  P.M., 

Sec.  32,  S)iNE)i,  N)iSE)4,  SEJiSEJJ; 

Sec.  33.  SWJi,  S^NWy,.  SW«NE)i. 
WJiSEK. 

Purchase  Price:  $8,000,000  (Consent  also 
covers  lands  lying  outside  tract). 
Minimum  Bid:  $100  per  acre. 

Rental  and  Royalty 

Leases  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
aimual  rental  of  $3.00  per  acre  per  year 
and  a  royalty  payable  to  the  United 
States  of  12.5  percent  of  the  value  of 
coal  produced  by  strip  or  auger  mining 
methods  and  8.0  percent  of  the  value  of 
coal  produced  by  underground  methods. 
The  value  of  the  coal  shall  be 
determined  in  accordance  with  30  CFR 
211.63. 

Notice  of  Availability 

Bidding  instructions  for  each  tract 
offered,  the  terms  and  conditions  of 
surface  owner  consents  filed  and 
verified,  and  details  on  the  post-sale 
transfer  or  assignment  of  stuface  owner 
consents  are  included  in  the  Detailed 
Statements  of  Lease  Sale.  Copies  of  the 
Statements  and  of  the  proposed  coal 
leases  are  available  in  the  Wyoming 
State  Office.  Case  file  documents  are 
also  available  for  inspection  in  the 
Wyoming  State  Office. 

Additioiial  Infonnation 

The  environmental  impact  statement 
and  land  use  plan  on  which  the 


Secretary  based  his  February  22, 1982, 
decision  to  offer  these  lease  tracts  for 
sale  are  being  challenged  in  the 
consoUdated  lawsuit  in  the  U.S.  District 
Court  for  the  District  of  Montana, 
Northern  Cheyenne  Tribe  v.  Watt,  Civil 
No.  82-118-BLG,  and  National  Wildlife 
Federation  v.  Burford.  Civil  No.  82-117- 
BLG. 

Harold  G.  Stincbcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 


[FR  Doa  82-20083  Filed  8-21-82;  8:46 1 
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[INT  FEIS  82-35] 

Proposed  Livestock  Grazing 
IManagement  Program  for  Clarlc 
County,  Las  Vegas  District,  Nevada 

agency:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACnON:  Notice  of  Availability  of  the 

Final  Environmental  Impact  Statement 

(FEIS)  on  the  Livestock  Grazing 

Management  Program  in  Clark  County. 

Nevada. 

summary:  Pursuant  to  Section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  an  FEIS 
concerning  livestock  grazing 
management  on  3.6  million  acres  of 
BLM-adminisfered  land  in  Clark  Cotmty 
in  the  Las  Vegas  District  in  southern 
Nevada.  This  program  involves 
evaluation  of  proposed  levels  of 
rangeland  management  intensity  on 
livestock  grazing  allotments,  potential 
reclassification  of  selected  allotments 
for  ephemeral-perennial  grazing, 
alternative  methods  of  protection  of 
crucial  resource  areas,  and  range 
improvements.  The  FEIS  contains  only 
comments,  responses,  and  minor 
changes  to  the  Draft  Environmental 
Impact  Statement  (DEIS)  and  should  be 
used  together  with  the  DEIS.  This 
revised  procedure  has  saved  substantial 
time,  money,  and  paperwork  and  is 
authorized  under  40  CFR  1503.4(c).  The 
DEIS  was  made  available  to  the  public 
on  June  17, 1982,  with  conmients  due  by 
August  13, 1982.  The  DEIS  was  the 
subject  of  a  public  hearing  held  in  Las 
Vegas  on  July  15, 1982. 
RM  FURTHEfl  INFORMATION  CONTACT: 

Kemp  Coim,  District  Manager,  Attn:  HIS 
Team  Leader,  Bureau  of  Land 
Management.  P.O.  Box  26569.  Las  Vegas, 
NV  89126.  (702)  385-6403. 

Copies  of  the  DEIS  and  FEIS  are 
available  for  review  at  the  following 
BLM  offices: 
Office  of  Public  Affairs.  18th  and  C 

StreeU,  NW.,  Washington.  D.C.  20240 


Nevada  State  Office,  300  Booth  Street. 

Reno,  NV  89520 
Battle  Mountain  District  Office.  North 

2nd  and  Scott  Streets.  BatUe 

Mountain.  NV  89820 
Carson  City  District  Office,  1050  B. 

William  Street  Carson  City.  NV  80701 
Elko  District  Office.  2002  Idaho  Street. 

Elko.  NV  89801 
Ely  District  Office.  Star  Route  5.  Box  1. 

Ely.  NV  89301 
Las  Vegas  District  Office.  4765  W.  Vegas 

Drive,  Las  Vegas,  NV  89128 
Arizona  Strip  District  Office.  8916  East 

Tabernacle,  St  George.  UT  84770 
Cedar  City  District  Office.  1579  North 

Main,  Cedar  City.  UT  84720 
Riverside  District  Office,  1695  ^ruce 

Street  Riverside,  CA  92507 

Also,  copies  are  available  for  review 
at  the  following  public  liberies: 
Boulder  City  Library.  539  California 

Ave..  Boulder  City.  NV  89005 
Bunkerville  Library.  Bunkerville,  NV 

89007 
Charleston  Heights  Library,  800  Brush 

St.,  Las  Vegas,  NV  89107 
Clark  County  Commimity  College, 

Learning  Resource  Center,  3200  E. 

Cheyenne  Ave.,  North  Las  Vegas,  NV 

89030 
Clark  County  Library,  1401  E.  Flamingo 

Rd.,  Las  Vegas,  NV  89109 
Las  Vegas  PubHc  Library,  1762  E. 

Charieston  Blvd..  Las  Vegas.  NV  89104 
Moapa  Valley  Library.  Overton,  NV 

89040 
North  Las  Vegas  Library,  2300  Civic 

Center  Eh-.,  North  Las  Vegas,  NV  89030 
Searchlight  Library,  Searddight  NV 

89046 
James  Dickinson  Library,  Docimients 

Division,  University  of  Nevada,  4505 

Maryland  Parkway,  Las  Vegas,  NV 

69154 
Getchell  Library,  Government 

Publications  Department,  University 

of  Nevada.  Reno,  NV  89507 
Virgin  Valley  Library,  Mesquite,  NV 

89024 
Nevada  State  Library,  Library  Building. 

Carson  City,  NV  89710 

Dated:  September  16. 1982. 
Edward  F.  Spang, 
State  Director,  Nevada. 

(FR  Doc  Sa-aSOtl  Filed  »-3\-tt  *M  aaj 
BtUlNQ  COOC  MIIKAMI 


(INT  FEIS  <2-36] 

Proposed  Livestock  Grazing 
Management  for  the  Bodie-ColevWe 
Planning  Units.  Bishop  Resource  Area, 
BankerfleM  District,  California 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
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1909,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  concerning  a  proposed 
grazing  management  program  for  the 
Bodie-Coleville  Planning  Units  in  Mono 
County  in  eastern  California.  The 
proposed  action  allocates  14.977  AUMs 
to  Uvestock.  685  AUMs  to  deer,  and  121 
AUMs  to  wild  horses.  The  alternatives 
analyzed  include  no  grazing,  no  action 
(continue  present  management  with 
19,604  AUMs  to  hvestock),  maximization 
of  livestock  production  (17,404  AUMs  to 
Uvestock),  maximization  of 
environmental  quality  protection  (10,999 
AUMs  to  livestock)  and  a  multiple  use 
compromise  (11,732  AUMs  to  livestock). 

A  limited  number  of  copies  of  this 
document  are  available  upon  request  at 
the: 
Bishop  Resource  Area,  Bureau  of  Land 

Management,  873  N.  Main  Street. 

Suite  201,  Bishop.  California  93514. 

(714)  872-4881 
California  State  Office,  Bureau  of  Land 

Management.  2800  Cottage  Way, 

Sacramento,  California  95825.  (916) 

484-4541 

In  addition  to  the  above  offices, 
copies  of  this  EIS  are  available  for 
public  reading  and  review  at: 
Division  of  Rangeland  Management. 

Bureau  of  Land  Management  Premier 

Building,  Room  900-H,  1725  I  Sb-eet. 

N.W..  Washington,  D.C  20006 
Bakersfield  District  Office,  Bureau  of 

Land  Management,  Federal  Building, 

Room  304,  800  Truxtua  Stivet. 

Bakersfield.  CA  93301 

Dated:  September  15, 1982. 
Ron  Ho&nan. 

Associate  Stale  Director. 

|FR  Doc  a2-2ttK2  PUed  B-n-aZ;  Mi  ami 
BILLMQ  CODE  4310-M-ll 


Rawflns  District,  Wyoming;  Intent  To 
Hold  Public  Scoping  Meetings 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Hold  public  scoping  meetings 
on  Pan  Aero  Corporation's  proposed 
wind  energy  development  pro)ect  near 
Medicine  Bow,  Carbon  County. 
Wyoming. 

SUMMARY:  The  proposed  action  is 
development  of  a  wind  energy 
production  facility  utilizing  872  wind 
turbine  generators  ranging  from  120  feet 
to  390  feet  high.  The  proposal  would 
also  require  about  50  miles  of  access 
roads  and  59  miles  of  transmission  Unas. 
The  entire  project  would  utilize  about 
150  acres  and  would  be  located  entirely 
on  public  land.  The  protect  would  take 
from  7  to  10  years  to  construct  and 


would  have  the  capacity  to  generate 
about  1,000  megawats  of  electricity. 

All  attendees  of  the  public  scoping 
meetings  will  be  given  an  opportunity  to 
participate  and  suggest  topics  for 
consideration  in  determining  the  issues 
to  be  considered  and  the  extent  of 
environmental  analysis.  Written 
comments  are  also  welcome. 
DATES:  Public  scoping  meetings  will  be 
held  in  order  to  receive  public  comment 
and  concerns.  The  dates,  times  and 
locations  of  the  meetings  are  as  follows: 

October  19, 1982,  7  p.m.,  Albany 
County  Library,  310  S.  8th  Sti-eet, 
Laramie,  Wyoming 

October  20, 1982,  7  p.m..  Town  Hall, 
Medicine  Bow,  Wyoming 

Any  person  wishing  to  submit  written 
comments,  including  any  issues, 
suggestions  or  alternatives  to  the 
proposed  action  should  send  these  to 
the  office  listed  below.  Written 
comments  will  be  accepted  imtil 
November  15, 1982. 

ADDRESSES:  Information  and  materials 
providing  a  description  of  the  project  are 
available  for  review  at  the  Bureau  of 
Land  Management,  Rawlins  District 
Office,  1300  3rd  St.  Rawlins,  Wyoming. 

For  further  information,  contact  Kirby 
Boldan,  Bureau  of  Land  Management 
Rawlins  Distiict  Office,  P.O.  Box  670, 
Rawlins.  Wyoming  82301.  P&one  (307) 
324-7171. 
Elbert  W.  Spencar, 
Assistant  District  Manager 

[PR  Doc  8Z-2aaK  PUad  9-»-a2:  MS  •■) 
BILUfra  cow  41M-«4-4l 


Socorro  Dtetrict  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579,  that  a  meeting 
of  the  Socorro  District  Grazing  Advisory 
Board  will  be  held  on  Tuesday,  October 
19, 1982. 

The  meeting  will  begin  at  10:00  a.m., 
in  the  Community  Hall  on  the  rodeo 
grounds  in  Datil.  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

(1)  Response  to  inquiries  made  at  the 
last  meeting  regarding  Advisory  Board 
elections,  replacing  boundary  fences, 
base  waters,  cattleguards,  and  county 
agreements. 

(2)  Proposed  grazing  r^ulations. 

(3)  Implementation  of  the  West 
Socorro  Rangeland  Management 
Program. 

(4)  Continued  Implementation  of  the 
East  Socorro  Rangeland  Management 
Program. 

(5)  Grazing  management  plans. 
The  meeting  is  open  to  the  pubha 

Interested  persons  may  make  oral 


statements  to  the  Board  at  1:00  p.m.,  or 
file  written  statements  for  the  Board's 

consideration. 

Dated:  Sepiember  13, 1982. 
Donnie  R.  Spaiks. 

District  Manager. 

[PR  Doc  az-znw  Filed  0-Z1-S2: 8:48  am] 
BtLUfM  COOE  431ft-»«-ll 


[U-51116.U-51450,U-51451]  , 

Utah;  Order  Providing  for  Opening  of 
Lands 

1.  In  an  exchange  of  lands  under  the 
provisions  of  Section  206  of  the  Act  of 
October  21. 1976.  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Salt  Lake  Meridian.  Utah 

T.  12  N.,  R.  14  W.,  (U-51116)  Surface  Only 

Sec.  24,  N)i. 

Containing  320.00  acres. 
T.  5  N..  R.  18  W.,  (U-51116)  Surface  Only 

Sec.  5,  lots  1.  2.  3,  4.  SKN)i.  S)i; 

Sec.  7,  lots  1.  2.  3,  4.  E)i,  EHWH. 
T.  6  N.,  R.  18  W.,  (U-611ie)  Snrface  Only 

Sec.  17,  all. 
T.  4  N..  R.  19  W,  (U-51118)  Surface  Only 

Sec.  5.  lots,  1.  2,  3.  4; 

Sec.  15,  E)i,  E)(W«; 

Sec.  17.  k)ts  1,  2,  3,  4; 

Sec.  23.  E\.  EJiNWJi.  NEJJSWJfc 

Sec.  27,  EX: 

Sec35,aU. 
T.  5  N.,  R.  19  W..  (U-61118)  Surface  Only 

Sec.  1,  loU.  1. 2,  3, 4,  SW%.  SH: 

Sec.  3,  lots  1,  2.  3.  4.  SWU,  Sii: 

Sec.  11,  all; 

Sec.  13.  all; 

Sec.  15.  all: 

Sec.  23,  all: 

Sec.  27,  all. 
T.  6  N..  R.  19  W..  (U-«llie]  Surface  Only 

Sec.  1.  lots.  1, 2, 3, 4,  SWi)i.  SK: 

Sec.  3,  loU  t  2.  3. 4.  SW%.  SJi: 

Sec.  5.  loU  1,  2,  3,  4: 

Sec.  9,  lot  1.  NEXNEK.  WXNEX.  ^JWJJ. 
NEXSWK,  NWJJSEX; 

Sec.  17,  lots  1,  2,  3, 4: 

Sec.  23,  all; 

Sec.  27,  all: 

Sec.  29.  lots  1,  2,  3,  4. 
T.  7  N.,  R.  19  W.,  (U-611ie]  Surface  Only 

Sec.  17,  k>ts.  1. 2.  3, 4; 

Sec.  21.  all; 

Sea  23,  EX;    . 

Sec.  2a  loU  1,  2,  3, 4; 

Sec  33.  all; 

Sec.  35,  alL 

Aggregating  13.822.51  acres. 
T.  12  N.,  R.  6  B..  [U-5145(4  Surface  Only 

Sea  5,  NWXSWX; 

Sec.  8,  NEXNWX. 

Aggregating  80.00  acres. 
T.  11  N..  R.  17  W.,  (U-61451)  Surface  Only 

Sec.  7.  lots  1,  2,  3,  NEK.  EXNWX. 
NEXSWX.  NXSEX.  SEK4SEX4.  EXEX 
SWXSBX. 

Containing  520i82  acres. 
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2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcabie  law.  the 
lands  described  in  paragraph  one  are 
hereby  open  to  operation  of  the  public 
lands  laws  generally.  All  valid 
applications  received  at  or  prior  to  10:00 
a.m.  on  October  12, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  fiUng. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City.  Utah  84111. 

Dated:  September  14. 1982. 
J.  K.  Utiiner. 

Chief,  Branch  of  Lands  andMineraJa 
Operations. 

|FR  Doc.  82-28108  Piled  »^Zl-82;  a-4S  aio] 
BILUNO  CODE  431fr-«4-H 


Mineral*  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3560,  Block  33, 
Eugene  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  228. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 


procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  13. 1982. 

JohnL  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FK  Doc  8Z-a80S7  Filed  S-21-82;  8:45  un] 
BiUJIM  CODE  4310-31-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  No.  71692] 

Availabiiity  of  Draft  Environmental 
impact  Statement  and  Public  Hearing 
on  the  Proposed  North  Rochelle  Mine, 
Campbell  County,  Vlfya 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  availability  of  draft 
environmental  impact  statement  (OSM- 
EIS-0)  and  public  hearing. 

summary:  Pursuant  to  §1506.6  of  Title 
40,  Code  of  Federal  Regulations,  notice 
is  hereby  given  that  the  Office  of 
Surface  Mining  (OSM),  Western 
Technical  Center,  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
on  the  proposed  North  Rochelle  Mine. 
The  EIS  has  been  written  to  assist  the 
Department  in  making  a  decision  on 
Shell  Oil  Company  Mining's  application 
to  surface  mine  about  197  million  tons  of 
coal  over  a  period  of  26  years.  The 
proposed  site  is  50  miles  south  of  the 
City  of  Gillette,  Wyoming.  The  mine 
would  encompass  4,587  acres  of  State, 
private  and  Federal  land  (Thunder  Basin 
National  Grasslands)  of  which  3,271 
acres  would  be  disturbed  for  mining, 
roads,  railroad  spur,  and  facilities. 

Copies  of  the  draft  EIS  may  be 
obtained  from  OSM  at  the  location 
Usted  under  "addresses"  below. 
Copies  are  also  available  for  review  at 
locations  listed  under  "addresses.". 

A  public  hearing  will  be  held.  All 
interested  parties  are  invited  to  attend 
this  hearing  to  give  their  comments.  See 
"DATES"  and  "ADDRESSES"  for  time  and 
location. 

dates:  a  public  hearing  will  be  held  on 
October  27,  from  7:00  to  9:00  p.m.  The 
Draft  EIS  will  be  available  on 
September  23  at  the  address  listed  under 
"ADDRESSES".  All  written  comments 
should  be  received  by  the  Office  of 
Surface  Mming  at  the  location  Usted 
under  "addresses"  no  later  than 
November  24, 1982. 

addresses:  The  public  hearing  will  be 
held  at  the  Campbell  County  Community 
Recreation  Center  in  Gillette,  Wyoming. 
Copies  of  the  draft  EIS  may  be  obtained 


i^m  and  comments  should  be 
addressed  to:  Allen  D.  Klein. 
Administrator,  Office  of  Surface  Mining. 
Brooks  Towers,  1020  Fifteenth  Street 
Denver,  Colorado  80202. 

Copies  of  the  EIS  are  available  for 
review  at  the  Converse  County 
Courthouse  and  the  Douglas  Library. 
Douglas,  Wyoming;  the  Campbell 
County  Courthouse  and  the  George 
Amos  Memorial  Library,  Gillette, 
Wyoming;  and  at  the  State  of  Wyoming. 
Department  of  Environmental  Quality, 
401  Nineteenth  Street  Cheyenne. 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT 

Allen  D.  IQein.  Attn:  Charles  Albrecht 
(telephone  303-837-5656)  at  the  location 
given  under  "ADDRESSES." 
supplementary  INFORMATION:  The  EIS 

evaluates  two  alternative  actions  the 
Department  could  take  on  the  mining 
and  reclamation  plan  which  has  been 
submitted  to  OSM  and  the  State  of 
Wyoming.  Those  alternatives  are 
approval  and  disapproval  or  no  action. 

OSM  has  identified  a  preferred 
alternative.  The  State  of  Wyoming,  the 
Forest  Service,  and  OSM  have  identified 
stipulations  that  would  be  attached  to 
the  permit  if  it  is  granted. 

OSM,  with  assistance  from  the 
Geological  Survey,  Forest  Service, 
Interstate  Commerce  Commission,  and 
State  of  Wyoming,  has  analyzed  the 
impacts  of  the  alternatives.  Public 
comments  are  sought  on  this  analysis  as 
presented  in  the  EIS.  All  substantive 
conunents,  written  or  oral,  will  be 
considered  in  preparing  the  final  EIS 
and  in  the  final  recommendation  for 
action  on  the  subject  mining  and 
reclamation  plan.  See  "DATES"  and 
"ADDRESSES"  for  information  on  the 
hearing  and  comments. 
J.  Steven  Grilea, 
Acting  Director. 

|FR  Doc.  82-28140  Filed  9-Z1-82: 8:45  aB| 
BtLUNG  COOC  4310-06-II 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Rnance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directiy  related  to 
these  motor  finance  appUcations  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 
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The  applicabons  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  Bled  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  Bling  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  imi>ediment8  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regiilatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of  effectivenes 
of  this  decision-notice.  To  the  extent 


that  the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authorify  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  17, 1982. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Dowell. 
Agatha  L  Mer^novich, 
Secretary. 

MC-F-14947.  filed  August  25, 1982. 
SURE- WAY  TRANSPORTATION.  INC. 
(SURE-WAY)  (103  Buckner,  Columbia. 
MO  65201)— PURCHASE  (PORTION)— 
ECKLEY  TRUCKING.  INC  (ECKLEY) 
(P.O.  Box  156,  Mead,  NE  68041). 
Representative:  Peter  A.  Greene,  Suite 
700, 1920  N  Street,  NW.  Washington,  DC 
20036.  Sure-Way  seeks  to  purchase  a 
portion  of  the  authorify  of  Eckley.  L.  E. 
Clark,  Jr.  and  Robert  Jurgensmeyer,  who 
control  Sure-Way,  seek  authority  to 
acquire  control  of  the  said  rights  through 
the  transaction.  Sure-Way  is  purchasing 
a  portion  of  the  interstate  operating 
rights  contained  in  No.  MC-S227  (Sub- 
No.  89)X,  Part  7,  authorizing  the 
transportation  of  construction  materials, 
between  Chicago,  IL,  and  points  in  Will 
Counfy,  IL,  on  die  one  hand,  and,  on  the 
other,  points  in  LA,  MO,  KS,  NE,  CO,  and 
MN.  Sure- Way  is  authorized  to  operate 
as  a  common  carrier  pursuant  to 
certificates  issued  in  No.  MC-147774 
and  subs  thereunder. 

[FR  Doc  83-20008  FUed  V-Zl-OZ:  8:46  tn] 
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Motor  Carriers;  Panwanent  Authority 
DacWona;  Dactslon  Motica 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771,  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 


applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authorify  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.     ■  • 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49,  Subtitle  FV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regidatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authorify  will  be 
issued.  Once  this  compliance  is  met,  the 
authorify  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authorify 
granted  may  duplicate  an  applicant's 
other  authorify,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlets  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  thoee 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  about 
the  following  to  Team  1  (202)  275-7992. 
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Volume  No.  OP2-223 

Decided:  September  14. 1982. 

By  the  Commission.  Review  Board  Number 

1,  Members  Parker,  Chandler  and  Fortier. 
MC  128290  (Sub-23),  filed  September 

7. 1982.  Applicant:  EARL  HAINES,  INC., 
PO  Box  2557,  Winchester.  VA  22601. 
Representative:  Bill  R.  Davis,  Suite  101, 
Emerson  Center,  2814  New  Spring  Rd., 
Atlanta.  CA  30339  (404)  434-3381. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ge/jeni/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  US.  (except  AK 
and  HI). 

Please  direct  status  inquiries  to  Team 

2,  (202)  275-7030. 

Volume  No.  OP2-22a 

Decided:  September  14. 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 

MC  156223  (Sub-1),  fUed  August  27. 
1982.  Applicant:  GENE  MIL  WRICK 
d.b.a.  MIL  WRICK  TRUCKING 
SERVICE.  3530  North  Durfee,  Pico 
Rivera.  CA  906G0.  Representative:  Gene 
Milwrick  (Same  address  as  applicant) 
616-426-4755.  Transporting,  for  or  on 
behalf  of  the  United  States  Goverrunent. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  183723,  filed  September  7, 1982. 
Applicant:  NATIONWIDE  FREIGHT 
BROKERS  OF  ILLINOIS,  P.O.  Box  1021. 
Homewood,  IL  60430.  Representative: 
Edward  G.  Bazelon,  29  South  LaSalle  St.. 
Chicago,  IL  60603,  312-236-9375.  As  a 
broker  of  genera/  commodities  (exept 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP2-225 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  129283  (Sub-1),  filed  September  9, 
1982.  Applicant:  RAY  THOMPSON 
MOVING  &  STORAGE,  INC.,  P.O.  Box 
1064,  Clarksville,  TN  37040. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.  NW,  Suite  1112, 
Washington,  DC  20036-5391,  202-887- 
5868.  Transporting  (1)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  muniticms), 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  shipments  weighing  100 
pounds  or  leas  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
theU.S.  except  AK  and  HI).  (3)  used 


household  goods  lot  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (4)  as  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  140493  (Sub-4),  filed  September 
10. 1982.  Applicant:  R  &  J  INDUSTRIES, 
INC.,  P.O.  Box  286.  Elizabeth,  NJ  07207. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave.,  Suite  1203. 
Alexandria.  VA  22304.  703-751-2441. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  used  household  goods 
for  the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152082  (Sub-13).  filed  September 
1. 1982.  Applicant:  R.  C.  SERVICE,  INC.. 
P.O.  Box  823,  Bensenville,  IL  6O106. 
Representative:  Daniel  C.  Sullivan,  180 
N.  Michigan,  Ave..  Suite  1700.  Chicago. 
IL  60601.  312-263-1600.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163692,  filed  September  1. 1982. 
Apphcant:  MO-ARK  TRUCK  SERVICES, 
INC..  6816  Englewood.  Raytown.  MO 
64133.  Representative:  Mary  L  Harvey 
(same  address  as  applicant)  (816)  737- 
3691.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163783,  filed  September  la  1982. 
Applicant  PATRICK  C  ROBIN  d.b.a. 
P.C.R.  TRUCK  BROKERAGE,  P.O.  Box 
lea  Newman  Lake.  WA  99025. 
Representative:  Patrick  C  Robins  (Same 
address  as  af^licant)  509-922-0045.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  to  Team 
3.  (202)  275-5223. 

Volume  Na  OP3-144 

Decided:  September  15. 1982. 
By  the  Commission,  Review  Board  N&  2. 
Manbers  Caristoa  WilliuM  awl  Bwta«, 

MC  148284  (Sob-e).  filed  September  1. 
1982.  AppUcant:  DON  YOUNGBLOCX) 


TRUCKING  COMPANY,  INC..  P.O.  Box 
309.  Mulberry,  AR  72947. 
Representative:  George  Spencer,  7  North 
Block,  Fayetteville.  AR  72701  (501)  442- 
0585.  Transporting,  for  or  on  behalf  of 
the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160774  (Sttb-2),  filed  August  26. 
1982.  Applicant:  TRANSCO  SERVICES. 
INC.  P.O.  Box  20133.  Phoenix,  AZ  8503a 
Representative:  David  Robinson.  ^??i» 
W.  Northern  Avenue  B-201,  Phoenix,  AZ 
85021,  (602)  864-0999.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 
(2)  as  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  162914,  filed  September  2, 1982. 
Applicant  LANCER 
TRANSPORTATION  SERVICES.  INC.. 
552  S.  Washington  St..  Naperville.  IL 
60540.  Representative:  Daniel  O.  Hands. 
104  S.  Michigan  Ave..  Suite  410.  Chicago. 
IL  60603.  (312)  641-1944.  As  a  broker, 
transporting  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163485.  filed  August  2a  1982. 
Applicant:  DENVER  F.  SISSON.  d.b.a. 
SISSONS  MOBILE  HOME 
TRANSPORT  AND  TRAILER  SERVICE. 
6501  MacCorkle  Ave..  S.E.,  Charieston, 
WV  25304.  Representative:  Ada 
Kathelene  Sission  (same  address  as 
applicant).  (304)  925-1451.  Transporting 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163644.  filed  August  30, 1982. 
Applicant:  EVA  HART,  d.b.a.  ROAD 
RUNNER  TRUCK  BROKERAGE,  2501 
Page  St.,  Texarkana.  TX  75501. 
Representative:  Thomas  R.  Newman.  219 
West  Broad  St..  Texarkana.  TX  75501, 
(214)  794-2461.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  ihe  U.S. 

MC  163665,  filed  September  1, 1982. 
Applicant  METROPOUTIAN 
DELIVERY  SERVICE.  INC.,  128  No.  23rd 
St,  Philadelphia.  PA  19103. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg..  Philadelphia.  PA  191ia  (216) 
561-108a  l^ansporting  shipments 
weighing  100  pounds  orJ^  if 
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transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163695.  filed  September  2. 1982. 
Applicant:  ALLAN  P.  JONfES.  d.b.a. 
ALLANSON  TRUCK  LINES,  7340 
Amestoy  St..  Van  Nuys,  CA  91406. 
Representative:  Terry  E.  Morgan.  2131 
Alamanor  St..  Oxnard.  CA  93030,  (805) 
485-2040.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OP3-147 

Decided:  September  16, 1982. 
By  the  Commission,  Review  Board  Number 
2.  Members  Carleton,  Williams,  and  Ewing. 

MC  163675,  filed  September  2. 1982. 
Apphcant:  MATTHEW  J.  MORRA.  d.b.a. 
G.  M.  M.,  INC.,  7  Buckingham  Circle. 
Pinebrook.  NJ  07058.  Representative: 
Matthew  ).  Morra.  2236  Morgan  Ave., 
Bronx.  NY  10469,  (212)  655-6873.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  163745,  filed  September  8, 1982. 
Applicant:  BRUCE  M.  BROWN,  9623 
North  Karlov  Ave..  Skokie,  IL  60076. 
Representative:  Allan  C.  Zuckerman.  221 
N.  LaSalle  St.  Chicago.  IL  60601.  (312) 
641-5900.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  texcept  AK 
and  HI). 

MC  163764,  filed  September  9, 1982. 
Applicant:  LARRY  G.  CRUTCHFIIELD 
and  TERRY  T.  BAGBY,  d.b.a.  C  &  B 
TRUCKING  COMPANY.  R.R.  2. 
Huntsville,  MO  65259.  Representative: 
Larry  G.  Crutchfield  (same  address  as 
applicant),  (816)  277-3514.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  12-28006  Filed  •-21-82;  8:45  im| 
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Motor  Carriers;  Penruinent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 


of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  enviroimient  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  tuthority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  about 
the  following  to  Team  1  (202)  275-7992. 

Volume  No.  OPl-157 

Decided:  September  15, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 

MC  121801  (Sub-5),  filed  September  7. 
1982.  Applicant:  HAYES  MOTOR 
FREIGHT.  INC..  2501  SE  15th  Street, 
Oklahoma  City.  OK  73129. 
Representative:  G.  Timothy  Armstrong. 
200  N.  Choctaw.  PO  Box  1124.  El  Reno. 
OK  73036  (405)  262-1322.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OK,  on  the  one  hand,  and,  on  the  other, 
Chicago,  IL;  Shreveport,  LA;  Little  Rock, 
AR;  Memphis,  TN;  Topeka  and  Wichita, 
KS;  Kansas  City  and  St.  Louis,  MO; 
Dallas,  Houston,  San  Antonio  and 
Texarkana,  TX. 

Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  existing  regular 
route  authority. 

MC  150440  (Sub-6),  filed  September  3, 
1982.  Applicant:  UNIVERSAL  EXPRESS, 
LTD.,  3820  University  Avenue,  West  Des 
Moines,  lA  50265.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309,  (515)  244-2329. 
Transporting  such  commodities  as  are 
dealt  in  or  used  in  the  manufacture, 
distribution  and  repair  of  household  and 
commercial  laundry  and  kitchen 
appliances,  between  Indianapolis,  IN, 
and  points  in  Franklin,  Jasper,  and 
Jefferson  Counties,  lA;  and  Bradley 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA.  ID.  MN,  MT. 
ND.  NM,  NV.  OR,  SD,  UT,  WA,  and  WY. 

MC  163111  (Sub-1),  filed  September  7, 
1982.  Applicant:  PRIVATE  TRANSPORT 
CORP.,  1000  Jorie  Boulevard,  Suite  228, 
Oakbrook,  IL  60521.  Representative: 
Anthony  E.  Young.  29  South  LaSalle 
Street,  Suite  350,  Chicago,  IL  60603,  (312) 
782-8880.  Transportiivg  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  W.  W. 
Grainger,  Inc.,  of  Chicago,  IL;  Health 
Foods,  Inc.,  of  Des  Plaines,  IL;  and 
Mannon  Keystone  Corp.,  of  Lemont  IL 
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Pieaae  direct  status  inquires  about  tfie 
foUowing  to  Team  2.  (202)  275-7030. 

Volume  No.  OP2-224 

Decided:  September  14. 1962. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  107012  (Sub-779).  filed  September 
8, 1982.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy.  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  as  applicant)  (219)  429-2234. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Convergent  Technologies,  Inc.,  of 
Santa  Qara,  CA. 

MC  129923  (Sub-27).  filed  September 
7, 1982.  Applicant:  SHIPPERS 
TRANSPORTS,  INC.,  5010  Commerce 
St..  West  Memphis,  AR  72301. 
Representative:  Edward  G.  Grogan, 
Twentieth  Floor,  First  Tennessee 
Building,  Memphis,  TN  38103  (901)  526- 
2000.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
(except  AK  and  HI). 

MC  146853  (Sub-14).  filed  September 
3. 1982.  Applicant:  FRANK  F.  SLOAN, 
DBA,  HAWKEYE  WOODSHAVINGS. 
Rte.  1,  Runnells,  lA  50327. 
Representative:  Richard  D.  Howe,  600 
HubbeU  Building,  Des  Moines,  lA  50309 
(515)  244-2329.  Transporting  plastic 
products  and  such  commodities  as  are 
dealt  in  or  used  in  the  manufacture  and 
distribution  of  plastic  products.  (1) 
between  points  in  Morrison  Coun^,  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  IL,  IN,  MO,  and  MT,  and 
(2)  between  points  in  Winnebago 
County,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  Morrison  County. 
MN. 

MC  151332  (Sub-3),  filed  September  8, 
1982.  Applicant:  GARRY  E. 
THREADGILL,  d.b.a.  GARRY  E. 
THREADGILL  TRUCKING  CO.,  18216  S. 
E.  135th  St.,  Renton,  WA  98058. 
Representative:  Jim  Pitzer,  15  South 
Grady  Way,  Suite  321,  Renton,  WA 
96055-3273,  (206)  235-1111.  Transporting 
foundry  supplies,  hardware  items, 
petroleum  products,  clay,  concrete  and 
glass  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  LaGrand 
Industrial  Supplies,  of  Portland,  OR. 

MC  156022  (Sub-3),  filed  September  a 
1982.  Applicant:  PROCHNOW  FARMS, 
INC.,  Route  5.  Medford.  WI S4461. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Ofilce  Park,  6333  Odana  Rd^ 
Madisoa.  WI  63719.  808-273-1003. 
Transporting  roofinggramUaa,  between 
poinU  in  Maradu»  Coonty.  WI,  oo  the 


one  hand.  and.  on  the  other,  points  in  lA. 
IL,  IN.  MN.  and  OH. 

iAC  159823  (Sub-1),  filed  September  8. 
1982.  Apphcant  WESTEXPRESa  INC. 
421  West  Erie  SL.  Chicago,  IL  806ia 
Representative:  Edward  P.  Bocko.  P.O. 
Box  496,  Mineral  Ridge.  OH  44440. 216- 
652-2789.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
textiles,  fabrics,  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163733,  filed  September  8. 1982. 
Applicant  MDMCPAC,  INC,  Box  655. 
Stamford,  CT  06904.  Representative: 
Charles  B.  Minckler,  Gray  Squirrel  Dr., 
New  Canaan.  CT  06840,  (203)  972-1298. 
Transporting  posse/7^ers,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  Na  OP2-226 

Decided:  Septeml>er  15, 1982. 

By  ttie  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  682  (Sub-38),  filed  September  9, 
1982.  Applicant  BURNHAM  VAN 
SERVICE,  INC..  5000  Bumham  Blvd., 
Columbus,  GA  31907.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.,  N.W.,  Suite  1112,  Washington,  DC 
20036-5391,  202-887-^86a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  conunodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Phillips 
Petroleum  Company,  of  Bartlesville.  OK, 
and  its  subsidiaries  which  are  listed  as 
follows:  (a)  Phillips  Producte  Co..  Inc.. 
(b)  Applied  Automation,  Inc.,  (c)  PhiUips 
Pipe  Line  Company,  (d)  Phillips 
Chemical  Company,  (e)  Phillips  Natural 
Gas  Company,  (f)  Drilling  Specialties 
Company,  aU  of  Bartlesville,  OK.  (g) 
Phillips  Driscopipe,  Inc..  of  Dallas,  TX, 
(h)  American  Fertilizer  and  Chemical 
Co.,  of  Henderson,  Co.,  (i)  American 
Thermoplastics  Corporation,  of  Houston, 
TX.  (j)  Phillips  Fibers  Corporation,  of 
Greenville.  SC.  (k)  Sealri^t  Co.,  hic,  of 
Kansas  Qty,  MO,  (1)  H.P.  Smith  Paper 
Co.,  of  Chicago,  IL.  (m)  Phillips  Uranium 
Corporation,  of  Albuquerque,  NM,  (n) 
Phillips  Coal  Company,  of  Richeirdson, 
TX,  (o)  PhilUps  Puerto  Rico  Core,  Inc.,  of 
Guayama,  HI,  (p)  Phillips  Extruded 
Products,  Inc.,  of  Voucberville,  CD,  (q) 
Phillips  Pacific  Chemical  Company,  of 
Spokane.  WA,  and  (r)  Interpiastic 
Corporation,  of  Minneapolis.  MN. 

MC  2392  (Sub-142).  filed  September  7, 
1982.  Applicant  WHEEIZR 
TRANSPORT  SERVICE.  INC,  P.O.  Box 
14248,  West  Omaha  Station.  Omaha.  NB 
88124.  Representative:  Robert  R.  Harris. 
1730  M  St.  N.W..  Suite  501.  Washington. 
E>C  20038,  202-298-2900.  TraiMportii« 
commodities  in  bulk  (a)  between  points 


in  PA.  on  the  one  hand,  and,  on  tfie 
other,  points  in  AL,  CA.  CT.  GA  and  VA 

and  (b)  between  points  in  GA,  on  the 
one  hand.  and.  on  the  otbo',  points  in  m 
KS.  MN  and  MO. 

MC  15643  (Sab-15),  filed  Septembers. 
1982.  Apphcant  FOUR  WINDS  VAN 
LINES,  INC.,  7035  Convoy  Court  San 
Diego,  CA  9213a  Representative:  Robert 
J.  Gallagfaer,  1000  Connecticut  Ave..  NW. 
Suite  1200,  Washington,  DC  20423,  202- 
785-0024.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  conunodities  in  balk), 
between  points  in  the  U.S^  under 
continuing  contract(8)  with  Hewlett- 
Packard  Company,  of  Palo  Alto  CA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C 
11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2,  Room  2379. 

MC-117322  (Snb-13).  filed  September 
3, 1982.  Applicant  LESTER  NOVOTNY. 
d.b.a.  CHATFIELD  TRUCKING, 
Chatfied.  MN  55923.  Representative: 
Andrew  R.  Clark,  1600  TCF  Tower, 
Minneapolis,  MN  55402. 612-333-1341. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  stores  and  food 
business  houses,  between  points  in  MN. 
WI  and  those  points  in  IL  on  and  north 
of  U.S.  Hwy.  150.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN.  WY,  CO  and  NM. 

MC  134272  (Sub-8).  filed  September  2. 
1982.  Applicant  DAY  &  ROSS,  LTD., 
Mapleton  Rd.  Moncton,  New  Bnmswick. 
Canada,  EOJ INO.  Representative:  John 
C.  Lightbody.  30  Exchange  St,  Portiand, 
ME  04101.  (202)  773-5651.  Ttansporting 
ogricutural  chemicals,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  ME,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Rohm  and  Haas  Company,  of 
Philiadelphia,  PA. 

MC  134612  (Sub-12),  filed  September 
3. 1982.  Applicant  FAST  MOTOR 
SERVICE.  LNC,  9100  Plafaifield  RA. 
Brookfield.  Representative:  Albert  A. 
Andrin,  180  North  La  Salle  St,  Chicaga 
IL  eoeOl.  (312)  332-810a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  conanodities  in  bulk, 
and  hoosehold  goods),  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SO, 
NE,  KS,  OK  and  TX.  Condition:  The 
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person  or  persons  who  appear  to  be 
engaged  in  common  conbtil  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  a^davit  or  proof  of  filing 
the  application(s]  for  common  control  to 
Team  2,  Room  2379. 

MC 138703  (Sub-6).  filed  September  8, 
1982.  Applicant:  BOESDORFER 
TRUCKING,  INC.,  Box  245,  Pleasant 
Plains,  IL  62677.  Representative:  Robert 
T.  Lawley,  300  Reisch  Bldg.,  Springfield. 
IL  62701,  217-544-5468.  Transporting 
machinery  and  farm  implements, 
between  points  in  Cass  and  Sangamon 
Counties,  IL,  Cass  County,  ND,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  140273  {Sub-37).  filed  August  31. 
1982.  Applicant:  BUESING  BROS. 
TRUCKING,  INC.,  2285  Daniels  St.,  Long 
Lake,  MN  55356.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  (612)  542-1121.  Transporting 
[\]  food  and  related  products,  and  (2) 
chemicals  and  related  products, 
between  points  in  KS  and  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  145782  (Sub-6),  filed  September  3, 
1982.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE  OF  TEXAS,  INC.. 
P.O.  Box  5067,  Oxnard,  CA  93031. 
Representative:  David  B.  Schneider,  210 
W.  Park  Ave.,  Suite  1120,  Oklahoma 
City,  OK  73102,  (405)  232-9990. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  (1)  Levitz 
Furniture  Company  of  the  Eastern 
Region,  Inc.,  (2)  Levitz  Furniture 
Company  of  the  Midwest,  Inc.,  (3)  Levitz 
Furniture  Company  of  Texas.  Inc..  (4) 
Levitz  Furniture  Company  of  the  Pacific, 
Inc.,  and  (5)  Levitz  Furniture  Company 
of  Washington,  Inc.,  all  of  Miami,  FL 

MC  145793  (Sub-3),  filed  September  9, 
1982.  Applicant:  EMBERS  EXPRESS 
TRUCKING  COMPANY,  P.O.  Box  937. 
Lake  City,  SC  29560.  Representative: 
Kim  D.  Mann,  7101  Wisconsin  Ave.. 
Suite  1010.  Washington.  DC  20814.  301- 
986-1410.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a)  Sonoco 
Products  Company,  of  Hartsville,  SC, 
and  (b)  Stone  Container  Corporation,  of 
Florence,  SC. 


MC  149333  (Sub-9),  filed  September  1. 
1982.  Applicant:  RICKY  SHAW  &  SONS 
TRANSPORTATION  COMPANY,  INC.. 
500  Bennington.  Kansas  City.  MO  64125. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141,  816-842-8800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
,  bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  RfW  Enterprises,  of 
Bloomingdale,  IL 

MC  152383  (Sub-6),  filed  September  2. 
1982.  Applicant:  C.  C.  M.  ENTERPRISES, 
INC.,  Suite  40,  27  Produce  Dr., 
Cincinnati,  OH  45202.  Representative: 
John  R.  Mateyko  (same  address  as 
applicant),  (513)  621-7568.  Transporting 
(1)  metal  products,  between  St.  Louis, 
MO,  and  points  in  OH,  and  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  and  those  points  in  the  U.S.  in  and 
east  of  MT.  WY.  CO.  and  NM.  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  distributors  of  grease,  between 
points  in  OH.  MI,  IN,  and  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  CA. 
and  those  points  in  the  U.S.  in  and  east 
ofMT.WY.  CO.andNM. 

MC  154732  (Sub-2),  filed  August  30, 
1962.  Applicant:  HARPER  TRANSPORT, 
INC.,  3313  Concord  Comer,  Conyers,  GA 
30208.  Representative:  Huey  Harper 
(same  address  as  applicant),  404-483- 
9262.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  158073  (Sub-1),  filed  September  7, 
1982.  Applicant:  MEMOREX 
DISTRIBUTION  AND  SERVICES 
CORPORATION,  San  Thomas  at 
Central  Expressway,  Santa  Clara,  CA 
95052.  Representative:  John  Paul  Fischer, 
100  Bush  St.,  Suite  410,  San  Francisco. 
CA  94104.  (415)  421-6743.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Tandy 
Corporation,  of  Santa  Clara.  CA. 

MC  160172  (Sub-1),  filed  September  7. 
1962.  Applicant:  CARMAC 
TRANSPORT.  INC..  273  Walker  Ave.. 
Clarendon  Hills,  IL  60514. 
Representative:  William  J.  Boyd,  2021 
Midwest  Rd.,  Suite  205,  Oak  Brook,  IL 
60521,  312-629-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 


MC  162443,  filed  September  7, 1982.    , 
Applicant:  HOLLAND  BROS..  INC..  P.O. 
Box  87.  Wingo.  KY  42088. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
414-722-2848.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Graves  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  machinery, 
between  points  in  Fulton  County,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162733  (Sub-1),  filed  September  2. 
1982.  Applicant:  RAY  ALLEN,  d.b.a. 
RAY  ALLEN  TRUCKING,  P.O.  Box 
24652,  Houston,  TX  77119. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City,  TX  77459,  (713) 
437-1788.  Transporting  (1)  mercer 
commodities,  (2)  machinery  and  parts, 
and  (3)  metal  products,  by-products  and 
derivatives,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163202,  filed  September  2, 1982. 
Applicant:  MIDWEST  DISTRIBUTION 
SYSTEM,  INC.,  4040  West  40th  St.. 
Chicago,  IL  60632.  Representative:  Carl 
L  Steiner,  29  South  LaSalle  St.,  Chicago, 
IL  60603,  312-236-9375.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conmiodities  in  bulk),  between  Chicago, 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  food  and  related  products,  pulp, 
paper  and  related  products,  and 
containers,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163463.  filed  August  30. 1982. 
Applicant:  B  &  D  ENTERPRISES,  INC., 
52  E.  Freeport  Blvd.,  Sparks.  NV  89431. 
Representative:  Mike  Pavlakis,  Box  646, 
Carson  City,  NV  89702,  (702)  882-0202. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA,  ID,  NV, 
OR,  UT  and  WA. 

MC  163652,  filed  September  7. 1982. 
Applicant:  FRED  PURDY 
ENTERPRISES,  INC.,  8401  Pawnee  Trail. 
Plnckney.  MI  48169.  Representative: 
Joseph  Michael  Roberts,  1730  M  St. 
NW— Suite  501.  Washington,  DC  20036- 
4579,  202-296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Rail- Van, 
Inc.,  of  Mentor,  OH. 

MC  163682,  filed  September  1, 1962. 
Applicant:  SELECT  TRUCKING  CO.. 
INC.,  714  Mancill  Rd.,  Stafford,  PA 
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19087.  Representative:  Russell  R.  Sage, 
P.O.  Box  11278.  Alexandria,  VA  22312, 
(703)  750-1112.  Transporting  ^e/jera/ 
commodities  (except  household  goods, 
and  glasses  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  (1)  R.  T. 
Vanderbilt  Company,  Inc.,  of  Norwalk. 
CT,  (2)  Vanderbilt  Chemical 
Corporation,  of  Murray,  KY,  (3)  Dixie 
Clay  Company,  of  Bath,  SC,  (4) 
Gouvemeur  Talc  Company.  Inc.,  of 
Gouvemeur,  NY.  (5)  Standard  Mineral 
Company,  Inc.,  of  Robbins,  NC,  (6) 
Vanderbilt  Minerals  Corporation,  of 
Beatty,  NV,  and  (7)  Vanderbilt  Export 
Corporation,  of  Norwalk,  CT. 

MC 163683,  filed  September  2, 1982. 
Applicant:  DAWDY  TRUCK  LINE.  INC.. 
P.O.  Box  1195,  Sioux  City,  lA  51102. 
Representative:  James  M.  Dawdy  (same 
address  as  applicant),  (712)  25»-0147. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  John  Morrell 
&  Co.,  of  Chicago,  IL 

MC  163722.  filed  September  7, 1982. 
Applicant:  C.M.R..  INC..  5865  Burgis  S.E., 
Kentwood,  MI  49508.  Representative: 
Harold  O.  Orlofske,  P.O.  Box  368. 
Neenah,  WI  54956.  414-722-2848. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Richard 
Allan  Medical  Industries,  of  Richland. 
MI. 

MC  163732,  filed  September  8, 1982. 
Applicant:  ALASKA  FREIGHTERS 
COOPERATIVE.  INC..  3416  24th  and  S. 
Alston,  Fairbanks.  AK  99701. 
Representative:  Shirley  A.  Willford 
(same  address  as  applicant),  (907)  479- 
2468.  Transporting  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  HI).  Condition: 
To  the  extent  this  certificate  authorizes 
classes  A  and  B  explosives,  it  shall  be 
limited  in  term  to  a  period  expiring  5 
years  from  its  date  of  issuance. 
Agatha  L»  Meigenovich. 
Secretary. 

|FR  Doc.  82^28067  Filed  S-21-B2:  a^4S  Ul] 
BHXINO  CODE  703fr-01-« 


Motor  Carrier,  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 


(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 

publication  no  later  than  the  ISthr 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  R^jister.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-202 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  211  Main  St..  Suite  501. 
San  Francisco,  CA  94105. 

MC  99388  (Sub-6-lTA).  filed 
September  10, 1982.  Applicant:     ' 
ALLTRANS  EXPRESS  U.S.A..  1335  6th 
St.,  San  Francisco.  CA  94107. 
Representative:  Thomas  R.  Tuite,  (same 
as  applicant).  General  Commodities,  in 
ocean  containers,  having  immediately 
prior  or  subsequent  movement  by  water, 
(1)  Between  Los  Angeles,  Los  Angeles 
Harbor  or  Long  Beach,  CA  on  the  one 
hand;  and  Oakland,  San  Francisco. 
Richmond  or  Stockton  CA  on  the  other 
for  270  days. 

Note. —  Applicant  proposes  to  serve  the 
Commercial  tones  of  the  above  named 
points.  Supporting  shippers:  Trident 
Navigation  Company.  Inc.  Agent  Yang  Ming 
Lines.  332  Pine  St.  San  Francisco,  CA  94104: 
Pacific  Oriental  Terminal  Company,  Pier  27, 
Sen  Francisco,  CA. 

MC  163818  (Sub-6-lTA),  filed 
September  13, 1982.  Applicant:  CJ»J1 


TRANSPORT.  INC..  P.O.B  950.  Florence. 
OR  97439.  Representative:  Robert  H. 
Foster.  Larry  O.  Gildea,  PC,  342  East 
12th  Ave.,  &igene,  OR  97401.  Forest 
Products,  lumber  and  wood  products, 
and  pulp,  paper  and  related  products 
between  points  in  OR  on  the  one  hand 
and  points  in  CA.  ID,  NV,  UT,  and  WA 
on  the  other  for  270  days.  Supporting 
shipper  SeaTenn  Services,  Inc..  P.03. 
748,  North  Bend,  OR  97459. 

MC  42487  (Sub-6-71TA),  filed 
September  13. 1982.  Applicant: 
CONSOLIDATED  FREIGHTWAYS, 
Corporation  of  Delaware.  175  Unfield 
Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O. 
Box  3062,  Pordand.  OR  97208.  Contract 
Carrier,  irregular  routes:  General 
commodities,  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ingersoll-Rand 
Company  of  Piscataway,  NJ  and  its 
whoUy  owned  subsidiaries,  for  270  days. 
Supporting  8hipper(s);  Ingersoll-Rand 
Company,  91  New  England  Ave., 
Piscataway,  NJ  08854. 

MC  163819  (Sub-ft-lTA).  filed 
September  13, 1982.  Applicant:  J  &  L 
FARMS.  INC.,  22239  S.  118th  St.. 
Chandler.  AZ  85224.  Representative: 
David  Robinson  and  Lewis  P.  Ames, 
2228  West  Northern  Ave..  Suite  B201, 
Phoenix.  AZ  85021.  Fertilizer  and 
fertilizer  ingredients,  feed  and  feed 
ingredients,  cottonseed  cake  and  meal, 
hay  cubes  and  pellets  in  bulk  or  bags, 
between  points  in  AZ,  CA,  CO.  ID,  MT. 
NV,  NM,  OR,  TX  UT,  WA  and  WY. 
restricted  to  the  transportation  of  these 
commodities  in  walking  floor  trailers  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Aztec  Feeds,  116  West  Broadway,  Mesa. 
AZ  85202;  Western  Farm  Service.  3075 
Citrus  Circle.  Suite  195,  Walnut  Creek, 
CA  94598. 

MC  163798  (Sub-6-lTA),  filed 
September  10, 1982.  Applicant: 
HUNTSMAN  AG.  SERVICE,  P.O.  Box 
189,  Enterprise,  UT  84725. 
Representative:  Nicholas  Huntsman 
(same  address  as  applicant).  Building 
materials  between  points  in  Los 
Angeles,  Orange,  Riverside  and  San 
Bernardino  counties  of  CA.  to  points  in 
UT  and  NV  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  There  are  (5)  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  129031  (Sub-6-lTA),  filed 
September  13, 1982.  Applicant: 


\ 
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KLAUSNER  TRANSPORTATION  CO. 
INC  101  N.  Ave.  la  Los  Angeles.  CA 
90031.  Representative:  William 
Davidson.  5501  Pacific  Blvd.  Suite  20a 
Huntington  Park,  CA  90255.  Contract 
Carrier.  Irregular  Routes:  Wearing 
apparel  on  hangers,  and  such 
commoditiea  as  are  dealt  in  by  retail 
department  and  retail  chain  stores; 
Between  Los  Angeles  CA  Commerdai 
Zone  and  points  and  places  in  the  U.S. 
for  270  days.  Supporting  shippers: 
Transportation  Alternatives  Company 
615  E  Alondra  Blvd.  Gardena,  CA; 
Orient  GOH  Uni-freight  Systems,  22560 
Lucerne  St..  Carson.  CA. 

MC  163789  (Sub-6-lTA).  filed 
September  10, 1982.  Applicant  LCI 
TRUCKING  CO.,  P.O.  Box  2177,  Upland. 
CA  91788.  Representative:  Jim  Pitzer,  15 
South  Grady  Way— Suite  321,  Renton. . 
WA  98055-3273.  (1)  Commodities  as 
may  be  dealt  in  or  used  by  wholesale  or 
retail  stores:  [2]  General  Commodities 
(excluding  classes  A  or  B  explosives  and 
household  goods);  between  points  in 
AK.  CA.  OR.  WA.  for  270  days.  There 
are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  shown  above. 

MC  150255  (Sub-6-4TA).  filed 
September  10, 1982.  Applicant:  LEPRINO 
TRANSPORTATION  COMPANY.  3740 
Shoshone  St.,  Denver,  CO  80211. 
Representative:  John  T.  Wirth,  717 17th 
St..  Suite  2aoa  Denver,  CO  80202-3357. 
Contract  carrier,  irregular  routes: 
Alcoholic  beverages  and  liquor,  from  St 
Louis.  MO,  Seattle,  WA.  Phoenix.  AZ, 
La  Crosse,  WL  Omaha,  NE.  and  Ripon 
and  Long  Beach.  CA  to  the  facilities  of  C 
&  C  Distributing  Company  at  Denver. 
CO.  under  continuing  contract(s)  with  C 
&  C  Distributing  Company  of  Denver, 
CO.  for  270  days.  Supporting  shipper  C 
&  C  Distributing  Company,  6275  E.  39th 
Ave..  Denver,  CO  80216. 

MC  730  (Sub-6-lflTA).  filed  September 
13. 1982.  Applicant  PACIFIC 
INTERMOUNTAIN  EXCESS  CO..  P.O. 
Box  8004,  Walnut  Creek,  CA  94596. 
Representative:  Alfred  G.  Krebs  (same 
address  as  applicant).  Contract, 
irregular.  General  commodities  (except 
Class  A  and  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  North  American  Philips 
Corporation  and  subsidiaries,  for  270 
days.  Supporting  shipper  North 
American  Philips  of  100  E.  42nd  Street, 
New  York,  NY  10017 

MC  163831  (Sub-«-lTA),  filed 
September  13, 1982.  Apphcant  RAIL- 
TRAIL  CO.,  3203  Third  Ave.  North.  Suite 
301,  BiUings,  MT  59101.  Representative: 
Mr.  Gene  Radennacher,  3203  Third  Ave. 


North.  Suite  301.  Billings.  MT.  Contract 
carrier:  Irregular  routes:  freight  all 
kinds,  (except  commodities  in  bulk, 
household  goods  and  hazardous 
materials],  having  a  prior  and/or 
subsequent  interstate  rail  haul  Between 
Billings  and  Laurel  MT.  on  the  one 
hand,  and  all  points  in  MT  and  WY  on 
the  other;  Between  Fargo,  ND,  on  the 
one  hand,  and  all  points  in  SD,  ND  and 
MN  on  the  other  Between  ^xikane. 
WA,  on  the  one  hand,  and  all  points  in 
WA,  no.  OR  and  MT  on  the  oUier; 
Between  Denver,  CO,  on  the  one  hand, 
and  all  points  in  CO,  NE  and  WY  on  the 
other,  under  continuing  contract(8)  with 
Burlington  Northern  Railroad,  for  270 
days.  Supporting  shipper  Burlington 
Northern  Railroad,  2100  Executive 
Tower,  1405  Curtis  St,  Denver  CO 
80202. 

MC  54567  (Sub-6-4TA),  filed 
September  13, 1982.  Apphcant 
RELL\NCE  TRUCK  CO.,  2500  N.  24th 
Ave.,  Phoenix,  AZ  85009. 
Representative:  A.  Michael  Bernstein. 
1441  B.  Thomas  Rd..  Phoenix,  AZ  85014. 
Oil  refinery;  parts  and  sections  thereof, 
from  the  Conoco  Refinery  site  near 
Carlton.  MN  to  the  Tonkawa  Refinery 
site  near  Amett,  OK,  for  270  days. 
Supporting  shipper  American  General 
Constructers,  Inc..  P.O.  Box  207,  Carltoa 
MN  55718. 

MC  163830  (Sub-6-lTA),  filed 
September  13. 1982.  AppUcant:  RICO  L 
CORPORATION.  P.O.  Box  1878.  Grants 
Pass.  OR  96526.  Representative:  Rich 
Gallagher  P.O.  Box  1346.  Grants  Pass. 
OR  97526,  Equipment  and  machinery 
from,  to  or  between  all  points  in  Curry. 
Jackson.  Klamath.  Josephine,  Doulgas, 
Deschutes  Counties.  OR:  Del  Nofrte, 
Siskiyou.  Modoc  Humboldt,  Shasta, 
Lassen,  Tehama,  and  Trinity  Counties, 
CA,  for  270  days.  Supporting  shippers: 
There  are  eleven  shippers.  Their 
statements  may  be  examined  at  die 
Regional  Office  listed  above. 

MC  151853  (Sub-6-2TA).  filed 
September  13, 1982.  Apphcant: 
DONALD  L.  SHIRLEY,  5242  West  Via 
Camille,  Glendale,  AZ  65306. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.  Suite  210B,  Omaha,  NE  68114. 
Beer,  from  Portland.  OR  to  Indio,  CA 
(and  points  in  their  commercial  zones), 
for  270  days.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shipper 
Sun  Gold  Distributing  Co.,  83-912  Ave. 
45,  Suite  F,  Indio,  CA  92201. 

MC  161974  (Sub-6-2TA),  filed 
September  10, 1982.  Applicant 
TRIDENT  TRUCK  LINE,  INC.,  P.O.  Box 
4030,  Hayward.  CA  94540. 
Representative:  Manuel  R.  Senna  (same 
as  apphcant).  Contract  Carrier,  irregular 
routes:  (1)  food  industry  equipment  and 


meat  packers  supplies,  between  A2h 
CA,  NV,  OR  and  WA.  under  continuing 
contract  with  S.  Blondheim  &  Co.,  Ina; 

(2)  electrical  switchboards,  circuits  and 
components,  between  AZ,  CA,  NV.  OR 
and  WA  under  continuing  contract  with 
Industrial  Electric  Manufacturing.  Inc.; 

(3)  truck  parts  and  related  equipment, 
between  AZ,  CA,  NV.  OR  and  WA 
under  continuing  contract  with  Dana 
Corporation;  and  (4)  forgings,  marine 
hardware,  tumbuckles,  block 
assemblies,  clevises  and  related 
articles,  between  CA,  NV.  OR  and  WA. 
imder  continuing  contract  with  Gardiner 
Manufacturing  Co.,  for  270  days.  An 
imderlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  S. 
Blondheim  &  Co.  Inc..  2444  Cypress  St. 
Oakland.  CA  94623;  Dana  Corp..  3390 
Enterprise  Ave..  Hayward,  CA  94545; 
Industrial  Electric  Mfg.  Inc.,  982 
Washington  Blvd.,  Fremont  CA  94539; 
Gardiner  Mfg.  Co.,  2711  Union  St. 
Oakland.  CA  94607. 

MC  163832  (Sub-»-lTA).  filed 
September  13, 1982.  Apphcant:  RANDY 
YTTRI  TRUCKING,  9218  Iverson  Rd.. 
Sohomish.  WA  98290.  Representative: 
James  E.  Walllngford,  P.O.  Box  2647. 
Spokane.  WA  99220.  Contract  Carrier 
Irregular  routes  transporting  building 
materials  and  office  and  kitchen 
cabinets  and  parts  thereof  between 
poinU  in  AZ,  CA,  CO,  ID,  MT.  NV.  NM, 
OR.  UT.  WA  &  WY.  for  270  days. 
Supporting  shippers:  Cascade  Cabinet 
Company.  21415— 87th  Ave..  SE. 
WoodlnvUle,  WA  98072;  and  Western 
Cabinet  and  Millwork,  15300 
Woodinville-Redmond  Rd.,  NE, 
WoodlnvUle.  WA  98072. 

Agatha  L.  Mergenovicit, 

Secretary. 

(FR  Doc  tZ-ZaOK  nicd  S-a-SZ:  8:4S  un) 

wama  cooe  mc-oi-n 


[Ex  Part*  Na  387  (Sub-2«4)] 

Ran  CafTi«r«;  ttw  Atchison,  Topeka 
and  Santa  Fa  Railway  Co.,  Exemption 
for  Contract  Tariff  ICC-ATSF-C-01 14 
(Fertilizer) 

agency:  Interstate  Commerce 
Conmiission. 

ACTION:  Notice  of  provisional 
exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
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date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  Uie 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a]  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  September  15, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich 
Secretary. 

|FR  Doc  83-18062  Piled  9-21-82:  8:45  un] 
WLUNQ  CODE  703S-«1-II 

[Docket  No.  AB-6  (Sub-121)] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.— Abandonment— In 
Dunklin  County,  Mo;  Findings 

Notice  is  hereby  given  pursutint  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  rail  line  between  Kennett,  near 
railroad  milepost  231.5  and  Holcomb, 
near  railroad  milepost  242.5,  a  distance 
of  11  miles  in  Dunidin  County,  MO, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 


carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  fix)m 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  5 1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agattia  L.  Mergenovich, 
Secretary. 

[FK  Doc  82-26065  Filed  8-21-82;  8:46  am) 
BILLING  CODE  7(»5^)1-« 


[Ex  Parte  No.  387  (Sub-258)] 

Rail  Carriers;  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Co., 
Exemption  for  Contract  Tariff,  ICC- 
MILW-C-0216  (Iron  and  Steel  Articles) 

AGENCY:  Interstate  Conmierce 

Commission. 

action:  Notice  of  provisioned 

exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  fi^m  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278. 
SUPPl^MENTARY  INFORMATKMC  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 


approved  the  contract  for  purposes  of  49 
U.S.C  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  htmian  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Decided:  September  15, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
Agatlia  L.  Meigenovidi, 
Secretary. 

[PR  Doc.  82-28063  Filed  9-21-82:  8:45  ub] 
BILUNG  COOC  7D3S-01-M 


[Ex  Parte  No.  387  (Sut>-260)] 

Southern  Pacific  Transportation  Co.; 
Exemption  for  Contract  Tariff,  ICC-SP- 
C-0189  (Pulpboard) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  fitjm  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 


41880 


Fedefal  Roaster  /  Vol.  47.  No.  184  /  Wednesday,  September  22.  1982  /  Notices 


This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10505) 

Decided:  September  15, 1982. 

By  the  Commission.  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich 
Secretary. 

|FR  Doc.  »-MaB4  FIM  S-a-tt  k4B  «b| 

wuiHO  coot  nm  »%-m 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[InvestlQation  Na  337-TA-122] 

Certain  Miniature.  Battery-Operated, 
All-Terrain,  Wheeled  Vehicles:  Notice 
of  Commission  Request  for  Comments 
Regarding  Proposed  Termination  of 
Respondents  Based  on  a  Settlement 
Agreement 

agency:  U.S.  International  Trade 

Commission. 

action:  Request  for  public  comments  on 

proposed  termination  of  investigation  as 

to  three  respondents  based  on  a 

settlement  agreement 

summary:  The  settlement  agreement 
would  result  in  the  termination  of  this 
investigation  as  to  respondents  LJN 
Toys.  Ltd.  (LIN],  LJN  Toys  (Hong  Kong). 
Ltd.  CLJN  HK)  and  Universal 
International  (Holdings]  U.S.A.  LtdL 
(Universal).  This  notice  requests 
comments  from  the  public  on  the 
proposed  termination  of  these 
respondents. 

DATES:  Comments  will  be  considered  if 
received  within  15  days  of  publication  of 
this  notice.  They  shoiild  conform  with 
section  201.8  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
S  201.8),  and  should  be  addressed  to 
Kenneth  R.  Mason.  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washingtoa  D.C.  20438. 
Under  the  authority  of  section  201.4(b) 
of  the  Commission's  rules  (19  CFR 
9  201.4(b)),  the  period  for  filing 
comments  has  been  shortened  to  15 
days  from  the  30  days  prescribed  by 
section  210.51(c)(2)  of  the  Commission's 
rules  (19  CFR  i  210.51(c)(2))  because  of 
the  short  time  remaining  for  the 
completion  of  the  investigation. 

MPMaiBfTAIIV  INW)iiaUTION.  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  i  1337)  and  concerns  alleged 
unfair  trade  practices  in  the  importation 


into  and  sale  in  the  United  States  of 
certain  miniature,  battery-operated,  all- 
terrain,  wheeled  vehicles.  Notice  of  the 
institution  of  the  investigation  was 
published  in  the  Federal  Register  of  May 
19, 1982  (47  FR  21638).  An  amendment  to 
the  notice  of  investigation  was 
published  in  the  Federal  Register  of 
August  11. 1982  (47  FR  34864). 

On  July  19, 1982,  complainants 
Schaper  Manufacturing  Co..  Division  of 
Kusan,  Ina  (Schaper)  and  A.  Eddy 
Goldfarb,  d.b.a.  A.  Eddy  Goldfarb  and 
Associates  (Goldfarb)  and  respondents 
LJN.  LJN  HK  and  Universal  jointly 
moved  to  terminate  this  investigation  as 
to  those  respondents  pursuant  to  a 
settlement  agreement  The  Conunission 
investigative  attorney  filed  a  response  to 
the  motion  which  supports  termination. 
On  August  19, 1982,  the  presiding  officer 
recommended  that  the  joint  motion  be 
granted. 

SUMMARY  OF  SETTLEMENT  AQREEMENT: 

The  settlement  agreement  provides  that 

1.  Certain  related  concurrent  litigation 
is  to  be  terminated  by  the  execution  and 
filing  of  Consent  Judgments  which  are 
annexed  to  the  settlement  agreement 

2.  The  Commission's  investigation  as 
to  respondents  LJN,  LJN  HK  and 
Universal  is  to  be  terminated  on  the 
basis  of  the  settiement  agreement 
piu^uant  to  a  joint  motion  to  terminate. 

3.  Complainant  Schaper  is  to  grant 
and  does  grant  a  nonexclusive  license  to 
respondents  LJN  and  LJN  HK  permitting 
them  to  "manufacture,  have 
manufactured  for  them,  export  to  the 
United  States,  import  into  the  United 
States,  offer  for  sale,  distribute  and  sell 
throughout  the  world  miniature  toy 
vehicles"  under  the  terms  of  a  license 
agreement  which  Is  annexed  to  the 
settlement  agreement  The  subject 
matter  of  the  license  agreement  is 
certain  proprietary  rights  relating  to  "toy 
vehicles",  including  U.S.  Patent  No. 
4,306,375,  other  patents,  designs, 
copyrights,  and  rights  to  trade  dress  and 
indicia  of  source  or  origin,  but  excluding 
trademarks,  asserted  or  potentially 
assertable  as  of  June  30, 1982,  against 
those  respondents.  Corresponding 
foreign  rights  are  also  granted  to  the 
extent  they  do  not  conflict  with  those 
preexisting  exclusive  licensees.  Hie 
royalty  is  payable  in  equal  shares  to 
both  complainants  and  includes  an 
initial  lump  sum  minimum  royalty 
payment  and  a  running  royalty 
expressed  as  a  percentage  of  net  selling 
price,  which  declines  over  time.  In 
addition,  certain  other  payments  are  to 
be  made  over  the  duration  of  the  license 
agreement  to  both  complainants  and  an 
advertising  campaign  is  to  be  conducted 
during  1983  to  promote  the  sale  of  toy 


vehicles  under  the  license  agreement 
The  license  agreement  states  that  "it  is 
intended  that  the  definition  of  Toy 
Vehicle  and  the  basis  for  royalty 
payments  be  broader  than  the  scope  of 
rights  granted."  The  term  of  the  license 
is  coincident  with  the  term  of  United 
States  Patent  No.  4,306,375  and  other 
proprietary  rights  granted,  but  will 
continue  at  least  through  December  31, 
1984.  The  respondents  may  not 
sublicense  nor  may  they  assign  the 
rights  granted  except  to  a  successor  of 
their  entire  business  as  a  going  concern. 
The  license  agreement  includes  a  most- 
favored  licensee  clause. 

4.  Complainants  and  the  moving 
respondents  mutually  release  one 
another  from  any  and  all  claims  which 
have  been  or  might  have  been  asserted 
by  them  relating  to  "miniature  toy 
vehicles"  throu^  June  30, 1982,  the 
release  by  complainants  being  subject  to 
the  rights  of  any  (H-eexisting  exclusive 
licensees  of  complainant  Schaper  under 
its  foreign  rights. 

5.  Respondents  LJN.  LJN  HK  and 
Universall  acknowledge  and  agree  that 
all  past  use  or  future  use  by  them  imder 
license  of  complainants  Sdiaper's  trade 
dress  and  indicia  of  origin  in  the 
configuration  of  "toy  vehicles"  shall 
innure  to  the  benefit  of  Schaper. 

6.  The  parties  will  issue  a  joint  press 
release  annexed  to  the  settlement 
agreement  which  announces  the 
settlement  and  will  otherwise  take  steps 
to  make  the  settlement  known. 

WRITTEN  COMMENTS  REQUESTED:  In 

order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  proposed  termination  of 
this  investigation  based  on  the 
settlement  agreement  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  All  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  15  days  after  the  pubUcation  of  this 
notice  in  the  Federal  Register.  In 
addition,  pursuant  to  19  CFR 
S  21044(a)(2).  the  Commission  has 
requested  comments  from  the 
Department  of  Health  and  Himian 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the  U.S. 
Customs  Service. 

ADDITKMIAL  iNTORMATWil  The  original 
and  14  copiesof  all  written  submissions 
must  be  filed  with  the  Secretary  to  the 
Commission,  701  E  Sti-eet  NW.. 
Washington.  D.C  20436.  telephone  202- 
523-0181.  Any  peraon  desiring  to  submit 
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a  document  (or  portion  thereof)  to  the 
CommiflsioD  in  conHdence  must  request 
in  camera  treatment  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W.  Herrington.  Esq..  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington.  D.C.  20436;  telephone  202r- 
523-0480. 

Issued;  September  17, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FK  Doc  2B122  FUed  «-21-tt  •:«  am) 
BUJJNQCOOE  7UO-«2-M 


[Investigation  Na  731-TA-46  (Final)] 

Certain  Steel  Wire  Nail*  From  The 
Republic  of  Korea;  Errata 

In  reference  to  Views  of  the 
Commission  on  Inv.  No.  731-TA-46 
(Final)  published  in  47  FR  34864  on 
August  11, 1962,  the  first  sentence  vrhich 
reads: 

On  the  basis  of  the  record,  we  have 
found  that  there  is  a  reasonable 
indication  that  a  domestic  industry  is 
materially  injured  by  reason  of  imports 
of  steel  wire  nails  from  Korea,  which  the 
Department  of  Commerce  has  found  to 
be  sold  in  the  United  States  at  less  than 
fair  value. 

Should  be  changed  to  read: 

On  the  basis  of  the  record,  we  have 
found  that  a  domestic  industry  is 
materially  injured  by  reason  of  imports 
of  steel  wire  nails  from  Korea,  which  the 
Department  of  Commerce  has  found  to 
be  sold  in  the  United  States  at  less  than 
fair  value. 

Dated  September  14. 1962. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  <2.2811>  Filed  9-21 -aZ;  S:4S  •m) 

bhjjnocooe; 


(InvMUgMion  Na  337-TA-124) 

Certain  Textiie  Spinning  Fnunca  and 
Automatic  Ooffer*  Therefor;  Notice 

Notice  is  hereby  given  that  the  oral 

presentations  scheduled  for  September 
30, 1982  (47  FR  39748.  September  9, 1982) 
are  cancelled. 


The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register. 

Issued:  September  14. 1962. 
laiMl  D.  Saxon. 

Administrative  Law  fudge. 

(FR  Doc  12-20118  Filed  S-Z1-82:  a^S  am] 

BiujNQ  CODE  mo-ai-a 

[invmtigatloiM  Nos.  701-TA-1S7 
(PrsHminary)  and  731-TA-1O0  (PrcUmtnary)] 

Certain  Tool  Steels  From  BrazH  and 
West  Germany;  Determinations 

Detominations 

On  the  basis  of  the  record'  developed 
in  investigation  No.  701-TA-187 
(Preliminary),  the  Commission 
determines,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  oris 
threatened  witij  material  injury  by 
reason  of  imports  of  tool  steel  bar  and 
rod  provided  for  in  items  606.9300. 
606.9400,  606.9505,  606.9510,  0)6.9520, 
606.9525.  606.9535,  60e.954a  607.280a 
607.3405,  607.3420,  607.460a  807.5405, 
and  607.5420  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
which  are  alleged  to  be  subsidized  by 
the  Government  of  BraziL*  * 

On  the  basis  of  the  record'  developed 
in  investigation  No.  731-TA-lOO 
(I»relimmary),  the  Commission 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)).  diat  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  material  injury  by 
reason  of  imports  from  West  Germany 
of  tool  steel  bar  and  rod  provided  for  in 
items  606.9300,  606.9400,  606.9505. 
606.9510.  606.9520.  606.9525,  606.9535, 
606.954a  607.2800,  607.3405.  607.3420, 
607.4600,  607.5405.  and  607.5420  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  which  ar«  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV).*  * 

Bad^ground 

On  July  3a  1982.  a  petition  was  filed 
with  Uie  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  by  counsel  for  Al  Tech 
Specialty  Steel  Corp.,  Continental 
Copper  &  Steel  Industries  Inc.  (Braebum 


■The  'VeamT  is  defined  in  tec.  207.2(1)  of  th* 
Commission's  Rule*  of  Practice  and  Procedure  (47 
FR  eisa  Feb.  la  IBSZ). 

'Commissioner  Haggart  determines  only  that 
there  is  a  reasonable  indication  thai  an  industry  io 
the  United  States  is  materially  injured 

'ComnUssiooer  Calhoun  did  aot  participate  in 
this  invastigatioii. 


Alloy  Steel  Division).  Carpenter 
Technology  Corp,  Colimibia  Tool  Steel 
Company,  Colt  Industries,  Inc.  (Crucible 
Specialty  Metals  Division),  Cyclops 
Corp..  Guterl  Special  Steel  Corp.,  Jessop 
Steel  Company,  Latrobe  Steel  Company, 
and  the  Untied  Steelworkers  of  America 
(AFL-CIO/CLC).  alleging  that 
producers,  manufacturers,  or  exporters 
of  tool  steel  bar  and  rod  in  Brazil 
receive,  directly  or  faidirectly,  subsidies 
from  the  Brazilian  Government  and  that 
the  US.  industry  producing  these 
products  is  materially  injured  and  is 
threatened  with  material  injury  by 
reason  of  tlie  subsidized  imports  from 
Brazil.  Accordingly,  the  Commission 
instituted  countervailing  duty 
investigation  No.  701-TA-187 
(Preliminary)  under  section  703(a)  of  the 
Tariff  Act  of  1930  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise  from 
Brazil. 

On  )uly  3a  1982,  a  second  petition 
was  filed  by  counsel  on  behalf  of  the 
same  group  of  petitioners  wth  the 
Commission  and  the  Department  of 
Commerce  alleging  that  tool  steel  bar 
and  rod  from  the  Federal  Republic  of 
Germany  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  LTFV  and 
that  the  U.S.  industry  producing  these 
products  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  LTFV  imports  from  the 
Federal  Republic  of  Germany. 
Accordingly,  the  Commission  instituted 
antidumping  investigation  No.  731-TA- 
100  (Preliminary)  imder  section  733(a)  of 
the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indication 
that  an  indtistry  in  the  United  States  is 
materially  injured  cm-  is  threatened  with 
material  injury,  or  the  estabhshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  sudi  merchandise  from  the 
Federal  Republic  of  Germany. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  the 
pubhc  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C, 
and  by  publishing  the  notice  in  the 
Federal  Registar  of  Aug.  11. 1982  (47  Fit 
34886).  The  conference  was  held  in 
Washington.  D.C.  on  August  23, 1982,  at 
which  time  all  persons  who  requested 
the  opporttmity  were  permitted  to 
appear  in  person  or  by  counsel.  The 
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Commission  voted  on  these 
investigations  on  September  8, 1982. 

Views  of  the  Commission  * 

Introduction 

We  deterimne.  pursuant  to  section 
703(a)  of  the  Tariff  Act  of  1930 
(hereinafter  the  Act),'  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  *  by 
reason  of  imports  o  tool  steel  bar  and 
rod  which  are  alleged  to  be  subsidized 
by  the  Government  of  Brazil.'""* 
Further,  we  determine,  pursuant  to 
section  733(a)  o  the  Act."  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  6  by 
reason  of  imports  of  tool  steel  bar  and 
rod  from  West  Germany  which  are 
alleged  to  be  sold  at  less  than  fair 
value.'*'* 

Domestic  Industry 

Section  771(4)(A)  of  the  Act  defmes 
the  term  "industiy"  as  the  "domestic 
producers  as  a  whole  of  a  like  product 
or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a 
major  portion  of  the  total  domestic 
production  of  that  product."  '*  Section 
771(10)  defines  "like  product,"  in  turn,  as 
a  "product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 


'  Commiuioner  Calhoun  did  not  participate  in 
these  investigations. 

'19U.S.C.  f  1671b(a). 

'Commissioner  Haggart  determines  only  that 
there  is  a  reasonable  indication  of  material  injury, 
and  therefore  does  not  reach  the  issue  of  threat  of 
material  injury. 

'Retardation  of  establishment  of  an  industry  in 
the  United  States  is  not  an  issue  in  these 
investigations  and  will  not  be  disucssed  further. 

*We  have  made  these  determinations  on  a  case- 
by-case  basis.  Should  either  of  the  affirmative 
preliminary  cases  return  for  final  determinations, 
however,  we  do  not  preclude  cumulation  of  the 
imported  products  if  the  record  developed  showi 
that  such  cumulation  is  appropriate. 

'For  a  further  disucssion  of  related  cumulation 
issued  by  Commissioner  Stem,  see  Stainless  Steel 
Sheet  and  Strip  from  West  Germany,  inv.  No.  731- 
TA-92  (Preliminary).  USITC  Pub.  No.  1252,  pp.  7-10 
(1982). 

"Commissioner  Frank  disagrees  with  the  other 
Commissioners  in  this  opinion.  He  believes  that 
cumulation  of  like  products  firom  Brazil  and  West 
Germany  is  appropriate  now  and  thee  is  no  need  to 
separate  imports  of  tool  steel  bar  and  rod  or  make  it 
difficult  to  anlayze  available  financial  or  other  data. 

Commissioner  Frank  notes  that  a  low  threshold 
applies  in  preliminary  Investigations.  His  views  on 
this  are  discussed  in  Certain  Steel  F>roducts  from 
Belgium.  France.  Italy,  Luxembourg,  the 
Netherlands.  Romania,  the  United  Kingdom,  and 
West  Germany,  inv.  Nos.  701-TA-ae  (Preliminary), 
el  al.,  USITC  Pub.  No.  1221,  Vol.  1  (1962). 

"19U.8.C.  |1873b(a). 

"See  footnote  page  4. 

"  See  footnote  page  4. 

"19U.&C|ie77(4)(A). 


characteristics  and  uses  with,  the  article 
subject  to  an  investigation."  '* 

The  imported  articles  which  are  the 
subject  of  these  investigations  are  tool 
steel  bar  and  rod.  Both  imported  and 
domestic  tool  steel  bar  and  rod  are  alloy 
steels  used  in  tools  for  cutting,  shaping, 
forming,  and  blanking  of  materials  at 
either  ordinary  or  elevated 
temperatures.  Tool  steels  are  capable  of 
being  hardened  and  tempered,  and  are 
used  in  those  products  requiring  hot- 
hardness,  wear  resistance,  and 
toughness. ''Types  of  tool  steels  vary  in 
chemical  composition  and  in  form  of 
fmishing.  depending  upon  the  final  use 
to  which  the  steel  will  be  put.  The 
production  of  all  tool  steels  (regardless 
of  chemical  composition)  occurs  on  the 
same  production  line  initially,  with  some 
differing  procedures  occurring  during  the 
final  stages  of  production  to  achieve  the 
desired  physical  characteristics.  These 
characteristics  of  each  type  of  tool  steel 
are  such  as  to  permit  some 
substitutability.  Therefore,  for  purposes 
of  this  preliminary  investigation,  we 
have  not  differentiated  among  the 
different  specifications  of  tool  steel  in 
our  like  product  analysis." 

Tool  steel  is  imported  and  produced 
domestically  as  both  bar  and  rod, 
although  almost  all  tool  steel  consists  of 
bar.  Bar  and  rod  have  certain 
distinguishable  characteristics,  namely 
that  rod  is  always  produced  in  coils  and 
not  cut  to  length  while  bar  is  cut  to 
length.  Bar  can  also  be  made  by  cutting 
rod  to  length.  The  production  process  for 
both  bar  and  rod  is  similar.  However, 
there  are  limitations  on  the  diameter 
possible  for  rod,  and  therefore,  it  may 
not  be  suitable  for  some  end  uses  where 
a  larger  diameter  of  steel  is  required. 
We  have  determined  for  purposes  of  this 
preliminary  investigation,  that  there  are 
two  "like  products"  corresponding  to 
imported  bar  and  imported  rod,  and 
accordingly,  two  corresponding 
industries  producing  these 
products.""*" 


"19  U.S.C.  11877(10). 

"For  a  description  of  these  qualities,  see  Report, 
p.  A-e. 

"During  the  course  of  the  investigations,  counsel 
for  the  Brazilian  and  West  German  Importers 
alleged  that  certain  types  of  tool  steel  are  not 
produced  in  the  United  States  and,  therefore,  that 
imports  of  these  steels  could  not  injure  a  domestic 
industry.  For  one  of  these  products.  West  German 
mold  steel,  the  Commission  has  ascertained  that 
there  is  production  of  such  steel  in  the  United 
States.  It  likewise  appears  that  there  may  also  b« 
U.S.  production  of  the  other  tool  steels  cited  by 
those  in  opposition  to  the  petition. 

"It  appears  that  most  of  the  domestic  producers 
of  bar  also  produce  rod  as  well.  Producers  of  either 
bar  or  rod  of  both  are  as  follows:  Al  Tech  Specialty 
Steel  Corp.;  Braebum  Allow  Steel  Division. 
Continental  Copper  and  Steel  Industries.  Inc.; 
Columbia  Tool  Steel  Co.;  Crucible  Specialty  Metali 


In  this  preliminary  investigation,  the 
information  available  to  the  Commission 
is  essentially  on  a  combined  basis  for 
bar  and  rod.*'  Separate  data  are  not 
maintained  for  bar  and  rod  operations. 
Therefore,  for  purposes  of  assessing  the 
effect  of  the  allegedly  subsidized  or 
LTFV  imports  in  these  investigations, 
we  have  used  the  data  regarding  the 
domestic  product  line  which  includes 
both  bar  and  rod  pursuant  to  section 
771(4)(D)oftheAct.** 

Material  Injury  by  Reason  of  LTFV  or 
Subsidized  Imports 

In  a  preliminary  investigation,  the 
Commission  is  directed  by  title  VII  of 
the  Tariff  Act  of  1930  to  determine, 
based  upon  the  best  information 
available  at  the  time  of  the 
determination,  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  merchandise 
that  is  the  subject  of  the  investigation.** 

Section  717(7)  of  the  Act  directs  the 
Commission  to  consider,  in  making  its 
determination,  among  other  factors.  (1) 
the  volume  of  imports  of  the 
merchandise  under  investigation.  (2) 
their  impact  or  domestic  prices  and  (3) 
the  consequent  impact  on  the  domestic 
industry,** 


Division,  Colt  Industries,  Inc.;  )essop  Steel  Co.; 
Latrobe  Steel  Co.;  Carpenter  Technology  Corp.; 
Cyclops  Corp.:  and  Cuterl  Special  Steel  Corp.; 
National  Forge  Co.;  Electrolloy  Steel  Co.;  A.  FinkI  & 
Sons;  Champaion  Steel  Co.:  and  Copperweld  Steel 
Co. 

"We  emphasize  that  the  definition  of  the 
domestic  industry  in  this  preliminary  investigation 
is  based  on  the  information  now  available.  Based 
on  the  record  developed  in  any  final  investigation,  a 
different  definition  of  the  domestic  industry  is  not 
precluded. 

"Commissioner  Frank  determines  that  despite 
some  of  the  pre-finishing  production  processes 
l>eing  slightly  different,  tool  steel  bar  and  rod 
(which  are  alloy  steels)  are  like  products  and  doe* 
not  find  two  like  products.  He  considers  minor 
chemical  composition  or  end-uses  not  to  l>e 
important  enough  differences  to  require  finding  two 
like  products  where  one  like  product  should  t>e 
found. 

"  At  the  conference  and  in  their  post-conference 
briefs,  those  opposed  to  the  petition  argued  that  tool 
steel  plate  should  be  considered  as  part  of  the 
domestic  industry.  Tool  steel  plate  may  be  an 
intermediate  product  in  the  production  of  bar  as 
well  as  In  the  production  of  other  shapes  and 
products,  such  as  octogons  and  stamping  dies,  or  It 
may  be  sold  by  the  producers  directly.  Plate  that  Is 
produced  and  cut  Into  bars  by  the  U.S.  tool  steel 
producers  has  been  included  in  the  domestic 
industiy  data. 

"19U.S.C|1877(4)(D). 

"19  U.S.C  II  lOTlb.  1673b. 

»«19  U.aC  1 1677(7). 
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Condition  of  the  Domestic  Industry 

The  condition  of  the  domestic  tool 
steel  industry  has  been  deteriorating 
since  1979,  and  this  downward  trend  has 
quickened  in  the  first  half  of  1982. 
Although  domestic  capacity  to  produce 
tool  steels  has  remained  relatively 
constant  during  the  1979-1982  period, 
shipments  by  IJ.S.  producers  have 
declined  steadily  from  94,560  tons  in 
1979  to  67,360  tons  in  1981.  EtomesUc 
producers'  share  of  the  U.S.  market 
declined  from  7a4  percent  in  1979  to  69.9 
percent  in  1981.**  Comparing  the  first 
half  of  1981  to  the  first  half  of  1982,  U.S. 
producer  shipments  declined  more  than 
9,000.  For  the  period  1979-1981,  capacity 
utilization  fell  from  62  percent  to  53 
percent  and  from  January-June  1981  to 
January-June  1982,  capacity  utilization 
declined  again  from  53  percent  to  33 
percent.  •• 

While  the  levels  of  inventories 
reported  by  the  U.S.  producers  declined 
between  1978  and  1981,  the  number  of 
days'  supply  in  inventory  has  steadily 
increased,  reflecting  the  reduced  levels 
of  sales." 

Employment  patterns  have  exhibited 
a  steadily  downward  trend.  Employment 
among  production  and  related  workers 
declined  17  percent  from  1979  to  1981. 
From  January-June  1981  to  January-June 
1982,  the  decline  was  28  percent.  The 
number  of  hours  paid — a  useful 
indicator  of  employment  trends  in  an 
industry  with  reduced  production — fell 
by  more  than  20  percent  between  1979 
and  1981,  and  by  more  than  30  percent 
during  the  first  half  of  1982  as  compared 
with  first  half  of  1982." 

Financial  performance  information 
reported  to  the  Commission  was 
provided  by  producers  accounting  for  70 
percent  of  domestic  production.  Sales, 
gross  profits,  and  net  profits  before 
taxes  fell  steadily  between  1979  and 
1981.  As  with  other  factors  discussed 
above,  sales,  gross  profits,  and  net 
profits  declined  precipitously  from 
January-June  1981  to  the  corresponding 
period  of  1982.  The  number  of  domestic 
firms  reporting  operating  losses  more 
than  doubled  from  January-June  1981  to 
January-June  1982.**  ** 


If 


"Report,  p.  A-31. 

"Report  pp.  A-lS-Za 

"Report  p.  A-za 

"Report  pp.  A-21-23. 

"Repon,  p.  A-24. 

"The  numtier  of  firmg  reporting  losses  In  1982 
acoountetl  for  neariy  one  third  of  domestic  tool  steel 
produclkxi. 


Reasonable  Indication  of  Material 
Injury  or  Threat  of  Material  Injury  "  by 
Reason  of  Imports  from  Brazil 

Imports  from  Brazil  rose  from 
ne^igible  amoonts  in  1979  to  1,751  tons 
in  1981.  From  January-June  1981  to 
January-June  1982  imports  rose  fr^m  311 
tons  to  1,637  tons.  In  addition,  the 
percentage  of  domestic  consimiption 
represented  by  imports  from  Brazil 
increased  frt>m  less  than  1)5  percent  in 

1979  to  1.9  percent  in  1981.  From 
January-June  1981  to  January-Jime  1982, 
the  percentage  of  domestic  consumption 
represented  by  imports  Brazil  increased 
from  0.7  percent  to  3.7  percent.** 

This  investigation  also  showed  that 
Brazilian  tool  steel  undersold 
comparable  domestic  tool  steel  in  nearly 
every  quarter  lot  which  a  comparison  is 
available.  Margins  of  underselling 
ranged  from  3  to  26  percent.  Price  was 
found  to  be  a  major  consideration  in  the 
purchase  of  tool  steel  bar  and  rod." 

With  regard  to  threat,  we  base  oiir 
determination  on  the  above  factors  as 
well  as  the  following  information. 
Brazil's  total  exports  of  tool  steel 
products  increased  13.9  percent  from 

1980  to  1981,  even  though  Brazilian 
production  declined  over  that  period.** 
Brazil  has  gone  bom  being  the  12th 
largest  source  of  U.S.  imports  of  tool 
steel  in  1979  to  the  fifth  largest  in  1981. 
T'or  the  priod  January-June  1982,  Brazil 
was  the  forth  largest  supplier  of  U.S. 
imports. ••The  record  indicates  that 
Brazil's  two  leading  producers  of 
specialty  steel  have  both  increased  their 
capacities  in  1980  and  1981.  One  of  these 
companies  is  participating  in^ 
government  program  to  promote  exports 
and  the  principal  targets  of  this  effort 
include,  in  particular,  the  United  States 
market***' 

Reasonable  Indication  of  Material 
Injury  or  Threat  of  Material  Injury**  by 
Reason  of  Imports  From  West  Germany 

Imports  from  West  Germany  more 
than  tripled  from  1979  to  1981.  From 
January-June  1981  to  January-June  1982. 
imports  from  West  Germany  more  than 
doubled.  As  a  percentage  of  apparent 
U.S.  consimiption,  itaports  from  West 
Germany  increased  from  1.7  percent  in 
1979  to  7.4  percent  in  1981.  From 


"See  footnote  S  page  4. 

•-Report  p.  A-31. 

"Report,  pp.  A-45.  A-40,  A-42-44. 

"  Report,  p.  A-29. 

"Report,  p.  A-31. 

"Report,  pp.  A-29-3a 

"  Commissioner  Frank  notes  that  there  is  not 
adequate  domestic  demand  in  Brazil  or  in  third 
countries'  markets  to  utilize  this  increased  BranUan 
capacity  according  to  preliminary  investigation 
findings. 

"See  footnote  6,  page  4. 


January-fune  1961  to  )antiary-}uBe  1982, 
imports  from  West  Germany  as  a 
percentage  of  apparent  U.S. 
consumption  increased  from  5.3  to  11.1 
percent  By  June  1982,  West  Germany 
had  become  the  largest  source  of  U.S. 
tool  steel  imports.** 

Price  comparisons  revealed  that  West 
German  tool  steel  bar  and  rod  has 
imdersold  domestic  tool  steel  bar  and 
rod  by  significant  margins  in  most 
instances.  Margins  of  underselling 
ranged  from  3  to  45  percent  *"  Lost  sales 
information  confirms  the  importance  of 
price  to  purchasers.  The  Commission 
was  able  to  confirm  three  instances  of 
lost  sales  and  in  each  case  purchasers 
indicated  that  price  was  a  major 
consideration.  In  two  cases,  purchasers 
indicated  that  domestic  producers 
lowered  their  prices  to  meet  the  West 
German  price.*' 

With  regard  to  threat,  we  base  our 
determination  on  the  above  factors  as 
well  as  the  following  information. 
Imports  from  West  Germany  have 
increased  since  1979.  and  the  rate  of 
increase  in  imports  from  West  Germany 
appears  to  be  accelerating.  Information 
on  West  German  productive  capacity  is 
not  available  at  this  time  and  we  believe 
that  further  information  should  be 
available  in  the  event  of  a  final 
investigation.** 

Conclusion 

Our  investigation  reveals  that  die 
domestic  industry  is  losing  market 
share,  its  sales  are  decreasing,  and  its 
financial  position  is  deteriorating.  At  the 
same  time,  imports  from  both  Brazil  and 
West  Germany  are  increasing,  both  in 
absolute  numbers  and  in  market  share. 
Imports  from  both  Brazil  and  West 
Germany  imdersell  the  domestic  product 
by  significant  margins.  Historically, 
Brazilian  production  has  been  directed 
toward  the  U.S.  market  and  Brazilian 
capacity  has  been  increasing.**  Imports 
from  West  Germany  have  likevnse 
steadily  increased  and  that  country  is 
now  the  laigest  single  source  of 
imports.**  Therefore,  we  conclude  that 
there  is  a  reasonable  indication  that  the 
domestic  tool  steel  industry  is  materially 
injured  or  threatened  with  material 


"Report,  pp.  A-Sl  and  A-S5. 

"Report  pp.  A-«0  and  A-a-44. 

*'  Report  p.  A-47 

"Commissiooer  Prank  notes  that  there  appears  to 
be  inadequate  alternative  demand  in  domestic  West 
Germany  or  third  countries'  markets  to  utilize 
available  unused  capacity. 

**  Commissiooer  Ptmk  notes  that  sodi  iaiparta 
will  have  hannful  impacts  oa  the  doaseatic  tool  steel 
industry  and  on  prices  the  industry  can  obtain. 

"Commissioner  Prank  notes  that  ham  to 
domestic  producers  and  their  prices  appear*  to  be 
probable.  . 
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injury  by  reason  of  the  allegedly 
subsidized  imports  of  tool  steel  bar  and 
rod  from  Brazil  and  by  reason  of  tool 
steel  bar  and  rod  imports  from  West 
Germany  which  are  allegedly  sold  at 
less  than  fair  value. 

Issued:  September  13, 1982. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  S2-2eilS  Filed  S-Z1-B2:  S:45  mt] 
BtLLMQCOOE  7020-02-M 


(TA-201-47J 

Heavyweight  Motorcycles,  Engines, 
and  Power  Train  Sutuissemblies; 
Investigation  and  Hearing 

AOENCY:  United  States  International 
Trade  Commission. 
action:  Institution  of  an  investigation 
imder  section  201  of  the  Trade  Act  of 
1974  (19  U.S.C.  S  2251)  to  determine 
whether  motorcycles  having  engines 
with  total  piston  displacement  over  700 
cubic  centimeters  (cc)  and  engines  and 
power  train  subassemblies  therefore 
(whether  imported  separately  or  in 
combination],  and  parts  of  such  engines 
and  subassemblies,  all  the  foregoing 
provided  for  in  items  692.50.  660.56, 
660.67,  and  692.55  of  the  Tariff 
Schedules  of  the  United  States,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  tothe  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the.  imported 
articles. 

For  the  purposes  of  this  investigation, 
the  term  "power  train  subassemblies" 
covers  transmissions  and  the  other  parts 
of  a  motorcycle  which  transmit  power 
from  the  engine  to  the  rear  wheel. 

EFFECnve  date:  September  16. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Leahy,  Senior  Investigator,  U.S. 
International  Trade  Commission, 
Washington.  D.C.  20438  (202-52»-1369). 
SUPPLEMENTARY  INFORMATION: 

Background— The  investigation  (No. 
TA-201-47)  was  instituted  following 
receipt  of  a  petition  on  September  1, 
1982,  filed  on  behalf  of  Harley-Davidson 
Motor  Co.,  Inc.,  and  Harley-Davidson 
York,  Inc.  This  investigation  is  governed 
by  the  Commission's  Rules  of  Practice 
and  Procedure,  part  201  (19  CFR  §  201) 
and  part  206,  subparts  A  and  B  (19  CFR 
§  206,  subparts  A  and  B). 

Public  hearing. — A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  Washington,  D.C,  at  9:30 
ajn.,  on  Tuesday,  November  30. 1982,  in 
the  Hearing  Room,  U.S.  International 


Trade  Commission  Building,  701  E 
Street,  NW.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  at  his 
office  in  Washington  no  later  than  the 
close  of  business  Friday,  November  19, 
1962. 

Prehearing  procedures. — ^To  facilitate 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  An  original 
and  fourteen  copies  of  such  prehearing 
briefs  should  be  submitted  to  the 
Secretary  no  later  than  the  close  of 
business  Monday,  November  22, 1982 
(19  CFR  5  201.8).  Confidential 
submissions  should  be  in  accordance 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  §  201.6). 
Copies  of  any  prehearing  briefs 
submitted  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Secretary.  Any  prepared  statements 
submitted  will  be  made  a  part  of  the 
transcript.  Oral  presentations  at  the 
hearing  should,  to  the  extent  possible, 
be  limited  to  issues  raised  in  the 
prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  Wednesday,  November  24, 1982,  at  10 
a.m.,  in  Room  117  of  the  U.S. 
International  Trade  Conunission 
Building. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Other  written  submissions. — Other 
written  submissions  should  be  filed  with 
the  Secretary  to  the  Commission  not 
later  than  December  6, 1982.  Commercial 
or  financial  data  which  are  confidential 
should  be  clearly  marked  "Confidential 
Business  Information"  and  should  be 
submitted  in  accordance  with  the 
requirements  of  section  201.6  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (19  CFR  S  201.6).  Submissions 
should  also  conform  to  the  general 
requirements  of  section  201.8  of  the 
Commission's  rules  (19  CFR  9  201.8). 

Inspection  of  petition. — The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 

Issued:  September  17, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  S2-2S112  Filed  9-21-eZ:  8:45  tin] 
MLLINQCOOe  7020-4»-M 


IlnvMtigatkMi  No.  701-TA-<7  (FlnaOl 

Hot-Rolled  CartMMi  Steel  Plate  From 
Brazil 

AQENCV:  United  States  International 
Trade  Commission. 
ACTION:  Suspension  of  final 
countervailing  duty  investigation. 

summary:  On  September  7, 1982,  the 
United  States  Department  of  Commerce 
suspended  its  countervailing  duty 
investigation  involving  hot-rolled  carbon 
steel  plate  from  Brazil  (47  FR  39394, 
September  7, 1982).  The  basis  for  the 
suspension  is  an  agreement  by  the 
Government  of  Brazil  to  offset  all 
benefits  which  Commerce  found  to 
constitute  subsidies  with  an  export  tax 
on  all  exports  of  the  subject  products  to 
the  United  States.  Accordingly,  the 
United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
suspension  of  its  countervailing  duty 
investigation  involving  hot-rolled  carbon 
steel  plate,  provided  for  in  items 
607.6615.  607.9400,  608.0710,  and  608.1100 
of  the  Tariff  Schedules  of  the  United 
States  Annotated,  from  Brazil 
(investigation  No.  701-TA-87  (Final)). 
EFFECTIVE  DATE:  September  13i  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Eninger  (202-523-0312), 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 

This  notice  is  published  pursuant  to 
section  207.40  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
207.40). 

Issued:  September  14, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Ooc  82-26114  Filed  S-21-82: 8:48  tin] 
BMJJNO  COOe  7020-02-M 


[InvMtlgation  No.  731-TA-107 
(PreHmlnary)] 

Melamlne  From  Brazil;  Investigation 
and  Conference 

AOENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
107  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  hidustry  in  the  United 
States  is  materially  injured,  or  is 
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threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of 
melamine,  provided  for  an  item  425.10  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
EFFECTIVE  DATE:  September  13. 1982. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ms.  Abigail  Eltzroth.  Office  of 
Investigations.  U.S.  International  Trade 
Commission;  telephone  202-523-0289. 
SUPPLEMENTARY  INFORMATION: ' 

Background. — This  investigation  is 
being  instituted  following  receipt  of  a 
petition  ffled  by  Melamine  Chemicals. 
Inc.  on  September  13, 1982.  Copies  of  the 
petition  are  available  for  public 
inspection  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  D.C.  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  a  petition,  or  by  October  28, 1982  (19 
CFR  §  207.17).  This  investigation  will  be 
subject  to  the  provisions  of  pari  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  S  207,  44  FR  76457 
and  47  FR  6190).  and  particularly 
subpart  B  thereof.  Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  section  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  201.11),  not  later 
than  seven  (7)  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 
Any  entry  of  appearance  filed  after  this 
date  will  be  referred  to  the  Director  of 
Operations,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
causa  shown  by  the  person  desiring  to 
file  the  notice. 

Service  of  documents. — ^The  Secretary 
will  cnmpile  a  service  list  fix>m  the 
entries  of  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  section  201.8  of  the 
Commission's  rules  (19  CFR  S  201.8), 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  invesigation. 
Such  service  shall  conform  with  the 
requirements  set  forth  in  section 
201 .16(b)  of  the  rules  (19  CFR 
S  201.161b)). 

Written  aubmissiona. — ^Any  person 
may  submit  to  the  Commission  on  or 
before  October  8, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation.  A 
signed  original  and  fourteen  copies  of 
such  statements  must  be  submitted. 


Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  mariced  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
'  public  inspection. 

Conference. — ^The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  0:30  a.m.,  on 
October  6, 1982  at  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street.  NW.,  Washington,  D.C.  Parties 
wishing  to  participate  in  the  conference 
should  contact  the  investigator  for  the 
investigation.  Ms.  Abigail  Eltzroth. 
telephone  202-523-0289,  not  later  than 
October  4. 1982,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  tmd  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  207),  and  part  201,  subparts  A 
through  E  (19  CFR  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Ms. 
Eltzroth, 

This  notice  is  pubUshed  pursuant  to 
section  207.12  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
207.12). 

ksued:  September  15, 1982. 

By  order  of  the  Commission. 
Keonedi  R.  Mason. 
Secretary. 

(PR  Doc  82-28116  Filed  »'21-82:  S.-4S  ami 
BILUNQ  CODE  7020-OI-M 


[InvMUgatton  No.  701-TA-190 
(Preliminary)] 

Nitrocellulose  From  Frsnce 

AQENCV:  United  States  International 
Trade  Conunission. 
action:  Institution  of  preliminary 
countervailing  duty  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  701-TA- 


190  (Preliminary)  under  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  estabUshment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of  ■ 
imports  from  France  of  nitrocellulose,' 
provided  for  in  item  445.25  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  subsidized  by  the 
Government  of  France. 

EFFECTIVE  DATE:  September  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bill  Schechter,  Office  of 
Investigations,  U.S.  International  Trade 

Commission;  telephone  202/523-0300. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
following  receipt  of  a  petition  filed  by 
counsel  for  Hercules,  Inc.,  Wilmington, 
Delaware.  A  nonconfidential  copy  of  the 
petition  is  available  for  public 
inspection  during  official  working  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  telephone  (202- 
523-0448).  The  Commission  must  make 
its  determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  October  29, 1982 
(19  CFR  207.17).  This  investigation  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  207,  44  FR  76457 
and  47  FR  6190),  and  particularly 
subpart  B  thereof. 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission  not  later  than  seven 
(7)  days  after  the  pubhcation  of  this 
notice  in  the  Federal  Regbter  (19  CFR 
201.11).  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  documents. — ^The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall  in  addition  to  n. 
complying  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 


'Also  known  at  celluloM  nitrate. 
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reqoirements  set  forth  in  section 
201.16(b)  of  the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  Tiled  with  the  Commission  in 
the  course  of  this  investigation  must 
inchide  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  docimient. 
Documents  not  accompained  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  October  7, 1982.  a  written 
statement  of  information  pertient  to  the 
subject  matter  of  this  investigation  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submittal 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
October  5, 1982,  at  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW..  Washington.  D.C.  Parties 
wishing  to  peirticipate  in  the  conference 
should  contact  the  supervisory 
investigator  for  the  investigation,  Mr. 
Jim  McClure,  telephone  202/523-0439, 
not  later  than  September  29, 1982,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
countervailing  duties  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  v«rhich  to  make  an  oral 
presentation  at  the  conference. 

Record. — The  record  of  Commission 
investigation  No.  731-TA-96 
(Preliminary),  Nitrocellulose  from 
France,  will  be  incorporated  in  the 
record  of  investigation  No.  701-TA-189 
(Preliminary). 

For  further  information  conceming  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  207).  and  part  201.  subparts  A 
through  E  (19  CFR  201).  47  FR  6182, 
February  10. 1962  and  47  FR  13791,  April 
1, 1982.  Further  information  conceming 
the  conduct  of  the  conference  will  be 
provided  by  Mr.  McClure. 


This  notice  is  published  pursuant  to 
section  207.12  of  (he  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 

207.12). 

Issued:  September  17, 1962. 

By  order  of  the  Commission. 
Kenneth  R.  Masoa, 
Secretary. 

(FR  Doc  S2-2B11S  POed  •-21-tt  MS  an^ 
BtUJNGCOOE  7B30-02-4I 


[Investigation  No.  731-TA-S2  (FinaOl 

Street  Pning  From  Canada 

agency:  United  States  International 
Trade  Commissicm. 

action:  Suspension  of  final  antidumping 
investigation. 

effective  date:  September  15, 1962. 

summary:  On  September  15, 1982,  the 
United  States  Department  of  Commerce 
suspended  its  antidumping  investigation 
involving  sheet  piling  bom  Canada  (47 
FR  40683,  September  15. 1982).  The  basis 
for  the  suspension  is  an  agreement  by 
the  Acier  Casteel,  Inc.,  a  manufacturer 
and  exporter  which  accounts  for 
substantially  all  the  known  imports  of 
this  product  from  Canada,  to  revise  their 
prices  to  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value.  Accordingly,  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  suspension  of 
its  antidumping  investigation  involving 
sheet  piling,  provided  for  in  items  609.96 
and  609.98  of  the  Tariff  Schedules  of 
United  States  Annotated,  from  Canada 
(investigation  No.  731-TA-52  (Final)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Reavis  (202-523-0296),  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 

This  notice  is  published  pursuant  to 
section  207.40  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
207.40). 

Issued:  September  15, 1962. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  82-20117  FUed  9-Z1-82;  8:45  un] 

BHxma  cooc  7oao-Q>-« 


INTERNATIONAL  TRADE 
COMMISSION 

Appdntment  of  liKllvMuals  To  Serve 
■weimierv  or  renormancv  nwiew 
Boards 

aqehcy:  bitemational  Trade 
Commission. 


ACTIOM:  Appointment  of  Individuals  to 
Serve  as  members  of  Performance 
Review  Boards. 

8UM>LEMENTARY  INFORMATION:  The 

Chairman  of  the  U.S.  International 
Trade  Commission  has  appointed  the 
following  individuals  to  serve  on  the 
Commission's  Performance  Review 
Board  (PRB). 
Acting  Chairman  of  PRB — 

Commissioner  Paula  Stem 
Member — Commissioner  Veronica  A. 

Haggart 
Member — Charles  W.  Ervin 
Member — E.  William  Fry 
Member — Lorin  L  Goodridi 
Member — Norris  A.  Lynch 
Member — Eugene  A.  Rosengarden 
Member — Michael  H.  Stein 
Member — John  W.  Suomela 

Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
pursuant  to  the  requirement  of  5  U.S.C 
4314(c)(4). 

FOR  FURTHER  INFORMATION  CONTACT 
Terry  P.  McGowan,  Director  of 
Personnel,  U.S.  International  Trade 
Commission,  (202)  523-0182. 

Issued:  September  14. 1962. 
By  order  of  the  Chairman. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  82-28120  FIM  V-Zl-e;  MS  (b] 

SNJJNQ  CODE  7oao-sa-« 

[InvestlgBtion  Na  337-TA-1M) 

Certain  Textile  Spinning  Frames  and 
Automatic  Doff  era  Therefor 

Notice  is  hereby  given  that  the 
prehearing  conference  and  hearing 
scheduled  for  September  27, 1982  (47  FR 
38647,  September  1. 1982)  are  cancelled. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register. 

Issued:  September  10, 1982. 
Janet  D.  Saxon, 

AdminiBtratfre  Low  Judge. 

(FR  Doc  82-2BI2I  Piled  ».n-89(  MS  am) 

BNJJNacoof  7ao-«i-a 


DEPARTMENT  Of  JUSTICE 

Canada  Coal  Co^  Proposed  Consent 
Decree  In  Actkm  To  Enjoin  Dtadiargs 
of  Water  PoHutanta 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Canada  Coal 
Company,  Inc..  Civil  Action  Na  78-234, 
has  been  lodged  with  the  United  States 
Disti^ict  Court  for  the  Eastern  District  c^ 
Kentucky.  The  proposed  consent  decree 
requires  the  payment  of  $60,000  in 
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settlement  of  all  civil  penalty  claims 
asserted  in  the  case  for  violation  of  the 
Clean  Water  Act.  33  U.S.C.  1251.  et  seq.. 
as  well  as  increased  monitoring  and 
sampling. 

The  Department  of  Justice  will  receive 
written  comments  for  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  D.C. 
20530,  and  refer  to  United  States  v. 
Canada  Coal  Company,  Inc.,  (D.J.  Ref. 
No.  9(>-5-l-l-1109j. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Eastern  District  of 
Kentucky.  206  Federal  Building,  Barr  and 
Limestone  Streets,  Lexington.  Kentucky, 
40501;  at  the  Region  IV  Office  of  the 
Environmental  Protection  Agency,  345 
Courtland  Street.  N.E..  Atlanta,  Georgia. 
30308;  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Room  1515. 10th  and 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
U.S.  Department  of  Justice. 
Carol  E  Dtnkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  az-ZeilM  FUml  9-Z1-82:  MS  amj 
MLLMO  CODE  4410-01-M 


Antitrust  Division 

Itoh  and  Co.  et  al.  and  Pan-Alaska 
Fisheries.  Inc.;  Proposed  Judgments 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  section  16c. 
the  Antitrust  Division  publishes  below, 
two  comments  it  received  on  the 
proposed  judgments  in  the  cases  of 
United  States  v.  C.  Itoh  &  Co.,  Ltd.,  et  al. 
Civil  No.  C-a2-fll0  and  United  States  v. 
Pan-AJaska  Fisheries,  Inc.,  et  al..  Civil 
No.  C-62-809.  together  with  its 
responses  to  such  comments. 
Joseph  H.  Wklmar, 
Director  of  Operations. 

United  States  Department  of  Justice  and  U.S. 

District  Court,  in  Seattle,  Wash. 
Washington.  D.C. 

Dear  Sirs:  Regarding  the  proposed  consent 
decree  on  crabs  of  Alaska. 

I  am  an  economist  and  my  family  is  a 
consumer  occasionally  of  crabs.  We  buy  our 
crabs — usually  In  a  can  and  usually  at 
orientally  owned  and  operated  stores.  The 
crabs  we  get  are  usually  from  Japan.  Korea. 
Tailand  (sic),  Formosa  as  are  shrimp  which 
come  from  warmer  waters.  The  point  is  that 


real  competition  bom  these  areas  will  fill  the 
market  with  product  if  Alaskan  prices  rise 
and  I  would  like  to  address  the  possible 
results  of  your  proposed  decree: 

1.  Greater  "competition"  in  the  Alaska  and 
Seattle  local  market  place  should  make  for  a 
greater  bureaucracy  to  deal  with  girating  (sic) 
prices  and  less  real  productivity. 

2.  To  maintain  profit  levels  high  enough  to 
attract  capital  and  retain  it — would  require 
higher  prices  for  product  or  lower  prices  to 
producers  to  pay  for  the  bureaucracy. 

3.  Higher  prices  to  consumers  wc^uld  shift 
consumer  demand  to  foreign  sources  over 
which  US  has  little  control  and  decrease 
market  share  for  Alaska  and  Seattle. 

4.  L,ower  prices  to  producers  (fisherman] 
would  presumably  negate  the  whole  purpose 
of  your  decree  since  it  would  l>enefit  no  o^e. 

You'll  forgive  my  scepticism  of  "justic 
and  "bureaucrats"  but  it  is  bom  of  lon^gpVt 
service,  broad  corporate  ownership, 
community  forum  participation,  and  yearning 
for  a  better  society  with  increased 
productivity,  competitive  capacity  and  spirit, 
independent  of  gov't  duress. 

I  have  been  disturbed  by  recent 
developments  in  Japan  relations  and  believe 
that  the  Japanese  Government  deeply  shares 
that  concern. 

Bilaterial  trade  in  seafood  and  grain  are 
also  high  on  the  agenda  and  what  we  do  to 
grain  prices  certainly  can't  come  close  to  the 
small  amount  of  control  exercised  here. 

Perhaps  the  U.S.  Gov't  should  remove  itself 
from  the  grain  marketing  picture?  Metal? 
Aircraft  Credit? 
Regards. 
David  S.  Smith. 

1913  Westmont  Drive.  Alhambra.  CA  98103. 
213-284-5952. 

U.S.  Depaitment  of  Justice 
Washington.  D.C.  20530 
July  30. 19B2. 
Mr.  Davids.  Smith, 

1913  Westmont  Drive,  Alhambra.  California 
91803. 

Dear  Mr.  Smith:  Thank  you  for  your  letter 
of  July  1, 1982.  As  you  may  be  aware,  the 
Antitrust  Division  of  the  Department  of 
Justice  filed  complaints  and  proposed  consent 
decrees  on  June  30. 1982  in  two  cases 
involving  anticompetitive  practices  in  the 
Alaska  seafood  industry.  I  am  enclosing  with 
this  letter  copies  of  the  complaints  and 
proposed  consent  decrees  for  your  perusal. 
The  proposed  consent  decrees  are  designed 
in  each  case  to  ensure  price  competition 
among  buyers  of  certain  Alaskan  seafood 
products. 

Although  the  proposed  consent  decrees  do 
place  the  defendant  companies  under  certain 
obligations,  they  do  not  in  any  sense  impose 
a  regime  of  government  control  over  Alaska 
seafood  markets.  The  terms  of  the  consent 
decrees  simply  obligate  the  defendants  to  act 
independently  of  each  other  in  the 
marketplace,  and  require  the  companies  to 
set  up  antitrust  compUance  programs  to 
ensure  that  their  employees  understand  their 
responsibilities  in  this  regard.  The  net  effect 
of  these  requirements  should  l>e  to  restore 
free  and  open  competition  in  Alaska  seafood 
markets. 


Thank  you  for  your  interest  in  the  effective 
enforcement  of  the  antitrust  laws. 
Sincerely  yours, 

Charles  S.  Stark. 

Chief  Foreign  Commerce  Section,  Anti trust 
Division. 

Enclosures. 
July  18. 1982. 

Mr.  Stark:  I  read  the  legal  notice  in  our 
local  paper  The  Post  Intelligencer  here  in 
Seattle,  Wash.  In  regard  to  Crab  Fishing  in 
Alaska  I  am  a  crab  fisherman  and  would 
appreciate  any  information  regarding  the 
notices  or  what  other  steps  we  or  I  am  to  take 
or  do.  Thank  you. 
Wilham  E.  Goodfellow. 
4625  So.  289  PL.  Auburn.  Wash.  98002 

U.S.  Department  of  Justice 

Washington,  D.C.  20530 
August  11, 1982. 
Mr  William  E.  Goodfellow, 
4625  So.  289 Place,  Auburn.  Washington 
98002. 

Dear  Mr.  Goodfellow:  Thank  you  for  your 
letter  of  July  18, 1962.  The  legal  notices 
recently  published  in  Seattle  newspapers 
were  designed  to  inform  the  public  that  the 
Justice  Department  has  submitted  two 
proposed  "consent  decrees"  to  the  federal 
district  court  in  Seattle  that  would  settle  two 
antitrust  cases  brought  by  the  Department 
involving  alleged  price  fixing  in  certain 
Alaska  seafood  markets.  One  case  charged 
that  four  Dutch  Harbor  crab  processing 
companies  had  unlawfully  agreed  with  one 
another  on  the  price  they  would  pay  for  Uve 
Bering  Sea  crab,  and  that  an  association  of 
crab  fishermen  had  participated  in  that 
agreement.  In  the  second  case,  the  complaint 
alleged  that  eight  Japanese  companies  had 
fixed  the  price  they  paid  to  processors  for 
processed  Bering  Sea  tanner  crab. 

The  consent  decrees  are  proposed  court 
orders  that  would  prevent  the  defendants 
from  repeating  the  conduct  challenged  in  the 
complaints.  Although  the  consent  decrees 
have  been  signed  by  the  defendants,  as  well 
as  by  the  Justice  Department,  they  must  be 
approved  by  the  federal  district  court  before 
they  become  effective.  TTie  court  may  wish  to 
consider  comments  from  the  public  in 
deciding  whether  to  enter  the  decrees. 

I  am  enclosing  for  your  review  copies  of  the 
complaints,  proposed  consent  decrees  (called 
"final  judgments"  in  legal  terminology),  and 
competitive  impact  statements,  which  explain 
the  decrees.  If  you  have  any  comments 
concerning  the  proposed  decrees  that  you 
wish  the  court  to  consider,  please  send  thorn 
to  me  at  the  above  address  by  September  30. 
1982.  We  will  publish  them  in  the  Federal 
Register  and  file  them  with  the  court. 
Thank  you  for  your  interest  in  this  matter. 
Sincerely  yours, 

Charles  S.  Stark. 

Chief  Foreign  Commerce  Section,  Antitrust 
Division. 

Enclosures. 

[FS  Doc  82-28001  FIM  B-n-tt:  B:4S  «■! 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (82-53)] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  Meeting 

• 

SUMMAflv:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Informal 
Advisory  Subcommittee  on  NASA 
Aeronautical  Projects. 
DATE  AND  TIME:  October  15, 1982,  8:30 
a.m.  to  4:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Avenue  SW,  Room  647, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  P.  Povinelli,  National 
Aeronautics  and  Space  Administration, 
Code  R.  Washington.  D.C.  20546  (202/ 
755-8550). 

SUPPLEMENTARY  INFORMATION:  The  Ad 
Hoc  Informal  Advisory  Subcommittee 
oti  NASA  Aeronautical  Projects  is 
meeting  to  continue  their  study  of 
NASA/industry  responsibilities  in  the 
conduct  of  aeronautical  technology 
development  programs.  The  Ad  Hoc 
Subcommittee,  chaired  by  Dr.  Robert 
Loewy  is  comprised  of  10  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  20  persons  including  the 
subcommittee  members  and 
participants). 

Type  of  Meeting:  Open. 

AGENDA: 
S:30  a.m. — Cbairperaon'i  Remarks 
9  a.m. — Presentation  of  Project  Information 
1:30  p.m. — Discussion  of  Information  and 

Identification  of  Future  Activity 
4:30  pjn. — Adjourn 

Richard  L  Daniels, 

Director,  Management  Support  Office,  Office 
ofManagemen  L 

September  15, 1982. 

|FR  Doc  82-28007  Filed  9-2V-IK  S:45  aia| 
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[Node*  (S2-64)] 

NASA  Advisory  Council  (NAC); 
Meeting 

AOfNCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeb'ng  of  the 
NASA  Advisory  Council,  Informal  Task 
Force  for  the  Study  of  Issues  in  Selecting 
Private  Citizens  for  Space  Shuttle  Flight. 
DATE  AND  TIME:  October  7-8, 1982,  9  a.m. 
to  5  p.m. 

ADDRESS:  Lyndon  B.  Johnson  Space 
Center,  Conference  Room  945,  Building 
1,  Houston,  Texas  77058. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Carl  R.  Praktish,  Code  LB-4, 
National  Aeronautics  and  Space 
Administration,  Washington,  E)C  20546 
(202/755-8380). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  Informal  Task 
Force  for  the  Study  of  Issues  in  Selecting 
Private  Citizens  for  Space  Shuttle  Flight 
was  established  under  the  NASA 
Advisory  Council  to  conduct  a  study  of 
the  relevant  issues  and  to  report  its 
findings  and  recommendations  to  the 
Council.  The  Task  Force  is  comprised  of 
its  Chairman,  Dr.  John  E.  Naugle,  and 
seven  other  members. 

The  meeting  will  be  closed  to  the 
public  as  follows:  (1)  October  7, 1:15- 
2:15  p.m.  The  discussion  of  lessons 
learned  from  the  astronaut  selection 
process  will  consider  the  qualifications 
of  specific  astronaut  candidates:  (2) 
October  8,  9  a.m.-5  p.m.  The  discussion 
will  evaluate  candidates  from  whom  to 
solicit  advice  on  the  options  for  the 
selection  process.  During  these  sessions, 
the  qualifications  of  persons  considered 
for  astronaut  positions  and  candidates 
to  provide  advice  to  the  Task  Force  will 
be  candidly  discussed  and  appraised. 

Because  these  sessions  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  these  sessions  should 
be  closed  to  the  public. 

The  morning  meeting  in  Conference 
Room  945,  Building  1  will  be  open  and 
visitors  will  be  admitted  up  to  its 
capacity  which  is  approximately  35 
persons,  including  Task  Force  members 
and  other  participants.  The  afternoon 
tour  of  facilities,  et  al,  will  be  open  and 
visitors  will  be  admitted  up  to  a 
capacity  of  approximately  12  persons 
imcluding  Task  Force  members  and 
other  participants. 

Visitors  should  ask  for  the  appropriate 
badge  at  the  Receptionist's  Desk, 
Building  1,  to  meet  Johnson  Space 
Center  security  requirements. 

Visitors  will  be  requested  to  sign  a 
register  at  the  Conference  Room. 

Type  of  meeting:  Open— except  for  two 
closed  sessions  as  noted  in  the  agenda 
below. 


October  7. 1962 

9  a.m. — Introduction.  Mission  Opportunities. 
Medical  and  Training  Requirements,  Flight 
Experience  and  Onboard  Role  (open) 

1:15  p.m. — Astronaut  Selection  Process 
Review  and  Evaluation  (closed) 

2:15  p.m. — Tour 

5  p.m. — Adjourn 

October  8, 1982 

9  ajn. — Evaluation  of  Candidates  From 
Whom  to  Solicit  Advice  on  Selection 
Process  Options  (closed) 

5  p.m. — Adjourn 

Richard  L.  Daniels, 

Director,  Management  Support  Office,  Office 

of  Management 

September  16, 1982. 

[FR  Doc.  82-28006  FUed  S-ZI-82:  mA&  aBj 
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NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Inter-Arts  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Panel  (Presenting  Organizations)  to  the 
National  Coimcil  on  the  Arts  will  be 
held  on  October  12. 1962,  from  9:00  a jn.- 
5:00  p.m.,  October  13, 1982,  from  9:00 
a.m.-5:00  p.m.,  October  14, 1982,  from 
9:00  a.m.-5:00  p.m.,  and  October  15, 1982, 
from  9:00  a.m.-5KX)  p.m.  in  room  1422  of 
the  Colimibia  Plaza  Office  Complex, 
2401  E  Sti-eet,  N.W..  Washington.  D.C. 
20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  15, 1982,  from 
10:00  a.m.-12:00  noon  to  discuss 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  October  12-14,  bom  9:00 
a.m.-5:00  pjn.,  October  15, 1982,  from 
9:00  a.m.-10:00  a.m.  and  12:00  noon-5:00 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  S52b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clai^,  Advisory  Committee 
Management  Officer,  National 
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Endowment  for  the  Arts.  Washington, 

D.C.  20506,  or  call  (202)  634-6070. 

)olHiH.Claik. 

Director,  Office  of  Council  and  Panel 

Opervtions,  National  Endowment  for  the  Arts. 

[FR  Doc  82-28088  Filed  9-21-82: 8;4S  am) 
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Visual  Arts  Panel;  Overview  Meeting 

Pursuant  to  Section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463},  notice  is  hereby  given  tfiat  a 
meeting  of  the  Visual  Arts  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  7-%,  1982  from  9«) 
a.m.-5:00  p.m.  in  the  Columbia  Plaza 
OfBce  Complex.  2401  E  Street  N.W, 
Washington.  D.C  Room  1422. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  briefing  on 
Visual  Arts  Seminar  and  Guidelines. 

PtarAer  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-607a 
John  H.  Clark. 

Director.  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  Ae  Arts. 

P=K  Doc  az-ZBOaS  Filed  »-Zl-82;  8:45  aB| 
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NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  CoiwnKte*  on  Reactor 
Safeguards;  Proposed  Meetings 

In  drder  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published  August 
25. 1982  (47  FR  37319).  Those  meetings 
v\^ch  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee 
meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  (*).  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  meetings  begin  at 
8:30  a.m.  and  Subcommittee  meetings 
usually  begin  at  8:30  a.m.  The  time  when 
items  listed  on  the  agenda  will  be 


discussed  during  full  Committee 
meetings  and  when  Subconmuttee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  canceUed.  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  October  1982  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Conunittee 
(telephone  202/834-3287,  Attn:  Barbara 
Jo  White)  between  8:15  a.m.  and  5«) 
p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

*  Emergency  Core  Cooling  Systems 
(ECCS).  September  28, 1982. 
Washbigton,  DC.  The  Subcommittee  will 
discuss:  (1)  natural  circulation  modeling 
in  Babcock  and  Wilcox  SmaU  Break 
LOCA  Model:  (2)  Reactor  Coolant  Pump 
trip  requirement  status;  (3)  results  of 
recent  Semiscale  tests  and  status  of 
Mod-€  proposal;  (4)  status  of  Appendix 
K  review  proposaib  (5)  status  of  liDFT 
consortium  effort 

'Reactor  Operations,  September  29, 
1982,  Washington,  DC  The 
Subcommittee  will  discuss:  (a)  the 
pressure  transients  during  shutdown  at 
Turkey  Point  Unit  4  and  other  related 
incidents  with  the  Staffs  of  the  Offices 
of  Analysis  and  Evaluation  of 
Operational  Data,  Nuclear  Reactor 
Regulation,  Inspection  and  Enforcement, 
and  Region  0:  (b)  discussion  of  Quality 
Assurance  Policy,  Accreditation  of 
Licensee's  Quality  Assurance  Program; 
and  (c)  a  discussion  of  suppression  pool 
or  containment  sump  water 
contamination  with  potential  adverse 
effects  on  post-accident  cooling  pumps. 
*  Metal  Components  Working  Group, 
September  30, 1982,  Washington.  DC 
The  Subcommittee  will  hear  and  discuss 
with  the  NRC  Staff  its  interim  position 
on  pressurized  thermal  shock.  The  views 
of  the  industry  and  others  on  this  matter 
will  also  be  heard. 

'Clinch  River  Breeder  Reactor 
(CRBR)  Working  Group  On  Systems 
Integration  and  Instrumentation 
Control,  September  30, 1982. 
Washington.  DC.  The  Subcommittee  will 
be  briefed  on  the  design  of  the  CRBR 
plant  protection  and  instrument  and 
control  systems. 

'Anticipated  Transients  Without 
Scram  (A  TWS).  October  1, 1982, 
Washington,  DC  The  Subcommittee  will 
discuss  the  proposed  plan  and  schedule 
of  the  NRC  Task  Force  on  ATWS  for 
resolution  of  this  issue 

Meeting  with  Reactor  Safety 
Commission  (RSK),  October  5  and  6, 
1982,  Washington,  DC.  The 
Subcommittee  will  discuss  the  use  of 
Probabilistic  Risk  Assessment  (PRA) 


and  quantitative  safety  goals  in  the 

design  and  regulation  of  nuclear  power 
plants;  recent  or  proposed  changes  in 
safety^elated  policy,  including  items 
such  as  consideration  of  Class  9 
accidents  in  the  design  of  nuclear  plants; 
changes  in  safety-related  technology, 
including  items  such  as  the  use  of  the 
Double-Eaded  Pipe  Break  as  the  basis 
for  plant  design  and  consideration  of 
pressurized  thermal  shock  of  reactor 
pressure  vessels;  and  handling/ di^xraal 
of  radioactive  wastes. 

'Extreme  ExtemaJ  Pheaomena. 
October  21  and  22. 1962.  Los  Angeles, 
CA.  Ilie  Subcommittee  will  review  the 
issues  associated  with  the  flooding  and 
seismic  hazards  at  Systematic 
Evaluation  Program  (SEP)  plants,  the 
NRC  Staffs  proposed  solutions  for 
plants  which  do  not  meet  the  ' 

requiremenU  of  the  Standard  Review 
Plan  (SRP).  the  siten^jecific 
development  of  design  basis  tornado 
windspeeds.  and  the  recent  ACRS 
recommendations  on  the  evaluation  of 
seismic  design  margins. 

*  Clinch  River  Breeder  (CRBR) 
Thermal  Hydraulic  Design.  October  28, 
1982,  Washington,  DC  The 
Subcommittee  will  review  the  thermal 
hydraulic  aspects  of  the  CRBR  plant 
design. 

'Systematic  Evaluation  Program 
(SEP).  October  28  and  27, 1982. 
Washington.  DC.  Hie  Subcommittee  will 
review  the  completion  of  Integrated 
Plant  Safety  Assessment /Systematic 
Evaluation  for  Oyster  Creek  and.  to  the 
extent  possible,  for  Dresden  2  and 
Millstone  1. 

'Clinch  River  Breeder  Reactor 
(CRBR),  October  27  and  28. 1982, 
Washington,  DC  The  Subcommittee  will 
continue  the  review  of  the  Hypothetical 
Core  Disruptive  Accident  energetics  for 
CRBR. 

'Procedures,  November  3, 1982, 
Washington,  DC.  The  Subcommittee  will 
review  activities  of  ACRS  Members 
regarding  (l)(a)  working  group  activities 
sponsored  by  ACRa  (b)  attendance  at 
ACRS  meetings,  and  (c)  comments  by 
ACRS  members  as  individuals  prior  to 
ACRS  consideration  of  a  matter  (2) 
review  and  distribution  of  Category  B 
documents:  and  (3)  working  relations 
with  NRC  Regional  Offices. 

'Safety  Philosophy,  Technology  and 
Criteria,  November  3. 1982.  Washington, 
DC  The  Subcommittee  will  continue 
discussions  of  Safety  Goals  and  their 
implementation,  and  severe  accident 
and  backfitting  poUcy. 

'Waterford Station  Units.  November 
9, 1982,  New  Orleans.  LA.  The 
Subcommittee  will  review  the  Operator 
Training  Program  with  the  Licensee,  the 
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Region  IV  Office,  and  the  cognizant  NRR 
Sta^  members. 

*  Clinch  River  Breeder  Reactor 
(CRBR)  Structures  and  Materials, 
November  18, 1982  (Tentative), 
Washington.  D.C.  The  Working  Group 
will  continue  its  review  of  the  CRBR 
structures  and  materials  to  include  leak 
before  break,  inservice  inspection, 
weldments,  and  structural  seismic 
margins. 

*  Reactor  Radiological  Effects, 
November  18  and  19, 1982,  Washington, 
DC.  The  Subcommittee  will  (1)  review 
FY  1983-87  Long-Range  Research  Plan 
on  radiation  safety  and  waste 
management  programs;  (2)  review 
research  needs  regarding  control  room 
habitability  and  occupational  radiation 
exposures;  (3)  be  briefed  by  the 
Department  of  Energy  (DOE)  on  DOE's 
radiation  safety  research  programs;  and 
(4)  review  and  comment  on  DOE's  Dose 
Reduction  Working  Group  draft 
recommendations  (established  in 
response  to  PL  96-567). 

*  Emergency  Core  Cooling  Systems 
(ECCS),  November  30  and  December  1, 
1982,  San  Jose,  CA.  The  Subcommittee 
will  discuss  revision  of  the  General 
Electric  (GE)  SAFER/GESTER  Code  and 
GE's  proposals  for  revision  of  Appendix 
K  of  10  CFR  50. 

*  Reactor  Radiological  Effects  and 
Site  Evaluation,  Date  to  be  determined 
(November,  Tentative),  Washington,  DC. 
The  Subconmiittees  will  (1)  review  and 
comment  on  Federal  Emergency 
Management  Agency's  (FEMA)  draft 
national  plan  on  the  use  of  potassium 
iodide  (KI)  as  a  thyroid  blocking  agent 
in  the  event  of  a  radiation  accident;  (2) 
discuss  consideration  of  seismic  events 
in  nuclear  power  plant  emergency 
planning;  (3)  review  NRC  proposed 
revision  to  10  CFR  Part  20  (Standards  for 
Protection  Against  Radiation);  (4)  be 
briefed  by  the  Environmental  Protection 
Agency  (EPA)  on  proposed  Federal 
Radiation  Protection  Guidance  for 
Occupational  Exposure;  and  (5)  be 
briefed  by  the  Department  of  Energy 
(DOE)  on  its  comments  on  NRC's 
proposed  revision  to  Part  20. 

*  Metal  Components,  Date  to  be 
determined  (November,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  dimination  of  the  double- 
ended  pipe  break  criteria  for  pipe  whip 
supports. 

'Metal  Components  and  Three  Mile 
Island  Unit  1,  December  1, 1982, 
Washington.  DC.  The  Subcommittee  will 


review  the  Steam  Generator  Generic 
Recommendation  Report  and  TMI-1 
steam  generator  problems  and 
corrective  actions. 

'Safety  Research  Program,  December 
8, 1982.  Washington.  DC.  The 
Subcommittee  will  discuss  the  NRC 
Safety  Research  Program  and  Budget  for 
FY  1964  and  1985  and  also  Draft  1  of  the 
ACRS  Report  to  the  Congress  on  this 
matter. 

*  Metal  Components,  Date  to  be 
determined  (December,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  NRC  action  plan  on  integrity 
of  steel  bolts. 

*Seabrook  Nuclear  Plant  Units  1  and 
2,  Date  and  location  to  be  determined 
(December,  Tentative).  The 
Subcommittee  will  visit  the  site  and 
review  the  application  of  the  Public 
Service  of  New  Hampshire  for  an 
operating  hcense. 

'Combination  of  Dynamic  Loads, 
Date  to  be  determined  (February, 
Tentative),  Washingtin,  DC.  The 
Subcommittee  will  discuss  the  status 
report  on  work  being  done  on  the 
combination  of  dynamic  loads. 

'Reliability  and  Probabilistic 
Assessment,  Date  to  be  determined, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  ACRS  review  of  the  Limerick 
Probabilistic  Risk  Assessment. 

ACRS  Full  Committee  Meeting 

October  7-9, 1982:  Items  are 
Tentatively  scheduled. 

•A.  Washington  Public  Power  Supply 
System  Unit  2  (WPPSSJ— Operating 
License. 

*B.  Integrity  of  Reactor  Pressure 
Vessels — NRC  Action  Plan  to  resolve 
problems  associated  with  reactor 
pressure  vessel  thermal  shock. 

*C.  ECCS  Evaluation  Models- 
Proposed  changes  in  10  CFR  Part  50, 
Appendix  K,  ECCS  Evaluation  Models. 

*D.  Anticipated  Transients  Without 
Scram — Proposed  NRC  Action  Plan  to 
resolve  ATWS  issues. 

•£.  Human  Factors  Integrated 
Program  Plan — Proposed  NRC  Action 
Plan  regarding  human  factors 
considerations  in  the  design  and 
operation  of  nuclear  power  plants. 

•F.  ACRS  Subcommittee  Activity— 
Reports  of  ACRS  Subcommittees 
regarding  safety-related  matters  such  as 
nuclear  power  plant  operations,  staffing 
of  nuclear  plants,  impact  of  Small  Break 
LOCA's  on  natural  circulation,  and  the 


CRBR  control  and  instrumentation 
system. 

*G.  Future  ACRS  Activities — Discuss 
anticipated  subcommittee  activities  and 
proposed  full  committee  activities. 

November  4-6, 1982:  Agenda  to  be 
announced. 

December  9-11, 1982:  Agenda  to  be 
announced. 

Dated:  September  16, 1982. 
Samuel  J.  Chilk, 

Acting  Advisory  Committee  Management 
Officer. 

IFK  Doc  82-28132  Filed  9-21-82;  8:45  am| 
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Applications  for  Licenses  To  Export/ 
Import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington.  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary. 
Department  of  State,  Washington.  D.C. 
20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facilities  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  14th  day  of  September  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Marvin  R.  Petenoo, 

Acting  Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 

[FR  Doc  82-26124  FIM  9-21-82;  8:48  Ma) 
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[Docfctt  No.  50-389] 

Duke  Powfer  Co.;  Issuance  of 
Amendment  FaciHty  Operating  Ucense 
No.  NPF-9 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission )  has 
issued  Amendment  Na  16  to  Facility 
Operating  License  No  NPF-9,  issued  to 
Duke  Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station.  Unit  1  (the 
facility]  located  in  Mecklenbui^  County, 
North  Carolina.  TTie  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  revises  the 
descriptions  of  the  offsite  organization 
and  the  station  organization. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  regidations.  The 
Commission  has  made  appropriate 
^dings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CRF 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CRF 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  wi& 
issuance  of  ftis  amendment. 

For  further  details  with  respect  to  bis 
action,  see  (1)  Duke  Power  Company 
letter  date  July  30. 1982,  (2)  Amendment 
No  16  to  Padlity  Operatiiig  License  No 
NPP-e  and  (3)  the  Commission's  rriated 
Safety  Bvaloation. 

.These  items  are  available  for  public 
inspectifm  at  the  Commission's  PubUc 
Docoraent  Room,  in7  H  Street  NW.. 
Washiagton.  D.C.  and  the  Atkins 
Library,  University  of  North  Carolina. 
Charlotte  (UNCC  Station).  North 
Carolina  28223.  A  copy  of  diese  items 


may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Betliesda.  Maryland,  this  14th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Cari  R.  Stahle. 

Acting  Chief,  Licensing  Branch  No.  4,  Division 
of  Licensing.  NRR 

[FR  Doc.  B2-2812S  Filed  9-Z1-82;  &4S  «m] 
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Florida  Power  &  Light  Company, 
Oriando  Utility  Commission  and 
Rorida  Munlcipai  Power  Agency; 
Finding  of  No  Significant  Antitrust 
Changes  and  Time  for  Filing  Requests 
for  Reevaluation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
that  no  significant  (antitmst)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Unit  2  of  the  St  Lucie  Plant  by  the 
Attorney  General  and  the  CommissioiL 
The  finding  is  as  follows: 

Section  106c(Z)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  for  an  antitnist 
review  of  an  application  for  an  opoating 
license  if  tike  CommiMton  determines  tliat 
significant  changes  in  tlie  licensee's  activitiet 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  coQstructian 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  determinBtion  to  the 
Director.  Office  of  Nadear  Reactor 
Ragiilatioo.  Baaed  upon  an  examinatioa  of 
the  events  since  tlM  St  Lucie  Unit  Na  2 
constructioD  pennit  antitrust  review,  die 
staffs  of  tiia  Antitrust  and  Economic  Analysis 
Branch.  Office  of  Nudear  Reactor  Regulation 
and  the  Antitrust  Section  of  the  Office  of  the 
Executive  Legal  Director,  hereafter  refBired 
to  as  "staff."  have  jointly  concJnded  after 
consultation  witii  Ae  Department  of  histice, 
that  tiie  cbaages  that  have  occurred  are  not 
of  the  nature  to  require  a  second  antitrust 


review  at  the  operating  license  stage  of  the 
application. 

The  coDclusioD  of  the  staff's  analysis 
is  as  follows: 

Subsequent  to  the  completion  in  March  of 
1982  of  the  construction  permit  antitmst 
proceedings,  Seminole  Bectric  Cooperative 
has  decided  to  withdraw  its  proposed  six 
percent  participation  in  St  Luoe  2.  Tlte 
reasons  given  were  the  current  uncertainties 
of  the  nuclear  industry,  the  lack  of  support 
from  the  Hnancial  commonity  for  nuclear 
projects,  and  the  overall  costs  of  St.  Lucie  2. 
In  addition.  Seminole  has  found  an  economic 
alternative  to  St  Lude  2  in  two-600MW  coal 
Bred  units  that  it  has  under  constmctioa  with 
delivery  of  the  power  from  those  units  to  its 
members  using  transmission  services 
afforded  by  Florida  Power  and  Light  and 
Florida  Power  Corporation.  Thus,  the 
decision  by  Seminole  to  withdraw  from  SL 
Lucie  2  appears  to  be  a  reasonable  business 
decision. 

Orlando's  planned  participation  in  St  Lode 
2  has  not  duinged.  fai  addition,  Orlando  is 
planning  a  415  MW  coal  fired  miit  in  wiiidi 
Florida  Munidpal  Power  Agency  would 
receive  a  35  percent  ownership  partidpation. 
Power  will  be  delivered  to  FVO^A  members 
utilizing  the  transmission  systems  of  Orlando, 
Florida  Power  and  Ligbt  Ca  and  Florida 
Power  Corporation.  Tlieoe  power  supply 
arrangements  are  each  considered  to  be  pn>- 
competiUve. 

Florida  Municipal  Power  Agency  will 
acquire  an  8.806  percent  ownership  interest  in 
St  Lude  2  on  l>ehalf  of  the  nineteen  of  its 
twenty  six  members  that  chose  to  partidpate 
in  the  project  Florida  Power  and  light 
Company  wiD  provide  the  necessary 
transmission  service  to  deliver  the  power  to 
the  participants  to  which  it  is  connected  or  to 
other  elecMc  systems  for  ddivery  of  the 
power  to  those  partidpurts  to  widch  H  is  not 
onnnectBo. 

Joint  actkm  agencies,  sock  as  Seminole 
Electric  Cooperative  and  Florida  Municipal 
Power  Agancy,  coupled  with  transmission 
services  by  Florida  Power  and  Light  and 
Florida  Power  Corporation  have  made  power 
supply  options  available  to  small  cooperative 
and  municipal  electric  systems  statewide. 
These  are  positive  developments  consistent 
with  the  antitrust  license  conditions  and 
settlement  provisions  of  tiie  construction 
permit  antilrast  proceedings.  Staff  therefore 
concludes  that  they  do  not  rspreaeot 
significant  dianges  that  woukl  warrant  a 
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second  antitrust  review  in  connection  with 
the  operating  license  application. 

Based  on  the  sta^s  analysis,  it  is  my 
flnding  that  a  fonnal  operating  license 
antitrust  review  of  the  St.  Lucie  Plant.  Unit  2 
is  not  required. 

Signed  on  September  14, 1982,  by 
Harold  R.  Denton,  Director  of  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  by 
(30  days). 

For  the  Nuclear  Regulatory  Commission. 
Aigil  Toaiston. 

Chief,  Antitrvst  and  Economic  Analysis 
Branch,  Division  of  Engineering,  Office  of 
Nuclear  Reactor  Regulation. 

|FK  Doc  S2-28128  Piled  9-21-82:  8:45  am) 
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[Docket  Not.  50-315  and  50-316] 

Indiana  and  Michigan  Electric  Co.; 
Issuance  of  Amendments  To  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-58  and 
Amendment  No.  44  to  Facility  Operating 
License  No.  DRP-47  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  on  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  reflect  a  revised  LOCA 
analysis  for  Unit  1  and  implementation 
of  Supplement  2  to  the  PDC-II  power 
distribution  control  procedures  for  both 
Units. 

The  applications  for  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 


appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  April  7, 1982  and 
July  12, 1982,  (2)  Amendment  Nos.  61 
and  44  to  License  Nos.  DPR-58  and 
DPR-74,  and  (3)  the  Conunission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  82-26127  Tiled  9-21-82: 8:45  am] 
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(Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-36  issued  to 
the  Maine  Yankee  Atomic  Power 
Company  (the  Hcensee),  which  revised 
the  license  for  operation  of  the  Maine 
Yankee  Atomic  Power  Station  (the 
facility)  located  in  Lincoln  County, 
Maine.  The  amendment  is  elective  as  of 
the  date  of  issuance  and  is  to  be 
implemented  in  accordance  with  the 
provisions  of  10  CFR  73.40(b)  and  10 
CFR  73.55(b)(4). 

The  amendment  adds  license 
conditions  to  include  the  Commission 
approved  Guard  Training  and 
Qualification  Plan  and  the  Safeguards 
Contingency  Plan  as  a  part  of  the 
license. 

The  licensee's  filing,  which  has  been 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act],  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 


since  this  amendment  does  not  involve  a 
significant  hazards  condition. 

The  Conimission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51. 5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filing  dated  June  1, 1982 
consists  of  Safeguards  Information 
required  to  be  protected  from  public 
disclosure  pursuant  to  10  CFR  73.21. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  64  to 
Facility  Operating  License  No.  DPR-38 
and  (2)  the  Commission's  related  letter 
to  the  hcensee  dated  Sept.  15, 1982. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  at  the 
Wiscasset  Public  Library  Association, 
High  Street,  Wiscasset,  Maine.  A  copy 
of  items  (1)  and  (2)  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc  82-38128  Filed  9-21-82: 8:45  am) 
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(Docket  No*.  50-338  and  50-339] 

North  Anna  Power  Station,  Units  No.  1 
and  No.  2;  Proposed  Issuance  of 
Amendments  to  Facility  Operating 
Ucenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
amendment  to  Facility  Operating 
Licenses  No.  NPF-4  and  No.  NPF-7, 
issued  to  Virginia  Electric  and  Power 
Company  (the  licensee],  for  operation  of 
the  North  Anna  Power  Station,  Units 
No.  1  and  No.  2,  located  in  Louisa 
County,  Virginia. 

In  accordance  with  the  licensee's 
application  for  amendment  dated  July 
13, 1982,  the  amendment  would  revise 
Facility  Operating  Licenses  No.  NPF-4 
and  No.  NPF-7  to  permit  the  receipt  and 
storage  of  500  spent  fuel  assembles  from 
the  Surry  Power  Station,  Units  No.  1  and 
No.  2. 

Prior  to  issuance  of  the  proposed 
Ucense  amendments,  the  Commission 
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will  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  regulations. 

By  October  22, 1982,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  platter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  p«von  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
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be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (In  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (Petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  Notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Michael  W.  Maupin.  Esq., 
Hunton,  Williams,  Gay  and  Gibson.  P.O. 
Box  1535.  Richmond.  Virginia  23212, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  13, 1982,  which  Is 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street.  NW..  Washington.  D.C. 


20555  and  at  the  Board  of  Supervisors 
Office,  Louisa  County  Courthouse, 
U>uisa.  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Vii:ginia. 
Charlottesville,  Vii^ginia  22902. 

Dated  at  Bethesda.  Maryland  this  leth  day 
of  September  19B2. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  daik. 

Chief,  Division  of  Licensing. 
pit  Doc  as-znza  pim  •-»-•£  »m  ubI 
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(Docket  Nos.  50-338  and  50-339] 

North  Anna  Power  Station.  Unit*  No.  1 
And  No.  2;  Proposed  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  it 
considering  the  issuance  of  an 
amendment  to  Facility  Operating 
Licenses  No.  NPF-4  and  No.  NPF-7. 
issued  to  Virginia  Electric  and  Power 
Company  (the  licensee),  for  operation  of 
the  North  Anna  Power  Station,  Units 
No.  1  and  No.  2,  located  in  Louisa 
County.  Virginia. 

In  accordance  vnth  the  licensee's 
application  for  amendment  dated 
August  20. 1962  the  amendment  would 
revise  the  Technical  Specifications  to 
permit  the  expansion  of  fuel  storage 
capacity  for  North  Aima  units  Nos.  1 
and  2  from  966  to  1737  fuel  assemblies 
and  identify  a  new  nominal  center-to- 
center  spacing  between  fuel  assemblies 
of  109is  inches. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
*vill  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations. 

By  October  22. 1982.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  Ucenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  In  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
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Board  Panel  will  rule  on  the  request 

and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or  a 
appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  hiclnde  a  hst  of 
the  contentions  whidi  are  sought  to  be 
litigated  in  the  matter  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intwene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  croM-examioe 
witnesses. 

A  request  for  a  hearing  m  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commisaion, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W. 
Washington,  D.C.  by  the  above  date. 


Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (In  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (Petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  Notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission  Washington,  D.C.  20655, 
and  to  Michael  W.  Maupin,  Esq., 
Hunton.  Williams,  Gay  and  Gibson,  P.O. 
Box  1535,  Richmond,  Virginia  23212, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aKlKiHv)  and 
2.714. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  20, 1982, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room.  1717  H  Sb-eet.  NW.  Washington, 
D.C  20555  and  at  the  Board  of 
Supervisors  Office,  Louisa  County 
Courthouse,  Louisa,  Virginia  23093  and 
at  the  Alderman  Library,  Manuscripts 
Department.  University  of  Virginia, 
Charlottesville,  Virginia  22902. 

Dated  at  Bethesda.  Maryland  this  16th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Rol>ert  A.  Ckik, 

Chjef,  Operating  Reacton  Branch  No.  9, 
Diviakm  of  Licensing. 

|FS  Dm.  a2-2»l10  FiM  S-S-K  kM  mn\ 
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(Deeiiel  No.  90-4«0-OI^  ASLBP  Noi  •2-47*- 

06-OL] 

Washington  Public  Power  Supply 
Systena;  Establishment  of  Atomic 
Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 


Commosion  dated  Decembo^  29, 1972, 
published  in  the  FedenI  Ragiater.  37  FR 
28710  (1972),  and  IS  2.106,  2.70a  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  iRtx:eeding  in  the  event  that  a 
hearing  is  ordered: 

Washington  PuUBc  Power  Supply 
System 

WPPSS  Nuclear  Project  No.  1 

Construction  Permit  No.  CPPR-134 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  August  16, 1982,  in  the 
Federal  Register  (47  FR  35567-68) 
entitled,  "Receipt  of  Application  for 
Facility  Operating  License;  Availability 
of  Applicant's  Environmental  Report; 
Consideration  of  Issuance  of  Facility 
Operating  License;  and  Notice  of 
Opportimity  for  Hearing." 

"The  Board  is  comprised  of  the 
following  Admininstrative  Judges: 
Ivan  W.  Smith.  Chairman,  Atomic  Safety 

and  Licensing  Board  Panel.  U.S. 

Nuclear  Regidatory  Commission. 

Washington.  D.C.  20555 
Glenn  O.  Bright,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission.  Washington, 

D.C.  20555 
Dr.  Jerry  Harbour,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20565 

Issued  at  Bethesda.  Maryland  this  leth  day 
of  September  1982. 

B.  Paul  Cottae,  |v.. 

Chief  Administrative  fudge,  Atomic  Safety 

and  Licensing  Board  Panel. 

|FR  Doc  «2-28131  PIM  S-a-HI:  1:45  am) 

Bnxma  com  rsao-vi-it 


OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

U.S.  Qenerallzad  System  of 
Preferences 

The  purpose  of  this  notice  is  to 
announce  the  withdrawal  of  the  1962 
petition  (case  number  82-65)  filed  by 
Pfizer,  Inc.  to  remove  imports  of  sorbitol 
from  Mexico  and  the  Republic  of  Korea 
from  the  MS.  Generalized  System  of 
Preferences  (GSP)  and  to  modify  the 
product  description  for  traosfonners 
(case  number  82-68)  currently  under 
review. 


Federal  Register/Vol.  47.  No.  184  /  Wednesday.  September  22.  1982  /  Notices 


41B95 


Out  No. 


Request  tor  WWidrawal  > 
82-66., 


IT 


Produd  Oesciiption  Modifl- 
calion* 
82-68..... 


TSUSA  <  Hem  Na 


483.4820   (Republic   (X   KwM. 
Mexico). 


682  0S40  (Hong  Kong).. 


/Mde 


Potysaccharides,  rve  taccha- 
ndes  and  thar  polyhyAic  it- 
cohois.  [Lactose,  levuloee: 
•alidne)  Other  Sortjitot 

Transtomters:  Rated  at  less 
than  1  kva:  Rated  at  40  va  or 


PfiMf.  Inc.,  New  Voik.  NV 


France,  Fairview,  TN. 


;  Tariff  SOiedutes  of  the  United  States  annotated 
n-i^.^S!^'^  °'  "XJntn^named  are  those  beneficary  developing  countnes  specified  bv  the  oatitionar  Miha*  iha  Tr>rf. 
S^  ^  ^^2^2!"^'  ^'^^  '^■^  wilt  locus  on  thosS  SunSS^WrreC  rwSvMtfW^rigM  toacS^  remLSTolM? 
status  lor  TOuntnes  other  than  those  specified  by  the  petitioner.  """=»  <™"wn  »  aooross  remowi  oi  BSP 


Announcement  of  the  acceptance  of 
these  petitions  for  the  1982  GSP  product 
review  appeared  in  the  Federal  Register 
of  July  16, 1982.  The  Trade  Policy  Staff 
Committee  has  granted  the  petitioner's 
request  for  withdrawal  in  the  Pfizer  case 
and  the  TSUSA  modification  in  the 
France  request  and  is  notifying  the  U.S. 
International  Trade  Commission  of  this 
action. 

Frederick  L  Montgomeiy. 

Chairman,  Trade  Policy  Staff  Committee. 

(FR  Doc.  81^28001  Ffled  9-21-82;  8:45  am) 
HLUNO  CODE  3190-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer— George  G. 
Kundahl— (202)  272-2700 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
D.C.  20549. 

Extension 

Form  N-IR  (17  CFR  274.101) 
SEC  File  No.  270-223 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exdiange  Commission  has 
submitted  for  extension  of  approval 
Form  N-IR  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Exchange  Act  of  1934.  Form  N-lR  is  the 
annual  report  form  to  be  used  by 
registered  open-end  and  closed-end 
management  investment  companies  to 
make  publicly  available  current 
information  concerning  the  company's 
operations  and  financial  condition. 

The  potential  respondents  are  all 


registered  open-end  and  closed-end 
management  investment  companies. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Veeder— (202)  395-4814. 

George  A.  Fitzsimmons, 

Secretary. 
September  15, 1982. 

|FR  Doc  82-28074  Filed  9-21-82: 8:45  am| 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — George  G. 
Kundahl— (202)  272-2700 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
D.C.  20549 

Extension 

Rule  17f-2  (17  CFR  270.17f-2) 
SEC  File  No.  270-233 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval 
Rule  17f-2  under  the  Investment 
Company  Act  of  1940  concerning  the 
custody  of  investments  by  registered 
management  investment  companies. 
Rule  17f-2  sets  forth  certain  standards 
to  be  followed  by  «uch  companies  that 
maintain  in  their  own  custody  their 
portfolio  securities. 

The  potential  respondents  are 
registered  management  investment 
companies. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Veeder  (202)  395-4814. 

George  K.  FltiaimmonB, 

Secretary. 
September  15. 1982, 

|FR  Doc  82-28075  Filed  9-21-S2:  8:45  am] 
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[Release  No.  22630;  (70-6780)] 

Micttigan  Power  Co^  Proposed 
Issuance  and  Sale  of  Long-Term  Notes 
to  Banks 

September  10, 1982. 

Michigan  Power  Company 
("Michigan").  P.O.  Box  413.  Three 
Rivers,  Michigan  49093.  a  public-utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections 
6(a)  and  7  of  the  Public  UUlity  Holding 
Company  Act  of  1935  ("Act"). 

Michigan  has  $20  million  of  notes 
outstanding  evidencing  borrowings  horn 
Manufacturers  Hanover  Trust  Company 
and  National  Bank  of  Detroit  in 
aggregate  amounts  of  $13  million  and  $7 
million,  respectively.  Each  such  note 
matures  December  31, 1987,  and  bears 
interest  through  December  31, 1982,  at  a 
fluctuating  rate  per  annimi  equal  at  all 
times  to  the  rate  of  interest  publicly 
announced  by  Manufacturers  Hanover 
Trust  Company  as  its  prime  rate;  at  a 
rate  of  102%  of  said  prime  rate  through 
December  31, 1985;  and  at.104%  of  said 
rate  thereafter.  At  August  31, 1982,  such 
prime  rate  was  13)C%.  Each  note  is 
prepayable,  in  which  or  in  part  and 
without  payment  of  a  premium  or 
penalty,  at  any  time  prior  to  maturity. 
Michigan  believes  that  it  would  be 
desirable  to  refinance  such  notes  with 
the  proceeds  of  fixed  rate  bank 
borrowings  at  such  time  as  interest  rates 
fall  sufficiently  to  warrant  such 
refinancing. 

Accordingly,  Michigan  requests 
authorization  to  issue  and  sell  through 
December  31. 1983,  up  to  $20  million 
principal  amount  of  its  unsecured 
promissory  notes  (the  "Notes")  in 
connection  with  borrowings  by  the 
company  from  one  or  more  commercial 
banks  pursuant  to  a  proposed  Term 
Loan  Agreement  (the  "Agreement"). 
Each  Note  will  be  due  and  payable  on  a 
date  which  shall  not  be  less  than  two 
nor  more  than  ten  years  from  the  date 
thereof;  and  will  bear  interest  on  the 
unpaid  principal  amount  which  shall  be 
no  greater  than  the  rate  of  interest 
payable  by  the  company  to 
Manufacturers  Hanover  Trust  Company 
under  the  existing  Term  Loan 
Agreement  as  of  the  date  upon  which  a 
definitive  Agreement  is  executed.  No 
compensating  balances  shall  be 
maintained  or  fees  paid  in  the  form  of 
substitute  interest  by  the  company  with 
respect  to  a  lending  bank's  commitment 
under  the  Agreement.  The  proposed 
Agreement  further  specifies  that  in  the 
event  a  Note  is  paid  prior  to  maturity  in 
whole  or  in  part.  Michigan  shall  pay  a 
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fee  to  the  lending  bank  calculated  to 
reimburse  the  bank  for  interest  lost,  if 
any,  aa  a  result  of  the  prepayment 
Michigan  will  apply  all  of  the  proceeds 
of  the  Note  or  Notes,  at  the  time  of  such 
borrowings,  to  the  repayment  of  notes 
evidencing  indebtdess  to  Manufacturers 
Hanover  Trust  Company  and  National 
Bank  of  Detroit. 

Michigan  believes  that  long-term  debt 
financing  in  the  form  of  unsecured  notes 
issued  to  commercial  banks  is  the  most 
practicable  and  cost-effective 
alternative  available  to  it  because  of  the 
company's  modest  size  and  capital 
needs  and  its  relatively  weak  financial 
strength.  The  company  also  feels  that 
the  ability  to  carry  out  fixed  rate 
financing  through  unsecured  debt  at  an 
appropriate  time  will  provide  valuable 
flexibility. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  6, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  CommiMion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc  8^aS72  FiWd  »-»-«2:  »A6  ta) 
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(RetaaM  Na  34-19047;  Fl*  Na  8R-NYSE- 
82-14] 

Self-Regulatory  Organization;  New 
York  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78e(b)(l),  notice  is  hereby  given 
that  on  September  8, 1962,  the  New  York 
Stock  Exchange,  Inc.,  filed  with  the 
Securities  and  Exchange  Commission 
the  propo«ed  rule  change  as  described 
in  Items  I,  IL  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commiasion  ia  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Setf-Regnlatory  Organization's 
Statement  of  the  Teima  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
facilitate  the  operation  of  R4  on  a  six- 
month  experimental  basis  and  will 
implement  trade  comparison  procedures 
using  universal  contraparty  names  and 
automatic  submission  of  trade  data  into 
comparison  in  conjunction  with  R4.  The 
text  of  the  proposed  rule  change 
.  consists  of  procedures  to  be  followed  in 
implementing  the  R4  experiment. 

These  procedures  are  intended  as 
"interim  rules"  for  the  operation  of  the 
experiment  and  would  supersede  any 
other  rule  inconsistent  therewith.  Prior 
to  the  expiration  of  the  six-month 
period,  the  Exchange  expects  either  to 
submit  a  formal  codification  of  the 
procedures,  revised  as  appropriate 
based  on  the  Exchange's  experience 
with  R4,  or  to  request  an  extension  of 
the  time  period  for  the  experiment 
pending  further  study  and  evaluation. 
The  Exchange  may  also  terminate  the 
experiment  at  any  time. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (6),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

Intense  competition  for  small-size 
order  flow  resulting  from  the  availability 
of  automatic  execution  services  on  other 
exchanges  (i.e.  MAX  on  the  Midwest 
Stock  Exchange,  PACE  on  the 
Philadelphia  Stock  Exchange  and 
SCOREX  on  the  Pacific  Stock 
Exchange],  has  prompted  the  Exchange 
to  investigate  ways  in  which  it  can 
compete  more  effectively  for  such 
orders.  The  Exchange  is  planning  to  teat 
several  procedures  to  provide  rapid 
execution  and  efficient  order  handling. 
R4  is  one  such  experiment. 

The  R4  experiment  is  bitended  as  a 
step  in  the  possible  development  by  the 


Exchange  of  a  product  which  woold 
allow  member  organizations  to  provide 
their  customers  with  near-instantaneous 
executions  of  small-size  market  orders, 
ultimately  through  equipment  developed 
for  the  Service,  including  an  intelligent 
interactive  terminal  which  could  be  used 
by  the  Registered  Representative  in  his 
office.  The  execution  price  would  be 
based  upon  the  quotation  displayed  by 
the  Exchange's  published  quotation 
(bought  on  offer  or  sold  on  bid).  The 
ultimate  system  would  automatically 
send  an  execution  report  back  to  the 
Registered  Representative  and  print  a 
report  on  the  Floor.  Thus,  there  would 
be  a  minimal  lapse  between  the  time  the 
Registered  Respresentative  enters  the 
order  into  the  system  and  the  time  the 
Registered  Representative  receives  an 
execution  report.  Ultimately,  this 
product  would  also  cause  a  transaction 
effected  through  the  system  to  be 
reported  to  the  Consolidated  last  sale 
reporting  system  (the  'Tape").  It  would 
also  update  the  Exchange's  published 
quotation  and  would  automatically 
submit  trade  data  within  the  system  into 
comparison.  The  above  description  is 
based  on  the  Exchange's  present 
perception  of  how  such  a  product  would 
work,  the  details  of  which  are  subject  to 
change. 

Although  the  R4  experim«it  ia 
consistent  with  a  program  designed  to 
provide  member  organizations  with  the 
ability  to  give  near-instantaneous 
executions  to  those  customers  who 
desire  them,  the  fadhties  necessary  to 
provide  the  ultimate  product  described 
above  are  not  presently  available.  The 
R4  experiment  will  therefore  utilize  the 
order-routing  channels  presentiy 
available  to  member  organizations 
through  the  Designated  Order 
Turnaround  ("DOT').  System  and  the 
procedures  outlined  below  will  be 
followed  to  provide  execution  reports  to 
customers. 

Initially,  eligible  participants  in  the 
experiment  are  Merrill  Lynch,  Pierce, 
Fenner  &  Smith  Inc.  and  Dean  Witter 
Reynolds  Inc.  0igible  stocks  are 
expected  to  be  the  thirty  Dow  Jones 
Industrial  stocks.  As  the  experiment 
progresses,  the  member  organizations 
which  participate  may  be  changed  and 
stocks  may  be  added  and  deleted. 

The  key  aspects  of  the  procedures  for 
the  R4  experiment  can  be  summarized 
aa  follows: 

•  Registered  Representatives  commit  an 
immediate  and  guaranteed  execution  to  a 
customer  based  upon  the  con^rasita 
quotation. 

•  Registered  Representatives  do  not  send  an 
order  to  the  Floor  for  execution — they  send 
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a  completed  report  ofexecutkm  to  the 
Floor. 
■  R4  transactions  are  execnted  through  an 
Exchange  facility  and  the  time  of  execation 
is  considered  the  point  at  which  the 
execution  report  passes  programmed 
validation  guidehnes.  The  trades,  however, 
will  not  be  considered  to  have  occuired  in 
the  regular  market  on  the  Floor  and 
Exchange  rules  will  apply  accordhigly. 

•  The  specialist,  when  receiving  a  report  via 
R4,  shall  accept  that  report  as  the  report  of 
an  execution  which  has  already  taken 
place  at  the  reported  price,  inclusive  of  any 
commission,  commission  equivalent, 
differential  or  other  charge  imposed  by  the 
specialist 

•  When  an  R4  report  reaches  the  Floor  and 
the  reported  price  of  the  completed 
transaction  is  at  the  current  quotation  on 
the  Floor  at  that  time  and  such  current 
quotation  is  on  behalf  of  the  book  or  the 
Crowd,  the  specialist  gives  up  the  book  or 
the  Crowd,  based  on  priority.  Of  course,  if 
the  specialist  has  priority  over  an  order  in 
the  Crowd  at  the  price  of  the  current 
quotation,  he  is  not  precluded  from  taking 
the  R4  report  into  his  own  account. 

•  When  an  R4  report  reaches  the  Floor  and 
the  reported  price  of  the  completed 
transaction  is  either  between  or  outside  the 
current  quotation  on  the  Roor  at  that  time, 
the  speciaUst  must  accept  the  execution  for 
his  own  account. 

•  If  an  R4  report  does  not  pass  programmed 
validation  guidelines  and  is  rejected  back 
to  the  entering  organization,  such  member 
organization  is  responsible  for  providing 
the  customer  with  the  guaranteed 
execution  by  foUowring  the  procedure  it 
normally  uses  to  correct  an  error. 

•  Registered  Representatives  are  prohibited 
from  oting  R4  to  execute  customer  "short" 
sale  orders. 

•  R4  uses  the  universal  contras  RX  and  RR 
for  comparison  purposes  and  automatically 
submits  completed  trade  data  into 
comparison. 

The  Exchange  is  aware  that  certain 
aspects  of  the  proposed  R4  procedures 
might  have  an  impact  on  the  market  on 
the  Floor  for  the  stocks  involved  in  the 
experiment  or  might  raise  other 
questions  or  concerns  including  some 
that  relate  to  the  structuje  of  the  market 
The  purpose  of  the  experiment — which 
we  plan  to  monitor  closely — is  to  help 
determine  the  impact,  if  any,  of  the  R4 
experimental  procedures  and  identify 
unanticipated  problems. 

The  Service  offers  the  following 
benefits  to  member  organizationB  and 
their  customers: 

— ^Provides  a  greater  choice  in  the  way 
customers'  orders  can  be  executed;  i.e., 
through  R4,  a  customer  can  receive  an 
execution  the  second  the  customer  decides 
to  buy  or  sell  and  agrees  on  the  price  based 
on  the  composite  quotation  or  a  customer 
can  have  the  order  sent  to  the  Floor 
through  the  Exchange's  Designated  Order 
Turnaround  ("DOT']  System  if  the 


customer  feels  it  would  allow  faim  to  obtain 
a  better  price. 
— Relieves  R4  subscribers  and  specialists  of 

the  expense  of  submitting  R4  trade  date 
into  comparison  and  eliminates  errors  and 
omissions  which  might  otherwise  occur  if 
they  submitted  their  own  data. 

— Provides  a  fully  oonpared  trade  on  trade 
date. 

— Reduces  frequency  of  uncompared  trades 
through  the  use  of  imiversal  contras. 

The  procedures  for  the  experiment 
constitute  rules  in  that  they  revise 
current  comparison  procedures  and  the 
way  orders  are  normally  executed  on 
the  Exchange.  The  Exchange  is  also 
requesting  an  exemption  for  the 
specialist  from  the  short  selling  niles 
pursuant  to  paragraph  (f)  of  SEC  Rule 
lOa-1  with  respect  to  principal  short 
sales  effected  to  fill  R4  reports  at  a  price 
which  represents  a  "minus"  or  "zero 
minus"  tick  on  the  Exchange.  The 
Exchange  is  also  modifying  its  rules 
with  respect  to  a  speciaUst's  principal 
transactions  pursuant  to  em  R4  report 
from  the  tick  restrictions  in  Rule  104  and 
from  the  general  prohibition  against  the 
specialist  dealing  for  his  own  account 
tmless  such  dealings  are  reasonably 
necesseiry  to  maintain  a  fair  and  onlerly 
market  [i.e.,  the  specialist's  negative 
obligation).  In  addition,  the  Exchange  is 
modifying  its  rules  with  respect  to  a 
transaction  for  his  own  account  in  a 
specialty  stock  that  would  result  in 
putting  into  effect  any  stop  order  he  may 
have  on  his  book. 

Reporting  and  comparison  procedures 
for  R4  will  also  prevail  over  existing 
rules  governing  these  procedures.  In 
addition,  odd-lot  and  PRL  orders 
executed  through  R4  would  be  executed 
in  the  same  manner  and  at  the  same 
price  as  the  roimd-lot  orders,  i.e.,  on  the 
basis  of  the  best  composite  quotation  at 
the  time  the  order  is  received  by  the 
Registered  Representative  rather  than 
on  the  basis  of  the  price  of  the  next 
round-lot  sale  as  called  for  presently  in 
Rule  124. 

Statutory  Basis  for  the  Proposed  Rule 
Change 

The  R4  experiment  proposed  herein  is 
designed  to  facilitate  transactions 
involving  small-size  maricet  orders  on 
the  Exchange  and  to  provide  for  efficient 
clearance  and  settlement  of  these 
transactions.  Implementation  of  the 
experiment  will  be  consistent  with  those 
provisions  of  the  Securities  Exchcmge 
Act  of  1934  (the  "Act")  which  encourage 
use  of  new  data  processing  and 
commimications  techniques  and  more 
efficient  market  operations.  It  will  also 
advance  the  prompt  and  accurate 
clearance  and  settlement  of  securities 


transactions.  See  Sections  llAjaXl)  and 
17A(aKl). 

B.  Self-ReguJatcry  Oi^gtmmatkm'a 
Statement  oa  Burden  on  CoatpetitJom 

As  explained  above,  tfie  R4 
experiment  provides  an  opportunity  for 
the  Exchange  to  compete  more 
effectively  for  small-size  order  flow  with 
other  exchanges  which  utilize  automatic 
execution  systems.  Thus,  the  Exchange 
does  not  believe  the  R4  experiment  will 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organizatitm'a 

Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  conunents  on  the 
proposed  rule  change.  However,  the 
Exchange  has  consulted  with  the 
member  organizations  that  will 
participate  in  the  experiment  and  has 
been  informed  that  the  procedures 
satisfy  their  needs. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  has  foimd  good 
cause  for  approving  the  proposed  rule 
change  on  an  accelerated  basis  in  that  it 
may  prove  useful  for  the  NYSE  to 
experiment  with  this  rapid  execution 
system  as  soon  as  possible  in  light  of  the 
recent  periods  of  high  volume  on  the 
NYSE.  In  addition,  the  NY^  has 
completed  all  preliminary  work 
necessary  to  implement  the  experiment 
and  the  NYSE  notes  the  temporary 
nature  of  the  proposed  rule  change. 
Accordingly,  the  Commission  has  foimd 
that  notice  for  30  days  prior  to  approval 
of  the  proposed  rule  change  is 
unnecessary  and  that  accelerated 
approval  is  in  the  public  interest. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W.. 
Washington,  D.C.  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  Provisions  of  5 
U.S.C.  552,  virill  be  available  for 
inspection  and  copying  in  the 
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Commission's  Public  Reference  Section, 
450  5th  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  flle 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  14. 1962. 
George  A.  Fltzsinunons, 
Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Commissioner's  Advisory  Group; 
Notice  of  Open  Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
October  12  and  13, 1982.  The  meeting 
will  be  held  in  Room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Ave., 
N.W..  Washington.  D.C.  The  meeting 
will  begin  at  9:00  a.m.  on  Tuesday, 
October  12,  and  9:00  a.m.  on 
Wednesday.  Ottober  13.  The  agenda 
will  include  the  following  topics: 

Tuesday,  October  12. 1962 

Tax  Compliance  Legislation  of  1962. 
Request  for  Expeditious  Treatment  on  Field 
Audits  and  Rulings,  IRS  Undercover 
Programs,  IRS  Paperwork  Reduction  Efforts. 

Wednesday,  October  IS,  1962 

FY  1983  Taxpayer  Service  Program  Pro  Se 
Taxpayer — Approaches  by  Counsel  and 
Appeals. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  SO  people. 
If  you  would  like  to  have  the  Committee 
consider  a  written  statement,  please  call 
or  write  to  John  E.  Burke,  Assistant  to 
the  Deputy  Conmiissioner,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Burke,  Assistant  to  the  Deputy 


Commissioner  (202)  566-4143  (Not  toll 

free). 

James  I.  Owens, 

Acting  Commissioner. 

[FK  Doc  82-26134  Filed  t-a-Ut  SM  am] 
BIUJNQ  COOC  4S30-01-M 

Office  of  the  Secretary 

Supplement  to  Department  Circular; 
Public  Debt  Series  No.  23-82 

September  16. 1982. 

The  Secretary  announced  on 
September  15, 1982,  that  the  interest  rate 
on  the  notes  designated  Series  W-1984, 
described  in  Department  Circular — 
Public  Debt  Series— No.  23-62  dated 
September  9, 1982,  will  be  12  K  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12)6  percent  per  aimum. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

PV  Doc  82-28160  Filed  »-21-B2;  8:45  am] 
BNJJNQ  CODE  4S10-40-II 


Amendment  To  Department  Circular; 
Public  Debt  Series— No.  23-82 

September  16, 1982. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series— No.  23-82,  dated 
September  9, 1982,  as  supplemented, 
descriptive  of  the  12 1^  percent  Treasury 
Notes  of  Series  W-1984,  is  hereby 
amended,  effective  September  30, 1982, 
to  issue  the  notes  as  an  additional  issue 
of  the  12  )i  percent  Treasury  Notes  of 
Series  F-1984,  as  described  in 
Department  of  the  Treasury  Circular, 
Pubhc  Debt  Series— No.  29-80.  dated 
September  15, 1980,  as  supplemented. 
The  provision  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series — 
No.  2a-82,  for  a  $5,000  minimum 
denomination  on  the  Series  W-1964 
notes  will  have  no  effect  following  the 
merger  of  the  two  issues.  Both  series  of 
1216  percent  notes  will  have  a  $1,000 
minimum  denomination  and  will  mature 
on  September  30, 1984. 

The  additional  issue  of  the  12  K 
percent  Treasury  Notes  of  Series  F-1984 
will  accrue  interest  from  September  30, 
1982,  and  payment  for  the  notes  will  be 
calculated  on  the  basis  of  the  auction 
price  determined  in  accordance  with 
Department  of  the  Treasury  Circular, 
Public  Debt  Series— No.  23-82. 
Otherwise,  the  notes  are  as  described  in 


the  following  excerpt  from  Department 
of  the  Treasury  Circular,  Public  Debt 
Series — No.  29-60: 

"2.1.  The  securities  will  be  dated 
September  30, 1980,  and  will  bear 
interest  *  from  that  date,  payable  on  a 
semiannual  basis  on  March  31, 1981,  and 
each  subsequent  6  months  on  September 
30  and  March  31.  until  the  principal 
becomes  payable.  They  will  mature 
September  30, 1984.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

"2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  or  any  of 
the  possessions  of  the  United  States,  or 
by  any  local  taxing  authority. 

"2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

"2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000.  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securties  will  be 
availabe  to  eligible  bidders  in  multiples 
of  those  amoimts.  Interchanges  of 
seciuities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

"2.5.  The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular.  These 
general  regulations  include  those 
currendy  in  effect,  as  well  as  those  that 
may  be  issued  at  a  later  date." 

The  foregoing  amendment  was 
effected  under  authority  of  Sections  18 
and  20  of  the  Second  Liberty  Bond  Act, 
as  amended  (49  Stat.  21,  as  amended;  31 
U.S.C.  753.  754b).  and  5  U.S.C.  301. 
Notice  and  public  procedures  thereof 
are  uimecessary  as  the  Bscal  policy  of 
the  United  States  is  involved. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary, 

|FR  Doc.  82-26161  Filed  9-21-82:  8'4S  am| 
BtLUNa  COOC  4S10-4O-H 


'  On  Septeinl>er  23, 1060,  the  Secretary  of  the 
Treasury  announced  that  the  Interest  rate  on  the 
notes  wotild  be  12K  percent  per  annum. 
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CtVN.  AERONAUTICS  BOARD 

[M-362,  September  16, 1982] 

THIE  AND  date:  10  a.m.,  September  23, 
1982. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Dockets  40815  and  40894,  Notices  of 
Golden  West  and  Aspen  to  suspend  service 
at  Lake  Tahoe.  California.  (BDA  OCCCA) 

3.  Dodcets  40808  and  40809,  Republic's 
Notices  to  suspend  service  at  Klamath  Falls 
and  Bend/Redmond,  Oregon.  (BDA,  OCCCA) 

4.  Dockets  40807  and  40817,  Wien's  90-day 
notice  to  suspend  service  at  109  communities 
in  Alaska  effective  October  1, 1982,  and 
Alaska  Airlines'  90-day  notice  to  suspend 
service  at  28  communities  in  Alaska  effective 
October  1. 1982.  (BDA,  OCCCA) 

5.  Docket  40810.  Republic's  notice  of  intent 
to  suspend  all  service  at  Benton  Harbor/SL 
Joseph,  Michigan.  (BDA,  OCCCA) 

6.  Docket  40210  and  Docket  EAS-550, 
Metroflight,  Inc's  notic  of  intent  to  suspend 
service  at  Lawlon/Ft.  Sill,  Oklahoma  and 
Lawton'8  EAS  determination.  (Memo  950-A, 
BDA,  OCCCA,  OGC) 

7.  Docket  38818,  Second-year  subsidy  rate 
for  Precision  Valley  Aviation  for  provision  of 
essential  air  service  at  Montpelier/Barre, 
Vermont.  (Memo  304-B,  BDA,  OCCCA,  OC) 

8.  Docket  36244,  Pioneer  Airways,  Inc's 
application  for  compensation  for  losses  in 
Southern  Nebraska.  (BDA,  OC,  OCCCA. 
BCAA) 

9.  Dockets  32484,  38011,  30228,  40861,  and 
40601,  Termination  of  section  406  subsidy 


payments  at  end  of  FY  1982.  (BDA,  OCCCA. 
OGC.OC) 

10.  Commuter  carrier  fitness  detennination 
of  Manu'a  Air  Transport,  Inc.  (Memo  1497, 
BDA) 

11.  Dockets  40674,  40728,  and  40647,  Motion 
of  Aloha  Airlines  to  consolidate  three  section 
401  certificate  applications  for  intra-Hawaii 
authority  to  be  heard  in  one  formal  hearing. 
(BDA) 

12.  Dockets  40832  and  40833,  >^pIication  of 
International  Air  Associates,  Inc.  waiver  of 
service  requirements  of  section  302.1705  of 
the  Board's  Regulations.  (BDA) 

13.  Dockets  40634  and  40635,  Applications 
of  United  Air  Carriers,  d.b.a.  Overseas 
National  Airways.  (Memo  1402-A,  BDA) 

14.  Docket  40673,  Regulatory  Flexibility 
Act:  definition  of  "small  business",  (Memo 
1255-A  OGC) 

15.  Docket  40500,  Conner  Air  Lines,  Inc.  v. 
Seagreen  Air  Transport,  Ltd,  petition  for 
Board  review  of  dismissal  by  the 
Enforcement  Division  of  OGC  of  Conner's 
complaint  alleging  Seagreen's  violation  of  its 
section  402  foreign  air  carrier  permits.  (Memo 
1495,  OGC) 

16.  Docket  39387,  USAir  petition  for 
permanent  confidential  treatment  for  detailed 
domestic  service  segment  data.  (OC  BDA, 
BIA.  BCAA  OEA  OCCCA,  OGC) 

17.  Dockets  39932  and  36294.  Denied  Board 
Compensation.  (OGC,  BDA.  BIA,  OC.  OEA, 
OCCCA) 

18.  Docket  40399.  Application  of  Action  Air 
Cargo  Corporation  for  a  certificate  of  public 
convenience  and  necessity  U.S.-Azore8/ 
Afiica.  (Memo  1491.  BIA.  OGC.  BALJ) 

19.  Docket  40793.  Application  of  United  Air 
Carriers.  Inc.  d.b.a.  Overseas  National 
Airways  for  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
scheduled  foreign  air  transportation  (New 
York-Beirut-Amman-Kuwait-Abu  Dhabi- 
Dubai)  (Memo  1498.  BIA.  OGC.  BALJ) 

20.  Docket  35634.  lATA  agreement 
proposing  a  new  cargo  rate  structure  writhin 
Asia.  (Memo  1481,  BIA) 

21.  Docket  36496,  Guaranteed  Air  Fare 
Rule.  (BIA) 

22.  Report  on  Canada.  (BIA) 

23.  Discussion  on  Upcoming  Civil  Aviation 
Negotiations  with  Peru.  (BIA) 

24.  Update  on  United  States-Chile 
Negotiations.  (BIA) 

25.  Docket  40915,  Pan  American's  Section 
23  Complaint  against  British  Airways.  (BIA) 

status:  1-21  (open).  22-25  (closed). 

PERSON  TO  CONTACT  Pliyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
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CIVN.  AERONAUTICS  BOARD 

IM-361  Amdts.  1, 2  and  3,  SeptMnlMr  10, 
1982] 

Deletions  and  Additions  to  the 
September  14, 1962  Meeting 

TIME  AND  DATE:  10  a.m.,  September  14. 
1962. 

PLACE:  Room  1027  (open),  room  1012 
(closed).  1825  Connecticut  Avenue.  NW.. 
Washington,  D.C.  20428. 

SUBJECT: 

4.  Dockets  EAS-785  and  EAS-782,  Coastal 
Airlines'  Petition  for  reconsideration  of  Order 
82-6-61  selecting  Air  Vermont  to  provide 
essential  air  service  at  Beriin.  New 
Hampshire,  and  Newport  Vermont.  (Memo 
518-E,  BDA,  OCCCA) 

15.  Docket  35634,  lATA  agreement 
proposing  a  new  cargo  rate  structure  within 
Asia.  (Memo  1481,  BIA) 

15a.  Dockets  40534,  et  aJ..  Order  institutiiig 
the  Braniff  South  American  Route  Transfer 
Case.  (Memo  1482,  BIA  OGC) 

17.  Dockets  40831,  4094a  AppUcations  of 
Arrow  Airways,  Inc.  for  certificate  of  public 
convenience  and  necessity  and  exemption 
(Denver-London).  (BIA,  OGC.  BALJ) 

24.  Report  on  Japan.  (BIA) 

STATUS:  4  (open).  15  (open).  15a  (open), 
17  (open).  24  (closed). 

PERSON  TO  CONTACT  Phyllis  T.  KayloT, 
the  Secretary  (202-673-5068). 

[S-13Si8-82  Hied  9-17-81  4:49  pm) 
BNJJNO  CODE  6320-OMi 


IS-1351-8Z  Filed  B-17-82:  4:49  pm] 
MUMQ  CODE  Ua^-OI-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
September  28, 1982. 

PLACE:  2033  K  Street,  N.W.,  Washington. 
D.C.  fifth  floor  hearing  room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED! 

MACE  Sugar  Designation 

NOCE  Com  Designation 

CBOT  90-Day  T-Bill  Designations 

Rule  21.03  Selected  Special  Calls— Final  Rule. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-^14. 

(S-13ie-B2  Piled  9-20-SZ:  S:M  pm] 
MLLMQ  CODE  OevOI-M 
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FEDERAL  ELECTION  COMMISSION 
[Federal  Register  No.  1326] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  September  23. 1982  at  10  a.m. 

CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  the  open 
meeting  scheduled  for  this  date: 

Public  Comments  on  Proposed  Rules  for 
Presidential  Primary  Matching  Fund 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer  telephone:  202-523-4065. 
Majorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-1354-82  Piled  S-20-82: 12:43  pm] 
mUNQ  CODE  6715-01-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  47  FR  40977, 
September  16, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  September  22, 
1982. 

CHANGE  IN  THE  MEETING:  The  meeting  of 
September  22. 1982  at  9:00  a.m.  has  been 
cancelled. 

IS-13SS-K  Filed  9-20-«2:  3.-49  pm) 
BILUNQ  CODE  (TSO-AI-M 


FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  40522. 
Tuesday,  September  14, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Monday, 
September  20, 1982. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(8]  to  the 
meeting: 


1.  Proposals  with  respect  to  the  Bank 
Service  Corporation  Act. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  20, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[S13S7-82  Filed  9-20-82:  4fl2  pm] 
BILLNM  COOE  621»-01-M 


PAROLE  COMMISSION 

[2P0401] 

AGENCY  HOLDING  MEETING:  U.S.  Parole 
Commission.  National  Commissioners 
(the  Commissioners  presently 
maintaining  offices  at  Chevy  Chase, 
Maryland,  Headquarters). 

TIME  AND  date:  10  a.m.,  Wednesday, 
September  29, 1982. 

place:  Room  42D-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  8  cases  in  which  inmates 
of  Federal  prisons  have  appUed  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

(8-13SO-«2  Filed  9-17-82: 4:16  pm] 
BILLMM  COOE  4410-01-11 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  47  FR  39935, 

September  10, 1962. 

STATUS:  Open  meeting. 

place:  Room  1C30,  450  5th  Street,  N.W., 

Washington,  D.C 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

September  7, 1982. 

CHANGES  IN  THE  MEETING:  Deletion.  The 

following  item  was  not  considered  at  an 

open  meeting  scheduled  on  Thursday, 

September  16, 1982,  at  10:00  a.m. 

Consideration  of  an  application  filed  by 
Union-Investment-Gesellschaft  m.b.H. 
("Union-Investment"),  a  West  German 
management  company,  on  behalf  of  Unifonds, 
a  West  German  mutual  fund,  requesting  an 
order  pursuant  to  Sections  6(c]  and  7(d}  of  the 
Investment  Company  Act  of  1940,  permitting 
registration  of  Union-Investment  under  the 
Act  so  that  it  may  sell  Unifonds  shares  in  the 
United  States,  and  granting  exemptions  from 
many  of  the  provisions  of  the  Act  to  the 
extent  necessary  to  permit  Union-Investment 
to  comply  with  various  West  German 
regulations  and  business  practices  that 
confUct  with  those  to  which  U.S.  companies 
are  subject.  For  further  information,  please 
contact  Barbara  Fraser  at  (202) '272-3042. 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway 
determined  by  vote  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Catherine 
McGuire  at  (202)  272-3085. 

September  17, 1982. 

(8-1353-82  Filed  9-20-82: 10:14  am] 

BtLUNO  cooe  S010-01-«l 


Wednesday 
September  22,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 

National  Institutes  of  Health 

Recombinant  DNA  Advisory  Committee, 
Meeting;  Recombinant  DNA  Research: 
Proposed  Actions  Under  Guidelines 


41924 


Federal  Register  /  Vol.  47.  No.  184  /  Wednesday.  September  22. 1982  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatkMUil  Institutes  of  Health 

Recombinant  DNA  Advisory 
Committee;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  Wilson  Hall.  Building  1.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland  20205,  on  October 
25, 1982,  from  9:00  a.m.  to  adjournment 
at  approximately  6:00  p.m.  This  meeting 
will  be  open  to  the  public  to  discuss: 
CDC/NIOSH  report  on  medical 

surveillance 
Classification  of  microorganisms  for 

purposes  of  Guidelines 
Review  of  protocols  for  required 

containment  levels 
Contaiiunent  levels  for  cloning  toxin 

genes 
Amendment  of  Guidelines 
Proposed  exemptions  to  Guidelines 
Other  matters  requiring  necessary 

action  by  the  Committee 

Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  William  J.  Gartland,  Jr..  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee,  National  Institutes  of 
Health,  Building  31,  Room  4A52, 
telephone  (301)  496-6051.  will  provide 
materials  to  be  discussed  at  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

In  addition,  notice  is  hereby  given  of  a 
meeting  of  the  Large-Scale  Review 
Working  Group  sponsored  by  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health, 
Wilson  Hall,  Building  1, 9000  Rockville 
Pike,  Bethesda,  Maryland  20205,  on 
October  26. 1962,  from  9:00  a.m.  to  12.-00 
noon.  The  meeting  will  be  open  to  the 
public  to  discuss: 

CDC/NIOSH  report  on  medical 
surveillance 

Proposed  revision  of  the  Physical 
Containment  Recommendations  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules 

Attendance  will  be  limited  to  space 
available. 

Further  information  may  be  obtained 
from  Dr.  Elizabeth  Milewski,  Executive 
Secretary,  Large-Scale  Review  Working 
Group,  NIAID,  Building  31,  Room  4A52, 
Bethesda,  Maryland,  telephone  [301] 
49&-6051. 


Dated:  September  15, 1982. 
B«tty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  PR  39592) 
requires  a  statement  concerning  the 
of^cial  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  coet 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  additiffli,  NIH  could 
not  be  certain  that  every  federal 
program  would  be  included  as  many 
federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  informati(Mi 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

NIH  programs  are  not  covered  by 
0MB  Circular  A-05  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8-{b)-(4)  and  (5) 
of  that  Circular. 

(FR  Doc.  82-28009  PIM  »-21-82: 8.^  am] 
BIUJNO  CODE  4140-t1-ll 


RscomlMnant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

AQENCY:  National  Institutes  of  Health, 
PHS.  DHHS. 

action:  Notice  of  Proposed  Actions 
under  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
NIH  GuideUnes  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
After  consideration  of  these  proposals 
and  comments  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  at  its 
meeting  on.  October  25, 1982.  the 
Director  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases  will 
issue  decisions  on  these  proposals  in 
accord  with  the  Guidelines. 
DATE  Comments  must  be  received  by 
October  22. 1982. 


adohess:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director.  Office  of  Recombinant 
DNA  Activities,  Building  31,  Room  4A52. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a  jn.  and  5KX)  p  Jtn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Background  documentation  and 
additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  and  Elizabeth 
Milewski.  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205,  (301)  496- 
6051. 

SUPPLEMENTARY  INFORMATION:  The 
National  Institutes  of  Health  will 
consider  the  following  actions  under  the 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

L  Request  for  Permission  To  Clone  a 
Hybrid  Gene  Involving  the  Gene 
Encoding  Diphtheria  Toxin 

Dr.  John  Murphy  of  Harvard  Medical 
School  requests  permission  to  construct 
a  hybrid  molecule  in  which  the  gene 
coding  for  the  melanocyte  stimulating 
hormone  (MSH)  is  joined  to  a  segment 
of  the  gene  encoding  dfphtheria  toxin. 
The  diphtheria  toxin  gene  segment 
would  encode  the  A  subunit  and 
portions  of  the  B  subunit.  The  segment 
would  be  devoid  of  the  diphtheria  toxin 
binding  domain.  The  MSH  gene  would 
be  a  synthetic  oligonucleotide.  The 
MSH-diphtheria  toxin  hybrid  gene 
would  be  introduced  into  poorly 
mobilizable  plasmids  such  as  pBR322. 
PUC9,  or  PUC8,  and  cloned  in  E.  coli 
EKl  host-vector  systems.  Dr.  Murphy 
proposes  that  work  leading  up  to  the 
gene  fusion  would  be  conducted  under 
Pl-J-EKI  containment.  PI -f- EKl 
containment  would  be  appropriate  for 
cloning  the  diphtheria  toxin  segment,  as 
wittiout  a  binding  domain  the 
polypeptide  has  very  low  toxicity.  Dr. 
Murphy  proposes  that  propagation  of 
the  hybrid  gene  in  E.  coli  K-12  be 
conducted  in  the  high  containment 
Building  550  at  the  Frederick  Cancer 
Research  Facility  (FCRF),  since  the 
specific  toxicity  of  the  hybrid  gene 
product  is  unknown.  Laboratory 
practices  and  containment  equipment 
are  to  be  specified  by  the  IBC. 

n.  Request  for  Permission  To  Qone  a 
Toxin  Structural  Gene  From  E.  Coli 

Drs.  Alison  O'Brien  and  Randall 
H(^es  of  the  Uniformed  Services 
University  of  the  Health  Sciences 
request  permission  to  clone  the 
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structural  gene  of  the  sfiiga-Wne  toxin  of 
Escherichia  coli.  The  £".  coli  shiga-like 
toxin  has  biological  activity  similar  to 
the  activity  oi  Shigella  dysenteriae 
neurotoxin.  The  shiga-like  toxin  gene 
would  be  cloned  in  E.  coli  EKl  host- 
vector  systems  using  plasmid.  cosmid,  or 
lambda  cloning  vectors. 

m.  Request  To  Release  Strains  of 
Pseudomonas  Syringae  and  Erwinia 
Herbicola 

Drs.  Nicholas  Panopoulos  and  Steven 
Lindow  of  the  University  of  California. 
Bericeley,  request  permission  to 
construct  and  release  Pseudomonas 
syringae  pv.  syringae  and  Erwinia 
herbicola  carrying  in  vitro  generated 
deletions  of  all  or  part  of  the  genes 
involved  in  ice  nucleation  for  purposes 
of  biological  control  of  frost  damage  in 
plants. 

IV.  Request  To  Field-Test  Transformed 
Tomato  and  Tobacco  Plants 

Dr.  John  Sanford  of  Cornell  University 
requests  permission  to  field-test  tomato 
and  tobacco  plants  that  will  be 
transformed  with  bacterial  and  yeast 
DNA  using  pollen  as  a  vector.  Plants 
will  be  screened  in  the  field  to  detect 
transformation  events. 

V.  Proposed  Revision  of  Appendix  F 

NIH  staff  proposes  to  revise  Appendix 
F.  Section  F-1.  second  sentence,  to 
clarify  that  the  subject  experiments  are 


not  in  fact  "prohibited."  but  rather  faU 
under  Section  UI-A  of  the  Guidelines. 
which  requires  that  the  experiments 
receive  RAC  review  and  NIH  and  IBC 
approval  before  initiation.  He  current 
language  is  inaccurate. 

TTie  relevant  sentence  in  Appendix  F 
currently  reads  as  follows:  "Cloning  of 
genes  coding  for  molecules  toxic  for 
vertebrates  that  have  an  LDm  of  less 
than  100  nanograms  per  kilogram  body 
weight  [e.g.,  microbial  toxins  such  as  the 
botudinimi  toxins,  tetanus  toxin, 
diphtheria  toxin.  Shigella  dysenteriae 
neiu*otoxin]  is  prohibited." 

NIH  staff  proposes  that  this  sentence 
be  amended  to  be  read  as  follows:  "llie 
cloning  of  genes  coding  for  molecules 
toxic  for  vertebrates  that  have  and 
LDaaof  less  than  100  nanograms  per 
kilogram  body  weight  [e.g.,  microbial 
toxins  such  as  the  botulinum  toxins, 
tetanus  toxin,  diphtheria  toxin.  Shigella 
dysenteriae  neurotoxin]  is  covered 
under  Section  m-A-l  of  the  Guidelines 
and  requires  RAC  review  and  NIH  and 
IBC  approval  before  initiation." 

Dated:  September  14. 1982. 
Bernard  Talbot. 

Acting  Director,  National  Institute  of  Allergy 
and  Infectious  Diseases,  National  Institutes  of 
Health. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592] 
requires  a  statement  concerning  the 


official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  publia  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  federal  research 
program  in  which  DNA  recombinant . 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  federal 
program  woidd  be  included  as  many 
federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

NIH  programs  are  not  coverd  by  0MB 
Circular  A-05  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8-^b}-(4]  and  (5) 
of  that  Circular. 

(FK  Doc  81-21010  PUmI  9-Zl-a2:  k«5  IB] 
■UMO  OOOE  4140-01-11 
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Part  III 


Environmental 
Protection  Agency 


Approval  and  Promulgation  of  State 
Implementation  Plans;  Utah;  Final  and 
Proposed  Rulemalcing 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-7-FRL  2151-7] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revisions  to  the 
Utah  Plan 

AQENCV:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  On  August  11. 1980,  the 
Governor  of  Utah  submitted  revisions  to 
the  Utah  State  Implementation  Plan 
(SIP)  to  meet  the  requirements  of  section 
172  of  the  Clean  Air  Act  concerning  the 
ozone  and  carbon  monoxide  (CO) 
nonattainment  areas  of  the  State  and 
the  requirements  in  section  127  of  the 
Act  regarding  public  notification.  On 
May  5, 1981  (46  FR  25110),  EPA 
published  a  proposed  rulemaking  based 
on  that  submittal.  In  the  notice  EPA 
proposed  to  approve  1)  the  section  127 
public  notification  plan,  2)  the  section 
172(b)(ll)(A)  alternatives  analysis  plan, 
and  3)  the  extension  request  for  the  City 
of  Provo  to  meet  the  primary  standards 
for  CO.  EPA  also  proposed  to  approve 
with  conditions  the  Inspection/ 
Maintenance  (I/M)  programs  for  both 
Salt  Lake  County  and  Davis  County  and 
to  revoke  several  CO  and  ozone 
strategies  promulgated  by  EPA  prior  to 
the  enactment  of  the  CAA  of  1977. 

Because  no  comments  were  received 
on  the  unconditional  approvals,  EPA  is 
today  approving  the  public  notification 
plan,  the  alternatives  analysis  plan,  the 
extension  for  Provo,  and  the  revocation 
of  the  outdated  strategies,  except  for  the 
I/M  strategy.  Elsewhere  in  today's 
Federal  Register,  EPA  is  reproposing 
action  on  the  I/M  component  of  the  SIP. 
DATES:  This  action  will  be  effective  30 
days  following  publication. 
ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4KX)  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch, 

1860  Lincoln  Street,  Denver,  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Waterside  Mall,  401  M  Street,  SW., 

Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  110  L 

Street  NW.,  Room  8401,  Washington. 

D.C  20408 


FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Levene,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Stree,  Denver,  Colorado  80295, 
(303)  837-3711 

SUPPLEMENTARY  INFORMATION:  On  May 
5, 1981  (46  FR  25112)  EPA  proposed  to 
approve  portions  of  the  Utah  SIP  revised 
in  an  August  11, 1980,  submittal  from  the 
Governor  and  to  conditionally  approve 
others.  The  portions  proposed  for 
approval  include  the  Public  Notification 
plan  required  by  Section  127  of  the 
Clean  Air  Act,  the  Alternatives  Analysis 
Plan  required  by  Section  172(b)(ll)(A), 
and  the  extension  of  the  CO  attainment 
date  for  Provo  until  December  31, 1983. 
EPA  also  proposed  to  revoke  several 
ozone  and  CO  strategies  promulgated  by 
EPA  prior  to  the  enactment  of  the  Clean 
Air  Act  of  1977.  The  portions  proposed 
for  conditional  approval  concern  the 
I/M  programs  in  Salt  Lake  and  Davis 
counties.  EPA  is  taking  final  action  only 
on  the  portions  proposed  for 
unconditional  approval.  Elsewhere  in 
today's  Federal  Register,  EPA  is 
reproposing  action  on  the  I/M 
component. 

No  comments  were  received  on  the 
portions  of  the  SIP  proposed  for 
unconditional  approval  on  May  5, 1981. 
Neither  were  there  any  comments  on  the 
proposal  to  revoke  several  CO  and 
ozone  strategies  promulgated  by  EPA 
prior  to  enactment  of  the  Clean  Air  Act 
Amendments  of  1977. 

EPA  is  therefore  approving  the 
following  portions  of  the  Utah  SIP : 

1.  Extension  of  the  attainment  date  for 
CO  in  Provo  until  December  31, 1983. 

2.  The  Public  Notification  Plan 
required  by  section  127  of  the  Clean  Air 
Act. 

3.  The  Alternatives  Analysis  Plan 
required  by  section  172(b)(ll)(A). 

EPA  is  also  revoking  the  strategies 
proposed  for  revocation  in  the  May  5, 
1981,  proposal  except  for  the  strategy 
concerning  an  I/M  program,  because  the 
I/M  component  of  the  SIP  is  now  being 
proposed  for  disapproval. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today^.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


List  of  Subjects  in  40  CFR  Port  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons,  Intergovernmental 
relations. 

This  rulemaking  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act  (42  U.S.C.  7410). 

Dated:  September  2, 1982. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Utah  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 
Aoiw  M.  Gonucli, 
Administrator. 

PART  52~APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Tide  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  TT— Utah 

1.  In  S  52.2320  (c)(ll)  is  added  as 
follows: 

S  52^320    Mentfficatton  of  plan. 

(c)  *  •  * 

(11)  Provisions  to  meet  the 
requirements  of  Section  127  and  Part  D 
for  carbon  monoxide  and  ozone  were 
submitted  on  August  11, 1980. 

K  52.2336,  52.2338,  52.2339,  52.2340. 
52.2341,  52.2342,  52.2343,  52.2329 
[Removed] 

2.  Section  52.2336  is  removed. 

3.  Section  52.2338  is  removed. 

4.  Section  52.2339  is  removed. 

5.  Section  52.2340  is  removed. 

6.  Section  52.2341  is  removed. 

7.  Section  52.2342  is  removed. 

8.  Section  52.2343  is  removed. 

9.  Section  52.2329  is  removed. 

10.  Section  52.2322(j)  is  added  as 
follows: 

S  52.2322    Extwisione. 

•         *         •         •         • 

(j)  The  Administrator  hereby  extends 
to  December  31, 1983,  the  attainment 
date  for  the  national  standards  for 
carbon  monoxide  in  the  City  of  Provo. 

11.  In  9  52.2331  the  attainment  date 
table  is  revised  for  the  Wasatch  Front 
AQCR.  As  revised  the  attainment  date 
table  is  as  follows: 

S  62.233 1    Attainment  datM  for  natkMWl 
standards 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-7-fm.  2151-S] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Inspection/ 
Maintenance  Component  of  tite  Utah 


AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  On  August  11. 1980.  the 
Governor  of  Utah  submitted  revisions  to 
the  Utah  State  Implementation  Plan 
(SIP)  to  meet  the  requirements  of 
Section  172  of  the  Clean  Air  Act 
Amendments  of  1977  regarding  the 
ozone  and  carbon  monoxide  (CO) 
nonattainment  areas  of  the  State  and 
the  requirements  of  Section  127  of  the 
Act  regarding  public  notification.  On 
May  5, 1981  (46  FR  25110],  EPA 
pubhshed  a  proposed  rulemaking  based 
on  that  submittal.  EPA  proposed  to 
approve:  1)  the  Section  127  public 
notification  plan,  2]  the  Section 
172(b)(ll)(A]  alternatives  analysis  plan, 
and  3)  the  extension  of  the  CO  primary 
standards  attainment  date  for  Provo 
untiLOecember  31, 1983,  as  allowed 
under  Section  172(a)(2).  EPA  also 
proposed  to  approve  with  conditions  the 
Inspection/Maintenance  (I/Nf) 
component  of  the  plan  and  to  revoke 
several  CO  and  ozone  strategies 
promulgated  by  EPA  prior  to  the 
amendment  of  the  Act. 

Comments  were  received  only  on  the 
I/M  portion  of  the  notice.  EPA  is 
reproposing  action  on  the  I/M 
component  by  proposing  disapproval  of 
the  I/M  portion  of  the  Plan  because  all 
the  requirements  of  Section  172  are  not 
met.  Final  action  on  the  other  portions  is 
published  elsewhere  in  today's  Federal 
Register. 

DATE  Comments  due  on  or  before 
October  22, 1982. 

AOORCSSCS:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain, 
Chief.  Air  Programs  Branch. 
Environmental  Protection  Aigency,  1860 
Lincoln  Street  Denver,  Colorado  80295. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Friday  at 
the  following  office:  Environmental 
Protection  Agency,  Region  Vm,  Air 
Programs  Branch,  1860  Lincoln  Street 
Denver.  Colorado  80295. 
POM  FURTHCII  mrORMATIOM  CONTACT: 
Barry  Levene,  Air  Programs  Branch. 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80295. 


(303)  837-3711. 
SUPPLEMENTARY  INFORMATKM: 

I.  Badcground 

The  State  of  Utah  submitted  major 
revisions  to  its  State  Implementation 
Plan  on  January  3, 1979.  These  revisions 
included,  among  other  things,  provisions 
for  county-operated  inspection/ 
maintenance  (I/M)  programs  in  Davis 
County  and  in  Salt  Lake  County.  On 
May  16, 1979  (44  FR  28688).  EPA 
proposed  to  disapprove  certain  portions 
of  the  Utah  SIP.  including  the  I/M 
provisions,  due  to  a  number  of 
significant  deficiencies.  In  response  to 
EPA's  proposal,  the  State  submitted 
revisions  to  their  SIP  on  November  5, 
1979.  As  a  result  of  a  review  to  this 
submittal.  EPA  identified  deHciencies 
and  proposed,  on  February  19, 1980  (45 
FR  10817),  to  approve  the  strategies  for 
ozone  in  Weber  County  and  for  CO  and 
ozone  for  all  other  areas  if  certain 
supplemental  materials  were  submitted 
prior  to  final  rulemaking. 

On  August  11. 1980,  the  State 
submitted  supplemental  materials  in 
response  to  the  February  19, 1980 
proposal.  All  of  the  required  materials 
were  contained  in  the  August  11. 1980, 
submittal,  except  for  decisions  by  each 
county  on  the  type  of  I/M  enforcement 
mechanism  to  be  used  and  supporting 
legal  opinions  stating  that  the  counties 
had  adequate  authority  for  the  chosen 
enforcement  mechanisms.  Schedules 
and  implementation  commitments  in  the 
form  of  resolutions  from  both  counties' 
Boards  of  Health  were  submitted  and 
provided  for  implementation  of  the 
programs  by  December  31. 1981. 

On  May  5, 1981  (46  FR  25112)  EPA 
proposed  to  approve,  with  certain 
conditions,  those  portions  of  the  Utah 
SIP  revised  in  the  August  11, 1980, 
submittal.  The  portions  proposed  for 
unconditional  approval  include  the 
Public  Notification  Plan  required  by 
Section  127  of  the  Clean  Air  Act  the 
Alternative  Analysis  Plan  required  by 
Section  172(b)(ll)(A),  and  the  extension 
of  the  CO  primary  standards  attainment 
date  for  Provo  until  December  31, 1983. 

No  comments  were  received  on  other 
portions  of  the  SIP  proposed  for 
approval  on  May  5, 1981.  Neither  were 
there  any  comments  on  the  proposal  to 
revoke  several  CO  and  ozone  strategies 
promulgated  by  EPA  prior  to  enactment 
of  the  Clean  Air  Act  Amendments  of 
1977.  Final  approval  of  these  portions  is 
published  elsewhere  in  today's  Federal 
Renter. 

On  May  5, 1981,  EPA  proposed  that 
the  I/M  component  of  the  SIP  be 
approved  conditioned  on  adoption  and 
submission  to  EPA  of  a  specific 
procedure  for  effective  enforcement  of 
the  program  along  with  rules. 


ordinances,  or  other  documentation 
representing  a  commitment  to  enforce 
and  supporting  legal  opinions.  Since 
EPA  learned  that  Salt  Lake  County  had 
revised  its  schedule  to  provide  for 
program  implementation  by  December 
1982,  EPA  aJso  proposed  that  prior  to 
final  rulemaking.  Salt  Lake  County 
provide  documentation  concerning  its 
revised  implementation  schedule. 
Because  the  Counties  of  Davis  and  Salt 
Lake  are  responsible  for  the 
implementation  of  the  program,  each  on 
its  own  separate  schedule,  the  deadlines 
for  submittal  of  this  information  were 
proposed  to  be  November  30, 1981,  for 
the  Salt  Lake  County  program,  and  June 
30, 1981,  for  the  Davis  County  program. 
EPA  asked  specifically  for  comments  on 
the  appropriateness  of  this  condition 
and  deadlines  associated  with  it 

A  revised  resolution  from  the  Salt 
Lake  City-County  Board  of  Health  and 
an  implementation  schedule  were 
received  by  EPA  on  April  22, 1961,  just 
prior  to  EPA's  May  5, 1981  proposal.  The 
schedule  contains  revised  dates  for  key 
milestones  with  a  program 
implementation  date  of  December  31, 
1982.  The  stated  reason  for  the  revision 
of  the  schedules  was  the  decision  to 
proceed  with  a  contractor  operated 
program,  which,  accorded  the  EPA 
policy,  must  be  implemented  by 
December  31. 1982.  This  deadline  is 
acceptable  according  to  EPA  policy  but, 
as  discussed  below,  the  County  has 
missed  several  key  implementation 
milestones. 

One  comment  latter  on  the  davis 
County  I/M  program  was  received 
during  the  comment  period  for  the  May 
5. 1981,  notice.  The  Davis  County  Board 
of  Health  in  its  June  meeting  had  taken 
several  actions  related  to  the  county's 
I/M  program.  The  comment  letter 
simmiarized  the  Board's  action  to 
proceed  with  the  I/M  program  as  long  as 
three  conditions  are  met: 

1.  A  reasonable  and  woricable 
enforcement  mechanism  must  be 
developed  prior  to  program 
implementation. 

2.  A  clear  understanding  of  the 
outcome  of  pending  Clean  Air  Act 
amendments  must  be  developed  and 
agreed  upon  prior  to  program 
implementation. 

3.  To  make  the  planning  efforts  of 
Davis  and  Salt  Laike  Counties  more 
congruent  the  implementation  date 
should  be  extended  for  one  year  until 
December  31, 1982. 

On  June  2. 1982,  Davis  County 
extended  its  Implementation  date  to 
December  31. 1982. 

In  addition,  on  August  3, 1981,  Davis 
County  provided  EPA  an  outline  of 
potential  enforcement  mechanisms. 
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accompanied  by  legal  opinions  from  the 
County  Attorney  and  State  Attorney 
general  on  the  legal  authority  for  such 
mechanisms.  None  of  these  mechanisms 
had  been  adopted. 


n.  Discussion 

EPA  issued  guidance  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
approval  including  I-M,  and  on  July  17, 
1978,  regarding  the  speci^c  criteria  for 
I/M  SIP  approval.  Both  of  these  items 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  (44  FR  20372, 
20373.  and  6).  The  key  elements  for  I/M 
SIP  approval  are  as  follows: 

Legal  Authority.  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulatiohs, 
ordinances,  etc.,  to  implement  and 
enforce  the  inspection/maintenance 
program.  (Section  172(b)(10)). 

Comviitment.  The  appropriate 
governmental  unit(8)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b)(10)). 

Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identiHed  and 
committed.  (Section  172(b)(7)), 

Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(b)).  Interim 
milestones  are  specified  in  the  July  17, 
1982,  memorandum  in  accordance  with 
the  general  requirements  of  40  51.15(c). 

Program  Effectiveness.  As  set  forth  in 
the  July  17, 1978,  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured     ' 
by  comparing  the  levels  of  emissions 
projected  to  December  31. 1987,  with 
and  without  the  I/M  program.  This 
policy  is  based  on  Section  172(b)(2) 
which  states  "the  plan  provisions  *  *  • 
shall  *  *  *  provide  for  the 
implementation  of  all  reasonably 
available  control  measures.  *  *  *." 

Specific  provisions  of  these  five  key 
elements  are  detailed  in  a  previous  EPA 
proposal  published  on  February  19, 1980 
(46  FR  10818)  on  the  Utah  I/M  program. 

m.  EPA  Action 

EPA  is  proposing  to  disapprove  the  1/ 
M  component  of  the  Utah  Co-ozone  SIP 
because  it  does  not  meet  the 
requirements  of  Section  172(b)(10]  and 
172.{b){2)  of  the  Clean  Air  Act 
Amendments  of  1977.  In  addition,  the 
deadlines  proposed  in  EPA's  proposed 
conditional  approval  have  not  been  met, 
although  a  final  conditional  approval 
was  not  published.  The  SIP  remains 


deficient  in  the  areas  of  enforceability, 
commitment  and  schedules  for  both  Salt 
Lake  and  Davis  Counties. 

A.  Enforceability 

EPA  believes  that,  although  the 
counties  have  submitted  adequate 
genera]  legal  authority  to  implement  and 
enforce  I/M  programs,  there  remains  a 
question  as  to  whether  or  not  any 
mechanism  that  may  be  selected  to 
implement  that  authority  will  be  wthin 
the  general  authority  and  whether  it  will 
be  effective.  Davis  County,  in  its 
comment  letter,  recognizes  the  issue  and 
has  evaluated  several  alternatives.  A 
description  of  alternative  mechanisms 
was  provided  to  EPA  on  August  3, 1981, 
along  with  legal  opinions  from  the 
County  Attorney  and  State  Attorney 
General.  The  opinions  indicate  that  at 
least  one  of  the  approaches  is  within  the 
county's  legal  authority,  but  there  is  no 
indication  that  this  mechanism  has  been 
adopted  through  rules,  ordinances  or 
other  means.  This  mechanism  seems  to 
be  generally  consistent  with  EPA  policy, 
but  EPA  is  unable  to  determine  whether 
it  will  be  enforceable  and  effective.  Salt 
Lake  County  has  provided  no 
information  on  any  recommended  or 
adopted  enforcement  mechanism.  Thus 
the  Utah  SIP  does  not  provide  adequate 
evidence  that  will  be  enforceable  or 
effective.  EPA  believes  that  the  coimties' 
failure  to  adopt  an  effective  enforcement 
mechanism  constitutes  a  major 
deficiency. 

B.  Conunitment 

Both  counties  have  made  general 
commitments  in  the  form  of  resolutions 
to  implement  and  enforce  I/M  programs, 
but  no  commitments  have  been  made 
regarding  the  specific  enforcement 
mechanism  to  be  used.  No  rules, 
ordinances,  or  other  docimientation 
representing  a  commitment  to  enforce 
has  been  provided.  Uncertainties 
regarding  the  specific  enforcement 
mechanism  have  not  been  resolved  even 
though  they  were  identified  in  previous 
EPA  proposals  on  February  19, 1980  (45 
10818)  and  May  5. 1981  (46  FR  25112). 
The  counties'  lack  of  commitment  to  the 
I/M  programs  is  also  evidenced  by  the 
fact  that  implementation  schedules  have 
not  been  met.  Regulations  implementing 
the  program  have  not  been  adopted 
according  to  the  submitted  schedules. 
Salt  Lake  County  has  failed  to  meet  its 
own  date  for  distributing  requests  for 
proposals  for  its  contract-run  centralized 
programs.  Both  counties  are  at  least  one 
year  behind  schedule.  EPA  therefore 
believes  that  neither  county  has 
demonstrated  a  sufficient  commitment 
to  implementation  and  enforcement  of 


an  I/M  program  as  required  by  Section 
172(b)(10). 

C  Schedule 

On  June  2, 1961,  the  Davis  County 
Board  of  Health  passed  a  resolution 
which  extended  its  I/M  implementation 
date  until  December  31. 1982.  EPA  was 
informed  of  this  action  in  Davis 
County's  comment  letter  on  EPA's  May 
5, 1981,  proposal  The  rationale  for  the 
decision,  which  was  based  primarily  on 
the  desire  for  increased  coordination 
with  neighboring  Salt  Lake  County,  was 
provided  to  EPA  on  November  18, 1981. 

EPA  policy  allows  for  a  December  31, 
1982,  deadline  only  if  a  centralized 
program  is  planned.  Davis  County  has 
selected  a  decentralized  approach 
which,  according  to  EPA  policy,  must  be 
in  place  by  December  31, 1981.  EPA 
believes  that  its  ciurent  policy  on 
implementation  deadlines  is  consistent 
with  the  requirements  of  Section 
172(b)(2)  which  requires  that  "all 
reasonably  available  control  measures 
*  *  *"  be  implemented  "as 
expeditiously  as  practicable."  EPA 
believes  that  necessary  coordination 
between  the  two  counties  would  have 
taken  place  within  the  timeframe 
established  by  EPA  poUcy.  Therefore, 
EPA  is  proposing  to  disapprove  the 
revised  implementation  schedule. 

Although  the  Salt  Lake  County 
schedule  contains  all  key  milestones, 
they  have  not  been  met.  In  fact  the 
County  is  approximately  one  year 
behind.  Request  for  proposals  have  not 
yet  been  issued  for  the  centralized 
program  and  regulations  have  not  been 
drafted.  A  conditional  approval  is 
inappropriate  because  it  is  virtually 
impossible  that  the  December,  1982 
deadline  can  be  met  even  if  the  schedule 
were  revised. 

Disapproval  of  the  plan  will  result  in 
continuation  of  the  ban  on  construction 
or  modification  of  major  stationary 
sources  in  the  CO  and  ozone 
nonattainment  areas  of  Salt  Lake  and 
Davis  Counties  (Section  110(a)(2)(I)  of 
the  Clean  Air  Act). 

The  Clean  Air  Act  also  authorizes 
EPA  to  restrict  certain  federal  funds 
from  areas  if  reasonable  efforts  are  not 
being  made  to  submit  an  adequate  SIP. 
If  EPA  determines  that  reasonable 
efforts  are  not  being  made.  Section 
176(a)  of  the  Act  states  that  "The 
Administrator  shall  not  approve  any 
projects  or  award  any  grants  authorized 
by  this  Act  and  the  Secretary  of 
Transportation  shall  not  approve  any 
projects  or  award  any  grants  under  Title 
23,  United  States  Code,  other  than  for 
safety,  mass  transit  or  transportation 
improvement  projects  related  to  air 
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quality  improvement  or  maintenaiice." 
In  addition,  under  section  316  of  the  Act. 
EPA  may  condition,  restrict  or  withhold 
wastewater  treatment  construction 
grants  in  areas  where  an  approved  SIP 
is  not  in  effect  Prior  to  applying  this 
limitation  EPA  will  publish  a  i»apased 
rulemaking  and  request  comments  on  its 
determination.  See  45  FR  24692  and  45 
FR  53382  (1960). 

Under  5  U.S.C  605b.  I  certify  that  this 
disapproval  does  not  have  a  significant 
economic  impact  on  a  snbstantial 


number  oi  small  entities.  Any  economic 
impact  wrouM  be  a  result  of  a  sepvnrte 
EPA  action.  The  construction  ban  has 
been  in  effect  since  July,  197a. 

Under  Executive  Order  12291.  this 
action  is  not  Major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB]  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  at  the 
Region  VIII  office  of  EPA. 

This  notice  of  proposed  nrfemaking  is 


issued  onder  the  authority  (rf  Section  110 
of  the  Oean  Air  Act  (42  US.C.  74«^ 

List  of  Subjects  in  40CFR  Part  52 

Air  pollution  control,  Ozooe,  Solfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter,  Carbon  monoxide, 
Hycarbons,  Intergovernmental  relations. 

Dated:  June  2, 1982. 
Steven  J.  Duiliam, 

Regional  Adminittrator. 

|FR  Doc  B-ann  ni^  s-zi-s:  MS  m4 
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Agriculture 

Agricultural  Marketing  Service 

Standards  for  Grades  of  Carcass  Beef 
and  Standards  for  Grades  of  Slaughter 
Cattle 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7  CFR  Parts  53  and  54 

Standards  for  Grades  of  Carcass  Beef 
and  Standards  for  Grades  of  Slaughter 
Cattle 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  withdrawal. 

SUMMARY:  On  Wednesday,  December 
30, 1981,  the  U.S.  Department  of 
Agriculture  (USDA)  published  a  notice 
of  proposed  rulemaking  to  revise  the 
official  U.S.  standards  for  grades  of 
carcass  beef  and  standards  for  grades  of 
slaughter  cattle  (46  FR  63052-63075).  The 
following  is  the  Department's  decision 
on  that  proposal. 

The  proposal  allowed  until  March  31, 
1982,  for  all  segments  of  the  industry 
and  the  general  public  to  comment.  The 
official  number  of  written  conunents 
that  were  timely  received  was  3,953. 
Also,  public  hearings  were  conducted  on 
the  proposal  during  February  1982,  at 
the  following  locations:  February  9,  Salt 
Lake  Gty,  Utah;  February  11,  Atlanta, 
Georgia;  February  16,  Washington,  D.C.; 
February  22,  Des  Moines.  Iowa;  and 
February  25,  Dallas,  Texas.  A  total  of  95 
persons  made  statements  at  these 
hearing  sessions  and  transcripts  of  all 
statements  were  made.  Those 
transcripts,  as  well  as  afl  submitted 
comments,  are  public  information 
available  to  anyone  caring  to  review 
them  at  the  Agricultural  Marketing 
Service.  USDA. 

Since  1927,  the  USDA  has  viewed  its 
role  in  beef  grading  as  providing  a 
service  to  the  meat  industry,  for  a  fee, 
that  best  represents  what  the  beef 
producers,  manofactnrers,  wholesaler*, 
marketers,  and  the  consuming  public 
needs,  understands,  and  wants.  The 
beef  grades  are  intended  to  facilitate  the 
orderly  and  efficient  marketing  of 
livestock  and  beef  by  providing  a 
common  language  for  all  users.  The 
Department  has  consistently  upheld  the 
philosophy  that  beef  grade  standards 
cannot  be  static;  they  must  be  dynamic 
to  be  of  the  greatest  value  to  all  users  of 
the  system,  h-om  the  producer  to  the 
consumer.  As  new  technology  has 
emerged  and  as  consumers'  tastes  and 
desires  have  changed,  the  Department     * 
has  kept  with  this  philosophy  by 
modernizing  the  standards  as  necessary 
to  meet  the  changing  needs  of  the  users 
of  the  system.  It  is  further  the  desire  and 
obligation  of  this  Administration  to 
provide  the  type  and  nature  of  service 
that  best  reflects  the  identifiable  and 
agreed  upon  wishes  of  the  indusry  in 


mariceting  beef  to  a  knowledgedrie  and 
satisfied  consuming  public.  Marfceting  is 
not  good  marketing  unless  the  coosumer 
is  satisHed. 

For  the  reasons  set  forth  belovr.  the 
Department  has  decided  to  withdraw 
the  proposed  beef  grade  changes,  and  to 
implement  no  changes  in  this  voimtary, 
user-paid-for  service  at  this  time 
date:  This  withdrawal  is  effective 
September  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Ford,  Deputy  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  242-E  Administration  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250;  (202)  447-7813. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  grading  of  beef  is  a 
voluntary  service,  provided  under  tte 
Agricultureil  Marketing  Act  of  1916,  as 
amended  (7  U.S.C.  1621  el  geq.],  which  is 
designed  to  facilitate  the  marketing  of 
livestock  and  meat.  Beef  grades  are 
intended  to  segregate  the  beef  aopply 
into  groups  of  carcasses  with  siiidar 
attributes  of  palatability  and  yields  of 
cuts.  These  are  the  criteria  that 
generally  are  of  primary  concern  to 
consumers  and  the  beef  industry  as  they 
affect  the  acceptability  of  beef  aad  to  a 
great  extent  the  ultimate  price  and 
consumption  of  beef.  Beef  grades  have 
served  as  useful  marketing  tools  since 
the  voluntary  beef  grading  and  stamping 
service  was  begun  in  May  1927.  Grades 
provide  a  common  language  and  basis 
for  marketing  of  livestock  and  meat  as 
well  as  providing  an  opportunity  for 
consumer  desires  to  be  communicated 
through  the  marketing  channels  so  that 
necessary  changes  in  livestock  feeding 
and  production  may  be  made. 

Beef  grading  is  voluntary,  and  sot  all 
beef  marketed  is  graded.  In  1981. 
approximately  55  percent  of  coinmercial 
beef  production  was  graded.  However, 
approximately  75  percent  of  the  Ged-beef 
supply  was  graded.  Fed  beef  is  the 
portion  of  the  beef  supply  which 
provides  most  of  the  beef  available  to 
consumers  as  retail  cuts.  Non-fed  beef  is 
generally  regarded  as  manufactaring 
beef  and  used  in  sausage,  ground  beef, 
and  other  prepared-type  products^  Of 
the  beef  that  was  graded  in  1981. 
approximately  5  percent  was  Prime,  90 
percent  was  Choice,  and  4  percent  was 
Good.  Most  of  the  fed-beef  supply  that 
was  not  graded  would  fail  to  meet  the 
requirements  for  Prime  or  Choiee.  Such 
fed  beef  is  generally  equivalent  to  the 
Good  grade  but  is  marketed  ungraded 

(commonly  referred  to  as  "no  rdb"). 

When  beef  is  voluntarily  graded,  tbe   . 
official  grade  consists  of  both  a  qaality 
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grade  and  a  yield  grade.  The  quality 
grades  are  intended  to  identify 
differences  in  the  palatability  of  cooked 
beef  principally  through  the 
characteristics  of  marbling  and  maturity. 
The  official  USDA  quality  grades  are 
Prime,  Choice,  Good,  Standard, 
Commercial,  Utility,  Cutter,  and  Canner. 
The  yield  grades  identify  differences  in 
the  percentage  of  product  that  may  be 
obtained  from  a  carcass.  The  official 
USDA  yield  grades  are  denoted  by 
numbers  1  through  5  with  Yield  Grade  1 
representing  the  highest  yield  of  cuts 
(highest  cutability). 

Since  grading  is  a  tool  to  facilitate 
marketing,  grades  should  identify 
segments  of  the  beef  supply  that  have 
similar  attributes  of  importance  to 
purchasers;  e.g.,  a  superior  level  of 
palatability  or  yield  for  which  a  value 
differential  should  exist.  Thus,  grading 
can  provide  a  means  of  identifying  and 
communicating  users'  desires  throughout 
the  industry.  Grades  should  be  as 
cosipatibile  as  possible  with  efficient 
production  practices  although  the  most 
desired  grade(s)  is  not  necessarily  the 
most  efficient  to  produce.  In  addition, 
grades  should  be  based  on  criteria  that 
can  be  evaluated  as  rapidly  and 
accurately  as  possible  while  still 
identifying  attributes  of  importance. 

The  Department's  Current  Proposal 

Recommendations  for  changes  in  the 
standards  may  be  initiated  by  the 
Department  or  by  interested  parties; 
however,  before  giving  consideration  to 
proposing  changes,  the  Department  must 
be  assured  that  such  changes  would 
potentially  improve  the  standands. 
Wben  it  appears  that  a  change  is 
warranted,  a  proposal  is  published  and 
interested  parties  are  provided  an 
opportunity  to  comment.  A  decision 
regarding  adoption  of  the  proposed 
change  is  made  only  after  receipt  and 
analysis  of  all  timely  received 
comments. 

Events  and  Concerns  Leading  to  the 
USDA  Proposal.  In  April  1981,  the 
Department  received  a  formal  petition 
from  the  National  Cattlemen's 
Association  (NCA)  that  asked  for 
consideration  and  appropriate  action  on 
a  resolution  "to  improve  and  modernize 
the  USDA  Beef  Grading  Standards." 
Other  formal  and  informal  proposals 
have  also  been  received.  The  NCA 
petition  maintained  that  the  current 
grading  system  inhibits  the  production 
of  leaner  beef  and  leads  to  the 
overfattening  of  some  cattle  and  to 
economic  inefficiencies.  The  NCA 
petition  suggested  that  their  revision  of 
the  ourent  standards  would  lower 
production  costs  by  reducing  the 
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average  feeding  time  by  15  to  30  days 

and  at  the  same  time  provide  a  prodiH:t 
that  is  as  acceptable  as  the  product  in 
the  current  grades  and  more  in  line  with 
consumer  desires  for  leaner  beef. 

Subsequent  to  the  beef  grade  changes 
promulgated  in  March  1975,  the 
Department  initiated  a  major  study  of 
beef  (|uality  in  cooperation  with  Texas 
A&M  University,  Colorado  State 
University,  and  Iowa  State  University. 
This  study,  involving  over  1,000  beef 
carcasses,  was  completed  in  early  1981 
and  was  the  most  comprehensive  study 
of  grades,  grade  factors,  and  beef 
palatability  ever  conducted.  The 
Department  used  an  analysis  of  that 
study,  along  with  all  other  available 
information,  in  developing  its  current 
proposal.  The  Department  concluded 
that  the  proposed  standards  for  the 
Prime  and  Choice  grades  would  not 
significantly  lower  the  overall 
palatability  (tenderness,  juiciness,  and 
flavor)  for  those  two  grades.  Therefore, 
for  the  most  part,  the  analysis  assumed 
that  there  would  not  be  a  shift  in 
demand  due  to  the  proposed  changes  in 
the  standards.  The  one  available 
consumer  survey  that  looked  at  the  1976 
change,  a  change  of  similar  magnitude  to 
this  proposed  change,  did  not  find  any 
significant  changes  in  purchasing 
patterns  due  to  the  1976  revisions  in  the 
grade  standards. 

Furthermore,  the  Department  does 
acknowledge  the  apparent  inefficiencies 
in  a  system  that  produces  excess  fat  that 
must  be  created,  chilled,  and 
transported  only  to  be  trimmed  off 
before  the  final  product  appears  in  the 
meat  counter  of  a  retail  store.  While 
there  is  not  a  direct  cause  and  effect 
relationship,  there  is  some  evidence  that 
the  existing  standards  do  have  an 
influence  on  the  production  system  that 
at  times  produces  a  relatively  high 
percentage  of  overfat  cattle, 

A  panel  discussion  at  the  National 
Beef  Grading  Conference  held  in  Ames, 
Iowa,  In  January  1981,  concluded  that 
most  cattle  are  sold  based  on  an 
estimated  percentage  of  Choice  in 
conjunction  with  weight  and  number  of 
days  on  feed.  Most  cattle  are  fed  until 
the  feeder  or  buyer  estimates  that  75 
percent  or  more  of  the  lot  or  pen  will 
grade  Choice.  This  normally  occurs  at 
market  weights  of  1,050  to  1,200  pounds 
depending  on  the  size,  age,  and  breed  of 
cattle.  At  the  same  time  as  the  cattle  are 
developing  the  marbling  to  grade 
Choice,  they  are  also  developing 
increased  exterior  and  seam  fat.  The 
NCA  and  some  other  segments  of  the 
beef  industry  have  concluded  that  with 
the  existing  grade  standards  it  is 


genera 


y  impossible  to  achieve  the  goal 


of  75  percent  or  more  Choice  widioat 
producing  a  relatively  hi^  percentage  of 
Yield  Grade  4  and  Yield  Grade  5  cattle 
that  are  discounted  for  being  overfat 
Even  though  most  fed  cattle  may  be 
marketed  only  after  they  reach  the  goal 
of  75  percent  or  more  Choice,  the  cattle 
feeder's  profits  are  still  based  mi 
considerations  of  marginal  costs  and 
marginal  revenues.  As  cattle  approach 
the  traditional  market  weights  of  UJ50 
to  1,200  pounds,  marginal  costs  are 
increasing  because  of  decreases  in  feed 
efficiency  (pounds  of  grain  required  per 
pound  of  gain).  Marginal  revenues  are 
simultaneously  affected  by  rising  and 
falling  market  prices,  by  premiums  paid 
for  Choice  cattle  over  Good  cattle,  and 
by  discounts  for  Yield  Grade  4  and  5 
catUe.  These  premiums  and  discounts 
change  over  time.  For  example,  over  the 
most  recent  4  years  preceding  the 
Department's  proposal,  premiums  for 
Choice  slaughter  cattle  over  Good  cattle 
averaged  from  $3  to  $5  per  hundred 
pounds.  However,  in  early  February 
1981,  prices  for  Good  and  Choice  catUe 
differed  by  only  $2  dollars  per  hundred 
pounds  based  on  the  price  quotations 
from  certain  central  markets.  These 
price  quotations  are  based  on  the 
slaughter  catUe  standards.  Since  1975, 
the  discounts  for  Yield  Grade  4  and  5 
catUe  have  varied  considerably.  Prior  to 
1975,  the  discounts  were  less  than 
estimated  value  differences.  The 
discounts  have  now  increased  to  often 
reflect  or  even  exceed  the  expected 
value  differences.  Under  certain  market 
conditions,  cattle  are  fed  to  a  point 
where  the  total  discounts  exceed  the 
total  premiums.  Feeding  to  a  goal  of  75 
percent  or  more  Choice  is  one  of  several 
factors  than  can  contribute  to  that  type 
of  situation. 

Based  on  a  sample  of  1,287  carcasses 
examined  in  late  1980  and  early  1981, 
the  Department  estimates  that  almost  23 
percent  of  fed  cattle  slaughtered  at  that 
time  produced  a  carcass  that  was  either 
Yield  Grade  4  or  Yield  Grade  5.  In  1980, 
there  were  approximately  24  million  fed 
steers  and  heifers  slaughtered.  This 
slaughter  level  produced  an  estimated 
5.5  million  Yield  Grade  4  or  Yield  Grade 
5  carcasses.  An  examination  of 
wholesale  dressed  meat  prices  in  1980 
shows  that  typical  discounts  for  these 
carcasses  ranged  fit)m  $12  to  $15  per 
hundred  pounds.  Assuming  that  these 
heavier  carcasses  averaged  750  pounds, 
then  the  total  discount  for  these  5.5 
million  carcasses  would  probably  have 
been  between  $500  and  $600  million. 
These  cattle  cost  as  much,  if  not  more, 
to  produce  than  cattle  with  more 
desirable  yield  grades.  It  is  believed  that 
most  of  this  loss  in  revenue  was  borne 


by  the  catde  feeder  becanse  buyers 
estimate  die  number  of  Yield  Grade  4 
and  5  cattle  when  diey  offer  price 
quotations. 

There  is  a  significant  portion  of  the 
industiy  that  suggests  cattle  feeders 
cannot  produce  leaner  beef  under  the 
current  standards.  This  is  probably  true 
as  long  as  the  target  goal  for  feeders  is 
75  percent  or  more  C^ce.  The  number 
of  overfat  cattle  could,  however,  be 
reduced  through  improved  production 
practices  or  if  this  ^oal  was  lowered  to 
50  to  60  percent  Choice.  It  is  not  clear 
whether  this  goal  is  set  by  the 
production  side  of  the  industry  or  by  the 
consumer  side. 

The  current  proposal  would  have 
provided  feeders  with  the  opportunity  to 
feed  to  a  constant  percentage  of  Choice 
with  less  time  on  feed.  With  shorts 
feeding  times,  overall  profitability  in  the 
long  term  should  increase  because  (1) 
overall  feed  efficiency  would  go  up  for 
lighter  market  weights,  and  (2)  the  total 
discounts  for  Yield  Grade  4  and  5 
carcasses  should  go  down  as  fewer  are 
produced. 

However,  the  impacts  of  the  current 
proposal  were  highly  dependent  on  the 
resultant  change  in  feeding  patterns.  The 
Department  recognizes  that  there  are 
differences  in  opinion  as  to  (1)  the 
number  and  types  of  feedlot  operations 
that  would  change  feeding  patterns  in 
response  to  a  change  in  the  grade 
standards,  and  (2)  the  magnitude  of  that 
response  in  terms  of  the  reduction  in 
average  time  on  feed. 

The  Department  projected,  as  one  of 
several  "best  cases",  that  the  average 
time  on  feed  for  approximately  half  of 
fed  cattle  would  be  reduced  by 
approximately  15  days,  or  that  the 
overall  average  time  on  feed  would  be 
reduced  by  approximately  7  days.  The 
estimated  short-term  impacts  of  this 
projected  case  are  summarized  below: 
If  all  fed  catUe  were  fed  7  days  less, 
there  would  be  a  1.7  percent  decrease  in 
total  live  weight,  a  2.1  percent  decrease 
in  carcass  weight,  and  a  1.4  to  1.8 
percent  decrease  in  the  supply  of  closely 
trimmed  retail  cuts.  Total  feed  costs 
would  be  reduced  by  almost  5  percent  or 
over  $200  million.  This  represents  a 
decrease  in  overall  production  costs  of 
1.1  percent.  It  was  also  estimated  that 
the  average  yield  grade  would  be 
decreased  by  0.1  to  0.15.  With  this 
amount  of  shift  in  average  yield  grade, 
an  estimated  3  to  4-percent  of  fed  cattle 
would  move  from  Yield  Grade  4  down  to 
Yield  Grade  3,  potentially  decreasing 
overall  discounts  by  13  to  17  percent. 
Under  this  response,  it  was  estimated 
that  the  percentage  of  Choice  cattle 
would  rise  from  64  percent  to  74  percent 
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and  that  the  percentage  of  Good  cattle 
would  decrease  from  26  percent  to  12 
percent  of  the  fed-beef  supply.  This 
could  affect  the  premiums  paid  for 
Choice  cattle. 

The  Department's  proposal  was 
essentially  based  upon  Uiese  two 
conclusions:  (1)  That  shghtly  reduced 
feeding  time  could  result  in  a  product 
that  was  less  expensive  to  produce:  and 
(2)  that  the  change  would  not  result  in  a 
signlHcant  lessening  of  palatability  of 
Prime  and  Choice.  Stated  another  way, 
it  appeared  that  production  costs  could 
be  lowered  while  maintaining 
acceptable  palatability  levels.  With  this 
possibility  in  mind,  the  Department 
published  its  proposal. 

Summary  of  the  USDA  Proposal 

— Minimum  marbling  requirements  for 
the  Prime,  Choice,  and  Good  grades  in 
A  maturity  beef  (cattle  up  to 


approximately  30  months  of  age) 
would  be  reduced  to  minimum 
moderate,  typical  slight,  and  minimum 
traces  marbling,  respectively. 

— ^All  young  beef  inferior  to  the 
minimum  requirements  for  the  Good 
grade  would  be  graded  Utility. 

— ^The  Standard  grade  would  be 
eliminated. 

— In  the  Prime,  Choice,  and  Good 
grades,  the  rate  of  increase  in 
marbling  requirements  in  B  maturity 
beef  (bom  cattle  approximately  30  to 
42  months  of  age)  would  be  doubled. 

,  (The  relationship  between  marbling 
and  maturity  would  increase  from  1:1 
to  2:1.) 

— Quality  grade  requirements  for 
bullock  (young  bull)  beef  would  be 
changed  to  remain  the  same  as  those 
for  steer,  heifer,  and  cow  beef  in  A 
maturity.  However,  bullock  beef  still 


would  be  identified  as  a  separate 
class. 

— ^Related  standards  for  slaughter  cattle 
would  be  changed  to  reflect  the 
changes  made  in  the  standards  for 
carcass  beef. 

— ^No  changes  would  be  made  ui  the 
yield  grade  section  of  the  standards. 

Public  Response  to  the  Department's 
Proposal 

The  following  tables  present  a 
breakdown  of  the  public  response  to  the 
Department's  proposed  changes.  A 
complete  sununary  of  the  comments  is 
contained  in  the  public  record  and  is 
available  for  pubUc  inspection  at  the 
Livestock,  Meat,  Grain,  and  Seed 
Division.  AMS.  USDA. 

BHXmO  CODE  3410-02-M 
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Factors  of  the  Department's  Decision 

The  Department's  role  in  providing  the 
beef  industry  the  voluntary,  user  fee 
grading  service  is  again  to  merely  try  to 
reflect  what  the  users  of  USDA  beef 
grades  desire  the  service  to  constitute. 
Since  this  service  is  a  marketing  tool,  it 
is  obvious  that  consumer  opinion  is 
vitally  important  to  this  process, 
regardless  of  whether  that  opinion  is 
based  upon  fact  or  perception. 

Of  the  livestock  producer 
organizations  submitting  written 
comments,  55  percent  favored  the  USDA 
proposal  with  modiflcations,  but  43 
percent  opposed  the  USDA  proposal.  Of 
individual  livestock  producers 
submitting  written  comments,  10  percent 
favored  the  proposal,  43  percent  favored 
with  modifications,  and  46  percent 
opposed  the  USDA  proposal.  The  USDA 
proposal  was  further  opposed  by  100 
percent  of  all  individual  retailers 
submitting  written  comments,  nearly  100 
percent  of  all  Hotel,  Restaurant,  and 
Institutional  (HRI)  trade  user  individuals 
and  organizations,  approximately  100 
percent  of  all  HRI  supplier  individuals 
and  organizations,  and  8  of  the  12  meat 
packers  or  meat  packing  organizations 
responding.  Individual  consumers 
submitting  written  statements  opposed 
the  proposal  by  97.4  percent  (2,486 
comments]  and  approved  the  proposal 
by  2.5  percent  (63  comments). 

A  significant  portion  of  the 
individuals  and  organizations 
submitting  testimony  or  comments 
stated  that  they  appreciated  the  purpose 
of  the  USDA  proposal — that  being  the 
USDA  objective  of  encouraging  the 
production  and  availability  of  leaner, 
less  expensive  beef.  The  Department 
certainly  wants  to  encourage  a  better 
market  for  leaner  beef  at  a  savings  to 
both  producer  and  consumer  alike,  by 
the  general  trend  of  the  comments 
expressed  a  desire  for  the  Department  to 
focus  on  encouraging  consumption  of 
lean  beef  because  of,  not  in  spite  of,  the 
lesser  fat  content. 

USDA  stated  in  the  Preliminary 
Regulatory  Impact  Analysis  for  this 
grade  change  proposal  that  quality  is  the 
most  important  consideration  for 
consumers  in  purchasing  beef.  The 
comments  and  testimony  strongly 
indicated  that  reduced  quality,  or  even 
the  perception  of  reduced  quality  in  beef 
could  lead  to  consumer  confusion  and 
even  to  a  lessened  demand  for  beef. 
There  is  no  question  that  a  significant 
majority  of  those  responding  were 
opposed  to  the  USDA  proposal 


principally  upon  the  issue  of  quality 
reduction,  be  it  real  or  perceived. 

Of  concern  to  some  responding  was 
the  breadth  of  a  new  Choice  range, 
approximatley  75  percent  of  fed  beef 
under  the  proposed  standards.  There 
was  a  feeling  among  some  that  this 
breadth  was  too  all-encompassing  to 
constitute  a  meaningful  marketing  tool 
and  that  this  too  could  lead  to  consumer 
confusion  based  upon  a  perception  of 
lowered  quality. 

The  Department  believes  that  the 
proposed  grade  changes  could  have 
beneHtted  purveyors  and  the  HRI  trade 
by  identifying  a  larger  category  of  Prime 
beef  for  their  customers  who  demand 
top  quahty  beef.  While  the  opposition  of 
a  large  portion  of  the  HRI  trade  to  the 
proposed  change  seems  based  more  on 
tradition  and  custom  than  it  does  upon 
analyzation  of  new  factual  data,  and 
while  the  Department  feels  its 
palatability  data  is  sound,  it  is 
nevertheless  obvious  that  perception  of 
fact  is  important  to  successful 
marketing. 

The  Department  does  recognize  that 
no  amount  of  research  is  going  to 
convince  all  parties  that  the  fat  content 
of  beef  can  be  slightly  lowered  without  a 
signiRcant  loss  of  palatability,  or  that 
slightly  less  feeding  can  produce  a 
similarly  desirable  product  at  a  reduced 
cost.  Acceptance  must  come  either 
through  changed  consumer  taste, 
aggressive  industry  marketing,  or  both. 

Continuing  Concerns 

In  taking  this  action  of  withdrawing 
the  proposed  changes  in  beef  grading, 
the  Department  suggests  several  areas 
of  concern  to  all  industry  participants 
and  to  the  consuming  public. 

Of  concern  to  USDA  is  the  movement 
toward  disuse  of  USDA  beef  grades  by 
retailers.  In  recent  years,  retailers  have 
shown  an  increased  tendency  to  change 
or  modify  merchandising  programs  for 
reasons  other  than  grading.  If  retailers 
or  wholesalers  find  they  must  purchase 
graded  beef,  where  they  previously 
purchased  ungraded  or  "no  roll"  beef, 
the  added  cost  due  to  the  grading 
service  is  only  a  tenth  of  a  cent  per 
pound.  The  Department  feels  the  Federal 
grading  system  has  served  industry  and 
consumers  well,  and  will  closely 
monitor  this  trend  in  the  months  ahead. 

Furthermore,  the  Department  is 
concerned  about  the  pro^tability 
involved  in  providing  the  American 
consumer  with  adequate  supplies  of 
fairly  priced  beef  at  the  quality  level 
desired.  High  interest  rates,  inflation. 


and  a  decrease  in  the  amount  of 
discretionary  dollars  in  the  consumer 
budget  have  created  an  economic 
situation  where  raising  and  feeding 
cattle  have  been  relatively  unprofitable 
in  recent  years.  This  has  occurred  during 
the  phase  of  the  cattle  cyclethat  has 
traditionally  been  the  most  profitable. 
The  cattle  feeding  industry  has  two 
basic  problems  to  solve  that  are  related. 
They  are:  (1)  Finding  ways  to  produce 
cattle  at  reduced  costs;  and  (2)  finding 
and  maintaining  an  overall  production 
(supply)  level  that  leads  to  a  quantity- 
price  relationship  on  the  demand  side 
that  makes  the  production  level 
profitable  to  produce.  If  feeding  cattle 
continues  to  be  unprofitable,  feeders 
may  significantly  cut  back  on  operations 
leading  to  far  more  significant  impacts 
on  retail  prices.  Consumers  and  industry 
alike  have  a  stake  in  profitability.  The 
Department  does  not  expect  to  see 
major  changes  in  feeding  patterns  under 
the  current  standards.  Some  proponents 
of  the  existing  standards  believe  that 
many  of  the  objectives  of  the  proposed 
changes  could  be  achieved  by  an 
extensive  educational  and  promotional 
campaign  extolling  the  virtues  of  Good 
grade  beef  or  by  changing  the  Good 
name  in  order  to  avoid  the  perceived 
consumer  and  industry  aversion  to  its 
connotation.  There  was  widespread 
support  in  the  oral  testimony  and  in  the 
written  comments  for  either  increased 
marketing  efforts  for  USDA  Good  beef 
or  development  of  a  new  "lean"  grade. 
The  "new  grade"  concept  had  much 
support,  and  should  be  addressed  by  the 
industry  in  the  future. 

The  Department  feels  these  concerns, 
as  well  as  others,  should  be  immediately 
and  continually  addressed  by  the  entire 
beef  industry.  The  Department  will 
closely  monitor  the  health  and 
applicability  of  USDA  beef  grades  in  the 
months  ahead,  and  will  offer  new 
proposals  of  change  and  adjustment  if 
such  seem  appropriate.  The  Department 
furthermore  will  remain  willing  to  work 
with  committees  or  research  groups 
representing  all  segments  of  the 
industry — producers,  packers,  the  HRI 
trade,  retailers,  and  consumers — to 
further  study  USDA  beef  grades  in  an 
attempt  to  devise  more  acceptable 
proposals  in  the  future  and  as  the  need 
may  arise. 

However,  it  is  primarily  the 
responsibiUty  of  the  entire  beef  industry 
to  work  together  and  with  the 


Federal  Regfater  /  Vol.  47.  No.  184  /  Wednesday,  September  22.  1982  /  Proposed  Rules 


41939 


consuming  public  to  assist  the 
Department  in  continually  modernizing 
USDA  beef  grades  so  that  consumer 
confidence  and  industry  acceptance  are 
maintained. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Re^ster  (46  FR  63052-63075)  on 
December  30, 1981,  is  hereby  withdrawn. 

List  of  Subjects  in  7  CFR  Part  54 

Meat  and  meat  products. 

Done  at  Washington,  D.C.,  on  September 
20, 1982. 

John  E.  Ford, 

Deputy  Assistant  Secretary  for  Marketing  and 
Inspection  Services. 
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Presidential  Documents 


Proclamation  4973  of  September  21,  1982 

Honoring  the  Ukrainian  Helsinki  Monitoring  Group 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  spontaneous  formation  on  November  9.  1976,  in  Kiev.  Ukraine,  of  the 
Ukrainian  Public  Group  to  Promote  the  Implementation  of  the  Helsinki  Ac- 
cords affirmed  once  more  that  the  human  spirit  cannot  be  crushed  and  that  the 
desire  for  human  freedom  cannot  be  conquered. 

The  long  prison  terms  meted  out  to  members  of  the  Ukrainian  Helsinki 
Monitoring  Group  for  their  courageous  activities  to  secure  greater  freedom  in 
Ukraine  are  graphic  testimony  to  the  inability  of  Communism  to  compete  with 
the  principles  of  freedom  in  the  marketplace  of  ideas.  The  flagrant  persecution 
and  imprisonment  of  Ukrainian  citizens  for  their  attempts  to  exercise  basic 
human  rights  is  an  international  embarrassment  to  the  Soviet  Union  and  proof 
that  the  Soviet  Union  has  failed  to  live  up  to  its  pledges  to  honor  the 
understandings  embodied  in  the  Helsinki  Accords. 

In  commemorating  this  sixth  anniversary  of  the  founding  of  the  Ukrainian 
Helsinki  Monitoring  Group,  we  renew  our  determination  never  to  forget  the 
valiant  struggle  of  the  peoples  of  Ukraine  for  their  inalienable  rights,  and  we 
pledge  to  do  all  we  can  to  ameliorate  the  plight  of  those  Ukrainians  who  have 
been  persecuted  by  the  Soviet  authorities  for  attempting  to  assert  their  rights. 

By  a  concurrent  resolution  agreed  to  on  June  21.  1982  (H.  Con.  Res.  205),  the 
Congress  authorized  and  requested  the  President  to  proclaim  November  9, 
1982,  the  sixth  anniversary  of  the  establishment  of  the  Ukrainian  Public  Group 
to  Promote  the  Implementation  of  the  Helsinki  Accords,  as  a  day  honoring  that 
Group. 

On  this  day  Americans  are  reminded  of  the  preciousness  of  our  own  freedom, 
and  we  reaffirm  our  cherished  hope  that  the  aspiration  for  freedom  will 
ultimately  prevail  over  the  morally  bankrupt  rule  of  force  which  denies  human 
rights  to  so  many  in  the  world  today. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  November  9, 1982,  as  a  day  honoring  the  sixth 
anniversary  of  the  establishment  of  the  Ukrainian  Public  Group  to  Promote  the 
Implementation  of  the  Helsinki  Accords. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  21st  day  of  Sept.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  TRANSPORTATION 
14  CFR  Part  39 

Federal  Aviation  Administration 

[Docket  No.  80-ANE-36;  Amdt  3»-4464] 

General  Electric  Company  CF6-45 
Series  and  CF6-50  Series  Model 
Turt)ofan  Engines 

agency:  Federal  Aviation 
Administration  [FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  Emergency  telegraphic 
Airworthiness  Ehrectives  (TADs)  were 
issued  on  July  25, 1980,  February  19, 

1981.  February  23, 1982,  and  April  9, 

1982.  requiring  inspections  and,  in  some 
cases,  rework  of  certain  stage  one  and 
stage  two  high  pressure  turbine  (HPT) 
disks  on  General  Electric  CT6-45  and 
CF6-50  series  model  engines,  in  order  to 
prevent  disk  failure  because  of  low 
cycle  fatigue  cracking  of  the  disk 
embossments.  This  AO,  which  combines 
and  supersedes  the  requirements  of  the 
previous  TADs.  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations. 

DATES:  Effective  date — The  TADs  were 
effective  upon  receipt  This  amendment 
is  effective  October  31, 1982.  Comments 
on  the  rule  must  be  received  on  or 
before  October  29, 1982.  Compliance 
schedule — as  prescribed  in  the  text  of 
theAO. 

AOORBMES:  The  applicable  Service 
Bulletins,  (CF6-50/-4S)  72-700,  dated 
November  20, 1980,  and  72-709,  dated 
February  19, 1981.  may  be  obtained  from 
General  Electric  Company,  Neumann 
Way,  Cincinnati,  Ohio  45215. 

Send  comments  on  the  rule  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel  New  England  Region, 
Attn:  Rules  Docket  No.  8D-ANE-36, 12 


New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Nelson.  Transport  Engine 
Section.  ANE-141.  Engine  Certification 
Branch.  New  England  Region.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803;  telephone  (617) 
273-7347. 

SUPPI^MENTARY  MFORMATION: 

Prior  Regulatory  Ifistory 

Pursuant  to  the  authority  delegated  by 
the  Administrator,  emergency  TAD  No. 
T80-16-51,  applicable  to  operators  of 
General  Electric  CF6-45  and  -50  series 
model  engines,  was  adopted  on  July  25, 

1980,  This  action  was  required  as  a 
result  of  a  reported  instance  of  a  first 
stage  HPT  disk  failure  due  to  low  cycle 
fatigue  which  initiated  in  an 
embossment  radius  irregularity.  The 
TAD  required  the  inspection  of  all  first 
and  second  stage  HPT  disks  in  which 
the  potential  for  radius  irregularities 
was  known  to  exist. 

Emergency  TAD  No.  T81-05-51,  also 
applicable  to  operators  of  General 
Electric  CF6-45  and  CF6-50  series  model 
engines,  was  adopted  on  February  19, 

1981,  when  it  was  subsequently  found 
that  similar  cracks  existed  in  disks 
without  radius  irregularities.  This  TAD 
required  fluorescent  penetrant 
inspection  of  all  first  stage  disks  not 
affected  by  the  earlier  TAD.  A  third 
emergency  TAD  No.  T82-05-51,  also 
applicable  to  operators  of  General 
Electric  CF6-45  and  CF6-50  series  model 
engines,  was  adopted  on  February  23, 

1982,  when  a  number  of  first  state  HPT 
disks  were  found  to  be  cracked-with 
fewer  cycles  in  service  than  the 
threshold  or  repetitive  inspection 
intervals  previously  specified.  This  third 
TAD  required  reductions  in  the  initial 
fluorescent  penetrant  inspection  times 
for  disks  with  both  MPO  and  MTU  serial 
numbers,  as  well  as  a  reduction  in  the 
reinspection  time  periods,  and 
discontinued  the  previously  imposed 
inspection  requirements  on  stage  2 
disks. 

A  fourth  emergency  TAD  No.  T82-08- 
51,  also  applicable  to  operators  of 
General  Electric  CF6-45  and  CFe-60 
series  model  engines,  was  adopted  on 
April  9, 1982,  when  a  first  stage  tJFT 
disk  failed  with  fewer  cycles  since 
inspection  than  the  required  repetitive 
inspection  interval.  In  addition,  the 


results  of  recent  disk  inspections 
indicated  that  certain  disks  had  more 
rapid  embossment  cracking  than 
previously  predicted.  This  fourth  TAD 
required  fluorescent  penetrant 
inspections  of  certain  first  stage  HPT 
disks  with  reduced  initial  and  repetitive 
inspections.  In  order  to  improve 
embossment  crack  detection,  two 
complete  independent  inspections  were 
required  each  time  a  disk  is  inspected. 

All  TADs  required  the  removal  from 
service  of  cmy  disk  with  crack 
indications. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impractical  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  four  TADs  effective 
immediately.  Since  these  conditions  still 
exist  the  requirements  of  the  four  TADs 
have  been  combined,  and  the  final  rxile 
is  hereby  published  in  the  Federal 
Register  as  an  Amendment  to  Section 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  to  ail 
persons. 

Request  for  Conunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  coounent  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaicing  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft 
Aviation  safety,  and  Safefy. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
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by  adding  the  following  new  AD  which 
combines  and  supersedes  previous  TAD 
Nos.  T80-16-51,  T81-05-51.  T82-05-51. 
and  T82-08-51. 

G«nenl  Electric  Company.  Applies  to  CF6-45 
series  and  -50  series  model  turbofan 
engines. 

Compliance  required  as  indicated  unless 
already  accomplished. 

Inspect  all  first  stage  HFT  disks,  P/Ns 
9045M34P07  and  9O4SM34P0e.  for  cracks  in 
accordance  with  General  Electric  CPB-45/S0 
Engine  Service  Bulletin  72-700,  dated 
November  2a  198a  or  Alert  Service  Bulletin 
72-709  dated  February  19. 1981.  or  later 
revision  approved  by  the  Manager,  Engine 
Certification  Branch,  FAA  New  England 
Region,  per  the  following  schedule  utilizing 
two  complete  independent  inspections, 
hereafter  referred  to  as  "double  inspections." 

A  Disks  not  previously  inspected  shall  be 
"double  inspected"  prior  to  reaching  2.000 
cycles  in  service  for  MTU  serial  number  disks 
and  3.200  cycles  in  service  for  MPO  serial 
number  disks.  All  disks  removed  from  service 
for  inspection  shall  be  reinspected  every  750 
cycles  in  service  thereafter. 

B.  Disks  previously  inspected  shall  be 
reinspected  using  the  "double  inspection" 
procedure  prior  to  reaching  750  cycles  in 
service  since  last  inspection  and  every  750 
cycles  in  service  thereafter. 

C  All  first  stage  turbine  disks  exposed  at 
each  high  pressure  rotor  disassembly  shall  be 
"double  inspected"  prior  to  further  flight  per 
General  Electric  CF&-45/50  Service  Bulletins 
72-700  or  72-709. 

D.  Disks  with  crack  indications  must  be 
removed  from  service  prior  to  further  fiight 

E.  First  stage  HPT  disks,  P/Ns  9045M34P07 
and  945M34P09,  shall  not  be  returned  to 
service  after  February  1, 1984. 

NOTE:  For  the  purposes  of  this  AD,  "return  to 
service"  is  defined  as  installation  on  an 
aircraft. 

F.  All  MTU  prefix  serial  numbered  disks 
reworked  per  General  Electric  CF6-45/50 
Service  Bulletin  72-7(X)  at  zero  cycles  of 
service  may  follow  the  initial  inspection 
limits  for  MPO  prefix  serial  numbers. 
Established  life  limits  of  first  stage  HPT  disks 
are  not  to  be  exceeded. 

Airplanes  may  be  ferried  in  accordance 
with  the  provisions  of  Federal  Aviation 
Regulation  21.197  to  a  base  where  the  AD  can 
be  accomplished. 

Upon  request  of  an  operator,  an  equivalent 
means  of  compliance  with  the  requirements 
of  this  AD  may  be  approved  by  the  Manager, 
Engine  Certification  Branch.  FAA  New 
England  Regioiv 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  may  be  obtained  upon  request  to 
General  Electric  Company,  Neumann  Way, 
Cincinnati,  Ohio  45215.  These  documents 
may  also  be  examined  at  the  FAA  New 
England  Region.  12  New  England  Executive 
Park.  Burlington.  Massachusetts.  A  historical 
file  on  tUs  AD  is  maintained  by  the  FAA 
New  England  Region  Office,  Burlington, 
Massachusetts. 

This  amendment  becomes  effective  on 
October  31. 1981. 

0 


(Sec  313(a].  801, 803  Federal  Aviation  Act  of 
1958,  as  amended,  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  e(c).  Department  of  Transportation 
Act  U.&C  1655(c)):  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  the  criteria  of  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February  2a 
1979).  A  regulatory  evaluation  has  been 
prepared  and  placed  in  the  regulatory  docket 
A  copy  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Buriington,  Massachusetts,  on 
September  13, 1982. 
Robert  E.  Whittington. 
Director,  New  England  Region. 

[FR  Doc.  SZ-28in  FUad  S-2Z-S2;  8:4S  iml 
WUINO  COOe  4S19-19-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-46] 

Alteration  of  Transition  Area, 
Somerset,  Kentucky 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

I  ■    ~  .111 

StJMMARY:  This  amendment  corrects  a 
deBciency  in  the  description  of  the 
Somerset.  Kentucky,  Transition  Area. 
This  is  an  editorial  correction  and  no 
change  in  airspace  is  intended. 
DATES:  Effective  date:  0901  G.m.t.. 
October  28, 1982.  Comments  must  be 
received  on  or  before  October  18, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  tripUcate  to:  Federal  Aviation 
Administration,  ATTN:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  Air  Traffic  Division,  P.  O.  Box 
20636,  Atlanta,  Georgia  30320 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.  O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  editorial 
change  to  correct  a  deficiency  in  the 
description  of  the  Transition  Area,  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 


submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the  Somerset. 
Kentucky,  Transition  Area  to  correct  an 
error  that  has  gone  undetected  for 
approximately  two  years.  In  1980,  the 
Transition  Area  was  amended  due  to  a 
relocation  of  a  navigational  aid.  The 
amendment  (Docket  No.  80-SO-42), 
which  was  effective  November  30, 1980, 
has  not  been  carried  forward  in  the 
Compilation  of  Regulations  which  were 
published  in  Advisory  Circular  AC  70-3, 
dated  January  29, 1982.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  ^ 

Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  properly  describe  the 
Somerset  Kentucky,  Transition  Area. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  60  days  after  its  publication  in 
the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t,  October 
28, 1982,  as  follows: 

Somorsot,  KY  [Revised] 

By  deleting  the  following  words  from  tfw 

description. Somerset  RBN  (Lat 

3r03'19"N.,  Long.  84'3e'58"W.)  extending 
&t>m  the  8.5-mile  radius  area  to  8.5  miles 
southwest  of  the  RBN.  *  *  *" 
(Sees.  307(a)  and  313(8),  Federal  Aviation  Act 
of  1858  (40  U.&a  1348(a)  and  1364(a)): 
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•ection  6(c),  Department  of  Transportatioii 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.89) 

NotB^-The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  Is  not  a  "major  rule"  under  Executive  - 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  PoUcies  and 
Procedures  (44  PR  11034;  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  cmtidpated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point  Georgia,  on  September 
13, 1982. 
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Geoiaa  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FK  Doc  aZ-ZeiTZ  Filed  9-2Z-S2:  8:46  am] 
WLLMS  CODE  4«1ft-1S-H 

14  CFR  Part  71 

[Airt(»M«  Docket  No.  e2-AWA-4] 

Designation  of  Fedeivl  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  VOR 
Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
descriptions  of  several  airways  in  the 
vicinity  of  Louisville,  KY,  by  deleting 
alternate  airway  segments  and 
renumbering  other  airway  segments. 
This  action  supports  our  agreement  with 
the  International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  descriptions  from  the 
National  Airspace  System. 
EFFIcnvi  DATE  December  23, 1982. 
ran  nmTHEfi  iNranMATiON  contact: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  TrafBc  Rules  Division. 
Air  TYafBc  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
tUPPUMCNTARV  INTOflMATION: 

History 

On  August  2, 1982.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptiona  of  several  Federal  Airway 
in  the  vicinity  of  Louisville.  KY,  by 
deleting  the  alternate  route  segments  (47 
FR  33^8).  This  action  supports  our 
agreement  with  ICAO  to  eliminate  all 


alternate  route  designations  from  our 
National  Airspace  System.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  coounents  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  severaJ  Federal  Airways 
in  the  vicinity  of  Louisville,  KY,  by 
deleting  alternate  airway  segments  and 
renumbering  other  airway  segments. 
This  action  supports  our  agreement  with 
ICAO  to  eliminate  all  alternate  airways 
from  the  National  Airspace  System. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  amended  (47  FR  12155 
and  20569)  is  further  amended,  effective 
0901  G.m.t..  December  23, 1982.  as 
follows. 

l.V-171    [Amended] 

By  deleting  the  words  "From  Louisville, 
KY,  Lewis,  IN,  including  an  E  alternate  from 
Louisville  to  Lewis  via  INT  Louisville  312* 
and  Bloomington  153*  radials,  and 
Bloomington;"  and  substituting  the  words 
"From  Lexington,  KY,  INT  Lexington  251*  and 
Louisville,  KY  114*  radials,  Louisville:  Lewis, 
IN;" 

2.V-n4    [New] 

By  adding  "V-614  from  Louisville.  ICY;  INT 
Louisville,  312*  and  Bloomington,  IN,  153' 
radials,  Bloomington;  to  Lewis,  IN," 

3.V-51    [Amended] 

By  deleting  the  words  "Livingston,  TN; 
Louisville,  KY,  including  a  W  alternate  £rom 
Livingston  to  Louisville  via  INT  Livingston 
333*  and  New  Hope.  ICY.  165'  radials  and 
New  Hope;"  and  substituting  the  words, 
"Livingston,  TN;  Louisville,  KY;" 

4.V-n3    [New] 

By  adding  "V-513  From  Livingston,  TN; 
INT  Livingston  333'  and  New  Hope,  KY,  165* 
radials;  New  Hope,  KY,  to  Louisville,  KY." 

5.V-«7    [AmMMM] 

By  deleting  the  words  "KnoxviUe;  London, 
KY,  including  an  E  alternate  via  INT 
Knoxville  013*  and  London  141*  radials; 
Lexington.  KY;  Clndnnati,  OH,  including  a  W 
altenute  via  INT  Lexington  327*  and 
Cincinnati  192*  radials,  and  also  an  B 
alternate  from  Londrai  to  Cincinnati  via  INT 


London  004*  and  Lexington  107*  radials  and 
Falmouth.  KY;"  and  substituting  the  words, 
"ICnoxville;  Lcmdon,  KY;  Lexington,  KY; 
Cincinnati,  OH;" 

•.V-B17    [New] 

By  adding  "V-517  Fran  Knoxville,  KY;  INT 
Knoxville  013*  and  London.  KY,  141'  radials; 
London;  INT  London  004'  and  Falmouth.  KY, 
164'  radials;  Falmouth;  to  Cincinnati.  OH." 

7.V-S2    [Amended] 

By  deleting  the  words  "Nashville,  TN. 
including  a  N  alternate"  and  substituting  the 
words  "to  Nashville.  TN" 

•.V-5    [AmeiMlMl] 

By  deleting  the  words  "Naahville.  TN, 
including  an  east  alternate  via  INT 
Chattanooga  332'  and  Nashville  116'  radials; 
Bowling  Greea  KY:  New  Hope,  KY,  including 
an  east  alternate  from  Nashville  to  New 
Hope  via  INT  Nashville  034'  and  New  Hope 
202'  radials;  Louisville,  KY;"  and  substituting 
for  them  the  words  "Nashville,  TN;  Bowling 
Greea  KY;  New  Hope.  KY;  Louisville.  KY;" 

t.V-515    [New] 

By  adding  "V-S15  From  Chattanooga,  TN; 
INT  Chattanooga  332'  and  Nashville,  TN, 
116*  radials;  Nashville:  INT  NashviUe,  034* 
and  New  Hope.  KY.  202'  radials;  New  H<^ 
to  Louisville,  KY ." 

lO.V-4    lAmended) 

By  deleting  the  words,  "Centralia,  IL; 
Pocket  City,  IN;  includmg  an  S  alternate; 
Louisville,  KY,  including  an  N  alternate  via 
INT  Pocket  aty  068'  and  Louisville  280* 
radials;  Lexington,  KY,  including  an  N 
alternate  via  INT  Louisville  081*  and 
Lexington  303'  radials  and  also  an  S  alternate 
via  INT  Louisville  114'  and  Lexington  251' 
radials;  Newcombe,  KY;  Charlestoa  WV; 
Elkins,  WV,  including  an  S  alternate  via  INT 
Charleston  083*  and  Elkins  228*  radials;"  and 
substituting  for  them  the  words,  "Centralia, 
IL;  Pocket  City,  IN;  Louisville,  KY;  Lexington. 
KY;  Newcombe,  KY;  Charleston,  WV;  Elkins, 
WV;" 

ll.V-512    [New] 

By  adding  "V-512  From  Pocket  City,  IN; 
INT  Pocket  City  068'  and  Louisville,  KY,  280* 
radials;  Louisville,  INT  Louisville  081*  and 
Lexingtoa  ICY,  303'  radials;  Lexington; 
Newcombe,  KY;  Charleston.  WV;  INT 
Charleston  083'  and  Elkins,  WV,  228*  radials; 
to  Elkins." 

12.V-S11    [New] 

By  adding  "V-«ll  Dyersbuig.  TN;  INT 
Dyeraburg  006*  and  Cunningham,  KY,  224* 
radials:  Cunningham:  INT  Cunningham  058* 
and  Pocket  City,  IN  208'  radials.  Pocket  City; 
INT  Pocket  City  046'  and  Bloomington.  IN, 
205'  radials,  Bloomington;  INT  Bloomington 
025*  radials,  and  Indianapolis  18S*  radiala  to 
Indianapolis." 

U.V-<7    [AflModed] 

By  deleting  the  wOTds  "Dyersburg.  TN; 
Cunningham,  KY;"  and  substituting  for  them 
the  words  "Dyersburg,  TN;  INT  Dyertbuig 
098*  and  Cunningham.  ICY,  187*  radials, 
Cunnlngliam;" 
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14.V-in      lAiBMMM] 

By  deleting  the  words,  Terre  Haute,  IN" 
and  subatitiituig  for  them  the  worda  Terre 
Haute.  IN,  INT  079*  and  Indianapolis,  IN,  230* 
radials  to  Indianapolis." 

lS.V-14    [Ameodad] 

By  deleting  the  words.  "buttanapoUs,  IN, 
Inclndiag  an  S  alternate  via  INT  of  Terre 
Haute  078*  and  Indianapohs  230*  radials;" 
and  substituting  for  them  the  words 
"Indianapolis,  IN;" 

16.V-14D    lAmanded] 

By  deleting  the  words  "Nashville.  IN. 
Livingston,  TN.  including  a  south  alternate 
via  INT  Nashville  085°  and  Livingston  228* 
radials;"  and  substituting  for  them  the  words 
"Nashville.  TN:  to  Livingston.  TN;" 

17.  V-35    [Amended] 

By  deleting  the  words  "Charleston.  WV, 
including  an  E  alternate  via  Bluefield.  WV;" 
and  substituting  for  them  the  words 
"Charlestoa  WV;" 

lS.V-Slff    [New] 

By  adding  "V-519  From  Knoxville.  TN;  INT 
Knoxville,  050*  and  Glade  Springs  248* 
radiala;  Glade  Springs;  to  Bluefield.  WV." 
(Sees.  307(a)  and  313(a)  Fedend  Aviation  Act 
of  ISM  (49  use.  134«{a)  and  1354(a)];  sec. 
6(c],  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  afi'ect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  Impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

btued  in  Washington,  D.C.,  on  September 
15. 1982. 
|ohn  W.  Baler, 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

(FR  Doc  S2-2aOOS  FIM  9-22-S2:  S:4S  tm| 
MLUNQ  COM  4«10-1»4I 


14CFRPwt71 

[AlrapMC  Dociwl  Na  SS-AWA-S] 

OMignatton  of  Federal  Airways,  Area 
Low  Routes,  Controllod  AJrsfMca,  and 
Raporting  Points;  Altaration  and 
Designation  of  VOR  Federal  Airways 


I  Federsl  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMAWV;  This  amendment  altos  the 
description  of  Federal  Airway  V-2 
between  Dickinson,  ND,  and  Rochester, 
NY,  by  deleting  alternate  airway 
segments  and  renumbering  other  airway 
segments.  This  action  supports  our 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  airway 
descripdons  from  the  National  Airspace 
System. 

EFFECnve  DATE  December  23. 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  12, 1982,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  Federal  Airway  V-2 
between  Dickinson,  ND,  and  Rochester, 
NY,  by  deleting  the  alternate  route 
segments  (47  FR  35002).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regidations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  Federal  Airway  V-2 
between  Dickinson,  ND,  and  Rochester, 
NY,  by  deleting  the  alternate  route 
segments.  This  action  supports  our 
agreement  with  ICAO  to  eliminate  all 
alternate  route  segments  from  the 
National  Airspace  System. 

Ust  of  Subjects  fai  14  CFR  Part  71 

Federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  400) 
is  amended,  effective  0901  Gjn.t, 
December  23, 1982,  as  follows: 

V-2    {AmeiKM] 

By  deleUog  the  words  "Dickinson,  ND;  10 
miles,  60  Biles,  38  MSL,  Bismarck.  ND, 
including  an  N  altemata  from  DiGkinsoo,  10 
miles  38  MSL  INT  Dickinson  078*  and 


Bismarck  290*  radials,  28  miles.  38  MSU  to 
Bismwck:  14  miles.  62  miles,  34  MSL 
Jamestown,  ND,  Indading  an  N  alternate 
itook  BUmaick  14  miles.  85  miles,  34  MSL, 
lamestownc  7  miles,  43  miles,  28  MSL,  Faig(\ 
ND,  including  an  N  alternate  from 
Jamestown.  7  miles,  48  miles.  28  MSL.  Fargo; 
Alexandria.  MN,  induding  an  N  alternate. 
Gopher,  MN;  Nodine.  MN,  including  an  N 
alternate;  Lone  Rock.  WL  incloding  a  south 
alternate  via  INT  Nodine  150*  and  Lone  Rock 
286*  radials;  Madison.  WI;  Badger,  WI; 
Muskegon.  ML  including  an  S  alternate  via 
INT  Badger  IQZ*  and  Muskegon  252*  radials, 
Lansing,  ML  hiduding  an  S  alternate  from 
Muskegon  to  Lansing  via  INT  Muskegon  154* 
and  Grand  Rapids,  ML  284*  radials  and 
Grand  Rapids  (7  miles  Wide,  3  miles  north 
and  4  miles  south  of  centerline);  Grand 
Rapids  to  Lansing;  Salem,  ML  induding  an  N 
alternate  via  INT  Lansing  091*  and  Salem 
306*  radials;"  also,  "Buffalo;  Rochester,  NY, 
including  a  north  alternate  via  INT  of  Buffalo 
045'  and  Rochester  273*  radials;"  and 
substituting  for  them  the  words,  "Dickinson. 
ND;  10  miles,  60  miles,  38  MSL,  Bismarck,  ND; 
14  miles,  62  miles.  34  MSL  Jamestown.  ND; 
Fargo,  ND;  Alexandria,  MN;  Gopher.  MN; 
Nodine,  MN;  Lone  Rock,  WI;  Madison,  WI; 
Badger,  WL  Muskegon,  MI;  Lansing.  ML 
Salem,  ML"  and  "Buffalo;  Rochester,  NY;" 
respectively. 

V-510    [New] 

By  adding  "V-510  From  Dickinson,  ND;  INT 
Dickinson  078*  and  Bismarck,  ND,  290* 
radials.  28  miles.  38  MSL  Bismarck;  INT 
Bismarck  067*  and  Jamestown.  ND,  279* 
radials,  14  miles,  65  miles,  34  MSL, 
Jamestown;  Fargo,  ND;  INT  Fargo  110*  and 
Alexandria,  MN,  321*  radials;  Alexandria; 
Gopher,  MN;  INT  Gopher  116*  and  Nodine, 
MN,  328*  radials;  Nodine;  Lone  Rock.  From 
Muskegon.  Ml;  INT  Muskegon  154*  and 
Grand  Rapids,  MI,  284*  radials.  Grand  Rapids 
(7  miles  wide,  3  miles  N  and  4  miles  S  of  the 
centerline);  Grand  Rapids;  Lansing,  MI;  INT 
Lansing  091*  and  Salem,  ML  306'  radials; 
Salem.  From  Buffalo.  NY,  INT  Buffalo  045* 
and  Rochester.  KTY,  273* ;  Rochester." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)};  sec. 
8(c),  Department  of  Transportation  Act  (48 
U.S.a  1655(c));  and  14  CFR  11.89} 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  mle"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  •  regulatory  evakiatkNi  as  die 
antidpated  impaci  is  so  minimal.  Since  this  is 
a  routine  matter  that  wrill  only  afiiect  air 
traffic  procedarea  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  eoonomic  impact  on  a  subetaatiel 
number  of  aotall  entities  under  the  criteria  of 
the  Regulatory  FlexibiUty  Act 
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ksued  in  Washington,  D.C,  on  September 
15.1982. 

lolmW.Baiar. 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division 

pit  Doe.  n-MnZ  FIM  »-22-«2:  MS  un] 
MLUNQ  cow  4«1*-19HI 


14CFRPart71 

(AlreiMC*  Docket  Na  82-ASW-41] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  ControNed  AirsfMce,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  MartcsviUe,  LA 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Marksville,  LA. 
The  intended  effect  of  the  amendment  is 
to  provide  the  proper  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Marksville  Municipal  Airport.  This 
amendment  is  necessary  since  there  is  a 
proposed  change  in  the  standard 
instrument  approach  procedure  (SIAP) 
using  the  nondirectional  radio  beacon 
(NDB). 
EFFECTIVE  DATE:  December  23, 1982. 

FOfl  FURTHER  INFORMATION  CONTACT 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
TrafHc  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  19. 1982,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  31287)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Marksville,  LA, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  S  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1962, 
is  amended,  effective  0901  Gjh-U 
December  23. 1982,  as  follows: 

MuksviOe.  LA  [Kaviaed] 

That  airspace  extending  upward  from  700 
feet  above  the  smfaoe  within  a  5-mile  radius 
of  the  Marksville  NDB  (latitude  31*05'39"  N.. 
longitude  92*04'ir'  W.)  and  within  3  miles 
each  side  of  a  224*  bearing  from  the 
Marksville  NDB  extending  from  the  5-mile 
radius  area  to  8  miles  southwest  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1346(a));  section  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
28, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  and  (4)  it  is  certified 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  as  the  anticipated  impact  is 
minimal. 

Issued  in  Fort  Worth.  TX.  on  September  13. 
1982. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

[FR  Doc  82-28168  Piled  9-22-82;  8:45  am) 
BOJJNQ  COOC  4*1ft-1S-M 


14  CFR  Part  71 

[Alrepace  Dodcet  No.  82-ASW-45] 

Designation  of  Federal  Airways,  Area 
Low  Routes.  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Orange.  TX 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  will  alter 
the  transition  area  at  Orange.TX.  The 
intended  effect  of  the  amendment  is  to 
provide  proper  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Orange 
Airport.  This  amendment  is  necessary 
since  there  is  a  proposed  change  in  the 
standard  instruinent  approach 
procedure  (SIAP)  to  the  Orange  Airport 
using  the  Beaumont  VORTAC. 
EFFECnVB  date:  December  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 


Federal  Aviation  Administration.  P.O. 
Box  1688,  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911,  extension  302. 
rARVI 


Ifistory 

On  July  26, 1982,  a  notice  of  a 
proposed  rulemaldng  was  published  in 
the  Federal  Reglstar  (47  FR  32155) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Orange.  TX,  transition  area.  Interested 
persons  were  invited  to  participate  in 
tills  rulemaldng  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Adc^titm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  9  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-^  dated  January  29, 1982, 
is  amended,  effective  0901  G.m.t., 
December  23, 1982,  as  follows: 

Orange,  TX  lAmended] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  the  Orange  Airport  (latitude 
30'04'11"  N.,  longitude  93'48'23"  W.). 
Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  section  6(c) 
Department  of  Transportation  Act  (49  U.S.C 
1855(c));  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— {!)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
28, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  and  (4)  it  is  certified 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  as  the  anticipated  impact  is 

minimal. 

Issued  in  Fort  Worth,  TX,  on  September  13, 
1982. 

F.  E.  Wliltfirid. 

Acting  Director,  Southwest  Region. 

(FR  Doc  SS-JBie?  PIM  S-2S-8I:  8:45  aa) 
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14CFRPart71 

[AinpM*  OoekM  Na  n-ASW-37) 


Designation  d  Federal  Akwaya,  ATM 
Low  Routes,  Controlled  Alrspoce,  and 
Reporting  Points;  Designation  of 
Transition  Area:  Grove,  OK 


;  Federal  Aviation 
Adminiatration  (FAA).  DOT. 
AcnOH;  Correction  to  final  rule. 

summary:  The  nature  of  the  action   . 
being  taken  is  to  correct  an  editorial 
error  which  occurred  in  a  final  rule.  The 
intended  effect  of  the  action  is  to 
properly  describe  a  transition  area 
designated  by  the  final  rule.  The 
circumstances  which  created  the  need 
for  the  action  are  a  mistake  in  the 
geographical  coordinates  which 
designated  the  Grove,  OK,  transition 
area. 

EFFECTIVE  DATE:  September  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1889,  Fort  Worth.  TX  78101, 
telephone  (817]  624-^911,  extension  302. 
SUPFLEMENTARV  information: 

History 

Federal  Register  Document  82-23340 
was  published  on  August  28, 1982  (47  FR 
37376),  designating  the  transition  area  at 
Grove.  OK.  Inadvertently,  an  error 
occurred  in  the  geographical  coordinates 
which  improperly  describe  the  transition 
area.  This  action  is  taken  to  correct  the 
error  by  designating  the  proper  location 
of  the  airspace.  This  correction  is  a 
minor  matter  upon  which  the  public 
would  have  no  particular  desire  to 
comment.  Therefore,  notice  and  public 
procedure  are  not  necessary. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
The  Rule 

This  correction  to  Federal  Register 
Document  82-23340  (47  FR  37376)  is 
made  by  deleting  "*  *  'latitude 
36''34'14"  N.."  and  substituting  "latitude 
36*36'14"  N.,"  to  the  final  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
the  final  rule.  Docket  Number  82-ASW- 
37,  published  in  the  Federal  Register 
Docimient  82-23340,  is  corrected  as 
stated  above,  effective  upon  publication. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a]):  Sec.  6(c), 
Department  of  TranBportation  Act  (49 1/S.C 
t055(c));  and  14  CFR  ll.ei(c)) 


Nota<— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
-  of  technical  r^alatioBB  for  which  freqoent 
and  routiae  amendments  mre  necesaary  to 
keep  them  operatioaally  current  It 
therefore — (1)  Is  not  a  "major  nile"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedure*  (44  FR  1103;  Pebruaiy 
26. 1979);  (3)  does  not  warrant  prepuatiao  of 
a  regulatory  evaluation  as  tlie  antidpatad 
impact  is  so  minimal,  and  (4)  is  certified  tiiat 
the  rule  will  not  have  a  significant  economic 
impact  on  a  sulMtantial  numl>er  of  small 
entities  as  the  anticipated  impact  is  minimal. 

Issued  in  Fort  Worth,  TX,  on  September  13, 
1982. 

F.  E.  Whitfield, 
Acting  Director.  Southwest  Region. 

(FR  Doc  BZ-maa  Filed  9-21-82: 84S  amj 
MUJNQ  COOe  4eK>-19-M 


14  CFR  Parts  71  and  75 

[Airspace  Docket  No.  81-AGL-241 

Designation  on  Federal  Airways,  Area 
Low  Routes,  ControHed  Airspace,  and 
Reporting  Points;  and  EstabOsiunent 
of  Jet  Routes  and  Area  High  Routes; 
Atteration  of  VOR  Federal  Airways— 
Minneapolis  Terminal  Area 

aoenCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

StJMMARV:  This  amendment  establishes 
seven  new  airways,  realigns  three 
existing  airways,  and  realigns  two  jet 
routes  in  the  Minneapolis,  MN,  area. 
This  action  improves  the  arrival/ 
departure  procedures  in  the  Minneapolis 
terminal  area. 

EFFECTIVE  DATE:  December  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW^  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  8, 1981,  the  FAA  proposed 
to  amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  establish  several  VOR 
Federal  Airways,  realign  several  VOR 
Federal  Airways,  and  realign  two  Jet 
routes  in  the  Minneapolis.  MN,  area  (46 
FR  40035).  This  action  improves  traffic 
flow  in  the  Minneapolis  terminal  area. 
After  further  study,  V-82  as  described  in 
the  NPI^  has  been  omitted  from  this 
final  rule.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  oo  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  ttie 
same  as  those  proposed  in  the  notice. 
Sections  71.123  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  alter 
several  VOR  Federal  Airways  and  jet 
routes  and  establish  several  VOR 
Federal  Airways  in  the  vicinity  of 
Miimeapolis.  MN,  airport  terminal  area. 
This  action  will  enhance  traffic  flow  and 
reduce  controller  coordination  problems. 

List  of  Subjects  in  14  CFR  Parts  71  and 
75 

Airways,  Jet  routes. 

Adoption  of  the  Amendments 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  and  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75]  are 
amended,  effective  0901  G.M.T.. 
December  23. 1982,  as  follows: 

971.123    [Amendedl 

l.V-410    (New] 

■   From  Gopher,  MN:  Gopher  108*  and  Eau 
Claire,  WL  289*  radials;  Eau  Claire. 

V-411    [New] 

From  Rochester,  MN;  Rochester  319*  and 
Farmington  MN,  184*  radials;  Farmington. 

V-4U    (New] 

From  Redwood  Falls,  MN;  Redwood  Palls 
053'  and  Flying  Cloud,  MN,  276'  radials; 
Flying  Cloud. 

V-413    [New] 

From  Gopher,  MN;  Gopher  321*  and 
Brainerd.  MN,  174*  radials:  Brainsrd. 

V-414    [New] 

From  Gopher,  MN;  Gopher  287*  and 
Alexandria.  MN,  148*  radials:  Alexandria. 

V-416    [New] 

From  Gopher,  MN;  321*  and  Alexandria, 
MN.  110*  radials;  Alexandria. 

V-418    [New] 

From  Gopher,  MN:  Gopher  109*  and 
Nodine.  WL  328*  radials:  Nodlne. 


V-2    (Aasaniad] 

After  die  words  "Nodine,  MN"  by  deleting 
the  words,  "including  an  N  alternate" 
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After  the  words  "Redwood  Falls,  MN, 
includiog  an  S  alternate;"  b^  deletfaig  fte 
wordk  "Flying  Cloud,  MN;  INT  Flyii«  Cloud 
061*  and  Eau  Claire,  WL  271*  radlalK  Eau 
Claire,  including  a  south  alternate  from 
Redwood  Falls  to  Eau  Claire  via  Farmington, 
MN"  and  substituting  for  them  the  words 
"Fanmagtoa.  MN;  Eau  Oaire,  WT' 

V-in    (Amended] 

After  the  words  "Rochester  243*  radials;'' 
by  deleting  the.words  "INT  Rochester  356* 
and  Gopher,  MN,  116°  radials;"  and 
substituting  for  them  the  words  "INT 
Rochester  005*  and  Gopher.  MN,  144* 
radials." 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

S  75.100    [AmefKted] 
1-30    [Amended] 

By  deleting  the  words  "Gopher,  MN,"  and 
substituting  for  them  the  words  "Farmington. 
MN" 

I-llS    lAmended)  ^ 

By  deleting  "Dubuque,  lA;"  and 
substituting  the  words  "Dubuque,  lA,  INT 
Dubuque  306°  and  Gopher  155'  radials," 
(Sec  3a7(a)  and  313(8),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  sec 
6(c),  Department  of  Transporation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafHc  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  September 
15,1982. 

John  W.  Baler, 

Acting  Manager.  Airspace  and  Air  Traffic 
Rules  Division. 

[FR  Doc  aS-aiOOB  nM  S-22-BI:  fe4S  ami 
MUNM  0001  seiO-IS-M 


14  CFR  Part  73 

[Alnpaco  Doctot  Na  •2-AWA-lSl 

Special  Uae  Airspace;  Atteration  of 
Gawrego,  NY,  Restricted  Area  R-6203 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTNNe  nnal  rule;  request  for 
comments. 


tttM 


r.  This  amendment  alters  the 
description  of  Restricted  Area  R-5203. 
located  in  the  Oswego.  NY,  area  by 
chan^ng  the  time  of  designation.  On 
July  22. 1982.  an  amendment  to  R-5203 
was  published  in  the  Federal  Register 
(47  FR  31678)  Airspace  Docket  No.  82- 
AEA-7,  which  changed  the  time  of 
designation  from  continuous  to  real  time 
periods.  Due  to  unforeseen  operational 
requirements,  the  time  published  failed 
to  meet  the  using  agency's  needs,  lliis 
action  increases  the  designated 
utilization  period  by  one  hour  (2100L  to 
2200L)  Monday  through  Friday  in  order 
to  meet  those  needs. 
DATES:  Effective  date— September  23. 
1982.  Comments  must  be  received  on  or 
before  October  25, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Eastern 
Region,  Attention:  Manager,  Air  Traffic 
Division,  Docket  No.  82-AWA-15, 
Federal  Aviation  Administration. 
Federal  Building.  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
1143a 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Hill,  Airspace  Regulations  and 
Obstruction  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  428-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
fmal  rule,  which  involves  making  a 
minor  change  in  the  time  designation  of 
a  restricted  area  and.  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 


spedficelly  invited  on  tiie  ovoell 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 
Send  comments  on  environmental  «»"< 
land  use  aspects  to:  21st  Air  Division. 
DOCOFS.  Hancock  Field.  Syracuse.  NY. 

The  Rule 

The  purpose  of  this  amendment  to 
S  73.52  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
change  the  time  of  designation  for 
Restricted  Area  R-5203.  This  change 
increases  the  real  time  designation 
period  by  one  hour  on  weekdasrs  to 
accommodate  a  regularly  scheduled 
activity  which  was  unforseen  when  time 
reductions  were  made  on  July  22, 1982. 
Section  73.52  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Since  this  amendment 
makes  a  minor  change  in  the  real  time 
use  of  R-5203, 1  find  that  notice  or  public 
procedure  under  5  U.S.C  553(b)  is 
contrary  to  the  pubUc  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  upon  publication 
in  the  Federal  Register. 

List  of  Subjects  b  14  CFR  Part  73 

Restricted  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  73.52  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  amended  (47  FR  31678),  is 
further  amended,  effective  0901  G.m.t.. 
September  23, 1982  as  follows: 

R-5203    Oswego,  NY  [Amended) 

Under  time  of  designation  by  deleting  tite 
words  "From  0800  to  2100  local  time.  Monday 
through  Friday"  and  substituting  the  words 
"From  0800  to  2200  local  time,  Monday 
through  Friday." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec 
e(c).  Department  of  Transportation  Act  (49 
UAC  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "ma^or  rule"  under 
Executive  Order  12201;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  tills  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  tt  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  null  entities  under  the  criteria  of 
a  Regulatory  Flexibility  Act 
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Inued  in  Washington.  D.C.  on  September 
15.1962. 
JotiB  W.  Baier. 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

IFR  Doe.  M-MOOS  FiM  S-ZZ-tt  8>«5  UB) 
I  COM  4t1»-1*-M 


14CFRPart73 

(AirapM*  Docket  No.  82-ASO-2S] 

Special  Um  Airspace;  Establishment 
of  Restricted  Area  R-2930,  Cape 
Kennedy,  FL 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKHC  Final  rule. 

summary:  This  amendment  designates 
new  Restricted  Area  R-2930,  Cape 
Kennedy,  FL  This  joint  use  restricted 
area  will  provide  adequate  protected 
airspace  required  for  space  shuttle 
recovery  and  astronaut  training.  The 
restricted  area  is  intended  for  infrequent 
use  in  support  of  the  NASA  space 
program  and  frequent  use  is  not 
authorized. 

EFFECTIVE  DATC  October  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  bidependence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  12, 1982,  the  FAA  proposed 
to  amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73]  to  establish 
new  Restricted  Area  R-2930,  Cape 
Kennedy,  FL  (47  FR  35003).  The 
restricted  area  is  needed  to  provide 
protected  airspace  for  space  shuttle 
recovery  and  astronaut  training. 
Astronaut  training  will  be  limited  to  two 
one  and  one-half  hour  periods  per  day 
the  week  prior  to  each  shuttle  launch 
date.  Nonpartidpating  aircraft  can 
expect  clearance  to  transit  the  area 
during  periods  of  nonuse.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  73.29  of  Part  73  of  the  Federal 
Aviation  Regulations  were  published  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 


The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  designates 
new  Restricted  Area  R-2930,  Cape 
Kennedy,  FL,  to  provide  protected 
airspace  for  space  shuttle  recovery  and 
astronaut  training  in  support  of  the 
NASA  Space  Program. 

List  of  Subjects  in  14  CFR  Fart  73 

Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  %  73.29  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73]  is  amended,  effective  0901 
G.m.t.,  October  28, 1982,  as  follows: 

R-2930,  Cape  Kennedy,  FL  [New] 

Boundaries.  Beginning  at  lat  28*47'20"  N.. 
long.  Bl'OS'OO"  W.;  to  lat.  28*58'00"  N..  long. 
8O'47'00"  W.;  thence  south  3  NM  from  and 
parallel  to  tlie  U.S.  coast  to  lat.  28*51 'IS"  N., 
long.  80*42'20"  W.;  to  lat.  28*51'15"  N..  long. 
80*4n5"  W.;  to  lat.  TlS'AVW  N.,  long. 
80°50'45"  W.;  to  lat.  2a°42'10"  N..  long. 
80*48'20"  W.;  to  lat  28'38'00"  N.,  long. 
80*4r02"  W.;  to  lat  28'31'20"  N.,  long. 
80*43'50"  W.;  to  lat  28'24'30"  N.,  long. 
80*41'45"  W.;  to  lat  28'22'30"  N..  long. 
80'4O'5O"  W.;  to  lat.  28°22'30"  N.,  long. 
eCaSOO"  W.;  to  lat.  28°24'30"  N.,  long. 
aO'SCOO"  W.:  thence  south  3  NM  from  and 
parallel  to  the  U.S.  Coast  to  lat  28'ig'OO"  N., 
long,  eo'33'30"  W.;  to  lat  28*19'00"  N.,  long. 
80*4e'30"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  11.000  feet  MSL  to 
unlimited. 

Times  of  use.  Intermittent  by  NOTAM 
beginning  one  week  prior  to  space  shuttle 
launch  date  until  shuttle  recovery. 

Using  agency.  Eastern  Space  and  Missile 
Center  (ESMC),  Patrick  Air  Force  Base,  FL 

Controlling  agency.  Federal  Aviation 
Administration,  Miami  ARTCC 
(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 
of  1968  (49  U.S.C.  1348(a]  and  1354(a]];  sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1665(c));  and  14  CFR  11.68) 

Note^— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  Impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafBc  procedures  and  air  navigation,  it  Is 
certlfieid  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entitles  under  the  criteria  of 
the  Regulatory  Flexibility  Act 


Issued  in  Wasliington,  D.C  on  September 
15. 1982. 
lolinW.Beiw, 

Acting  Manager,  Airspace  and  Air  Traffjc 

Rules  Division. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200, 230, 239,  and  240 

[Release  No*.  3»-«426  and  34-190S5] 

Registration  Statement  and  Ottter 
Disclosure  Documents  Related  to 
Standardized  Options 

agency:  Sectirities  and  Exchange 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  today 
annoimced  the  adoption  of  three  rules 
and  a  new  optional  registration 
statement  designed  to  make  the 
disclosure  of  information  about 
standardized  options  more  meaningful 
to  investors  and  less  burdensome  to 
registrants  and  others. 
effective  date:  These  amendments  are 
effective  October  25, 1982  for  all 
documents  filed  on  or  after  that  date, 
but  registrants  and  others  may  use  the 
new  rules  and  optional  registration 
statement  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Lovett  (202)  275-2913  or 
William  L  Golden  (202]  272-2855, 
Division  of  Market  Regulation,  regarding 
Rule  9b-l,  and  John  Thomas  (202)  272- 
2748  or  David  B.  H.  Martin  (202)  272- 
2573,  Division  of  Corporation  Finance, 
regarding  Form  S-20  and  Rules  134a, 
135b,  and  153b,  Securities  and  Exchange 
Commission.  450  6th  Street.  N.W., 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  aimoimced  the  adoption  of  three 
new  rules  and  one  new  form  relating  to 
the  offer  and  sale  of  standardized 
options.  Specifically,  the  Commission 
has  adopted:  (1)  An  optional  registration 
statement  form.  Form  S-20  (17  CFR 
239.20).  to  be  used  to  register 
standardized  options  under  the 
Securities  Act  of  1933  ("Securities  Act") 
(15  U.S.C.  77a  et  seq.);  (2)  Rule  153b  (17 
CFR  230.153b],  which  provides  that  the 
delivery  requirement  of  Section  5(b)  of 
the  Securities  Act  is  satisfied  by 
providing  copies  of  the  Form  S-20 
prospectus  to  the  options  market(s)  on 
whidi  the  options  are  traded;  (3)  Rule 
gb-1  (17  CFR  240  Jb-1]  under  the 
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Securities  Exchange  Act  ol  1934 
("Exchange  Act")  (15  UAC  78a  et  acq.), 
which  establishes  an  optiona  disclosure 
document  (the  "disclosure  documenr) 
containing  information  concerning 
standardized  options  and  options 
trading:  and  (4)  Rule  135b  (17  CFR 
230.135b),  which  exempts  the  disclosure 
docimient  from  the  requirements  of 
Section  5  of  the  Securities  Act  The  new 
rules  and  form  are  intended  to  enhance 
investor  imderstanding  of  standardized 
options  by  presenting  all  essential 
information  about  such  options  in  a 
more  readable  Exchange  Act  disclosure 
document,  and  by  makLig  available  a 
prospectus  for  investors  who  may  be 
interested  in  more  detailed  information 
about  the  issuer  of  the  options. 

In  addition,  the  Commission  is 
adopting  Rule  134a  (17  CFR  230.134a) 
under  the  Securities  Act,  which  permits 
the  dissemination  of  instructional 
information  about  options  and  options 
trading  without  such  information  being 
deemed  a  prospectus  for  purposes  of 
Section  5  of  the  Securities  Act 

Finally,  the  Commission  is  delegating 
to  the  Director  of  the  Division  of  Market 
Regulation  the  authority  to  accelerate  or 
extend  the  time  period  with  respect  to 
distribution  of  the  disclosure  document 
or  amendments  thereto  and.to  require 
refiling  of  the  disclosure  document  or 
amendbnents. 


I.  Discussion 

The  Commission  received  thirteen 
letters  in  response  to  its  request  for 
comments  on  the  proposal  to  establish  a 
new  disclosure  framework  specifically 
tailored  to  the  information  needs  of 
investors  in  standardized  options. ' 
While  generally  supportive  of  the 
proposal,  the  commentators  made  a 
number  of  suggestions  which  they 
believed  would  further  reduce 
compliance  burdens  and  simplify 
investors'  review  of  the  information 
required  to  be  disclosed.  As  a  result  of 
these  suggestions  and  further  analysis 
by  the  Commission,  the  final  rules 
reflect  several  modifications  from  those 
proposed. 

A.  Form  S-n20  Registration  Statement 
and  Rule  153b 

1.  Delivery  of  the  Prospectus  pursuant 
to  Rule  153b.  In  proposing  Form  S-20, 
the  Commission  stated  that  the  delivery 
requirements  of  Section  5(b)(2)  of  the 
Securities  Act  constituted  the  basic 
statutory  means  of  assuring  that 
investors  are  provided  with  material 
information  about  the  registrant  and  the 
securities  being  offered.  The 


commentators  pointed  oat  however, 
that  in  die  ccmtext  of  the  proposed 
options  disclosure  framework,  the 
disclositfe  document* rather  than  a 
traditional  prospectus,  would  be  the 
investors'  primary  source  of  information 
about  standardized  options.* 
Commentators  argued  that  a  prospectus 
delivery  requirement  would  be  contrary 
to  the  stated  goals  of  reducing  costs  and 
simplifying  disclosure  concerning 
standardized  options  trading.  It  was 
strongly  urged  that  for  the  convenience 
of  investors  and  to  minimize  the 
distribution  burdens  that  otherwise 
would  be  imposed  upon  registrants  and 
broker-dealers,  the  Conmiission  should 
not  require  actual  delivery  of  the 
prospectus  to  investors. 

In  response  to  these  concerns,  the 
Commission  is  adopting  Rule  153b, 
which  provides  that  the  statutory 
requirement  to  deliver  the  prospectus 
portion  of  Form  S-20  shall  be  deemed  to 
be  satisfied  by  the  registrant's  delivery 
of  copies  of  the  prospectus  to  each 
optioits  market  trading  the  options 
covered  by  the  prospectus  in  order  to 
redistribute  the  prospectus  to  any 
investor  who  requests  it*  Hie 
Commission  is  taking  this  step  because 
it  believes  that  the  unique  nature  of 
standardized  options,  coupled  with  the 
significant  costs  savings  associated  with 
the  proposed  disclosure  system,  justifies 
this  step.  The  availability  of  the  rule  is 
conditioned  upon  the  issuer's  providing 
a  reasonable  number  of  copies  of  the 
prospectus  to  the  options  market(8)  and 
each  options  market  promptly  providing 
the  prospectus  to  investors  who  request 
it.  Because  the  subjects  and  issues 
raised  by  Rule  153b  were  discussed  in 
the  Proposing  Release,  the  Comniission 
is  adopting  the  Rule  without  additional 
notice  and  comment 


■  SocdrtUM  Act  ReiMM  No.  Mil  (juna  S4. 1962) 
(47  FR  zaeSSJ  (the  "Proposing  Release"). 


'At  diacusaed  below,  Uie  new  ayeten 
contemplatea  that  discloaure  to  inveaton  may  be 
accomplighed  by  delivery  of  a  aeriei  of  di»cloauTe 
documents:  A  "core"  document  discussing  options 
trading  generally  and  snpplemental  document* 
describing  specific  options  classes  or  kinds  of 
options,  such  as  debt  options  or  foreign  currency 
options. 

•See,  e^..  comment  letters  of  the  Options 
Clearing  Coq>orat)on  ("OCC")  and  the  Securities 
Industry  Asaociation  ("SIA")  (File  No.  87-935).  AU 
aubseqiient  comment  letters  also  refer  to  comments 
contained  in  File  No.  87-635  submitted  in  response 
to  the  Proposing  Release. 

'fai  two  other  unique  situations,  the  Commission 
ha*  taken  a  siinUar  approach  with  respect  lo  the 
proapadu*  delivery  reqairamenL  Rule*  tS3  and  153a 
under  Ifaa  Securities  Ad  were  adopted  becauae  of 
the  Impracticality  of  requiring  compliance  with  the 
requirements  of  Section  5(b)(2)  of  the  Securities  Ad 
in  connection  with  the  onosual  drcumstances  of  the 
transadions  covered  by  those  Rule*.  In  this  regard, 
•ee  Commission  Release  at  2  PR  107S  (May  SB.  1B37) 
and  Release  No.  33-5316  (October  S.  1972)  (37  PR 
23636). 


2.  Infonaation  Required  ia  the 
Prospectat.  The  information  required  in 
Part  I  of  Form  S-20  relates  to  the 
registrant  as  issuer  of  the  options.  The 
Proposing  Release  identified  four  items 
of  information  that  would  be  included  in 
the  Part  I  prospectus.  Commentators 
addressed  Items  3  and  4,  a  description 
of  the  securities  to  be  registered  and  a 
discussion  of  the  federal  income  tax 
consequences  of  the  registered 
securities,  respectively. 

Item  3  would  contain  such  biformation 
as  whether  certificates  were  issued,  the 
registrant's  procedures  for  accepting  and 
rejecting  transactions,  remedies  and  the 
back-up  system  to  assure  performance 
of  contractual  obligations.  One 
commentator  questioned  the  need  to 
bifurcate  disclosure  concerning  the 
exercise  of  options  between  the 
disclosure  document  and  the 
prospectus,*  and  two  commentators 
argued  that  because  of  the 
changeability  of  the  information  in  Item 
3,  should  a  prospectus  delivery 
requirement  be  adopted,  any  reference 
to  this  information  should  be  deleted  so 
as  not  to  require  costly  revision  and 
recirculation  of  the  prospectus  each 
year.*  In  view  of  the  Commission's 
determination  not  to  require  delivery  of 
the  prospectus  to  investors,  the  concerns 
of  the  commentators  appear  to  be 
alleviated.  Moreover,  the  Commission 
believes  that  this  information  may  be  of 
interest  to  some  options  investors  and. 
therefore,  should  be  available  to  those 
investors  through  the  prospectus.  Thus, 
along  with  proposed  Items  1  and  2,  the 
Commission  is  adopting  proposed  Item  3 
without  change. 

Regarding  proposed  Item  4.  which 
wotild  have  required  a  discussion  of  the 
tax  consequences  of  options 
transactions,  the  Commission  requested 
comment  on  whether,  in  the  alternative, 
it  would  be  preferable  to  include  tax 
information  in  the  disclosure  document 
rather  than  in  Part  I  of  Form  S-20.  As 
discussed  infra,  almost  ail  the 
commentators  expressed  the  view  that  it 
would  be  more  convenient  to  investor* 
and  less  costly  to  registrants  if  the  tax 
information  were  described  generic«dly 
and  set  forth  in  the  disclosure 
document'  Since  the  Commission  has 
determined  not  to  require  delivery  of  the 
prospectus  to  investors,  a  discussion  of 
tax  consequences  should  be  contained 


'  Comment  letter  of  OCC 

*CoiniMO(  letter  of  die  AmaricaB  Bar  Asaodatloa 
("ABAlaodOOC 

'  Only  Ih*  NaUoMl  Aaaodatkm  of  Sacuritte* 
Daaiaw ("NASD")  iimi i Hi  that  *hould a  nop- 
generic  diaeaaaiaa  of  Hm  tax  oonaaqoanoa*  of 
optiona  Iradiiia  ba  raqMlnd.  tt  •boold  ba  Indaded  in 
Ibe  prospedaa  i 
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in  the  disclosure  document  Item  4, 
therefore,  has  been  deleted  from  the 
prospectus. 

3.  Infonnation  not  Required  in  the 
ProspectuB.  With  respect  to  proposed 
Item  5,  which  required  presentation  of 
the  information  about  officers  and 
directors  called  for  by  Item  401  of 
Regulation  S-K,  one  commentator 
suggested  that  Item  401  required  more 
information  than  would  be  of  interest  to 
most  investors  in  options. 'The 
Commission  notes,  however,  that 
information  about  the  registrant's 
management  is  required  to  be  furnished 
only  in  Part  II  of  the  registration 
statement  and  believes  it  is  sufficiently 
important  to  warrant  such  disclosure. 

No  comments  were  directed  to  the 
other  proposed  informational 
requirements  for  Part  n  of  Form  S-20 
which  are  being  adopted  as  proposed. 
The  numbering  of  the  Items  in  Part  II  of 
the  Form  has  been  revised  to  reflect  the 
changes,  described  above,  in  the  content 
requirements  of  Part  L 

B.  The  Rule  9b-l  Options  Disclosure 
Document 

Under  the  revised  disclosure 
framework.  Rule  9b-l  establishes  a  new 
disclosure  document  to  be  used  in 
conjunction  with  new  Form  S-20.  Much 
of  the  information  presently  required  to 
be  disclosed  in  the  registration 
statement  has  been  shifted  to  the 
disclosure  document  where  it  will  be 
presented  in  a  manner  designed  to 
enhance  its  readability  to  options 
investors. 

1.  Availability  of  Rule  Qb-l.  Rule  9b-l 
is  available  to  any  "options  market",  as 
defined  in  the  Rule,  which  markets  and 
sells  standardized  options  within  the 
United  States.  The  definition  of  options 
market  encompasses  not  only  domestic 
and  foreign  exchanges,  but  also  an 
automated  quotation  system  of  a 
registered  securities  association.  In 
discussing  the  availability  of  Rule  9b-l 
in  the  Proposing  Release,  the 
Commission  pointed  out  the  desirability 
of  two  or  more  options  markets  working 
together  to  prepare  a  single  disclosure 
document  covering  options  traded  on 
each  participating  options  market 
Noting  that  the  four  existing  U.S.  options 
markets,  for  example,  are  currently 
cooperating  with  the  OCC  in  developing 
a  single  disclosure  document  covering 
equity  options,*  the  Commission 


■  CamiMnt  letter  of  OCC 

*WUk  Rule  9t>-l  epeak*  In  term*  of  the  "opUoM 
mariMte"  preparing  tlte  dltcloeure  document  the 
Cimwiltthw  notee  that  the  rule  it  not  intended  to 
piaciude  opUons  iMoarf  or  others  from  participating 
in  the  prapanilon  of  the  ditcioeure  document 
prortdad  that  the  optloaa  marketa  tbamaelvee  are 
pflMriljr  twponaibia  for  tha  document 


requested  comment  on  whether  the  rule 
should  specifically  require  options 
markets  that  permit  the  trading  of 
options  on  the  same  type  of  underlying 
security  to  jointly  prepare  a  disclosure 
document  covering  such  options. 

All  commentators  who  addressed  the 
issue  supported  the  idea  of  joint 
preparation  of  disclosure  documents 
whenever  feasible,  pointing  out  that 
separate  documents  would  not  only  be 
burdensome  and  confusing  to  broker- 
dealers  and  investors  but  also 
duplicative  and  uimecessarily  expensive 
to  the  industry. "  The  commentators 
generally  opposed,  however,  a  speciHc 
requirement  that  the  document  be 
jointly  prepared,  asserting  that 
competitive,  economic  and 
administrative  concerns  would  cause 
the  options  markets  to  cooperate  in 
preparing  joint  disclosure  documents, 
and  that  in  certain  circimistances. 
separately  prepared  disclosure 
documents  covering  particular  options 
products  may  be  desirable  and 
appropriate." 

Given  these  considerations  and  the 
fact  that  the  existing  options  markets 
have  demonstrated  their  ability  to  work 
cooperatively  on  a  voluntary  basis  in 
preparing  a  basic  disclosure  document 
covering  equity  options,  the  Commission 
has  determined  not  to  mandate  joint 
preparation. 

A  related  concern  was  raised  by  the 
NASD.  The  NASD  asserted  that 
because  no  options  are  "currently" 
quoted  on  NASDAQ,  its  automated 
quotation  system,  it  might  not  meet  the 
technical  definition  of  an  "options 
market"  contained  in  paragraph  (a)(1)  of 
Rule  9b-l.  It  expressed  the  hope  that 
while  the  definition  of  an  options  market 
is  phrased  in  the  present  tense,  the  rule 
would  not  exclude  the  NASD,  which  has 
pending  before  the  Commission  a 
proposal  to  trade  options, "  from 
participation  in  the  preparation  of  any 
disclosure  documents. 

By  defining  "options  market"  as  a 
securities  exchange  or  automated 
quotation  system  "on  which 
standardized  options  are  traded" 
(emphasis  added),  the  Commission  does 
not  intend  to  limit  the  availability  of  the 
new  disclosure  system  to  the  exchanges 
that  currently  operate  options  markets, 
but  rather  anticipates  the  system  will  be 
available  to  entities,  such  as  the  NASD 
or  the  New  York  Stock  Exchange,  which 
may  serve  as  markets  for  standardized 
options  in  the  future.  Of  course,  if  an 


entity  assists  in  the  preparation  of  a 
disclosure  docimient  in  anticipation  of 
beginning  to  act  as  a  market  for  the 
option  covered  by  that  document  it 
must  be  listed  as  one  of  the  preparers  of 
the  document 

2.  Disclosure  Requirements. 
Paragraph  (c)  of  Rule  9b-l  sets  forth  the 
specific  categories  of  information 
required  to  be  disclosed  in  the 
disclosure  docimient.  Except  with 
respect  to  proposed  Item  8,  which  would 
have  required  a  description  of  the  tax 
consequences  of  trading  options,  there 
was  virtually  no  public  comment  on  the 
proposed  informational  requirements. 

A  number  of  commentators,  however, 
opposed  the  proposed  tax  disclosure 
requirements.  They  asserted  that  while 
investors  should  be  informed  of  the 
importance  of  tax  considerations  to 
options  investment  decisions,  the 
Commission  should  not  require 
substantive  discussion  of  the  specific 
tax  provisions  applicable  to  options 
transactions  in  either  Form  S-20  or  the 
disclosure  document.  Several 
commentators  contended  that  the 
disclosure  document  should  merely 
contain  a  prominently  placed  statement 
advising  investors  that  there  are 
significant  tax  consequences  of  options 
transactions  and  that  investors  should 
consult  their  tax  advisers  before 
investing  in  options.  '*  One  commentator, 
however,  stated  that  tax  consequences 
of  options  should  be  discussed  in  detail 
in  the  disclosure  document** 

Commentators  opposing  a 
requirement  that  detailed  disclosure  of 
tax  consequences  be  included  in  the 
disclosure  document  argued  that  the  tax 
considerations  attending  options 
investment  decisions  are  extremely 
complex  and  difficult  to  deal  with 
effectively  in  the  document  without 
confusing  the  general,  non-professional 
investor.  It  was  asserted  that  since  tax 
considerations  are  by  their  nature  highly 
technical,  their  inclusion  in  the 
disclosure  document  would  burden  it 
with  lengthy  and  detailed  discussions  of 
little  informative  value." 

Several  commentators  also  objected 
to  inclusion  of  tax  information  in  the 
disclosure  document  on  the  ground  that 
tax  law  is  especially  vulnerable  to 
legislative  or  administrative  changes 
and,  consequently,  any  tax  treatment  of 
options  investments  in  the  disclosure 


"See.  e.g..  comment  letters  of  OCC  Trana 
Canada  Option*.  Inc.  ("TCO")  and  Merrill  Lynch. 

"  See,  e^.,  comment  letters  of  NASD.  OCC  and 
TCO. 

"See  FUe  No.  SR-NASO-60-ia 


"See,  6.$.,  comment  letters  of  the  SLA.  the 
American  Stock  Exchange  ("Amex").  Oppenhetmar 
and  Co..  ]. ).  B.  HUliard.  W.  K.  Lyon*.  Inc..  and  tha 
OCC 

"Comment  letter  of  Tncker,  Anthony,  and  R.  L 
Day.  Inc.  See  also  comment  letter  of  E.  P.  Hutton.    - 

"See.  e^^  comment  letter*  of  Ih*  NASD,  OCC 
SIAandABA. 
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dociunent  might  become  quickly 
outdated.  It  waa  asserted  that  the 
disclosure  documents  would  therefore 
require  frequent  amendments  and 
supplements  which  would  vitiate  one  of 
the  major  purposes  of  the  revised 
disclosure  system— /.e.,  to  relieve  the 
options  markets  of  the  burden  and  costs 
of  frequently  redelivering  disclosure 
material  to  options  investors.  '* 

One  commentator  also  opposed 
inclusion  of  tax  information;  on  the 
ground  that  tax  consequences  depend 
upon  the  individual  tax  posture  of  each 
investor  which  no  amount  of  detailed 
tax  disclosure  could  address  and,  as  a 
result  each  investor  would  generally 
have  to  consult  with  his  own  tax  adviser 
in  any  event"  Another  commentator 
questioned  the  need  for  disclosure  of  tax 
information  with  respect  to  options 
investments  when  no  such  disclosure  is 
required  for  investors  who  invest  only  in 
stocks  and  bonds.  '* 

The  Commission  has  considered  these 
arguments  carefully.  It  believes  that 
while  the  foregoing  concerns  regarding 
inclusion  of  substantive  discussions  of 
the  tax  consequences  of  options 
investments  in  the  disclosure  document 
are  not  without  merit,  tax  consequences 
of  options  trading  are  such  an  integral 
part  of  options  investment  decisions  that 
they  should  not  be  entirely  excluded 
fipom  the  disclosure  document. 

The  Commission  recognizes,  however, 
that  detailed  disclosure  of  tax 
consequences  may  necessarily  result  in 
a  document  that  might  be  required  to  be 
amended  at  frequent  intervals. 
Therefore,  the  Commission  has 
determined  to  balance  the  need  for  tax 
disclosure  with  the  goal  of  producing  a 
simplified  document  that  requires 
infrequent  updating.  Accordingly,  the 
Commission  is  retaining  the  requirement 
of  a  discussion  of  the  significant  tax 
consequences  of  options  trading  in  the 
disclosure  document  but  beUeves  that 
such  disclosiue  can  be  done  generically 
by  explaining  that  tax  treatment  is 
always  relevant  and  often  critical  to  the 
success  or  failure  of  a  particular  options 
strategy.  Moreover,  the  document 
should  note  that  different  tax  treatment 
may  result  from  different  dispositions  of 
options  positions  and,  with  respect  to 
option  call  writers,  whether  that  person 
is  covered  or  uncovered.  The 
Commission  also  believes  the  document 
should  inform  investors  of  the 
importance  of  consulting  with  their  tax 
advisers. 
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■*Sm  •«..  commmt  Icttan  of  the  NASD,  OCC 
and  ABA. 
"  Cooinent  latter  of  th«  OCC 
"  Comment  letter  of  the  ABA. 


Thus,  all  the  categories  of  information 
proposed  to  be  included  in  the 
disclosure  dociunent  pursuant  to 
paragraph  (c]  of  Rule  Qb-l  are  being 
retained  in  the  final  rule. ''In  addition, 
as  a  result  of  the  adoption  of  Rule  153b. 
which  permits  delivery  of  the  prospectus 
to  be  satisfied  by  deUvery  to  the  options 
markets,  two  more  categories  of 
information  have  been  added  to  the 
content  requirements  for  the  options 
disclosure  document  New  Item  9  calls 
for  the  identification  of  the  issuer  of  the 
options,  including  a  brief  reference  to  its 
function  in  clearing  transactions  and 
guaranteeing  performance.  New  Item  11 
requires  a  statement  prominently 
displayed  in  the  disclosure  dociunent  to 
the  effect  that  the  options  described 
therein  are  the  subject  of  a  registration 
statement  filed  with  the  Securities  and 
Exchange  Commission  and  indicates 
specifically  from  whom  investors  can 
obtain  a  copy  of  the  prospectus. 

3.  Procedural  Requirements.  Rule  9b- 
1(b)(1)  provides  that  the  disclosure 
docimient  be  filed  with  the  Commission 
60  days  prior  to  the  date  it  is  distributed 
to  investors,  unless  the  Commission 
"determines  otherwise  having  due 
regard  to  the  adequacy  of  the 
information  disclosed  and  the  public 
interest  and  protection  of  investors." 
Under  this  section,  it  is  anticipated  that 
the  Commission  will  accelerate  the  time 
period  for  delivery  if  it  determines  that 
disclostu^  is  adequate  or  extend  the 
time  in  the  event  it  is  unable  to  make 
such  a  determination.  As  discussed 
below,  the  Commission  has  similar 
powers  with  respect  to  the  filing  of 
amendments. 

Paragraph  (b)(2)  of  Rule  9b-l  provides 
that  a  disclosure  document  must  be 
amended  should  the  information  therein 
become  materially  inaccurate  or 
incomplete.*"  It  further  provides  that  an 
amendment  must  be  filed  with  the 
Commission  30  days  prior  to  the  date 
definitive  copies  are  furnished  to 
customers,  unless  the  Commission 
determines  otherwise.  Several 
commentators  objected  to  the 
requirement  of  a  30-day  advance  filing 
of  an  amendment  with  the 
Commission.*'  One  commentator  argued 
that  the  preparers  must  be  able  to 
amend  or  supplement  a  disclosure 
dociunent  promptly  so  as  to  avoid 

"In  its  comment  letter,  the  OCC  expressed 
concern  that  detailed  disclosure  with  respact  to 
exercise  and  settlement  of  options  would  b« 
raquired  in  the  disclosure  document  The 
Commission  believes  that  a  general  diacusaioa  of 
these  matters  will  be  sufficienL 

"Options  markets  are  free,  of  course,  to  mak* 
any  other  amendments  that  they  feel  are  i 
or  appropriate. 

•>  See  conunent  lattaca  of  COG  and  TCO. 


polentia]  UabiUty  for  information  which, 
because  of  some  unforeseen  change, 
becomes  materially  inaccurate  or 
incomplete."  Another  commentator 
contended  that  the  failiu«  to  provide  a 
"sticker"  procedure  could  result  in  an 
unnecessary  interruption  in  options 
trading.  •» 

Since  the  inception  of  standardized 
options  trading,  no  occasions  have 
arisen  in  which  the  OCC  with  Uttie  or 
no  notice,  has  been  required  to  amend 
pr  sticker  its  prospectus.  Indeed  other 
than  the  annual  amendments  to  the 
prospectus  required  under  the  Securities 
Act**  the  OCC  has  found  it  necessary 
only  once  to  even  supplement  the 
prospectus.  Given  the  more  generalized 
nattue  of  the  disclosure  document  the 
need  to  amend  suddenly  should  be 
reduced  further.  Thus,  in  most  cases,  the 
Commission  beUeves  that  the  options 
markets  should  be  able  to  identtty  and 
file  needed  amendments  to  the 
disclosure  document  substantially 
before  such  amendments  need  become 
effective.  In  the  unusual  case  where  a 
change  of  circiunstances  occurs  which 
immediately  affects  options  trading  in  a 
material  way,  the  Commission  beUeves 
that  the  options  markets  would 
successfully  meet  this  disclosure 
obligation  by  the  issuance  of  a  prompt 
press  release  explaining  the  material 
cheinge  in  information,  coupled  with  the 
immediate  filing  of  an  amendment  under 
the  proposed  rule.  In  that  circumstance, 
paragraph  (b)(1)  of  the  Rule  would  allow 
the  Commission  to  accelerate  the  time 
period  where  it  determines  that  such 
acceleration  is  appropriate,  having  due 
regard  to  the  adequacy  of  the 
information  disclosed  and  the  public 
interest  and  the  protection  of  investors. 
Thus,  the  30-day  advance  filing 
requirement  has  generally  been 
retained. 

Nevertheless,  the  Conunission  has 
determined  that  in  the  unusual  case,  an 
options  market  may  distribute  an 
amendment  without  the  30-day  advance 
filing  with  the  Conunission  where  it 
determines,  in  good  faith,  that  such 
delivery  is  necessary  to  ensure  timely 
and  accmvte  disclosure  and  provided 
that  it  also  files  the  amendment  with  the 
Commission  at  the  same  time  as.  or 
prior  to  the  time  of.  public  distribution. 
While  Rule  9b-l  would  provide  this 
alternative,  the  Rule  also  will  allow  the 
Commission  to  require  refiling  of  a 
revised  amendment  within  30  days  of 
filing,  having  due  regard  to  the  adequacy 
of  the  information  disclosed  and  the 


"Commant  lettar  of  OCC 
"  Comment  letter  of  TOa 
**Se»  Prapoataig  Raieut  at  ■■  Sb 
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public  interest  and  the  protection  of 
investors.  Paragraph  (b)(2)  of  Rule  9b-l 
has  been  modifled  to  reflect  this 
determination.** 

4.  Certain  Technical  Amendments.  In 
response  to  points  made  by  one 
commentator,**  the  Commission  has 
made  two  amendments  to  the  definition 
of  standardized  options  in  paragraph 
(a)(4)  of  Rule  9b-l.  First  the 
Commission  has  amended  the  definition 
by  deleting  the  phrase  "trading  on  an 
options  market."  and  specifically  listing 
the  markets  on  which  options  are 
traded,  thereby  eliminating  any 
circularity  in  the  proposed  definition. 
Second,  the  Conunission  has  added 
language  to  authorize  the  Commission, 
by  order,  to  allow  the  use  of  Rule  9b-l 
for  new  investment  vehicles  that  the 
Commission  believes  should  be  included 
within  the  new  disclosiu^  framework. 

Two  commentators  pointed  out  that 
while,  imder  current  exchange  rules,  a 
prospectus  must  be  delivered  to  a 
customer  "at  or  prior  to  the  time"  his  or 
her  account  is  approved  for  options 
trading,  proposed  paragraph  (d)  of  Rule 
Qb-l  provides  that  an  account  may  not 
be  approved  for  options  trading  unless 
the  broker  or  dealer  "previously  has 
delivered"  the  disclosure  document" 
They  argued  that  the  delivery  rule 
should  be  no  more  restrictive  than 
existing  exchange  rules  governing 
prospectus  delivery.  The  Commission 
agrees.  The  wording  of  paragraph  (d) 
has  been  clarified  to  reflect  the  fact  that 
the  disclosure  document  may  be 
furnished  to  a  customer  either  before  or 
at  the  time  his  or  her  account  is 
approved  for  options  trading. 

5.  Delegation  of  Authority.  The 
Commission  is  amending  its  Rules  of 
Organization  to  delegate  to  the  Director 
of  the  Division  of  Market  Regulation 
final  authority  to  review  the  disclosure 
document  and  amendments  and 
supplements  thereto,  contemplated  by 
Rule  9b-l  and,  under  appropriate 
circiunstances,  to  allow  the  disclosure 
dociunent  or  amendments  to  be 
distributed  to  the  public  prior  to  the  time 
period  specified  in  paragraph  (b)  of  Rule 
9b-l,  or  to  extent  the  time  period  before 
which  distribution  can  be  made  to  the 
public.  The  Commission  is  also 
delegating  to  the  Division  the  power  to 


require  refiling  of  disclosure  documents 
or  amendments.  The  Commission  ' 
believes  that  such  delegation  would 
facilitate  the  processing  of  Rule  9b-l 
disclosure  docimients.  Accordingly,  the 
Commission  is  amending  Section  200.30- 
3  (17  CFR  200.30-3]  of  the  Commission's 
rules  relating  to  general  organization  by 
adding  a  new  paragraph  (8)(39)  to 
delegate  to  the  Director  of  the  Division 
of  Market  Regulation  the  authority 
detailed  above. 

C.  Rule  135b 

Rule  135b  provides  that  an  option 
disclosure  document  prepared  in 
accordance  with  Rule  9b^l  shall  not  be 
deemed  to  be  an  offer  to  sell  or  an  offer 
to  buy  for  purposes  of  Section  5  of  the 
Securities  Act.  Several  commentators 
contended  that,  as  Rule  135b  is  drafted, 
it  is  unclear  whether  the  disclosure 
docimient  could  be  deemed  to  be  a 
prospectus  so  as  to  subject  the  preparers 
to  the  liability  of  provisions  of  Section 
12  of  the  Securities  Act** For  purposes 
of  clarification,  it  should  be  noted  that  if 
the  disclosure  dociunent  is  deemed  not 
to  be  an  offer  to  sell  or  buy  it  cannot  be 
deemed  to  be  a  prospectus.  Thus,  the 
rule  as  drafted  is  in  fact  intended  to 
relieve  the  preparers  of  the  disclosure 
dociunent  from  liability  under  Section 
12(1)  of  the  Act  for  distributing  a 
disclosure  dociunent  to  investors  which 
might  absent  such  relief,  violate  Section 
5  of  the  Act** 

D.  Rule  134a 

In  view  of  the  complex  nature  of 
options  trading,  the  Commission 
proposed  of  Rule  134a  which  would 
permit  the  preparation  and 
dissemination  of  certain  educational 
materials  concerning  options  and 
options  trading  without  deeming  these 
materials  to  be  a  prospectus,  as  defined 
in  the  Securities  Act.  While  several 
modifications  in  the  proposed  rule  were 
urged,  all  commentators  who  addressed 
the  Rule  in  their  comments  urged  its 
adoption.** The  Commission  is  adopting 
Rule  134a  as  proposed. 

As  noted  in  the  Proposing  Release,  the 
Commission's  decision  to  permit  the 
dissemination  of  additional  educational 
information  about  options  is  based  in 
part  on  its  expectation  that  the  self- 
regulatory  organizations  will  use  their 


established  monitoring  procedures  to 
review  and  approve  the  options 
communications  of  broker-dealers  and 
others  pursuant  to  the  provisions  of  the 
rule.*'  In  this  regard,  one  commentator 
correctly  noted  that  Rule  134a,  as 
proposed,  was  not  limited  to  broker- 
dealers  and  urged  that  the  rule  be  made 
expressly  applicable  to  issuers  and  the 
options  markets  as  well.** The  rule  is 
intended  to  encompass  issuers  and  the 
options  markets  as  long  as  the 
communications  are  subject  to  detaQed 
self-regulatory,  review  and  clearance  by 
people  other  than  those  who  prepared 
the  instructional  material. 

Although  one  commentator  urged  that 
Rule  134a  be  expanded  to  apply  to  all 
types  of  communications  whether  or  not 
they  are  written,"  it  would  render  self- 
regulatory  review  difficult  or  impossible 
in  cases  where  no  text  of  the 
communication  could  be  reviewed  in 
advance  of  its  public  dissemination. 
Nevertheless,  the  Commission  intends 
that  the  term  "written  materials"  be 
construed  broadly  to  encompass  any 
exact  written  version  of.a 
communication  which  subsequently  may 
be  presented  in  a  different  format  such 
as  a  video  production  or  a  speech. 

n.  Regulatory  Flexibility  Act 
Considerations 

The  Chairman  of  the  Commission  has 
certified  that  the  proposed  simplified 
disclosure  system  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  did  not  receive  any 
comments  concerning  the  Chairman's 
certification. 

in.  Text  of  Final  Rules 

List  of  Subjects 

17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy,  Securities. 

17  CFR  Parts  230,  239  and  240 

Reporting  requirements.  Securities. 

In  accordance  with  the  foregoing.  Part 
200  of  Chapter  II,  Title  17  of  the  Code  of 
Federal  Regulation  is  amended  as 
follows: 


"When  head  witb  mltlMdlng  di«closure«  or 
omiuioBi,  th«  ConnlMloa  of  coun«,  would  alio 
b«  Ma  to  MBploy  its  viforcemant  powers  pursuant 
to  tha  SacuiittM  Act  and  Exchange  Act  to  address 
<l«h<;U»»  (ttsdoture.  For  example,  the  Commisstioi 
could  eaploy  Sectkm  not  (he  Exchange  Act  to 
obtain  Intunctive  relief  with  respect  to  activities 
connected  with  that  defective  disdoaure. 
"  Comment  letter  of  OCC 
"  Comment  letter*  of  OCC  and  Amex. 


**Seo.  »^.,  comment  letter*  of  OCC  and  TCO. 

"In  its  comment  letter,  OCC  also  questioned 
whether  it  would  be  liable  under  the  Securities  Act 
if  broker-dealer*  failed  to  deliver  a  prospectus  to 
investors.  With  the  adoption  of  Rule  163b,  and 
deUveiy  to  the  options  exchanges.  OCC's  concern 
has  been  answered. 

"See,  e.g.,  comment  letter*  of  the  NASD,  TCO 
and  Amex. 


"  The  American  Stock  Bxcfaang*  oommenled  that 
It  intends  to  amend  its  rules  in  this  regard  to  ansuta 
that  it  can  carefully  monitor  compliance  with  the 
requirements  of  Rule  134a.  The  Commission  expect* 
that  other  self-regulatory  organizations  also  ««riU 
make  any  necessary  odtuatments  in  their  rule*  and 
procedures. 

"  Comment  letter  of  TCO. 

**  CoDunent  letter  of  NASD. 
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PART  200-ORaANIZATK>N; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  By  adding  paragraph  (a)(3g)  to 
§  200.30-3  to  read  as  follows: 

f200.30-3    Oatogstionofautltorltyto 
DIractor  of  Divtoion  of  Martot  ftoguMion. 

(a) »  •  • 

(39)  Pursuant  to  Rule  Qb-l, 

(i)  To  enable  distribution  of  an  options 
disclosure  document  or  amendment  to 
an  options  disclosure  document  to  the 
public  prior  to  the  time  required  in  the 
Rule  or  to  lengthen  the  period  before 
distribution  can  be  made; 

(ii)  To  require  refiling  of  an 
amendment  to  an  options  disclosure 
document  pursuant  to  the  procedure  set 
forth  In  (b)(2)(a)  of  the  Rule. 

In  accordance  with  the  foregoing, 
Parts  23a  239  and  240  of  Chapter  D.  Title 
17  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  230-GENERAL  RULES  AND 
REQULATIONS,  SECURITIES  ACT  OF 
1933 

2.  By  adding  9  230.134a  to  read  as 
fiillows: 

9230.134a    OpUona  matarial  not  daamad  a 
proapactua. 

Written  materials  relating  to 
standardized  options,  as  defined  in  Rule 
9b-l  under  the  Securities  Exchange  Act 
of  1934.  shall  not  be  deemed  to  be  a 
prospectus  for  the  purposes  of  Section 
2(10)  of  the  Securities  Act  of  1933: 
Provided,  That  such  materials  are 
limited  to  explanatory  information, 
describing  the  general  nature  of  the 
standardized  options  markets  or  one  or 
more  strategies:  And,  Provided  further. 
That: 

(a)  The  potential  risks  related  to 
options  trading  generally  and  to  each 
strategy  addressed  are  explained; 

(b)  No  past  or  projected  performance 
figures,  including  annualized  rates  of 
return  are  used; 

(c)  No  recommendation  to  purchase  or 
sell  any  option  contract  is  made; 

(d)  No  specific  option  class  is 
identified; 

(e)  The  materials  contain  the  name 
and  address  of  a  person  or  persons  from 
whom  a  current  prospectus  meeting  the 
requirements  of  Section  10  of  the  Act 
may  be  obtained;  and 

(f)  If  there  is  a  definitive  options 
disclosure  document  as  defined  in  Ride 
9b-l  of  the  Securities  Exchange  Act  of 
1934.  the  materials  shall  contain  the 
name  and  address  of  a  person  or 
persons  from  whom  a  copy  of  such 
document  may  b«  obtained. 


3.  By  adding  1 23ai35b  to  read  as 
follows 


923ai35b 

to  sal  or  offer  to  buy. 

For  the  purposes  only  of  Section  5  of 
the  Act.  materials  meeting  the 
requirements  of  Rule  9b-l  of  the 
Securities  Exchange  Act  of  1934  shall 
not  be  deemed  to  constitute  an  offer  to 
sell  or  offer  to  buy  any  security. 

4.  By  adding  9  230.153b  to  read  as 
follows: 

923ai53b    DafbHttonofliracadadbya 
pre^Mctua".  aa  usad  In  SacHon  5(bK2K  In 
coimaction  with  certain  transactkHw  In 
atamiardlzad  opHona. 

The  term  "preceded  by  a  prospectus", 
as  used  in  Section  5(b)(2)  of  the  Act  with 
respect  to  any  requirement  for  the 
delivery  of  a  prospectus  relating  to 
standardized  options  registered  on  Form 
S-20,  shall  mean  the  delivery,  prior  to 
any  transactions,  of  copies  of  such 
prospectus  to  each  options  market  upon 
whidi  the  options  are  traded,  for  the 
purpose  of  redehvery  to  options 
customers  upon  their  request  Provided 
That: 

(a)  Such  options  market  shall  thereto 
have  requested  of  the  issuer,  from  time 
to  time,  such  number  of  copies  of  such 
prospectus  as  may  have  appeared 
reasonably  necessary  to  comply  with 
the  requests  of  options  customers,  and 
shall  have  delivered  promptly  from  its 
supply  on  hand  a  copy  to  any  options 
customer  making  a  request  thereof;  and 

(b)  The  issuer  shall  have  furnished 
such  options  market  with  such 
reasonable  number  of  copies  of  such 


prospectus  as  may  have  been  requested 
by  the  options  maiicet  for  the  purpose 
stated  above. 

PART  239-FORIIS  PRESCRIBEO 
UNDER  THE  SECURITIES  ACT  OF  1«33 

5.  By  adding  9  239.20  to  read  as 
follows:  [Form  S-20  does  not  appear  in 
the  Code  of  Federal  Regulations]. 

92»i20    FormS-aO,for 


This  Form  may  be  used  to  register 
standardized  options  under  the 
Securities  Act  of  1933  where  the  issuer 
undertakes  not  to  issue,  clear,  guarantee 
or  accept  an  option  registered  on  Form 
S-20  unless  there  is  a  definitive  options 
disclosure  document  meeting  the 
requirements  of  Rule  9b-l  of  the 
Securities  Exchange  Act  of  1934. 

Securities  and  Exchange  Commission 

Form  S-20 

Registration  Statement  Under  the 
Securities  Act  of  1933 


(Exact  name  of  registrant  as 
specified  in  its  charter) 

(Address,  including  zip  code,  and 
telephone  nunil>er,  including  area  code,  of 
registrant's  inincipal  executive  offices) 


(Name,  Address,  including  zip  code, 
and  telephone  number,  including  area  code, 
of  agent  for  service) 

Approximate  date  of  commencement  (rf 
proposed  sale  to  public 


CAtCULATION  OF  ReGJSTRATKJN  FEE 


Tinw  of  Mcuriti6s  to 


Amounltoba 


•m  or  charge  pw  un* 


ohvpv 


iMor 


Afflounl  oi  ragMMon 


Fonn  S-20— GENERAL  INSTRUCTIONS 

/.  Eligibility  requirement  for  use  of  Form  S-20 

This  form  may  be  used  for  registration  of 
standardized  options  under  the  Securities  Act 
of  1933  ("Securities  Act")  provided  that  the 
registrant  undertakes  not  to  issue,  clear, 
guarantee  or  accept  an  option  registered  on 
Form  S-20  unless  there  is  a  definitive  cations 
disclosure  document  meeting  the 
requirements  of  Rule  Qb-1  of  the  Securities 
Exchange  Act  of  1934  with  respect  to  the 
options  class. 

//.  Application  of  General  Rules  and 
Regulations 

A  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act  particularly  those  comprising  Regulation 
C  [17  CPR  230.400  to  230.494]  thereunder. 
That  Regulation  contains  general 


requirements  regarding  the  preparation  and 
filing  of  the  registration  statement 

B.  Attention  is  directed  to  Regulation  S-K 
[17  CFR  Part  229)  for  the  requiremenU 
applicable  to  the  content  of  the  non-financial 
statement  portions  of  registration  statements 
under  the  Securities  Act  Where  tiiis  Form 
directs  the  registration  to  furnish  information 
required  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 
Part  L  Information  Required  in  Prospectus 

Item  1.  Forepart  of  the  Registration 
Statement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  forth  in  the  forepart  of  the 
registration  statement  and  on  the  outside 
front  cover  page  of  the  prospectus  the 
informati(Ni  required  by  Item  901  of 
Regulation  S-K  [i  Z29JS01  of  this  chapter],  in 
the  case  of  a  foreign  registrant  the 
information  required  by  Item  S02(f)  of 
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Regulation  &-K  ({  229.502(0  of  thia  chapter] 
also  ahall  be  included.  In  addition,  the 
outside  front  cover  page  of  the  prospectus 
shall  contain  a  statement  to  the  effect  that  (1) 
an  options  disclosure  document  containing  a 
description  of  the  risks  of  options 
transactions  is  required  to  be  furnished  to 
option  investors  and  stating  from  whom  such 
a  dociunent  may  be  obtained:  (2)  the  financial 
statements  and  certain  additional 
information  required  by  Part  n  of  the 
registration  statement,  other  than  exhibits, 
can  be  obtained  writhout  charge  upon  request 
from  the  registrant:  and  (3)  the  exhibits 
required  by  Part  n  of  the  registration 
statement  can  be  inspected  at  the  offices  of 
the  registrant  or  obtained  from  the  registrant 
or  the  Securities  and  Exchange  Commission 
upon  payment  of  an  appropriate  fee. 

Item  2.  Description  of  Registrant  (a)  State 
the  year  in  which  the  registrant  was 
organized,  its  form  of  organi2ation  and  the 
name  of  the  State  or  other  jurisdiction  under 
the  laws  of  which  it  was  organized. 

(b)  List  all  the  parents  of  the  registrants 
showing  the  basis  of  control. 

(c)  Briefly  describe  the  business  of  the 
registrant  and  the  services  rendered  by  it. 

Item  3.  Description  of  Securities  to  be 
Registered.  State  the  title  of  the  securities  to 
be  registered,  the  rights  evidenced  by  such 
securities,  whether  certificates  representing 
these  securities  are  issued,  the  contractual 
obligations  of  the  registrant  with  respect  to 
such  securities  and  any  restriction  on  the 
purchase  of  such  securities. 

Instruction.  This  item  only  requires  a  brief 
summary  of  the  provisions  of  the  security.  A 
complete  legal  description  of  the  provisions 
referred  to  is  not  required  and  should  not  be 
given:  only  a  succinct  resume  is  required. 

Part  II.  Information  Not  Required  in 
Prospectus 

Item  4.  Directors  and  Executive  Officers. 
Furnish  the  information  required  by  Item  401 
of  Regulation  S-K  [S  229.401  of  this  chapter]. 

Item  5.  Legal  Proceedings.  Furnish  the 
information  required  by  Item  103  of 
Regulation  S-K  (S  229.103  of  this  chapter]. 

Item  6.  Legal  Opinions  and  Experts. 
Furnish  the  information  required  by  Items 
601(b)(5)  and  601(b)(24)  of  Regulation  S-K 
[S  229.601  of  this  chapter]. 

Item  7.  Financial  Statements.  Include 
financial  statements  meeting  the 
requirements  of  Regulation  S-X  [17  CFR  Part 
210]  and  the  supplementary  Rnancial 
information  specified  by  Item  12  of 
Regulation  S-K  (17  CFR  229.201. 

Item  a  Undertakings.  Furnish  the  following 
undertakings: 

1.  The  undersigned  registrant  hereby 
undertakes  to  file  a  post-effective 
amendment  not  later  than  120  days  after  the 
end  of  each  fiscal  year  subsequent  to  that 
covered  by  the  financial  statements 
presented  hervtn.  containing  financial 
statements  meeting  the  requirements  of 
Regulationa-X  [17  CFR  210]  and  the 
supplementary  financial  Information 
specified  by  Item  12  of  RegulaQon  S-K  [17 
CFR  229.20]. 

2.  The  undersigned  registrant  hereby 
undertakes  not  to  issue,  clear,  guarantee  or 
accept  any  security  registered  herein  until 
there  ia  a  definitive  options  disclosure 


document  meeting  the  requirements  of  Rule 
9b-l  of  the  Securities  Exchange  Act  of  1934 
with  respect  to  the  class  options. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  has  reasonable  grounds  to  beUeve  that 
it  meets  all  of  the  requirements  for  filing  on 
Form  S-20  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  State  of 

.  on ,  19 .  (Registrant) 


■  by  (signature  and  Title) 


Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title) 

(Date)- 


Instructions  1.  The  registration  statement 
shall  be  signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  registrant 
is  a  foreign  person,  the  registration  statement 
shall  also  be  signed  by  its  authorized 
representative  in  the  United  States. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
w°ho  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  to  Item  601  of 
Regulation  S-K  concerning  signattires 
pursuant  to  powers  of  attorney. 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1934 

6.  By  adding  9  240.gb-l  (Rule  gb-1]  to 
read  as  follows: 

§  240.M>-1    Options  disctosura  document 

(a)  Definitions.  The  following 
definitions  shall  apply  for  the  purpose  of 
this  nile. 

(1)  "Options  market"  means  a 
national  securities  exchange,  an 
automated  quotation  system  of  a 
registered  securities  association  or  a 
foreign  securities  exchange  on  which 
standardized  options  are  traded. 

(2)  "Options  class"  means  all  options 
contracts  covering  the  same  underlying 
instrument. 

(3)  "Options  disclosure  document" 
means  a  docimient  prepared  by  one  or 
more  options  markets  which  contains 
the  information  required  by  this  rule 
with  respect  to  the  options  classes 
covered  by  the  document. 

(4]  "Standardized  options"  are  options 
contracts  trading  on  a  national 
securities  exchange,  an  automated 


quotation  system  of  ■  registered 
securities  association,  or  a  foreign 
securities  exchange  which  relate  to 
options  classes  the  terms  of  which  are 
limited  to  speciHc  expiration  dates  and 
exercise  prices,  or  such  other  securities 
as  the  CoDunission  may.  by  order, 
designate. 

(b)(1)  Five  preliminary  copies  of  an 
options  disclosure  document  containing 
the  information  specified  in  paragraph 
(c)  of  this  section  shall  be  filed  with  the 
Commission  by  an  options  market  at 
least  60  days  prior  to  the  date  definitive 
copies  are  furnished  to  customers, 
unless  the  commission  determines 
otherwise  having  due  regard  to  the 
adequacy  of  the  information  disclosed 
and  the  public  interest  and  protection  of 
investors.  Five  copies  of  the  definitive 
options  disclosure  dociunent  shall  be 
filed  with  the  Commission  not  later  than 
the  date  the  options  disclosure 
document  is  furnished  to  customers. 
Notwithstanding  the  above,  the  use  of 
an  options  disclosure  document  shall 
not  be  permitted  unless  the  options  class 
to  which  such  dociunent  relates  is  the 
subject  of  an  effective  registration 
statement  on  Form  S-20  under  the 
Securities  Act.  (2](i)  If  the  information 
contained  in  the  options  disclosure 
dociunent  becomes  or  will  become 
materially  inaccurate  or  incomplete  or 
there  is  or  will  be  an  omission  of 
material  information  necessary  to  make 
the  disclosure  document  not  misleading, 
the  options  market  shall  amend  its 
options  disclosure  document  by  Bling 
five  copies  of  an  amendment  to  such 
document  vsrith  the  Commission  at  least 
30  days  prior  to  the  date  definitive 
copies  are  furnished  to  customers, 
unless  the  Commission  determines 
otherwise  having  due  regard  to  the 
adequacy  of  the  information  disclosed 
and  the  public  interest  and  protection  of 
investors.  Five  copies  of  the  definitive 
options  disclosure  document  as 
amended,  shall  be  filed  with  the 
Commission  not  later  than  the  date  the 
amended  options  disclosure  document  is 
furnished  to  customers. 

(ii)  Notwithstanding  paragraph 
(b](2](i)  of  this  section,  an  options 
market  may  distribute  such  materials 
prior  to  Such  30-day  period  if  it 
determines,  in  good  faith,  that  such 
deUvery  is  necessary  to  ensure  timely 
and  accurate  disclosure  with  respect  to 
the  subject  standardized  options 
contracts.  Five  copies  of  any 
amendment  distributed  pursuant  to  this 
paragraph  shall  be  filed  with  the 
Commission  at  the  time  of  distribution. 
In  that  instance,  if  the  Commission 
determines,  having  given  due  regard  to 
the  adequacy  of  the  information 
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disdosed  and  the  public  interest  and  the 
protection  of  investors,  it  may  require 
renting  of  the  amendment  pursuant  to 
paragraph  (bH2)(i)  of  this  Rule. 

(c)  Information  required  in  an  options 
disclosure  document.  An  options 
disclosure  document  shall  contain  the 
following  information,  unless  otherwise 
provided  by  the  Commission,  with 
respect  to  the  options  classes  covered 
by  the  document: 

(1)  A  glossary  of  terms; 

(2)  The  mechanics  of  buying,  writing 
and  exercising  the  options,  including 
settlement  procedxires; 

(3)  The  risks  of  trading  the  options; 

(4)  The  uses  of  the  options; 

(5)  The  market  for  the  options; 

(6]  Transaction  costs  for  the  options: 

(7)  Applicable  margin  requirements: 

(8)  The  tax  consequences  of  trading 
the  options; 

(9)  Identification  of  the  issuer  of  the 
options; 

(10)  Identification  of  the  instrument  or 
instruments  underlying  the  options 
class;  and 

(11)  The  registration  of  the  options  on 
Form  S-20  and  the  availability  of  the 
prospectus  and  the  information  in  Part  II 
of  the  registration  statement;  and 

(12)  Such  other  information  as  the 
Commission  may  specify. 

(d)  Broker-dealer  obligations.  (1)  No 
broker  or  dealer  shall  accept  an  order 
from  a  customer  to  purchase  or  sell  an 
option  contract  relating  to  an  options 
class  that  is  the  subject  of  an  options 
disclosure  document,  or  approve  the 
customer's  account  for  the  trading  of 
such  option,  unless  the  broker  or  dealer 
furnishes  or  has  furnished  to  the 
customer  the  options  disclosure 
document 

(2)  If  an  options  disclosure  dociunent 
is  amended,  each  broker  and  dealer 
shall  promptly  send  the  information 
contained  in  the  definitive  amendment 
to  each  customer  whose  account  is 
approved  for  trading  the  options 
class(es)  to  which  the  options  disclosure 
document  relates. 

The  Commission  finds  with  respect  to 
its  delegati(Hvto  the  Division  of  Market 
Regulation,  in  accordance  with  5  U.S.C 
553(b)(A)  and  5  U.S.C  553(d)  of  the 
Administrative  Procedure  Act,  that  the 
delegation  relates  solely  to  agency 
organization,  procedure,  or  practice  and 
that  notice  and  public  procedures  in 
accordance  with  5  U.S.C  553  are  not 
necessary,  pursuant  to  subsection  (b) 
thereof  and  that,  in  view  of  the 
foregoing,  good  cause  exists  for 
dispensing  with  the  nonnal  30-day  delay 
in  effectiveness. 


Statutory  Authority 

These  amendments  are  being  adopted 
pursuant  to  Sections  2,  7, 10,  and  19(a)  of 
the  Securities  Act  of  1933  and  Sections 
9, 15  and  23(a)  of  the  Securities 
Exchange  Act  of  1934. 

(Sec.  2,  7. 10, 19(a),  48  StaL  74.  78,  81. 85;  teca. 
201.  205,  209.  210.  48  Stat  90S.  908,  908;  sees. 
1-4.  8,  68  Stat.  683,  685;  sec.  12(a].  73  Stat.  143; 
sec.  7(a),  74  Stat  412;  sec.  27(a),  84  Stat.  1433; 
sea  308(a)(2),  90  SUL  S7:  sec.  505,  94  Stat. 
2292;  *ec8.  9. 15.  23(a).  48  Stat  880.  885. 901: 
sec.  230(a),  49  Stat  704;  sees.  3.  8,  49  Stet 
1377, 1370:  sec.  2,  52  Stat.  1075;  sees.  6,  la  78 
Stat  570^74,  580:  sec  11(d),  84  SUt  121;  sec. 
18,  89  Stat  155:  sec.  204.  91  Stat  1500: 15 
U.S.C.  77b,  77g.  77j,  77s(a),  78i.  78o,  78w(a)) 

Dated:  September  18. 1982. 

By  the  Commission. 
Geoc^  A.  Fitzsimmons, 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CCGO8-«2-10] 

Safety  Zone,  Calcasieu  Channel, 
Industrial  Canal,  Calcasieu  River,  Lake 
Charles,  LA 

AOENCv:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  On  March  2. 1981,  Trunkline 
LNG  Company  submitted  an  application 
to  the  usee  Captain  of  the  Port,  Marine 
Safety  Office.  Port  Arthur,  Texas, 
requesting  a  safety  zone  be  established 
around  their  waterfront  facility.  The 
Trunkline  LNG  facility  is  located  in  the 
Industrial  Canal  Calcasieu  River,  Lake 
Charles,  LA.  A  permanent  safety  zone 
would  be  established  around  the 
facility,  and  a  moving  safety  zone  would 
be  established  around  a  non-gas  free 
LNG  vessel  while  transiting  to  and  fit)m 
the  Trunkline  facility.  The  safety  zone  is 
established  to  insure  the  safety  of  the 
port  and  security  of  the  facility.  The 
proposed  rule  requires  permission  fit)m 
the  Captain  of  the  Port  or  the  District 
Commander  to  enter  the  safety  zone. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  September  23, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lt  M.  R  Simpson.  Project  Officer,  c/o 
Commanding  Officer.  U.S.  Coast  Guard 
Marine  Safety  Office,  Federal  Building/ 
Customhouse,  Port  Arthur,  TX  7784a 
TeL  (713)  983-8239. 
SUFMEMENTARY  INFORMATION:  On  May 

13, 1982.  the  Coast  Guard  pubhshed  a 


notice  of  ptoposed  nde  leakiag  in  the 
Fedanl  Ksfbtar  for  these  regulations  (47 
FR  20834).  Inlerested  persons  were 
requested  to  submit  oominents  and  one 
comment  was  received. 

Draltiiig  Infonnatioa 

The  principal  persons  involved  in 
draftiog  this  rule  are  LT  M.  H.  Simpson. 
Project  Officer,  c/o  Commanding 
Officer.  U.S.  Coast  Guard  Marine  Safety 
Office,  Federal  Building/Customhouse. 
Port  Arthur.  Texas  77Ma  Tel  (713)  983- 
8239.  and  LT ).  C.  Helfrich.  Project 
Attorney,  c/o  Commander,  Eighth  Coast 
Guard  District  (dl).  Hale  Boggs  Federal 
Building.  500  Camp  Street  New  Orleans, 
LA  70130,  Tel  (504)  589-6188. 

Discussion  of  ComnMnts 

The  one  comment  to  the  public  notice 
offered  no  objection  to  the  proposed 
regulation.  Submitted  by  Tnmkline  LNG 
Company,  the  applicant  requesting  the 
safety  zone,  the  comment  addressed 
some  minor  inaccuracies  contained  in 
the  Supplementary  Information  of  the 
proposed  rule  making.  The  fenced  area 
of  the  terminal  is  approximately  125 
acres  rather  than  the  170.46  acres  noted 
in  the  proposed  rule.  Also  in  error  was 
the  statement  concerning  permanent 
private  aids -to  navigation  (flashing 
green  lights,  2.5  seconds  period;  flash 
length  .5  second)  fixed  to  four  mooring 
dolphins  adjacent  to  the  shoreline  of  the 
facility.  These  aids  are  actually  installed 
on  each  of  two  end  mooring  dolphins 
and  on  each  of  two  end  breasting 
dolphins.  A  third  inaccuracy  noted  by 
the  applicant  addressed  the  location  of 
the  facility  comers  in  reference  to  the 
aid  to  navigation  lights.  In  the  proposed 
rule,  the  reference  of  19  feet  north  and 
360  feet  north  for  the  west  and  east 
comers  respectively  should  both  be  the 
same  distance,  only  south  of  the  lights. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Waterways. 

Final  Regulations 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
S  165.805  to  read  as  follows: 


S165J0S  

Industrial  Canal.  CMcsslsu  River,  Lake 
Chartos,LA. 

(a)  The  waters  within  the  following 
boundaries  are  a  safety  zone:  The  area 
extending  150  feet  out  into  the  Industrial 
Canal  Calcasieu  River,  Lake  Charles. 
LA.  along  the  shoreline  of  the  Tnmkline 
LNG  Company's  waterfront  property, 


41958     Fwiaral  Registw  /  Vol.  47,  No.  185  /  Thursday.  September  23.  1982  /  Roles  and  Regulations 


from  position  30*06*31.9"  N..  g3*18'22.8" 
W.  to  the  end  of  the  turning  basin  and  to 
include  an  area  50  feet  out  from  any 
LNG  ships  while  moored  to  the 
Tnmkline  LNG  facility. 

(b)  The  waters  witUn  the  following 
boundaries  are  a  safety  zone  while  a 
non-gas  free  LNG  vessel  is  transiting 
within  the  Calcasieu  River  ship  channel 
and  between  buoy  "CC  and  the 
Trunkline  LNG  facility:  The  area  2  miles 
ahead.  1  mile  astern,  and  to  either  side 
of  an  LNG  vessel  to  the  width  of  the 
ship  channel  Meeting,  crossing,  or 
overtaking  situations  are  not  permitted 
within  the  safety  zone  unless 
specifically  authorized  by  the  USCG 
Captain  of  the  Port. 

(c)  Notice  of  transiting  LNG  vessels 
will  be  provided  by  Broadcast  and/ or 
Local  Notice  to  Mariners. 

(82  Stat  1475. 1477  (33  U.S.C  1225, 1231);  49 
CFR  1.46  (n}) 

Dated:  August  25, 1982. 
M.  Wicks. 
Captain,  USCG,  Captain  of  the  Port 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  674 

National  DIract  Student  Loan,  CoUaga 
Work-Study,  and  Supplamantal 
EducatkNial  Opportunity  Grant 
Programa 

Correction 

In  FR  Doc.  82-20658  appearing  on 
page  33228  in  the  issue  for  Friday,  July 
30, 1982.  make  the  following  changes: 

1.  On  page  33229,  third  column, 
thirteenth  line  from  the  bottom  of  the 
page,  "or"  should  read  "of*. 

2.  On  page  33230,  third  column,  sixth 
line  from  the  top  of  the  page,  "than" 
■hould  read  "that". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL  2174-6] 

Approval  and  Promulgatton  of 
Implamantatlon  Plana,  Connactlcut; 
Ravlalona 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACTKNe  Final  rule. 


:  Regulatory  and  narrative 
revisions  to  the  Connecticut  State 
Implementation  Plan  (SIP)  were 


submitted  to  EPA  by  the  Commissioner 
of  the  Connecticut  Department  of 
Environmental  Protection  (DEP)  on  April 
8. 1982.  Under  EPA's  new,  parallel 
processing  procedures,  EPA  proposed 
approval  of  a  draft  form  of  these 
revisions  on  November  17. 1961  (46  FR 
56461). 

In  this  notice,  EPA  is  approving  these 
revisions,  which  will  change  parts  of  the 
SIP  narrative,  strengthen  state 
regulation  19-508-18(d)  to  reduce  the 
total  suspended  particulate  (TSP) 
emission  limits  for  fuel  oil  burning 
equipment,  and  revise  state  reg\ilation 
19-508-18(f)  to  reduce  the  allowable  TSP 
emissions  from  iron  foundries  and  hot 
mix  asphalt  plants.  These  changes  will 
satisfy  the  conditions  for  approval  of 
Connecticut's  primary  standard 
attainment  plan  for  TSP,  specified  at  45 
FR  84781  and  84787  (December  23, 1980). 
EFFECTIVE  DATE:  September  23, 1982. 
ADORES8E8:  Copies  of  the  Connecticut 
document  which  is  incorporated  by 
reference,  comments  received,  and 
EPA's  response  to  comments  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C.  2046a 
and  the  Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit.  State  Office  Building, 
Hartford,  Connecticut  06115.  Copies  of 
the  material  submitted  by  Connecticut 
are  also  available  at  the  Office  of  the 
Federal  Register,  1100  L  Street  N.W., 
Washington,  D.C.  20408. 
FOn  FUHTMER  INFOmilATION  CONTACT: 
Sarah  Simon.  Air  Management  Division. 
EPA  Region  L  Room  1903,  ).F.K.  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-4448. 
SUPPLEMENTARY  INFORMATION:  The 

Connecticut  DEP  has  adopted  revisions 
to  Regulation  19-508-18,  governing  TSP 
emissions,  which  strengthen  the  existing 
SEP  by  tightening  the  emission  limits  for 
certain  categories  of  sources.  These  SIP 
revisions.  Including  parts  of  the  TSP 
narrative,  were  submitted  by  the 
Commissioner  of  the  DEP  on  April  8. 
1982. 

A  discussion  of  these  revisions,  the 
TSP  attainment  plan  conditions  these 
revisions  were  designed  to  meet,  and 
EPA's  review  were  presented  in  a 
Notice  of  Proposed  Rulemaking  (46  FR 
56461,  November  17, 1981)  and  will  not 
be  repeated  here.  With  the  approval  of 
these  revisions,  Connecticut  will  have  a 
completely  approved  primary  TSP 
attainment  plan. 

EPA  received  letters  from  five 
commenters  dealing  with  various  parts 
of  the  revisions.  Several  of  these  letters 
requested  a  comment  period  extension. 


Region  I  allowed  an  additional  30  days 
and  then  prepared  memoranda 
responding  to  the  issues  raised. 

"The  complete  memorandum  is 
available  at  the  EPA  addresses  listed 
above. 

Industry  comments  included  the 
following  issues: 

(1)  The  process  weight  limits  for 
foundry  sand  operations  will  be  difficult 
to  enforce  because  they  are  not 
appropriate  for  all  operations,  it  may  be 
difficult  to  aggregate  emissions  from 
multiple  operations,  and  the  term  "tons 
of  material  cast"  is  unclear. 

(2)  The  term  "tons  of  iron  produced" 
in  the  cupola  furnace  regulation  is 
unclear. 

(3)  The  proposed  foimdry  regulations 
do  not  adequately  consider  economic 
impacts,  as  they  may  cause  pltmt 
closures  and  do  not  differentiate 
between  foundries  on  the  basis  of  size 
and  operating  hours. 

Brief  summaries  of  EPA's  responses 
appear  below.  More  detail  can  be  found 
in  the  supporting  memoranda. 

(1)  The  State  decided  to  withdraw  the 
process  weight  limit  for  foundry  sand 
processes  from  its  SIP  revision.  This 
resolves  the  problems  concerning 
applicability,  aggregation  of  emissions, 
and  the  definition  of  material  cast.  The 
State  regulation  includes  two  emission 
limits,  a  90%  reduction  requirement  and 
the  questioned  process  weight  limit. 
Since  only  the  90%  requirement  is  in  the 
SIP  revision,  only  that  compliance 
method  will  be  used  for  federal 
enforcement  piuposes.  The  narrative 
submittals  that  accompanied  the  TSP 
RACT  regulations  have  been  expanded 
to  clarify  the  State's  intended 
enforcement  scheme.  EPA  believes  that 
the  90%  removal  requirement  will 
adequately  control  TSP  emissions  bom 
sand  operations. 

(2)  The  State  clarified  its  definition  of 
"tons  of  iron  produced." 

(3)  EPA  has  found  no  evidence  that 
foundries  will  close.  A  foundry  industry 
consultant  informed  EPA  that  most 
foimdries  are  already  meeting  the  new 
emission  limit.  EPA  also  believes  that 
Connecticut  considered  factors  such  as 
foundry  size  and  hours  of  operation  in 
developing  its  RACT  limits. 

The  Connecticut  Fund  for  the 
Environment  (CFE)  submitted  detailed 
comments  concerning  a  wide  range  of 
issues.  For  example.  CFE  claims  Uiat: 

(1)  The  State's  revisions  are  not  as 
strict  as  EPA's  RACT  recommendations 
and  do  not  meet  the  conditions  for 
approval  of  the  Part  D  TSP  attainment 
plan. 

(2)  The  State  and  EPA  did  not 
reevaluate  the  impact  of  revised  sulfur 
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dioxide  (SQi)  limits  on  the  entire  TSP 
attaionent  plan  and  that  TSP  levels  in 
G>nnccticut  are  increasing. 

EPA's  responses  to  all  of  CPE's 
comments  are  available  in  the  response 
memorandum  mentioned  above.  Ehie  to 
their  length,  they  will  not  be  Included  in 
full  in  this  notice.  To  summarize  our 
response  briefly: 

(1)  EPA  notes  that  its  RACT 
recommendations  were  intended  to 
serve  only  as  guidance.  Connecticut  is 
tightening  its  TSP  limits  in  this  revision, 
and  our  review  has  foimd  that  these 
limits  are  RACT  In  Connecticut. 

(2)  The  State  found  that  its  revised 
SOi  limits  would  not  have  significant 
Impact  on  TSP  levels.  EPA  concurs  and 
finds  that  the  State's  revision  to  its 
8ulfur>in-fuel  limitations  was  not  a  part 
of  the  State's  Part  D  plan  for  TSP.  Thus, 
the  change  in  SOi  limits  did  not  require 
a  re-evaluation  of  the  TSP  plan.  In 
addition,  ambient  air  quality  data  show 
that  T&P  levels  in  many  areas  of 
Connecticut  are  improving. 

EPA  has  determined  that  these 
revisions  are  acceptable  for  inclusion  in 
the  SIP  and  that  the  RACT  revisions  and 
submittals  satisfy  the  conditions  of 
approval  for  Connecticut's  TSP  Primary 
Attainment  Plan,  specified  at  45  FR 
84781  and  84787  (12-23-60). 

Action 

After  evaluation  of  the  state's 
submittal  the  Administrator  has 
determined  that  these  Connecticut 
revisions  meet  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  they  are  approved  as 
revisions  to  the  Connecticut  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  The  Agency  finds  that  good 
cause  exists  for  making  this  action 
effective  immediately  since  these 
implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

[See  sec  307(b)(2]) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxide*,  Nitrogen  oxides.  Lead, 


Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Inteigovemmental 
relations. 

(Sees.  110(a).  172.  and  301(a),  C3ean  Air  Act 
as  atmnded  (42  U.SX1  74ia(a).  7502,  and 
7801(8))) 

Datad:  September  16, 1962. 
Anna  M.  Gorsudi. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Titie  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  H— Connecticut 

1.  Section  52.370  is  amended  by 
adding  paragraph  (c)(22)  as  follows: 

$52,370    ktontracationofplan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(22)  Revisions  to  the  narrative  and 
State  Regulation  19-508-18,  subparts  (d). 
f(l),  f(2).  and  part  of  f(3),  governing  total 
suspended  particulate  emissions, 
submitted  by  the  Commissioner  of  the 
Connecticut  Department  of 
Environmental  Protection  on  April  8, 
1982. 

2.  Section  52.373  is  amended  by 
adding  paragraph  (b)  as  follows: 

§  52.373    Approval  status. 

(b)  Tlie  Administrator  approves  the 
total  suspended  particulate  regulation 
for  foundry  sand  processes  as  submitted 
and  identified  under  paragraph  (c)(22)  of ' 
this  sectioa  This  includes  only  the 
requiremmt  to  cemove  ninety  percent  of 
the  particulate  matter  and  not  the 
requirement  to  emit  not  more  than  0.75 
pounds  of  particulate  per  ton  of  material 
cast,  a  provision  which  may  be  found  in 
state  regulation  19-508-18(f)(3). 

152.380    [Amended] 

3.  Section  52.380  is  amended  by 
removing  and  reserving  paragraphs 
(c)(4)  and  (c)(5). 

(FR  Doc  BZ-2SZS1  Piled  9-22-02:  MS  am) 


40  CFR  Part*  244. 24S,  and  24$ 

[sw-mt-aiea  «i 

SoM  Waste  Management:  Guldelnet 
for  Bevecao*  Containers;  Reeource 
Recovery  FacMties  Quidelnee;  Source 
Se^iratton  for  Materials  Recovery 
Guidelines 

Correction 

In  FR  Doc.  82-22838.  appearing  on 
page  36602,  on  Friday,  August  2a  1982. 
in  the  tliird  column,  in  the  third  line  of 
the  intit)ductory  text  of  i  244.203, 
"October  2a  ISST*  should  be  conected 
to  read  "October  2a  1977. 

BILUNa  CODE  ISOS-OI-H 


GENERAL  SERVICES 
ADMINISTRATKM 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  D-671 

l-ocating  Federal  FacWties  in  Central 
Business  Areas 

AOENCV:  General  Services 

Administration. 

ACTION:  Temporary  regidation. 


:  This  regulation  temporarily 
suspends  GSA's  regulations  concerning 
the  assignment  and  use  of  space  that 
require  priority  consideration  be  given 
to  locating  Federal  agencies  in  central 
business  areas  (CBA).  The  regulations 
are  suspended  as  requested  by  the 
Office  of  Management  and  Budget  memo 
order  to  GSA  dated  May  11. 1982. 
DATES:  Effective  date:  September  23, 
1982.  Expiration  date:  June  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  H.  Hemdon  III,  Director,  Space 
Management  Division  (202-566-1875). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  have  significant  adverse 
ejects.  The  General  Services 
Administration  has  based  all 
administrative  decisions  underlying  this 
nile  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  fitMn  tliis  rule 
outweigh  the  potential  costs  and  has 
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maxiinized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

(Sec.  205(c).  63  StaL  390;  40  U.S.C 
486(c)) 

In  41 CFR  Chapter  101.  the  foUowing 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  to 
read  as  follows: 
General  Services  Administratioa, 
Washington.  D.C.  20405. 
September  16. 1882. 

Fadanl  Propsrty  Managament  Regulations 
Temporary  Regulation  D-67 

To:  Heads  of  Federal  agencies. 
Subject  Locating  Federal  facilities  in  Central 
Business  Areas. 

1.  Purpose. — This  regulation  suspends 
instructions  regarding  the  use  of  provisions  in 
Part  101-17,  Assignment  and  Utilization  of 
Space. 

2.  Effective  date. — ^This  regulation  is 
effective  upon  publication  in  the  Federal 
RegLrter. 

3.  Expiration  date. — ^This  regulation  expires 
Jime  30, 1983,  unless  sooner  superseded  or 
canceled. 

4.  Background. — Executive  Order  12072  of 
August  18, 197a  requires  that  "the  process  for 
meeting  Federal  space  needs  in>urban  areas 
shall  give  first  consideration  to  a  centralized 
community  business  area  and  adjacent  areas 
of  similar  character,  including  other  specific 
areas  which  may  be  recommended  by  local 
officials."  On  May  11, 1981,  the  Director, 
Office  of  Management  and  Budget  requested 
GSA  to  delay  all  moves  being  made  solely  in 
compliance  with  the  Federal  Property 
Management  Regulations  implementing  the 
EO  and  to  reassess  the  economic  and 
operational  impact  thereof. 

5.  Effect  on  other  directives. — ^Untll  further 
notice  agencies  are  directed  to  take  no 
actions  pursuant  to  the  following  provisions 
of  Part  101-17: 

a.  Section  101-17.002(c)  is  suspended  in  its 
entirety,  except  the  first  sentence  in 
paragraph  101-17.002(c)(l]. 

b.  Section  101-17.002(d)  is  suspended  in  its 
entirety. 

c.  Section  101-17.002(e)  is  suspended  in  its 
entirety. 

d.  Section  101-17.002(f]  is  suspended  in  its 
entirety. 

e.  Section  101-17.002(k]  (1)  and  (2)  are 
suspended  in  their  entirety. 

f.  Section  101-17.002(m)  (1)  and  (4)  are 
suspended  in  their  entirety. 

g.  Section  101-17.101(b)(l)  is  revised  to 
suspend  the  requirement  that  primary 
consideration  be  given  to  location  in  the 
central  business  area  in  urban  areas. 

h.  Section  101-17.4701,  paragraph  6b,  is 
revised  to  suspend  the  requirement  that  first 
consideration  be  given  to  housing  county 
level  field  offices  in  the  central  business  area. 
The  preference  given  to  federally  controlled 
space  remains  in  effect 


L  Section  101-17.4702,  paragraph  lA.  is 
suspended  in  its  entirety. 

j.  Section  101-17.4702.  paragraph  IB(1)  a 
and  b.  are  revised  to  suspend  all  references 
to  locating  and  satisfying  needs  in  the  CBA. 
The  provisions  of  these  paragraphs  for  the 
General  Services  Administration  and  the 
Postal  Service  to  notify  each  other  of  projects 
being  planned  remain  in  effect 

RayKHns. 

Acting  Administrator  of  General  Services. 

[FR  Doc  BZ-3B2Se  FUed  S-ZZ-aZ:  8:46  •]■■] 

Musn  cow  iaM-«4-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6419] 

Ust  Of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  appUed  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECnVE  dates:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  3429,  Bethesda, 
Maryland  20034;  phone  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building. 
Room  505,  Washington.  DC  20472. 
SUPPtCMENTARY  INFORMATION: 

The  National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 


from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recentiy  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  5S3(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  thds  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-05. 

Pursuant  to  the  provisions  of  5  USC 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Ust  of  Subjects  hi  44  CFR  Fart  64 

Flood  insurance — flood  plains. 


PART  64— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


164.6    Ust  Of  sllgMe  cofiMnunMles. 

SiBis  flod  oounly 

Locafan 

ConnwiNyNa 

Eftocttv*  Mm  of  tullKKtnlion/eanoMMon  ol 

Mto  d  flood  Inturioov  in  oonwnunlly 

m^ 

jop(«,«eio*oi 

Twmw,  vStg*  ol 1 

Mtmth 

17000BA 

Ana  1ft,  19A2,  tff*tnM»fv    

Nov.  23,  1073  «id  Apr.  23,  1876. 

da 1 

MiV  10,  1S74  wid>m  11,  197a. 
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«idoounl|f 


Noftti  CanMna:  Unc*  mH  PM_ 


Ailiansaa:  Lawranoe- 


St 

Uka 


Tarwenoa.  Swwnar- 
TaxaK  Montagua- 
Afkansac 

Indepandanoa - 


CaMfomia:  TahMia. 
Illinois: 
Schuytar.^ 

Cook  ________ 


Indiana:  Wayna. 

Kanlucky: 
Caitar 


CoiOiataa  tOOTlof- 


QfMon,  toivn  of  _ 


Mai*allan.  cWy  ot- 
IMnoofporatod  ara 


lockixjit,  l(Mvnal4p  of  ^ 


Yalaa.  tonnnahip  of. 
MMnvWa.  city  of. 
Unincofporatad  i 


cttyof. 


do.. 


Coming.  cHy  of_ 

Bromming,  vflageof_ 
Matteson,  vMagaof_ 
fVctmond,  dly  of— 


ConmwiilyNa 


280331,  na«r 


3701  a2B_ 
200300C- 


EHadlM  dalaa  of  n-^n1ialiiirriniialalii»i  of 
Mia  01  ■ood  maaanoa  >i  cowwm*> 


1804168_ 


050443C_ 

28071 5A„ 
260432.. 


470388,  naw_ 
480939 


050091 B_ 


UDUUVdU.. 


UMMana:  Aacamion  Pariah.. 


Wayna.„ 

IsabaRa.. 

Misaouh:  Ray.. 


New  Hampaftira:  Strafiotd. 
New  Jersey: 


Qtouceitar- 


NewYortc 
Onondaga^ 


Do. 


Do. 


DoOnondaga. 
Pennsytvanta: 
Berks 


Do. 
Do. 


Virginia:  Buchanan.. 
Washington:  Grays  H«t>or„ 


Wisconsin:  Waukesha 


Anoka.. 


Grayson,  city  o( ... 
Olive  Hill,  city  of  „ 
Gonzales,  diy  o(_ 


Brownstowa  charier  township.. 

Ml  Pleasant,  city  at 

Henrietta,  dty  o» 

Somerawonh,  dty  of 


Cdtoon,  township  of 

Qlaaabora,  borough  of_ 


BakMnsvHIe,  vMaga  of_ 

Elbridge,  viHage  oC _„ 

Jordan,  vMage  of 

Maroalka,  town  of 


Lower  llekMberg,  township  of.. 
Perry,  township  of. 


Sinking  Spring,  borough  af_ 
Qnjndy,  town  of 


McCleary,  town  of. 


0603988- 

17060eC.. 
170123C.. 
180287C. 


210051C._ 
2100528...- 
22001  SB  .-„ 


2602188„ 
2601048.. 
2903068.. 
3301518.. 


Apr.  10,  1975,  amargancy.  f=abL  17.  1982, 
regular  Pab.  17.  1982,  arapanduU.  Ain.  18. 
1982,  talnaMad. 

Jan.  30,  1974,  aniganey,  /^v.1,  1982,  ragu- 
liv:  Apr.  1,1982,  auapandeit  Aug.  23,  1982. 


Apr.  11,  1975.  emergatmy.  May  17,  1982, 
regular  May  17,  1962.  8uapande«  Aug.  25. 
198a  lamalMad. 

Aug.  30,  1982.  amargancy 


do- 


rSfitem  ■ood  hnvd  MM 


do. 


do~ 


Aug  16, 198a  suapanakin  wWiikawn- 


do„ 


do- 
do- 


do- 


do_ 


do-. 


3402618- 
340203B- 


3605698 

3605768 

3605808 

•^W^Kf^n  -•  II...,..,, 


New  Vork:  Onoitdi«a 
Texac 
Wood.__„ 


PatoPlnlo. 


Iowa:  Slory__„ 

Kentucky:  ONo . 

Psrmaylvania: 
CumbarlMd- 
Clkilon.____ 

Texaa: 
Archer 


CaWomla:  Alameda. 
Texaa:  Camaion. 


Michigwi:  Cttippawa 
Nor8i  Oakola:  R 
wiaoorwrc  ooor. 


Mukwonaga,  village  of.. 

Brooklyn  Park,  dty  of.™ 

Uno  Lakaa,  dty  of 

Sauna,  town  of- 


AlMklownof. 


Qraford,  town  of. 


Roland,  dty  of._ 
Harttotd.  oKy  of- 


Hopewei,  townahip  of,. 
Loganton,  borough  of  _. 


Elactra.  dty  af_ 
Oubln,>cllyof- 


421077B.. 
4210838.. 
4201508- 
51002SC.. 


-A)_ 

_do_ 


-Jo. 


.4l0_ 


_do_ 


-do- 


Dec  17,  1973,  Jaa  23,  1978  and  Fah.  17. 
198a 

Mar.  8.  1974,  Oac  13^  t«74  and  Mhy  ««, 

1977, 
Mar.  24,  197& 


June  3, 1977  and  Aug.  4, 19m. 

Nov.  3,  1978. 
Aug.  IS,  197S. 

doi 

da. 

Noir.  23,  1973,  Fkb.  13.  1«7«  M«i  Jm.  M, 

1977. 
June  3, 1977. 
May  24, 1974. 


Fab.  6,  1978.  Aug.  23.  ig74  atd 


1978. 
Jina  25.  1978.  Apr.  ia  1974 

1978. 
Dec  5.  197S.  May  10.  1*74 

1979. 


Fab.  17. 
Aug.  1«. 
JuDr  27. 


».do~ 


-Jo- 


.4to_ 


5300628- 
55048SA.. 


2701528.-. 
270015B.... 
360591 A..- 


481090 

480964 

190513A 

2103S7A 


421581. 
421533. 

481078. 
480658. 


060705,1 


_do_ 


..do- 


Aug.  17.  1982,  auapanston  wNhdrawn- 
do 


Aug.  18.  1982.  suapanskin  wlBidiawn 

June  25,   1976,  eniergency:  Sepl  1,  1982, 

wiltidrBwn. 
Jen.  27,  198a  emargancy:  Sapt  1,  198a 


Sept  8,  igea  amaigancy- 
— do 


.-do- 


..do- 


Fab.  1,  1974  and  Nov.  ia  1978. 
Fab.  1, 1974  and  Fab.  20,  197& 
Sapt  14,  1973  and  Nov.  28, 197S. 

Aug.  23,  1974  and  July  18,  197aL 
Apr.  5, 1974  and  Apr.  1 1, 197S. 
Oct  18. 1974  and  Mar.  21.  1978. 
Fab.  21. 1974  Mid  Nov.  19.  1978. 

Jan.  9, 1974  and  June  4, 1978. 
June  28,  1974  and  July  23,  1978. 

Mar.  IS,  1974  and  Sepl  ia  1975, 
May  31,  1974. 

Apr.  ia  1974  and  Sapt  ia  1976. 
May  a  1974  and  July  a  1978. 

Nov.  8,  1974  and  May  21,  1978. 
Sapt  ia  1974  and  May  21, 1978. 
Mar.  29.  1974  and  June  4,  1978. 
May  14,  1978,  May  24,  1974 

1979. 
May  31,  1974  and  Jan  9,  1978, 


and  July  20^ 


Dec.  17, 1973. 


Apr.  ia  1974  and  May  17, 198a 
Dec.  13. 1974  and  May  17,  I98a 
Apr.  11,  1975. 

May  a  1975. 


Mar.  25, 1971  and  Mir.  2S.  1977. 
Sapt  15,  1978. 


_do_ 


.-do- 


PafenValay,>townof 
Bsy  MHIft,  township  of. 
wMoo,  nwnwvp  oi. 


JMkaonport,  town  of  „ 
Cdw  d'Alono.  cWy  of- 
TyngrttorouQh,  town  of- 
Spring  Qrova.  town  oL. 


QrtiiiU.oHyof. 


FfinhonnMK  dly  of« 
^^'yortng,  c%of 


g.  Vinoom.  cWy  of  ^ 
9towonMMi  oily  of « 


3701528- 


0601028 

1600788 

12S0220iL___ 
180288C 

2400628 

260188B 

2801118 


270232C- 
270332B- 


Sepi  8,   igea  emargancy.  Sept  8,   198a 


..do- 


Sapt  10, 198a  emaiganoy- 

— do- 


Apr.  30.  1973,  emergency;  Apr.  3,  1978,  regu- 
lar Apr.  a  1978,  suspended;  Sept  10, 
198a  ralnataied. 

Nov.  26.  1973.  emargancy:  Sapt  a  188a 
ra^Mr  Sapt  a  188a  auapandad;  Sapt  IS. 
188a  ramaMad. 

Saptai96aau«>anakin«8hdraMn 

.-do 

.-do 


-do- 


Dec.  27,  1974. 
Nov.  ia  1974. 


June  17.  1977. 

Dea  ia  1974  and  Apr.  a  197& 

July  2a  1977. 


Aug.  2a  1974. 

Mar.  29.  1974  and  Ji^  2a  1978, 

Aug.  a  1974. 

Mar.  30,  1978,  Oaa  ia  1974  and 

197& 
Jarv  2a  197& 


Nan.  a, 


Jan.  2a  1974  and  Mar.  7,  1978l 
Nov.  a  1973  and  Mar.  7,  1978. 

Mf  *.  1»»,  Aug.  a  1977  and  Aug.  a  1874. 
M^r  a  1974  and  Dae.  ».  1974. 
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SMM  and  oounly 


OoiTHTNjrMy  No. 


EHactM  iMn  •«  autNinzstion/cancaMion  ol 
nl*  ol  Hood  iniuranoa  in  oocranwiNy 


UMon 

Gkxioastar „ 

Naw  York:  OswQO- 
Minnssots:  wnfrf^^ 
ONa 


31O407A- 


Ctark.  kMraNp  of-. 


3460906- 


-<to.. 


PMOonv  Kam.  Dorougn  of » 

Nmf  Hawn.  town  of 

Uno  LaMa.  dty  of 


340200B.. 

300o55O» 


-do- 


Now.  S.  1976. 

Dac  28.  1971  md  May  14.  1976. 


-do.. 


Z7001SB.. 


Uckkig- 


Shat)y 

Pannaytvania: 

Westmoreland.. 

Monlgofflocy —..».-—» 

South  Carotna:  Floranoa.. 
Texas:  Lubbock. 
Waal  Vktfnla:  Wetzel., 
wamngion: 

VS'hflloon).^ 
Do™^ 


tOriieravMa,  vWaqa  ol 

Naw  LaxmQton.  viMaga  of.. 

IMncotporated  areas 


3M>160e 

380701A 

300443C 


Sept  3,  1962.  suspension  aMMrawn.. 

Sept  2.  1962,  suspension  i««ttidrai»n„ 
do 


..do_ 


3905030- 


_do- 


Rostraver,  township  ol 

Upper  Uoraland.  township  ol .. 

Unincorporated  i 

Lubbock,  city  ol. 

Naw  Martjnsville.  dly  of . 

PeMngham.  dty  ol_ 
Nooltsacfc.  city  ol... 


422184B.. 
4219096.. 
4500766.. 
4804628- 


-de:. 


-do.. 


.4to_ 


S402088.. 


-do- 


Apr.  12.  1974  wid  June  3,  1977. 
July  19,  1974  and  Apr.  23.  1976. 
Dec  13.  1974  and  May  17,  igez 

June  21. 1874  wd  June  4,  %an. 

Feb.  14.  1975 

June  12,  1961,  May  17,  1974  and  AprI  9. 

1876. 
Dec.  19,  1977.  Oct  201  1978  and  Dac  20, 

1874. 

Mqr  24,  1974  and  June  4,  1976. 
Dec  20,  1974  and  May  26,  Ism 
Apr.  26,  1978. 

Aug.  30.  1874  wd  June  18.  197«. 
June  28.  1974  and  Apr.  9.  1976. 


5301996- 
S30203A- 


..do- 


..do.. 


Waukaaha.. 


Kenosha,  city  ol..... 
Waukaaha,  city  ol.. 


550209B.. 


.Jo- 


5504918.. 


..do.. 


June  14,  1974  and  Jina  21, 1877. 

Nov.  22.  1974. 

Dec  2a  1973  and  July  2.  1976. 
Fab.  8.  1974  and  May  26,  197& 


Area 


■Thia  la  an  incorporated  community  which  was  lormalty  contained  entireiy  in  Alamede  County,  CA.  SirK*  the  community  was  perl  ol  a  Regular  Program  community  H  la  belna  anM 
arscOy  in  »ie  Redulsr  Program  and  wM  use  Alame<ja  County's  map  n  the  interim  lor  insurance  and  Itood  plan  management  purposes.  (Alameda  Co..  CA.— Hazwd  wea  10  date:  4-15-61:  Ell. 
FIRM:  4-15-81:  Conm.  No.  060001A;  Reg.  Prog.  4-15-81 ) 

■This  ■  an  ncorporated  community  which  was  formally  contained  sntiraly  In  the  City  ol  Haiingan,  Cameron  County,  TX  Since  the  community  waa  pvt  ol  the  Regular  Program  comnunily, 
la  bemg  enterad  dkactlir  n  the  Regular  Program  and  will  use  the  City  ol  Hadingen's  map  m  me  interim  lor  Insuranee  and  flood  plain  management  purpoaes.  (Ctty  ol  Hartngan,  TX-tlazwd 
rea  10  date:  7-1-74,  7-13-72.  10-17-75  and8-3-61i  Eli.  FIRM:  6-23-7%  Rag.  Prog.  6-23-72;  Comm.  No.  465477.) 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  za  1S68),  as  amended,  42  U.S.C.  4001-4128;  E.O.  12127,  44  FR  18367;  and  delegation  of  authority  to  the  Associate  Director,  State  and 
Local  Programs  and  Support] 

Issued:  September  14, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

[FR  Doc  82-25933  Filed  9-22-82:  8:45  am] 
8IL1JN0  COOe  8718.03-11 


44  CFR  Part  65 
[Docket  No.  FEMA  6402] 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  in 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 

AQENCV.  Federal  Emergency 
Management  Agency. 

ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  [lOO-year]  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

OATCS:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM]  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  the  community  that 
the  Associate  Director,  State  and  Local 
Programs  and  Support  reconsider  the 


changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
addresses:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fourth  column 
of  the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E..  Chief, 
Engineering  Bremch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472.  (202)  287-0220. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 


Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Pdrt  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measiires  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 
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SMv  flnd  ooun^ 


:  T^flor  and  Jonas. 


CaMomla: 
VUba_ 


MwMdt.. 


Cotoradoc  htmnt  and  Anva- 
ho*. 


Millie  (iu>etl«. 
Nortoft  Cotnlr- 

NortoWi  Coun^M 


Misiourtat  Loul* 
Missimppt  PmiI  row  County. 

MonlanK  Uncoln 

New  Jacaay: 


■  County.. 

Bargan  County 

Panaic  County 

Oragon;  Mwion 


Tannaaiia  WNIa  County. 
Utah:  Wabar 


wyomingE  nocspnngi., 


CMy  a«  AUtana- 


F^ttanfci  North  Star  Botough. 
CRyolAMndita 


Qly  ol  ManfaiHto.^ 
CHy  o<  Plaaaantan 
CRy  ol  Union  Oly- 

Clty  ot  Modiato 

CHy  ol  Aurora 


CMy  ol  Moooow« 


OodhoNi,  town  of « 


Clly  of  Brtdgelon. 
Picayuno,  ctty  of. 
CMyolUbtiy 


apomwooo,  oorouQn  w...... 

Oakland,  bofou0h  of..— , 

Hawthoma,  bofou^  of ».»». 

CHy  of  AumavMa 

Sp^ta.dlyo« 


Cttyof  PMnOty 

Town  of  Thannopola« 


^Mtow  AhportirAtoMi  At*.  8  and 

Aug.  ia  1Sa2. 
f^ttUHtt  OHf  Nammmtm,  Aug. 

17  and  Aug.  24,  t98^ 
Tht  MtMf  SWar.  July  27  and  Aug. 

3.1882. 

^paa^Oanwoac  Aug.  S  and  Aug. 

10.  1982. 
Tii-Vafy  HanU.  Aug.  24  and  Aug. 

31.  1982. 
77ia  Ottir  ntvmm.  Aug.  10  and  Aug. 

17.  1982. 

TTka  Uodmte  Bm.  Aug.10  and  Aug. 

17.1182. 
TtmAmmSun,  Aug.  28  and  Sapt 

^.198^ 

UthorHan  Aug.  10  and  Aug   17, 

198Z 

Oadham    TmntotK    Aug.   8  and 

Aug.  13, 1882. 
O»0y  rranaaipt.  Aug.  13  and  Aug. 

20.  198^ 

5lt  Loim  CouMy  Star,  Aug.  11  and 

Aug.  18,  198Z 
n»  Playunt  Mm.  Aug.  20  and 

Aug.  27.  198£ 
Wtattm  Mm«  Aug.  3  wid  Aug.  10. 

1882. 

Tr»  Homt  Nmn,  Aug.  13  and  Aug. 

20,  1982. 
SuDuftan  Trmndi  Aug.  11  and  Aug. 

18,  1982. 

77w  Hawlhomt  PKnt,  Aug.  12  and 

Aug.  19.  1982. 
SttyUn  4ia(  Aug.  12  «id  Aug.  19. 

188^ 
Tim  Sparti  Bvoator.  Aug.  19  and 

Aug.  26,  1982 
Ogifn  StanOKa^xaninar.  Aug.  3 

and  Aug.  10.  198Z 
Tfiermopoili   IndapanOanl   ftaoorO, 

Aug.  12  and  Aug.  19.  1982 


CMal4 


tail.  Gbart  E.  HM.  M^or.  C%  el  Mlana^  PA.  Boi 

•Ol  AMaMk  n  78804. 
tan.  JdM  A.  OirtMn,  Mayw.  r^bartaMuifc  Star 

Borau^  PXX  Sob  12(7,  Fakbaakai  AK  98707. 
tan.  Oaaata  M.  LOMna,  Itaiar.  0%  ol  Auondria^  SIS 

North  CankM,  AMondria,  AZ 


200 


Hon.  ftaniH  Haadcha^  Mayor.  C%  ol 

•XT  St,  KtaryiMa,  CA  8027ft 

.  CBy  ol 
CA84S88. 
Hoa  Tom  nmiamm.  Mayor,  C%  ol  Untan  O^.  94008 

>lifardu  IBaa.  Unlan  Oty,  CA  84S87. 
Hon.  Foggy  Manringar.  M^v.  Oty  ol  ModaaKx  P.a 

Boa  842.  Modaatak  CA  86351 
Hon.  Oam*  Champkiak  Mayor.  Oty  ol  Atnra.  1470 

SouVi  Havana.  Aurora  CO  80012 
Hon.  Oaa  Hagar.  Mayor.  C%  ol  Moaooat.  122  EM 

Fourth  St,  Moaooar.  O  0384a 

I*.  Ptad  Ooughln.  Chalnnan  ol  Sitacitmin.  Toam  ol 

Damaw.  Dadham.  MA  02028 
Mr.  Fradariek  Mia»».  Chatman.  BoanI  ol  Satad- 

man,  Toam  ol  Wiaanaol  Town  Hal.  980  H^i  St, 

Waaaaood,  MA  02090-1685. 
Hon.  E.  W.  Alaani.  Mayor,  CNy  ol  Brtdgalon,  11965 

Naluni  Brtdga  Hd,  Brtdgatan,  MO  83044. 
Hon.  Qrag  MKcM^Oty  ol  Ptcayuna^  P.a  Boa  1018t 

Pteayuna.  MS  38488. 
Hon.  Fiod  A.  Braam.  Mayor.  Oty  ol  LUiy.  P.a  Boa  Z. 

Ubby.  MT  S0B23. 

Hon.  Wayna  K  HamMon,  Mayor.  Borough  ol  Spota- 

««od.  77  SummartH  Rd,  Spolaanod.  NJ  08884. 
Hon.  T.  Emnwt  Bauar.  Mayer.  Boroui^  ol  OMwd. 

Munkiipal  Ptaa.  OiMand.  NJ  07438. 
Hon.  Louia  Bay  I.  Mayor.  Borough  ol  llairtioma, 

Municipal  BUg.  Itaaithoma.  NJ  07508 
Hon.  Bmar  Oincan.  Mq«r.  Oty  ol  AunatMa,  PXX 

Boa  227,  AumaxMa.  OR  97325. 
Hoa  Kannam  MSgan,  Mayor,  Oty  ol  SpMa.  P.a 

Box  30,  Sparta,  TN  38583. 
Hon.  RotMrt  Sharp,  Mayor,  Oty  ol  PWn  Oty.  P.O.  Boa 

2017,  Ogdan.  UT  84404. 
Hoa  Kart  Alaa  Mayor.  Town  ol  Tharmopoia.  110 

North  SO)  St,  P.a   Boa  603,  Thaimopota.  WV 

82443. 


Aug.  20, 1982 


Aug.  17, 
Aug.  27.  II 

Aug.  10, 1982 

Aug.  17. 1982 


otomsc 


OSOMTC 


250237C. 


2I0130C 
300042C 

34Qia2C 


940aOOCk 


4101 5SC 
470203C 
49021 7C 
5800280. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  the  Associate  Director,  State  and 
JLocal  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
-  This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

list  of  SubjecU  in  44  CFR  Parts  65 

Flood  insurance — ^flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Htle 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  eHective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  at  amended;  42 
U.S.C  4001-4128;  B.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programa  and  Support) 


Issued  August  25, 1982. 

Lee  M .  Thomas, 

Associate  Director,  Slate  and  Local  Programs 
and  Support 

P^  Doc.  S2-~2SeS2  nied  9-22-82: 845  am| 
BIUJNO  CODE  8718-e»4i 


44  CFR  Part  65 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  In 
Special  Flood  Hazard  Areas  Under  ttie 
National  Flood  Insurance  Program 

AQINCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Associate  Director,  State 
and  Local  Programs  and  Support,  after 
consultation  with  the  Chief  Executive 
Officer  of  each  community  listed,  finds 
that  modification  of  the  proposed 
Special  Flood  Hazard  Areas  (SFHAs)  for 
those  communities  is  appn^riate  as  a 
result  of  requests  for  changes  in  the 
interim  and/or  Proposed  Ride. 
DATES:  These  modified  SFHAs  are  in 
effect  as  of  the  dates  listed  in  the  sixth 


column  of  the  attached  list  and  amend 
the  Flood  Insurance  Rate  Map(8]  (FIRM) 
in  effect  for  each  hsted  community  prior 
to  this  date. 

AOORESSES:  The  modified  SFHA 
determinations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 

FOR  FURTHER  INFORMATION  CONTACn 

Mr.  Robert  G.  Chappell,  P.  E..  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
Washington,  D.C  20472  (202)  287-023a 

SUFFLBMENTARV  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  has  published  a 
notification  of  the  SFHAs  in  prominent 
local  newspapers  for  the  communities 
listed  below.  Ninety  (90)  days  have 
elapsed  since  that  publicatioB.  and  the 
Associate  Director  has  received  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SFHA 
determination^. 
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The  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map  for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  SFHA  changes 
contained  on  the  maps.  However,  this 
notice  includes  the  address  of  the  Chief 
Executive  Officer  where  the  modified 
SFHA  determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  {Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968.  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 

Partes. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  poUdes  and  renewals. 

These  SFHAs  are  basis  for  the  flood 
plain  management  measures  that  the 
conununity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect  - 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFEP). 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
60.3  of  the  program  regulations  are  the 


miniTniim  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  estabUshed  by  other 
Federal.  State,  or  regional  entities. 

These  modified  SFHAs  shall  be  used 
to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  changes  in  the  SFHAs  Usted 
below  are  in  accordance  with  44  CFR 
65.4. 


StaM  and  county 


RoridK 

C)ay_ 


Oiwt^.^ 


IIKno^  Aiexandor^. 


OaMwid.. 
StCWr.- 


ONa  LucM.. 


Pwwwy^irtfc 


Luz>nw». 


ContwctaJt:  FaMtW  County  _ 


Naw  Yoric  Tnga.. 


Pwmsytvania:  Bucks... 


WKConiln:   Calumat,  Outtga- 
nUaand  WInnabago. 


Location 


City  of  Graan  Cova  Springs 
(FEMA  Dockat  Na  S320). 


Ctty  of  Ortando  (FEMA  Dockal 
Na6320). 

CNy  or  Cairo  (FEMA  Dockal 

Nae320). 
CNy  of  Aurora  (FEMA  Dockst 

Na6320). 


Oty    01    Roctieslar  (FEMA 
0ocka«  No.  6320). 

TownaNp     o(     Fori  GralkM 
(FEMA  Docket  No.  6320). 

VWaga  of  WatarvWe  (FEMA 
Docket  No.  6320). 

Borough    of    Aldan  (FEMA 


KandaH . 


Kanaai-  Hanwy  and  SadgnHck 


\tumninK  aan  ^amwwno 

Culuradix  Rk>  Blaftco.».>..»*> 


VIrgHa:  Ind^iandanl  CHy- 


Dockat  No.  6320). 

ToiwiaXip  of  Kingston  (FEMA 
Oockal  No.  6320). 

CNy     Of     Danbwy     (FEMA 
Docket  Na  6320). 

VN^a     ol     Owago     (FEMA 

Docket  Na  6320). 
TowrvNp    of    East    Rocktiii 

(FEMA  Dockal  Na  6320). 

CNy     of     AppMon     (FEMA 
Docket  Na  6320). 


CNy  of  Piano  (FEMA  Docket 

Na6277). 
VMaga     of     South     Roxana 

(FEMA  Docket  Na  6276). 
City     of     SedgmHck     (FEMA 

Docket  No.  6275). 
vnaga    of    Aftogton    (FEMA 

Docket  Na  6273). 
(Unlnoorporalad  Arts)  (FEMA 

Oookal  Na  6266). 


Data  and  name  of  newspaper 
where  notice  was  publisned 


Oty    of 

Docket  Na  6261). 
Towt     of     Rsnody 

Docket  Na  62S4). 


(FEMA 
(FEMA 


WestVlrttnlaiLogsn. 


CNy     of     Lalay«la     (FEMA 

OedMl  Na  6274). 
CNy  of  Norton  (FEMA  Dockal 

NaS297). 
CNy     of     Spokane     (FEMA 

OedMt  Na  6ai2). 
Town     d     MNctMfl     HdQhts 

(FBM  Deokst  Na  6296). 
UfSnaorparalad  Areas  (FEMA 

Docket  Na  6265). 


ONy  County  Cmcent  Mar.  11  and 
Mar.  25.  196^ 

771*  Smtmi  Stv  Mar.  10  and  Mar. 
24,  19e^ 

The  Cim  Evunirg  CUian,  Mar.  5 

snd  Msr.  12,  1962. 
77i»  Journal  Pnaa,   Mar.   18  and 

Mv.  25.1962. 

Vm  Roc/mler  CItriom  Mar.  3  and 
Mar.  10,  1962. 

77ie   7>nes  HeraU   Mar.   19  and 
M«.  26,  1962. 

Tht  Anitiony  Wtyn*  Har^d.   Mar. 
17  and  Mar  24.  19e^ 

CMtiMan*  County  Daly  Tlmea,  Mar. 
S  and  Mar.  1Z  19ez 

77ie  CMas  Pott.  Mw.  3  and  Mar 
10,  1962. 

77ie  Banbury  Nama  Tlmaa,  Apr.  9 
and  Apr.  16.  ^M2. 

Tha  Onghainton  Ptaaa,  Iter.  19  and 

Apr.  Z  1962. 
7Tw  Fraa  Amk  Apr.  23  and  Apr. 

X.  Mez. 

Tha  Poat  Oasoant  Apr.  1  and  Apr. 
6,1962. 


Kandal  County  fiaeordl  Apr.  IS  and 

Apr.  22,  1962. 
77is  Alton  Tahgnfih,  Apr.  16  and 

Apr.  23,  1962. 
Sadgoldi  Prntt^r^n,  Apr.  16  Mid 

Apr.  22.  1962. 
77ie  Mtngton  Otttaa  Apr.  •  and 

Apr  IS,  1962. 
77is  Daly  Haviaw,  Mar.  23  trt  Mar. 

24.  196Z 

TTw  an  Apr.  27  and  May  4,  1962-. 

77ie  nangalf  Ttnaa,  Aft.  29,  and 
May  6,  1961 

Tha  AOtantm,  Apr.  6  and  /^.  IS, 

1962. 
77ie  CoaMaU  Pnvaaa^  Apr.  27  and 

May  4,  1962. 
Sfot^m  CMngnUki   Apr.   21   and 

Apr.  20,  1962. 
Logan  Bamar,  Apr.  23  and  Apr.  30, 

1962. 
HaraU  Times  ANParar,  Apr.  30  and 

May7. 19e£ 


CNef  executive  officer  of  community 


Mr.  WMtem  VarmiHing,  CHy  Manager.  Green  Cove 
Springs,  I3ly  Hal,  229  Walnut  Street,  Green  Cove 
Springs.  FL  32043. 

The  Honorable  WMiam  Frederick,  Meyor.  CNy  of  Or- 
lando, City  HtM.  400  S.  Orange  Avenue.  Orlando, 
Ftonda  32801. 

Hon.  Alan  E  Moss,  Mayor.  City  of  Cairo,  1501  Wash- 
ington Avenue.  Cairo,  lllmoi*  62914. 

The  Honorable  Robert  L  Cheek,  Oty  of  Aurora,  216 
3rd  Street,  Aurora,  Indiana  47001. 

Mr.  Kenneth  Johnson.  City  Manager,  Ctty  of  Rochee- 

lar.   PC    Box   10,   400  Sixth   Street,   Rocheeler, 

Michigan  48063. 
Mr.  Meurice  Foley,  Township  Supervisor,  Township  of 

Fort  Grattot,  3720  Keewahdin  Drive,   Port  Huron, 

Mk:higan  48080 
Mr.  Clayton  Oiandtar,  Munidpsl  Adrnkiistrstor,  ViHege 

of  Watarv«te,  P.O.  Box  250,  WaterviHe,  Ohto  43566. 

Thomaa  Shaiko,  rvesidsnl  of  CourKU,  Borough  of 
AMwi.  SpnngfMd  Road  and  the  Railroad,  AMan,  PA 
19018. 

Mark  A.  Kunkle,  Townsfvp  Manager.  Township  of 
Nngaton,  KkigsMn  Township  Munctpsl  BuMing,  11 
Canerlon  Road,  Tnicksville,  PA  18708. 

The  Honorable  Jwnea  E.  Dyer,  Meyor,  Ctty  of  Dan- 
bury,  CNy  H^  156  DeerhHI  Avenue.  Danbwy,  Con- 
nedkajtoeeia 

Hon.  John  Shafar,  Mayor,  VHage  of  Owega  90 
Temple  Street.  Owego,  New  Vom  13827 

Paul  Q.  Hunalckar,  Chairman,  East  Rodihill  Township, 
Boam  of  Supenrlaors,  1622  Ridge  Road,  Perkaaw, 
PA  16044. 

The  Honorabia  Dorottiy  Johnaon.  CNy  of  Applelon. 
200  North  Applelon  Street,  Appleton,  Wiacorwln 
54913. 

Hon  Varfn  Akara,  Mayor.  City  of  Plana  101  Weet 

Mam  SMat,  PtaiN),  Minola  60545. 
Monte  a  Andaraon.  VMaga  Preaklant,  VUlege  of  South 

Rcnna.  P.O.  Bw  107,  South  Roxwia,  IINnoie  62067. 
Hoa  Tom  Ttowar,  Mayor,  Oty  of  Sedgwick,  P.a  Box 

131,  Sedgwiok.  KS  67136. 
Mr.  Wayne  Royuk,  Chel^na^  VMaga  of  ArUngkxi.  P.O. 

Box  39,  Artngton,  NabrMka  68002. 
Hoa  Ramire  M.  Quarra,  Hklalgo  County  Judge,  HkW- 

ge  County  Cowtiouaa,  P.O.  Box  1356,  EdMurg,  TX 

78639. 
Hoit  Kannalh  Ron.  Mayor.  CRy  of  Redtonda,  P.O. 

Sea  28a  Radkndi,  CA  92373. 
Hon.  Peggy  Reolor,  Meyor,  Town  of  Rangaly,  Murtd- 

pal  Buiklr«  209  East  Mam  S»eet.  Rwgaly,  CO 

81648. 
Hon.  Dud  LaaNapaa  Mayor,  CNy  of  Lalayatle,  P.O. 

Bob  4017-4,  Lafayalta,  LA  70602. 
Earl  Brown.  Acting  CNy  Manager,  CNy  of  Norton,  P.O. 

Bo  618,  Norton,  Virginia  24273. 
Hon.  Jamaa  Chaaa,  Mayor,  CNy  of  Spokane.  W.  808 

SpokMS  Fala  BML  Spokane.  WA  9I»10^333. 
Hon.  McMn  Trtolo,  Miyor.  Town  of  MNchol  Holghts, 

808  CenM  Awanue,  Logvi.  Weet  VIrglnie  25601. 
Jwnee  M.  Hendrtcka,  ChMrman.  MenMowoc  County 

Soaid  of  StvarvlMrs,  lOlO  South  Eight)  Street. 

M»0.iwisi.  WlMonain  54220. 


Effed*«e  dale  of 
modified  Hood 


map 


Mar.  26,  1962 

Mar.  26,  1962.- 

Mar.  12,  1682— 
Mw.  26,  1982-. 

Mv.  1&  1962.„. 

Mer  26,  1962.... 

Mar.  26,  1962-.. 

Mar.  12, 1962..„ 

Mar.  12,  1962.... 

Apr.  16.  1962 .._ 

Apr.  2,  1962. 

Apr.  30,  1982.-. 

Apr.  8. 198& — 

Nov.  26,  1983  .„ 
Nov.  28.  1982- 
Nov.  30, 1982... 
Nov.  23,  1962  - 
Nov.  18,1882- 


communMy 
No. 


Dec  21, 

1982  — 

Dea21, 

1882  — 

Dec.  14.1988 

Dec.  17, 

1982 

Dec.  21. 

1688 

Dea3.1982. 

Dec  17, 

1982 

12006SC 

120188 
(D). 

170004C. 

185172a 

2603280. 

26019eC 

390637C 

420401C. 

4206130. 

090004B. 

3606406. 
4201676. 

6566426. 

1703488. 
170449a 
200134C 
310227a 
480334C, 

0602790. 
080162C 

2201060. 
S10108B. 
S30183a 
5400868. 
5502368. 
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•idoauMy 


oMcar  ol  oananrtty 


Cl^r  o>  BuMo  (FEMA 
NaB283)L 


Hoa  e«i  a  HmM.  M«ar.  CNy  of  BuMoi  PJO.  Bm 
toot.  ButWo,  WY  82834. 


EltoOM  dMi  of 


Ok.  21. 1882. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nde  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  EO.  12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support). 

Issued:  August  31, 1982. 
LaeM.  Thomas. 

Associate  Director,  State  and  Local  Programs 
andSupport 

(FR  Doc  82-25835  Filed  9-2^42;  S:4S  un) 
BMJJNO  COqC  8718-83^1 


44  CFR  Pert  67 

National  Flood  Insurance  Program; 
Rnal  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  Usted  bielow  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFfcCllVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  in  the  table  below. 
ADDRESS:  See  table  below. 
FOR  FURTHER  INFORMATKNI  CONTACn 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice-of  the  final 
determination  of  flood  elevations  for 
each  community  Usted. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 

Final  Base  (IOO-Year)  Flood  Elevations 


elevations  were  received  bom  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood  prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  comphance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  futui« 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance — flood  plains. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


sum 


O^/tMin/oouniy  (Dodwt  No) 


CMwria.. 


nfcilwIO.  oKy,  n»mUa  County  (FEMA-«278)_ 


Sourov  ol  floocflnQ 


Loc<Bon 


SaniiAnaR»Mr.. 


Spring  Brook  WMh. 


DOM  opnno*  vvMn_ 


100  1* 

ol  Vai  Buran  BoiMwil 
100  «■•(  i^okMni  tram  oanMr  ol 
Cmmr  ol  MirtiM  SMM 


HI^M^SO- 


150 IM  upMraim  kam  omtm  of  North  IMn  SMol_ 

ISO  ta«  iVOMom  Irom  cw*v  ol  Orang*  SlfMl 

100  tat  upi»— w  ftom  o«Mr  ol  Spnioa  Sitmi 

10 IMI  m»— II  kom  oofiMr  ol  Srt  S»mI 

0«MralAvooadsOri««_„. 

lOOM  np^wMii  kon otrtm ol Mout  V«nn Ota. 
OwNv  ol  Ptfk  AwOTus. 


fD^Mhki 


orouid. 
*BM«ian 

kitai 

(NQVOI 


*S1« 


•1,1*8 


*i4ra 
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Final  Base  (100-Year)  Flood  Elevations— ContifMied 


CKy/IOMi/oaunly  (DodiM  No) 


Souroo  of  floudkig 


fO^Mhin 


ground. 
■Bavation 

Intaal 
•(NQVCH 


2S  toet  upstream  (rom  oanlsr  01  Vidoria  Avanua- 
25  laat  uplioaro  from  cantac  of  Duffarin  Avanua.~ 

Canlar  of  W?iileoala  Avanua— .»»..««..•».-. 

15  faal  dowffwaaani  ftom  canMf  of  I 


Woodcreat  Waah_ 


Can>ar  of  Owaland  Axanua  - 


ModungbW  Canyon  Wailt- 


namaon  wam.. 


SO  laal  upakawn  from  cumai  of  Waifilniluw  Stoal~ 

70  laat  upatraam  from  oanMr  of  VIcUfIa  Axanua 

Canteriina  of  Oultahn  Avanua 


50  lael  upstream  from  oanMr  of  OuHarki  Awanua- 
25  teal  upsfream  ht)m  oeniar  of  Qaga  Canal 


Mys  avaMWa  lor  mapactlon  at  Enqmaarinq  Dapartmant.  250  N.  5th  Street.  Grand  Junction.  Cotorada 


•912 
*9M 

•1.006 

•1.185 

••16 

*i,oao 

•87» 
••12 
•9» 
•068 


uMa.  Calitomia. 

Off'rr*' 

Qrwd  Jundlan.  cNy  Maaa  County  (FEMA-6121) 

Colorado  FWar _ 

At   ln>araactlon   of   ChukMe   Awanua   and   Fairvtaw 
Avenue. 

Avenue  and  28(  Road. 
At  inlaraaction  of  Laach  Craak  and  lipitraam  lida  of 

Pallaraon  Road. 

Approidmalaly  500  feat  upafream  of  25  Road..... 

At  intersection  of  Horizon  Drive  Channel  and  2SK 

Road. 
Approidmalaly  1280  leet  upaUaMn  of  miaraecBon  with 

25«Road. 
Approximataly  1850  toet  downstreem  of  25K  Road 

•4.SS6 

•4.833 

Leach  Creak.       __    - 

Horizon  Drive  CtiMinal ... 

•4.S46 

•4.590 
•4.573 

•4.583 
•4.S67 

IMwiMi.  dly.  Braarard  County  (FEMA.6Z78)-~ 


Atteitic  Ocean— Open  Coaat 

Atlantic  Ocean— kitracoaatal  Wa- 
Mrway/Goldan  lalea  Lake. 


ApptadmaWy  SSO  feel  eaat  of  the  Jnlaiaailluii  of 
HaMraWe  Beach  Boulevard  and  South  Ocean  Driva. 

Intaraadion  of  Pan<vie<»  Drive  and  Tlvae  Islands  Bou- 
levard. 

intersection  of  l.ayne  Boulevard  and  Alamada  Drive 

Intersection  ol  Northeast  3nl  Street  and  NE  6lh 
Avanua. 


Mi^  avataWa  lor  inipaellon  at  Planning  «  Zoning  Oapanmenl.  308  Dliae  Highmray.  HaHandale.  Rorida. 


•10 
•8 


Georgia- 


City  of  Waal  PolnL  Troi4>  County  (FEMA-828q~ 


Chattahooefiae  River.. 
Long  Cane  Creak 


Mi^avtfUble  lor  inapactlon 


Long  Cane  Craak  Tributary., 
at  CNy  Cleik't  offioa.  CMy  HaK.  Second  Avanua,  Waal  MM.  Qaorgia  31833. 


Jual  upatt««it  of  U.S.  Highway  29 

Juat  upstream  of  Interstate  I Nghioay  85aoulhbound- 


Juat  upstream  ol  State  Htghwey  18  weittiound.. 
Juat  i<>atreem  of  Interstate  Higiway  85  northtxjund.. 


•574 
•672 
•573 
•677 


CHy  aid  county  of  HonokAi  (FEMA-6286).. 


Manoa  Pakito  Drainage  Canal- 


PMolo  Stream.. 


DovmstreaiTi  of  2nd  corKrels  culvsrt 

Ala  Wal  Canal \  From  approximately  loa  upstream  of  ~ 

extended  to  Ainakaa  Way. 

tar  mapactton  al  Iha  CKy  Hal.  Oapanmanl  of  Land  Utilization.  7th  Fkwr.  860  South  King  StraaL  HonokAi.  Hawal. 


Apprtxdmataly    700'    upatraam   of   oonlluanoa   aMh 

Alaivai  CanaL 
Data  Street  (upatraam). 


Ootwnsfream  of  Waialae  Avanua  - 
King  Street  upstream.. 


Confluence  of  PakA)  Stream.. 

Dole  Street  upstream 

Lowrey  Avanua  u>stream- 


Approxknately  400"  upatraam  Piaalna  Street 

Approximately  ISO*  upatraam  of  oonlluanoa  ««llh  Luaa- 
iaea  Straent 

Upetreem  of  concrete  channel. —.......».........-.-..—. 

S*it  Louis  Hi^  School  Aeoaaa  Road  (Srd  Avanua> 


Saailda  Avanua 


•13 

•30 

•29 

•36 

•82 

•187 

•242 

•288 

•53 

•78 

♦98 
•8 


(Unmo  Sangamon  County  (FEMA-8224) . 


Sangamon  Rivar.. 


South  Fork  Sanganion 
Spring  Craak 


Sugar  Creak- 


About  3.8  mlaa  do«malra«n  of  the  Chkago  and  North 


About  3700  leal  upatraam  ol  Coal  Bank  Road.. 
At  the  oortAuenoe  of  Claar  Creek..— .....-...-...— 


About  8300  leet  upatraam  of  Toimahlp  Road  11.26 

East 

At  mouth. 

AI)out  400  feat  upakaam  of  the  oonlluarvsa  of  Horaa 

Creek 
About  6200  feel  upatraam  of  TownaNp  Road  8  South- 


About  1000  iMt  up6trMnt  of  Nw  BfOwninQ  Rocd.. 
JUK  upsvNin  01  Oraofonnon  rioM.....»».»»»<~.»..x 

Jiat  upt^Mm  of  of  County  iMqhwy  15 

Mm  oownovNin  o*  Towfwrap  nOaO  10  WW. «. 

At  mouth 


Juit  downiMont  of  SpMAflng  Dam .. 
off 


Juat  dVMtatream  of  TosmafitP  Road  12  Soulh .. 

Jual  upakaam  of  Toisnahip  Road  2  Weat „ 

Juat  upakeam  of  Ta«>nshv  Road  3.6  Waal 

Jual  i^akeam  of  State  Hifwm/  104..- 

Juat  upakeam  of  Townahip  Road  18  Sou8i 

About  200  leet  upekeam  of  Tosmahlp  Road  17  SouVt .. 
About  3800  leet  upetrevn  of  County  Hl^niray  8  Soutti.. 


•520 

•639 
•648 
•562 

•639 
•646 

•649 
•628 
•636 
•646 

•887 
•836 
•539 
•647 
•881 
•672 
•683 
•192 

*eoo 

•811 
•817 
•630 
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Rnal  Base  (IOO-Year)  Fuxw  EicvATiONS-Coninued 


CHy/kmn/county  (Docket  Na) 


Soaoe  of  aoodng 


Brush  Craak. 


HorwCMk. 


ClewOMk- 


Hoover  Bivnch^ 


Jackaorwille  Branch. 
Town  Branch 


Juai  downMrMm  of  Mnoia  CankH  Qi«  I 

ol  ataoia  Cankal  Qi«  Rakoad. 


Jual  dcwmalraaiw  d  ToanaNp  Road  6  SaMh- 
A«t  ivMtreani  of  Oounly  Ra«l  •  Sou*).. 


Aol  dotmrtraam  ol  Toanahip  Road  13.75  Soidh. 

.Mat  i^Maam  ol  Townah*!  Road  ia75  Souti 

Juat  downataaui  ol  County  ll»a^  S6 

At  mouth 


A«t  dwmsaaaiii  ol  County  H^iii»a>  1A  North- 

Aim  upakvam  ol  Tonwatip  Road  2  NorVi 

.kat  upakaam  ol  County  ll»— >  16  EaM 

Juat  doianslniaiii  ol  Ok)  U.S  H^way  36 

At  mouth. 


About  300  teal  doanskaam  ol  Old  U.&  HiiyMay  36 - 

*m  upstraam  ol  Ok)  U.&  I  i»ii»a>  36 

At  Iha  SpnngtieU  corporate  trnlti 

At  mouth 


About  600  teal  downakeemolChMcWi  Road  - 

Aiat  doionskeam  ol  ChwcNi  Road 

At  motittu. 


#Oaplhfci 


feilaat 
f«VD| 


About  150  feel  upstraam  ol  Amoa  Ai 
Just  downstream  ol  Uxaln  Avenue 


About  220  toel  upstream  ol  Uncoki  Avonua.. 
Maps  available  lor  inspection  at  the  Sangamon  County  Planning  Commisskin  Office,  703  Meyers  BuHng.  SpnngfieM,  IMnois. 


*S61 
*SM 

*6ae 

•611 
•545 
•546 
•556 
•562 
•565 
'568 
•546 
•564 
•S74 


•539 
•544 

•556 
•540 
•540 
•548 
•536 
•536 
•536 
•542 


Indnna.. 


(C)  KendalMIe  Noble  County  (FEMA-e278).. 


Waterhouae  ONch.. 
LaahOHch 


BixlarLtfie.. 


Henderson  Lake  DMch.. 
Bixler  Lake  Ditch 


Mapa  w^ilaNa  ter  inspedton  at  the  Clerk's  Office,  City  Hal.  KandaUvMa.  kkSane. 


At  confluence  with  Henderson  Ltfie  D«ch._.. 
AboU  1  0  rnto  upatraam  ol  East  90a  Road . 

.kat  upstream  ol  BriKtan  Street 

>at  downstream  ol  Waits  Road 

Wlthm  the  community.. 


Just  upstream  ol  East  600  road- 
Just  upstream  ol  Conrail.. 


.hat  upstream  ol  Garden  Straal- 
At  Bixler  Lake  Control  Struckm. 


•971 
•97S 
•966 
*942 
•983 


Indiana.. 


(C)  Ligonier  Noble  County  (FEMA-6278).. 


Elkhart  RIvar.. 
Sparta  Lake  Diteh-. 


Sotomon  Creek. 


Maps  available  tor  mapectton  at  the  Cky  Ha*.  Third  Street  Ligonier,  Indiana. 


Indnna.. 


<C)  Valparaiao  Poner  County  (FEMA-6278) .. 


SaNOaak.. 


Maps  availabte  tor  mapectton  at  the  Engineer's  Office,  City  Hal.  16  Indiana  Avenue,  Valparaiao.  hkfMM. 


*0»  upstreem  ol  1100  Weet  Road 

About  0.91  mile  upskeem  ol  750  Weal  Road 

At  conlkjerKe  with  EMian  Rivar 

Atxxit  700  tee<  i^wtream  of  U.S.  Route  6 

About  500  leel  upatraam  ol  650  North  Road 

Just  downstream  ol  500  Nor*  Road 

About  0.57  mile  downstream  ol  1050  West  Road.. 
About  0.80  mile  ifatream  ol  550  North  Road 

Just  upskeam  ol  Joket  Street 

Just  upstream  of  Norfolk  and  Western  RakMy 

About  2300  leet  upstream  of  US  Route  30 


•974 
•672 
•873 


•873 
*991 


•660 


Maaaadkaatta^ 


North  Readkig,  town. 
FEMA-6278). 


County  (Docket  No. 


Ipswich  River... 
Martins  Brook.. 


Skug  River.. 


Mapa  avdlaUa  tor  kwpactton 


Martkis  Pond 

at  the  Office  ol  the  Oommunlty  Plannkig  Commlsston,  Town  Hal.  P«k  Skaal, 


At  downstream  corporate  Imili.. 

Upstream  of  HavertiH  Street 

At  i4ietream  corporate  limrts 


At  confluence  unth  Ipswich  River.. 

At  corporate  limits  (downstream  crossing).. 

At  corporals  imits  (upekeem  crossmg).. 

At  Markns  Pood  Outlet....- 

At  confluence  with  Markns  Pond.. 
At  upstream  corporate  hnvts  . 


Enkre  shoreline  wrthm  communky.. 
Readkig.  ManachuselU. 


•79 
•71 
•76 
•79 


Mtohigwi.. 


(Tkip.)    BtoomlleU,    Oakland   County    (Docket   Na 
FEMA-«262). 


Frankin  Branch-RNar  Rouge.. 


Amy  Oraki.. 


Ilamln  Drain  » 
Murphy  Oraki.. 


Long  Lake  Foiaat  Lake  Diaki- 


Rkrar  Rouge- 


About  100  feet  upskeam  ol  14  MIe  Road . 
Just  upskeam  ol  Frankin  Road .. 

About  1.3  miaa  ivafrevn  ol  Franklki  Road _. 

About  1,700  toet  downakeaiii  ol  Greet  Oalis  Ortve.. 
About  1,600  test  upekaem  ol  Square  Lake  Road— 
Aboik  BOO  leel  i^akeam  of  SubdKnaion  Road.. 


About  1.350  feet  upskeam  ol  Subctvisnn  Road. 

Abou  100  leel  i<iekBam  ol  West  Hickory  Grove  Road. 
Just  upskeam  ol  pflvale  (ktve  (about  530  leal  ip- 
skeamof  Laheer  Road). 

Juat  downakeam  ol  Wlahvs  Dhva 

ol  Laheer  Road 


Juat  downakaem  ol  Pkie  Valay  Wav . 
Juat  upakaam  ol  Pkie  Valay  Way... 


Juat  downakeam  ol  Weal  Long  Lake  Road.. 

Juat  upekeem  ol  Weal  Long  Ldte  Road. 

Juat  downakeeiii  ol  Ckib  Ortva 

■Mm  upakaam  ol  Hunter  Ooulavatd 

I  Juat  downakeam  ol  16  MIe  Road 


•783 
•787 
•798 
•947 


•978 
•686 
•902 

*9ff 

•974 


•911 
•749 
•749 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


CMy/toiMi/counly  (Dockal  Na) 


Souca  oi  floodkig 


tOl/aMn 

(aataboM 

vound. 

'Bavalian 

inlMt 

(NOVO) 


SodonLika  Drain.. 


Walnut  Lake.. 
HanMnond  Lake .... 
Upper  Long  Lake.. 


JuM  (luwTislieain  of  Grand  Trurrit  Wedem  rairoad.. 

Just  upstream  ol  Qrant  Trunk  Wasism  rairoad 

Just  downstream  ol  Adams  Road ........»..«......»»...»» 

Just  upstream  ot  I  ahsw  Road »..»...».»..... 

Just  upstream  ot  OaMeigti  Drive 

About  400  leal  upstream  of  Ardmora  Court 

Just  donnnstrsam  ot  Sunringdaia  Drive .. 


About  100  toel  upeiream  of  Sunningdale  Drive„ 

Just  dommatrearo  o*  OM  Sound  Banwr 

Sh0f0lna..-..~-~»»...~...«««...........»««.««..w»»« 

ShoraMna»......».».»»..»»..»..........»..........»Mt.~»..~... 

Siioreina . ™ . —. 


Mma  avriaUa  for  mspectton  at  Vw  Ta«n  Hai.  4200  Telegrapfi  Road.  BkxxnfieM  HiMs.  Michigan. 


•751 
•757 
•785 
•832 
•833 
•848 
•851 
•855 
•856 
•883 
•921 
•914 


(C)  Independence^  llannepin  County  (Docket  No. 
FEMA-8278). 


Soutti  Fork  Crow  River.. 
Lake  Robina  Trilxjtary ... 


Ptoneer  Creek.. 


Lake  Independence... 

Lake  Sarah 

Lake  Robina. 


At  nwufh  

Just  upslfwani  of  Pioneer  Creek  Road 

Just  downstream  of  Burlington  Northern  Railroad 

About  2,500  feel  downstream  of  County  Highway  20.. 

Just  upstream  ot  Waterlown  Road „ 

Just  upstream  of  Burlington  Norttiem  Rairoad 

Just  downstream  of  Independence  Road. 

SIxireNne » ...«».»...»...... 

Shoreline ~ 

ShmaMna.        — — - 


Mva  avMable  lor  mspectkin  at  CHy  Clerfc's  Office.  City  Hal.  1790  County  Road  90.  Independence.  Minnesota. 


•919 

•339 
•942 

•930 
•932 
•950 
•959 
•960 
•961 
•956 


(C)  Sandstone, 
6278). 


Phe  County  (Dockal  No.  FEMA- 


Kettle  River .. 


Skunk  Creek.. 


Just  upstream  of  Kettle  River  Dem 

About  2,300  feet  upstream  of  State  Higtiway  123..- 

About  900  feet  downstream  of  Govemmerrt  Road 

Just  upstream  of  Government  Road 

About  130  feel  upstream  ot  Burlington  Northern  Rai- 
road. 

About  2,300  feet  upstream  ol  Budington  Northern 
Rairoad. 


Mi«>s  avrtMMa  (or  IntpectkNi  at  ttia  Qty  Administrator's  Office,  CHy  Hal.  Fourth  and  Commercial,  Sandstone,  Minnesota 


^ 


•962 

•967 
•1.027 
•1,039 
•1,055 

•1,058 


Miseouri- 


(Q  Hardki.  Ray  County  (Docket  Na  FEMA-627S) Missouri  River 


At 
I  At  western  corporate  limit.. 


Mva  avaiable  for  Inspection  at  the  CMy  Hal.  Hardki.  Missouri 


•685 


Montana.. 


Laurel  (city)  (Yelowstone  County)  (FEMA-6278).. 


Italian  Ditch — 

Nutting  Ditch 

Main  Street  Overflow 

West  Main  Street  Overftow.. 
Yelk}wstone  River 


200  feet  upstream  of  Ivrtersection  of  Interstate  High- 
way 90  (downstream  cro&smg)  and  Italian  Ditch. 

40  leet  upstream  of  Intersection  of  Fir  Avenue  and 
Nutting  Ditch. 

Intersactnn  of  Fir  Avenue  and  Main  Street  (U.& 
Highway  10). 

SO  leaf  upstream  of  intersectxin  of  Eiglfth  Avenue  and 
West  Mam  Street  Overflow. 

200  feet  downstream  of  mtersectkm  of  U.S  Higtmrays 
310  and  212,  and  Yeltowstona  River. 


•3,287 
•3,292 
•3,285 
•3.306 
•3^70 


Mwa  avriabla  lor  mspectkm  al  CHy  Hal,  Laurel,  Montana 

Monta^ 

IMhnoula  dty  MIsaaula  County  (FFIMA-5757) 

CUvk  Fork  flivar 

•3.166 

Crosaing  o(  U.S.  Highway  12  and  93 ». 

•3,179 
•3,185 

Pattee  Creek 

South  Htggint  Avenue  crossing— 20  feel  upstreem  o( 

centerline. 
Pattee  Canvon  Road                      

•3,223 

•3,314 

- 

Rattlesnake  Creek 

Private  Roacf  crotntna 

•3,186 
•3,260 

Bitterrool  River...- _ 

Westernmost    comer    of  .community    approxknately 
3.000  leet  west  of  mtersactnn  of  Fort  Road  and 

•3.123 

t 

Post  Siding  Road. 

Southern  edge  of  southern  1-90  axN  ramp  approxt- 

#1 

mately  700  feet  southeast  «rom  croaaing  of  1-90 

over  Rattlesnake  Creek. 

\ 

100  feel  northeast  of  intersectkin  of  Russefl  Street 

and  30th  Street 
South   aide   of   Whitaker   Street   from   Crestlna   to 

Plne>ridge. 

Westernmost  interaactton  of  Arfinglon  and  Cypn« 

300  teat  south  of  mtaraectton  of  39th  Street  and 

Reaene  Street 
South  sMa  of  U.S.  Highway  12  and  93  appnwimataly 

500  feet  aouthweal  from  Us  kitarsection  with  Dora 

#1 

#1 

#1 
#1 

#1 

* 

Lana 

Bancroft  Road  between  Benton  and  Livingston 

too  feel  south  of  inlsrsectton  of  RuassI  Street  and 

39th  Street 
Southern  sMe  of  Southwest  Higgkta  Avenue  between 

750  feel  south  ol  Mersectkin  ol  39th  and  Reeerva 

Streala 
OW  Chldrans  Fishpond 

#2 
#> 

#2 

#2 

#3 

Map*  MaMM*  tor  toapadton  «  BuMng  kiapaclor,  Qly  Hal.  201  Wast  Spnjce  Street  Missoula  Montana 
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Final  Base  (100-Year)  Flood  EiEVAnoNS-Ooniinued 


State 


CNy/lown/counly  (DadMl  Na) 


Cipe  May  CHy.  dty,  Cape  May  County  Pocket  Na 
FEMA-e286). 


Sourae  of  lloodng 


AtlanlicOceMi.. 


Mapa  Ml^Mu  tof  mapecttai  at  the  Office  of  the  Oty  Oerti.  CHy  Hal.  643  Washington  Street.  C^w  May  City.  New  Jeraey. 


tnHiiiriiliiiii  nf  nnrh  anrt  vniii*ii»»i  ftwwwa 
Be«ii  A«enus  at  iM  mmactian  allh  Raaiins  Awsnua. 
Patterson  Avenue  axtsnded  100  isal  aaMsrt  tram  ts 

mtsfsectian  wtlh  BoKh  Avenuei 
350  test  east  along  ML  Vannn  SMel  •am  is  Msi^ 

section  atth  and  Avenue. 

Intel  sscttoi  of  BfooUyn  and  Nev  Jersey  Avenues 

misisetliuii  of  Maryland  snd  llsrison  Av«r»ies 

Inlsrsecliun  ol  Pailt  Boidevenl  snd  Grsm  Avenue 

li'itBiseUiun  of  Wiiiiiiigluii  and  Detewers  Avenuae 

imsiseUun  of  WssMnglon  and  Texas  Avenues 


fOspthtt 


oswHon 
kilsal 


•14 
•14 
•14 

•18 

•10 
•10 
♦10 
•10 
•10 


riflw  iMfBvy— 


Cape  May  Point,  txxough.  Cape  May  County  (Docket 
No.  FEMA-6286). 


Adanlic  Ocean.. 


Bramanl  Avenue  aidended  400  leal  iiaiiaii]  ftom  as 

inteisMuSmi  wNh  Pean  Avenue. 
Lake  Drive  extended  200  leet  seasard  feom  Its  inlsr- 

section  with  Harvard  Avenue. 

Intersection  of  UgWhouee  snd  Unooki /Wanuaa 

InSsrsecton  of  Alenndsr  snd  Peart  Avenuaa 

kMersection  c*  Oek  Avenue  snd  Lsks  DrlM 

Intsrsection  of  Unooki  and  LsNgh  Avenuaa 

Inlersecliuii  of  Phnoeton  and  Ocean  Avenuaa 


•14 

•14 

•14 
•10 
•» 

•10 
•10 


Maps  available  for  inspection  at  the  Office  of  the  Btnvjgh  Clerk,  Municipal  BuiMrg,  Yale  wid  Lighthouse  Avenues,  Cape  May  PoinL  Now  Jatsay. 


NSW  *iofMy.. 


HoweN,  township,   Moncv.ijth  County  (Docket  No 
FEMA-€278). 


Mariasquan  FVwar... 


Long  BrtxA.. 


Bannen  Meadow  Brook- 


Ardena  Brook 

North  Branch  Metedeconk  River.. 


Upsfreem  of  Soutfisrd  Avenue.. 
Upstteam  of  West  Fann  Road- 

Upslreem  of  Kelcham  Roed 

Contluenoe  of  Aidsna  Brook 

Upstreem  of  Route  9 

Confluence  of  Lorig  Brook- 


Confluence  wMh  Manasquan  Rlvar- 
Upstream  of  Route  9.. 


Upstream  of  Adelph«  Fanwingdala  Road. 
Upstream  of  Howe!  Road. 


Upstreem  of  Vandsnasr  Road.. 

Upstreem  of  Conrsi. 

Upstreem  of  Routs  33.. 


Confluence  with  Msnasqism  Rkier- 

Upslreem  of  Casino  Drwa 

UpsMem  of  Rouls  9 _ 


Approximately  700  leet  upstreem  of  Fort 
Confluence  with  Manasquan  flivar 


Haystack  Brook. 


Groundhog  Biook- 

rnuspoo  tfrooK .. 
Gravely  Run. 


Upstream  of  AdstpNa  Fanningdale  Road. 
Downstreem  of  < 
Confluence  of  Qravefly  Run .. 
Confluence  ol  Hsystack  Brook. 


Upefreem  of  Ramtown  GreenvMe  Road..- 
Upstraem  of  Lakewood  Alenwood  Road- 
Oownstreem  of  Lakewood  Fsmiingdale  I 

Upstream  of  Route  9 

Upstreem  of  Kent  Roed 


Upstream  c4  CIvuch  Road- 
Confluence  of  AMnch  Lsfce.. 


Downstreem  of  Merstata  Route  106C- 
Upskeem  of  Hulsss  Road.. 


Approximatsly  100  Iset  downsaeam  of  upakaam  car- 


Confluence  with  North  Branch  Matsdsconk  Rlver- 
Upstiesm  of  F^siraown  QreemAe  Road— — — — . 

Upstreem  of  Lakewood  Alenwood  Road 

Ups»eem  of  Oek  Qlsn  Road . 


Upatream  of  I  afcaworxl  Farirdngdala  Road— 

Confluence  of  Groundhog  Brook 

Upatream  of  Lanaa  Pond  Road. 


UpaMam  of  Maxim  SouViard  Road- 


ApproMlmsia^  4.300  leal  upsMani  of 


OorMusnoa  sMh  Haystack  Brook— 
Upatream  of  Lanaa  Pond  Road— 
OorAjanoe  of  Polpod  Brook . 


Maps  mMM  tor  mapactlon  at  Iha  MunMptf  BuUng,  Howri.  N«w  Jaraay. 


Appiuiilnialsly  300  leet  Aowsaam  of  Locust  Avenua- 

Confluanoe  «Mh  Qtoundhog  Brook 

Apptoismalsly  810  laat  upakaam  of 

Groundhog  Brook. 
OonAience  eMi  NorVi  Branch  MetsdsoorA  Bkmr 
AppRsdmsMy  400  toet  doemsaaara  of  Wsatsm  Orisa- 


•S1 
•80 

•es 

•72 
•75 
•TO 
•75 
•96 
•100 
•100 
•115 
•119 
•125 
•71 
•76 
•80 
•88 
•85 
•81 
•17 
•20 
•23 
•24 
•33 
•43 
•53 
•50 
•70 
•81 
•88 
•80 
•83 

•23 
•23 
•88 

•37 
•40 

•50 
•80 
•70 
•78 

•80 
•SO 
•60 
•50 

•SO 

•so 

10 


Kntrtfmjn,   wrwrap, 
FEMA-ei4«). 


Wsrren  C«jity  (Docket  Na 


Upakaam  oonauanoa  of  Valay  Road  I 
upaaeam  uotysb  faownaaean  CKMVi^-. 
OS.  611 


t7» 
•Ml 
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Final  Base  (100- Year)  Fuxw  Elevations— Continued 


Cily/to««n/county  Pocket  No.) 


Source  of  floodmg 


#Doplh  in 

feel  above 

ground. 

■Elevation 

in  feet 

(NQVD) 


t^)9beem  Conrei  (upstreen)  oroesing^.. 
Upstream  corporate  liinils 


Uk»  avatMe  for  inspection  at  Aa  Office  of  ««e  To«»nst«p  CIsrti.  Municipal  BiMng.  Columbia,  ^4ew  Jersey. 


*308 

•315 


Logan,   townafiip.   Qlouoester  County  (Doclist   No. 
FEMA-«Z78). 


Delaware  River.. 


At  tiie  confluence  of 
At  the  confluence  of 
At  tfw  confkjerKa  of 
The  entlrs  slwraline 
The  entire  shoreline 
The  entire  shoreline 
The  entire  shoreline 


Repeupo  Creeli . 

f^accoon  Creek . 

OMmans  Creek 

of  Repaupo  Creek .. 

of  Pargey  Creek 

of  Raccoon  Greek .. 
of  OMmansCreek- 


t»V  availatife  for  inspection  at  the  IMunicipal  BuiMing.  73  Main  Street.  Bridgeport,  New  Jersey. 


Mvs  avotafbte  for  tnspedton  at  »e  Office  of  the  CNy  Clerti,  9lh  and  Atlantic  Avenues.  North  WiMwood.  New  Jersey. 


•10 
•9 
•» 
•10 
•10 
•0 
•9 


New  Jersey. 

FEiMA-ezee). 

Atlantic  Ocean 

12th  Avenue  extended   100  feel  seaward  from  its 

intersection  with  Beach  Owe. 

•14 

. 

Intersection  of  Beach  Drive  and  2th1  Avenue     

•14 

•14 

Hereford  InleL 

Maryland  Avenue  extended  50  feet  northeast  of  Its 

•14 

intersection  with  Anglesea  Drive. 

Northeast  of  State  Route  585  in  the  vicinity  of  the 

•12 

confluence  of  Beach  Creek  with  the  Hereford  Inlot 

The  seaward  limit  of  23rd  Avenue,  100  laat  northwest 

•11 

of  the  Boardwalk 

Intersection  of  6th  Avenue  and  Beach  Orfve - 

Intersection  of  Surf  arxl  2nd  Avenues _ 

Intersection  of  Anglesea  and  Taylor  Avenues    

•11 
•11 
•11 

Intersection  of  Virginia  and  Oak  Avenues     

•11 

•11 

\ 

Intersection  of  Surf  and  21st  Avenues — 

•10 
•10 

lnteisectkx<  of  Central  mi  9th  Avenues 

•10 

Intersectren  of  Delaware  Avenue  and  Wakwt  StreeL 

•10 

New  Jersey Ocean,  township,  Ocean  County  (Docket  No.  FEMA-    Bamegat  Bay 

6278).  I 

Maps  availal^to  for  inspection  at  the  Munkrfpal  BuHdkig,  SO  Rahoad  Avenue,  Waratown,  Naw  Jataoy. 


Entire  shoreline  within  corporate  limits. . 


New  Jersey _. 

Sea  Isle  City.  city.  Cape  ktay  County  (Docket  Na 
l=EMA-6288). 

Atlantk:  Ocean 

22nd   Street   extended   250   feet   seaward   from   its 

intersection  with  Landis  Avenue. 
34th  Street  extended  200  feet  seaward  beyond  the 

Promenade,    from    its    mtersectkx)    with    Pleasure 

Avenue. 
46th  Street  extended  75  feet  seaward  from  its  mtar- 

section  with  the  Promenade. 
66th  Street  extended  100  feet  seaward  from  Its  Inter- 

•14 
•14 

•14 
•14 

section  «»rth  Pleasure  Averxje 
Portion  of  88th  Street  extending  seaward  beyond  Its 
intersectkjn  with  Pleasure  Avenue. 

•14 

' 

Intersection  of  23rd  Street  and  Landh  Avenue ~ 

•12 

Vicinity  of  the  confluence  of  Swimming  Creek  with 

Ludlam  Bay. 
Intersection  of  32nd  Street  and  Central  Avenue 

•12 
•11 

Intaraectiori  of  40tfi  Stroot  snd  Plessurs  AvwxM ............. 

•11 

•11 

Intersectkxi  of  68th  Street  and  Central  Avenue 

•It 

Intersectkxi  of  91st  Street  and  Pleasure  Avenue 

•11 

Intersection  of  84th  Street  and  Central  Avenue.^         «« 

•10 

Intersection  of  Roberts  Street  and  77th  Street —     — 

•10 

• 

Intersection  of  Central  Avenue  and  71st  Street 

Intersection  of  54th  Street  and  Central  Avenue 

Intersection  of  44th  Street  and  Ventalan  Road....„ „... 

Intersectkin  of  Central  Avenue  and  36th  Street 

•10 
•10 
•10 

•10 

Naw  Jtraay _.. 

SofTMTVlto,  bofouQht  SonwfMt  County  (OodMt  No. 
FEMA-«278>. 

Petara  Brook  ..„..»»»».„......».»» 

Roaa  Brook 

Mwa  Brook 

Upstream  corporate  tmlt*...  „    .     ..-„ 

Upstream  of  U.S.  Route  206 

•61 
•48 

•47 

Downstream  corporate  tmHa _                      

Upstream  North  BrMga  Straal 

UpctTMtfn  oorpOfSts  llfntts....„.»....»...».»».»..„m».»»»....« 
Conflu«no«  w*th  PaMrt  Brook.......^ 

•47 
•48 

•80 
•47 

•84 

•58 

* 

Upstream  ooroporsts  lim«a __ 

♦82 

M^wmM 

Haw  Janay 

Sfaah  Toma  River  borouoh  Ooaan  County  (Dockat 

Toma  nlvar ».......»»«.....««.. 

Jakaa  Branch 

At  conlkianoa  wfth  Toma  Rkrar 

Parkway  Aooaas  Row)  (i<ialraam) 

OouHa  TrouHa  Road  (upanand     .. 

•8 

No.  FEMA-«278). 

•8 

•10 
•18 
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Fmm.  Base  (IOO-Year)  Ftooo  Elevations— CorHinued 


CMy/toMn/oounly  (OocM  No) 


MnrnmiwUt  1X0  iMi 


tor  h«i««)n  al  the  Munldpal  BuMng.  144  MB  Street.  SouVi  Tom  Rhwr.  Nm  Jvaey. 


OlOauWiTiMM* 


■Ml  dbCMW 


feitnt 


WWioood,   dly.    C^w   May   County   (Dodnl   Na 

FEMAazae). 


AiMicOoMn.. 


Hand  Akwm  «Mndad»  In 
Inmacttan  witti  Via  BoavdwalL 

SpanoarAwanua  aaandad  SO  laal  i 
MHaadion  mVi  tha  BoardwML 

Poplar  Avenue  axisnctad  50  taat 


km  ■§ 


Maps  aMiWHe  tor  irwpectnn  at  the  Oflica  of  Iha  CHy  Clerk.  CMy  Hal.  4400  New  Jersey  Avenue.  MAMwood.  New 


Msrsedion  at  AnAaaa  A«an»andlha 
mierseoun  ot  Ocean  arrt  WWdwood  Avanusa 
imeiBMcliuii  at  Bennett  and  Aa*«c  Avanuas 
lr«Bisect»xi  at  Andrews  and  MedHanvtaw  A 

It^wseclKjii  o(  Ocean  and  Magnota  Avenues. 

InlBrsectMiot  Pari!  Boulevard  and  Pine  Avenue  - 


T 


Jersey. 


WMwood  Creel,  borough.  Cape  May  Cnmly  (Ooohat 
Na  FEMA-6286). 


AaaniicOoaM- 


inssrsection  vntfi  Anemic  Avenue. 
Msrssction  o<  Beach  Avenue  and  nnnaniai>  Road  _ 
Haelher  Avenue  extended  400  Isat  saawMd  ftom 

inlsraection  with  Oceen  Avenue. 
IMsrsection  ot  Oceen  Avenue  and  Pifenroae  Road  — 
hneraection  at  Beach  Avenue  and  Lavender  Road— 

tmereection  ol  Chertsewi  end  Paciic  Avenues. 

Mwseuiuii  of  Ooeen  Avenue  and  Orchid  Road 

Intsiaectiuii  of  Lake  and  Morning  Glory  Roads 

Mapaawaiabto  tor  inspactlon  at  the  Offk»  of  the  Borou»OarKBorou»  Hal.  6101  Pacillc  Avenue.  VWMwood  Crest  New 


St  Louis  Avenue  aalandad  400  taal 


Inmm 


f***  Madco „...,  Town  of  Bemalilto,  Sandoval  County  (FEMA-6278)..._..I  Rio  Grande 

Maps  available  for  inspeclion  at  Town  HaN.  901  Cammo  Del  Pueblo,  Bemalilto,  New  Mexico  87004. 


I  Jual  upatreem  of  New  Mexico  Ikghway  44_ 


..i  Village  of  Corralea,  Sandoval  County  (FEMA-6Z78).. 


I 


Mapa  available  for  inspection  at  Village  HaN,  Corrales,  New  Mexieo  67048. 


Rw  Grande.. 


Arroyo  de  tos  Monotoyoa.. 


.kat  i4ietreem  of  Corrstos  BrMgeNew  Mexico  SMe 

Highway  46. 
Juat  upatreem  of  oonltoenoe  of  Unnaniad  Anoyo  Na 


- I  VWage  of  Tjeras.  BamaWo  County  <FEMA-6278) .. 

Mapa  availabla  lor  mspecbon  at  Village  Hal.  Tferaa.  New  Maxtoo  870S0. 


Ti|eraa  Arroyo... 


Jual  upaaeeni  of  Slala  ll»wa>  14  Sou»i  Bndge. 

•hm  upslreem  of  Pnmere  Ague  Bhdge 

Just  upslresm  of  U.&  Highwey  66 


***•  ^o* I  Canaioharia.  town.  Montgomery  County  (Docket  Na    Mohawk  River.. 

FEMA-6247).  | 

Mapa  availabla  tor  inapactkxi  at  the  Town  Office.  Church  Street  Can^oharie.  New  Yortt 


At  downstreem  corporate  imita .. 
At  upstraem  corporate  lirata 


NawYoifc 


Colasvlla.  town,  Broome  County  (Docket  Na  FEMA- 
6278). 


Susquehanna  River.. 


AmrijiliiieiHiy  7nn-  itntnmt,,.^  rt  rhi^^Qg  ff.;,fm 

Walton  Street  (extenoed) «..«..„_„__„„...„ 

Thorn  Hi  Road  (extended).. 


Approximetely   40a   downstreem   of  Osnisr   VBMia 
Bhdge  ^^ 

Delewsre  end  Hudson  R^koad 


Mapa  avalsble  lor  hspeclton  at  the  ColesvWe  Town  Hel,  HwpersvMe,  New  York. 


Approxxnetely  10O  upstream  of  Wsillals  Ftouls  86- 
Approximetely  800  upetreem  of  Nnevsh  Bndgs 


New  York.. 


Foods,   village,   Montgomery  County  (Docket  Na 
FEMA-6247). 


Maps  avalaWe  for  Inapactkm  at  the  VMaga  Ofttoe.  Mam  S»aet  Fonda,  New  York. 


Cayadutta  Creak 


New  York.— 


tt 


QuMsrtand.    town,    Aliany    County    (Oookat    Na 
FEMA-6278). 


Ni. 


Nl„ 


AitamonlTrliutMy2. 
ViyClMk 


Oorrfkience  with  Bonn  IQI.. 
Upetreem  of  Depot  Road— . 


Confkience  with  Walar»lsl  flsesrvetr 

Upakeam  of  oonluenoe  of  Black  Creak . 


Oownekaem  of  Grant  HH  Road- 

Upekaem  of  Stale  Ftoule  146 

Upsaaem  of  Conral  HKfi  Laval 
Upaaaam  of  Stale  RouM  156.- 


ConAusnos  wth  Bonn  KB-. 
Ai  Qun  Oub  fk»d 


ConllMnos  vMh  Nomm  NH„ 


Mipa  ■until  for  mapadton  at  the  Town  Hal,  Route  20.  GUMartml.  New  Yofc. 


•14 
•14 


•14 

•11 
•11 
•10 
•10 
•10 
•10 


•14 

•14 

•14 

•11 
•11 
•10 
•10 
•10 


tjast 


•4.907 
•6,071 


•6i7S 
•6,341 
■6.421 


•304 


•931 
•936 
•947 
•963 

•956 

•960 
•963 


•314 
•326 


•126 
•153 
•192 
•236 

•266 

•277 
•942 

•367 
•127 
•127 
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Final  Base  (100-Vear)  Rjcx»  Elevatk)n&— Continuad 


NewYofli. 


CKy/kxwn/counly  (Docket  Nai 


Uural  Holow.  ««lage.  Nassau  Counqr  (Docket  No. 
FEMA-e278) 


Source  of  floodtoig 


CoW  Spring  Harbor 


From  the  VWage  ol  Laurel  Hodow-VMage  01  Cove 
Neck  corporate  Imits  to  ■  pent  appronmatety  4,000 
leet  south  akxig  the  CoW  Sprmg  Haita  •txxeline. 

from  a  pomt  approKiniala^  4.000  (aal  aoulh  atong  Hi* 
Com  Spnng  Hwtnr  shoreina  iron  the  Vlage  of 
Laural  Holow  corporate  tirala  to  the  eastern  end  of 
the  sand  spit 

The  entire  Inner  Hartnr  shoreline  within  Hie  coiTwiwtri- 


iTDeplhln 
ieeiabova 

ground. 

'Bavalion 

in  (eel 

(NGVD) 


•15 
•14 

•14 


M^w  avaitfila  torMspaolen  at  the  v«aga  Hal.  Moores  HM  Road,  Syossat.  New  VoriL 


New  York.. 


FEMA-6Z78) 


WealchesMr  Counly  (Docket  No. 


Long  Island  Sound.. 


DavMs  Island 

From  southern  corporate  Itntts  to  a  point  .71  mHa 

rKXth  atong  shoreline. 
From  a  point  .71  mile  north  atong  shoielina  to  Echo 

Island. 

From  Echo  Island  to  Beafort  Point _ 

From  Beafort  Point  atong  shoreline  of  Echo  Bay  to 

northern  corporate  Smita. 


•18 

•ie 


•18 


•17 
•18 


mtf»  avHMfa  tar  insfMcfion  «  Ito  Oepwimatf  of  Public  Works,  CHy  Ha*.  SIS  North  Avenue.  New  RocheMe. 


NawYoik. 


North  Carolina.. 


Unincafporatad 
8278). 


araaa  of  Greene  County   (FEMA- 


upalraam  of  U.S.  Highway  13 .. 
Juat  Oownsirsam  of  US.  Highway  2S8. 
MmiB  mamf  ten  mapnrinn  at  Ihn  rmmty  rmanm  'rtnr  " " — ^  ""^  /'^-p^  »oo  .n-yun  q~.i-«^  c»~.  urn  lonrtu  r.«,jin.  g«wwn 


Conlentnea  Creek .. 


Little  Contentnea  Creek... 


MMdIe  Swamp.. 


Just  downstream  o)  State  Route  1004 

Just  Downstream  of  State  Highway  123 .. 
upstream  of  U.S  Highway  13.. 
upstream  of  State  Route  1 222 .. 


Just  downstream  of  State  Route  1225 

upstream  o<  State  Highway  903 _ 

upstream  of  State  Route  1343 _. 

upstream  of  State  Route  1306 — 

Just  downstream  o)  State  Route  1308,  at  the  County 

Ljmlta. 
upstream  of  State  Route  1344 


•31 
•38 
•49 
•52 
•58 
•34 
•43 
•84 
•88 


•50 

•64 


North  Carokna.. 


Town  of  Hazelwood.  Haywood  County  (FEMA-e278).. 


Richland  Creek.. 


Browning  Branch.. 


Just  Downstream  of  Elysinia  Street 

Approximately   80   feet   downstream   of   Wast   Main 

Street 
Approximately  SO  feet  downstream  of  Scales  Straal 1 


•2.896 
•a703 

•2,735 


IMVS  avatoUe  tor  mapectton  at  Town  Hal,  Hazelwood,  North  Carokna  28738. 


Narvi  uarosna. 


lolLanair 


(FEMA-6278). 


Neuce  River.. 


Contefttnea  Creek.. 


Eagle  Swamp.. 


Stonyton  Creak.. 


Jerico  Run 

Briery  Run 

Souttiwest  Creek .. 


Deep  Run.. 


Falling  Creek 

FoNing  Creek  Tiibutaiy... 


Gum  Swai«p- 


Jumping  Run. 


Mosley  Croak.. 


Groundnut  Creek.. 


Just  downstream  of  U.S.  Highway  55 

At  S.R.   1,343  Extended  (At  confkience  of  Falling 
Creek). 

Just  upstream  of  County  Road  1152- — 

Just  downstream  ol  Southern  Raftway 

Juat  (townalresm  of  State  IflgfiaMV  1 1  ....»...»«..»...»»— 

Just  downstream  of  County  Road  IfXM 

Just  downstream  of  County  Road  1800  

Just  downstream  of  State  Highway  1 1 

Just  downstream  of  S.R  1721 — 

Just  downstream  of  State  Highway  11 

Just  upstream  of  County  Road  1742 

Just  downstream  of  S.R.  1,004 

Just  upstream  of  County  Road  1,581 ~_ 

Just  downstream  of  Stats  Highway  55 ._ 

At  cxKitluence  wtth  Stonyton  Creek 

Just  upstream  of  State  Road  1804.. 


Just  upstream  of  US  Highway  258 

Just  downstraam  of  County  Road  1111. 
Just  downstraam  of  N.C.  11. — 


BearCraak.. 


Just  upstream  of  County  Road  1143 

Just  upstream  of  County  Road  141 

Just  downstream  of  State  Highway  11 ~.. 

Just  upstream  of  U.S.  Highway  70 _._.... 

Just  upstream  of  County  Road  1001 

Approximately  150  feet  downstream  of  County  Road 
1544. 

Appraximately  200  feet  downatraam  of  a  privaia  drtva... 

Juat  downstream  of  County  Road  1001 

Just  upstream  of  County  Road  1001  - ~~ 

Just  upstream  of  County  Road  1543 

Just  downstream  of  County  Road  1531 ...-..-. 

Just  downstream  of  County  Road  1828 

Just  downstream  of  County  Road  1327 

Just  downstream  of  County  Road  1518 — -. 

Just  upstreem  of  County  Road  1515 

Just  upstream  of  County  Road  1515 

Just  upstream  of  County  Road  1414 

Juat  downstream  of  Coimly  Road  1504 _..... 

Juat  dowratrewn  of  County  Road  1386.. 


Just  downstream  of  U.&  Highway  70  Eaalbound.. 


•28 
•39 

•49 

•25 
•27 
•31 
•25 
•31 
•51 
•33 
•37 
•50 
•87 
•30 
•36 
•38 
•59 
•88 
•80 
•106 
•81 
•88 
•48 
•88 
•58 

•73 
•87 
•70 
•80 
•88 
•108 
•88 
•73 
•82 
•78 
•87 
•90 
•58 
•87 
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Final  Base  (100-Year)  Flood  EL£VATiON&-Con»iued 


If 


Cay/knm/oounly  (ttockM  Na) 


Souo*  of  loodng 


Map*  avaiable  lor  mtpacBon  M  »w 


Tuckahoa 
CouMywWa  BuMng  kiapactor's  Office,  vid  «  the  CMy 


Jual  dcwnskeani  of  Counly  Road  1501. 

Just  upakeani  of  County  Fload  1106 

JiMt  downalieain  of  County  Road  1100- 


#OipMlH 


kilaat 
4NQVDI 


North  C«o(na.. 


Offca,  tCinslan  Oly  HA  Ea«  King  Skael.  Kinakm. 


'100 


PHI  CourHy  (Uninonporaled  areas)  FEMA-6Z78.. 


Pinelog  Bnwich-Morlh  Tnbmaiy 

Plnetog  Branch-Scuth  Trfbulwy 

Maps  availabte  tof  <napec«onat  County  AudHofs  Ofllce,  1717  West  5lh  Street.  GreenviHe,  North  Carolina 


TarRi»«r 

Hardae  Creek.. 


Jiw^psf  Branch , 

Indian  WeRs  Swwrv 

Moves  Run-Cannon  Swamp.. 
Baktwin  Stuanip.. 


BaM«nn  Swamp-North  TilMiaiy. 
Pinetog  Branch.. 


of 
of 
of  secondary  roads  1 
imerseclion  of  secondary  roads  1 
100  feel  upstream  trom  center  of 
SO  feel  upstream  from  centar  of 
100  feet  downstream  from 

1210 
SO  iael  upstream  of  saoondafy 


of  : 
1200. 


North  Carofna.. 


Town  of  WaynesvMe,  Haywood  County  (FEMA-6278) 


Richland  Creek. 


Racoon  Creek.. 


BrownInQ  Branch.. 


Allan  Creek. 


Jial  downstieaiii  of  U.&  lighway  19. 

of  ( 


Just  upstream  of  Southern  Ra«way. 

Just  ups»esn)  of  Vanoe  Skeet 

Just  upstream  of  Stale  Roed  1247. 
Just  upetream  of  Byainia  Street 


A«t  ivetream  of  Southern  FMway. 


Just  I4istrewn  of  Stale  Road  12S0 


Just  downstream  of  Ratdiffe  Cove  Road  (Stale  Road 

1618). 

Just  downstream  of  State  Road  1810 

Jual  upaeeam  of  U.&  Highway  19A  whI 

Road  23. 
Just  upstream  of  Browning  Road 


Just  downstream  of  Pofk  Street. 


Just  downstream  of  Camp  Brwich  Road. 
Just  upstream  of  Somham  Railway- 


Just  upstreem  of  U.S.  Highway  ISA  and  23. 
Just  i4)a«aam  of  Hendncfcs  Street. 


Maps  available  for  inspection  at  Town  Hal.  106  South  Mmh  Street.  Waynesvme,  North  Ctsolkia  2878a 


Just  upstream  of  Stats  Road  1148.. 


*2Me 

*258« 

•2.sa« 

*2J06 

'2440 
*2M« 
*2.S81 
'2.SM 

•2.610 

•Z641 
•2,758 

•2.778 
•Z796 

•zjm 

•2.758 
•2.771 
'2.Tn 
•2.877 


North  Carolina.. 


Unincorporated  areas  of  Wleon  County  (FEMA-6278)..  Whiteoak  Swamp.. 


Whiteoak  Swamp  Trtwtary.. 
Toisnot  Swamp 


Contentnea  Creek. 


Black  Creak.. 


Black  Creek  Tributary 

Tributary  to  Black  Creek  Trtbutvy.. 
Contentnea  Creek  TctKMfy 


Hominy  Svamp.. 


MHiluin  Creak- 
tsnapafo  sranon. 


Marah  9iMmp  Tributary.. 


Just  downstream  of  State  Highway  264. 

Just  downstream  of  State  Road  1S22 

Just  i<)e»eam  U.S.  Highway  264 

of  Stale  Road  1332.... 


Just  upstream  of  Stats  Road  1332.. 

Ast  downstreem  of  Country  Club  Dilvaandl 

Just  upstream  of  Wimbledon  Orfve 

Just  upstream  of  Stat*  Highway  56 

Juat  downstream  of  State  Hi^iway  58 

Just  upstream  of  Stat*  Highway  222 

Just  upstream  of  Stat*  Road  1626 


Just  upetrsem  of  Dowing  Street .. 
Just  doemetieaiti  of  State  Road  1144. 


of  us  Higfw«y  117. 

Just  upatraam  of  State  f^oad 

Juat  dowriabaaiii  of  Stat*  Road  164S... 
Juat  downsteam  of  State  Road  1649.. 


of  State  Road  1613. 


Just  downstreem  of  State  Road  1615. 
.kiat  downtreaiTi  of  City  of  Wilson  exlianiiikjiial  Jula- 
diction  limits. 

Juat  downatream  of  State  Highway  42 

Juat  t<Mtr*am  of  State  Road  1158 

.Mat  doandfeaam  of  Iraaratala  e^   ,  , 

Juat  i^akaam  of  Stale  Road  1302 

Juat  downsbaata  of  State  Road  1136 


Juat  downateam  of  Stale  Road  1160. 

Juat  i«aMam  of  Stale  Highway  42 

Ju*ti«afraamof  StaMRoadll49 

of  Stat*  Road  1147.. 


Mapa  avaMla  liy  inapactton  at  Planning  OlreiM^  OfBoa.  (>)uity  Courttiouaa.1  IS  Eaal  Narti  SkML  Wtotn  Ni)f8i  CMin^ 


Just  dwwiaaaaiii  of  (Dam)  Stale  Road  1134. 
of  State  Road  1133 


•87 
•88 

•118 
•122 

•129 
•138 

•135 

•63 

•6S 

•70 

•100 

•136 

•91 

•83 

•100 

•118 

•SO 

•108 

•86 

•101 
•110 
•t«7 
•180 
*1M 
*18e 
•1M 
•ISO 
•161 
•821 


Ohio. 


(C)  Cifilan,  SlMk Oounly  (Dockal Na  FEMA-6278)... 


-  ■■   ....     ^ 
rarrsannan  vjreak. 


.MM  diMnaaaafn  of  MM  Street.. 


i  of  wsat  Branch  NkntahHan  Ctaak. 
I  ivakaam  of  ElghVi  Skaat  N.E. . 


About 
About 


About 
About 


of  Oontal  abou  2400  feat  I 
AvMwa,  N.E. 
i«abaam  of  Oavaland  Avanua.  &W- 

SOO  laat  i^akaani  of  Comal 

900    laat    downatream    of 
OMoh. 

400  laat  dowitiaaiii  of  liitamis  77 

ISO  laat  i^abaam  of  TNHy^tfiai  SiMt  N.W- 


•1.008 

•ixm 

•IMS 
*1XM 

•IJBM 
•1«f 
•1.048 

*1«44 
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Rnal  Bas€  (100- Year)  Flooo  EiEVA-noNS— Ck>ntinued 


CMy/town/counly  (Docket  No.) 


fOmlhIn 


*B«»alion 
infMt 
(NOVD» 


SlwfTfck  Run.. 


About  2.500  teet  upstream  o<  Vinal  Avww*. 
JuM  downstream  o<  AHen  Avenua,  S.E 


McOo«ral  0«eh 

.  »•  J  J*    **  .  ■  ■  »■  - ..   ■  .  ».      ^  ... 
MNiQiv  Hfancn  NmMnNwn  Kjntnit .. 


Just  upstream  ol  Chosiis  System.., 

About  100  teal  downstream  of  Cheny  Avenue,  8.E 

About  ISO  teet  upstream  ol  Cherry  Avetue,  S.E 

About  2S0  teat  upstream  at  Wvnar  Road.  S.E 

At  confluonce  with  West  Branch  NimishMen  Creek...... 

Just  downstream  of  TNrly-eighth  Street.  N.W.. 


TrkutaiyNa  1.. 


Fairtiope  DHch . 


Maf»  availabto  for  inspectkxi  at  the  OepaHment  of  CHy  f>lannlng  and  Zoning,  City  Hall.  218  Cleveland  Avenue,  S.W.,  Canton.  Ohk>. 


At  confluenca  with  East  Branch  NimishWen  Creak 

Just  downstream  of  Spangler  Street.  N.E 

About  Z600  teet  upetraem  of  lilwtlndale  Road 

Al  confluonos  wMi  MicMI#  Brsnch  NknohiWon  Cresk ...... 

About  1,200  teet  upstream  ot  confluence  with  Middto 

israncn  NMiMMiiiBeii  ureek. 
About  0.7  mile  upstream  of  confbenoe  with  MkMto 

Branch  NimshiMen  Creek. 

About  1,300  feel  upstreem  of  Louisville  Street 

About  1.400  feet  downstreem  of  Lesh  Street 


*i,oa6 

•14)12 

^^Joa 

•1,030 
•1,094 
•1,043 
•1,047 
•1,041 
•1,048 
•1M3 
•1,0S4 
•1fl64 

•i.oeo 

•1,084 
•1.088 


Ohto.. 


(C)  Mkigo  Junction,  Jefferson  County  (Docket  No.    Ohio  River .. 
I      FEMA-«278).  I 


At 

About  S,7S5  feet  upstrewn  of  Concrt 


Mva  available  for  inspectnn  at  the  Mayor's  Office,  (Sty  Hal,  501  Commercial  Street  Mingo  Junctnn,  Ohto. 


^ 


OMO.. 


(C)    SMubenvUe,   Jefferson   County    (Docket    Na 
FEMA-627S). 


Ohto  River. 


About  0.S6  nMe  downstream  of  Oonral  (near  Pannart 

Run  Culvert). 
At  upstream  corporate  «mM 


Maps  avMaUe  for  Mapedkin  at  CHy  HA  107  West  Anderson  Street,  Waurika,  Oklahoma  73573. 


•872 


Maps  avaMMe  for  inspection  at  the  Mayor's  Ofltoe,  Oly  Hal,  123  South  Third  Street,  SteubenvMe,  Ohto. 

Oklahoma _    _. 

aty  of  Lindsay.  Qarvm  County  (FEMA-6278) - 

Washita  River 

Approximatefy   1,000  feel  downstreem   of  WashHa 

River. 

Just  upstream  of  East  4th  Street 

Approidmatsly  300  teat  downstream  of  Waal  71h 

Street 

•97$ 

Hybarger  Creek. 

•971 
•974 

OkWMma 

CHy  of  Waurika,  Jefferson  County  (FEMA-«278) 

Cow  Creak. „     

Beaver  Creak .. ...    . 

Juat  upatraam  of  Chtoago  Rook  Island  mi  PacMc 
R^kowL 

•882 

•888 

Just  upstream  of  U.a  Highway  70 

Apprcodmately  300  taal  upatraam  of  Chtoago  Rock 
Wand  and  Padfto  Ralroad. 

•878 
•890 

•887 

Pennsylvania.-, 


RkHey,    township.    Delawara   County   (Docket   No. 
FEMA-S724). 


Crum  Creek.. 


Stony  Greek.. 


LttUaCnjm  Creak- 

Ridtoy  Crsek..— -.... 
■MucKinpatDS  ursek.. 


Confluence  with  Delaware  River 

Confluence  of  Little  Crum  Creek  ..- 
Downatream  of  Jefferson  Averwa  - 


Cortfluanoa  with  Daitiy  Creak .. 


Downatream  of  Cfiaatar  Plia .. 
Downatream  of  dam .... — .— 
Upatraam  of  Fourth  Avenua- 


Gonfluanoe  vi4lh  Crum  Greek  ...... 

Downatream  of  Havarlord  Road- 


cmse  snoresne  wnran  oommurny- 
Mapa  avallitto  tar  kispaclton  at  Via  Ridtoy  Townah^  Munlolpal  BuMng,  MacOade  Boulevard  and  Morton  Avanua,  Fotoom,  Pannayfvanla. 


•10 
•13 
•28 
•43 
•10 
•23 
•88 
•86 
•113 
•13 
•64 
•86 
•14 
•21 
•88 
•91 
•10 


CofimonwMMh  ol  Puaito    flto  Qianda,  Anateo  Rkwr  Baain,  (FEMA-6247). Rto  Qrande  da  Anaaoo. 

Rtoix 


AUantk;  Ocean.. 


10  matora  downsfrearo  ol  Inlarfatstton  ol  ffvif  and 

Puerto  Rtoo  Hl»way  2. 
30  niaiara  upatraam  ol  Inlaraaofton  ol  tkraf  and  Quarto 

Rloo  HlQiNMy  408. 
At  mouth  ot  Rto  Qranda  da  Anaaoo 


tor  Inapaeiton  at  Puerto  Rtoo  Planning  Board,  P.O.  Box  41119,  Mhnias  Statton.  Santuroa.  Puerto  Rtoa 


•8.1 

•18.0 

•U 


Soutil 


Ol  Lancailar  Counly  (FEMA- 


Camp  Creak  (Soulh)- 

CanaQiaak 

Rum  Creek 


rCraak. 


Jual  downaMam  ol  OouMy  Read  179- 
Juat  upatraam  ol  OouMy  Road  179. 

Jual  downatwatii  ol  County  Road  19 

Jual  upatraam  ol  County  Road  68  (IMvarMy  Ortva) . 


521. 
Juat  dowaeam  e< 


ol  U.&  Highwiv 


Jiflt  downakeam  ol  Rum  Road.. 


Higliway  200- 


Jual  downatream  of  Counly  Road  448.. 
Jual  i^atraam  ol  County  Road  449 - 


Juat  upakoam  ol  County  Road  19  (Lynwood  Orlv^- 
ol  U.a  HUway  621 


•486 
•486 

•4*7 
•444 

•478 


•811 
•461 

•«n 
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Fmal  Base  (IOO-Year)  Flood  EicvATiONB-Oonftiued 


Oly/kMn/oaunty  (Oocksl  Na) 


8oi0cv  of  fkxxfng 


GMsOMk. 


Hannahe  Creak- 


Turtiay  Quarter  Creak. 
Utile  TuriiayOaak- 


CampOaak. 


Twelveniia  Cwak. 
StoMe  Oeek'„-.... 


Sugar  Creek. 


Maps  available  tor 


Ami  doawaaaaiii  of  Oounly  Road  380. 

Aol  i^wfeeam  ol  Cnnly  Road  Si 

Just  utaaraain  o(  SCS  Dam  Na  iaA_ 
•km  dwwielieaiii  ol  Court/  Road  SI . 


AppnaknaMy  240  leal  upakaam  d  SouMi  Cmi*« 
SMa  Highway  9. 

Jual  downakaaiii  ct  County  Road  407 , 

Jual  i«ak«ani  of  County  Road  149 

JuM  upakaam  of  County  Road  71  .. 
Jual  do«w»keani  of  OauVian  Road- 


fOipnki 


kilaal 
<NQ¥D» 


Appraximataly  280  leal  doamekaaiw  of  CeiaMy  Road 

521. 
AM  doamakoani  of  County  Road  38 


ApprojJiriatefy  200  lael  upMreem  of  U.S.  Highway  521. 

Just  i^Mream  of  County  Road  18S  (CMg  Dnva) 

■kisl  downsuaam  of  Stale  Highway  200. 


Appro)dmate^  500  feet  upstream  of  U.&  Hii^iway  521_ 

A»t  upstream  of  County  Road  92 

■kist  downstream  of  County  Road  88-. 

Just  upekeam  of  County  Road  65 

■kMl  doarnskeaiii  of  County  Road  128. 
Juet  downikaem  of  County  Road  54„ 
AjsI  vekaem  of  County  Ra«l  54 . 


Approdmately  100  feet  downstrawn  of  Oobys  BrUD* 

Road  (State  Roed  36) 
Approxkriatety  200  feet  upslreem  of  Ootiys  Bridge 

Road  (State  Road  36). 
Appnnimately  200  feet  downstre»n  of  State  Road 

180. 
AppmanakHy  200  laat  upstream  ol  the  oonMuanca  of 

McAtpine  Creek. 
App»n*natoly  100  leal  i^streem  of  the  Soulham 

Raiway. 


mapaclkin  at  fia  County  Plannkig  Dkackx-s  Offtee,  County  Office  BulMkig.  lie  West  Dunlap  Skeet.  Lancaster.  South  Cvoina  29720 


Tennessee.. 


City  of  Lebanon,  Wilson  County  (FEMA-6286) 


Sinking  Creek.. 


Bartona  Creek.. 


Xm  upstream  of  US  Highwey  70N  Bypass- 

Aat  upstream  of  Spnng  Street 

Aot  upskasm  of  U.S.  Ili^tway  231 . 


Mapa  available  tor 


Inapeclton  at  Clty^^ounty  Planrtng  Office.  Room  5,  Wilson  County  Courthouse,  Lebanon.  Tennessee  37087 


XtX  tpskaam  of  U.S.  Highway  70N  BypMa" 
Ajat  upekeem  of  Weet  >Mn  Street 


Texas 


aiy  of  Anahuac  Chambers  County  (FEMA-6278).... 
Maps  available  tor  knpectton  at  CKy  Hal.  501  Mitor  Street,  Anahuac  Texas  77514. 


Lake  Anahuac.. 


AppwMknakHy  570  toat  waat  of  kaersaUkjii  of  North 
Maki  Skaat  and  South  Main  Road  atong  North  M^ 


Texas 

Maps  available  for 


Town  of  BevI  Oaks.  Jeflerson  County  (FEMA-6278)....  Pkw  island., 
at  Town  HaN.  7390  Sweet  Gum  Street.  BevH  Oeks,  Texas  77706. 


AM  downslieaiii  of  Stale  Highway  105 


Taxaa .*.• 


City  of  Bridge  City,  Orange  County  (FEMA-e278). 


QuN  of  Msakio.  Sabkia  Uw.. 


Mapa  avatabia  tor  kiapackon  ki  Cound  Chambers,  CKy  Hal.  280  Rachai  Street.  Bridge  CHy,  Taxaa  77811. 


knaraadkin  a(  Texas  Avenue  and  norttisaalsiii  coipo- 
rala  Imits. 

Nsrsactkxi  of  Roeen  Street  and  Farm  Oriva 

k<araactiuii  of  Thurman  and  Young  Skssts 

Intarsecawi  of  Gulf  Statee  Drive  and  Joel  Skaet 

kMrsectton  ol  Texas  Avenue  and  loijlhwaslsm  oorpo- 


Texaa- 


aty  of  Qiovaa,  Jaltoraan  County  (FEMA-6278). 


Mapani»libli  tor  kiipac8ontl^<ite¥itoik«8uldktg.  4925  McfOnlay  Avenue,  Groves.  Texas  77619. 


At  kitarsedton  of  Utde  John  L«ie  WK>  Sherwood  Lmw. 
Approxknately  800  feet  southeast  etong  Parry  Avenue 

kom  ttie  ntarsectian  of  Peny  Avenue  Mid  Oavtd 

Skeal 


TexM ... 


Oly  of  Orange,  Orange  Ckxjnty  (FEMA-8278).. 


Sabkia  River  .„ 
AdamaB^iou. 


Coopers  Quiy.. 
Hudson  Quiy.. 


Mepa  wresHM  for  siapecmn 


Utile  Cypreae  Bayou- 
al  Plannkig  Office.  Fowlh  and  Maki  SkMs.  Orwige.  Texas  77630. 


Ajst  upstream  of  kiterslate  Ikghwey  10 

Approxknately  8000  feet  upekeam  of  Weet  Qraan 

Avenue. 
Approxknalaly  2000  leel  upekeem  of  Intirstali  HWt- 

way  ia 

Juat  downsksam  of  lOlh  Skaal 

of37lh! 


Juat  upskMm  of  Stale  Hl^wey  87„ 


Unknorpoialed  Amm  of  Onanga  Ooun«  (FEMA- 
•278). 


Anderson  Quiy. 


OanayOraak.. 
OoonBmou- 


Omt  B^mu- 


QumOuly. 


Utaa  Cypraaa  BiVW- 


Appraakiwaty  200  laat  downakaaiii  of  Ruaaal  Skaal. 

AppukHiialal)  200  toat  downekeem  of  r  -     - 
Jual  doamskaain  ol  FM  1132. 


A«t  downskeam  of  Stale  Ughway  B7___1_ZZ__ 
AppuMkiielely  100  lest  upekaem  of  conluenca  el 

Svidy  CPMk. 
ApprorimMaly  300  teat  upekeem  of  Alay  Payne  Road- 
* ■ — ^- 1000  teat  tvak«am  of  Faim  Road— T^ 


•473 
'518 
•476 
■482 

•512 
*S95 
•570 
•506 

•517 

•SS7 
•454 
•463 


•80S 
•528 

*sso 

•563 
•988 

•491 

•492 
•512 
•520 
•538 


•523 
•532 
•544 

•515 
•521 


•13 


•28 

•27 


•8 

•• 
•8 
•• 


•4 
•4 


•11 
•8 


•• 

♦11 
•12 


•19 
•22 

•21 

•• 


•11 
•18 
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Final  Base  (100- Year)  Flood  Elevations— Contkiued 


SMa 


CMy/town/oounly  (DockM  Na) 


Source  of  Hooting 


Locitton 


*OiP««ki 


vound 
Etowikon 
in  iMt 
(NOVO) 


Neches  River.. 


Sabine  River.. 


Sandy  Creek... 


Tan  Mile  Creek  Wast  Fork... 

Tiger  Creek 

Walnut  Run _ 

Sabine  Lake/Sabine  River... 
Sabine  Lake/Nechee  River.. 


A()pro»maWy  1500  feet  upetream  ol  hUentale  High- 

iMqr  10. 
ApproidmaWy  2000  tael  bekw  Jaaper  County/Owige 

CounlyUna. 

Juat  dunHWlieaiii  of  Southern  Pacific  Railroad 

Approidmatofy  1500  feet  upstream  of  Southern  Padfk: 

RaHroad 

Downstream  of  Southern  Pacific  fMroad 

Just  downstream  of  J.B.  Anington  Road. 

Just  downstrettn  of  State  Road  1131 

Just  downstream  of  FM  1 131 


Appronmately  150  leet  ivetream  of  Stale  Road  10S.„ 

Juat  upstream  of  Sfiell  Onve 

At  the  confluence  of  Adams  Bayou  and  Sabine  Rivar.. 
Just  upstrevn  of  State  Highway  S7 


Mapa  avaiabta  tor  inspadkin  at  Orange  CotaHy  Courthouaa.  Room  207,  Comer  of  Border  and  Division  Streets,  Orange.  Texas  77630. 


•11 

•20 

•14 
•15 

•9 

•10 
•17 
•17 
•19 
•19 
•9 
•9 


Texas.. 


CNy  of  Pmehust.  Orange  County  (FEMA-6278) Adams  Bayou.. 


Downslrsam  of  West  Paik  Avenue .. 


Just  upa»eam  of  Interetate  Highway  10.. 


Mape  availabto  for  inspection  at  CNy  Hal.  3640  Mockingbird  Street.  Pinehurst  Texas  77630. 


Texas.. 


Cly  of  Plaasanl  Valey.  WfcNIa  County  (FEMA-6278) ..  East  Fork  Pond  Craak 


West  Fork  Pond  Creek., 
for  Inapeclkan  at  the  Midway  Fish  Farni.  Pleaa«it  Valey.  Texas  76367. 


Approximately  ISO  feet  downstrewi  of  Fort  Worth  wid 
Denver  Railroad. 

Middta  Fork  Pond  Creek 

Just  downstream  of  Pleasant  VaHey  ftoad 


Just  upstream  of  U.S.  Highway  287  Busmeas.. 
At  Corporate  Limits „ 


Texas.. 


CNy  of  Port  Neches.  Jefferson  County  (FEMA-6278)....  Sabine  Uke/Neches  River 


MacArthur  Drive  If  extended. 

Marion  Street  if  extended 

Pine  S»«et  if  extend 

intersection  of  Old  Street 
Pine  Street  If  extended 

mteraection  of  CM  Street 


800  fM(  frofn 
1400  feet  from 


Mspa  avaMMa  for  mapadton  at  CNy  Hal.  634  Avenue  C.  Port  rfeches.  Texas  77651. 


*966 


•979 
•971 


•7 
•8 
•7 


Tsocaa.. 


CNy  of  Roaa  CMy.  Oranga  County  (FEMA-6278).. 


Neches  River.. 


At  Intersectton  of  Dsisy  Lane  and  Spanow  Drive.. .„ 

At  Intersection  of  Primrose  CNy  Lane  wid  Csmol 
Lane. 


hlaps  avalaHe  for  inspectkin  at  CNy  HA  Rose  CNy.  Texas  77662. 


Texas.. 


CNy  of  VWor,  Orange  County  (FEMA-6278).. 


Gully.... 

Meyers  Bayou  ................. 


Just  downstream  of  Orange  Street ... 
Just  downstream  of  Bolivar  Street.... 
Just  Upstream  ol  OM  Spanish  Trail .. 
Just  Upstream  of  Tsykv  Street 


Maps  available  ky  inspectkNi  at  CNy  Hal.  170  North  Main.  VMor.  Texas  77662. 


Texas.. 


The  floodkig  at  tNs 
itar 


CNy  of  West  Orsnga.  Orange  County  (FEMA-6278) I  Adams  Bayou 

is  due  to  coastal  surge  from  the  Qulf  of  Umk»  and  Sabine  Lake  and  alao  from  backwater  on  Sabine  River 
al  CNy  Hal.  2700  Austin  Avenue.  West  Orange.  Texas  77630. 


Just  Upstream  of  Western  Avenue.. 


Wisconsin.. 


(IMnc.)  Oconto  County  (Docket  No.  FEMA-6278) Oconto  River 


South  Branch  Oconto  River.. 
North  Branch  Oconto  FVver.. 


At  CNy  of  Oconto  corporate  limits,  about  8950  feet 
upe^eam  of  U.S.  Highway  41. 

Just  downstream  of  County  Highway  J 

Just  downstream  of  Machickanae  Dam 

Juat  Upstream  of  MachkAanaa  Dam 

About  3700  feet  downstream  of  Paper  MM  Dam 

AboM  4200  feet  upstream  of  Power  Dem 


About  1600  feet  upetream  of  County  Highway  BB 

About  2.2  mUes  upstream  of  County  Highway  BB 

About  2.4  mles  downstream  ol  County  Highway  V 

About  3000  leet  upstream  of  County  Highway  H 

About  1.9  miles  downstresm  of  SIste  Highway  32 

Confluence  of  South  Branch  Oconto  River 

About  1.1  mles  upcMam  of  mouth  at  Oconto  River 

Juat  downstreem  of  Chk^go  tni  North  Western  ral- 

road  (14  mUes  upstream  of  oonfluance  of  South 

Branch  Oconto  River). 

About  2.8  milea  downstreem  of  North  Branch  Road 

Just  downstream  of  Lxjgan  Road 

About  1.6  mNaa  downstream  of  State  Highway  32. 

which  la  about  1  l  mUes  downsteain  of  oonfluance 

of  Waupee  Creek. 

Juat  downstream  of  Chute  Dam -— 

Juat  upabaam  of  Chute  rww  

Juat  downstream  of  Kingston  Road .. 


About  1.2  mlas  upstream  of  Kkigslon  Road 

About  4200  feet  upafraam  of  County  Highway  W 

About  1.17  mlas  downstream  of  State  Highway  32 
««164. 

Just  i4)sttaan>  of  State  Highway  32  «id  64 

Just  upstrsam  of  OM  32  Road 


Just  upatraawi  of  Tar  Dam  Road.. 


•11 
•9 


•22 
•22 

•8 

•19 


•590 

*596 
•609 
'623 
•637 
•733 
•744 
•757 
•774 
•784 
•794 
•797 
•799 
•796 


•802 

•817 
•835 


•857 
•670 
•873 
•913 
•926 
•949 

•1027 
•1073 
•1087 
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Final  Base  (100-Year)  Flood  ELEVATiONS-Conlinued 


CNy/kMn/oounty  (DocM  Na) 


Sourca  o(  lloodng 


MOlrfMVl  UfOlNL. 


Qviste  Brook  M 


Hayes  Crwk. 

WaupaaOeek 

PensaukeeRMar. 


Spring  Creek. 

Spring  Creek  Tributary.. 
Little  Suamkn  River  ..„ 


Thibet  Creek.. 


Tributary  Nat.. 


Tributary  No.  2.. 

Graan  Bay„ 
ShaNow  Floodng- 


Mapt  avallabla  tor  Inipacllon  at  the  Zoning  Admlnistrator't  Otfce,  Countwuaa,  Ooonlo,  Wlaconaia 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28, 1966  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  E.  0. 12127.  44  FR  19367; 
and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  September  8, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Progmma 
and  Support 

[FR  Doc  82-25880  Filed  B-22-«2;  ft4S  am] 
MLUNQ  CODE  •71«-09-4t 


AtiOMt  1.1  mSaa  dwwialraani  of  Coimly  H^May  F- 
•RNt  t^HifMfn  Of  RhMraids  Wnad  ,  ,,  ,  , 

About  15  miaa  wakaaa  ol  f 
Abou  900  teal  upaMam  01 OU  32  Ro^ . 


Aboul»0OiaM  upitaam  of  CM  32  Road. 
JuM  QOMRiatroaM  of  NorVi  Rhii 
,wat  upaftam  of  NoiVi  ftoad. 


Juat  upataam  of  CMn  laha  Howl . 
JuBl  upakaam  of  Coirty  HtgNray  T_ 


JuM  i«iak«ani  of  OU  CoiMy  Hghway  T 

About  31S0  laal  dot—aam  of  County  llgHw^  BB. 

About  300  laat  dowiakaam  of  Stale  H^iMy  32 

About  700  «a«  mabaam  of  Klaua  Uta  Ro«l 

Juat  i^kuaiii  of  Hayaa  Lane. 

otApptaRoad 


AboU  1.4  iMae  downaaaaiii  of  Ooimly  Hi^wmy  W- 
Juat  upaaaam  of  PHWianl  Lata . 


About  100  feat  dowwaaaaiii  of  Coun^  ll»— i  8- 

About  520  teat  loabaam  of  Ok)  llgH—|  41 

Juit  do»»r»>ea»n  of  U.&  H^^iway  41. 


AboU  5100  taat  doiii»na>aaiii  of  oonSuanua  of  SpriM 
Craak.                                                       ^^ 
About  ISO  tael  i^aaaam  of  U.8.  HWnw  141 


AboU  175  teal  melroam  of  CNcago,  HWwaJm.  St 

Paul  and  PacMc  Ralrcad. 
About  2.0  miat  i^Maam  ol  CNcaoo.  Mfcwulna.  SL 

Paul  and  PadAc  Ralroad. 

About  1900  leal  doomrteaiii  of  Satoi  Road 

Just  downstream  of  State 
Mouth  al  PensaiAee  River 


About  2S0  leal  upelraem  of  Moody  Road- 


About  3200  ieel  i«ia»aani  of  U.&  Hlg^may  41. 

About  100  feel  upabeaiii  ol  Fall  Road 

Just  upstream  of  Oak  Orclwrd  Road- 


Aboul  125  leal  upsaaam  of  Croas  Road. 
Mouth  al  Pansaukaa  Rivar 


About  1700  leet  ufwaeam  of  NIkodem  L«ia_ 
About  175  Ieel  i^tstrsam  ol  SanJeaiood  Road 
Just  upstream  of  Ckxnty  llighiiiay  E, 
confluence  of  Spnng  Creek  Tributary. 
Mouth  at  Spring  Oaak 


oound. 

*Ba«alan 

kilaal 


About  425  teal  upataam  of  Binloati  Road 

AboiM  2800  leet  downstream  ol  Chkago  and  ttorVi 

Western  raitroad. 
Juat  upstream  ol  Chicago  and  North  Wastam  ralroad... 
About  125  ieel  ypakoam  ol  U.&  ll^iways  41  «id 

141. 
About  100  teat  upstream  of  Chiogo.  M»»auksa.  St 

Paul  and  Paofic  R4*oad. 

About  200  leet  upslreem  ol  Cross  Road 

Just  upstream  ol  Jaworski  Road 

About  950  leet  upstream  ol  Waste  Ti 

Road. 
Juat  downstraani  of  OU  Dear  Road. 


About  750  Ieel  upstream  ol  Chkago  and  Nor«i  Waal- 
am  ralroad. 

About  800  leet  downstream  of  Gaano  Beach  Road 

Mouth  at  Green  Bay. 


About  350  leet  ufwtieani  of  County  ll^wiay  8. 
Just  upstream  ol  Pine  Aver«w 


Just  upetreem  of  Mapte  Avenue 

Juat  downstream  of  LandH  Road- 
At  shoreline 


East  ol  Chicago  and  Noith  WaaMmiakaad.  aoult  of 
County  Hig^Miay  & 


•1145 

•1152 

•11*3 

•1173 

•1198 

•1233 

•1238 

•1252 

•1298 

•1308 

•782 

•784 

•818 

•830 

•843 

•815 


•582 
•508 


•867 

•677 

•7S8 
•773 


•818 
•837 
•856 

•877 
•844 
•874 
•882 
•714 

•703 
•713 
•565 

•589 

•819 

•640 

•643 
•768 
•793 

•566 

*S81 

•625 
•585 
•586 
•581 
•650 
•684 
•585 
•584 
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Proposed  Rules 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regUations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
7  CFR  Part  1945 

Emergency  Loans 

agency:  Fanners  Home  Administration. 

USDA. 

ACnow;  Proposed  rule. 

summary:  The  Farmers  Home 
Admimstration  (FmHA)  proposes  to 
amend  its  insured  emergency  (EM]  loan 
regtilations  to  correlate  and  clarify 
Subparts  B  and  D  so  that  production 
loss  calculations  will  be  made  on  a  fair 
and  equitable  basis  for  all  farmers.  A 
termination  date  is  established  to 
provide  that  all  EM  loan  applications 
will  be  processed  under  the  same 
regulation. 

This  action  is  needed  to  implement 
administrative  changes  to  correct 
program  deficiencies.  The  intended 
effect  is  to  provide  for  more  efficient 
administration  of  the  program  so  that 
EM  loans  will  be  made  on  a  fair  and 
equitable  basis  to  farmers  suffering 
substar.tial  agricultural  losses,  who  need 
the  Federal  assistance  to  continue  their 
farming  operations. 

DATES:  Comments  must  be  received  by 
November  22, 1982. 

AOOftESSES:  Submit  written  comments 
in  duplicate  to  Carl  O.  Opstad,  Chief, 
Directives  Management  Branch,  Fanners 
Home  Administration,  USDA.  Room 
6346-S,  Washington.  DC  202S0, 
telephone  (202)  382-9725.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  L  Smalley,  Emergency  Loan 
Officer,  Emergency  Division,  Farmers 
Home  Administration,  USDA,  Room 
534d-S,  Washington,  DC  20250. 
telephone  (202)  382-1851. 
SUPPLEMENTARY  INFORMATKM:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
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Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "non  major". 
This  action  will  cause  no  major  increase 
in  costs  or  prices  for  individuals, 
organizations,  or  other  Government 
agencies  affected;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  clearinghouse  review. 

Approval  has  been  requested  from  the 
Office  of  Management  and  Budget  in 
regard  to  the  recordkeeping  and 
reporting  requirements  contained  herein. 

The  Catalog  of  Federal  Domestic 
Assistance  ntmiber  is  10.404  Emergency 
Loans  (EM). 

This  docimient  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Enviroimiental  Impact 
Statements."  It  is  the  determination  of ' 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroimient  and  in  accordance- 
with  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  (Pub.  L.)  91-190, 
an  Environmental  Impact  Statement  is 
not  reqtiired. 

Need  for  Governmental  Action 

The  Congress  has  been  critical  of 
FmHA's  overall  management  of  the 
Disaster  Emergency  Program.  The 
Administration  agrees  with  these 
criticisms. 

Emergency  (EM]  loans  are  being  made 
to  farmers  who  have  suffered  losses  to 
one  crop  while  having  offseting  good 
production  in  another  crop(s].  Although 
some  corrective  measures  have  been 
taken  to  assure  that  Emergency  loans 
are  made  to  those  actually  suffering 
production  losses,  it  has  become  evident 
that  an  urgent  need  exists  for  further 
revision  and  cl9rification  of  the 
regulations  governing  the  EM  loan 
program.  Revisions  must  be  made  in 
Subparts  B  and  D  of  Part  1945  so  that 
fanners  served  imder  these  regulations 
receive  equal  and  fair  treatment  in 
obtaining  EM  loans. 

It  is  important  to  take  action  to 
prevent  the  policies  and  practices 
causing  the  program  abuses  from 
continuing.  It  is  also  important  to  act 


immediately  so  that  the  effect  of  these 
changes  can  be  implemented  before  a 
sizeable  number  of  loans  are  made 
having  subsidized  interest  rates  and 
terms  that  would  last  for  several  years 
requiring  the  tmnecessary  outlay  of 
several  million  dollars. 

Therefore,  to  help  alleviate  these 
serious  problems  and  restore  fiscal 
integrity  to  the  EM  program,  corrective 
amendments  are  proposed. 

Major  Alternative  Actions  Considered 

Alternative  No.  1:  Continue  with 
existing  regulations.  Both  Subparts  B 
and  D  of  7  CFR,  Part  1945  provide  for 
making  EM  loans  to  farmers.  If  the 
regulations  are  not  revised,  EM  loan 
applications  made  under  designations 
with  incidence  periods  beginning  prior 
to  May  26, 1981,  would  continue  to  be 
processed  after  September  30, 1982. 
under  7  CFR,  Part  1945,  Subpart  B. 
Continuing  to  provide  EM  loans  tmder 
Subpart  B  would  permit  excessive 
numbers  of  EM  loans  to  be  made  which 
wotild  be  detrimental  to  the  President's 
plan  for  economic  recovery.  The  method 
of  calculating  production  losses  would 
continue  to  lack  uniformity.  The  method 
of  establishing  prices  and  yields  in 
making  loss  loan  calculations  for  all 
crops  would  not  be  done  on  a  uniform 
equitable  basis.  Acreage-poundage 
controls  would  continue  to  be 
considered  in  calculating  production 
losses,  thereby  giving  an  imfair 
advantage  to  crops  under  this  type  of 
control.  Lack  of  uniformity  would  exist 
between  Subparts  B  and  D  of  Part  1945, 
regarding  the  percentage  of  projected 
income  that  can  be  advanced  as  an 
aimual  production  loan  when  only  crops 
and/or  Uvestock  and  livestock  products 
are  available  as  security  for  a  loan.  The 
definitions  of  joint  fanning  operation 
and  types  of  security  for  FmHA  loans 
would  continue  to  be  imclear. 

Alternative  No.  2:  Revise  regulations 
to  correlate,  unify,  and  better  define 
terms  used  in  the  FmHA  EM  regulations. 
All  EM  loan  applications  will  be 
processed  in  a  more  equitable  manner. 
Regtilations  governing  EM  loans  will  be 
clarified  with  regard  to  the  meaning  of  a 
joint  fanning  operation,  types  of  security 
for  EM  loans,  and  how  prices  and 
normal  yields  are  established. 

Alternative  No.  2  was  selected  as  the 
best  solution  to  correct  the  inequities 
and  deficiencies  that  have  been 
identified. 
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The  following  is  a  summary  of  the 
revisions  to  be  made  by  this  action. 

7  CFR.  Part  1945,  Subpart  B  is 
amended  by  revising  the  following 
paragraphs  as  summarized  below: 

1.  Section  1945.51(8)  is  revised  to 
provide  for  a  termination  date  for  Part 
1945,  Subpart  B  at  the  close  of  business 
on  September  30, 1982. 

2.  Section  1945.54(a)(22)  is  revised  to 
delete  acreage-poundage  controls  as  a 
consideration  in  establishing  normal 
year's  production  and  in  calculating 
production  losses.  Sources  of  production 
records  for  establishment  of  normal 
year's  production  is  redesignated  as 

S  1945.63(a)(l]. 

3.  Section  1945.54(a)(32)(i)  is  revised 
to  clarify  the  definition  of  basic  seciuity. 

4.  Section  1945.54(a](32](ii)  is  revised 
to  clarify  the  definition  of  normal 
income  seciuify. 

5.  Section  1945.54(a)(32](iii)  is  revised 
to  clarify  the  definition  of  additional 
seciuify. 

6.  Section  1945.62(c](2]  is  revised  to 
define  a  joint  farming  operation. 

7.  Section  1945.62(d)  is  revised  to 
reference  the  paragraph  with 

S  1945.63(a)(2)(xvii)  in  regard  to 
calculating  production  losses  when  an 
appUcant's  farming  operation  is 
conducted  in  both  a  designated  and 
nondesignated  coimfy(ies). 

a  Section  1945.63(a)(1)  is  revised  to 
clarify  how  production  losses  are 
calculated  and  the  sources  of  records 
and  their  priorify  of  use  in  establishing 
normal  year's  production. 
Subparagraphs  (v)  and  (vi)  are  deleted. 

9.  Section  1945.63(a)(2)(i)  through 
(a)(2)(vii)  are  revised  for  clarify. 

Subsection  (a)(2)(iii)  is  revised  to 
conform  to  the  reqidrements  of  Pub.  L 
97-35  regarding  average  prices  to  be 
used  to  establish  production  losses,  and 
(a)(2)(xvii)  is  added  to  this  section  to 
clari^  how  production  losses  are 
calculated  for  an  EM  applicant  whose 
farming  operation  is  conducted  in  both  a 
designated  and  a  nondesignated 
countyfies). 

10.  Section  1945.6e(a)(l]  is  revised  to 
reference  this  paragraph  with 

9  1945.e3(a)(2)(xvli). 

11.  Section  1945.67(d)  is  revised  to 
clarify  that  subsequent  EM  loans  can 
only  be  made  after  September  30, 1982, 
to  borrowers  who  were  indebted  for  EM 
loan(s)  on  December  15, 1979. 

12.  Section  1945.67(h)  is  added  to  this 
paragraph  to  provide  that  PmHA 
employees  will  not  guarantee  repayment 
of  advances  by  other  creditors. . 

13.  Section  1945.68(b)(1)  is  revised  to 
correct  a  typographical  error. 

14.  Section  1945.69(0(1)  is  revised  to 
change  the  percent  fitim  50  percent  to  75 
percent  of  planned  gross  farm  income 


that  can  be  advaaced  for  aimual 
production  purposes,  and  to  delete  the 
reference  to  the  greater  of  $100,000  or 
one-half  of  the  estimated  gross  farm 
income  when  the  appUcant  can  provide 
only  a  first  lien  on  a  crop(s)  and/or 
livestock  and  Uvestock  products. 
7  CFR,  Part  1945.  Subpart  D,  is 
amended  by  revising  the  following 
paragraphs  as  summarized  below: 

15.  Section  1945.154(a)(23)  is  revised 
to  delete  the  reference  to  tobacco  under 
acreage-poundage  control  as  a 
consideration  in  establishing  normal 
year's  production  and  in  calculating 
production  losses.  The  source  of  records 
and  their  priorify  of  use  is  redesignated 
as  8  I945.ie3(a)(i). 

16.  Section  1945.154(a)(33)(i)  is  revised 
to  clarify  the  definition  of  basic  securify. 

17.  Section  1945.154(a)(33)(u)  is 
revised  to  clarify  the  definition  of 
normal  income  securify. 

18.  Section  1945.154(a)(33)(iii)  is 
revised  to  clarify  the  definition  of 
additional  securify. 

19.  Section  1945.162(c)(2)  is  ruvised  to 
define  a  joint  farming  operation. 

20.  Section  1945.ie2(d)  is  revised  to 
reference  this  paragraph  with 

9  1945.163(a)(2)(xvii)  in  regard  to 
calculating  production  losses  when  an 
applicant's  farming  operation  is 
conducted  in  both  a  designated  and 
nondesignated  counfy(ies). 

21.  Section  1945.163(a)(1)  is 
completely  revised  to  redesignate  the 
source  of  prices  and  priorify  of  records 
to  be  used  in  calculating  production 
losses. 

22.  Section  1945.163(a)(2){i).  (a)(2)(U), 
(a)(2)(iv)  and  (a)(2)(vi)  are  revised  for 
clarity  and  (a)(2)(xvii)  is  added  to  this 
paragraph  to  clarify  how  production 
losses  are  calculated  for  an  EM 
appUcant  whose  farming  operation  is 
conducted  in  both  a  designated  and  a 
nondesignated  countyfies). 

23.  Section  1945.ie6(a)(l)  is  revised  to 
reference  this  paragraph  with 

9  1945.63(a)(2)(xvii). 

24.  Section  1945.166(d)  is  revised  to 
substitute  the  word  refinancing  for 
financing  in  this  section. 

25.  Section  1945.167(a)  is  revised  to 
delete  the  word  minor  as  it  relates  to 
crops  to  further  clarify  the  paragraph. 

2a  Section  1945.167  (e)  is  revised  to 
clarify  that  subsequent  EM  loans  for  any 
purpose  can  only  be  made  after 
September  30, 1982  to  borrowers  who 
were  indebted  for  EM  loan(s)  on 
December  15, 1979. 

27.  Section  1945.167  (i)  is  added  to  this 
paragraph  to  provide  that  FmHA 
employees  will  not  guarantee  repayment 
of  advances  from  other  credit  sources. 

28.  Section  1945.109  (f)  (1)  is  revised  to 
state  that  75  percent  of  planned  gross 


farm  income  can  be  advanced  for 
annual  production  purposes,  and  to 
delete  die  reference  to  the  greater  of 
$100,000  or  75  percent  of  the  estimated 
gross  farm  income  when  the  applicant 
can  provide  only  a  first  lien  on  a  crop(8) 
and/or  livestock  and  livestock  products. 

List  of  Subjects  in  7  CFR  Put  1945 

Agriculture,  Disaster  assistance. 
Intergovernmental  relations,  livestock. 
Loan  programs — ^Agriculture. 

PART  1945-EMERGENCY 

llierefore,  as  proposed.  Subparts  B 
and  D  of  Part  1945,  Chapter  XVIII,  Tide 
7,  Code  of  Regulations  are  amended  as 
follows: 

^ubpirt  D    CmfQe'^y  Loan  roicles. 
Procedures  and  AuitMwIzattons  for  Tlioee 


DeslQfwUons  HsvInQ  ■  BeQinninQ 
Period  Dated  Prior  to  May  26. 1981 

1.  In  9 1945.51,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  1945.51    Introduction. 

(a)  Policy.  This  subptirt  prescribes  the 
poUdes,  procedures,  and  authorizations 
of  the  Farmers  Home  Administration 
(FmHA)  for  making  Insured  Emergency 
(EM)  loans  to  farmers,  ranchers,  and 
aquaculture  operators  (hereinafter 
referred  to  as  farmers).  PmHA's  poUcy  is 
to  make  loans  to  any  otherwise  qualified 
applicant  without  regard  to  race,  color, 
religion,  sex,  national  origin,  marital 
status,  age,  or  physical/mental  handicap 
(provided  the  appUcant  can  execute  a 
legal  contract),  liiis  subpart  appUes  to 
borrowers  and  FmHA  personnel 
involved  in  making  EM  loans.  Use  of 
this  subpart  will  terminate  at  close  of 
business  (COB)  September  30, 1982.  Any 
EM  loans  not  approved  by  COB 
September  30, 1982,  wiU  be  processed 
according  to  Subpart  D  of  Part  1945  of 
this  chapter. 

2.  In  9  1945.54,  paragraphs  (a)(22). 
(a)(32](i),  (a)(32)(U),  and  (aK32)(iii)  are 
revised  to  read  as  follows: 

iw^B.o^    uaiBMiona  ana  auw  wiauuiiB, 
(a)  Definitions. 

(22)  Normal  year's  production.  The 
normal  year's  production  is  the  average 
per  acre  yield  or  production  per  animal 
unit  of  the  4  better  years  out  of  the  5 
years  immediately  preceding  the 
disaster  year. 

(32)  Security.  *  *  * 

(i)  Basic  security.  Real  estate,  fixtures, 
personal  property,  e.^.,  foundation 
herds,  flocks,  aquatic  animals  and  plant 
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organisms;  and  machinery  and 
equipment  serving  as  security.  When  no 
collateral  other  than  crops,  livestock 
and/or  livestock  products  and/or 
repayment  ability  as  defined  in  §  1945.60 
(d)  of  this  subpart  is  available  as 
security  for  the  loan(s),  such  collateral  is 
also  considered  to  be  basic  security  and 
sales  proceeds  will  not  be  released  for 
any  purpose  unless  the  Farm  and  Home 
Plan  for  that  crop  year  includes  plans 
for  release  of  the  proceeds  for  necessary 
farm  operating  or  family  Uving 
expenses. 

(ii)  Nonnal  income  security.  All 
collateral  (crops,  Uvestock,  and/or 
livestock  products)  planned  to  be 
marketed  in  the  regular  course  of 
business,  except  as  set  forth  in 
paragraph  (a](32](i]  of  this  section 
unless  hquidation  is  approved.  When 
Uquidation  is  approved,  all  security 
including  normal  income  security, 
becomes  basic  security  and  sales 
proceeds  cannot  be  released  except  as 
reflected  in  the  Farm  and  Home  Plan  for 
that  crop  year. 

(iii)  Additional  security.  All  collateral 
not  covered  by  paragraphs  (a)(32)(i)  or 
(ii)  of  this  section  including:  General 
intangibles,  accounts  and  contract 
rights,  which  is  encumbered,  in  addition 
to  basic  security  and  nonnal  income 
security.  Real  estate  and  chattels  can  be 
additional  security  if  required  by  loan 
approval  conditions. 

3.  In  S  1945.62.  paragraphs  (c)(2)  and 
(d)  are  revised  to  read  as  foUows: 

§1M5.S2    Eligibility  requirements. 

•  *        *        *        • 

(c)  Established  farmer. 

(2)  An  individual  invovled  in  a  joint 
farming  operation  is  not  considered  to 
be  an  established  fanner  for  EM  loan 
purposes.  A  joint  fanning  operation  is 
an  operation  where  two  or  more  farmers 
work  together  sharing  equally  or 
unequally  land,  labor,  equipment 
expenses  and  income.  The  joint 
ownership  of  land  and/or  equipment  or 
the  exchsuige  of  labor  and  equipment  in 
separate  farming  operations  does  not 
constitute  a  joint  operation.  Thus,  the 
latter  type  of  arrangement  is  not 
considered  a  joint  operation,  but  two 
separate  individual  operations. 

*  •        *        *        • 

(d)  Operate  in  a  disaster  area.  An 
applicant  for  an  actual  loss  loan  must 
have  sustained  qualifying  losses  in  an 
area  in  which  the  availabiUty  of  EM 
loans  for  actual  losses  has  been 
determined  in  accordance  with  Subpart 
A  of  Part  1(H5  of  this  chapter  and  must 
have  filed  an  application  before  the 


expiration  of  the  termination  date. 
When  an  appUcant's  farming  operation 
is  located  both  in  a  designated 
county(ies)  and  a  non-designated 
county(ie8)  refer  to  S  1945.63(a)(2)(xvii) 
of  this  subpart 

4.  In  S  1945.63,  paragraphs  (aKl).  and 
(a)(2){i)  through  (a)(2)(vii)  are  revised, 
and  paragraph  (a)(2)(xvii)  is  added  to 
read  as  fbltowK 

{1945.63    Determining  qualifying  kMM*, 
eligibility  tar  actual  loea  loan(a)  and  ttw 
maximum  amount  of  actual  ioas  ioan(a), 
annual  production  and  maior  ac|ustmant 
ioan(s). 

(a)  Production  losses.  (1)  The  normal 
year's  production  will  be  established  by 
eliminating  the  poorest  year  of  the  5- 
year  production  history  immediately 
preceding  the  disaster  year  and 
averaging  the  remaining  4  years* 
production.  The  appUcant  must  select 
the  year  to  be  eliminated.  The  year 
selected  to  be  eliminated  must  be  the 
same  year  for  all  farm  enterprises  (Le.,     * 
all  crops,  Uvestock.  and  Uvestock 
products),  which  constituted  apart  of 
the  applicant's  farming  operation  during 
that  year.  A  State  Supplement  will  be 
issued  which  will  be  used  in  connection 
with  paragraph  (a)(l)(iu)  of  this  section. 
The  State  Supplement  will  contain 
average  production  figures  provided  by 
the  USDA  State  Crop  and  Livestock 
Reporting  Service,  when  available.  If 
those  records  are  not  available,  the 
State  Supplement  will  contain  statistical 
data  on  production  from  similar  State  or 
Federal  bodies.  When  this  information  is 
available  by  Ckiunty,  county  averages 
will  be  used.  If  available  only  by  State, 
the  State  averages  will  be  used 
throughout  the  State.  In  those  States 
where  neither  a  County  nor  State 
average  is  available  for  an  agricultural 
commodity(ie8),  the  State  Director,  with 
the  advice  of  representatives  of  other 
Federal  and  State  agricultural  agencies, 
will  estabUsh  County  or  State  averages 
and  advise  County  Offices  of  these 
averages  in  the  State  Supplement  State 
Directors  and  Farmer  Programs  Chiefs  in 
adjoining  States  will  consult  with  each 
other  before  releasing  these  figures.  An 
apphcant  must  use  data  from  the 
production  record  80urce(s)  in  the  order 
of  priority  as  Usted  in  paragraphs  (a)(1) 
(i),  (U)  and  (iii)  of  this  section.  The 
applicant  will  identify,  on  Form  FmHA 
1945-22,  the  production  record  source(s) 
to  be  used  in  determining  the  normal 
year's  production  for  each  commodity 
that  was  produced  on  aU  farms  operated 
by  the  applicant  in  the  disaster  year. 
The  order  of  priority  of  production 
records  that  will  be  used  it: 


(i)  The  appUcant's  actual  reUable  farm 
records. 

(ii)  The  agriculture  stablization  and 
Conservation  Se^ce  (ASCS) 
estabUshed  yields.  When  this 
production  record  source  is  used,  an 
applicant  must  obtain  the  information 
from  ASCS  and  submit  it  with  the 
application  to  FmHA.  This  production 
record  source  will  be  used  only  few  those 
commodities  for  whidi  the  appUcant's 
reliable  farm  records  were  not 
maintained. 

(in)  County  or  State  averages.  When 
this  production  record  source  is  used,  an 
applicant  needs  to  provide  production 
data  for  only  the  disaster  year.  The 
averages  wiU  be  found  in  the  State 
Supplement  mentioned  In  paragraph 
(a)(1)  of  this  section.  This  production 
record  source  will  be  used  only  for  those 
commodities  for  which  neither  the 
applicant's  reUable  farm  records  nor 
ASCS  estabUshed  yields  are  available. 

(iv)  When  one  source  of  records  is  not 
available  for  the  full  5  years  preceding 
the  disaster  year  combinations  of  record 
sources  in  paragraphs  (a)(1)  (i),  (U)  and 
(iii)  of  this  section  wiU  be  used. 
(2)  •  *  • 

(i)  In  calculating  production  losses, 
the  same  estabUshed  unit  prices  wiU  be 
used  for  the  disaster  year  and  the 
normal  year  in  computing  the  doUar 
value  of  each  enterprise.  Unit  prices  wiU 
be  established  in  accordance  with 
paragraph  (a)(2)(iii)  of  this  section.  In 
the  production  loss  calculations,  those 
crop  production  yields  and  production 
per  animal  unit  records  authorized  in 
paragraphs  (a)(1)  (i),  (ii)  and  (ui)  of  this 
section  will  be  used. 

(u)  Information  certified  on  ^orm 
FmHA  1945-22  for  the  disaster  year  for 
all  single  enterprises  (as  defined  in 
S  1945.54(a)(14)(i)),  which  su^ered  a  loss 
due  to  the  disaster,  will  be  transposed 
from  Form  FmHA  1945-22  to  the 
appropriate  places  on  Form  FmHA  1945- 
26.  The  FmHA  official  completing  Form 
FmHA  1945-26  is  responsible  for 
verifying  loss  information  provided  by 
the  applicant  Information  obtained  from 
ASCS  on  Form  FmHA  1945-29  will  be 
cross  checked  with  information 
provided  by  the  appUcant  on  Form 
FmHA  1945-22.  Any  discrepancies  will 
be  resolved,  loss  calculations  adjusted  if 
necessary,  and  the  correct  information 
recorded  in  the  County  Office  case  file. 
When  the  appUcant's  disaster  loss  is 
due  to  a  reduction  in  quality,  rather  than 
due  to  a  reduction  in  quantity,  the 
appUcant  wiU  be  given  credit  for  this  by 
adjusting  actual  production  yield 
downward.  This  will  be  accomplished 
by  converting  the  dollar  value  of  the 
quaUty  loss  to  a  percentage  of  yield 
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reduBlioD  in  suCGcient  amount  to 
compansats  for  the  quality  loss.  When 
such  an  adinstment  is  necessary,  the 
basis  used  in  making  the  adjustment  wiH 
be  the  applicant's  accurate  records  of 
prodvetion  and  sales  receipts  showing 
the  price  received  and  the  grade  of  Ae 
commodity  in  question.  This  information 
win  be  well  documented  by  the  County 
Supervisor. 

(iii)  The  gross  dollar  value  of 
production  losses  will  be  computed  for 
all  crops  and  all  livestock  enterprises 
which  suffered  losses  due  to  the 
disaster,  by  calculating  the  value  of  the 
disasta*  year's  production  and 
subtracting  that  amount  from  the 
calculated  value  of  the  normal  year's 
production.  Unit  prices  for  all 
agricultural  commodities  produced 
commercially  in  each  State  will  be 
established  on  a  Statewide  bases  by  all 
PmHA  State  Directors  each  year,  and 
published  in  a  State  Supplement  to  be 
issued  not  later  than  February  IS  of  each 
year.  These  commodity  prices  will  be 
established  by  averaging  the  monthly 
market  prices  of  each  commodity  for  the 
12-moath  period  preceding  the  calendar 
year  in  which  the  disaster  occurs.  The 
monthly  average  market  prices  will  be 
provided  by  USDA  State  Crop  and 
Livestock  Reporting  Service,  or  similar 
State  or  Federal  agency  or  body.  Once 
established,  these  prices  will  not  be 
changed  for  any  EM  actual  production 
loss  loan  processed  under  any  disaster 
occurring  on  or  after  February  1  of  that 
calendar  year  and  through  January  31  of 
the  next  calendar  year.  If  Statewide 
figures  are  not  available,  the  state 
Director  will  consult  with  other 
agricultural  agency  representatives  and 
agricultural  lenders  in  the  local  area 
before  estabhshing  commodity  prices. 
State  Directors  and  Fanner  Programs 
Chieb  in  adjoining  States  will  consult 
each  other  before  releasing  dieir 
established  commodity  price  lists. 

(iv)  The  amount  of  actual  production 
loss  will  be  calculated  for  the  single 
enterprise  which  is  a  basic  part  of  the 
farming  operation  (see  {  1945.54(a)(14) 
of  this  subpart)  by  subtracting  all 
competAatory  disaster  payments  which 
are  related  to  the  disaster  and  which 
have  been  received  or  will  be  received; 
i.e.,  crop  insurance  indemnity  payments, 
ASCS  disaster  program  payments,  or 
any  other  disaster  compensation /or  that 
enterprise,  from  the  gross  dollar  amount 
of  production  losses  for  that  enterprise 
as  determined  in  paragraph  (aKZHiii)  of 
thissectioa 

(v)  The  dollar  value  of  the  actual 
production  loss  for  the  single 
enterprises,  which  U  a  basic  part  of  the 
farming  operation  as  designated  by  the 


applicant  ia  item  F.  Fonn  FkntiA  194&- 
22,  will  be  divided  by  the  previously 
calculated  nonnal  year's  gross  inomne 
for  that  enterprise.  This  establishes  the 
percentage  reduction  in  production  from 
normal  for  that  enterprise.  If  die 
percentage  loss  in  any  single  enterprise 
which  is  a  basic  part  of  the  fanning 
operation,  equals  or  exceeds  20  percent 
and  the  applicant  is  otherwise  eligible. 
EM  actual  loss  loan  assistance  will  be 
considered. 

(vi)  Once  eli^bility  is  established 
based  on  production  losses,  the  total 
production  loss  sustained  by  the 
applicant  directly  attributable  to  the 
disaster,  is  computed  by  adding  the 
gross  dollar  value  of  production  losses 
of  all  single  enterprises,  whether  or  not 
they  constitute  a  basic  part  of  the 
farming  operation,  and  subtracting  from 
that  total  all  compensatory  disaster 
payments  received  or  to  be  received  for 
those  enterprises. 

(vii)  The  maximum  production  loss 
loan  is  limited  to  90 percent  of  the  total 
calculated  actual  production  loss 
sustained  by  the  applicant 

(xvii)  When  an  applicant's  farming 
operation(s)  is  conducted  in  a 
designated  county(ies)  and  a 
nondesignated  county(ies),  eUgibility 
will  be  established  based  on  losses  to  a 
Single  enterprise  which  constitutes  a 
basic  part  of  the  fanning  operation 
without  regard  to  whether  the  single 
enterprise  is  located  in  the  designated 
county.  The  disaster  year's  actual 
yields,  both  in  the  designated  and 
nondesignated  counties,  will  be  used  to 
determine  losses.  Compensatory 
payments  will  be  subtracted  as 
explained  in  paragraph  {a)(2){iv)  of  this 
section  when  determining  eligibility.  The 
amount  of  die  production  loss  loan  will 
be  limited  to  the  production  loss 
sustained  in  the  designated  coimty, 
minus  compensatory  payments  received 
or  to  be  received  for  that  portion  of  the 
operation  located  in  the  designated 
county. 

5.  In  §  1945.66  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

SIMSjSC    Loan  purposes. 

•        •        •        *        • 

(a)  Loans  for  actual  losses. 

(1)  The  amount  of  the  maximum 
actual  loss  loan(8)  in  addition  to  the 
limitations  contained  in  i  1945.63 
(a)(2)(xvii}  and  (d)  of  this  subpart,  is 
further  limited  to  the  actual  dollar  loss, 
or  the  actual  amount  of  essential  family, 
farm,  and  nonfarm  enterprise  credit  that 
the  applicant  needs  to  carry  on  normal 
operations,  whichever  is  the  lesser. 


Actual  loss  loan  faiads  will  not  be  used 
to  fiiumce  a  nonfann  enterprise,  unless 
such  enterprise  is  needed  to  support  • 
reasonable  standard  of  living  for  the 
family.  The  use  of  die  loss  loan  funds 
will  be  identified  in  die  farm  and  home 
plan  so  that  a  detemiination  can  be 
made  as  to  whether  such  loan(8)  were 
used  for  autfaorixed  purposes  and 
covered  all  or  a  portion  of  the  actual 
dollar  loss.  Actual  loss  loan  funds  not 
needed  immediately  will  be  scheduled 
for  later  disbursement  through  the 
Finance  Office  "Loan  Disbursement 
System".  After  each  actual  loss  loan  is 
made  the  resulting  operation  must  be 
one  which  is  not  substantially  larger 
(due  to  the  direct  or  indirect  use  of  loan 
funds)  than  the  pre-disaster  operation, 
does  not  realistically  project  a  net  farm 
income  (gross  income  less  annual  farm 
operating  expenses)  substantially 
greater  than  that  of  the  normal  operation 
conducted  before  the  disaster,  and  is 
financially  sound. 
*        *        •        •        • 

6.  In  {  1945.67  paragraph  (d)  is  revised 
and  (h)  is  added  to  read  as  follows: 


S  1945.67    Loan  Imitations  and 
provisions. 


(d)  Subsequent  EM  loans.  Subsequent 
(additional]  EM  loans  will  be  made 
under  the  provisions  of  this  subpart 
imtil  the  close  of  business  (COB), 
September  30, 1982,  to  EM  borrowers 
who  initially  became  indebted  for  EM 
loans  under  this  subpart.  Effective 
October  1, 1982  only  those  borrowers 
who  were  indebted  for  EM  loans  on 
December  15, 1979,  and  who  applied  for 
an  initial  annual  production  loan  within 
12  months  from  the  disaster      * 
authorization  date,  may  receive 
subsequent  EM  annual  production 
loans.  Such  loans  will  be  made  under 
the  provisions  of  FmHA  Instruction 
1945-^. 


(h)  Prohibition  on  guaranteeing 
repayment  of  advances  from  other 
credit  sources.  FmHA  en^)loyeeB  will 
not  guarantee  repayment  of  advances 
from  other  credit  sources,  either 
personally  or  on  behalf  of  applicants, 
borrowers,  or  FmHA. 

7.  In  i  1945.66,  the  tide  of  paragraph 
(b)(1)  is  revised  to  read  as  follows: 

9  iv45.68    Rates  eno  tsnvis. 

***** 

(b)  Terms  of  loans.  *  *  * 
(1)  C^rating  purposes  (Subtitle 
BJ."  *  * 

*  *  *  •  • 

&  In  i  1945.69.  paragraph  (f)(1)  is 
revised  to  read  as  follows: 
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9 1M&.69   Sacurtty  itqulreinwito.  and  sales  proceeds  will  not  be  released 

•  •        •        •        •  for  any  purpose  unless  the  Farm  and 
(f)  Operating  purposes.  (1)  Loan  funds  Home  Plan  for  that  crop  year  includes 

used  for  annual  production  purposes  plans  for  release  of  the  proceeds  for 

will  be  secured  by  a  first  lien  on  the  necessary  farm  operating  or  family 

crop(s)  and/or  Uvestock  and  livestock  living  expenses, 
products  being  financed  with  EM  loan  (ii)  Normal  income  security.  All 

funds,  plus  enough  other  security,  collateral  (crops,  livestock,  and/or 

including  personal  property,  real  estate,  livestock  products)  planned  to  be 

and  crop  insurance,  to  assiu^  that  the  marketed  in  the  regular  course  of 

Government's  financial  interest  will  be  business,  except  as  set  forth  in 

protected.  When  the  applicant  can  paragraph  (a)(33)(i)  of  this  section, 

provide  no  security  other  than  a  first  unless  liquidation  is  approved.  When 

lien  on  the  crop(s)  and/or  Uvestock  and  liquidation  is  approved,  all  security, 

livestock  products,  the  amount  of  the  including  normal  income  security, 

loan  will  be  limited  to  75  percent  of  the  becomes  basic  security  and  sales 

planned  gross  farm  income  as  shown  on  proceeds  cannothe  released  except  as 

Form  FmHA  431-2,  or  as  shown  on  reflected  in  the  Farm  and  Home  Plan  for 

another  acceptable  plan  of  operation  that  crop  year. 

based  on  normal  production  and  prices  (iU)  Additional  security.  All  collateral 

authorized  by  the  State  Director  for  not  covered  by  paragraphs  (a)(33)  (i)  or 

developing  annual  farm  plans  within  the  (ij)  of  this  section  including:  General 

State.  When  an  EM  borrower,  who  is  intangibles,  accounts  and  contract 

indebted  for  an  annual  production  loan  rights,  which  is  encumbered,  in  addition 

which  is  secured  by  only  a  first  lien  on  to  basic  seciurity  and  normal  income 

the  crop(s)  and/or  livestock  and  security.  Real  estate  and  chattels  can  be 

livestock  products,  needs  a  subsequent  additional  security  if  required  by  loan 

EM  annual  production  loan  to  complete  approval  conditions, 

that  year's  farming  operation,  and  the  *        •        •        *        • 

loan  is  needed  to  protect  the  10.  In  5  1945.162.  paragraphs  (c)(2)  and 

Government  s  investoent  already  m  the  ^^^  ^  ^^^^^  ^^  ^/^^  as  foUows: 

crop  and/or  uvestock  and  uvestock  '  ' 

products,  the  75  percent  gross  income  { 194S.162    EHgibHIty  requirements. 

requirement  may  be  waived  by  the  State  •        •        •        •        • 

Director.    ^       ^       ^  [c)  Established  farmer.*  *  * 

Subpart  D-Emergency  Lorn  PoHdes,  (2)  An  individual  involved  in  a  Joint 

Procedures  and  Auttiorliatlons  for  fanning  operation  is  not  considered  to 

iS^a^^^a^^^^^^!"^  ^  b"^.    u.  be  an  established  farmer  for  EM  loan 

SSSSitSK^SrS^A;^^  P-n^oses^A  joint  facing  operation  is 

^^.|  an  operation  where  two  or  more  farmers 

9.  In  8  1945.154,  paragraphs  (a)(23),  '^°'^  tyther  sharing  equaUy  or 

(a)(33)(i),  (a)(33)(U)'  and'^^aWill)  al:e  SJSSiSln'^^m"'  fflo^T 

revised  to  read  as  foUows:  ZeT^p^f  S/oretpm^nt  or  the 

81M8.1M   Definitions  end  sMwevtotiofM.  exchange  of  labor  and  equipment  in 

(a)  Definitions.  separate  farming  operations  does  not 

•  •        •        •        *  constitute  a  joint  operation.  Thus,  the 
(23)  Normal  year's  production.  The  latter  type  of  arrangement  is  not 

normal  year's  production  is  the  average  considered  a  jomt  operation,  but  two 

per  acre  yield  or  production  per  animal  separate  individual  operations, 
unit  of  the  4  better  years  out  of  the  5 
years  immediately  preceding  the 
disaster  year. 


[33) Security*  *  •. 

(i)  Basic  security.  Real  estate,  fixtures, 
personal  property,  e.g.,  foundation 
herds,  flocks,  aquatic  animals  and  plant 
organisms,  and  machinery  and 
equipment  serving  as  security.  When  no 
collateral  other  than  crops,  livestock 
and/or  livestock  products  and/or 
repayment  ability  as  defined  in 
1 1945.109(d)  of  this  subpart  is  available 
as  security  for  the  loan(s).  the  collateral 
Is  also  considered  to  be  basic  security 


(d)  OSperato  in  a  disaster  area.  An 
applicant  for  an  actual  loss  loan  must 
have  sustained  qualifying  losses  in  an 
area  in  which  the  availability  of  EM 
loans  for  actual  losses  has  been 
determined  in  accordance  with  Subpart 
A  of  Part  1945  of  this  chapter  and  must 
have  filed  an  appUcation  before  the 
expiration  of  the  termination  date. 
When  an  applicant's  farming  operation 
is  located  both  in  a  designated 
coimty(ies)  and  a  non-designated 
county(ies)  refer  to  S  1945.163  (a)(2)(xvli) 
of  this  subpart 


11.  In  S  1945.163.  paragraphs  (a)(1), 
(a)(2)(i).  (a)(2)(U).  and  (a)(2)(iv)  are 
revised  and  paragraph  (a)(2)(xvii)  is 
added  to  read  as  follows: 

{1945.163    Detennining  qiiattfytoia  loeees, 
ellglbimy  tor  actual  toes  toan(s)  and  the 
maxknuni  enount  of  sctuel  toes  loen(s)i 
annual  production  end  major  ad|uetinenl 
loan(s). 


(a)  Production  losses. 

(1)  The  normal  year's  production  wiU 
be  estabhshed  by  eliminating  the 
poorest  year  of  the  5-year  production 
history  immediately  preceding  the 
disaster  year  and  averaging  the 
remaining  4  years'  production.  The 
applicant  must  select  the  year  to  be 
eliminated.  The  year  selected  to  be 
eliminated  must  be  the  same  year  for  all 
farm  enterprises  (i.e.,  all  crops, 
livestock,  and  livestock  products),  which 
constituted  a  part  of  the  applicant's 
farming  operation  during  that  year.  A 
State  Supplement  will  be  issued  which 
will  be  used  in  connection  with 
paragraph  (a](1)(iii)  of  this  section.  The 
State  Supplement  will  contain  average 
production  figures  provided  by  the 
USDA  State  Crop  and  Livestock 
Reporting  Service,  when  available.  If 
those  records  are  not  available,  the 
State  Supplement  will  contain  statistical 
data  on  production  from  similar  State  or 
Federal  bodies.  When  this  information  is 
available  by  County,  county  averages 
will  be  used.  If  available  only  by  State, 
the  State  averages  will  be  used 
throughout  the  State.  In  those  States 
where  neither  a  County  nor  State 
average  is  available  for  an  agricultural 
commodity(ies),  the  State  Director,  with 
the  advice  of  representatives  of  other 
Federal  and  State  agricultural  agencies, 
will  estabUsh  Coimty  or  State  averages 
and  advise  County  Offices  of  these 
averages  in  the  State  Supplement.  State 
Directors  and  Farmer  Programs  Chiefs  in 
adjoining  States  will  consult  with  each 
other  before  releasing  these  figures.  An 
applicant  must  use  data  from  the 
production  record  8ource(s)  in  the  order 
of  priority  as  listed  in  paragraphs 
(a)(l)(i),  (U)  and  (ill)  of  this  section.  The 
applicant  will  identify,  on  Form  FmHA 
1945-22,  the  production  record  source(s) 
to  be  used  in  determining  the  normal 
year's  production  for  each  commodity 
that  was  produced  on  aU  farms  operated 
by  the  applicant  in  the  disaster  year. 
The  order  of  priority  of  production 
records  that  will  be  used  is: 

(i)  The  appUcant's  actual  reliable  farm 
records. 

(ii)  The  Agriculture  Stabilization  and 
Conservation  Service  (ASCS) 
established  yields.  When  this 
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production  record  source  is  used,  an 
applicant  must  obtain  the  information 
from  ASCS  and  submit  it  with  the 
application  to  PmHA.  This  production 
record  source  will  be  used  only  for  those 
commodities  for  which  the  applicant's 
reliable  farm  records  were  not 
maintained. 

(iii)  County  or  State  averages.  When 
this  production  record  source  is  used,  an 
applicant  needs  to  provide  production 
data  for  only  the  disaster  year.  The 
averages  will  be  found  in  the  State 
Supplement  mentioned  in  paragraph 
(a)(1)  of  this  section.  This  production 
record  source  will  be  used  only  for  those 
commodities  for  which  neither  the 
applicant's  reUable  farm  records  nor 
ASCS  established  yields  are  available. 

(iv)  When  one  source  of  records  is  not 
available  for  the  full  5  years  preceding 
the  disaster  year  combination  of  record 
sources  (a)(i).  (ii)  and  (iii)  of  this  section 
as  set  forth  above  will  be  used. 

(2)  •  *  * 

(i)  In  calculating  production  losses. 
the  same  established  imit  prices  will  be 
used  for  the  disaster  year  and  the 
normal  year  in  computing  the  dollar 
value  of  each  enterprise.  Unit  prices  will 
be  established  in  accordance  with 
paragraph  (a)(2)(iii)  of  this  section.  In 
the  production  loss  calculation,  those 
crop  production  yields  and  production 
per  animal  unit  records  authorized  in 
paragraphs  (a )(!)(!).  (ii)  and  (iii)  of  this 
section  will  be  used. 

(ii)  Information  certified  on  Form 
FmHA  1945-22  for  the  disaster  year  for 
all  single  enterprises  (as  defined  in 
S  1945.154(a)(15)(i)).  which  suffered  a 
loss  due  to  the  disaster,  will  be 
transposed  from  Form  FmHA  1945-22  to 
the  appropriate  places  on  Form  FmHA 
1945-26.  The  FmHA  official  completing 
Form  FmHA  1945-28  is  responsible  for 
verifying  Iciss  information  provided  by 
the  applicant.  Information  obtained  from 
ASCS  on  Form  FmHA  1945-29  will  be 
cross  checked  with  information 
provided  by  the  applicant  on  Form 
FmHA  1945-22.  Any  discrepancies  will 
be  resolved,  loss  calculations  adjusted  if 
necessary,  and  the  correct  information 
recorded  in  the  County  Office  case  file. 
When  the  applicant's  disaster  loss  is 
due  to  a  reduction  in  quality,  rather  than 
due  to  a  reduction  in  quantity,  the 
applicant  will  be  given  credit  for  this  by 
adjusting  actual  production  yield 
downward.  This  will  be  accomplished 
by  converting  the  dollar  value  of  die 
quality  loss  to  a  percentage  of  yield 
reduction  in  sufficient  amount  to 
compensate  for  the  quality  loss.  When 
such  an  adjustment  is  necessary,  the 
basis  used  in  making  the  adjustment  will 
be  the  applicant's  accurate  records  of 
production  and  sales  receipts  showing 


the  price  received  and  die  grade  of  the 
commodity  in  question.  This  information 
will  be  well  documented  by  the  County 
Supervisor. 

(iv)  The  amount  of  actual  production 
loss  will  be  calculated  for  the  single 
enterprise  which  is  a  basic  part  of  the 
farming  operation  (see  S  1945.154(a)(15) 
of  this  subpart)  by  subtracting  all 
compensatory  disaster  payments  which 
are  related  to  the  disaster  and  which 
have  been  received  or  will  be  received; 
i.e.  crop  insurance  indemnity  payments, 
ASCS  disaster  program  payments,  or 
any  other  disaster  compensation  for  that 
enterprise,  from  the  gross  dollar  amount 
of  production  losses  for  that  enterprise 
as  determined  in  paragraph  (a)(2)(iii]  of 
the  section. 
*        •        •        •        • 

(vi)  Once  eligibility  is  established 
based  on  production  losses,  the  total 
production  loss  sustained  by  the 
applicant,  direcUy  attributable  to  die 
disaster,  is  computed  by  adding  the 
gross  dollar  amount  of  production  losses 
of  all  single  enterprises,  whether  or  not 
they  constitute  a  basic  part  of  the 
farming  operation,  and  subtracting  from 
this  total  all  compensatory  disaster 
payments  received  or  to  be  received  for 

those  enterprises. 

***** 

(xvii)  When  an  applicant's  farming 
operation(s)  is  conducted  in  a 
designated  county(ies)  and  a 
nondesignated  county(tes),  eligibility 
will  be  established  based  on  losses  to  a 
single  enterprise  which  constitutes  a 
basic  part  of  the  fanning  operation, 
without  regard  to  whether  the  single 
enterprise  is  located  in  the  designated 
coun^.  The  disaster  year's  actual 
yields,  both  in  the  designated  and 
nondesignated  counties,  will  be  used  to 
determine  losses.  Compensatory 
payments  will  be  subtracted  as 
explained  in  paragraph  (a)(2)(iv)  of  this 
section  when  determining  eligibility.  The 
amount  of  the  production  loss  loan  will 
be  limited  to  the  production  loss 
sustained  in  the  designated  county, 
minus  compensatory  payments  received 
or  to  be  received  for  that  portion  of  the 
farming  operation  located  in  the 
designated  county. 

12.  In  S  1945.166  (a)(l}  and  (d)  are 
revised  to  read: 


S1945.1M    LiOan 


the  actual  dollar  hws,  or  the  actual 
amount  of  essential  family,  farm,  and 
nonfarm  enterprise  credit  that  the 
applicant  needs  to  carry  on  normal 
operations,  whichever  it  the  leaser. 
Actual  loss  loan  funds  will  not  be  used 
to  finance  a  nonfarm  enterprise,  unless 
such  enterprise  is  needed  to  support  a 
reasonable  standard  of  Uving  for  the 
family.  The  use  of  the  losa  loan  funds. 
will  be  identified  in  the  farm  and  home 
plan  so  that  a  determinatioa  can  be 
made  as  to  whether  such  loan(s)  were 
used  for  authorized  purposes  and 
covered  all  or  a  portion  of  the  actual 
dollar  loss. 
*        *        *        •        • 

(d)  Annual  production  and  major 
adjustment  loan  indebtedness  ceiling. 
During  fiscal  year  1982,  no  such  loan 
assistance  may  be  made  or  guaranteed 
in  an  amount  that  would  cause  the 
combined  total  of  unpaid  principal      * 
indebtedness  to  exceed  $500,000;  and 
during  fiscal  year  1983,  and  all  fiscal 
years  thereafter,  no  such  loan  assistance 
may  be  made  or  guaranteed  in  any 
amount.  The  combined  total  of  all  EM 
insured  and/or  guaranteed  major 
adjustment  loan  funds  used  for  both 
Subtide  A  and  SubtiUe  B  piuposes 
which  are  to  be  secured  by  real  estate, 
and  which  will  be  used  for  refinancing 
seaued  and/or  unsecured  debts,  will 
not  exceed  $300,000  outstanding 
principal  indebtedness  regardless  of  die 
number  of  qualifying  disasters. 
Borrowers  with  EM  loans  outstanding 
on  December  15, 1979,  may  receive 
subsequent  EM  annual  production  loans 
in  accordance  with  the  provisions  of 
paragraph  (b)  of  this  section  in  amounts 
necessary  to  continue  their  normal 
farming  operation(s)  without  regard  to 
this  indebtedness  ceiling. 
****** 

13.  In  S  1945.167.  the  inbx>ductory 
paragraph  of  paragraph  (a)  and 
paragraph  (e)  are  revised,  and  (i)  i* 
added  to  read  as  follows: 

91945.167    LoanlmRattonawidapMW 


(a)  Loans  for  actualloases.  (1)  The 
amount  of  the  maximum  actual  loss 
loan(8)  in  addition  to  the  limitations 
contained  in  S  1945.163  (a)(2)(xvii)  and 
(d)  of  this  subpart  is  further  limited  to 


(a)  Use  of  EM  loan  funds  not 
authorized  for  expansion  purposefs).  EM 
loan  funds  (actuaJ  loss,  annual 
production,  and  major  adjustment 
Subtide  A  and  SubtiUe  B)  will  not  be 
used  to  expand  an  appUcant's  farming, 
ranching,  or  aquacultxu^  operation 
beyond  that  which  constituted  the 
normal  predisaster  operation(s).  This 
limitation  is  not  intended  to  prohibit 
minor  changes  in  crop  or  Uvestodc 
enterprises  provided: 
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[e]  Subsequent  EM  loans.  Subsequent 
(additional)  EM  loans  will  be  made 
under  the  provisions  of  this  subpart, 
until  the  close  of  business  (COB], 
September  30, 1982,  to  EM  borrowers 
who  initially  became  indebted  for  EM 
loans  under  this  subpart  Effective 
October  1, 1982,  only  those  borrowers 
who  were  indebted  for  E^4  loans  on 
December  15. 1979.  and  who  applied  for 
an  initial  annual  production  loan  within 
12  months  from  the  disaster 
authorization  date,  may  receive 
subsequent  EM  annual  production 
loans.  Such  loans  will  be  made  under 
the  provisions  of  this  subpart 
•        *        •        •        * 

(i)  Prohibition  on  guaranteeing 
repayment  of  advances  from  other 
credit  sources.  FmHA  employees  will 
not  guarantee  repayment  of  advances 
from  other  credit  sources,  either 
personally  or  on  behalf  of  applicants, 
borrowers,  or  FmHA. 

14.  In  §  1945.169.  paragraph  (f)(l]  is 
revised  to  read: 

9 1945.169   Sacurtty  raqulrsmants. 


(f)  Operating  purposes. 

(1)  Loan  funds  used  for  annual 
production  pruposes  will  be  secured  by 
a  first  lien  on  the  crop(s)  and/or 
livestock  and  livestock  products  being 
financed  with  EM  loan  funds,  plus 
enough  other  security,  including 
personal  property,  real  estate,  and  crop 
insurance,  to  assure  that  the 
Government's  financial  interest  will  be 
protected.  When  the  applicant  can 
provide  no  security  other  than  a  first 
lien  on  the  crop(8]  and/ or  livestock  and 
livestock  products,  the  amount  of  the 
loan  will  be  limited  to  75  percent  of  the 
planned  gross  farm  income  as  shown  on 
Form  FmHA  431-2,  or  as  shown  on 
another  acceptable  plan  of  operation 
based  on  normal  production  and  prices 
authorized  by  the  State  Director  for 
developing  cumual  farm  plans  within  the 
State.  When  an  EM  borrower,  who  is 
indebted  for  an  annual  operating  loan 
which  is  secured  by  only  a  first  lien  of 
the  crop(s)  and/or  livestock  and 
livestock  products,  needs  a  subsequent 
EM  annual  production  loan  to  complete 
that  year's  farming  operation,  and  the 
loan  is  needed  to  protect  the 
Government's  investment  already  in  the 
crop  and/or  livestock  and  livestock 
products  the  75  percent  gross  income 
requirement  may  be  waived  by  the  State 
Director. 


(7  U.S.C  1988;  7  CFR  2.23;  7  CFR  2.70] 


Dated:  July  19, 1962. 

ChailM  W.  ShimMB. 

Administrator,  Farmers  Home 
A  dministration. 

[FR  Doc  82-28283  PUed  9-23-82: 8:45  un] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Alrapaee  Docket  Na  82-ASW-64) 

r'ropoaed  Alteration  of  Transition 
Area:  Duncan,  OK 

AaeNCV:  Federal  Aviation 

AdministraUon  (FAA],  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  alteration  of 
the  transition  area  at  Dimcan,  OK.  The 
intended  e^ect  of  the  proposed  action  is 
to  privide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Halliburton 
Field.  This  action  is  necessary  to 
provide  protection  for  aircraft  executing 
a  new  standard  instrument  approach 
procedure  (SLAP)  using  the  back  course 
of  the  ILS  localizer  to  Runway  17. 
date:  Comments  must  be  received  on 
or  before  October  25, 1982. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace,  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
PON  PURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-635,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR] 


activity.  Alteration  of  the  transition  area 
at  Dimcan.  OK.  will  necessitate  an 
amendment  to  this  subpart  This 
amendment  will  be  required  at  Duncan, 
OK,  since  there  is  a  proposed  change  in 
IFR  procedures  to  Halliburton  Field. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
conunents  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-64."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conmienter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  change 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  simmiarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  pro'posed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones, 
Transition  areas. 

The  Proposed  Ammdnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  F^  proposes  to 
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amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  aa 
follows: 

Duncan.  Ok  (Amaodad] 

That  airspace  extending  upward  from  700 
feet  alwve  the  surface  within  an  8.5-mile 
radius  of  Halliburton  Field  (latitude  34*28'20" 
N.,  longitude  97'ST34"  W.)  and  within  5  miles 
each  side  of  a  359*  bearing  from  the  airport 
extending  from  the  B.5-mile  radius  area  to 
17.5  miles  north  of  the  airport  and  witliin  2 
miles  each  side  of  the  Duncan  VOR 155* 
radial  extending  from  the  8.5-mile  radius 
area  to  7  miles  southeast  of  the  VOR. 
(Sec  307(a).  Federal  Aviation  Act  of  1958  (40 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
TransporUtion  Act  (49  U.S.C  1656(c)):  and  14 
CFR  ll.ei(c).) 

Nota^— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  cuirenL 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX,  on  September  13, 
1982. 

F.  E.  WUtfleld. 
Acting  Director,  Southwest  Region. 

(FR  Doc  ta-aiTi  Piled  S-ZZ-SZ;  8:46  am) 
MLLMO  CODE  4S10-1S-M 


14  CFR  Part  71 

[Airspaca  Docket  No.  82-ANE-33] 

Proposed  Amendment  to  the 
Description  of  ttte  Sanford,  Maine,  700- 
Foot  Transition  Area 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  This  notice  (NPRKf)  proposes 
to  amend  the  Sanford,  Maine,  700-foot 
transition  area  to  provide  additional 
airspace  protection  for  aircraft 
executing  a  Very  High  Frequency  Omni 
Range  (VOR)  original  Standard 
Instrument  Approach  Procedure  (SLAP). 
This  amendment  is  needed  to  provide 
controlled  airspace  for  aircraft 
executing  an  approach  to  land  at 
Sanford  Munidpal  Airport,  Sanford, 
Maine. 

DATi:  Comments  must  be  on  or  before 
October  3a  1962. 


AOORESSCS:  Send  comments  in  tripHcate 
to:  Manager,  Operations,  Procedures 
and  Airspace  ^anch,  ANE-530,  New 
England  Region,  Federal  Aviation 
Administration,  Air  Traffic  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  The 
docket  may  be  examined  at  die 
following  location:  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  RmTHER  INFOmiATION  COffTACT 
David  Hurley,  Operations,  Procedures 
and  Airspace  Branch,  ANE-530,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7285. 
SUPPIEMEMTARV  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conununications  should  identify  the 
airspace  docket  nimiber  and  be 
submitted  in  triplicate  to  the  New 
England  Region,  Attention:  Manager, 
Operations,  Procedures  and  Airspace 
Branch.  ANE-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  about 
October  30, 1982,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
amendment  to  a  Notice  of  Proposed 
Rulemaking  (NPRM)  by  submitting  a 
request  to  the  Federal  Aviation 
Administration.  Office  of  Public  Affairs, 
Attention:  PubUc  Information  Center, 
APA-430, 800  Independence  Avenue, 
SW.,  Washington,  DC.  20591,  or  by 
calling  (202)  426-8085.  Conununications 
must  identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 


tiie  Federal  Aviation  RegoIatioDS  [14 
CFR  Part  71]  to  amend  the  700-foot 
transition  area  at  Sanford  Municipal 
Airport  Sanford,  Maine.  This  action  will 
provide  additional  controlled  airspace 
protection  for  aircraft  executing  the 
VOR  original  SIAP. 

Ine  Proposed  Amaodmeot 

Accordingly,  pursuant  to  die  audiority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  the  Federal  Aviation 
Regulations  [14  CFR  Part  71]  as  follows: 

Sanlotd.  Mains 

Add  to  existing  text  "and  widiin  3J>  miles 
each  side  of  the  Kennebimk.  Maine  VOR  243' 
radial,  extending  from  the  7-mile  radius  are  a 
to  24.5  miles  SW  of  the  VOR;  excluding  die 
p(^on  within  the  Portsmouth.  New 
Hampshire  (Pease  AFB)  transition  area." 
(Sees.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C  1348(a);  Sec  6(c)  of  the 
Department  of  Transportation  Act  (49  {JS.C 
1655(c);  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61)]. 

Note.— The  FAA  has  determined  that  diis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
Therefore,  it  is  certified  that  this  (1)  Is  not  a 
"major  rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  (4)  is  appropriate  to  have  a 
comment  period  of  less  than  45  days;  and  (S) 
if  promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Burlington,  Massachusetts,  on 
September  13, 1982. 

Robed  E.  Whittington, 

Director,  New  England  Region. 

[FR  Doc  SS-IS170  Filed  S-ZZ-St  S:4t  aa] 
BSJJNQ  COM  4t10-19-e 


14  CFR  Part  71 

lAlrapace  Dockst  Na  S2-ANE-23] 

iToposea  Amenamem  lo  Deecnpnoii 
of  Block  Island.  Rhode  Island 
Transition  Area 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Amendment  to  Notice  of 
proposed  rulemaking. 


r.  On  ]une  24, 1962,  a  Notice  of 
proposed  rulemaking  (NPRM)  was 
published  in  the  Federal  Reglrter  which 
proposed  to  amend  the  Blo<^  Island. 
Rhode  Island,  700-foot  transition  area  to 
provide  additional  airspace  protection 
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for  aircraft  executing  the  proposed  Very 
High  Frequency  Omni  Range  (VOR) 
Runway  28  original  Standard  Instrument 
Approach  Procedure  (SIAP)  at  Block 
Island  State  Airport.  Block  Island, 
Rhode  Island,  llie  proposed 
amendment,  however,  provided 
insufficient  airspace.  Accordingly,  the 
Notice  of  proposed  rulemaking  is  being 
amended  to  farther  increase  the  size  of 
the  transition  area. 

date:  Comments  must  be  on  or  before 
October  3a  1982. 

ADOWtlfH.  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations,  Procedures  and  Airspace 
Branch.  ANE--530,  New  England  Region. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803.  The 
docket  may  be  examined  at  the 
following  location:  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOn  FURTHER  INFORMATWN  CONTACT 
David  Hurley,  Operations,  Procedures 
and  Airspace  Branch,  ANE-530,  Federal 
Aviation  Administration,  Air  TrafBc 
Division.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7285. 

SUPPIXMENTARV  WWORMATIOW: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  Chief, 
ANE-530,  Operations,  Procedures  and 
Airspace  Branch,  ANB-530,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  12  New  P,ngbind 
Executive  Park,  Burlington, 
Massachusetts  01803.  All 
communications  received  on  or  about 
October  30, 1982,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  duu^d  in  light  of 
comments  received.  All  comments 
submitted  will  be  availaUe,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvailaUUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
amendment  to  a  Notice  of  proposed 
rulemaking  (NPRM)  by  sulnnitting  a 
request  to  the  Fedo^  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-iSO,  800  Independence  Avenue, 
SW.,  Washington.  0.C  20601.  or  by 


calling  (202)  426-8085.  Communications 
must  identify  the  number  of  this  NPRM. 
Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advistwy  Circular 
No.  11-2  which  describes  the  application 
procedures. 

The  Amended  Proposal 

On  June  24, 1982  (47  FR  27373).  a 
Notice  of  proposed  rulemaking  (NPRM) 
was  published  in  the  Federal  Register 
whidi  proposed  to  amend  the  Block 
Island,  Rhode  Island,  700-foot  transition 
area  to  provide  additional  airspace 
protection  for  aircraft  executing  the 
proposed  VOR  for  Runway  28  SIAP  at 
Block  Island  State  Airport,  Rhode 
Island.  The  FAA  Fli^t  Inspection  Field 
Office  has  since  revised  the  VOR 
Runway  28  SLAP  to  accommodate  a 
greater  variety  of  aircraft,  while  at  the 
same  time  providing  lower  minimum 
altitudes.  This  revision  does,  however, 
require  additional  airspace  protection 
for  aircraft  executing  subject  approach. 
Accordingly,  the  Notice  of  proposed 
rulemaking  is  being  amended  to  further 
increase  the  size  of  the  transition  area. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  the  Federal  Aviation 
Regulations  [14  CFR  Part  71]  by 
amending  the  700-foot  transition  area  at 
Block  Island  State  Airport,  Block  Island, 
Rhode  Island,  as  follows: 

Block  bland.  Shoda  laland 

Delete:  "within  a  5  mile  radius." 
Insert  in  lieu  thereof:  "within  a  8.5  mile 
radius." 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958  [49  use  1348(a);  sec.  e(c)  of  the 
Department  of  Transportation  Act  (40  USC 
1655(c]:  sec.  11.81  of  the  Federal  Aviation 
Regulations  (14  CFR  11.81)] 

Nota<—  The  FAA  has  determined  that  thia 
proposed  regulation  only  involvas  an 
established  body  of  technical  ragulationa  for 
which  frequent  and  routine  amendments  are 
neceatary  to  keep  them  operationally  current 
Therefore,  it  is  certified  that  this  (1)  Is  not  a 
"major  rule"  under  Executive  CMer  12291;  (2) 
is  not  a  "tlgnlflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  28. 1079);  (3)  does  not 
warrant  preparation  of  a  regulatqry 
evaluation  as  the  anticipated  impact  ia  so 
minimal:  (4)  is  appropriate  to  have  a 
comment  period  of  leaa  than  46  daya;  and  (5) 
if  promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlaxlbiUty  Act 


Issued  in  Burlington.  Massachusetta.  oo 
September  13, 1982. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

|FR  Doc.  82-26171  Piled  »-22-tt  8:40  mil 
BNJJNQ  COM  4»ie-1S-ll 


14  CFR  Part  71 

[Airspace  Docket  Na  82-ASW-63] 

Proposed  DeslQfuition  of  TrwwWon 
Area:  Caldwell,  TX 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  CaldweU,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procediu«  to  the  CaldweU 
Municipal  Airport  This  action  is 
necessary  to  provide  protection  for 
aircraft  executing  a  standard  instrument 
approach  procediu«  (SIAP)  using  the 
College  Station  VORTAC.  Coincident 
with  this  proposed  action,  the  airport  is 
changed  from  visual  flight  rules  (VFR)  to 
instrument  flight  rules  (IFR). 

DATE  Comments  must  be  received  on  or 
before  October  22. 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p  jn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-63S.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101; 
telephone:  (817)  624-1911.  extension  302. 

SUPFtlMBNTARV  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71» 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1962,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
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activity.  Designation  of  the  transition 
area  at  Caldwell  TX,  will  necessitate  an 
amendment  to  this  subpart  This 
amendment  will  be  required  at 
Caldwell  TX.  since  there  is  a  proposed 
change  in  IFR  procedures  to  the 
Caldwell  Municipal  Airport 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  ai^guments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-63."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM] 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1089,  Fort  Worth,  TX  78101,  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zonesi 
Transition  areas. 

The  Pcoposad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 


amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

CaldwrilTX[Neiii 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Caldwell  Municipal  Airport  (latitude 
30*31'12"  N..  longitude  96*42'13"  W). 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (48 
U.S.C.  1348(a)):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1665(c):  and  14 
CFR  ll.ei(c)) 

Note. — The  FAA  has  detennined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It.  therefore — (1)  Is  not  a  "maior  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  IXDT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  tlie 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  ia 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FlexibiUty 
Act 

Issued  in  Fort  Worth,  TX.  on  September  13, 
1982. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

IFR  Doc  82-Zei7S  PUed  »-Z2-«Z:  8:46  unj 
BNJJNQ  CODE  4«10-13-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM7»-7»-089  (Louisiana— 3 
Addition)  etal.] 

High-Cost  Gas  Produced  From  TlgM 
Formations;  Louisiana;  Public  Hearing 

September  17, 1982. 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTKM:  Notice  of  hearing  on  proposed 
rules. 

summary:  On  August  6, 1982,  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  of  the  Federal 
Energy  Regulatory  Conunission  issued  a 
Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM79-7e-089  (Louisiana— 3 
Addition),  (47  FR  35232.  August  13, 
1982]]  on  the  recommendation  of  the 
Louisiana  Office  of  Conservation  that 
the  Cotton  Valley  Group  be  designated 
as  a  tight  formation  under  S  271.703  of 


the  Commission's  regulatirait  (18  CFR 
271.703). 

The  commission  has  received  several 
requests  in  response  to  this  Notice  of 
Proposed  Rulemaking  tliat  a  public 
hearing  be  held  at  which  time  interested 
parties  may  present  their  comments, 
views,  arguments  and  data  concerning 
the  recommendation  made  by  tlie 
Louisiana  Office  of  Conservation  that 
the  Cotton  Valley  Group  be  designated 
as  a  tight  fbnnation.  The  Commission 
agrees  that  a  public  hearing  should  be 
held  in  this  rulemaking.  The  parties 
seeking  die  hearing  have  indicated  that 
the  hearing  is  needed  to  specifically 
address  the  issues  raised  in  confunction 
with  die  methodologies  used  to  calculate 
permeability  and  flow  rate  values  for 
recommended  formations  under  the 
guidelines  found  in  S  271.703  (c)(2)(i). 

Because  the  issues  raised  in  this 
proceeding  are  raised  as  well  in  several 
other  cases  currently  pending  before  the 
Commission,  these  cases  will  be 
consolidated  for  the  purposes  of  this 
hearing,  and  persons  interested  in  any  of 
the  following  cases  are  invited  to 
present  their  views  at  the  hearing 
scheduled  below.  The  following  cases 
are  consohdated  for  the  purpose  of 
holding  a  public  hearing:  Docket  No. 
RM79-76-089  (Louisiana — 3  Addition): 
Docket  No.  RM79-7&-136  (Utah— 5); 
Docket  No.  RM79-76-090  (Texas— 0 
Addition  U);  Docket  No.  RM7&-7&-091 
(Texas— 10  Addition);  Docket  No. 
RM79-76-093  (Texas— 18);  Docket  No. 
RM79-76-094  (Texas— 19);  Docket  No. 
RM79-76-101  (Colorado— 23);  Docket 
No.  RM79-76-130  (Colorado— 28); 
Docket  No.  RM79-76-098  (Montana— 1). 
Persons  desiring  to  participate  in  such 
hearing  are  requested  to  follow  the 
procedures  stipulated  herein. 

DATES:  The  public  hearing  will  be  held 
on  Thursday.  October  14, 1982,  at  10:00 
a.m.  Requests  to  participate  and  amount 
of  time  requested  should  be  directed  to 
the  Secretary  of  the  Commission  no  later 
than  October  1, 1982. 

address:  The  hearing  will  be  held  in  a 
hearing  room  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
2042a 

Requests  to  participate  and  questions 
regarding  participation  should  be 
directed  to  the  Office  of  the  Secretary. 
825  North  Capitol  Street,  NE.. 
Washington.  DC.  20426. 

TON  RIRTNBI  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511. 
SUmJOMNTARV  fNTORMATKNC  In  the 
Notice  of  Proposed  Rulemaking  issued 
on  August  6, 1962,  in  Docket  No.  RM79- 
76-089  (Louisiana— 3  Addition),  the 
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Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  noted  that  although 
the  Louisiana  Office  of  Conservation 
had  submitted  to  the  Commission  its 
original  recommendation  for  the  Cotton 
Valley  Group  based  on  geometric  means 
or  median  permeability  and  flow  rate 
values,  the  Louisiana  Office  of 
Conservation  had  amended  its 
recommendation  so  that  based  on  the 
average  permeability  and  flow  rate 
values  for  such  formation,  it  satisfied 
the  Conmiission's  guidelines  for 
designation  found  in  f  271.703(c)(2)(i). 
The  Louisiana  Office  of  Conservation 
stated  in  its  amended  recommendation 
that  it  still  believes  that  the  median 
method  of  calculating  permeabihty  and 
flow  rate  is  a  proper  method  for 
estimating  reservoir  performance  and 
therefore  should  be  acceptable  to  the 
Commission,  to  demonstrate  comphance 
with  the  guidelines. 

Persons  requesting  a  pubUc  hearing  in 
this  matter  have  dted  the  issue 
concerning  the  proper  method  of 
determining  flow  rate  and  permeabihty 
values  as  the  issue  on  which  they  felt  a 
public  hearing  was  needed.  Since  the 
issue  of  the  proper  methodology  is  also 
raised  in  several  other  tight  formation 
recommendations  which  the  commission 
has  received  from  other  jurisdictional 
agencies,  the  Commission  believes  that 
the  pubUc  interest  would  best  be  served 
by  holding  a  hearing  in  which  all  these 
cases  are  consolidated.  This  will  enable 
all  persons  who  are  interested  in 
pending  tight  formation  cases 
concerning  the  proper  methodology  for 
calculating  premeabihty  and  flow  rate 
values  to  present  their  views  on  the 
issue.  The  Commission  will  then  be  in 
the  position  to  resolve  the  issue  in  all 
such  cases,  having  developed  a  record 
on  the  issue. 

The  pubUc  hearing  will  not  be  of  a 
judicial  or  evidentiary  type.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  persons  may  submit  to 
the  presiding  officer  questions  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  questing  is  relevant  and 
time  hmitations  permit  it  to  be 
presented.  Any  further  procedural  mles 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  pubUc 
file  for  this  proceeding.  E)ocket  No. 
RM79-76-oeg  (Louisiana— 3  Addition)  et 
al.  in  the  Commission's  Office  of  Public 
Information  and  may  be  ordered  from 
that  office. 

Requests  to  participate  in  the  hearing 
should  be  submitted  by  September  30, 


1982,  to  the  Office  of  the  Secretary,  and 
should  request  the  amoimt  of  time 
required  for  the  oral  presentation. 
Persons  participating  at  the  hearing 
should,  if  possible,  bring  SO  copies  of 
their  testimony  to  the  hearing.  A  hst  of 
the  participants  in  the  hearing  will  be 
available  in  the  Commission's  Office  of 
PubUc  hiformation  and  at  the  hearing 
room  on  the  morning  the  hearing  is 
convened. 
Kmnetfa  F.  Phimb. 
Secretary. 

(FR  Doc  SZ-2nM  FIM  »-2i-tft  »M  ui| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Partus 

(CGO  tl-OS?] 

General  Bridga  Permit  Program 
Regulations 

AOENCV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  rules  would 
estabUsh  a  program  for  the  issuance  of 
General  Bridge  Permits.  Presently,  an 
individual  permit  is  issued  for  the 
construction,  reconstruction  or 
modification  of  each  bridge  across 
navigable  waters  of  the  United  States 
after  a  detailed  review  of  the  impact  on 
navigation  and  the  environment.  The 
proposed  procedures  would  permit 
bridges  having  common  characteristics 
to  be  evaluated  as  a  group.  Thereafter, 
individual  bridges  could  be  authorized 
by  simply  verifying  that  they  met  the 
criteria  of  a  General  Bridge  Permit  This 
would  eliminate  significant  delay  in 
many  instances,  thereby  reducing  costs 
for  the  pubUc  and  the  government. 
DATE:  Comments  must  be  received  on  or 
before  November  22, 1982. 
ADomsscs:  Comments  should  be 
mailed  to  Commandant,  G-CMC/44. 
2100  Second  St.,  SW,  Rm  4402. 
Washington,  D.C.  20593.  The  comments 
will  be  available  for  inspection  and 
copying  at  that  address.  Normal  office 
hours  are  between  8  a.m.  and  4  p.m., 
Monday  through  Friday.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  PUfrrMCR  mFOWMATKM  CONTACT: 

Jerome  D.  Schwarts.  Project  Manager, 
Bridge  Permits  Branch,  G-NBR/24,  2100 
Second  St.,  SW,  Room  2418, 
Washington.  DC  20593.  Teleph(me 
number  (202)  755-7820. 
•UPPLBMNTARV  INFOMIATKNC 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 


views,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  the  proposal 
to  which  their  comments  apply  (CGD 
81-057)  and  give  reasons  for  each  , 

comment.  If  acknowledgement  is 
desired,  a  stamped  self-addressed  post 
card  should  be  enclosed. 

The  proposed  rules  may  be  changed  in 
view  of  comments  received.  All 
comments  received  on  or  before  the 
expiration  of  the  comment  period  wriU  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
plaimed,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  wUl  aid  the 
rulemaking  process. 

Drafting  Informatiaii 

The  principal  persons  involved  in 
drafting  this  notice  are  Jerome  O. 
Schwartz,  Project  Manager,  Bridge 
Permits  Branch,  Bridge  Administration 
Division,  Office  of  Navigation,  G-NBR/ 
24,  2100  Second  St.,  SW.  Room  2418, 
Washington,  DC  20593  and  Michael 
Tagg,  Project  Cotmsel,  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

These  regulations  will  establish  a 
General  Bridge  Permit  program  for  the 
Coast  Guard.  The  program  is  designed 
to  estabUsh  a  "fast  track"  method  for 
the  authorization  of  bridges  of  similar 
design  over  a  waterway  or  an  area  of 
many  waterways.  The  current  program 
requires  the  authorization  of  each 
individual  bridge  over  waterways  in  the 
same  region,  despite  similiarify  of 
design  and  siting.  The  proposed  General 
Bridge  Permit  will  grant  authorify  for  the 
construction,  reconstruction,  or 
modification  of  a  specific  category  of 
bridges  across  waterways  in  a  defined 
region  subject  to  conditions  which 
protect  navigation  and  the  environment 
This  will  result  in  a  shift  of  focus  from 
specific  bridges  to  similar  bridge 
structures  in  a  region  with  respect  to 
navigational  and  environmental  aspects. 
It  is  a  movement  away  from  a  review  of 
detailed  construction  plans,  towards  a 
review  of  criteria  for  work  under  a 
General  Bridge  Permit. 

General  permits  of  the  type 
envisioned  by  this  rulemaking  have 
been  used  sucessfully  in  other  permit 
programs  administered  by  federal 
agencies.  For  many  years  the  U.S.  Army 
Corps  of  Engineers  has  issued  general 
permits  for  a  variety  of  structures  and 
dredge  and  fiU  work  in  the  waterways  of 
many  di^erent  regions  of  the  United 
States.  The  U.S.  Geological  Survey  and 
the  Bureau  of  Land  Management,  in  a 
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joint  effort,  have  general  permits  in 
effect  for  outer  continental  shelf  oil  and 
gas  development  structures.  General 
permits  for  certain  industrial  pollutant 
discharges  are  presently  under 
development  by  the  Environmental 
Protection  Agency. 

The  common  characteristics  of 
bridges  or  other  structures  which  may 
be  covered  by  a  General  Bridge  Permit 
may  include:  the  type  of  bridge  or 
structure;  the  nature  of  the  waterway  to 
be  crossed:  the  geographic  area  in  which 
the  bridges  will  be  built;  or  other 
common  features.  Suggested  categories 
of  General  Bridge  Permits  may  be 
submitted  to  the  Commandant  or  any 
District  Commander.  Proposed  General 
Bridge  Permits  will  normally  be  initiated 
by  the  District  Comander  of  the  district 
in  which  the  construction  will  take  place 
or  which  will  be  primarily  impacted  by 
the  anticipated  construction.  Notice  of  a 
proposed  Genera!  Bridge  Permit  will  be 
published  in  the  Federal  Register  and 
opportunity  given  for  public  comment  In 
appropriate  cases,  public  hearings  may 
be  held.  The  decision  to  issue  or  deny  a 
particular  General  Bridge  Permit  will  be 
made  by  the  Commandant  subsequent 
to  review  of  the  record  submitted  by  the 
District  Commander.  The  Conunandant 
will  conduct  a  navigational  and 
environmental  review  and  analysis  of 
the  record  prior  to  taking  final  agency 
action.  If  a  General  Bridge  Permit 
proposal  is  found  not  to  provide  for  the 
reasonable  needs  of  navigation  with 
minimal  environmental  impact,  a 
General  Bridge  Permit  will  not  be 
issued.  If  a  General  Bridge  Permit 
proposal  is  found  to  provide  for  the 
reasonable  needs  of  navigation  with 
minimal  environmental  impact,  a 
General  Bridge  Permit  containing 
appropriate  criteria  and  permit 
conditions  will  be  issued.  The  permit 
will  be  published  in  the  Federal  Renter 
and  become  effective  immediately. 

When  an  application  is  made  for  an 
individual  bridge  permit,  the  Coast 
Guard  will  conduct  a  search  to 
determine  if  the  bridge  application 
proposal  falls  within  an  existing  General 
Bridge  Permit.  If  it  does,  authorization  is 
granted  for  the  construction  to 
commence.  If  it  does  not,  the  District 
Commander  may  propose  a  new 
General  Bridge  Permit  or  process  the 
applicant's  request  for  an  individual 
bridge  permit. 

Authorization  to  construct  a  bridge 
project  under  a  General  Bridge  Permit 
will  not  relieve  the  permittee  of  the 
obligation  or  responsibility  to  obtain 
any  other  Federal,  State  or  local 
approvals  required  to  construct  a 


project,  nor  will  it  allow  a  permittee  to  "* 
ignore  the  provisions  of  such  approvals. 

Certain  standard  criteria  are  specified 
in  the  proposed  regulations  whicJt  will 
apply  to  all  bridges  to  be  constructed, 
reconstructed  or  modified  under  the 
authority  of  General  Bridge  Permits. 
Basically,  the  standard  criteria  require 
that  the  bridge  project  provide  for  the 
reasonable  needs  of  present  and 
prospective  navigation  and  have  no 
significant  effect  on  wetlands,  historic 
and  archeological  properties,  parklands. 
-^e  National  Wild  and  Scenic  River 
System,  floodplains,  barrier  islands  or 
endangered  species. 

General  Bridge  Permits  will  also 
contain  specific  conditions  to  ensure 
that  the  bridge  will  provide  for  the 
reasonable  needs  of  present  and 
prospective  navigation  with  minimal 
effect  on  the  quality  of  the  human 
environment  Only  those  project 
categories  determined  by  the  Coast 
Guard  to  be  categorically  excluded  &om 
the  National  Environmental  Pohcy  Act 
(NEPA)  will  qualify  to  be  considered  for 
General  Bridge  Permits.  Under  this 
program  no  bridge  project  may  be 
authorized  for  construction  under  a 
General  Bridge  Permit  unless  it  is 
covered  by  a  water  quality  certification 
and  coastal  zone  management 
consistency  certification  and  the  state's 
concurrence,  as  appropriate. 

Water  Quality  Certification:  Section 
401(a)(1)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C  1341(a)(1)) 
provides  that  bridge  permits  will  not  be 
issued  until  the  state  in  which  the  bridge 
construction  work  will  occur  has 
certified  that  the  construction  and 
operation  of  the  bridge  will  comply  with 
applicable  provisions  of  that  Act  A 
certification  waiver  procedure  is  also 
provided  by  Section  401.  States  will  be 
requested  to  exercise  their  certification 
authority  at  the  time  a  specific  General 
Bridge  Permit  is  proposed  or  to  indicate 
that  this  authority  will  be  waived.  This 
will  eliminate  later  delays  when  the 
General  Bridge  Permit  is  finalized  and  a 
permittee  applies  for  approval  from  the 
Coast  Guard  to  proceed  with 
construction  work  under  a  General 
Bndge  Permit.  A  General  Bridge  Permit 
will  contain  special  conditions  of 
certification,  if  any,  and  list  those  states 
which  have  not  panted  their 
certification  or  waiver.  If  prospective 
permittees  desire  to  perform  bridge 
construction  work  in  a  state  which  has 
not  granted  a  certification  or  waiver  for 
the  General  Bridge  Permit  they  must 
receive  certification  or  waiver  on  a 
project-by-proJect  basis  before 
construction  may  be  authorized.  Hie 
Coast  Guard  solicits  comments  on  this 


certification  procedure,  particularly  from 
state  agencies  responsible  for  water' 
quality  certification.  Public  comment  on 
this  issue  will  also  be  welcomed. 

Coastal  Zone  Management 
Consistency  Certification:  Section  307(c) 
of  the  Coastal  Zone  Management  Act  of 
1972  (16  US.C  1456  (c))  requires  non- 
Federal  applicants  for  permits  affecting 
state  coastal  zones  to  coUfy  that  the 
proposed  activity  will  comply  with  the 
state's  approved  coastal  zone 
management  program.  States  will  be 
requested  to  exercise  their  authority  for 
concurrence  in  that  certification  at  the 
time  a  specific  General  Bridge  Permit  is 
proposed.  This  will  eltaninate  later  days 
when  the  permit  is  finalized  and  a 
permittee  expects  to  receive  approval 
from  the  Coast  Guard  to  proceed  with 
construction  under  a  General  &idge 
Permit  A  General  Bridge  Permit 
document  tvill  contain  any  special 
conditions  of  the  state's  concurrence 
and  list  those  states  which  require 
consistency  certification  on  a  project- 
by-project  basis.  The  Coast  Guard 
solicits  comments  on  this  certification 
procedure,  particularly  fiom  state 
agencies  responsible  for  coastal  zone 
management  plans.  Public  comment  on 
this  issue  will  also  be  welcomed. 

EvaluatKM 

The  review  procedure  for  issuance  of 
a  General  Bridge  Permit  will  enhance 
the  environmental  evaluation  for 
applicable  bridge  projects.  Before 
individual  permits  are  issued,  the 
investigation  is  concentrated  on  the 
specific  or  cumulative  effect  of  a  single 
proposed  project  in  an  area  rather  than 
the  cumulative  effects  of  a  number  of  . 
projects  in  a  region.  Through 
consideration  of  the  cumulative  effects 
of  several  similar  bridge  projects  before 
a  General  Bridge  Permit  is  issued, 
segmented  review  and  adverse  impacts 
will  be  minimized. 

Issuance  of  General  Bridge  Permits 
will  improve  the  efficiency  of  the  Coast 
Guard  Bridge  Administration  Program 
by  reducing  the  backlog  of  individual 
bridge  permit  applicatioru,  allowing  for 
additional  attention  to  be  directed 
toward  major  bridge  proposals,  and  by 
reducing  the  paperwork  burden.  An 
intensive  analysis  of  Coast  Guard  bridge 
permit  files  fiom  1978  through 
September  1981  indicates  that  similar 
projects  which  would  qualify 
categorically  for  a  General  Bridge  Permit 
have  historically  had  minimal 
environmental  and  navigational 
impacts.  Therefore,  individual  in-depth 
environmental  and  navigational 
evaluation  could  have  been  dispensed 
with.  For  example,  of  the  181  individual 
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bridge  permits  issued  by  the  Coast 
Guard  in  fiscal  year  1981,  at  least  15  of 
these,  pedestrian  bridges,  could  have 
been  constructed  without  delay  under 
the  authority  of  just  one  General  Bridge 
Permit  had  these  proposed  regulations 
been  in  effect  Ultimately,  one-third  of 
the  bridges  that  would  otherwise  be 
permitted  individually  each  year  could 
be  constructed  under  the  authority  of  a 
small  number  of  General  Bridge  Permits 
through  this  proposed  General  Bridge 
Permit  Program.  Coast  Guard  review  of 
each  particular  proposed  bridge  project 
merely  would  be  to  ascertain  that  the 
location  and  design  of  the  proposal 
qualifies  under  the  standard  criteria  and 
bridge  project  category  of  a  specific 
General  Bridge  Permit,  and  ensure  that 
the  permittee  is  aware  of  the  General 
Bridge  Permit  conditions.  The  resultant 
reduction  in  permit  paperwork 
processing  is  one  of  the  objectives  of  the 
Administration  in  its  efforts  to  reform 
the  regulatory  system. 

Construction  costs  will  be  reduced 
because  of  the  elimination  of  delays 
incurred  during  processing  of  an 
individual  bridge  permit  which 
ordinarily  takes  approximately  one  year. 
It  is  difficiilt  to  quantify  the  savings,  due 
to  uncertainty  as  to  the  number  and 
types  of  bridges  that  might  be  built 
under  the  General  Bridge  Permit 
program,  however,  the  percentage 
savings  will  coincidentally  be  equal  to 
the  inflation  rate  experienced  by  the 
general  construction  industry  (12%). 
Based  on  the  181  bridge  permits  issued 
in  fiscal  year  1981,  the  estimated  savings 
would  have  been  $24,000  for  each 
bridge. 

An  Environmental  Assessment  of  this 
proposed  rulemaking  has  been  prepared 
which  includes  a  discussion  of  the 
environmental  impacts  of  the  standard 
criteria.  The  Environmental  Assessment 
is  available  for  examination  at  the 
above  address.  This  assessment 
indicates  that  the  proposed  regulations 
will  not  significantly  affect  the 
environment.  It  is  anticipated  that  a 
Finding  of  No  Significant  Impact 
(FONSI)  will  be  issued  in  accordance 
with  Coast  Guard  procediu«s  under  the 
National  Environmental  Policy  Act  of 
1960. 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of  E.O. 
12291  and  have  been  determined  not  to 
be  a  major  rule  and  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  In  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  The  economic  impact 
of  these  proposed  rules  will  be 
beneficial,  e.g.,  reduce  costs  and  delays. 


However,  it  is  certified  in  accordance 
with  1 605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164)  that  these 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  is  because  very  few  small  entities 
build  bridges  across  navigable  waters  of 
the  United  States. 

We  are  having  difficulty  in  making  an 
assessment  of  the  number  of  people 
affected  by  this  proposed  rulemaking 
under  the  Paperwork  Reduction  Act  and 
Executive  Order  12291.  We  are 
especially  interested  in  receiving 
comments  on  the  information  collection 
or  reporting  requirements  of  the 
proposed  rulemaking. 

List  of  Subjects  in  33  CFR  Part  115 

Administrative  practice  and 
procedure.  Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  115 
of  Tide  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  115~BRIDGE  LOCATIONS  AND 
CLEARANCES;  ADMINISTRATIVE 
PROCEDURES 

The  authority  citation  for  Part  115  is 
revised  to  read  as  follows: 

Authority:  c.  425,  sec.  8.  30  Stat  1151  (33 
U.S.C.  401):  c.  1130,  sec.  1,  34  Stat.  84  (33 
U.S.C.  491);  sec.  5, 28  Stat  362,  as  amended 
(33  U.S.C.  490):  sec.  11.  54  Stat  501.  as 
amended  (33  U.S.C.  521);  c  753.  Title  V,  sec 
502.  eo  Stat  847,  as  amended  (33  U.S.C.  625): 
86  Stat.  732  (33  U.S.C.  536);  14  U.S.C.  633;  see. 
g(6).  80  Stat  941  (49  U.S.C  1655(8)):  49  CFR 
1.46(0). 

Subpart  A  [Heading  AddMll 

2.  By  inserting  "Subpart  A— Individual 
Bridge  Permits"  before  9  115.01. 

3.  By  adding  Subpart  B  as  follows: 


Subpart  B— Oeneral  BrMga  Parmlts 

115.80    General  Bridge  Permits. 
115.85    Procedures  for  issuing  permits. 
115.90    Standard  and  upecial  criteria  for 

bridges  under  a  General  Bridge  Permit 
115.95    Authorization  to  proceed  under  a 

General  Bridge  Permit. 
115.100    Revocation  or  withdrawal  of 

General  Bridge  Permits  and  authorization 

to  proceed. 

Subpart  B— Oanaral  Bridga  ParmKa. 

i1l5J0   QwMral  BrMge  Pmmita. 

(a)  A  General  Bridge  Permit  is  a 
permit  issued  by  the  Commandant  for  a 
category  of  bridge  structure  or 
construction  work  in  a  specific  region  of 
the  United  States  or  nationwide.  The 


permit  will  be  issued  when  the 
structures  or  work  to  be  performed  are 
substantially  similar  and  would  cause 
no  more  than  a  minimal  individual  and 
cumulative  environmental  impact.  The 
permits  issued  through  this  program 
apply  to  routine  and  obvious  actions 
which  satisfy  the  conditions  of  a 
categorical  exclusion  as  described  in 
Commandant  Instruction  M16475.1A 
which  is  based  upon  the  requirements 
set  forth  in  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (Pub.  L 
91-190)  as  implemented  by  the  Council 
on  Environmental  Quality  (CEQ) 
regulations  (40  CFR  Parts  1500-1508). 

(b)  A  General  Bridge  Permit  for  any 
region  of  the  United  States  may  be 
issued  by  the  Commandant  after  notice 
and  opportunity  for  public  participation 
have  been  provided.  The  permit  will 
include  standard  and  special  criteria 
and  conditions  which  apply  to  minimum 
horizontal  and  vertical  clearances,  any 
necessary  environmental  protective 
measures,  the  effective  time  limits,  and 
any  other  requirements  necessary  to 
comply  with  the  bridge  statutes  and 
environmental  control  laws. 

(c)  A  General  Bridge  Permit  is 
reevaluated  five  years  after  the  date  of 
issuance.  The  permit  may  be  extended 
by  the  Commandant  provided  the  permit 
criteria  continue  to  be  met 

(d)  The  definitions  found  in  §  114.05  of 
this  chapter  apply  to  this  subpart 

S  115.85    ProcaduTM  for  Issuing  pennlts. 

(a)  A  General  Bridge  Permit  may  be 
proposed  by  any  District  Commander 
having  responsibility  for  one  or  more  of 
the  bridges  to  be  covered  by  the  permit. 
If  the  permit  is  limited  to  proposed 
bridge  construction  work  in  tiiat  district, 
the  District  Commander  is  responsible 
for  developing  the  permit  record.  If  the 
permit  would  cover  proposed  bridge 
construction  work  in  more  than  one 
district  the  Conunandant  designates  the 
official  who  will  have  primary 
responsibility  for  developing  the  permit 
record  or  assumes  this  responsibility. 

(bltJotice  of  the  proposed  General 
Bridge  Permit  is  published  in  the  Federal 
Register  and  disseminated  by  other 
means  in  the  district  or  districts  most 
affected.  In  appropriate  cases,  public 
hearings  may  be  held.  The  permit  record 
includes  the  findings  of  fact  made  by  the 
responsible  official,  necessary 
environmental  documentation  and 
evaluation,  all  public  comments,  and 
transcripts  of  any  public  hearings. 

(c)  The  following  criteria  are 
considered  in  the  evaluation  of  every 
proposal  for  the  establishment  of  a 
General  Bridge  Permit: 
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(1)  llie  likelihood  that  the  proposed 
permit  will  be  utilized. 

(2)  The  potential  cumulative 
environmental  impacts  created  by  the 
bridge  projects  which  could  be 
constructed  under  the  proposed  permit 

(3)  The  necessity  that  the  propomd 
category  of  bridges  provides  for  the 
reasonable  needs  of  present  and 
prospective  navigation. 

(dj  Upon  completion  of  the  permit 
record,  the  responsible  official  prepares 
conclusions  and  recommendations  and 
submits  the  record  to  the  Commandant 
for  final  action. 

(e)  The  Commandant  conducts  a 
navigational  and  environmental  review 
of  the  permit  record  prior  to  taking  final 
action.  If  the  proposed  General  Bridge 
Permit  is  found  to  provide  for 
reasonable  needs  of  navigation  with  not 
more  than  a  minimal  environmental 
impact  a  permit  containing  appropriate 
standard  and  special  criteria  and 
conditions  is  issued. 

(f]  The  issuance  or  denial  of  a  General 
Bridge  Permit  is  published  in  the  Federal 
Register.  A  permit  is  effective  upon 
publication. 

§115.90    Standard  and  special  criteria  for 
brtdgee  under  ■  Oeneral  Bridge  Permit 

(a)  The  following  standard  criteria 
describe  the  basic  characteristics  of  any 
bridge  construction  project  which  may 
be  authorized  under  a  specific  General 
Bridge  Permit 

(1)  llie  bridge  must  provide  for  the 
reasonable  needs  of  present  and 
prospective  navigation. 

(2)  TTie  bridge  must  not  interfere  with 
any  Federal  navigation  or  flood  control 
project 

(3)  The  bridge  must  have  no 
significant  efiect  on  flood  heights  and 
associated  drift. 

(4]  llie  bridge  must  not  relocate  the 
stream  or  riverbed  channel 

(5)  Hie  bridge  must  not  be  located 
across  wetlands  if  the  District 
Commander  determines  that  there  is  a 
feasible  and  prudent  alternative  location 
for  the  proposed  bridge  construction 
work,  the  following  apply: 

(i)  A  bridge  may  be  located  across 
tidal  wetlands  provided  the  proposed 
design  and  construction  does  not  require 
dredging  or  the  placement  of  fill 
material  in  the  waterbody  or  wetlands. 

(ii)  A  bridge  may  be  located  across 
non-tidal  wetlands  provided  that  the 
bridge  structure  will  pass  the  100  year 
flood  and  that  dredging  or  the  placement 
of  fill  into  any  wetlands  adjacent  to  the 
waterbody  does  not  extend  beyond  100 
feet  on  either  side  of  the  ordinary  high 
water  mark  of  that  waterbody.  Bridge 
projects  which  incorporate  a  maximum 
of  200  cubic  yards  of  fill  below  the 


ordinary  high  water  mark  may  be 
constructed,  reconstructed,  or  modified 
across  non-tidal  wetlands  provided  the 
District  Commander  determines  that  the 
fill  will  not  have  a  significant 
environmental  impact  on  the  wedands. 

(6)  The  bridge  must  not  be  located 
within  one-half  mile  of  any  property 
eligible  to  be,  proposed  to  be,  or  listed  in 
the  National  Register  of  Historic  Places 
(16  CFR  Part  60). 

(7)  The  bridge  must  not  be  located 
widiin  one-half  mile  of  any  property 
protected  under  Section  4(f)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1653)  unless  it  is  to  be  used  solely 
for  park  purposes  and  %vill  not  promote 
development  of  any  type  within  the  area 
protected  under  Section  4(f). 

(8)  The  bridge  must  not  be  located  in 
or  over,  or  affect  any  federally,  listed 
established  or  prospective  component  of 
the  National  Wild  and  Scenic  River 
System  under  16  U.S.C.  1274  and  127ft 

(9)  The  bridge  must  not  cause  a 
significant  encroachment  within  the 
base  floodplain,  or  increase  the 
probability  of  loss  of  human  life,  lead  to 
the  interruption  or  loss  of  a  vital 
transportation  link,  or  adversely  affect 
the  beneficial  values  of  the  floodplain. 

(10)  The  bridge  must  not  be  located  on 
or  provide  access  to  a  barrier  island. 

(11)  The  bridge  must  not  be  located 
within  the  critical  habitat  of  any 
federally  listed  endangered  or 
threatened  species. 

(b)  In  addition  to  the  standard  criteria 
in  paragraph  (a)  of  this  section,  a 
General  Bridge  Permit  contains  special 
criteria  specifying: 

(1)  The  maximum  quantity  of  fill 
material  that  is  authorized  for  bridge 
construction  work; 

(2)  A  description  of  the  category  of 
bridge  construction,  reconstruction  or 
modification; 

(3)  The  characteristics  of  the 
waterway(s)  in  which  construction, 
reconstruction  or  modification  may 
occur,  and 

(4)  Any  other  limitation  deemed 
appropriate  by  the  Commandant 

9115.95    Authorliatlon  to  proceed  under  a 
General  Bridge  Permit 

(a)  Prior  to  the  commencement  of  any 
bridge  construction  work  which  may  be 
covered  by  an  existing  General  Bridjge 
Permit  the  appropriate  District 
Commander  determines  that  the  project 
meets  the  standard  and  special  criteria 
of  the  General  Bridge  Permit  The 
builder  or  owner  of  the  proposed  project 
must  request  authorization  to  proceed 
fiY)m  the  District  Commander.  The 
request  must  contain  the  following: 

(1)  The  name  and  address  of  the 
bridge  builder  and  owner. 


(2)  A  vicinity  map  which  shows  the 
waterway  and  location  of  the  proposed 
bridge  project  The  vicinity  map 
submitted  for  the  authorization  must  be 
of  letter  size  and  of  good  reproducible 
quality.  It  shall  have  a  simple  title  and 
date  in  the  lower  ri^t  hand  comer,  a 
graphic  scale,  and  north  arrow.  It  shall 
identify  the  entire  work  site  showing  the 
distance  to  the  nearest  town, 
community,  or  other  identifying  location, 
and  the  latitude  and  longitude,  if  known. 
The  course  of  the  waterway  shall  be 
shown  and  any  structures  crossing  the 
waterway  writhin  one-half  mile  of  the 
proposed  structure  shall  be  identified. 
The  location  of  any  historic  sites, 
wetiands,  public  paries,  recreation  areas, 
or  wildlife  or  waterfowl  refuges  shall  be 
shown. 

(3)  The  plans  of  the  proposed  bridge 
project  in  letter  size  and  of  good 
producible  quality. 

(b)  Upon  receipt  of  a  request  for 
authorization  to  proceed,  the  District 
Commander  reviews  the  authorify  for 
the  bridge  project  under  a  particular 
General  Bridge  Permit 

(1)  No  bridge  construction  work  will 
be  authorized  unless  certification  or 
waiver  under  33  U.S.C  1341  is  received 
from  the  appropriate  water  pollution 
control  agency. 

(2)  No  bridge  construction  work  will 
be  authorized  unless  certification  and 
concurrence  or  waiver  under  16  U.S.C 
1456  is  received  indicating  that  the 
proposed  construction,  reconstruction  or 
modification,  and  the  operah'on  and 
maintenance  of  the  bridge  complies  with 
a  state's  Federally  approved  coastal 
zone  management  program. 

(3)  If  the  proposed  project  qualifies, 
the  Distict  Commander  issues 
authorization  to  proceed  accompanied 
by  a  copy  of  the  appHcable  General 
Bridge  Permit 

(c)  If  the  District  Commander 
determines  that  the  proposed  bridge 
project  does  not  qualify  under  an 
existing  General  Bridge  Permit  and 
denies  authorization  to  proceed,  the 
builder  or  owner  may  appeal  as 
provided  in  S  114.50  of  this  chapter. 

(d)  A  bridge  builder  or  owner  who  is 
denied  authorization  to  proceed  under  a 
General  Bridge  Permit  may  apply  for  an 
individual  permit  as  provided  by 

S  ii5.sa 

9115.100   WevocaMener 


to 

(a)  Authorization  to  proceed  under  a 
General  Bridge  Permit  may  be  revoked 
by  the  cognizant  District  Commander 
when  that  person  determines  that  the 
builder  or  owner  fails  to  comply  with 
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any  of  the  conditions  of  the  General 
Bridge  Permit  or  authorization,  or  that 
the  bridge  structure  constitutes  an 
unreasonable  obstruction  to  navigation 
of  Federal  flood  control  programs.  The 
bridge  builder  or  owner  may  appeal  the 
action  of  the  District  Ck)mmander  under 
S  114.50  of  this  chapter. 

(b)  The  Commandant  may  withdraw  a 
General  Bridge  Permit  when  the 
character  of  navigation,  environmental 
quality,  or  other  circiunstances  warrant 
Withdrawal  action  is  taken  only  after 
notice  and  opportunity  to  comment  is 
given  by  publication  in  the  Federal 
Register. 

Dated  September  16, 1982. 
R.  A.  Bauman, 

Rear  Admiral  U.S.  Coast  Guard  Chief,  Office 
of  Navigation. 

(FR  Doc  82-26238  FlM  9-27-82:  8:45  un] 
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33  CFR  Part  175 
[CGO  82-073] 

Visual  Distress  Signal  Equipment 
Requirements 

aoency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
amend  its  regulation  governing  Uie 
carriage  of  visual  distress  signals  on 
boats.  Members  of  the  boating  public 
have  expressed  considerable  confusion 
over  language  in  the  present  regiilation 
that  identifles  the  waters  on  which  they 
are  required.  The  visual  distress 
regulations  are  being  rewritten  to  define 
more  clearly  where  the  signals  are 
required. 

OATC  Comments  must  be  received  prior 
to  November  8, 1982. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC),  U.S. 
Coast  Guard,  Washington,  D.C.  20593. 
The  comments  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  Room  4402,  2100  2nd 
Sti^et  S.W.,  Washington,  D.C.  Normal 
office  hours  are  between  9:00  A.M.  and 
4:00  P.M.,  Monday  through  Friday. 
Comments  may  also  be  hand  delivered 
to  this  address. 

TOR  niRTHIR  INFORMATION  CONTACT 

Mr.  William  Sobeck.  Office  of  Boating, 
Public  and  Consumer  AHairs  (G-BEL), 
U.S.  Coast  Guard  Headquarters, 
Washington.  D.C.  20593,  (202]  426-4176. 
SUPfLtMENTARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  %vritten  views,  data,  or 
arguments.  Persons  submitting 


comments  should  include  their  names 
and  the  proposal  to  which  the  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  before  the  expiration  date  of 
the  comment  period  will  be  considered 
before  Bnal  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

DiscussioD  of  Proposed  Rule 

The  Coast  Guard  published  final  rules 
on  the  carriage  of  visual  distress  signals 
on  boats  on  December  17. 1979  (44  FR 
73024).  The  intent  of  that  rule  is  to 
require  carriage  of  visual  distress 
signals  on  boats  subject  to  the 
jurisdiction  of  the  United  States  when 
used  on  the  high  seas,  the  territorial 
seas  of  the  United  States,  and  the  U.S. 
watere  of  the  Great  Lakes.  It  also 
applies  to  waters  which  share  key 
characteristics  of  the  open  seas  or  the 
Great  Lakes  (e.g..  high  probability  of 
unconfined  search  areas  for  a  boat  in 
distress).  It  was  not,  however,  intended 
to  include  restricted  or  otherwise 
confined  waters  where  a  boater  in 
distress  would  normally  be  able  to 
attract  the  attention  of  othera  nearby.  In 
sunmiary,  if  a  boat  in  distress  must  pass 
within  a  mile  of  the  shore  before 
entering  unconfined  waters,  the 
occupants  have  reasonable  opportunity 
of  attracting  attention  without  special 
distress  signals. 

Existing  demarcation  lines,  such  as 
those  used  for  navigational  Rules  of  the 
Road,  were  not  chosen  since  they  do  not 
satisfactorily  discriminate  between 
waters  which  are  relatively  confined 
and  waters  which  are  not. 

Since  publication  of  those  rules  the 
Coast  Guard  has  received  numerous 
inquiries  on  the  definition  of  coastal 
waters.  Confusion  exists  regarding  the 
requirement  in  waters  which,  although 
named  "bays"  or  "sounds,"  do  not 
appear  to  meet  the  intent  of  the  rules, 
liie  intent  was  not  to  include  small 
bodies  of  water  or  restricted,  even 
though  large,  bodies  of  water  other  than 
the  five  Great  Lakes. 

This  change  seeks  to  establish  a 
definition  not  dependent  on  the  size  or 
name  a  body  of  water  has  been  given, 
and  to  clearly  delimit  those  areas  where 
visual  distress  signals  are  most  needed. 
By  using  the  words  "waters"  in  the 


current  proposed  definition  of  "coastal 
watere,"  the  interpretation  of  the 
applicability  of  the  regulation  can  be 
shtfted  away  from  the  artifice  of  die 
name  of  the  water  toward  that  of  the 
potential  need  to  use  the  required 
signals.  Likewise,  in  describing  a  two 
mile  wide  entrance  into  a  body  of  water, 
the  words  "any  distance"  allows  the 
distance  between  shorelines,  including 
those  of  charted  islands,  to  delimit  the 
carriage  requirements. 

An  example  of  waters  on  which  visual 
distress  signals  may  be  required  is 
Mobile  Bay,  whose  entrance  between 
Dauphin  Island  and  Mobile  Point  (2.8 
nautical  miles)  exceeds  two  miles.  An 
example  of  water  on  which  visual 
distress  signals  will  not  be  required  is 
Tampa  Bay,  whose  largest  entrance 
(Southwest  Channel)  is  1.4  nautical 
miles  between  Egmont  Key  and  Passage 
Key. 

In  practice,  these  do  not  differ  from 
the  current  enforcement  interpretation, 
although  it  is  hoped  that  the  reasoning 
may  now  be  more  readily  underatood. 

Regulatory  Evaluation 

An  economic  evaluation  has  not  been 
conducted,  since  the  impact  is  expected 
to  be  minimal.  No  new  costs  will  be 
imposed  on  the  boating  put}lic  or  the 
manufacturera  of  visual  distress  signals. 
To  the  extent  that  a  person  may  have 
interpreted  the  existing  regulations  to 
require  the  devices  in  restricted  watere, 
there  may  be  some  slight  savings. 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  to  be  a  nonmajor  rule.  In 
addition,  the  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22. 1980).  In  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164)  it  is  certified  that  these 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DRAFTING  INFORMATION:  The 
principal  peraons  involved  in  drafting 
this  rule  are  William  B.  Sobeck.  Project 
Manager.  Office  of  Boating.  Public  and 
Consumer  Affaire,  and  Lieutenant 
Walter  Brudzinski,  Project  Attorney. 
Office  of  the  Chief  Counsel. 

List  of  Subfects  in  33  CFR  Part  175 

Marine  safety. 
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PART  175-ECNIIPMEIIT 
RECMJIREMENT8 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  175 
of  Tide  33,  Code  of  Federal  Regulations 
as  set  forth  below. 

1.  The  authority  citation  for  Part  175  is 
revised  to  read  as  follows: 

Authority:  Sees.  5  and  39.  86  SUt  215,  228 
(48  U.S.C  1454, 1488);  49  CFR  1.48(n)(l). 

2.  Part  175  is  amended  by  revising 
9  175.105(b)  to  read  as  follows: 

9175.106    Oeflnttlons. 


(b)  "Coastal  waters"  means: 

(1)  The  U.S.  waters  of  the  Great  Lakes 
(Lake  Erie,  Huron,  Michigan.  Ontario, 
and  Superior); 

(2)  Hie  territorial  seas  of  the  United 
States;  and 

(3)  Those  waters  directly  connected  to 
the  Great  Lakes  and  territorial  seas  (i.e. 
bays,  sounds,  harbors,  rivers,  inlets, 
etc),  where  any  entrance  exceeds  2 
nautical  miles  between  opposite 
shorelines  to  the  first  point  where  the 
largest  distance  between  shorelines 
narrows  to  2  miles  as  shown  on  the 
current  edition  of  the  appropriate 
National  Ocean  Survey  chart  used  for 
navigation.  Shorelines  of  islands  or 
points  of  land  present  within  a 
waterway  are  considered  when 
determining  the  distance  between 
opposite  shorelines. 

Dated:  September  17. 1982. 
H.  W.  Pvfcer, 

Chief,  Office  of  Boating,  Public  and  Consumer 
Affairs. 

|FR  Doa  82-2KS2  Filed  9-22-82: 8:41  un| 
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33  CFR  Part  183 
[COO  81-092] 

Electrical  and  Fuel  System  Standards; 
Miscellaneous  Amendments 

agency:  Coast  Guard  DOT. 
action:  Proposed  rule. 

SUMNUUIV:  This  notice  proposes 
miscellaneous  amendments  to  the 
Electrical  and  Fuel  Systems  Standards 
in  Subparts  I  and  J  of  Part  183  that  apply 
to  boats  having  gasoline  powered 
engines  for  propulsion  or  electrical 
generation.  The  Coast  Guard  undertook 
a  review  of  its  regulations  governing 
construction  standards  which  apply  to 
the  manufacture  of  recreational  boats  in 
an  effort  to  reduce  the  burden  of 
existing  regulations,  while  insuring  that 
well  reasoned  regulations  were  retained. 


Based  upon  the  review  effort,  nuiny 
sections  have  been  detennined  to  l>e  no 
longer  necessary,  or  are  of  limited  value 
in  terms  of  their  impact  toward 
improving  boating  safety.  Therefore, 
these  proposed  amendments  would 
repeal  and  revise  the  unnecessary 
regulations  to  relieve  the  regulatory 
burden  recreational  boat  manufacturers. 
A  proposed  change  to  {  183.4e0(a} 
would  increase  the  regulatory 
standards. 

DATES:  Comments  must  be  received  on 
or  before  December  22. 1982. 

addresses:  Comments  shoidd  be 
submitted  to  Commandant  (G-CMC/i4), 
(CGD  81-092),  U.S.  Guard.  WasUngton. 
D.C.  20593.  Comments  will  available  for 
examination  at  the  Marine  Safety 
CouncU  (G-CMC/44),  Room  4402.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  S.W.,  Washington.  D.C  20593, 
between  8  am  and  4  pm.  Monday 
through  Friday,  except  holidays: 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Alston  CoUhan,  OfBce  of  Boating, 
Public  and  Consumer  Affairs  (G-4BT/ 
42),  U.S.  Coast  Guard  Headquarters, 
Washington.  D.C  20593  (202)  426~4027, 
between  8  am  and  4  pm  Monday  through 
Friday,  except  hoUdays. 

SUPPLEMENTARY  INFORMATION:  The 

National  Boating  Safety  Advisory 
Council  has  been  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  this 
proposed  rule.  The  transcripts  of  the 
proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
proposed  rule  was  discussed  are 
available  for  examination  in  Room  4224, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Sti«et  S.W.,  Washington,  D.C 
The  minutes  of  the  meetings  are 
available  from  the  Executive  Director, 
National  Boating  Safety  Advisory 
Council,  c/o  Commandant  (G-^A),  U.S. 
Coast  Guard.  Washington.  D.C  20593. 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  comment  submitted 
should  include  the  name  and  address  of 
the  person  submitting  it,  identify  this 
notice  (CGD  81-092]  and  the  specific 
section  of  the  propsal  to  which  the 
comment  applies,  and  give  the  reasons 
for  the  comipent  Those  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope. 

The  proposal  may  be  changed  in  li^t 
of  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  the  proposal.  Copies 
of  all  writien  comments  received  will  be 


available  for  examination  by  interested 
persons. 

No  public  hearing  is  planned  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  in  the  Federal 
Ragistar  if  writien  requests  for  a  hearing 
are  received  and  it  appears  that  an 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

DRAFTMO  WTORMATION;  The  principal 
persons  involved  in  drafting  this 
proposal  are  Mr.  Alston  Colihan,  Project 
Manager,  Office  of  Boating.  Public  and 
Consumer  Affairs,  and  LT.  Mark 
Hanlon.  Project  Attorney,  Office  of  the  * 
Chief  Counsel 

Discus^on  of  the  Proposed  Amandment 

This  proposal  is  in  furtherance  of 
Executive  Order  No.  12291.  It  will  make 
the  Electrical  and  Fuel  Systems 
regulations  easier  to  understand  easin' 
for  a  manufacturer  to  comply  with,  and 
make  them  more  cost-benefidal.  with  a 
minimal  loss  in  the  degree  of  safety 
assured  by  the  regulations.  The 
proposed  changes  would  eliminate 
provisions  determined  to  be  necessary 
because  they  are  standard  industry 
practices.  Other  proposed  changes 
would  ease  overly  restrictive 
requirements  or  clarify  confusing 
language. 

Paragraph  183.401(b)  presentiy  Usts 
the  effective  dates  for  various  electrical 
system  regulations,  the  latest  of  which 
became  effective  on  February  1, 1979. 
This  list  was  published  to  provide 
interested  parties  notice  of  effective 
dates  18  to  24  monUis  from  the  date  of 
publication.  Effective  dates  were 
delayed  to  provide  manufacturers  and 
distributors  time  to  redesign  and  retooL 
Since  all  of  the  listed  regulations  have 
been  in  effect  for  a  period  of  years,  the 
paragraph  is  unnecessary.  This  proposal 
would  remove  this  paragrapL 

Paragraph  183.420(e)  presentiy 
requires  that  hydrogen  gas  discharged 
by  a  batiery  must  not  accumulate  in  the 
boat.  The  industry  believes  that  the 
present  statement  is  too  much  of  an 
absolute.  The  proposal  would  require 
the  provision  of  a  vent  system  or  other 
means  to  permit  the  discharge  from  the 
boat  of  hydrogen  gas  discharged  by  a 
battery. 

Paragraph  183.420(f)  presentiy 
requires  the  positive  terminal  of  each 
battery  to  be  identified  by  the  letters. 
"POS"  or  "P'  or  tiie  symbol  "+"  marked 
on  the  terminal  or  on  the  battery  case 
near  the  terminal.  Since  the  marking 
are  standard  industry  practice,  the 
proposal  would  delete  this  requirement 

Paragraph  183.425(g)  presentiy 
specifies  certain  exceptioiu  to  the 


41904 


Fsdaral  Ragister  /  Vol.  47.  Na  185  /  Thursday.  September  23.  1982  /  Proposed  Rules 


general  requirements  for  conductors. 

Manufacturers  of  electronic  equipment 
such  as  fuel  vapor  detectors  and  depth 
sounders  have  complained  that  many 
circuits,  particularly  sensor  circuits, 
carry  only  a  tiny  fraction  of  an  ampere, 
which  require  only  very  small  wires,  as 
small  as  number  32  AWG.  Also, 
automotive  electrical  circuitry  uses 
strips  of  metal  foil  laminated  into  plastic 
ribbons  for  multiple  conductors  in 
circuits  used  for  controls  and 
instrumentation.  In  order  to  give 
manufacturers  greater  flexibility  in 
designing  this  equipment  the  proposal 
would  amend  the  exceptions  noted  to 
except  electronic  circuits  having  a 
current  flow  of  less  than  one  ampere 
and  conductors  which  are  totally  inside 
an  equipment  housing. 

Paragraph  183.445(a)  presently 
requires,  with  certain  exceptions, 
support  and  protection  for  each 
conductor  or  group  of  conductors; 
paragraph  183.445(b)  requires  a  loop, 
slack  or  strain  relief  for  conductors 
between  two  components  that  move  in 
relation  to  each  other,  and  parapraph 
183.445(d)  specifies  the  exceptions  for 
the  section.  The  proposal  would  delete 
all  three  paragraphs,  since  the  only  fires 
that  the  Coast  Guard  is  aware  of  that 
were  related  to  these  requirements  were 
caused  by  chafing  on  sharp  edges,  and 
they  are  covered  by  1 183.445(c). 

Section  183.450  prescribes 
requirements  for  conductor 
terminations.  Paragraph  183.450(a) 
presently  requires  the  use  of  a  closed 
ring  connector,  eyelet  connector,  captive 
spade  connector,  mechanical  locking 
connector  or  spring  locking  connector 
for  each  connection  to  a  screw  terminal 
or  stud  that  is  outside  of  a  junction  box 
or  enclosure.  Paragraph  183.450(b) 
requires  that  each  stripped  conductor 
connected  to  a  compression  screw 
terminal  that  is  outside  a  junction  box  or 
enclosure  be  secured  mechanically  to 
provide  strain  relief  for  the  stripped 
conductor  connection.  Paragraph 
183.450(c)  requires  that  each  single 
friction  connector,  spring-type 
connector,  and  multi-connector  plug  that 
is  outside  of  a  junction  box  or  enclosure 
must  not  separate  if  subjected  to  a  six 
pound  tensile  force  along  the  axial 
direction  of  the  connector  for  one 
minute.  Paragraph  183.450(d)  requires 
that  a  soldered  connection  that  is 
outside  a  function  box  or  enclosure  must 
not  be  the  sole  means  of  connection 
between  two  or  more  conductors  or 
between  a  conductor  and  a  connector, 
except  a  conductor  may  be  soldered  to  a 
connector  that  joins  the  conductor  to  a 
battery  terminal  or  stud,  if  the  length  of 
the  stranded  joint  is  at  least  1.5  times 


the  diameter  of  the  stranded  portion  of 
the  battery  conductor.  Paragraph 
183.450(e)  requires  that  each  connection 
that  is  outside  of  a  junction  box  or 
enclosure  and  that  is  used  to  join 
conductors  to  each  other  or  that  is  used 
to  join  a  conductor  to  a  connector  must 
not  break  when  subjected  for  one 
minute  to  a  tensile  force  shown  in  Table 
6  for  the  smallest  conductor  size  in  the 
connection.  Paragraph  183.450(g) 
requires  that  each  termination 
composed  of  an  ungrounded  current 
carrying  conductor,  terminal  fitting,  and 
connector  be  protected  from  accidental 
8hort-circuitii{g  with:  (1)  Another 
termination  from  anotiter  circuit 
composed  of  an  ungrounded  current 
carrying  conductor,  terminal  fitting,  and 
coimecton  or  (2)  any  metal  that  is 
grounded.  Paragraph  183.450(h)  prohibits 
a  conductor  from  being  joined  to 
another  conductor  by  a  wire  nut  or  wire 
screw.  Paragraph  183.450(i)  excepts 
communication  systems  and  electronic 
navigation  equipment  from  the 
requirements  of  the  section.  The 
proposal  would  delete  ail  eight  of  these 
paragraphs  as  well  as  Table  6  which 
gives  the  tensile  test  values  for 
conductor  splices,  because  this  section 
is  covered  in  voluntary  standards  and 
by  normal  commercial  practices.  For 
example,  no  crimp  connectors  are 
available  that  would  not  pass  the 
specified  pull  test  when  properly 
installed.  Also,  the  failure  of  a  connector 
or  the  disconnection  of  a  friction 
connector  is  unlikely  to  cause  a  fire  or 
explosion  because  the  loose  conductor 
usually  is  still  insulated  by  the 
remaining  part  of  the  connector.  Even 
when  it  is  not  insulated  and  does 
manage  to  come  into  contact  with  a 
metal  surface  which  could  cause  a  short 
circuit,  the  fuse  or  circuit  breaker,  which 
is  required  in  nearly  all  circuits,  will 
open  the  circuit 

Paragraph  183.460(a)  presently 
requires  that  each  ungrounded  supply 
conductor  from  a  storage  battery  must 
have  a  manuaUy  reset  tripfree  circuit 
breaker  or  fuse,  unless  the  supply 
conductor  is  in  the  main  power  feed 
circuit  from  the  battery  to  an  engine 
cranking  motor.  The  circuit  breaker  or 
fuse  must  be  within  72  inches  of  the 
battery  measured  along  the  conductor 
unless  the  circtiit  has  a  switch  that 
disconnects  the  battery.  The  proposal 
would  delete  the  exception  for  a  circuit 
that  has  a  switch  that  disconnects  the 
battery.  This  is,  in  effect,  an  increase  in 
the  requirement  of  the  paragraph  rather 
than  a  relaxation.  The  phrase  has 
caused  some  difficulty  in  the 
enforcement  of  the  electrical  systems 
regulations  because  it  is  inconsistent 


with  the  engineering  concept  that 
overcurrent  protection  for  a  cooductor 
should  protect  against  both  an  overload 
and  a  short  to  ground.  With  the  fuse  or 
circuit  breaker  located  at  the  output  end 
of  a  conductor,  away  from  the  source  of 
power,  a  short  to  groimd  would  not 
interrupt  the  current  flow  until  the 
conductor  itself  was  destroyed. 

Paragraph  183.501(b)  presently  lists 
the  effective  dates  for  various  fuel 
system  regulations,  the  latest  of  which 
became  effective  on  February  1, 1979. 
This  list  was  published  to  provide 
interested  parties  notice  of  effective 
dates  18  to  24  months  &Y}m  the  date  of 
publication.  Effective  dates  were 
delayed  to  provide  manufacturers  and 
distributors  time  to  redesign  and  retool. 
Since  all  of  the  listed  regulations  have 
been  in  effect  for  a  period  of  years,  this 
paragraph  is  uimecessary.  This  proposal 
would  remove  this  paragraph. 

Paragraph  183.510(a)  presently 
requires  that  each  fuel  tank  in  a  boat 
must  have  been  tested  by  its 
manufacturer  under  S  183.580  and  not 
leak.  The  proposal  would  delete  the 
requirement  for  testing  under  §  183.580 
and  would  add  a  requirement  that  the 
tank  not  leak  when  subjected  to  the 
pressure  marked  on  the  tank  label  under 
§  183.514(b)(5).  There  are  many  methods 
for  conducting  a  leak  test  and  the 
manufacturer  should  be  granted 
maximum  flexibility  in  selecting  a 
suitable  test  as  long  as  the  method 
selected  will  detect  a  leaking  tank. 

Paragraph  183.510(d)  presently 
requires  that  each  fuel  tank  with  a 
capacity  of  25  to  99  gallons  not  leak  if 
tested  under  9  183.566.  The  proposal 
would  change  the  applicable  capacity  to 
25  to  199  gallons  to  raise  the  size 
threshold  limit  of  fuel  tanks  tested  in 
accordance  with  fi  183.586. 

Paragraph  183.510(e)  presently 
requires  that  each  fuel  tank  of  100 
gallons  capacity  or  more  must  not  leak  if 
tested  under  S9  183.586  and  183.588.  The 
proposal  would  change  the  applicable 
capacity  to  fuel  tanks  having  a  capacity 
of  200  gallons  or  more  to  raise  the  size 
threshold  limit  of  fuel  tanks  tested  in 
accordance  with  the  slosh  test  in 
§  183.588.  The  proposal  would  raise  the 
size  above  199  gallons  for  tanks  subject 
to  the  slosh  test  in  9  183.586  because  it's 
expensive  and  testing  laboratories  have 
found  that  very  few  tanks  of  smaller 
sizes  fail  it  Those  which  do  fail  have 
been  damaged  by  the  pressure  impulse 
test.  The  pressure  impulse  test  is  still 
valid  for  the  larger  tanks. 

Paragraph  183.514(b)(7)  presently 
requires  that  the  label  required  on  fuel 
tanks  by  9  183.514(a)  contain  the 
statement  'This  tank  has  been  tested 
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under  33  CFR  183.580."  The  proposal 
would  change  the  statement  to,  "This 
tank  has  been  tested  under  33  CFR 
183.510."  The  Coast  Guard  would  still 
require  that  the  tank  be  tested,  but 
would  not  specify  the  procedure  to  be 
used. 

Paragraph  183.516(c)  presently 
requires  that  polyurethane  cellular 
plastic  used  to  encase  metallic  fuel 
tanks  must  have  a  density  of  at  least  3.2 
pounds  per  cublic  foot,  measured  imder 
ASTM  0-1822,  "Apparent-Density  of 
Rigid  Cellular  Plastics."  The  proposal 
would  change  the  minimum  density  from 
3.2  pounds  to  2.0  pounds  density  per 
cubic  foot.  Normal  production  foam 
used  for  flotation  in  boat  manufacturing 
has  a  nominal  two  pound  density.  The 
higher  density  foam  was  originally 
chosen  for  this  regulation  because  it  is 
more  reliable  structurally  and 
physically.  However,  it  is  possible  to 
produce  a  good  quaUty  two  pound 
density  foam  under  carefully  controlled 
production  conditions.  It  is  also  doubtful 
that  polyurethane  foam  of  less  than  two 
pound  density  will  be  able  to  pass  the 
physical  test  prescribed  in  Section 
183.516(a). 

Paragraph  183.522  presently  requires 
that  fuel  must  not  blow  back  through  the 
fill  fitting  when  a  tank  is  between  one- 
fourth  and  three-fourths  full  and  when 
the  tank  is  refueled  at  a  rate  of  at  least 
nine  gallons  per  minute.  The  proposal 
would  delete  this  paragraph,  since,  in 
general,  fuel  tank  fill  systems  meet  this 
requirement  and  the  Coast  Guard  does 
not  have  any  records  of  any  accidents 
caused  by  a  failure  to  meet  this 
requirement. 

Paragraph  183.528(b)  presently 
requires  that  if  a  fuel  stop  valve  is  tested 
under  5  183.590,  it  must  not  leak  fuel. 
The  proposal  would  require  the  fire  test 
only  when  the  valve  is  installed  in  a 
system  which  requires  fuel  hose  that 
meets  the  fire  test.  If  "USCG  Type  B" 
hose  is  permitted,  then  the  fuel  stop 
valve  would  not  be  required  to  pass  the 
fire  test. 

Paragraph  183.532(b)  presently 
require!  that  a  clip,  strap  or  hose  clamp, 
when  tested  under  {  183.590,  must  not 
separate  under  a  one  pound  tensile 
force.  Hie  proposal  would  require  the 
fire  test  only  when  the  clip,  strap  or  hose 
clamp  is  installed  in  a  system  which 
requires  fuel  hose  that  meets  the  fire 
test.  If  "USCG  Type  B"  hose  is 
permitted,  then  the  clip,  strap  or  hose 
clamp  would  not  be  required  to  pass  the 
fire  test 

Paragraph  183.532(c)  presently 
requires  that  the  minimal  nominal  band 
width  of  a  hose  clamp  be  determined 
under  Table  7  by  the  outside  diameter  of 
the  hose.  The  proposal  would  delete  this 


requirement  as  well  as  Table  7.  The 
clamp  widths  delineated  in  Table  7  were 
taken  bom  catalog  dimensions  of 
commercially  available  hose  clamps. 
Manufacturers  are  constrained  to 
purchasing  commercially  available  hose 
clamps. 

Paragraph  183.536(a)  presently 
requirea  that  each  gasket  and  seal  used 
in  a  fuel  filter  and  strainer  must  fbnn  an 
unspUt  ring.  The  proposal  would  delete 
this  requirement,  since  this  requirement 
has  existed  in  voluntary  standards  for 
over  20  years.  The  Coast  Guard  knows 
of  no  fuel  filter  available  to  the  marine 
market  that  is  available  with  a  split  ring 
gasket 

Paragraph  183.540(a)  presently 
requires  that  each  "USCG  Type  A"  hose 
and  each  "USCG  Type  B"  hose  be 
identified  by  the  hose  manufacturer  by  a 
marking  on  the  hose  itself,  or  if  the 
complete  text  of  the  marking  is  not  on  a 
section  of  the  hose,  the  boat 
manufacturer  must  attach  a  tag  that 
meets  the  requirements  of  paragraphs 
(a)  and  (b)  of  the  section.  The  proposal 
would  delete  the  requirement  for  a  tag. 
since  even  though  a  short  length  of  hose 
may  be  used  in  a  part  of  the  boat  the 
same  type  of  hose  is  probably  used 
elsewhere  on  the  boat  If  all  else  fails, 
the  Coast  Guard  could  contact  the 
manufacturer  to  determine  whether  the 
hose  complies  with  Federal  regulations. 

Paragraph  183.540(b)  states  in  part 
that  "eadi  marking  and  tag  must  contain 
*  *  *"  In  accordance  with  the  reasoning 
for  the  deletion  of  the  requirement  for 
the  tag  in  paragraph  183.540(a)  above, 
the  net  effect  would  be  to  eliminate  the 
requirement  for  a  tag.  but  retain  the 
requirement  that  the  hose  be  maiked 
with  the  required  information. 

Paragraph  183.542  presently  requires 
that  each  fuel  system  in  a  boat  must 
have  been  tested  under  Section  183.582 
by  the  boat  manufacturer  and  not  leak. 
The  proposal  would  require  that  each 
fuel  system  in  a  boat  be  tested  by  the 
boat  manufacturer  and  not  leak  when 
subjected  to  the  greater  of:  (1)  three 
pounds  of  pressure  per  square  inch;  or 
one  and  one-half  times  the  pressure 
created  in  the  lowest  part  of  the  fuel 
system  when  it  is  filled  to  the  level  of 
overflow  with  fuel.  The  proposal  would 
further  specify  that  the  test  pressure 
must  be  obtained  with  air  or  inert  gas. 
These  proposed  changes  would 
eliminate  the  detailed  requirements 
stated  in  S  183.582  and  simply  state  that 
the  system  should  be  tested  and 
prescribe  the  pressure  for  the  test 

Paragraph  183.550(d)  presently 
requires  that  water  must  drain  from  the 
surface  of  each  metallic  fuel  tank  when 
the  boat  is  in  its  static  floating  position. 
The  proposal  would  specify  the  top 


surface  of  tanks,  since  ttie  present 
wording  sounds  like  it  prohibits 
manufacturers  from  tnatwIHng  fuel  tanks 
where  they  would  come  in  contact  with 
water  in  the  bilge  of  a  boat 

Paragraph  183.Seo(b)  presently 
requires  that  each  hose  clamp  on  a  hose 
bom  the  fuel  tank  to  the  fuel  inlet 
connection  on  the  engine,  a  hose 
between  die  fuel  pump  and  the 
carburetor,  or  a  vent  Une,  most  be  at 
least  one  damp  width  from  the  end  of 
the  hose.  The  proposal  would  delete  diis 
requirement  since  there  are  many 
installation  points  where  this  additional 
space  is  not  available  because  of  the 
design  of  standard  hose  and  fuel  tank 
fittings. 

Paragraph  183.564(d)(2)  presently 
requires  that  hose  clamps  used  in  the 
tank  fill  system  must  be  over  the  hose 
and  the  spud.  pii>e  or  hose  fitting  and 
must  be  not  less  than  one-half  inch  from 
the  end  of  the  hose.  The  proposal  would 
delete  the  distance  requirement  from  the 
end  of  the  hose,  since  there  are  many 
installations  where  this  additional  space 
is  not  available  because  of  the  design  of 
standard  hose  and  fuel  tank  fittings. 

Paragraph  183.568  presently 
prescribes  three  alternative  methods  for 
providing  anti-siphon  protection 
between  the  fuel  tank  and  the  fuel  inlet 
connection  on  the  carburetor.  The 
proposal  would  provide  a  fourth 
alternative  if  "USCG  Type  A"  hose  is 
used  with  one  or  two  manual  shutoff 
valves.  One  manual  shutofi  valve  that  is 
so  arranged  as  to  be  readily  accessible 
for  operation  from  outside  of  the 
compartment  would  be  required  directly 
at  the  tank  connection.  An  additional 
shutoff  valve  would  be  required  at  the 
fuel  inlet  connection  to  the  engine,  if  any 
part  of  the  fuel  tank  is  above  the  level  of 
the  carburetor. 

Paragraph  183.582  presentiy 
prescribes  detailed  requirements  for  the 
static  pressure  testing  of  fuel  systems. 
The  procedures  are  very  detailed  and 
specify  the  type  of  pressure  gauge,  the 
method  of  testing,  and  that  two  separate 
tests  must  be  conducted,  a  pressure  drop 
test  and  some  other  type  of  leak    ' 
detection  test  Double  testing  of  the 
completed  system  is  redundant  if  one 
test  is  conducted  properly,  llie  proposal 
would  delete  these  detailed 
requirements. 

Regulatory  Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Section  2  of 
Executive  Order  No.  12291  and  have 
been  determined  not  to  be  a  major 
rulemaking.  Additionally,  these 
regulations  have  been  determined  to  be 
nonsignificant  in  accordance  with  die 
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guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22. 19S0).  An  economic 
evaluation  wiU  not  be  conducted  since 
the  impact  of  these  regulations  is 
expected  to  be  minimal.  To  the  extent 
that  there  is  any  impact  upon  the 
boating  industry  it  will  be  favorable, 
because  it  will  reduce  the  cost  of  doing 
business.  Specifically,  it  is  estimated 
that  these  proposed  amendments  will 
result  in  savings  in  the  manufacturing 
costs  of  a  boat  of  up  to  ten  dollar  per 
boat  The  adoption  of  these  proposed 
amendments  will  also  mean  that  Coast 
Guard  personnel  will  not  have  to  inspect 
as  many  items  per  boat  on  each  factory 
visit,  and  it  is  estimated  that  this  will 
result  in  savings  of  one-half  manhour 
per  visit.  Since  the  Coast  Guard 
presently  makes  5811  factory  visits  per 
year,  this  will  save  2905.5  manhours  per 
year.  Therefore,  the  costs  to  society  will 
decrease  with  a  minimal  reduction  in 
the  safety  level  of  boats. 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  StaL 
1164),  it  is  certrified  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities,  since  these 
proposed  amendments  would  result  in 
only  a  minor  reduction  in  the  costs  of 
manufacturing  a  boat  that  is  subject  to 
the  Electrical  and  Fuel  System 
standards. 

List  of  Subjects  bi  33  CFR  Part  183 

Fire  prevention.  Electrical  power, 
Marine  safety,  Passenger  vessels. 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  183 
of  Tide  33,  Code  of  Federal  Regulations 
as  set  forth  below: 

Subpart  I — Electrical  Systems 

1.  By  removing  and  reserving 
§  183.401(b)  as  follows: 


9  183.401    PurpoM,  appVcabiHty, 
•ff  ectlv*  datM. 


(b)  [Reserved] 

2.  By  revising  S  183.420  to  read  as 
follows: 

9183.420    BattariM. 


(e)  A  vent  system  or  other  means  must 
be  provided  to  permit  the  discharge  from 
the  boat  of  hydrogen  gas  released  by  the 
battery. 

(f)  [Reserved] 


3.  By  revising  S  183.425(g)  to  read  as 
follows: 

9  183.425    Conductor*:  ganeraL 

***** 

(g)  This  section  does  not  apply  to 
communications  systems;  electronic 
navigation  equipment;  electronic  circuits 
having  a  current  flow  of  less  than  one 
ampere;  conductors  which  are  totally 
inside-an  equipment  housing;  resistance 
conductors  that  control  circuit 
amperage;  high  voltage  secondary 
conductors  and  terminations  that  are  in 
ignition  systems;  pigtails  of  less  than 
seven  inches  of  exposed  length  and 
cranking  motor  conductors. 
***** 

4.  By  revising  §  183.445  to  read  as 
follows: 

9183.445    Conductora:  protactloa 

(a)  Each  conductor  or  group  of 
conductors  that  passes  through  a 
bulkhead,  structural  member,  junction 
box.  or  other  rigid  surface  must  be 
protected  from  abrasion. 

(b)  Each  ungrounded  terminal  or  stud 
that  is  continuously  energized  must  meet 
Section  183.455  or  must  have  a  boot, 
nipple,  cap,  cover,  or  shield  that 
prevents  accidental  short-circuiting  at 
the  terminals  or  studs. 

9183.450    [Ramovad] 

5.  By  removing  S  183.450.  conductors: 
termination. 

6.  By  revising  S  183.460(a)  to  read  as 
follows: 

9 183.460    Ovarcurrant  protection:  spacial 
applicatlona. 

(a)  Each  ungroimded  output  conductor 
from  a  storage  battery  must  have  a 
manually  reset,  trip-fee  circuit  breaker 
or  fuse,  unless  the  supply  conductor  is  in 
the  main  power  feed  circuit  from  the 
battery  to  an  engine  cranking  motor.  The 
circidt  breaker  or  fuse  must  be  within  72 
inches  of  the  battery  measured  along  the 
conductor. 


Subpart  J — Fuel  Systems 

7.  By  removing  and  reserving 
S  183.501(b) 

9183.501    AppHcabfltty. 


(b)  [Reserved] 

8.  By  revising  9  183.510(a).  (d)  and  (e) 
to  read  as  follows: 

9183.510    Fualtanka. 

(a)  Each  fuel  tank  in  a  boat  must  have 
been  tested  by  its  manufacturer  and  not 
leak  when  subjected  to  the  pressure 


marked  on  the  tank  label  under 
9  183.514(b)(5). 

(d)  Each  fuel  tank  with  a  capacity  of 
25  to  199  gallons  must  not  leak  if  tested 
under  Section  183.586. 

(e)  Each  fuel  tank  of  200  gallons 
capacity  or  more  must  not  leak  if  tested 
under  99183.586  and  183.588. 

9.  By  revising  9183.514(b)(7)  to  read  as 
follows: 

9183.514    Fual  tanks:  labala. 


(7)  The  statement.  'This  tank  has 
been  tested  under  33  CFR  183.510." 

***** 

10.  By  revising  9  183.516(c)  to  read  as 
follows: 


9183.516    Cellular  plaatleuaad  to 
fualtanka. 


(c)  Polyurethane  cellular  plastic  used 
to  encase  metallic  fuel  tanks  must  have 
a  density  of  at  least  2.0  pounds  per  cubic 
foot,  measured  under  ASTM  D-1622, 
"Apparent  Density  of  Rigid  Cellular 
Plastics." 

9183.522    Fual  tank  fill  systama 
[Ramovad]. 

11.  By  removing  9  183.522.  "Fuel  tank 
fill  systems." 

12.  By  revising  9  183.528(b)  to  read  as 
follows: 

9183.528    Fual  Stop  valvaa. 

***** 

(b)  If  tested  under  9  183.590,  a  fuel 
stop  valve  installed  in  a  fuel  line  system 
requiring  metaUic  fuel  lines  or  "USCG 
Type  A"  hose  must  not  leak  fuel. 

13.  By  revising  9  183.532(b)  to  read  as 
follows: 

9  183.532    Clips,  strapa,  and  hoaa  dampa. 

***** 

(b)  If  tested  under  9  183.590  a  clip, 
strap,  or  hose  clamp  installed  on  a  fuel 
line  system  requiring  metaUic  fuel  lines 
or  "USCG  Type  A"  hose  must  not 
separate  under  a  one  pound  tensile 
force. 


14.  By  removing  and  reserving 
S  183.532(c)  and  removing  Table  7. 

9  183.532   Clipa,  atrapa  and  hoaa  dampa. 


(c)  [Reserved] 

15.  By  removing  and  reserving 
9  183.536(a). 

9183.536    Saala  and  gaakata  kt  fual 
and  stralnars. 

(a)  [Reserved] 
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16.  By  revising  1 183.540(a)  and  (b)  to 
read  as  follows: 

S  183.540    Ho— «:  MenUBcatlun. 

(a)  Bach  "USCG  Type  A"  hose  and 
each  "USCG  Type  B"  hose  must  be 
identified  by  the  manufacturer  by  a 
marking  on  the  hose  itself. 

(b)  Each  marking  must  contain  the 
following  information  in  English: 

*  •        •        *        * 

17.  By  revising  S  183.542  to  read  as 
follows: 

9183.$42    Fuel  systenw. 

(a)  Each  fuel  system  in  a  boat  must 
have  been  tested  by  the  boat 
manufacturer  and  not  leak  v^en 
subjected  to  the  greater  of  the -following 
pressures: 

(1)  TTiree  poimds  per  square  inch;  or 

(2)  One  and  one-half  times  the 
pressure  created  in  the  lowest  part  of 
the  fuel  system  when  it  is  filled  to  the 
level  of  overflow  with  fuel. 

(b)  The  test  pressure  shall  be  obtained 
with  air  or  inert  gas. 

18.  By  revising  {  183.550(d)  to  read  as 
follows: 

§183.5S0    Fuel  tanks:  Inatalatkm. 

(d)  Water  must  drain  from  the  top 
surface  of  each  metallic  fuel  tank  when 
the  boat  is  in  its  static  floating  position. 
***** 

19.  By  removing  and  reserving 
9  183.5eo(b). 

S  183.560    Hose  ctampK  InatalMkML 

(b)  [Reserved] 

***** 

20.  By  revising  S  183.564(d)(2)  to  read 
as  follows: 

8183.564    Fuel  tank  fM  system. 

*  «       •       •       • 

(d)  *  *  • 

(2)  Be  over  the  hose  and  the  spud, 
pipe,  or  hose  fitting. 

21.  By  revising  S  183.568  to  read  as 
follows: 

S  183.568    Antt-slphon  protectton. 

*  *        «        •        • 

(b)  Have  an  anti-siphon  device  or  an 
electrically  operated  fuel  stop  value — 

(1)  At  the  tank  withdrawal  fitting;  or 

(2)  Installed  so  the  line  from  the  fuel 
tank  is  above  the  top  of  the  tank;  OR 

(c)  Provided  that  die  fuel  tank  is 
below  the  level  of  the  carburetor  inlet, 
be  "USCG  Type  A"  hose  with  one  or 
two  manual  shutoff  values  installed  as 
follows — 

(1)  DirecUy  at  the  fuel  tank  connection 
arranged  to  be  readily  accessible  for 
operation  from  outside  of  the 
compartment,  and 


(2)  If  the  length  of  fuel  line  from  the 
tank  outlet  to  die  engine  inlet  is  greater 
than  12  feet,  a  manual  shutoff  value 
shall  be  installed  at  the  fuel  inlet 
connection  to  the  engine. 
H.W.PHlur, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Boating,  Public  and  Consumer  Affairs 

[FK  Doc  82-20253  Fllad  9-ta-tt  k46  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Loan  Guaranty;  To  Allow  Closing  of 
Refinancing  Loans  on  an  Automatic 
Basis  and  Requiring  That  the  Maxhnum 
Allowat>ie  Discount  Points  Paid  by  a 
Veteran-Borrower  Be  Uniformly 
Estabiisited  Based  on  a  Readily 
Ascertainable  Source 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
its  regulations  to  allow  those  lenders 
who  have  authority  to  close  acquisition 
loans  automatically  (without  VA  prior 
approval)  to  begin  closing  refinancing 
loans  on  the  automatic  basis.  The 
proposal  also  includes  a  provision 
requiring  that  the  maximum  allowable 
discount  points,  if  any,  paid  by  a 
veteran-borrower  for  a  refinancing  loan 
shall  be  uniformly  established  based  on 
a  readily  ascertainable  source. 

The  governing  statute  and  the 
regulations  currently  allow  a  veteran  to 
pay  an  unspecified  reasonable  discount 
as  required  by  a  lender  for  such  loans. 
The  proposed  amendment  will  eliminate 
the  requirement  that  lenders  must  obtain 
the  prior  approval  of  the  VA  as  to  the 
amount  of  discount  points  charged  a 
veteran  for  a  refinancing  loan  and 
provide  for  a  uniform  objective 
determination  of  the  maximum 
allowable  discount  points  chargeable  by 
lenders  for  these  types  of  loans.  The 
proposal  will  allow  the  lender  and  the 
veteran-borrower  to  compute  the 
maximum  alloivable  discount  points  on 
or  immediately  prior  to  the  day  of  loan 
closing.  The  proposed  amendment 
should  simplify  the  processing  of 
refinancing  loans. 

DATES:  Comments  must  be  received  on 
or  before  October  25, 1982.  VA  proposes 
to  make  these  regulations  effective  on 
the  date  of  approval  of  the  final 
regulations. 

AOOflESS:  Interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  objections  regarding  this  proposal  to 
the  Administrator  of  Veterans  Affairs 


(217A),  Veterans  Administration.  810 
Verm<Mit  Avenue,  ^fW.,  Washington. 
D.C  20420.  All  written  commento 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  8  a.m.  and  4:30  p jn.  Monday 
through  Friday  (except  holidays),  until 
November  2, 1982.  Persons  visiting  the 
Veterans  Administration  Central  Office 
in  Washington.  D.C.  for  the  purpose  of 
inspecting  comments  will  be  received  by 
the  Central  Office  Veterans  Services 
Unit  in  room  132  of  the  above  address. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  George  D.  Moerman,  Assistant  Director 
for  Loan  Policy  (264),  Loan  Guaranty 
Service,  Veterans  Administration, 
Washington.  D.C.  20420,  (202)  389-3042. 

SUPPLEMENTARY  INTORMATION:  The  VA 

is  proposing  to  amend  SS  36.4306, 
36.4306a  and  36.4312  of  the  regulations 
to  allow  for  automatic  processing  of 
refinancing  loans  and  to  incorporate  into 
the  regulations  a  provision  for 
objectively  calculating  the  maximum 
allowable  discount  points  which  a 
lender  may  collect  from  a  veteran- 
borrower  when  making  a  refinancing 
loan. 

A  VA  guarantee  refinancing  loan  is  a 
loan  for  the  purpose  of  paying  off 
existing  mortgage  loans  or  other  liens 
secured  by  a  home  which  is  owned  tuid 
occupied  by  the  veteran.  A  veteran  may 
refinance  up  to  100%  of  the  reasonable 
value  of  the  property  and  use  the  cash 
proceeds  as  he  or  she  chooses. 
Hereafter,  this  type  of  loan  will  be 
referred  to  as  regulu  refinancing  loans. 

Another  type  of  refinancing  loan  may 
be  used  to  reduce  the  interest  rate  on  an 
existing  VA  guaranteed  loan  on  a  home 
owned  and  occupied  by  the  veteran.  The 
veteran  may  not  obtain  any  cash 
proceeds  from  the  loan  for  his/her 
personal  use  as  the  loan  may  only  be 
used  to  payoff  an  existing  loan  which 
has  a  higher  interest  rate.  Hereafter,  this 
type  of  loan  will  be  referred  to  as 
interest  rate  reduction  refinancing  loans. 

VA  currently  requires  that 
applications  for  VA  guaranteed  loans 
must  be  submitted  to  the  local  VA  office 
for  approval  of  the  amount  of  loan 
discount  to  be  paid  by  the  veteran 
homeowner.  Loan  discount,  sometimes 
called  points,  is  a  chai^  by  the  lender. 
It  is  based  on  the  fact  that  investors 
often  do  not  purchase  mortgages  for  par 
or  100%  of  the  face  amount  of  the  loan 
notes.  An  investor  will  purchase  a  group 
of  mortgages  known  as  a  pool  at  a 
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certain  simple  interest  rate  and  a  certain 
loan  term  for  a  price;  e.g.,  the  investor 
would  purchase  the  loans  at  the  price  of 
97%  of  the  total  dollar  value  shown  on 
the  face  amount  of  the  loan  notes 
making  up  the  pool  of  mortgages.  Since 
the  lender  is  lending  100%  of  the  face 
amount  of  the  note  to  the  consimier  and 
the  investor  is  only  purchasing  the  note 
at  97%,  the  lender  will  charge  3% 
discount  or  points  to  make  up  the  money 
difference.  The  investor  by  paying  less 
than  100%  of  the  face  amount  of  the  note 
increases  the  return  or  yield  on  the 
mortgage.  On  VA  quaranteed  loans  to 
acquire  a  home  the  discount  may  not  be 
paid  by  the  buyer.  On  a  refinancing 
loan,  the  veteran  homeowner  is  the 
party  who  must  bear  the  expense.  Title 
38,  U.S.C.  section  1803(c)(3)  authorizes 
the  veteran  to  pay  a  reasonable  discount 
on  a  refinancing  loan.  Currently,  the 
reasonableness  of  the  proposed  discount 
charge  must  be  approved  by  the  local 
VA  office.  In  addition  regular 
refinancing  loans  must  be  submitted  to 
the  local  VA  office  for  credit 
underwriting  approval. 

We  propose  to  amend  the  regulations 
to  allow  lenders  to  charge  a  discoimt  on 
a  refinancing  loan  without  VA  prior 
approval  provided  the  discount  chai;ged 
does  not  exceed  a  predetermined 
reasonable  maximum  based  upon  a 
readily  available  source  for  determining 
such  maximum.  We  propose  that  lenders 
may  use  the  GNMA  (Government 
National  Mortgage  Association]  pass 
through  securities  Issues  bid  quote  for 
the  day  previous  to  loan  closing  or  two 
days  previous  to  loan  closing  as  a 
readily  ascertainable  point  for 
determining  the  maximum  allowable 
discount  on  a  VA  guaranteed 
refinancing  loan.  If  a  bid  quote  is  more 
than  a  whole  number  it  may  be  rounded 
to  the  lower  whole  number;  e.g.,  97.7 
may  be  rounded  to  97.  The  GNMA  bid 
quote  must  be  for  the  GNMA  pool  for 
loans  with  a  note  rate  )i%  higher  than 
the  pool  rate.  Thus,  if  a  refinancing  loan 
with  a  15)i%  note  rate  is  to  be  closed, 
the  lender  should  refer  to  the  previous 
day  and  2  days'  previous  GNMA  Issues 
quote.  If  the  bid  quotes  for  example 
were  97.7  and  97.4,  the  lender  may  close 
the  refinancing  loan  for  a  discount  of  up 
to  3%  of  the  loan  amount. 

GNMA  Issues  quotes  indicate  both  a 
Bid  price  and  an  Asked  price.  We 
propose  to  use  the  bid  price  as  the  basis 
for  determining  the  maximum  VA  loan 
discount  because  this  price  reflects  the 
price  investors  are  willing  to  pay  for  a 
pool  of  loans  at  a  particular  interest 
rate. 

The  proposed  amendments  would 
authorize  the  Administrator  to  allow  a 


lender  to  charge  a  veteran  a  higher 
discount  than  determined  by  the  GNMA 
Issues  in  unusual  cases.  For  instance,  ah 
investor  might  determine  that  a  home's 
size  or  age  would  require  a  slightly 
higher  yield  thereby  requiring  a  higher 
discoimt  than  authorized  by  the  use  of 
GNMA  Issues.  In  these  unusual 
circumstances,  the  lender  could  seek 
approval  from  the  Administrator  to 
charge  the  higher  amount  of  loan 
discount. 

Since  we  propose  to  establish  a 
method  which  would  allow  lenders  to 
readily  determine  the  maximum 
allowable  discount  on  refinancing  loans, 
we  are  also  proposing  to  delete  the 
requirement  that  all  refinancing  loans 
must  be  submitted  to  the  local  VA  office 
for  prior  approval  of  the  amount  of 
discount  or  credit  underwriting. 

Three  other  types  of  loans  are  similar 
to  VA  refinancing  loans  in  that  the 
veteran  is  authorized  to  pay  a  loan 
discount.  These  are  loans  on  existing, 
occupied  homes  for  the  purposes  of 
repairs,  alterations,  or  improvements 
when  such  loans  are  to  be  secured  by  a 
first  lien;  loans  to  construct  homes  on 
land  already  owned  or  to  be  acquired  by 
the  veteran  when  the  veteran  acts  as 
his/her  own  contractor;  and  loans  to 
purchase  a  dwelling  from  a  class  of 
sellers  who  are  legally  precluded  from 
paying  a  loan  discount.  For  consistency, 
the  amendments  propose  to  allow 
lenders  to  close  these  types  of  loans  on 
the  automatic  basis  using  the  GNMA 
Issues  bid  quote  to  determine  the 
maximum  allowable  loan  discount  to  be 
paid  by  the  veteran. 

Alteration,  improvement,  or  repair 
loans  which  are  unsecured  or  secured 
by  less  than  a  first  lien  must  continue  to 
be  submitted  to  the  local  VA  regional 
office  for  approval  of  the  credit 
underwriting  and  the  loan  discount  to  be 
paid  by  the  veteran,  if  any.  These  loans 
are  more  akin  to  second  mortgage 
financing  or  consumer  installment  loans 
than  to  first  mortgage  loans  for  the 
purpose  of  acquiring  real  estate.  Thus, 
the  use  of  the  GNMA  Issues  bid  price 
would  probably  not  be  reflective  of  the 
current  discount  being  charged  by 
lenders  for  home  improvement  loans 
secured  by  less  than  a  first  mortgage. 

An  advantage  to  the  proposals 
suggested  by  these  amendments  would 
be  that  a  lender  would  know  in  advance 
that  it  could  collect  discount  points  at 
closing  which  would  be  fully 
representative  of  market  conditions. 
Loans  could  be  closed  much  quicker  by 
lenders  with  automatic  processing 
authority  which  would  be  to  the  benefit 
of  many  veteran-borrowers.  It  would 
also  simplify  the  task  of  the  VA  regional 


office  personnel  in  not  having  to  make  a 
determination  as  to  whether  the  amount 
of  the  discount  points  required  by  a 
lefider  in  each  individual  refinancing 
loan  was  reasonable.  It  would  prevent 
losses  by  lenders  who  made  loan 
commitments  with  discount  points 
predicated  on  market  conditions  at  the 
time  of  commitment  only  to  find  that  at 
the  time  of  closing  the  lender  could  not 
sell  the  loan  in  the  secondary  market 
without  a  loss  due  to  escalating  interest 
rates  since  the  time  of  VA  loan 
approval. 

A  disadvantage  of  these  proposals 
would  be  that  veteran-borrowers  would 
not  know  the  amount  of  discount  points, 
if  any,  they  would  have  to  pay  until  the 
day  before  or  the  day  of  loan  closing. 
Since  the  GNMA  bid  price  is  based  on 
the  composite  collective  judgment  of  a 
wide  spectrum  of  buyers  and  investors, 
it  may  be  possible  that  in  some 
instances  the  indicated  maximum 
discoimt  rate  provided  by  the  index  may 
exceed  the  market  in  certain  areas. 
Lender  competition  in  these  areas 
should  correct  any  such  imbalances.  In 
addition,  a  veteran  obtaining  a 
refinancing  loan  or  a  loan  for 
alterations,  improvements  or  repairs 
would  have  the  added  protection  of  a 
Right  of  Rescission  as  afforded  by  the 
Truth  in  Lending  Act  (Pub.  L  90-321,  as 
amended).  If  the  veteran  determined 
that  the  discount  charges  requested  by 
the  lender  were  excessive,  he/she  could 
rescind  the  loan  transaction  thereby 
canceling  the  loan. 

The  proposal  to  use  the  GNMA  pass 
through  securities  bid  price  as  the 
source  for  determining  reasonable 
discount  points  for  refinancing  and 
similar  loans  does  not  preclude  the 
adoption  of  some  other  method  for 
establishing  a  reasonable  uniform 
discount  rate  for  such  loans.  Any 
suggestions  for  an  alternative  method  by 
which  reasonable  discount  points  may 
be  readily  ascertained  on  a  uniform 
basis  are  welcomed  and  will  be 
carefully  considered. 

An  editorial  amendment  has  been 
proposed  to  9  36.4312(d)(6)(iii)  to  correct 
a  regulatory  citation.  In  addition  we 
propose  to  combine  paragraphs  (a)  and 
(b)  of  S  36.4306  to  make  the  regulation 
more  understandable. 

The  Administrator  hereby  certifies 
that  these  proposed  regulation  changes 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.,  sections  601- 
612.  Pursuant  to  5  U.S.C.  e05(b).  these 
proposed  regulations  are  exempt  from 
the  initial  and  final  regulatory  flexibility 
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analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  these  proposed  changes  will 
allow  refinancing  and  similar  loans  to 
be  closed  on  the  automatic  basis  with  a 
maximum  discount  charge  reflective  of 
current  mortgage  money  market 
conditions.  Lenders  will  be  only  small 
entities  which  are  directly  affected,  and 
the  effect  on  them  will  not  be  significant 
in  economic  terms.  We  believe  that  the 
proposed  regulations,  if  promulgated. 
will  have  no  impact  on  small 
govenoment  jurisdictions.  Small  lenders 
should  be  aided  since  automatic  loan 
processing  of  these  types  of  loans  is 
simpler  and  should  be  less  costly.  In 
addition,  they  could  rely  upon  the 
certainty  of  a  competitive  discount  rate 
set  by  market  forces  at  the  time  of  loan 
closing.  Small  lenders  should  be  aided 
but  not  in  a  significant  manner  by  these 
proposed  amendments.  There  will  be  no 
new  compliance  costs  or  reporting 
burdens  imposed  on  individuals  or  small 
entities. 

The  proposed  regulations  have  been 
reviewed  pursuant  to  Executive  Order 
12291  and  have  been  found  to  be 
nonmajor  regulation  changes.  The 
proposed  amendments  will  expedite 
processing  of  refinancing  and  similar 
loans  and  will  allow  loan  discounts  to 
be  charged  to  the  veteran  based  upon 
free  market  forces.  These  changes  will 
not  impact  on  the  public  or  private 
sectors  as  major  rules.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  and  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  nor  will  they  have  other 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  niiml>er,  64.114) 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped, 
Housing,  Loan  programs — housing  and 
community  development.  Mobile  homes. 
Veterans. 

These  amendments  are  proposed 
under  authority  granted  the 
Administrator  by  sections  210(c)  and 
1803(c)  (1)  and  (3)  of  title  38.  United 
States  Code. 

Approved:  September  3. 1982. 


By  direction  of  tiie  Administration. 
Everett  Alvarax.  Jr., 

Deputy  Administrator. 

PART  36-LOAN  GUARANTY 

It  is  proposed  to  amend  38  CFR  Part 
36  as  follows: 

1.  In  S  36.4306,  paragraph  (a)  is 
revised  and  paragraphs  (b)  and  (e)  are 
removed.  Paragraph  (a)  reads  as 
follows: 

9  36.4306    Rcflnsncing  of  iiKMlgags  or 


(a)  Any  loan  for  the  piupose  of 
refinancing  (38  U.S.C.  1810(a)(5))  an 
existing  mortgage  loan  or  other 
indebtedness  secured  by  a  lien  of  record 
on  a  dwelling  or  farm  residence  owned 
and  occupied  by  an  eligible  veteran  as 
the  veteran's  home  may  be  submitted  to 
the  Administrator  for  prior  approval  or 
may  be  processed  on  the  automatic 
basis  by  those  lenders  of  a  class 
specified  in  38  U.S.C.  1802(d).  A  loan  for 
such  purpose  shall  be  eligible  for 
guaranty  in  an  amount  not  to  exceed 
sixty  (60)  percent  of  the  loan  amoimt  or 
$27,500,  whichever  is  less.  Provided, 
That— (38  U.S.C.  1810(c)) 

(1)  Unless  otherwise  approved  by  the 
Administrator,  the  discount,  if  any,  to  be 
paid  by  the  veteran  may  not  exceed  the 
difference  between  the  bid  price  and  the 
par  value  for  GNMA  (Government 
National  Mortgage  Association)  Issues 
rounded  to  the  lower  whole  number  as 
quoted  in  the  securities  market  on  the 
business  day  preceding  or  2  business 
days  previous  to  loan  closing 
(consummation)  for  pass  through 
secTirities  )i  percent  less  than  the  note 
rate  of  the  refinancing  loan. 

(2)  The  loan  is  otherwise  eligible  for 
guaranty,  and 

(3)  The  issuance  of  a  gueuranty 
commitment  on  any  such  loan  which 
exceeds  eighty  (80)  percent  of  the 
reasonable  value  of  the  veteran's 
dwelling  or  farm  residence  shall  require, 
unless  the  Chief  Benefits  Director 
otherwise  directs,  the  approval  of  the 
Director,  Loan  Guaranty  Service. 

(b)  [Removed] 

•  •        •        •        * 

(e)  [Removed] 

•  *        •        •        * 

2.  In  S  36.430ea,  paragraph  (a)  is 
revised  as  follows: 

S36.4306a    IntorMt rat* roduellon 

rtfinancing  loan. 

(a)  Pursuant  to  38  U.S.C  1810(a)(8).  a 
veteran  may  refinance  an  existing 
Veterans  Administration  guaranteed, 
insured  or  direct  loan  to  reduce  the 
interest  rate  payable  on  the  Veterans 


Administration  loan  provided  the 
following  requirements  are  met 

(1)  The  loan  must  be  secured  by  the 
same  dwelling  or  farm  residence  as  the 
loan  being  refinanced  and  such  dwelling 
or  farm  residence  must  be  owned  and 
occupied  by  the  veteran  as  such 
veteran's  home; 

(2)  The  amount  of  the  refinancing  loan 
may  not  exceed  an  amotmt  equal  to  the 
stmi  of  the  balance  of  the  loan  being 
refinanced  and  such  closing  costs  as 
authorized  by  S  36.4312(d)  and  a 
discount  not  to  exceed  a  dollar  amount 
determined  in  accordance  with 

S  36.4312(d)(6)(i); 

(3)  The  dollar  amount  of  the  guaranty 
of  the  38  U.S.C  1810(a)(8)  loan  may  not 
exceed  the  original  dollar  amount  of 
guaranty  applicable  to  the  loan  being 
refinanced,  less  any  dollar  amount  of 
guaranty  previously  paid  as  a  claim  on 
the  loan  being  refiiianced;  and 

(4)  The  term  of  the  refinancing  loan 
(38  U.S.C  1810(a)(8])  may  not  exceed  the 
original  term  of  the  loan  being 
refinanced. 

•       •       •       •        • 

3.  In  §  36.4312,  paragraph  (d)(6)(i),  the 
introductory  text  of  (ii)  and  (iii),  aiid 
subdivision  (iv)  is  revised  as  follows: 

§36.4312    CtwrsMandfMS. 

(d)  •  •  • 

(6)  Allowable  discounts,  (i)  The 
veteran  borrower  subject  to  the 
limitations  set  forth  in  this  paragraph, 
may  pay  a  discount  required  by  a  lender 
when  the  proceeds  of  the  loan  will  be 
used  for  any  of  the  following  purposes: 

(A)  To  refinance  existing 
indebtedness  pursuant  to  38  U.S.C 
1810(a)(5)  or  (8); 

(B)  "To  repair,  alter  or  improve  a 
dwelling  owned  by  the  veteran  piusuant 
to  38  U.S.C.  1810(a)(4)  or  (7)  if  such  loan 
is  to  be  secured  by  a  first  lien; 

(C)  To  construct  a  dwelling  or  farm 
residence  on  land  already  owned  or  to 
be  acquired  by  the  veteran,  provided 
that  the  veteran  did  not  or  will  not 
acquire  the  land  directly  or  indirectly 
from  a  builder  or  developer  who  will  be 
constructing  such  dwelling  or  farm 
residence; 

(D)  To  purchase  a  dwelling  frt>m  a 
class  of  sellers  which  the  Administrator 
determines  are  legally  precluded  under 
all  circiunstances  from  paying  such  a 
discount  if  the  best  interest  of  the 
veteran  would  be  so  served. 

Unless  otherwise  approved  by  the 
Administrator,  the  discount  if  any,  to  be 
paid  by  the  veteran  may  not  exceed  the 
difference  between  the  bid  price  and  the 
par  value  for  GNMA  (Government 
National  Mortgage  Association)  Issues 
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rounded  to  the  lower  whole  number  as 
quoted  in  the  securities  market  on  the 
business  day  preceding  or  2  business 
days  previous  to  loan  closing     ■ 
(consummation)  for  pass  through 
securities  )i  percent  less  than  the  note 
rate  of  the  refinancing  loan. 

(ii)  The  veteran-borrower  subject  to 
the  limitations  set  forth  in  this 
paragraph,  may  pay  a  discount  required 
by  the  lender  when  the  proceeds  of  the 
loan  will  be  used  to  repair,  alter  or 
improve  a  dwelling  owned  by  the 
veteran  pursuant  to  38  U.S.C.  1810(a)(4) 
or  (7)  if  such  loan  is  unsecured  or 
secured  by  less  than  a  first  lien.  No 
discount  may  be  charged  unless: 
•        *        *        *        • 

(iii)  A  veteran  may  pay  the  discount 
on  an  acquisition  and  improvement  loan 

(as  defined  in  §  36.4301)  provided: 

***** 

(iv)  All  powers  of  the  Administrator 
under  paragraph  (d)(6)  of  this  section, 
except  the  authority  to  revise  the 
discount  after  the  commitment  is  issued 
and  the  authority  to  approve  a  discount 
higher  than  authorized  by  the  GNMA 
Issues,  are  hereby  delegated  to  those 
officials  designated  by  S  36.4342(b].  The 
powers  of  the  Administrator  to  approve 
an  increase  in  the  discount  after  the 
commitment  is  issued  or  approve  a 
discount  higher  than  authorized  by  the 
GNMA  Issues  are  delegated  to  those 
officials  designated  by  S  36.4335. 
(38  U.S.C.  1803(c)(1)  and  (3).  1810(a)). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-7  FRL  2199-7] 

Approval  and  Promulgation  of 
Implementation  Plana,  State  of 
Nebraska 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Nebraska  State 
Implementation  Plan  (SIP)  covering 
procedures  to  be  followed  by  a  source 
when  excess  emissions  result  from  a 
startup,  shutdown  or  malfunction.  The 
new  procedures  require  a  source  to 
submit  information  to  be  used  by  the 
state  to  determine  if  the  excess 
emissions  were  due  to  an  unavoidable 
malfunction,  or  if  additional 
enforcement  action  is  required  in 
addition  to  a  notice  of  excess  emission. 
The  new  rule  gives  the  state  greater 


enforcement  capability  than  malfunction 
provisions  currently  provided  in  the 
approved  SIP. 

Public  comment  is  invited  on  the 
proposal. 

date:  Comments  must  be  received 
before  November  22, 1982. 

ADDRESSES:  Comments  should  be  sent 
to  Mrs.  Eloise  Reed,  Air  Branch, 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106.  Copies  of  the  submittal  and  the 
EPA  prepared  evaluation  report  are 
available  for  review  at  the  address 
above  and  at  the  following  locations: 
Nebraska  Department  of  Environmental 

Control,  301  Centennial  Mall,  Lincoln. 

Nebraska  68509 
Lincoln-Lancaster  Coimty  Air  Pollution 

Control  Agency,  2200  St.  Mary's 

Avenue,  Lincoln,  Nebraska  68502 
Permits  and  Inspection  Division, 

Housing  and  Community  Development 

Department,  1819  Famam,  Route  402, 

Omaha,  Nebraska  68102 
Lincoln-Lancaster  County  Planning 

Commission,  55  South  Tenth  Street, 

Lincoln,  Nebraska  68508 
Omaha-Council  Bluffs  Metropolitan 

Area  Planning  Agency,  7000  West 

Center  Road.  Omaha,  Nebraska  68106 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Eloise  Reed  at  (816)  374-3791  or 
FTS  758-3791. 

SUPPLEMENTARY  INFORMATION:  On 
August  9, 1982,  the  state  of  Nebraska 
submitted  a  new  Rule  18,  "Compliance; 
Exceptions  Due  to  Startup,  Shutdown,  or 
Malfunction,"  to  EPA  as  a  SIP  revision. 
The  new  rule  replaced  previous  Rule  18 
"Compliance:  Exceptions  Due  to 
Breakdown  or  Scheduled  Maintenance." 
Former  Rule  18  allowed  excessive 
emissions  due  to  malfunctions  and/ or 
necessary  repairs  to  control  or 
processing  equipment  and 
appurtenances,  as  long  as  (1)  the  source 
notified  the  state  of  the  occurrence  of 
the  malfunction  or  repair  within  a 
specified  time;  and  (2)  the  number  of 
breakdowns  was  not  deemed  excessive 
by  the  state;  and  (3)  appropriate, 
reasonable  action  was  taken  to  initiate 
and  complete  necessary  repairs  and 
place  the  equipment  back  in  operation 
as  quickly  as  possible.  The  new  rule 
recognizes  all  instances  of  excess 
emissions  as  violations  and  requires 
that  to  mitigate  the  violation  the  source 
must  provide  information  to 
demonstrate  that  the  excess  emissions 
were  due  to  an  unavoidable 
malfunction.  The  state  may  initiate 
additional  enforcement  action,  at  its 
discretion,  after  review  of  the  submitted 
information,  based  on  criteria  specified 
in  the  regulation. 


The  information  to  be  supplied  by  the 
source  (not  later  than  fifteen  days  after 
receipt  of  a  notice  of  excess  emissions) 
includes,  but  is  not  limited  to, 
identification  of  the  emission  points;  the 
magnitude  of  the  excess  emissions;  the 
identity  of  the  process  or  control 
equipment  causing  the  excess  emissions; 
the  cause  and  nature  of  the  excess 
emissions;  and  a  description  of  the  steps 
taken  by  the  owner  or  operator  of  the 
source  to  remedy  the  situation  causing 
the  emissions,  prevent  a  recurrence  and 
limit  the  excess  emissions. 

Similar  information  as  above  is  also 
required  to  be  mailed  by  the  owner  or 
operator  of  a  source  to  the  state  no  later 
than  ten  days  prior  to  a  planned  startup 
or  shutdown;  within  forty-eight  hours  of 
the  beginning  of  each  period  of  excess 
emissions  (or  potential  excess 
emissions)  due  to  a  malfunction  or 
unplanned  shutdown;  and  within  forty- 
eight  hours  of  the  beginning  of  a  startup 
following  an  implanned  shutdown. 
Based  on  review  of  this  information,  the 
state  will  determine  if  additional 
enforcement  action  is  needed  in  these 
instances. 

Nothing  in  the  new  regulations 
relieves  the  source  of  its  obligations  to 
attain  and  maintain  the  National 
Ambient  Air  Quality  Standards  during 
the  excess  emission  period,  nor 
precludes  the  state  from  initiating 
appropriate  enforcement  actions. 

EPA  believes  that  the  new  rule  it 
consistent  with  EPA  policy  that  state 
enforcement  discretion  should  be  used 
in  determining  whether  excess 
emissions  due  to  malfunction,  startup  or 
shutdown  required  additional 
enforcement  action. 

PROPOSED  action:  EPA  proposes  to 
approve  Rule  18  as  submitted  on  August 
9, 1982,  and  to  incorporate  it  into  the 
Nebraska  SIP.  Previous  Rule  18  would 
be  deleted. 

List  of  Subjects  in  40  CFR  Fart  52 

Ozone,  Sulfur  oxides.  Nitrogen 
dioxide.  Lead,  Particulate  matter. 
Carbon  monoxide,  Hydrocarbons, 
Intergovernmental  relations. 

Under  5  U.S.C.  S  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 
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Dated:  August  17, 1982. 
WilKam  W.  Rice, 

Acting  Regional  Administrator. 

(FR  Doc.  aZ-28ZS0  Filed  9-2Z-S2  8>tS  am| 
BtUMO  CODE  6fiM-60-ll 


40  CFR  Part  81 
[A-S-FRL  2204-6] 

Designations  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Ohio 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  nile. 

summary:  EPA  proposes  to  change  the 
sulfur  dioxide  (SOi)  attainment  status 
designation  for  a  portion  of  Lorain 
County,  Ohio,  from  nonattainment  to 
attainment.  This  revision  is  in  response 
to  a  request  from  the  State  of  Ohio  to 
redesignate  this  area  and  is  based  on 
the  supporting  certifications  of 
compliance  and  ambient  air  monitoring 
data  the  State  submitted.  Under  the 
Clean  Air  Act  (Act),  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  change. 
DATE:  Comments  on  this  revision  and  on 
EPA's  proposed  action  must  be  received 
by  October  25, 1982. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230 

S.  Dearborn  Street,  Chicago,  Illinois 

60604 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street.  Columbus,  Ohio 

43216 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch.  USEPA,  Region  V.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604  (Please  submit  an  original  and 
thirteen  copies  if  possible). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Reinders  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  107(d)  of  the  Act  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  attainment  status 
for  each  area  of  every  State.  See  43  FR 
8962  (March  3. 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

On  October  5, 1978  (43  FR  46014;  40 
CFR  81.336],  EPA  designated  the  portion 
of  Lorain  County  north  of  Route  80  and 


the  City  of  Elyria  as  nonattainment  for 
the  primary  SO,  NAAQS. 

At  the  time  that  this  designation  was 
made,  a  number  of  sources  in  the 
nonattainment  portion  of  Lorain  County, 
Ohio,  were  not  complying  with  the 
federally  promulgated  SOi  emission 
limits.  These  limits  were  developed 
using  reference  modeling  techniques  and 
have  been  demonstrated  to  ensure 
attainment  and  maintenance  of  the 
NAAQS.  Certification  of  compliance 
with  these  limits,  thus,  is  an  acceptable 
basis  for  redesignation  to  attainment 

On-June  14, 1982,  the  State  of  Ohio 
EPA  requested  that  EPA  revise  the  area 
of  SOi  primary  nonattainment  in  Lorain 
County  from  die  entire  area  north  of  U.S. 
Route  80  and  the  City  of  Elyria  to  the 
area  surrounding  the  U.S.  Steel 
Corporation  (USS)  facility  in  northern 
Lorain  Coimty.  The  boundaries  of  the 
remaining  nonattainment  area  would  be: 
North — The  Norfolk  and  Western 

Railroad  Tracks 
East— State  Route  301  (Abbe  Road) 
South— State  Route  254 
West — Oberlin  Road 

To  support  the  redesignation  request 
from  nonattainment  to  attainment  the 
Ohio  EPA  submitted  recent  quality 
assured  ambient  SOi  reference 
monitoring  data  collected  by  the  State 
and  two  utility  companies  in  the  existing 
nonattainment  area.  All  of  the  SOi 
monitbring  data  support  the  designation 
of  attainment  for  the  area. 

In  addition  to  the  SOi  monitoring 
data,  EPA  considered  modeling  data  and 
compUance  certifications  in  its  review  of 
the  State's  request.  According  to 
reference  modeling  analyses,  the 
existing  SOt  emission  limitations,  which 
have  been  promulgated  for  sources  in 
Lorain  County,  are  adequate  to  protect 
the  ambient  air  quaUty  standards. 
Certifications  of  compliance  with  these 
limits  are  also  an  acceptable  basis  for  a 
redesignation  of  Lorain  County.  All 
major  sources  of  SO,  emissions  in  the 
county  have  submitted  data  to  EPA  and 
Ohio  EPA  showing  compliance  with 
their  federally-approved  emission 
hmitations,  except  for  USS.  Thus.  EPA 
has  determined  that  all  of  the  county 
can  be  designated  as  attainment  except 
for  the  area  defined  above  surrounding 
USS. 

EPA  today  is  proposing  to  revise  the 
SO,  designation  for  that  portion  of 
Lorain  County  previously  designated 
nonattainment  to  attainment  except  for 
the  area  within  the  boundaries  listed 
above. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 


above  ivill  be  considered  in  determining 

whether  EPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U.S.C  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act  as  amended  (42  \}&XL 

7407)) 

Dated:  August  a  1982. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

|FK  Doc  az-2B23S  Filed  9-21-a2;  MS  ami 
BIUJNO  CODE  «S6I>-SI>-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  Na  19045;  m»-1637] 

TV  Broadcast  Station  in  ClarfcsvWe, 
Tennessee;  Changes  Made  in  Table  of 
Assignntents 

Correction. 

FR  Doc.  82-25091,  an  FCC  release 
which  denied  a  request  by  Tennessee 
Televentures  to  Assign  VHF  Television 
channel  10  to  Clarksville,  Tennessee, 
was  published  in  the  Rules  section  of 
the  Monday.  September  13, 1982  issue  at 
pages  40169-40170.  It  should  have 
appeared  in  the  Proposed  Rules  section. 
The  "ACTION  LINE"  should  have  read 
"Denial  of  Petition  for  Rulemaking". 

WLLMO  CODE  1S0S-01-M 


DEPARTMENT  OF  TRANSPOftTATION 

Federal  Railroad  Administration 

49  CFR  Part  218 

(FRA  Doditt  No.  RSOR-3,  Notioe  Na  1») 

Blue  Signal  Protection  of  Wortcmen 
Recordkeeping  Requirements, 

agency:  Federal  Raiboad 
Administration  (FRA),  DOT. 
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action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
amend  the  FRA  regulations  concerning 
the  Blue  Signal  Protection  of  Railroad 
Employees  while  they  are  inspecting, 
repairing,  and  servicing  rolling 
equipment.  It  would  reduce  the 
recordkeeping  requirements  of  the 
existing  rules.  This  action  is  taken  by 
FRA  in  an  effort  to  improve  its  safety 
regulatory  program  by  reducing 
unnecessary  recordkeeping 
requirements. 

dates:  (1)  Written  Comments:  Written 
comments  must  be  received  before 
November  12, 1982.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  delay. 

(2)  Requests  for  Public  Hearings: 
Requests  for  public  hearings  must  be 
received  before  October  8, 1982. 
ADDRESSES:  (1)  Written  comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Written 
comments  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  in  Room 
7321A  of  the  Nassif  Building  at  the 
above  address.  * 

(2)  Requests  for  Public  Hearings: 
Requests  for  public  hearings  should  be 
submitted  in  triplicate  to  the  Docket 
Clerk  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Fine,  Office  of  Safety,  Federal 
Railroad  Administration,  Washington. 
D.C.  20590  (Phone  202^26-4345). 
SUPPLEMENTARY  INFORMATKMt 

Background 

On  April  1, 1981,  The  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.,  Pub.  L  96-511)  became  effective. 
One  purpose  of  that  statute  was  to 
minimize  the  paperwork  burden 
imposed  by  the  Federal  GovemmenL 

The  FRA  in  conjunction  with  the 
Office  of  Management  and  Budget 
(0MB)  began  a  review  of  FRA 
regulations  to  identify  ways  of  reducing 
the  regulatory  paperwork  burden 
associated  with  the  FRA  safety 
regulatory  program.  The  FRA  Railroad 
Operating  Rules  (49  CFR  Part  218)  were 
selected  for  detailed  analysis.  Based  on 
that  analysis,  the  FRA  has  concluded 
that  the  recordkeeping  requirements 
prescribed  in  Section  218.30(c)(1)  should 
be  reduced  by  eliminating  some  of  the 


data  required  to  be  recorded  by 
operators  of  remotely  controlled 
switches  and  by  reducing  the  fetention 
period  for  the  remaining  data  from  30 
days  to  15  days.  Under  the  proposal,  the 
date  and  time  an  operator  actually 
receives  notification  that  work  is  to  be 
performed  would  no  longer  have  to  be 
recorded.  FRA  believes  that,  while  this 
information  may  be  useful  for  internal 
management  purposes,  it  is  not 
necessary  to  accomplish  the  safety 
objective  of  assuring  that  railroad 
employees  are  protected  against  the 
movement  of  equipment  that  they  are 
inspecting,  repairing,  or  servicing.  FRA 
also  believes  that  a  15  day  record 
retention  period  is  sufflcient  for  safety 
enforcement  purposes. 

FRA  estimates  that  these  changes  will 
result  in  a  aimual  savings  to  railroads  of 
approximately  60,000  manhours  of  effort. 

Regulatory  Impact 

This  proposal  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  The  proposed  amendment  will 
only  have  a  direct  impact  on  railroads.  It 
will  not  have  an  adverse  economic 
impact  on  any  entity  since  it  reduces 
regulatory  requirements  and  burdens.  It 
may  have  a  positive  economic  impact 
through  cost  reductions  for  the 
approximately  400  railroads  to  which 
the  regulation  is  applicable.  Even  though 
some  of  these  railroads  may  constitute 
small  entities,  this  proposed  amendment 
will  not  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities.  In 
fact,  the  overall  economic  impact  is 
sufficiently  minimal  that  it  does  not 
warrant  a  regulatory  evaluation  under 
the  terms  of  Executive  Order  12291. 

Based  on  the  facts  contained  in  this 
notice,  it  is  certified  that  this  proposed 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (Pub.  L  95-354,  94  Stat.  1164, 
September  19, 1980).  The  proposed 
amendment  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and. 
therefore,  an  environmental  impact  is 
not  required.  The  proposed  amendment 
does  not  constitute  a  significant  rule 
under  the  Department  of  Transportation 
regulatory  policies  and  procedures. 

Public  Participation 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
comments.  Communications  should 
identify  the  regulatory  docket  number 
and  the  notice  number  and  must  be 
submitted  in  triplicate  to  the  Docket. 
Clerk,  Offlce  of  the  Chief  Counsel. 


Federal  Railroad  Administration,  400 
Seventh  Street  S.W.,  Washington.  D.C. 
20590.  Persons  desiring  receipt  of  their 
communications  to  be  acknowledged 
should  attach  a  stamped  pre-addressed 
postcard  to  the  Hrst  page  of  each 
communication.  Communications 
received  before  November  12, 1982,  will 
be  considered  before  final  action  is 
taken  on  the  proposed  rule.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
any  time  during  regular  working  hours  in 
Room  7321A.  Nassif  Building,  400 
Seventh  Street,  S.W..  Washington.  D.C. 
20590. 

FRA  has  not  scheduled  a  public 
hearing  to  provide  an  opportunity  for 
oral  comments  because  the  facts  do  not 
appear  to  warrant  a  hearing.  Requests 
for  a  public  hearing  must  be  submitted 
in  writing  and  received  by  the  FRA 
Docket  Clerk  at  the  above  address 
before  October  8. 1982. 

List  of  Subjects  in  49  CFR  Part  218 

Railroad  safety. 

The  Proposed  Rule 

PART  218— RAILROAD  OPERATING 
RULES 

It  is  proposed  to  amend  Part  218  of 
Title  49,  Code  of  Federal  Regulations  by 
revising  paragraph  (c)  of  Section  218.30 
to  read  as  follows: 

S  2 1 8.30    R«mot«(y  controlled  switdw*. 

(c)  The  operator  must  maintain  for  15 
days  a  written  record  of  each  notication 
which  contains  the  following 
information: 

(1)  The  name  and  craft  of  the 
employee  in  charge  who  provided 
notification; 

(2)  The  number  or  other  designation  of 
the  track  involved; 

(3)  The  date  and  time  the  operator 
notihed  the  employee  in  charge  that 
protection  had  been  provided  in 
accordance  with  paragraph  (a)  of  this 
section;  and 

(4)  The  date  and  time  the  operator 
was  informed  that  the  work  had  been 
completed,  and  the  name  and  craft  of 
the  employee  in  charge  who  provided 
this  information. 

This  notice  is  issued  under  the 
authority  of  section  2  of  the  Hours  of 
Service  Act.  as  amended  45  U.S.C.  61- 
64(b);  and  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  1.49(d)). 
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Issued  in  Washington.  D.C.  on  September 
13.1982. 

Robert  W.  Blancbelte, 

Administrator. 

(PR  Ooc.  SZ-2S82e  Filed  9-22-82: 8:45  am) 
BNXNM  CODE  MIO-OS-M 


49  CPR  Part  228 

[FRA  Docket  No.  H&-4,  Notice  Na  91 

Hours  of  Service  of  Railroad 
Employees  Recordiceeping 
Requirements 

agency:  Federal  Railroad 

Administration  (FRA),  Department  of 

Transportation  (DOT). 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  FRA  regulations  concerning  the 
Hours  of  Service  of  Railroad  Employees. 
It  would  eliminate  two  recordkeeping 
provisions  of  existing  regulations.  This 
action  is  taken  by  FRA  in  an  effort  to 
improve  its  safety  regulatory  program  by 
reducing  unnecessary  recordkeeping 
requirements. 

DATES:  (1)  Written  Comments:  Written 
comments  must  be  received  before 
November  12, 1982.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  delay. 

(2)  Requests  for  Public  Hearings: 
Requests  for  pubhc  hearings  must  be 
received  before  October  8, 1982. 
ADDMESSES:  (1)  Written  Comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Raibt>ad 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Written 
comments  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  in  Room 
7321A  of  the  Nassif  Building  at  the 
above  address. 

(2)  Requests  for  Public  Hearing: 
Requests  for  a  public  hearing  should  be 
submitted  in  triplicate  to  the  Docket 
Clerk  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Fine,  Office  of  Safety,  Federal 
Railroad  Administration,  Washington. 
DC.  20590  (Phone  202-426^345). 
SUPPLEMENTARY  INFORMATION: 

Bacl(ground 

On  April  1, 1981,  the  Paperwork , 
Reduction  Act  of  1980  {44  U.S.C.  3501  et 
seq.,  Pub.  L  96-511)  became  effective. 
One  purpose  of  that  statute  was  to 


minimize  the  paperwork  burden 
imposed  by  the  Federal  Government. 

The  FRA  in  conjunction  with  the 
Office  of  Management  and  Budget 
(OMB)  began  a  review  of  FRA 
regulations  to  identify  ways  of  reducing 
the  regulatory  paperwork  burden 
associated  with  the  FRA  safety 
regulatory  program.  The  FHA 
regulations  in  Part  228  issued  under  the 
Hours  of  Service  Act  (45  U.S.C.  61-64b) 
were  selected  for  detailed  analysis. 

The  purpose  of  Part  228  is  to  assure 
that  rail  carriers  maintain  appropriate 
records  to  enable  FRA  to  administer 
effectively  the  requirements  of  the 
Hours  of  Service  Act.  As  a  result  of  a 
detailed  analysis,  FRA  has  concluded 
that  the  recordkeeping  requirements 
prescribed  in  sections  228.13  and  228.15 
are  not  necessary  to  achieve  that 
purpose.  Section  228.13  requires  rail 
carriers  to  keep  a  record  of  time  delays 
of  10  minutes  or  more  that  are 
experienced  at  a  single  location  by  train 
and  engine  crews.  Section  228.15 
requires  rail  carriers  to  keep  a  record  of 
train  movements  at  specifled  locations. 
Examination  of  current  enforcement 
practices  revealed  that  these  records 
were  seldom  utilized.  In  those  rare 
instances  where  the  information  they 
contain  would  be  useful,  it  can  be 
obtained  from  other  sources.  For 
example,  section  228.17  requires  rail 
carriers  to  keep  detailed  records 
concerning  train  movements  in  each 
operating  district. 

FRA  estimates  that  maintenance  of 
the  records  required  under  sections 
228.13  and  228.15  causes  rail  carriers  to 
expend  approximately  1,200,000 
manhours  each  year. 

Regulatory  Impact 

This  proposal  has  been  evaluated  in 
accordance.with  existing  regulatory 
policies.  The  proposal  will  only  have  a 
direct  impact  on  railroads.  It  will  not 
have  an  adverse  economic  impact  on 
any  entity  since  it  reduces  regulatory 
requirements  and  burdens.  It  may  have 
a  positive  economic  impact  through  cost 
reductions  realized  by  the 
approximately  400  rail  carriers  subject 
to  the  regulation.  However,  the 
economic  impact  would  be  so  minimal 
that  it  does  not  warrant  a  regulatory 
evaluation  under  the  terms  of  Executive 
Order  12291. 

Based  on  the  facts  set  forth  in  this 
notice,  it  is  certified  that  the  proposed 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  95-354,  94  Stat.  1164, 
September  19, 1980).  The  proposed 
amendment  does  not  constitute  a 


significant  rule  mider  the  DOT 
regulatory  policies  and  procedures. 

Public  Partidpatioa 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
comments.  Communications  should 
identify  the  regulatory  docket  number 
and  the  notice  number  and  must  be 
submitted  in  triphcate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street  S.W.,  Washington,  D.C.  2059a 
Persons  desiring  receipt  of  their 
communications  to  be  acknowledged 
should  attach  a  stamped  pre-addressed 
postcard  to  the  first  page  of  each 
communication.  Communications 
received  before  November  12. 1982,  will 
be  considered  before  final  action  is 
taken  on  the  proposed  rule.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
any  time  during  regular  working  hours  in 
Room  7321A,  Nassif  Building.  400 
Seventh  Street  S.W.,  Washington,  D.C 
20590. 

FRA  has  not  scheduled  a  pubhc 
hearing  to  provide  an  opportunity  for 
oral  comments  on  this  proposal  because 
the  facts  do  not  appear  to  warrant  it 
Requests  for  a  public  hearing  must  be 
submitted  in  writing  and  received  by  the 
FRA  Docket  Clerk  at  the  above  address 
before  October  8, 1982 

List  of  Subjects  in  49  CFR  Part  228 

Railroad  safefy. 

The  Proposed  Rule 

PART  228— HOURS  OF  SERVICE  OF 
RAILROAD  EMPLOYEES 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  228  of  Title  49, 
Code  of  Federal  Regulations  as  follows: 

1.  The  references  to  §S  228.13  and 
228.15  are  to  be  removed  from  the  list  of 
sections  at  the  beginning  of  Part  228. 

9228.13    [Removed] 

2.  Section  228.13  is  to  be  removed  in 
its  entirety. 

§228.15   [Removed] 

3.  Section  228.15  is  to  be  removed  in 

its  entirety. 

This  notice  is  issued  under  the 
authority  of  Section  2  of  the  Hours  of 
Service  Act,  as  amended,  45  U.S.C.  81- 
64b;  and  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.49(d). 
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Issued  in  Washington,  D.C  on  September 
13,1982. 
Robert  W.  BUncbette. 

A  dministrator 

[FR  Ooc  25927  Filed  9-22-82;  8:45  amj 
BHUNOCOOE  4«1<M»-M 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  565  and  571 

[Dodcet  Ng.  1-22;  Nolle*  11] 

Federal  Motor  Vehicle  Safety 

Standards;  Vehicle  Identification 

Numtier;  Notice  of  Proposed 

Rulemaidng 

AQENCY:  National  Highway  Trafiic 

Safety  Administration  (NHTSA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes,  in 
response  to  a  petition  for  rulemaking 
flled  by  the  Motor  Vehicle 
Manufacturers  Association  [MVMA). 
that  portions  of  Federal  Motor  Vehicle 
Safety  Standard  No.  115.  Vehicle 
Identification  Number  (49  CFR  571.115). 
be  withdrawn  and  reissued  as  a 
regulation.  This  action  is  being  taken 
because  the  recall  and  remedy 
provisions  which  apply  to  violations  of 
the  motor  vehicle  safety  standards 
would  be  inappropriate  to  correct 
certain  vehicle  identification  number 
(VIN)  errors.  Any  violations  of  the  VIN 
regulations  could  be  corrected  by 
submitting  corrected  data  to  the  agency 
or  by  other  relatively  simple  means. 
DATE:  Comments  on  this  proposal  must 
be  submitted  by  November  22, 1982. 
AOOftESS:  Comments  on  this  notice 
should  refer  to  the  docket  number  and 
notice  number  set  forth  in  the  heading 
above  and  should  be  submitted  to: 
Docket  Section,  Room  5109,  Nassif 
Building,  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590  (Docket  hours 
are  8  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Fairchild,  Office  of  Chief  Counsel. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590  (202-42ft- 
2992) 

PAPERWORK  REDUCTION  ACT: 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511)  and  have  been  assigned  0MB 
Control  Number  2127-0051. 
SUPPLEMENTARY  INFORMATION:  The 
Motor  Vehicle  Manufacturers 
Association  (MVMA)  filed  a  petition  on 
June  13. 1980.  requesting  that  Federal 
Motor  Vehicle  Safety  Standard  No.  115 
be  withdrawn  as  a  safety  standard  and 


reissued  as  a  general  agency  regulation. 
On  April  15. 1982.  that  petition  was 
modified  to  request  that  only  portions  of 
FMVSS 115  be  reissued  as  a  regulation, 
with  the  other  portions  remaining  a 
safety  standard.  As  discussed  below, 
the  agency  is  herein  proposing  to  make 
the  changes  sought  by  MVMA  in  their 
April  15  submission. 

The  current  vehicle  identification 
number  (VIN)  requirements  were 
established  on  March  22, 1979,  in  44  FR 
17489.  and  became  effective  for  the  1981 
model  year.  Standard  115  specifies  a  17 
digit  format,  with  specified  digits  or 
groups  of  digits  providing  such 
information  as  the  identity  of  the 
manufacturer,  a  description  of  certain 
vehicle  characteristics  (such  as  engine 
type  and  body  style),  the  model  year,  the 
plant  where  the  vehicle  was  produced, 
and  the  sequence  of  production  of  the 
vehicle.  Also  included  is  a  "check  digit" 
which  assists  in  detecting  errors  in 
transcription  of  VIN's  by  users  of  those 
numbers. 

The  standardized  VIN  serves  a 
variety  of  functions.  The  agency's 
primary  use  for  the  VIN  is  in  connection 
with  safety  defect  recalls  under  section 
154  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1414.  to 
identify  and  categorize  vehicles.  The 
VIN  is  also  useful  to  law  enforcement 
officials  as  an  anti-theft  mechanism,  to 
insurance  companies  to  identify  and 
classify  vehicles,  to  researchers  for 
identifying  vehicles  in  accident 
investigation  programs,  and  to  State 
governments  for  vehicle  registration  and 
titling  purposes. 

The  basis  for  MVMA's  concern  with 
regard  to  the  VIN  standard  is  that 
section  152(b)  of  the  Safefy  Act  specifies 
that  in  cases  of  violation  of  a  Federal 
motor  vehicle  safefy  standard,  the 
affected  manufacturer  must  notify 
owners  and  dealers  of  the  violation  and 
remedy  the  noncompliance.  The  only 
exception  to  this  requirement  is 
provided  by  section  157  of  the  Act. 
which  authorizes  manufacturers  to 
petition  for  a  determination  that  the 
noncompliance  is  "inconsequential."  If, 
however,  the  VIN  requirements  were 
issued  not  as  a  standard  but  as  a 
regulation,  the  mandatory  recall 
requirements  would  not  apply.  That 
would  also  eliminate  the  necessity  for 
submitting  inconsequentiality  petitions. 

MVMA's  objections  to  having  to 
conduct  a  recall  relating  to  incorrect 
VIN  labeling  are:  that  owners  would  be 
unlikely  to  bring  vehicles  to  dealers  to 
correct  the  VIN;  that  the  VIN  would,  as 
a  practical  matter,  have  to  be  corrected 
at  every  location  where  it  appears  on 
the  vehicle  (one  visible  and  three  or 
more  hidden  places)  to  maintain  the 


anti-theft  benefits  of  the  VIN.  a 
potentially  expensive  process;  that 
dealers  could  not  maintain  a  stock  of 
blank  VIN  plates  due  to  the  expense  of 
the  embossing  equipment  used  to 
imprint  the  VIN  on  the  plate  and  the 
need  to  control  access  to  blank  VIN 
plates  to  avoid  the  creation  of  false 
VIN's  by  thieves;  that  some  States 
require  that  law  enforcement  personnel 
must  witness  any  changing  of  VIN 
plates  or  require  that  only  employees  of 
the  manufacturer  may  change  a  VIN, 
making  corrections  impracticable;  and 
that  many  documents  would  have  to  be 
revised  if  a  VIN  were  corrected, 
including  manufacturer  warranty 
records,  State  titling  and  registration 
files,  insurance  records,  financing 
records,  and  records  of  the  National 
Automobile  Theft  Bureau.  MVMA 
argues  that  these  problems  militate 
against  the  use  of  recall  campaigns  to 
remedy  VIN  errors,  and  in  favor  of 
submitting  corrective  information  to 
NHTSA,  which  operates  as  the  central 
repository  for  other  VIN  decoding 
information. 

MVMA  argues  that  the  advantage  of 
their  modified  approach  over  that 
advocated  in  their  original  petition — 
coverting  the  entire  VIN  standard  into  a 
regulation — is  clear  preservation  of 
Federal  preemption.  A  VIN  standard 
preempts  non-identical  state  VIN 
requirements  on  the  same  aspects  of 
performance  (see  Section  103(d)  of  the 
Safefy  Act),  but  MVMA  argues  that  a 
VIN  regulation  may  preempt  state  VIN 
reguirements  only  when  there  is  a  head- 
on  conflict;  i.e.,  when  the  state 
requirements  cannot  be  obeyed  without 
disobeying  the  Federal  regulation. 
Therefore,  to  the  extent  that  VIN's 
covered  by  a  Federal  standard  rather 
than  a  Federal  regulation,  no  valid  non- 
identical  state  VIN  requirements  would 
be  enforceable.  Subjects  such  as  the 
total  number  of  VIN  characters  and  the 
permanency  and  location  of  the  VIN 
label  or  plate,  which  would  be  retained 
in  MVMA's  requested  new  Federal 
Motor  Vehicle  Safety  Standard,  would 
occupy  the  field  and  preclude  non- 
identical  state  requirements. 

The  agency  believes  that  MVMA's 
suggested  course  of  corrective  action 
may  be  appropriate.  However,  the 
agency  is  also  mindful  of  the  concerns 
expressed  by  Allstate  Insurance 
Company  in  a  letter  opposing  the 
MVMA  petition.  Allstate  argued  that 
maintaining  the  acciu'acy  and 
uniqueness  of  VIN's  issued  under 
Standard  115  is  critical  to  assuring  the 
safety  and  other  benefits  of  that 
standard.  The  agency  has  tentatively 
concluded  that  it  can  maintain  the 
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accuracy  and  unique  characteristics  of 
the  VIN  system  whether  that  system 
takes  the  form  of  a  Federal  Motor 
Vehicle  Safety  Standard  or  a  general 
regulation  or  a  composite  of  both. 

Under  the  MVMA  proposal,  the  VIN 
standard  would  control  the  more 
essential  elements  of  the  VIN,  namely 
its  general  physical  characteristics  and 
location.  The  standard  would  specify 
that  VIN's  must  have  17  characters 
including  a  check  digit  in  the  ninth 
position,  and  that  no  two  vehicles 
manufactured  within  a  30-year  period 
may  have  identical  VIN's.  The  standard 
would  also  specify  that  the  VIN  must  be 
affixed  clearly  and  indelibly  on  the 
vehicle,  and  must  be  located  on  the 
driver's  side  dashboard  on  passenger 
cars  and  light  trucks.  The  VIN  regulation 
would  specify  the  VIN  format,  structure 
and  content  as  well  as  all  reporting 
requirements.  Also  specified  in  the 
regulation  would  be  the  manner  in 
which  check  digits  are  to  be  calculated. 

From  the  agency's  perspective,  the 
main  issue  in  evaluating  die  MVMA 
petition  (other  than  possible  impacts  on 
Federal  preemption)  is  the  extent  to 
which  granting  the  petition  would 
increase  the  number  of  uncorrected  VIN 
errors  and  thereby  possibly  impair  the 
usefulness  of  the  VIN  system  in  the 
agency's  research.  Certain  types  of  VIN 
errors,  such  as  numbers  having  more  or 
less  than  the  specified  17  characters  or 
erroneous  check  digits,  may  be  detected 
by  State  motor  vehicle  agencies  when 
vehicle  purchasers  attempt  to  register 
vehicles.  In  that  situation,  the  States 
may  well  deny  applications  for 
registration.  MVMA  in  its  revised 
petition  has  assured  the  agency  that  in 
that  type  of  situation,  manufacturers 
would  voluntarily  correct  the  error  to 
avoid  the  inconvenience  owners  might 
encounter.  Other  types  of  VIN  errors 
could  be  corrected  by  simply  providing 
the  necessary  decoding  information  to 
the  agency,  which  would  place  that 
information  in  a  public  file  to  make  it 
available  to  other  VIN  users.  Under  the 
MVMA  proposal,  the  agency  could  still 
take  enforcement  action  where 
necessary,  but  would  not  be  required  to 
use  the  recall/inconsequentiality 
petition  process  for  all  errors,  no  matter 
how  small. 

In  addition  to  responding  to  MVMA's 
petition,  the  notice  also  responds  to 
several  issues  raised  by  other  parties. 
Freightliner  Corporation  and  others 
have  raised  an  issue  relating  to  the 
requirement  in  section  6.3  of  the  ciurent 
standard  that  vehicle  mtmufacturers 
submit  to  the  agency  at  least  60  days 
prior  to  the  date  a  VIN  is  affixed  to  a 
vehicle  all  information  necessary  to 


decipher  the  VIN.  Several 
manufacturers,  particularly  small 
companies  which  are  more  likely  to 
build  vehicles  to  fill  specific  orders, 
have  indicated  that  they  will  in  many 
cases  not  know  60  days  prior  to  the 
manufacturing  date  all  the  necessary 
VIN-related  information  about  a  future 
vehicle.  For  example,  a  company  might 
receive  an  order  for  a  unique  version  of 
a  trailer  which  does  not  fit  within  its 
ciirrent  VIN  numbering  system,  and 
might  be  required  to  complete 
manufacturing  of  the  trailer  within  less 
than  60  days.  The  purpose  of  the  60-day 
requirement  was  to  permit  users  of  the 
VIN  to  obtain  necessary  decoding 
information  before  vehicle  purchasers 
begin  registering  the  vehicles  using  the 
new  VIN  system.  Therefore,  the  agency 
is  proposing  to  modify  section  6.3  of  the 
mrrent  standard  to  permit 
manufacturing  to  submit  decoding 
information  less  than  60  days  prior  to 
the  manufacturing  date  if  sufficient 
information  to  specify  the  VIN  is 
unavailable  in  time  to  meet  the 
generally  applicable  60-day  requirement. 

The  agency  has  also  received 
inquiries  as  to  the  applicability  of  VIN 
requirements  to  vehicles  manufactured 
abroad  and  not  in  compliance  with 
Federal  safety  standards,  but 
subsequently  imported  into  the  U.S. 
Requiring  full  compliance  would  be 
burdensome  for  the  individual  who 
imported  the  vehicle,  and  would  involve 
obtaining  a  world  manufacturer 
identifier  and  submitting  diciphering 
information  to  NHTSA.  Further,  adding 
a  conforming  VIN  would  create  a 
situation  in  which  the  vehicle  had  two 
identifying  numbers,  the  one  originally 
assigned  by  the  manufacturer  and  the 
one  added  by  the  importer.  The 
potential  for  confusion  and  anti-theft 
problems  resulting  from  two  VTN's  on 
the  same  ve^cle  is  deemed  significant 
by  the  agency.  Therefore,  the  agency  is 
proposing  to  exempt  such  importers 
from  the  format  and  content 
requirements  of  the  VIN  standard  and 
regulation,  and  basically  require  that  the 
original  VIN  assigned  by  the 
manufacture  be  maintained  by  the 
importer. 

Some  minor  clarifications  are  also 
being  proposed  in  this  notice.  The  first 
proposed  revision  would  make  explicit 
the  agency's  policy  of  requiring  vehicle 
alterers  to  retain  the  VIN  assigned  by 
the  vehicle's  original  manufacturer. 
Vehicle  alterers  modify  completed 
vehicles  in  some  significant  manner, 
such  as  by  replacing  the  vehicle's 
original  engine  with  a  different  one.  The 
agency  believes  this  policy  would  avoid 
problems  involving  tampering  with 


previously  assigned  VIN's.  A  second 

revision  would  make  clear  that  the 
manufacturer  identifier  portion  of  VIN's 
will  be  assigned  by  the  Society  of 
Automotive  Engineers,  under  a  contract 
with  the  agency.  See  44  FR  5Z784. 
September  10, 1979.  The  agency  is  also 
proposing  to  clarify  that  the  VIN  for 
multipiupose  passenger  vehicles  must 
be  affixed  in  the  same  location  as  for 
light  trucks,  and  that  trailers  kits  are 
subject  to  VIN  requirements. 

The  principal  impact  of  this  proposal 
is  to  remove  the  threat  of  an  unduly 
burdensome  recall  requirement  to 
correct  VIN  errors.  The  new  Part  565 
would  have  no  requirements  not  now  in 
FMVSS  115.  The  agency  anticipates  that 
the  manufacturers  will  continue  to 
assign  VIN's  in  the  same  manner 
regardless  of  whether  VIN  requirements 
take  the  form  of  a  safety  standard  or  a 
regulation.  Further,  the  agency 
anticipates  that  the  corrective  action 
required  in  case  of  erroneous  VIN's 
would  not  essentially  differ  as  a  result 
of  this  proposed  change,  since  only  in 
extreme  cases  can  the  agency  envision 
ordering  a  vehicle  recall. 

For  these  reasons,  the  agency  has 
concluded  that  the  envirormiental 
consequences  of  this  action  will  be  of 
such  limited  scope  that  they  clearly  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment;  that 
this  proposal  does  not  qualify  as  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291;  and  that,  due  to 
its  minimal  cost  impacts,  this  rule  is  not 
"significant"  within  the  meaning  of  the 
Department's  regulatory  procedures. 
Therefore,  preparation  of  a  regidatory 
analysis  or  full  regulatory  evaluation  is 
not  necessary  for  this  proposal.  The 
agency  recognizes  this  rulemaking 
action,  if  promulgated,  would  have  a 
small,  positive  impact  on  small  firms— 
particularly  small  manufacturers  and 
small  importer^.  If  established  as  a  final 
rule,  this  action  would  provide  relief  to 
small  manufacturers  from  the  generally 
applicable  60-day  VIN  pre-notification 
requirements  in  die  case  of  orders  for 
unique  vehicle  configurations.  The 
agency  is  also  proposing  to  exempt 
small  importers  (principally  individuals 
importing  one  vehicle  for  their  own  use) 
fix)m  certain  VIN  format  and  content 
requirements.  Given  the  relatively  minor 
economic  consequences  of  these 
changes,  I  certify  that  this  proposal,  if 
adopted,  would  have  no  significant 
economic  impacts  on  a  substantial 
number  of  small  entities,  including  small 
organizations  or  governmental  units.  For 
this  reason  no  Regulatory  Flexibility 
Analysis  will  be  prepared.  If  adopted, 
these  proposed  changes  should  have  no 
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impact  on  vehicle  prices.  Nor  does  the 
agency  anticipate  {iny  impacts  on  small 
organizations  or  governmental  units. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argimients  in  a  concise  fashion. 

If  a  commenter  wished  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  conBdential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiaUty  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b](4],  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4]  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  conmients  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  nie  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 


date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  tbe 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mall. 

List  of  Subjects  in  49  CFR  Parts  565  and 
571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 

(Sees.  108, 112. 119,  and  152.  Pub.  L  89-663,  80 
Stat.  718  (15  U.S.C.  1397. 1401, 1407,  and 
1412);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 

Issued  on  August  30, 1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

For  the  reasons  stated  above,  the 
agency  is  proposing  to  amend  Chapter  V 
of  Title  49  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  A  new  Part  565  would  be  added, 
reading  as  follows: 

PART  565— VEHICLE  IDENTIFICAnON 
NUMBER 


Sec. 

565.1 

565.2 

565.3 

565.4 

565.5 


Purpose  and  scope. 

Application. 

Definitions. 

General  requirements. 

Reporting  requirements. 
Authority;  Sees.  108. 112, 119, 152.  Pub.  L 
89-563,  80  Stat.  718  (15  U.S.C.  1397, 1401. 1407, 
and  1412):  delegations  of  authority  at  40  CFR 
1.50  and  501.8. 

S  565.1    Purpose  and  scope. 

This  regulation  specifies  the  format 
and  content  for  a  vehicle  Identification 
number  (VIN)  system  to  simplify  vehicle 
identification  ii^ormation  retrieval  and 
increase  the  accuracy  and  e^iclency  of 
vehicle  defect  recall  campaigns. 

9  565.2    Applicabillty. 

This  regulation  applies  to  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers,  trailer  kits, 
incomplete  vehicles  and  motorcycles. 
Vehicles  Imported  into  the  United  States 
under  19  CFR  12.80(b)(l)(iii)  are  exempt 
from  the  requirements  of  this  Part. 

9565.3    Definitions. 

(a)  Statutory  Definitions:  All  terms 
used  in  this  part  that  are  defined  in 
section  102  of  the  National  Traffic  and 


Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1391]  are  used  as  defined  in  the 
Act. 

(b)  Motor  Vehicle  Safety  Standard 
Definitions:  Unless  otherwise  indicated, 
all  terms  used  in  this  part  that  are 
defined  in  49  CFR  571.115  are  used  as 
defined  therein. 

(c)  "Body  Type"  means  the  general 
configuration  or  shape  of  a  vehicle 
distinguished  by  such  characteristics  as 
the  number  of  doors  or  windows,  cargo- 
carrying  features  and  the  roofline  (e.g., 
sedan,  fastback.  hatchback). 

(d)  "Engine  Type"  means  a  power 
source  with  defined  characteristics  such 
as  fuel  utilized,  number  of  cylinders, 
displacement,  and  net  brake 
horsepower.  The  specific  manufacturer 
and  make  shall  be  represented  if  the 
engine  powers  a  passenger  car  or  a 
multipurpose  passenger  vehicle,  or  truck 
with  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less. 

(e)  "Line"  means  a  name  which  a 
manufacturer  appUes  to  a  family  of 
vehicles  within  a  make  which  have  a 
degree  of  commonality  in  construction, 
such  as  body,  chassis  or  cab  type. 

(f)  "Make"  means  a  name  which  a 
manufacturer  applies  to  a  group  of 
vehicles  or  engines. 

(g)  "Model"  means  a  name  which  a 
manufacturer  applies  to  a  family  of 
vehicles  of  the  same  type,  make,  line, 
series,  and  body  type. 

(h)  "Model  Year"  means  the  year  used 
to  designate  a  discrete  vehicle  model 
irrespective  of  the  calendar  year  in 
which  the  vehicle  was  actually 
produced,  so  long  as  the  actual  period  is 
less  than  two  calendar  years. 

(i)  "Plant  of  manufacture"  means  the 
plant  where  the  manufacturer  affixes  the 
VIN. 

[j]  "Series"  means  a  name  which  a 
manufacturer  applies  to  a  subdivision  of 
a  "line"  denoting  price,  size  or  weight 
identification,  and  which  is  utilized  by 
the  manufacture  for  marketing  purposes. 

(k)  'Type"  means  a  class  of  vehicle 
distinguished  by  common  traits, 
including  design  and  purpose.  Passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers,  incomplete 
vehicles,  and  motorcycles  are  separate 
types. 

9  565.4    QenersI  requirsments. 

The  VIN  shall  consist  of  four  sections 
of  characters  which  shall  be  grouped 
accordingly: 

(a)  The  first  section  shall  consist  of 
three  characters  which  occupy  positions 
one  through  three  (1-3)  in  the  VIN.  This 
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section  shall  uniquely  identify  the 
manufactiu«r,  make  and  type  of  the 
motor  vehicle  if  its  manufacturer 
produces  500  or  more  motor  vehicles  of 
its  type  annually.  If  the  manufacturer 
produces  less  than  500  motor  vehicles  of 
its  type  annually,  those  three  characters 
along  with  the  third,  fourth  and  fifth 
characters  of  the  fourth  section  shall 
uniquely  identify  the  meuiufacturer, 
make  and  type  of  the  motor  vehicle. 
These  characters  are  assigned  in 
accordance  with  section  565.5(c)  of  this 
Part  II 

(b)  The  second  section  shall  consist  of 
five  characters  which  occupy  positions 
four  through  eight  (4-8)  m  the  VIN.  This 
section  shall  uniquely  identify  the 
attributes  of  the  vehicle  as  specified  in 
Table  I.  For  passenger  cars,  and  for 
multipurpose  passenger  vehicles  and 
trucks  with  a  gross  vehicle  weight  rating 
of  10,000  pounds  or  less,  the  first  and 
second  characters  shall  be  alphabetic 
and  the  third  and  fourth  characters  shall 
be  numeric.  The  fifth  character  may  be 
either  alphabetic  or  numeric  The 
characters  utilized  and  their  placement 
within  the  section  may  be  determined 
by  the  manufacturer,  but  the  specified 
attributes  must  be  decipherable  with 
information  suppUed  by  the 
manufactiu^r  in  accordance  %vith 
I  565.5(d)  of  this  Part  In  submitting  the 
required  mformation  to  the  NHTSA 
relating  to  gross  vehicle  weight  rating, 
the  designations  in  Table  II  shall  be 
utilized  The  use  of  these  designations 
within  the  VIN  itself  is  not  required. 


TAai£  I.— Type  of  Vehicle  ano  Information 

[)ECIPHERABL£ 


•ype.' 


Passengar  car  Line,  sartaa,  body  lypa,  angina  (ypa, 

restraint  cystem  type. 
Mutti-purpoee  pasaengsr  veticto:   Ijne,  aeries,   body 

engine  type. '  gross  vebicte  weigM  raMng. 
Tructc  Model  or  tne.  series,  cbesss.  cab  type.  en|^ 

bralie  system  ant  gross  vehicte  weigM  ratng. 
Bus:  Model  or  tne.  series,  body  type,  engne  type,' 

tyalie  system. 
Trailer:  Type  of  frailer,  series,  body  type,  Isngtfi,  and 

configiration.  ■ 
Motorcycle:  Type  o(  molorcyde,  Ine,  engirta  %pe,'  and 

brake  IX)rsepo«*er.  ■ 
Incomplete  vehicle:  Modal  or  Ine,  series,  cab  type, 

type,  ■  and  brake  system. 


■  Engine  net  brake  ttorsepoiMr  srtten  encoded  in  the  VM 
shaH  differ  by  no  mone  than  10  percem  kom  the  actual  nel 
brake  horseponwer;  shal.  in  the  case  of  motorcycle  wMh  an 
actual  net  brake  horseponver  of  2  or  less,  be  not  more  t<an 
2;  and  shal,  in  the  caae  of  a  molorcycte  with  an  actual  brake 
horsepower  greater  ttwn  2,  be  greater  then  2. 

Table  II.— Gross  Vehicle  Weight  Rating 
CXasses 


Class  A.. 


Class  C„. 
Class  D.- 
Class  E.... 
Class  F_ 
ClassQ- 
CtassH- 
Class  3— 
Class  4.. 
Class  5.. 
Class  6.. 
Class  7.. 
Class  8.. 


.  Not  grasMr  «ian  3.000  pounds. 

.  3,001-4.000  pounds. 

.  4,001-5,000  pounds 

.  5,001-6.000  pounds. 

.  6,001-7.000  pounds. 

.  7,001-8,000  pounds 

.  8,001-9,000  pounds 

.  9,001-10.000  pounds 

.  10.001-14.000  pounds. 

14,001-16.000  pounds. 
.  16,001-19,500  pounds. 
,  19.501-26,000  pounds. 

26,001-33.000  pounds. 
.  33,001  pounds  and  omt. 


(c)  The  third  section  shall  consist  of 
one  character  which  occupies  position 
nine  (9)  in  type  VIN.  This  section  shall 
be  the  check  digit  whose  purpose  is  to 
provide  a  means  for  verifying  the 
accuracy  of  any  VIN  transcription.  After 
all  other  characters  in  the  VIN  have 


Table  v.— Calculations  of  a  Check  Dion- 


been  determined  by  the  manufacturer, 
the  check  digit  shall  be  calculated  by 
carrying  out  the  mathematical  ' 

computation  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(f)  Assign  to  each  number  in  the  VIN 
its  actual  mathematical  value  and  assign 
to  each  letter  the  value  specified  for  it  in 
Table  IIL 

TABLE  III.— ASStGNB}  VALUES 


a=i 

J-1 

T=3 

B=2 

K>* 

U=4 

C-3 

L-9 

V=5 

0-4 

H-4 

w=e 

E^-S 

M~S 

X=7 

F.6 

P-T 

Y-S 

G>=7 

R.9 

z.> 

H=8 

8=2 

(2)  Multiply  the  assigned  value  for 
each  character  in  the  VIN  by  the 
position  weight  factor  specified  in  Table 
IV. 

Table  IV.— VIN  Position  and  Weight  Factor 


1st.. 
2d... 
3d... 
4th.. 
5th.. 

e«h 

7ih 

8tti . 

9lh  (check  <fgn .. 


lOlh- 
11th- 
12lh.. 
13th. 
14th.. 
IS*).. 
16lh_ 


10     ITIh.. 
0 


(3)  Add  the  resulting  products  and 
divide  the  total  by  11. 

(4)  The  numerical  remainder  is  the 
check  digit.  If  the  remainder  is  10  the 
letter  "X"  shall  be  used  to  designate  the 
check  digit.  The  correct  numerical 
remainder  zero  through  nine  (0-9)  or  the 
letter  "X"  shall  appear  in  VIN  position 
nine  (9). 

(5)  A  sample  check  digit  calculation  is 
shown  in  Table  V. 


VINPosMon 12  3  4  5  6  7  8 

Sample  VIN 1  Q  4  A  H  5  8  H 

Assigned  vahia 1  7  4  1  8  5  9  • 

Multiply  by  weight  lactar....  8765432  10 

Add  producU    8  +  49+24  +  6+32+16+18+86  +  0+45+56+7+6+40+12+12+2=411 

Divida  sun  of  products  by  11:  411/11. 37fi, 

RamaMw  is  Check  digtt  #4  pnaart  in  VIN  posWon  mne  (9)1 


10 

11 

12 

13 

14 

15 

16 

17 

6 

G 

1 

1 

s 

3 

4 

1 

S 

7 

1 

1 

8 

3 

4 

1 

9 

8 

7 

6 

5 

4 

3 

1 

(d)  The  fourth  section  shall  consist  of 
eight  characters  which  occupy  positions 
ten  through  seventeen  (10-17)  of  the 
VIN.  The  last  five  (5)  characters  of  this 
section  shall  be  numeric  for  passenger 
cars,  and  for  multi-purpose  passenger 
vehicles  and  trucks  with  a  gross  vehicle 


weight  rating  of  lOrOOO  pounds  or  less, 
and  the  last  four  (4)  characters  shall  be 
numeric  for  all  other  vehicles. 

(1)  The  first  character  of  the  fourth 
section  shall  represent  the  vehicle  model 
year.  The  year  shall  be  designated  as 
indicated  in  Table  VL 


Table  VI 


Year 

Coda 

Vair 

Co* 

1980 _. 

A 
B 
C 
0 

E 

1007 

V 

1961 

MUtS         

laoM 
laaa 

w 

X 

1983 

Y 

1984,.. 

3001 

1 
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Table  VI— Continued 

Ymt 

Cod* 

Ymt 

Cod* 

1W^ 

F 
G 
H 
J 
K 
L 
M 
N 
P 
R 
S 
-      T 

f"? 

19M)              

IQBT 

fnfu  ,  ,,,         

lom 

lom 

lona 

iaan 

jnn7 

loai 

2000 

join 

1992. 

1CK» 

1004 

9011 

100C 

joi» 

c 

lOM 

jnia    , 

0 

(2)  The  second  character  of  the  fourth 
section  shall  represent  the  plant  of 
manufacture. 

(3)  The  third  through  the  eighth 
characters  of  the  fourth  section  shall 
represent  the  number  sequentially 
assigned  by  the  manufacturer  in  the 
production  process  if  the  manufacturer 
produces  500  or  more  vehicles  of  its  type 
annually.  If  the  manufacturer  produces 
less  than  500  motor  vehicles  of  its  type 
annually,  the  third,  fourth,  and  fifth 
characters  of  the  fourth  section, 
combined  with  the  three  characters  of 
the  first  section,  shall  uniquely  identify 
the  manufactiu^r,  make  and  type  of  the 
motor  vehicle  and  the  sixth,  seventh, 
and  eighth  characters  of  the  fourth 
section  shall  represent  the  niunber 
sequentially  assigned  by  the 
manufacturer  in  the  production  process. 

S  565.5    Reporting  requirements. 

(a)  Information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (Pub.  L  06-511)  and  have 
been  assigned  OMB  Control  Number 
2127-0051. 

(b)  Manufacturers  of  motor  vehicles 
subject  to  this  regulation  shall  submit, 
either  directly  or  through  an  agent  the 
unique  identifier  for  each  make  and  type 
of  vehicle  it  manufacturers  a  least  60 
days  before  affixing  the  first  VIN  using 
the  identifier.  Manufacturers  whose 
unique  identifier  appears  in  the  fourth 
section  of  the  VIN  shall  also  submit  the 
three  characters  of  the  first  section 
which  constitutes  a  part  of  their 
identifier. 

(c)  The  NHTSA  has  contracted  with 
the  Society  of  Automotive  Engineers 
(SAE)  to  coordinate  the  assigrunent  of 
manufactiu-er  identifiers.  Manufacturer 
identifiers  will  be  supplied  by  SAE  at  no 
charge.  All  requests  for  assignments  of 
manufacturer  identifiers  should  be 
forwarded  directly  to:  Society  of 
Automotive  Engineers,  400 
Commonwealth  Avenue  Warrendale, 
Pennsylvania  15096.  Attention:  WMI 
Coordinator. 


Any  requests  for  identifiers  submitted 
to  NHTSA  will  be  forwarded  to  SAE. 
Manufacturers  may  requests  a  specific 
identifier  or  may  request  only 
assignment  of  an  identifier(s]  SAE  will 
review  requests  for  specific  identifiers 
to  determine  that  they  do  not  conflict 
with  an  identifier  already  assigned  or 
block  of  identifiers  already  reserved. 
SAE  will  confirm  the  assignments  in 
writing  to  the  requester.  Once  confirmed 
by  SAE.  the  identifiers  need  not  be 
resubmitted  to  the  NHTSA. 

(d)  Manufacturers  of  motor  vehicles 
subject  to  the  requirements  of  this 
regulation  shall  submit  to  the  NHTSA 
the  information  necessary  to  decipher 
the  characters  contained  in  its  VIN's. 
Amendments  to  this  information  shall 
be  submitted  to  the  agency  for  VIN^s 
containing  an  amended  coding.  The 
agency  will  not  routinely  provide 
written  approvals  of  these  submissions, 
but  will  contact  the  manufacturer  should 
any  corrections  to  these  submissions  be 
necessary. 

(e)  The  information  required  under 
paragraph  (d)  of  this  section  565.5.3  shall 
be  submitted  at  least  60  days  prior  to 
offering  for  sale  the  first  vehicle 
identified  by  a  VIN  containing  that 
information,  or  if  information  concerning 
vehicle  characteristics  sufficient  to 
specify  the  VIN  Code  is  unavailable  to 
the  manufacturer  by  that  date,  then 
within  one  week  after  that  information 
first  becomes  available.  The  information 
shall  be  addressed  to:  Admininistrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590,  Attention: 
VIN  Coordinator. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD 

2.  Section  571.115  would  be  revised  to 
read  as  follows: 

S  571.115    Standard  No.  115;  Vehlds 
identification  number. 

Si.  Purpose  and  Scope. 

This  standard  specifies  general 
physical  requirements  for  a  vehicle 
identification  number  (VIN)  and  its 
installation  to  simplify  vehicle 
information  retrieval  and  to  reduce  the 
incidence  of  accidents  by  increasing  the 
accuracy  and  efficiency  of  vehicle  recall 
campaigns.  Vehicles  imported  into  the 
United  States  under  19  CFR 
12.80(b)(l)(iii)  are  exempt  from  the 
requirements  of  sections  4.1,  4.2,  and  4.7 
of  this  standard. 

52.  Application. 

This  standard  applies  to  passenger 
-cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers,  incomplete 
vehicles  and  motorcycles. 

53.  Definitions. 


"Check  digit"  means  a  single  number 
or  the  letter  X  used  to  verify  the 
accuracy  of  the  transcription  of  the 
vehicle  identification  number. 

"Incomplete  vehicle"  means  an 
assemblage  consisting,  as  a  minimtmi,  of 
fi-ame  and  chassis  structure,  power 
train,  steering  system,  suspension 
system,  and  braking  system,  to  the 
extent  that  those  systems  are  to  be  part 
of  the  completed  vehicle,  that  requires 
further  manufacturing  operations,  other 
than  the  addition  of  readily  attachable 
components,  such  as  mirrors  or  tire  and 
rim  assemblies,  or  minor  finishing 
operations  such  as  painting,  to  become  a 
completed  vehicle. 

"Vehicle  identification  niunber" 
means  a  series  of  arabic  numbers  and 
roman  letters  which  is  assigned  to  a 
motor  vehicle  for  identification 
purposes. 

S4.  Requirements. 

54.1  The  VIN  shall  consist  of 
seventeen  (17)  characters. 

54.2  A  check  digit  shall  be  part  of 
each  VIN.  The  check  digit  shall  appear 
in  position  nijie  (9)  of  the  VIN  on  the 
vehicle  and  on  any  transfer  documents 
containing  the  VIN  and  prepared  by  the 
manufacturer  to  be  given  to  the  first 
owner  for  purposes  other  than  resale. 

54.3  The  VIN's  of  any  two  vehicles 
manufactured  within  a  30-year  period 
shall  not  be  identical. 

54.4  The  VIN  of  each  vehicle  shall 
appear  clearly  and  indelibly  upon  either 
a  part  of  the  vehicle  other  than  the 
glazing  that  is  not  designed  to  be 
removed  except  for  repair  or  upon  a 
separate  plate  or  label  which  is 
permanently  affixed  to  such  a  part 

54.5  The  VIN  for  passenger  cars, 
multipurpose  passenger  vehicles,  and 
trucks  of  10.000  pounds  or  less  GVWR 
shall  be  located  inside  the  passenger 
compartment  It  shall  be  readable, 
without  moving  any  part  of  the  vehicle, 
through  the  vehicle  glazing  under 
daylight  lighting  conditions  by  an 
observer  having  20/20  vision  (Snellen) 
whose  eye-point  is  located  outside  the 
vehicle  adjacent  to  the  left  windshield 
pillar. 

54.6  Each  vehicle  manufactured  in  one 
stage  shall  have  a  VIN  that  is  assigned 
by  the  manufactiu-er.  Each  vehicle 
manufactured  in  more  than  one  stage 
shall  have  a  VIN  assigned  by  the 
incomplete  vehicle  manufacturer. 
Vehicle  alterers.  as  specified  in  49  CFR 
567.7,  shall  utilize  the  VIN  assigned  by 
the  original  manufacturer  of  the  vehicle. 

54.7  Each  character  in  the  VIN  shall 
be  one  of  the  Arabic  or  Roman  letters 
set  forth  in  Table  1. 
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Table  1 


^1 

Nufnbsfs 

1234567890 
Letters: 

ABCOeFGHJKLMNPRSTUVWXYZ 


All  spaces  provided  for  in  the  VIN  must 
be  occupied  by  a  character  specified  in 
Table  1. 

S4.a  The  type  face  utilized  for  the  VIN 
shall  consist  of  capital,  san  serif 
characters.  Each  character  in  the  VIN 
shall  have  a  minimum  height  of  4  mm. 

|FR  Doc  82-25930  Filed  8-22-82:  8-45  un| 
BMJJNO  CODE  4910-5a-ll 


49  CFR  Part  571 

[Docket  No.  82-16;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traflic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  an  amendment  to  Safety 
Standard  No.  108  that  would  allow 
installation  of  a  modulating  headlamp 
on  motorcycles.  Such  a  headlamp, 
whose  use  is  currently  not  allowed, 
could  improve  conspicuity  of  a 
motorcycle  and  its  operator  during 
daylight.  The  proposal  implements  the 
agency's  grant  of  a  petition  by  Harley- 
Davidson  Motor  Co.,  Inc. 
DATES:  Comment  closing  date  for  the 
proposal  is  November  8, 1982.  Effective 
date  of  an  amendment  would  be  30  days 
after  publication  of  the  fmal  rule  in  the 
Federal  Register. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number  of 
this  notice  and  be  submitted  to:  Docket 
Section,  Room  5109. 400  Seventh  Street. 
SW.,  Washington,  D.C.  20590.  (Docket 
hours  are  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Marx  Elliott,  Office  of  Rulemaking, 
National  Highway  Traffic  Safety 
Administration,  Washington,  D.C.  20590 
(202-426-1714). 

SUPPLEMENTARY  INFORMATION: 

Paragraph  S4.6(b)  of  Standard  No.  106 
requires  headlamps  to  be  steady  burning 
when  in  use  although  allowing  diem  to 
be  flashed  for  signalling  purposes.  This 
allows  cycles  of  activation  and 
deactivation  of  the  headlamp  but  it  has 
not  been  interpreted  as  allowing  cycles 
of  varying  intensity  (modulation). 


Harley-Davidson  Motor  Co.,  Inc.  of 
Milwaukee,  a  manufacturer  of 
motorcycles  would  like  to  introduce 
headlamp  modulation  as  an  option  and 
petitioned  the  agency  for  an  amendment 
to  allow  it.  The  agency  has  granted  the 
petition.  Under  agency  procedures  (49 
CFR  552.9(a)}  the  granting  of  a  petition 
and  the  commencement  of  a  rulemaking 
proceeding  does  not  signify,  however, 
that  the  standard  will  be  amended.  A 
decision  as  to  the  amendment  of  the 
standard  is  made  on  the  basis  of  all 
available  information  developed  in  the 
course  of  the  rulemaking  proceeding,  in 
accordance  with  statutory  criteria. 

In  1979,  on  behalf  of  the  agency,  the 
Highway  Safety  Research  Institute 
evaluated  various  means  of  increasing 
the  conspicuify  of  motorcycles  and  their 
operators  (DOT-HS-805143).  More  dian 
30  types  of  conspicuity  treatments  were 
developed.  Three  principal  means  of 
improvement  were  found.  One  was  the 
wearing  by  the  cyclist  of  a  high  visibility 
vest  and  helmet  cover.  Another  was 
continual  operation  of  the  low  beam  of 
the  headlamp  during  dayhght  (it  is  now 
the  practice  of  virtually  all  cycle 
manufacturers  to  wire  the  headlamp  so 
that  it  is  on  when  the  engine  is  nmning). 
The  third  was  a  modulation  of  the 
headlamp  from  high  beam  to  low  beam 
three  times  per  second.  Data  show  that 
about  75  percent  of  motorcycle 
accidents  occur  in  daytime.  Therefore, 
enhancement  of  conspicuity  is 
manifestly  in  the  interests  of  motor 
vehicle  safety.  State  legislatures  have 
shown  interest  in  allowing  modulated 
headlamps  on  their  highways,  and 
NHTSA  believes  that  cyclists  should  be 
a^orded  an  option  to  choose  this  type 
headlamp. 

The  proposal  would  amend  what  is 
presently  designated  as  S4.6  to  allow  a 
normally  steady  bftming  motorcycle 
headlamp  to  be  wired  to  modulate  on 
the  upper  beam  from  higher  to  lower 
intensity  at  a  pulse  rate  from  150  to  240 
cycles  per  minute.  S4.6  specifies  which 
lamps  are  to  be  steady  burning  and 
which  may  flash.  Since  those 
requirements  relate  to  wiring,  it  is 
proposed  to  renumber  this  section 
S4.5.6,  since  paragraph  S4.5  contains  all 
the  standard's  other  specific  wiring 
requirements  for  lighting  equipment. 
S4.7  would  then  be  renumbered  S4.8. 

The  agency  is  particularly  interested 
in  comments  from  States,  and  from 
individuals  who  have  used  these  lamps, 
with  emphasis  on  whether  there  is  a 
potential  for  misuse,  such  as  the 
likelihood  of  use  of  the  modulating  mode 
under  conditions  such  as  inclement 
weather  or  dusk  when  the  steady- 


burning  mode  is  required  for  safety,  or 
inadvertently  by  novice  motorcyclists  or 
others  unfamiliar  with  this  type  of 
headlamp  system. 

NHTSA  has  considered  the  impacts  of 
this  proposal  and  has  determined  that  it 
is  neither  major  within  the  meaning  of 
Executive  Order  12291  nor  significant 
imder  Department  of  Transportation 
guidelines  regarding  regulatory  policy 
and  procedure.  The  proposal  will  have 
an  impact  only  on  those  who  voluntarily 
choose  to  produce  and  buy  an 
alternative  headlamp.  Because  the 
modulating  headlamp  will  not  be 
required  but  simply  an  option  to  a 
standard  motorcycle  headlamp,  there 
will  be  no  mandatory  increased 
manufacturing  costs  connected  with  this 
proposal.  The  cost  to  the  consumer  who 
wishes  to  purchase  a  headlamp  with  a 
modulating  switch  could  be  as  mydi  as 
$60.  The  impacts  are  so  minimal  that 
preparation  of  a  regulatory  impact 
analysis  or  a  full  regulatory  evaluation 
is  not  warranted. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  it  would  not  have  a 
significant  effect  on  the  human 
environment  since  neither  the  weight 
nor  quantity  of  materials  used  in  the 
manufacture  of  the  lamps  is  gready 
affected.  The  agency  has  also 
considered  the  impacts  of  this  proposal 
in  relation  to  the  Regulatory  Flexibility 
Act,  and  certifies  that  this  proposal 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  the  agency  has  not 
prepared  a  flexibility  analysis. 
Manufacturers  of  motorcycle 
headlamps,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act  Further, 
compliance  with  the  proposed  changes 
would  be  optional.  Small  organizations 
and  governmental  jurisdictions  would 
be  affected  only  to  the  extent  that  law 
enforcement  agencies  chose  to  purchase 
motorcycles  with  modulating 
headlamps. 

Interested  persons  are  invited  to 
submit  conunents  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit  This  limitation  is  intended  to 
encourage  conmienters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
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confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  piuportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  conunenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 


rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  conunents,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Marx 
Elliott  and  Taylor  Vinson,  respectively. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Motor  vehicle  equipment. 
Lamps — reflective  devices  and 
associated  equipment. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108  be 
amended  as  follows: 

S  571.108    [Aimnded] 

1.  Paragraph  S4.6  would  be  retitled 
S4.5.8  and  revised  to  read: 

S4.5.8  The  wiring  requirements  for 
lighting  equipment  in  use  are: 

(a)  Turn  signal  lamps,  hazard  warning 
signal  lamps,  and  school  bus  warning 
lamps  shall  be  wired  to  flash; 

(b)  Headlamps  and  side  marker  lamps 
may  be  wired  to  flash  for  signaling 
purposes; 

(c)  A  motorcycle  headlamp  may  be 
wired  to  be  both  steady  burning  and  to 
modulate  its  upper  beam  from  a  higher 
intensity  to  a  lower  intensity  at  any  rate 
between  150  and  240  pulses  per  minute; 

(d)  All  other  lamps  shall  be  wired  to 
be  steady  burning. 

2.  Paragraphs  S4.7.  S4.7.1  and  S4.7.2 
would  be  renumbered  "S4.6".  "S4.8.1" 
and  "S4.6.2"  respectively. 

3.  The  reference  in  S4.7.2  to  "S4.7.1" 
would  be  changed  to  "S4.6.1". 

(Sees.  103. 119,  Pub.  L  89^^63,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8] 

Issued  on  September  20, 1982. 
Courtney  M.  Price, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  82-26264  Filed  »-22-«2;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Stanislaus  National  Forest,  Alpine 
County,  Califs  Change  of  dates  in 
Original  Notice  of  Intent  To  Prepare  an 
Environmental  Statement 

The  Notice  of  Intent  for  preparation  of 
an  environmental  impact  statement  for 
expansion  of  the  Mt.  Reba  Ski  Area  was 
pubhshed  in  the  Federal  Register  on 
Friday,  October  30. 1981.  At  that  time  it 
was  anticipated  the  draft  impact 
statement  would  be  available  for  public 
review  in  September  1982,  with  the  final 
statement  to  be  completed  in  January 
1983.  These  dates  are  being  changed. 
The  draft  will  be  available  for  public 
review  in  June  1983  and  the  final  will  be 
completed  by  ApriJ  1984. 
Blaine  L  Cornell, 
Forest  Supervisor. 

[FR  Ooc  t2-2B22e  PIM  9-22r-a2i  B:W  unj 
BILUNQ  CODE  S41»-11-H 


COMMISSION  ON  CIVIL  RIGHTS 

Arizona  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  df  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.,  on  October  28, 1982 
and  will  adjourn  at  12:00  p.m.,  on 
October  29, 1982,  at  the  Phoenix  Civic 
Plaza,  225  East  Adams,  in  room  N-10, 
Phoenix,  Arizona,  85004.  The  Committee 
will  conduct  a  factfinding  meeting  to 
gather  information  on  civil  rights  issues 
pertaining  to  minorities  and  women  in 
the  State  of  Arizona. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Morrison  F.  Warren, 
1061  Bast  Magdalena  Drive,  Tempe, 


Arizona,  85283,  (602)  965-6529  or  the 
Western  Regional  Office,  3660  Wilshire 
Boulevard,  Suite  810,  Los  Angeles, 
California,  900ia  (213)  688-3437. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regt^ations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  17, 
1982. 

lolin  I.  Binlcey, 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-26iae  FUed  0-22-82:  8:45  am\ 
BtLUNG  CODE  633S-01-4I 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Docket  No.  1-S1] 

Application  for  Expansion  of  Foreign- 
Trade  Zone  62  (Browitsville  Customs 
Port  of  Entry);  WittKlrawal  Approved 

Notice  is  hereby  given  that  the 
Browrnsville  Navigation  District,  Grantee 
of  Foreign-Trade  Zone  No.  62, 
Brownsville,  has  requested  withdrawal 
of  the  application  to  expand  its  zone, 
filed  with  the  Foreign-Trade  Zones 
Board  on  January  5, 1981  Pocket  No.  1- 
81).  The  reason  is  that  the  proposal  is  no 
longer  appropriate  because  of  a  more 
current  and  comprehensive  application 
(Docket  No.  15-82)  for  expansion  filed 
on  July  26, 1982  (47  FR  35266,  8/13/82). 

The  withdrawal  has  been  approved 
and  the  case  is  considered  closed 
effective  September  15, 1982. 

Dated:  September  17, 1982. 

Jolin  ).  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

[FR  Doc.  8Z-2824a  FUad  9-22-62: 8;4S  ami 
BILUNQ  CODE  3S10-2S-M 


[Order  No.  200] 

Resolution  and  Order  Approving  ttte 
Application  of  the  City  of  San  Antonio, 
Tex.,  for  a  Foreign-Trade  Zone  in  San 
Antonio  and  Bexar  County,  Within  the 
San  Antonio  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 


adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  appbcation  of 
the  City  of  San  Antonio,  Texas,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board)  of 
February  1. 1982,  requesting  a  grant  of 
authority  for  estabUshing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  San  Antonio  and  Bexar  County, 
within  the  San  Antonio  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  apphcatioiL 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Foreign-Trade  Zones  Board, 
Washington,  D.C 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  San 
Antonio,  Texas 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  City  of  San  Antonio, 
Texas  (the  Grantee),  has  made 
application  (filed  February  1, 19B2)  in 
due  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation, 
and  maintenance  of  a  foreign-trade 
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zones  at  three  sites  in  San  Antonio  and 
Bexar  County,  Texas,  within  the  San 
Antonio  Customs  port  of  entry. 

Whereas,  notice  of  said  application 
has  been  given  and  pubHshed,  and  full 
opportunity  has  been  a^orded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulaUons  (15  CFR  Part  400)  are 
satisHed; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  80  at 
the  locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commence  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  ofHcers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington.  D.C  this  16th 


day  of  September  1982,  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

Malcolm  Baldrige, 

Chairman  and  Executive  Officer. 

Attest 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

(FR  Doa  82-26247  Piled  B-22-82:  8:45  aai) 
MLLINO  COOE  3S10-26-M 

International  Trade  Administration 

Chain  of  Iron  or  Steel  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AQENCy:  International  Trade 
Administration,  Conmierce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  6m 
adminisfrative  review  of  the 
countervailing  duty  order  on  chain  of 
iron  or  steel  from  Japan.  The  review 
covers  the  period  January  1, 1981 
through  December  31, 1981.  As  a  result 
of  this  review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  1.95  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  September  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black  or  Richard  W. 
Moreland,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202,  377-1774/2786). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  24, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
22391)  the  final  results  of  its  first 
administrative  review  of  the 
countervailing  duty  order  on  chain  of 
iron  or  steel  from  Japan  (43  FR  37685) 
and  announced  its  intent  to  conduct  the 
next  administrative  review  by  the  end  of 
August  1982.  As  required  by  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  chain  of  iron  or  steel,  the  links 
of  which  are  essentially  round  in  cross 
section,  and  parts  thereof.  This 
merchandise  is  currently  classifiable 


under  items  652.2410  through  .2450, 
652.2710  through  .2740,  652.3010  through 
.3040,  652.3310  thorugh  .3330  and 
652.3510  through  .3530  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1981  through  December  31, 1981.  The 
program  covered  by  this  review  is  tax 
deferrals  on  funds  held  in  the  Overseas 
Market  Development  Reserve. 

Analysis  of  Programs 

The  Government  of  Japan  has  not 
responded  to  our  questionnaire  on  the 
status  of  benefits  bestowed  on  the 
covered  merchandise  under  this 
program  during  the  review  period. 
Therefore,  the  Department  is  using  the 
subsidy  calculated  during  our  previous 
adminisfrative  review  as  the  best 
information  available. 

Preliminary  Residts  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  net 
subsidy  conferred  by  the  program  cited 
above  is  1.95  percent  ad  valorem. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  1.95  percent  of 
the  f.o.b.  invoice  price  on  the 
merchandise  exported  during  the  period 
January  1, 1981,  through  December  31, 
1981. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  esitmated  countervailing 
duties  of  1.95  percent  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  adminisfrative 
review. 

Interested  parties  may  submit  written 
conunents  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubhcation.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  adminisfrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  written  comments  or  at  a 
hearing. 

This  adminisfrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

« 

September  30, 1982. 

[FR  Doc  aZ-2B24S  Filed  9-22-62:  8:4t  am) 
BILUNO  CODE  3eiO-25-M 
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Instant  Potato  Granules  From  Canada; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Intent  To  Revoke  in  Part 

AQENCY:  International  Trade 
Administration,  Commerce. 
ACnow  Notice  of  prelimintiry  results  of 
administrative  review  of  antidumping 
finding  and  intent  to  revoke  in  part 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  instant  potato 
granules  from  Canada.  The  review 
covers  the  three  known  exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  period  October  1, 1980 
through  September  30. 1981.  The  review 
indicates  the  existence  of  dumping 
margins  for  two  of  the  firms  reviewed 
and  no  shipments  for  the  third  firm. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
the  two  firms  based  on  the  best 
information  available.  The  response  by 
one  of  the  firms  was  inadequate  and 
that  by  the  other  was  untimely, 
incomplete  and  not  properly 
summarized.  The  Department  intends  to 
revoke  the  finding  with  respect  to  the 
third  firm.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  September  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  or  David  R.  Chapman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2923). 

SUPPt^MENTARY  INFORMATION: 
Background 

On  November  30, 1981,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  55297-8)  the  preliminary 
results  of  its  first  administrative  review 
of,  and  tentative  determination  to 
revoke  in  part,  the  antidumping  finding 
on  instant  potato  granules  from  Canada. 
For  Carnation.  Inc..  the  firm  covered  by 
the  tenative  determination,  the  review 
covered  the  period  January  1, 1974 
through  September  30. 1980.  On  May  11, 


1982.  the  Department  published  the  final 
results  of  the  administrative  review  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
September  1982  (47  FR  20170-1).  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  instant  potato  granules 
from  Canada,  currently  classifiable 
under  items  140.5000. 140.7000.  and 
141.8610  through  141.8630  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  the  three  known 
exporters  of  Canadian  instant  potato 
granules  to  the  United  States  and  the 
period  October  1. 1980  through 
September  30. 1981.  In  addition,  we  have 
reviewed  for  one  of  the  three  firms. 


Carnation,  Inc.  the  period  October  1, 
1981  through  November  30. 1981.  die 
date  of  publication  of  the  Department's 
tenative  determination  to  revoke  with 
regard  to  this  firm. 

The  Department  received  an 
inadequate  response  from  one  of  the 
firms,  Vauxhall  Foods,  Ltd. 
("Vauxhall").  Another  firm,  McCain 
Foods.  Ltd.  ("McCain"),  provided  an 
untimely  response  that  was  both 
incomplete  and  not  accompanied  by  a 
proper  non-confidential  summary  as 
required  by  section  353.28(a)  of  the 
Conmierce  Regulations.  Therefore,  for 
Vauxhall  and  McCain  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  duty  deposit 
rates.  The  best  information  available  is 
the  most  recent  rate  for  each  firm. 

Preliminary  Resulta  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist: 


ManutaduFor/eiqwrtar 


Carnation.. 
McCain...... 

Vauxhall  ..„ 
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0 
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As  provided  for  in  S  353.54(e)  of  the 
Commerce  Regulations.  Carnation  has 
agreed  in  writing  to  an  immediate     * 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  instant  potato  granules  produced  by 
Carnation  and  thereafter  imported  into 
the  United  States  are  being  sold  by  it  at 
less  than  fair  value. 

Intent  To  Revoke  m  Part 

As  a  result  of  our  review  we  intend  to 
revoke  the  finding  on  instant  potato 
granules  fi-om  Canada  with  regard  to 
Carnation.  If  the  finding  is  revoked  with 
regard  to  Carnation  it  shall  apply  to 
unliquidated  entries  of  instant  potato 
granules  exported  by  Carnation  entered, 
or  withdrawm  fi-om  warehouse,  for 
consumption  on  or  after  November  30, 
1981. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 


publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved.  The 
Department  will  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margin  for  each  firm 
shall  be  required  on  all  shipments  of 
Canadian  instant  potato  granules  from 
the  remaining  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review,  intent  to 
revoke,  and  notice  are  in  accordance 
with  sections  751  (a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C  1675  {a)(l),  (c))  and 
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SS  353  Ji3  and  353.54  of  the  Conunerce 
Regulations  (19  CFR  353.53.  353.54). 

GaiyRHoriick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  17, 1982. 

[Fit  Doc  81-28244  Filed  9-22-82: 8:45  ub) 
BKUNQ  CODE  KtO-aS-M 

Prenminary  Affirmative  Countervailing 
Duty  Determination;  Pectin  From 
Mexico 

AQENCV:  International  Trade 

Administration,  Commerce. 
action:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaningof 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  pectin  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  8.353  percent 
ad  valorem.  Therefore,  we  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  product 
subject  to  this  determination  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  and  to  require  a  cash 
deposit  or  bond  on  pectin  in  the  amount 
equal  to  the  estimated  net  subsidy.  If 
this  investigation  proceeds  normally,  we 
will  make  our  Hnal  determination  by 
December  1, 1982. 

EFFECTIVE  DATE:  September  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  A.  Martin,  Office  o^  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230,  telephone:  (202)  377-1276. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  the 
government  of  Mexico  provides  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  pectin  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

We  estimate  the  net  subsidy  to  be 
8.353  percent  ad  valorem. 

Case  History 

On  June  24, 1982,  we  received  a 
petition  from  Hercules,  Inc.  of 
Wilmington,  Delaware,  on  behalf  of  the 
U.S.  industry  producing  pectin.  The 


petition  alleged  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act  tire  being  provided,  directly  or 
indirectly,  to  the  manufacturer, 
producer,  or  exporter  of  pectin  in 
Mexico. 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  pectin  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  (ITC)  is 
not  required  to  determine  whether, 
imports  of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
question. 

We  reviewed  the  petition,  and  on  July 
12. 1982.  determined  that  an 
investigation  should  be  initiated  (47  FR 
31414). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  at  its  embassy  in 
Washington.  D.C.  On  August  27, 1982, 
we  received  a  partial  response  to  the 
questionnaire.  Additional  information 
was  supplied  on  September  7  and  9, 
1982.  We  are  considering  the 
government  of  Mexico's  request  that  the 
response  be  classified  pursuant  to 
Executive  Order  12356  (effective  August 
1. 1982). 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  pectin  from  Mexico.  The 
merchandise  is  currently  classifiable 
under  Tariff  Schedules  of  the  United 
States  item  nimiber  455.04.  Pectin  is 
used  as  an  ingredient  in  food  and  drugs. 
In  food,  pectin  is  used  principally  as  a 
jelling  agent  for  jams,  jellies,  and 
confectionary  and  as  an  ingredient  in 
dairy  products. 

Pectina  de  Mexico,  S.A.  (Pectina)  is 
the  only  known  producer  in  Mexico  of 
pectin.  The  period  for  which  we  are 
measuring  subsidization  is  the  first  half 
of  1982. 

Analysis  of  Programs 

Based  upon  our  analysis  to  date  of  the 
petition  and  the  response  to  our 
questionnarie,  we  preliminarily 
determine  the  following. 

I.  Program  Preliminarily  Determined  to 
be  a  Bounty  or  Grant 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
Pectina,  the  manufacturer,  producer  and 
exporter  of  pectin  in  Mexico,  under 
preferential  financing  programs. 

The  Fimd  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX)  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 


products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  (Mexico's  central 
bank]  acting  as  the  trustee.  The  Bank  of 
Mexico  administers  the  financing  of 
FOMEX  loans  through  financial 
institutions  which  establish  contracts  for 
Unes  of  credit  with  manufacturers  and 
exporters. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX:  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-export 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  ^e  Bank  of 
Mexico;  and  (4)  the  exporter  must  carry 
insurance  against  commercial  risks  to 
the  extent  of  the  loans.  We  found  that 
the  maximum  annual  interest  rate  that 
credit  institutions  may  charge  borrowers 
for  FOMEX  pre-export  financing  is  8 
percent  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent  in 
the  currency  of  the  country  of 
importation. 

The  government  of  Mexcio's  response 
indicated  that  Pectina  received  pre- 
exprt  and  export  financing  FOMEX 
loans.  The  response  provides  no 
information  on  the  commercial  rate  of 
interest  in  Mexico  for  short  term  peso 
and  dollar-denominated  loans.  On  the 
basis  of  the  best  information  available, 
we  have  used  a  national  average 
commerical  rate  of  interest  in  Mexico 
for  peso  loans  and  the  average  company 
rate  received  from  non-FOMEX  dollar- 
denominated  loans  in  the  litharge,  red 
lead  and  lead  stabilizers  from  Mexico 
preliminary  affirmative  countervailing 
duty  determinations  of  September  15. 
1982. 

We  have  preliminarily  determined 
that  during  the  first  six  months  of  1982, 
comparable  peso-denominated  loans 
were  available  at  46.95  percent,  and 
comparable  dollar-denominated  loans 
were  available  at  17.16  percent. 

For  those  FOMEX  loans  obtained  by 
Pectina  during  the  period  January  1, 
1982-)une  30, 1982,  we  computed  the 
difference  in  interest  expense  between 
the  FOMEX  loans  and  that  which  would 
have  been  incurred  had  the  loans  been 
made  at  commercial  rates.  We  allocated 
this  amount  over  the  value  of  total 
exports  daring  the  same  period  in  the 
case  of  pre-export  financing  loans,  and 
over  the  value  of  exports  to  the  U.S. 
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during  the  same  period  in  the  case  of 
export  financing  loans. 

We  have  preliminarily  determined  the 
net  amoimt  of  the  benefit  rate  for  loans 
granted  for  pre-exports  to  be  4.757 
percent  ad  valorem  and  the  net  amount 
of  the  benefit  rate  for  export  finanripg  to 
be  3.596  percent  ad  valorem,  for  a  total 
subsidy  under  the  program  of  8.353 
percent  ad  valorem. 

n.  Programs  Preliminarily  Detennined 
Not  To  Be  Utilized 

We  preliminarily  determine  that  the 
programs  listed  below  which  were 
described  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  are 
not  being  utilized  by  Pectina  for  the 
manufacture,  production,  or  exportation 
of  pectin  to  the  United  States. 

A.  The  CEDI  Program 

The  Certificado  de  Devolucion  de 
Impuesto  (CEDI)  is  a  tax  certificate 
issued  by  the  government  of  Mexico  in 
an  amount  equal  to  a  percentage  of  the 
f.o.b.  value  of  the  exported  merchandise 
or,  if  national  insurance  and 
transportation  are  utilized,  a  percentage 
of  the  c.i.f.  value  of  the  exported 
product  The  Secretary  of  Commerce  of 
Mexico  is  responsible  for  setting  the 
CEDI  rate,  which  is  not  published. 
Exporters  are  required  to  apply  for  each 
CtUl  by  providing  to  the  Ministry  of 
Commerce  (SECOM)  documentation 
with  resfwct  to  each  individual  shipment 
of  qualifying  exports.  SECOM  processes 
the  application  and,  on  approval, 
instructs  the  Ministry  of  Treasury 
(TESORERIA)  to  issue  the  CEDIs  in  the 
amount  specified.  The  CEDIs  are  non- 
transferable and  may  be  applied  against 
a  wide  range  of  federal  tax  liabilities 
(including  payroll  taxes,  value  added 
taxes,  federal  income  taxes,  and  import 
duties)  over  a  period  of  five  yean  firom 
the  date  of  issuance. 

The  government  of  Mexico's  response 
states  that  if  discontinued  the  eligibility 
of  pectin  for  CEDI  tax  rebates  by  an 
Executive  Order  published  in  the  Diario 
Oficialde  la  Federacion  (Official 
Gazette)  on  August  25. 1982.  The  order 
abrogates  prior  Executive  Orders  which 
contained  the  lists  of  products  eligible  to 
receive  CEDI  certificates. 
Discontinuance  of  the  CEDI  was 
effective  one  day  after  publication  of  the 
Executive  Order  in  the  Diario  Oficial. 

B.  The  CEPROn  Program 

In  1979,  the  government  of  Mexico 
Introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
which  spells  out  broad  economic  goals 
for  the  country.  Tax  credits,  which  are 
called  Certificates  of  Fiscal  Promotion 
(CEPROFI),  are  used  to  promote  the 
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NIDP  goals,  which  include  increased 
employment  regional  decentralization, 
industrial  development  the  promotion  of 
small  and  mediiun  sized  finu,  and  the 
promotion  of  exports. 

CEPROFI  certificates  are  similar  to 
CEDI  certificates;  both  are  non- 
transferable tax  certificates  of  a  set 
value  which  may  be  used  for  a  five-year 
period  to  pay  federal  taxes.  CEPROFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities.  The  amount  of  the  CEPROFI 
is  based  upon  the  location  of  the 
activity,  the  number  of  jobs  generated, 
the  value  of  the  investments  in  new 
plants  and  equipment  or  the  value  of 
the  purchase  of  capital  goods  produced 
in  Mexico. 

The  response  states  that  Pectina 
neither  received  nor  apphed  for 
CEPROFI  certificates  during  the  periods 
of  calendar  year  1981  and  January- 
March  1982. 

Verification 

In  accordance  with  Section  776(a)  of 
the  Act  we  will  verify  all  the 
information  used  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  pectin  from  Mexico  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond,  for  each  such  entry  of  the 
merchandise  in  the  amount  of  8.353 
percent  ad  valorem. 

This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Conunerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  accord  interested  parties  an 
opportimify  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
October  19, 1982,  at  Uie  U.S.  Department 
of  Commerce,  Room  3104, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Depufy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 


Assistant  Secretary  by  October  12, 1962. 
Oral  presentations  will  be  Umited  to 
issued  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34.  within  thirty  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  17, 1982. 

(PR  Doc  8Z-2B243  FOed  B-2»-8Z:  8:4s  am| 
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Preliminary  Affinnattve  Countervalng 
Duty  Determinftion;  Polypropylene 
Fnm  From  Mexico 

AOEHCV:  International  Trade 
Administration.  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  dufy  determination. 


SOMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  dufy  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  polypropylene 
film,  as  described  in  the  "Scope  of  the 
Investigation"  section  of  tiiis  notice.  The 
estimated  net  subsidy  is  5.945  percent 
ad  valorem.  Therefore,  we  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entiies  of  the  product 
subject  to  this  determination  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  and  to  require  a  cash 
deposit  or  bond  on  polypropylene  film  in 
the  amount  equal  to  the  estimated  net 
subsidy.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  1. 1982. 
EFFECTIVE  DATE:  September  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A.  Martin.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20230,  telephone:  (202)  377-1276. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Detennination 

Based  upon  our  investigation,  we 
preliminarily  determine  tiiat  there  is 
reason  to  believe  or  suspect  that  the 
government  of  Mexico  provides  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  to  manufactiu^rs,  producers, 
or  exporters  in  Mexico  of  polypropylene 
film  as  described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice. 

We  estimate  the  net  subsidy  to  be 
5.945  percent  ad  valorem. 
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CateHistofy 

On  June  24, 1982,  we  received  a 
petition  from  Hercules,  Inc.  of 
Wilmington,  Delaware,  on  behalf  of  the 
U.S.  industry  producing  polypropylene 
film.  The  petition  alleged  that  certain 
benefits  which  constitute  boimties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  of  polypropylene 
film  in  Mexico. 

Since  Mexico  is  not  a  "country  Under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  section  303  of 
the  Act  applies  to  this  investigation. 
Because  the  merchandise  is  nondutiable 
and  there  is  no  "international 
obligation"  within  the  meaning  of 
section  303(a)(2)  of  the  Act  which 
requires  an  injury  determination  for 
nondutiable  merchandise  from  Mexico, 
the  domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry.  We  reviewed 
the  petition,  and  on  July  12. 1982, 
determined  that  an  investigation  should 
be  mitiated  (47  FR  31414). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  at  its  embassy  in 
Washington.  D.C  On  August  3a  1982, 
we  received  a  partial  response  to  the 
questionnaire.  Additional  information 
was  supplied  on  September  7  and  9, 
1982.  We  are  considering  the 
government  of  Mexico's  request  that  the 
response  be  classified  pursuant  to 
Executive  Order  12356  (effective  August 
1, 1982). 

Scdpe  of  the  Investigatioa 

The  merchandise  covered  by  this 
Investigation  is  polypropylene  film, 
which  is  a  thin  transparent  film  made 
from  polypropylen  resin.  It  is  currently 
provided  for  in  items  774.5590  and 
771.4316  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Polypropylene  film  is  used  for 
packaging  a  wide  variety  of  articles  and 
in  the  manufacture  of  pressure  sensitive 
packaging  tape,  dielectric  material  in 
electrical  capacitors,  and  for  wrapping 
power  and  communication  cables. 

The  period  for  which  we  are 
measuring  subsidization  is  the  first  half 
of  1962. 

Analydfl  of  Programs 

Based  upon  our  analysis  to  date  of  the 
petition  and  the  response  to  our 
questionnaire,  we  preliminarily 
determine  the  following. 


L  Programs  Preliminarily  Detafmined  To 
Be  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  polypropylene  film  imder 
the  programs  Usted  below. 

A.  The  CEPROFI  Program 

In  1979,  the  government  of  Mexico 
introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
which  spells  out  broad  economic  goals 
for  the  country.  Tax  credits,  which  are 
called  Certificates  of  Fiscal  Promotion 
(CEPROFI),  are  used  to  promote  the 
NIDP  goals,  which  include  increased 
employment,  regional  decentraUzation, 
industrial  development,  the  promotion  of 
small  and  medium  sized  firms,  and  the 
promotion  of  exports. 

CEPROFI  certificates  are  non- 
transferable tax  certificates  of  a  set 
value  which  may  be  used  for  a  five-year 
period  to  pay  federal  taxes.  CEPROFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities.  The  amount  of  the  CEPROFI 
is  based  upon  the  location  of  the 
activity,  the  number  of  jobs  generated, 
the  value  of  the  investments  in  new 
plants  and  equipment,  or  the  value  of 
the  purchase  of  capital  goods  produced 
in  Mexico. 

The  Department  has  preliminarily 
determined  that  the  government  of 
Mexico  is  providing  bounties  or  grants 
to  its  manufacturers,  producers,  and 
exporters  of  polypropylene  film  under 
&e  CEPROFI  program.  We  have 
allocated  the  coimtervailable  CEPROFI 
benefits  received  in  the  first  six  months 
of  1982  over  the  total  production  of 
polypropylene  film  during  that  period, 
which  results  in  a  net  subsidy  of  4.906 
percent  ad  valofpm. 

B.  Preferential  Financing  Programs 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX)  is  a  trust  estabMshed  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  (Mexico's  central 
bank)  acting  as  the  trustee.  The  Bank  of 
Mexico  administers  the  financing  of 
FOMEX  loans  through  financial 
institutions  which  establish  contracts  for 
lines  of  credit  with  manufactiirers  and 
exporters.  In  order  for  a  company  to  be 
eligible  for  FOMEX  financing  for 
exports,  the  following  requirements 
must  be  met:  (1)  The  product  to  be 
manufactured  must  bie  included  on  a  list 
made  public  by  FOMEX:  (2)  the  articles 
to  be  exported  must  have  a  minimum  of 


30  percent  national  content  in  direct 
production  costs;  (3)  loans  granted  for 
pre-export  must  be  in  Mexican  currency, 
while  loans  for  export  sales  are 
established  in  U.S.  dollars  or  any  other 
foreign  currency  acceptable  to  the  Bank 
of  Mexico;  and  (4)  the  exporter  must 
carry  insurance  against  commercial 
risks  to  the  extent  of  the  loans.  We 
found  that  the  maximum  annual  interest 
rate  that  credit  institutions  may  charge 
borrowers  for  FOMEX  pre-export 
financing  is  8  percent  in  Mexican  pesos. 
The  maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent  in 
the  currency  of  the  country  of 
importation. 

The  government  of  Mexico's  response 
indicated  that  one  manufactiu^r  and 
exporter  of  polypropylene  film  received 
pre-export  and  export  financing  FOMEX 
loans.  The  response  included 
information  on  some  U.S.  loans  received 
by  the  Mexican  manufacturer  and 
exporter.  The  response  provided  no 
information  on  the  commercial  rate  of 
interest  in  Mexico  for  short  term  peso 
and  dollar-denominated  loans.  On  the 
basis  of  the  best  information  available, 
we  have  used  a  national  average 
commercial  rate  of  interest  in  Mexico 
for  peso  loans  and  the  average  company 
rate  received  for  all  non-FOMEX  dollar- 
denominated  loans  in  the  litharge,  red 
lead  and  lead  stabilizers  from  Mexico 
preliminary  affirmative  countervailing 
duty  determinations  of  September  15. 
1982. 

We  have  preliminarily  determined 
that  during  the  first  six  months  of  1982, 
comparable  peso-denominated  loans 
were  available  at  46.95  percent,  and 
comparable  dollar-denominated  loans 
were  available  at  17.16  percent.  For 
those  FOMEX  loans  obtained  By  the 
manufact\irer  during  the  period  January 
1, 1982-June  30, 1982,  we  computed  the 
difference  in  interest  expense  between 
the  FOMEX  loans  and  that  which  would 
have  been  incurred  had  the  loans  been 
made  at  commercial  rates.  We  allocated 
this  amount  over  the  value  of  total 
exports  during  the  same  period  in  the 
case  of  pre-export  financing  loans,  and 
over  the  value  of  exports  to  the  U.S. 
during  the  same  period  in  the  case  of 
export  financing  loans. 

We  have  preliminarily  determined  the 
net  amount  of  the  benefit  rate  for  loans 
granted  for  pre-exports  to  be  0.408 
percent  ad  valorem  and  the  net  amount 
of  the  benefit  rate  for  export  financing  to 
be  0.631  percent  ad  valorem,  for  a  total 
subsidy  under  the  program  of  1.039 
percent  ad  valorem. 
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n.  Prqgram  Preliminarily  Detennmed 
Not  To  Be  Utilized 

We  preliminarily  determined  that  the 
Certincado  de  Devolucion  de  Impuesto 
(CEDI]  program  which  was  described  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  is 
not  utilized  by  the  manufacturers, 
producers,  or  exporters  in  Mexico  of 
polypropylene  film. 

The  CEDI  is  a  tax  certificate  issued  by 
the  government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise  or.  if 
national  insurance  and  transportation 
are  utilized,  a  percentage  of  the  ci.f. 
value  of  the  exported  product.  The 
Secretary  of  Commerce  of  Mexico  is 
responsible  for  setting  the  CEDI  rate, 
which  is  not  pubUshed.  Exporters  are 
required  to  apply  for  each  CEDI  by 
providing  to  the  Ministry  of  Commerce 
(SECOM)  documentation  with  respect  to 
each  individual  shipment  of  qualifying 
exports.  SECOM  processes  the 
appUcation  and,  on  approval,  instructs 
the  Ministry  of  Treasury  (TESORERIA) 
to  issue  the  CEDIs  in  the  amount 
specified.  The  CEDIs  are  non- 
transferable-and  may  be  applied  against 
a  wide  range  of  federal  tax  liabilities 
(including  payroll  taxes,  value  added 
taxes,  federal  income  taxes,  and  import 
duties)  over  a  period  of  five  years  from 
the  date  of  issuance. 

The  government  of  Mexico's  response 
states  that  it  discontinued  the  eligibility 
of  polypropylene  film  for  CEDI  tax 
rebates  by  an  Executive  Order 
published  in  the  Diario  Oficial  de  la 
Federacion  (Official  Gazette)  on  August 
25, 1982.  The  order  abrogates  prior 
Executive  Orders  which  contained  the 
lists  of  products  eligible  to  receive  CEDI 
certificates.  Discontinuance  of  the  CEDI 
was  effective  one  day  after  publication 
of  the  Exective  Order  in  the  Diario 
Oficial. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  all  the 
information  used  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  polypropylene  film  from 
Mexico  which  are  entered,  or 
withdrawn  bom  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond,  for  each  entry  of  the 
merchandise  in  the  amount  of  5.945 
percent  ad  valorem. 


This  suspension  %vill  remain  in  effect 
until  further  notice. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regidations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
October  20. 1982.  at  the  U.S.  Department 
of  Commerce.  Room  1851. 14th  Street 
and  Constitution  Avenue  N.W. 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  pubUcation.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  tiie  reason  for  attending; 
and  (4)  a  hst  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  October  13, 1982. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
witii  19  CFR  355.34,  within  Uiirty  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  17, 1982. 

(FR  Doc.  82-28242  Filed  9-22-82  8:«  ub) 
nUINO  CODE  3S10-2(-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  13, 1982. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced 
Technology  Fighters  will  meet  at  Nellis 
AFB,  NV,  on  October  18-19. 1982.  The 
purpose  of  the  meeting  will  be  to  review 
USAF  activities  in  design  of  advanced 
technology  airplanes.  The  meeting  will 
convene  at  9:00  a.m.  and  adjourn  at  5:30 
p.m.  on  the  18th  and  will  convene  at  9:00 
a.m.  and  adjourn  at  3:30  p.m.  on  the  19th. 

The  meeting  concerns  matters  Usted 
in  Section  552b(c)  of  Tide  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 


For  further  information,  contact  die 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Wizmiliel  F.  Hobnes, 
Air  Force  Federal  Register  Liaison  Officer. 

pit  Doc  82-28223  Filed  9-22-82:  ft4S  aaj 
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USAF  Scientific  Advisory  Board; 
Meeting 

September  13. 1982. 

The  USAF  Scientific  Advisory  Board 
Weapons  Panel  will  meet  at  die  Sandia 
National  Laboratory  on  October  20-21, 
1982.  The  purpose  of  the  meeting  is  to 
review  the  current  programs  and 
technology  application  that  affect 
advanced  tactical  fighter  designs.  The 
meeting  will  convene  at  8KX)  a.m.  on 
both  days  and  adjourn  at  4K)0  p.m.  on 
both  days. 

The  meeting  concerns  matters  Usted 
in  Section  552b(c)  of  Titie  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
WinnllMl  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  »2r-3K32  FU«1 9-22-82;  &4S  am) 
BILLINQ  CODE  M1(M)1-« 


Department  of  the  Navy 

Final  Notice  of  Decision  to  Construct 
New  Steam  Plant  at  Puget  Sound  Naval 
Stiipyard,  Bremerton,  Washington 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  PoUcy 
Act  (NEPA)  (S  1505.2  of  Titie  40.  Code  of 
Federal  Regulations),  the  Department  of 
the  Navy  announces  its  decision  to 
construct  a  central,  coal-fired  steam 
plant  onsite,  at  the  Puget  Sound  Naval 
Shipyard  (PSNS),  Bremerton. 
Washington. 

PSNS  is  the  largest  ship-repair  and 
overhaul  facility  on  the  West  Coast  It  it 
the  only  west  coast  facihty  with  a 
drydock  large  enough  to  accommodate 
Forrestal  and  Enterprise-class  carriers. 
The  shipyard  has  a  range  of  capabilities 
exceeding  most  other  facilities, 
including  the  repair  and  overhaul  of  all 
ship  types.  PSNS  also  provides  support 
to  more  than  20  tenant  commands,  the 
two  largest  being  the  Naval  Supply  ! 

Center  and  the  Inactive  ^lip  ■ 

Maintenance  Facility.  ' 

The  purpose  of  the  proposed  action  is 
to  provide  a  reUable  and  improved- 
capabihty  utilities  system  at  PSNS.  \ 

\ 
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Although  steam  would  be  the  principal 
service  provided,  other  utilities  would 
include  compressed  air,  emergency 
electrical  generation,  and  pure-water 
systems..  The  shipyard  utilizes  steam  as 
the  basic  source  of  heat  energy  for 
building  space  heating,  hotel  service  to 
ships,  and  shipyard  process  uses,  as 
well  as  to  run  turbine  generators  during 
test  evolutions.  PSNS  currently 
generates  the  steam  required  to  satisfy 
its  process  and  heating  demands  onsite 
from  multiple  plants.  There  are  no 
offsite  sources  of  steam  and/or 
equivalent  thermal  energy  available  for 
purchase  by  PSNS. 

Four  alternative  scenarios  were 
proposed  for  steam  generation 
capability  at  PSNS.  Those  were:  the 
preferred  alternative,  a  central,  coal- 
fired  steam  plant;  central  steam  plant — 
multiple,  oil-fired  boilers;  multiple,  oil- 
fired  satellite  boiler  plants;  and  no 
project. 

The  siting  alternatives  also 
considered  alternative  fuel  sources 
pursuant  to  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
All  sites  were  located  on-shipyard;  no 
off-shipyard  sites  were  considered 
feasible.  The  FUA  requires  industrial 
plants  which  are  "major  fuel-burning 
installations"  (i.e..  single  boiler  heat 
input  rate  in  excess  of  100  million 
BTU's/hour  or  combined  rate  of  250 
million  BTU's/hour]  to  utilize  alternate 
energy  resources.  Alternative  energy 
resources  are  fuel  sources  other  than 
petroleum-derived  products  or  natural 
gas.  The  purpose  of  FUA  is  to  reduce  our 
dependence  on  foreign  oil  by  making 
better  use  of  domestic  fuel  supplies. 
Thus,  the  alternative  fuel  sources 
considered  for  this  project  included  coal. 
with  provisions  for  conversion  to  use  of 
waste  or  refuse-derived  fuels  and 
synthetic  fuels,  and  oil,  the  fuel 
currently  used  for  the  existing  steam 
plant.  The  oil-fired  alternatives  would 
also  be  able  to  be  converted  for  use  of 
synthetic  fuels  in  the  future. 

The  central  steam  plant  will  consist  of 
three  new  coal-oil  fired  steam 
generators  to  be  installed  in  a  new 
steam  plant  located  at  the  west  end  of 
the  shipyard.  Each  boiler  would  be 
designed  for  stoker  coal  (low-sulfur) 
firing  with  No.  2  fuel  oil  as  a  backup 
source  of  fuel.  The  central  steam  plant 
will  be  designed  to  accommodate  a 
fourth  steam  generator.  The  four  steam 
generators  would  have  the  capacity  to 
meet  the  ultimate  projected  needs  of 
PSNS.  The  central  steam  plant  will 
include  emergency  di^sel  generators. 
Additionally,  the  central  steam  plant  is 
designed  to  accommodate  a  turbine 
room  for  steam  electric  generation  at 


some  future  date.  Air  compressors 
would  be  installed  at  two  locations 
within  the  shipyard,  in  the  new  central 
steam  plant  and  in  a  new  compressor 
building  to  be  constructed.  The  plant 
aslo  is  designed  for  modification  at  a 
later  date  to  permit  the  use  of  SO  percent 
refuse-derived  fuel  (RDF)  mixed  with 
coal,  and  liquid  and/or  solid  synthetic 
fuels. 

The  following  impact  summary  is 
based  on  currentiy  available  design 
information.  Treated  industrial  and 
cooling  wasterwaters  from  the  plant  will 
be  discharged  separately  into  either 
Sinclair  Inlet  or  the  City  of  Bremerton's 
wastewater  treatment  system.  These 
discharges  would  have  to  meet 
applicable  Washington  State  Water 
Quality  Standards  for  thermal  and 
dissolved  oxygen  criteria. 

Since  standards  are  set  for  both  stack 
emissions  as  well  as  ambient  air  quaUty. 
alternatives  studied  could  meet  one  set 
of  criteria  and  not  the  other.  The 
preferred  alternative  may  require  the 
filing  of  a  Prevention  of  Significant 
Deterioration  (PSD)  application.  Air 
quality  standards  would  be  met  only 
with  the  use  of  pollution  control 
equipment.  Also,  the  preferred 
alternative  would  produce  the  greatest 
volume  of  fly  ash,  but  less  SOi  than 
other  arrangements  studied.  The 
preferred  alternative  would  also  create 
the  largest  amount  of  solid  waste  due  to 
ash  production. 

The  preferred  alternative,  due  to  the 
size  of  the  facility  and  its  close 
proximity  to  the  PSNS  west  boimdary. 
will  have  a  greater  impact  on 
surrounding  residential  land  uses  than 
other  alternatives  studied.  Additionally, 
the  preferred  alternative  is  closest  to  the 
USS  MISSOURI  historical  site,  and 
would  have  a  visual  impact  on  this 
historical  site.  However,  it  should  be 
noted  that  the  USS  MISSOURI  is  still  a 
Navy  ship  and  is  scheduled  for 
reactivation. 

Finally,  since  availability  of  the  Final 
Environmental  Impact  Statement  in 
March  1982,  several  minor  changes  to 
projected  specifics  have  occurred.  The 
FEIS  was  based  on  an  expected  building 
height  of  110  feet,  and  a  stack  height  of 
250  feet.  The  ciurent  design  calls  for  a 
building  height  of  120.5  feet  and  a 
.  fltackheight  of  300  feet.  Also  the  building 
height  over  the  boilers  is  expected  to 
increase  by  20-30  feet,  but  this  will  not 
affect  the  maximum  building  height. 

The  project  also  calls  for  tapping  into 
the  existing  salt  water  system  to  cool 
the  air  compressors.  The  existing  salt 
water  intake  capacity  will  not  be 
changed.  The  base  usage  of  salt  water 
will  decrease  by  9.5  millions  gallons/ 


day  (MGD)  but  the  usage  at  one  intake 
will  increase  by  1  MGD.  Because  of 
these  changes,  the  State  of  Washington 
Department  of  Fisheries  will  not  grant 
approval  unless  the  Navy  also  modifies 
the  salt  water  intakes.  At  present,  the 
most  likely  changes  appear  to  be 
modifying  the  intakes,  using  separate 
cooling  towers  for  the  air  compressors, 
or  negotiating  a  compromise  with  the 
Washington  Department  of  Fisheries. 

Dated:  September  17, 1962. 
F.  N.  Ottie. 

Lieutenant  Commander,  JAGC  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  82-261flS  Filed  9-22^  8:46  am] 
MLLINO  COOE  W10-AE-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnoission 

[Docket  No.  ER82-785-^)00] 
Cincinnati  Gas  &  Electric  C04  Filing 

September  20, 1982. 

Take  notice  that  on  September  7, 1982. 
the  Cincinnati  Gas  &  Electric  Company 
(Cincinnati)  tendered  for  filing  a  First 
Supplemental  Agreement  dated  as  of 
June  24, 1982  to  the  Agreement  for 
Winter  Capacity  Reservation  Service 
dated  September  18, 1979  .  between 
Cincinnati's  Rate  Schedule  FERC  No.  40. 

Cincinnati  states  that  the  First 
Supplemental  Agreement  increases  the 
capacity  Charge  for  Winter  Capacity 
Reservation  Service  from  $3.75  per 
kilowatt  per  month  to  $5.50  per  kilowatt 
per  month  and  adds  a  provision  for  a 
Supplemental  Demand  Capactiy  Charge 
at  the  same  rate  in  the  event  the  City's 
peak  demand  exceeds  86.956%  of  the  net 
seasonal  demonstrated  capabiUty  of  the 
City's  installed  generation.  There  is  no 
estimate  of  increased  revenues  fiijm  the 
proposed  charges  since  Winter  Capacity 
Reservation  Service  transactions  will 
occur  only  as  load  and  capacity 
conditions  dictate. 

Cincinnati  further  states  that  the 
reason  for  the  increase  is  to  establish 
equitable  rates  for  Winter  Capacity 
Reservation  Service  for  the  City  of 
Lebanon. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Lebanon  and  the  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission.  825 
North  Capitol  Sti>eet.  NE..  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
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on  or  before  October  1. 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8Z-281S3  PUed  B-22-82;  8:4t  M^ 
BHJJNQ  COOE  6717-01-M 


[Docket  No.  ER82-787-000] 

Commonwealtti  Electric  Co^  Fling 

September  20, 1982. 

Take  Notice  that  on  September  9, 
1982,  Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing,  an 
implementation  of  its  currently-effective 
Rate  Schedule  FERC  No.  34  as  initially 
accepted  for  filing  by  letter  order  of  the 
Commission  issued  March  30, 1979  in 
Docket  No.  ER7a-579. 

Boston  Edison  Company,  the  party 
receiving  service  thereunder,  wishes  to 
abandon  use  and  support  of  certain 
physical  facihties  used  by 
Commonwealth  to  render  the  wheeling 
service  contemplated  by  such  Rate 
Schedule.  Boston  Edison  Company  has 
the  right  to  so  abandon  upon  payment  to 
Commonwealth  of  its  unrecovered  cost 
of  the  facilities  proposed  to  be 
abandoned.  Commonwealth's  filing  in 
this  docket  constitutes  the  agreement 
between  the  parties  as  to  the  facilities  to 
be  abandoned  by  Boston  Edison  and 
Commonwealth's  unrecovered  costs 
thereof  at  the  proposed  abandonment 
date  of  May  31, 1982. 

Copies  of  this  filing  have  been  served 
by  Commonwealth  upon  Boston  Edison 
Company  and  upon  the  Massachusetts 
Department  of  Public  Utilities. 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.W..  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214)  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  5, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phmnb. 

Secretary. 

[FR  Doc.  8Z-2B194  Filed  9-22-62:  B)4S  am] 
BOXINO  COOE  6717-01-11 


[Docket  No.  ER82-788-000] 
Florida  Power  &  Ugtit  Co^  Hling 

Septemt>er  20, 1982. 

Take  notice  that  on  September  9, 1982, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  documents  entitled 
Amendment  Number  Two,  Amendment 
Number  Three,  Amendment  Number 
Four  and  Amendment  Nimiber  Five  to 
Agreement  to  Provide  Specified 
Transmission  Service  between  FP&L 
and  City  of  St.  Cloud. 

FP&L  states  that  under  Amendment 
Number  Two  FP&L  will  transmit  power 
and  energy  for  the  City  of  St.  Cloud  (St 
Cloud)  as  is  required  by  St.  Cloud  in  the 
implementation  of  its  interchange 
agreement  with  the  Utihties 
Commission.  City  of  New  Smyrna 
Beach. 

Under  Amendment  Number  Three 
FP&L  will  transmit  power  and  energy  for 
St.  Cloud  as  is  required  by  St.  Cloud  in 
the  implementation  of  its  interchange 
agreement  with  Lake  Worth  Utilities 
Authority. 

Under  Amendment  Number  Four 
FP&L  will  transmit  power  and  energy  for 
St.  Cloud  as  is  required  by  St.  Cloud  in 
the  implementation  of  its  interchange 
agreement  with  the  City  of  Vero  Beach. 

Amendment  Number  Five  updates  the 
rates  for  transmission  service  provided 
by  FP&L,  bringing  them  in  accord  with 
the  increased  rates  filed  by  the 
Commission  on  July  1. 1981,  in  Florida 
Power  &  Light  Company,  Docket  No. 
ER81-588-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  5. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb. 

Secretary. 

[FR  DOC.82-2S19S  Filed  »^22-82:  8:«S  un] 

BUXMG  COOE  crn-oi-ii 


[Docket  No.  ER82-781-000] 
Idaho  Power  Co.  HIIng 

Septemlwr  20, 1982. 

Take  notice  that  on  September  8, 1982, 
the  Idaho  Power  Company  (Idaho) 
tendered  for  filing  in  compHance  with 
the  Federal  Energy  Regulatory 
Commission's  Order  of  October  7, 1978, 
a  summary  of  sales  made  imder  the 
Company's  1st  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during  July,  1982, 
along  with  cost  justification  for  the  rate 
charged.  This  filing  includes  the 
following  supplements: 

Utah  Power  &  Light  Company — 

Supplement  10 
Montana  Power  Company — Supplement 

10 
Sierra  Pacific  Power  Company — 

Supplement  8 
Portland  General  Electric  Company — 

Supplement  8 
Pacific  Power  &  Light  Company — 

Supplement  8 
City  of  Pasadena — Supplement  6 
Los  Angeles  Department  of  Water  & 

Power — Supplement  6 
City  of  Glendale — Supplement  6 
Southern  California  Edison  Company- 
Supplement  7 
City  of  Burbank— Supplement  6 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avcdlable 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  as-«lte  PUwl  »-XS-lt;  Mi  «■( 

■lUJNQ  COOE  sru-ei-M 
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[Dookel  Na  CPS2-397-000] 

Midwestern  Gas  Transmission  Co; 
Informal  Conference 

September  20. 1982. 

Take  notice  that  an  informal 
conference  in  the  above  captioned 
docket  wiU  be  held  on  October  5, 1982. 
at  10:00  a.m.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  St.  NE.,  Washington.  D.C.  20426. 

The  informal  conference  is  being 
called  by  the  Commission  Staff  to 
discuss  Midwestern  Gas  Transmission 
Company's  (Midwestern)  July  1, 1982, 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  its  storage  service 
to  Peoples  Gas  Light  and  Coke  Company 
(Peoples)  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  use  of  the  top  gas  capacity  available 
for  storage  released  by  Peoples  as 
system  storage,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  82-20187  PIM  B-22-82: 1:46  amj 

HUMQ  COW  trir-oi-M 


[Docket  Nos.  ER81-645-000  and  ER81-«46- 
000] 

New  England  Power  C04  Refund 
Report 

September  20, 1982. 

'  Take  notice  that  on  September  2, 1982, 
New  England  Power  Company  filed  a 
refund  report  pursuant  to  the 
Conmiission's  August  2. 1982  acceptance 
of  an  offer  for  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  on  or 
before  October  4, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

(PR  Doc.  n-ann  PiM  ».a-«2:  ft«  Hi] 
I  oooc  mr-oi-ii 


[Docket  No.  ERC2-784-000] 

Nortttem  States  Power  C04  Filing 

September  20, 1982. 

Take  notice  that  Northern  States 
Power  Company  (NSP)  on  September  7, 
1982,  tendered  for  filing  a  Termination 
Agreement,  dated  August  19, 1982,  with 
Missouri  Basin  Municipal  Power 
Agency. 

NSP  states  that  the  Agreement 
terminates  the  Trans(]iission  and 
Interchange  Service  Agreement,  dated 
March  28, 1978.  between  the  Parties. 

NSP  requests  an  effective  date  of 
August  19, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  1. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumti, 
Secretary. 

|FR  Doa  82-28199  Filed  9-22-82:  8:45  am] 
nUJNQ  COOC  «717-»1-M 


(Docket  No.  ER82-791-0001 

Pacific  Gas  and  Electric  Co^  FHirtg 

September  20, 1982. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (Pacific)  on 
September  10, 1982,  tendered  for  filing  a 
contract  dated  May  12, 1982,  between 
Pacific  and  Sierra  Pacific  Power 
Company  (Sierra),  hereinafter  jointly 
referred  to  as  "Parties".  This  contract, 
entitled  "Interconnection  Agreement 
Between  Pacific  Gas  and  Electric 
Company  and  Sierra  Pacific  Power 
Company"  (Contract)  provides  the  terms 
and  conditions  for  power  sales  and 
purchases  between  the  Parties. 

Pacific  states  that  on  a  scheduled 
basis,  either  Party,  at  the  other  Party's 
request,  may  offer  to  provide  capacity 
as  reserve,  spinning  reserve  or  capacity 
and  associated  energy  to  satisfy  the 
other  Party's  requirements.  Emergency 
assistance,  limited  short-term  service,  or 
energy  without  capacity  are  other 
services  also  provided  for  by  the 
Contract. 


Pacific  requests  an  effective  date  of 
September  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  6, 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-26200  Filed  9-22-82;  8e46  wnj 
BIUJNO  COOe  (717-01-11 


[Docket  No.  ER82-790-000] 

Pennsylvania-New  Jersey-Maryland 
Interconnection;  Filing 

September  20, 1982. 

Take  notice  that  on  September  9, 1982, 
the  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM]  tendered  for  filing 
a  new  Schedule  4.02  and  revised 
Schedules  7.01  and  9.0  to  the 
Interconnection  Agreement  dated 
September  26, 1956,  as  heretofore 
amended  and  supplemented. 

PJM  states  that  this  filing  establishes 
a  rate  to  be  used  in  accounting  for 
import  capability  whenever  a  party  to 
the  Agreement  is  allocated  the  use  of  a 
portion  of  the  share  of  such  capabihty  of 
other  parties  to  the  Agreement.  The 
filing  also  introduces  provisions  for 
sharing  negative  savings  and  modifies 
the  procedure  of  allocating  among  the 
parties  and  the  cost  and  expenses  of  the 
Office  of  the  Interconnection. 

PJM  further  states  no  new  facilities 
will  be  installed  nor  will  existing 
facilities  be  modified  in  connection  with 
these  schedules. 

PJM  requests  an  effective  date  of 
August  9, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  6, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  »vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmmission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-M2(n  FUed  »-22-B2: 8:46  aa) 
BtLUNO  COOE  (717-01-11 

[Docket  No.  SA82-1»-000] 

Phillips  &  Spradley,  et  aL,'  John  L 
Hada,  Jr^  Application  for  Staff 
Adjustment 

September  20. 1982. 

On  April  29, 1982,  Phillips  &  Spradley, 
900  American  Bank  Tower,  Austin, 
Texas  78701  filed  an  appUcation  for  a 
staff  adjustment  pursuant  to  section 
502(c)  of  the  Natural  Gas  Pohcy  Act  of 
1978  (NGPA),  15  U.S.C.  3301-3432, 
(Supp.  rV  1980).  and  Rule  1101  of  the 
Federal  Energy  Regulatory  Commission 
(Commission)  Rules  of  Practice  and 
Procedure.  Specifically,  Applicant  seeks 
an  adjustment  from  S  273.202  of  the 
Commission's  Regulations.  This  notice 
for  staff  adjustment  was  issued  on  May 
20, 1982. 47  FR  23202  (May  27. 1982).  On 
September  10, 1982,  Phillips  and 
Spradley  filed  on  behalf  of  John  L  Hada, 
Jr.,  a  nonoperator  working  interest 
owner  of  gas  produced  from  the  Kirk 
Gas  Unit  No.  A-3  Well  (A-3  Well),  an 
amendment  to  the  application  for  staff 
adjustment  requesting  to  be  included  as 
a  party  to  this  proceeding.  The  gas 
produced  from  the  A-3  Well  is 
purchased  by  Florida  Gas  Transmission 
Company  and  Valero  Transmission 
Company. 

Applicants  state  they  would  suffer 
inequity,  special  hardship  and  unfair 
distribution  of  burdens  if  unable  to 
collect  the  section  102  price  in  place  of 
the  section  109  price  for  natural  gas 
sales  for  the  period  between  April  20, 
1981  and  May  5, 1981.  Applicants  state 
that  they  failed  to  file  timely  the  section 
102  application  with  the  jurisdictional 
agency  prior  to  beginning  sales  of  gas 
fit)m  the  A-3  Well  due  to  the  blow  out 
of  the  adjacent  A-1  Well.  Further 
Applicants  state  that  it  was  necessary  to 


'OXOCO— Texas,  Inc.,  Don  O.ChapeL  Jot 
Dawson;  W.  I.  Hedirick.  Richard  Phillip*,  Jon  C 
Spradley,  W.  A.  Stlckard,  Trutlee:  W3. 
Yorborough;  and  Amoco  Production  Company. 


immediately  attach  the  A-3  Well  to  the 
pipeline  in  order  to  relieve  bottom  hole 
pressure  in  the  A-1  Well  and  bring  it 
under  control.  As  further  reason  for  their 
inabihty  to  file  timely,  Applicants  state 
that  the  application  included  the 
jurisdictional  agency  requirement  of  a 
completion  report  which  could  not  be 
filed  until  the  A-3  Well  was  completed 
and  tested. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Rules  1101-17  of  the 
Conunission's  Rules  of  Practice  and 
Procedure.  Order  No.  24,  issued  March 
22, 1979  (44  FR  18961,  March  30. 1979). 

Any  person  desiring  to  p«irticipate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Rule  214.  All  petitions 
to  intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  82-28202  Filed  9-22-82: 8:45  SB) 
BILUNQ  COOe  6717-01-M 


[Project  No.  6618-000] 

Quinn  Hydrotech  Corp^  Exemption 
from  Licensing 

September  20. 1982. 

A  notice  of  exemption  bom  licensing 
of  a  small  hydroelectric  project  known 
as  the  Frankfort  Project  No.  6618,  was 
filed  on  August  19. 1982,  by  Quinn 
Hydrotech  Corporation.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  550  kW  and  would 
be  located  on  Marsh  Stream  near  the 
town  of  Frankfort.  Waldo  County. 
Maine. 

Pursuant  to  S  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  which 
incorporates  the  migratory  fish 
restoration  measures  prescribed  by  any 
fish  and  wildlife  agency,  except  for 
measures  relating  to  public  access  to 
project  waters  for  pubUc  use  of  fish  and 
wildhfe  resources,'  the  Director,  Office 
of  Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of 
September  19, 1982. 

Lawrence  R.  Anderson, 

Director,  Off  ice  of  Electric  Power  Regulation. 

[FK  Doc.  82-28203  FUed  9-22-82: 8:45  am] 
BIUJNO  COOE  (717-01-11 


[Doctot  Na  ERa2-7a»-000] 

Souttwm  CaMomia  Edtoon  Co^  FHng 

Septemlier  2D,  1982. 

Take  notice  that  on  September  9. 1982, 
the  Southern  California  Edison 
Company  (SCE)  tendered  for  filing  an 
agreement  entitled  "Edison/M-S-* 
Interruptible  Transmission  Service 
Agreement  (Matrix)"  which  has  been 
executed  by  SCE  and  M-S^  Public 
Power  Agency  ("M-S-R"). 

SCE  states  that  under  the  terms  and 
conditions  of  the  agreement  SCE  will 
make  available  to  M-S-^  interruptible 
transmission  service  between  several 
points  of  receipt  and  points  of  delivery. 

Copies  of  this  filing  were  served  upon 
the  Public  Utihties  Commission  of  the 
State  of  California  and  M-S-R  Public 
Power  Agency. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  5. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-2820*  Piled  9-22-82: 845  ■»] 
BIUJNQ  CODE  6717-01-M 


'  See  Van  Biuvn  Township,  IB  FERC  f  81.251 
Oune  8. 1982). 


[Docket  Noe.  CP81-296-001  and  CP81-296- 
002] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco,  Inc.;  Extended 
Environmental  Comment  Period  for 
the  Draft  Environmental  Impact 
Statement  of  the  Tennessee/ 
Boundary  Looping  Project 

September  17. 1982. 

Notice  is  hereby  given  that  the 
Federal  Energy  Regulatory  Commission 
is  extending  the  comment  period  for  the 
Tennessee/Boundary  Looping  Project 
Draft  Environmental  Impact  Statement 
(DEIS).  The  extended  conunent  period 
will  be  30  days,  commencing  with  the 
date  this  notice  is  published  in  the 
Federal  Register,  lliis  action  is 
prompted  by  recent  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
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Tenneco.  Inc.  (Tennessee)  filings  to  the 
Commission  related  to  its  original 
application  discussed  in  the  DEIS.  This 
extension  of  time  serves  a  number  of 
purposes  by  providing  for  the  following: 
(1)  An  opportunity  for  interested  parties 
to  incorporate  comments  on  the  facility 
amendments  and  supplement  (most 
notably  the  newly  proposed  Niagara 
River  crossing]  into  their  comments  on 
the  DEIS;  and  (2)  an  opportunity  for 
interested  parties  to  submit  comments 
on  Tennessee's  proposed  sediment  and 
erosion  control  plan. 

On  August  9, 1982.  Tennessee 
submitted  four  filings  related  to  Docket 
No.  CP81-296-000:  (1)  an  application  in 
Docket  No.  CP82-470-000,  under  section 
3  of  the  Natural  Gas  Act.  to  import  an 
additional  309  million  cubic  feet  per  day 
(cfd)  from  Canadian-Montana  Pipeline 
Company,  KannGaz  Producers  Limited, 
and  Ocelot  Industries  Limited  near 
Niagara  Falls,  New  York;  (2)  an 
amendment  in  Docket  No.  CP81-296-001 
to  construct  additional  facilities  to 
transport  the  proposed  additional 
volumes;  [3]  a  supplement  in  Docket  No. 
CP81-296-002  to  discuss  the  feasibility 
of  a  48-inch  diameter  pipeline  to 
transport  all  the  Canadian  gas  proposed 
to  be  imported  near  Niagara  Falls;  and 
(4)  an  amendment  to  its  existing 
Presidential  Permit  in  Docket  No.  G- 
1922  for  the  construction,  operation,  and 
iK&intenance  of  facilities  on  the 
international  border  near  Niagara  Falls 
(as  proposed  in  Docket  No.  CP81-296- 
001). 

The  additional  facilities  proposed  by 
Tennessee  in  Docket  No.  CP81-29e-001 
to  accommodate  the  additional  309 
million  cfd  of  imported  gas  include: 

(1)  A  new  36-inch-diameter  pipeline, 
0.25  mile  long,  to  cross  the  Niagara  River 
as  an  extension  of  the  originally 
proposed  42-inch-diameter  pipeline 
(loop  14)  in  Niagara  and  Erie  Counties, 
New  York; ' 

(2)  An  additional  6,000  horsepower 
(hp.)  of  compression  to  supplement  the 
currently  proposed  6,000-hp.  Compressor 
Station  230B  in  Niagara  County,  New 
York;  and 

(3)  Minor  piping  modifications  at  its 
existing  Compressor  Station  224  in 
Chautaugua  County,  New  York,  to 
permit  reverse  flow. 

The  estimated  cost  of  these  additional 
facilities  to  Tennessee  is  $11,391,000. 

In  its  supplement  (Docket  No.  CP81- 
296-002),  Tennessee  expresses  its 
willingness  to  construct  a  single  large- 
diameter  pipeline  to  transport  proposed 
U.S.  imports  of  Canadian  gas  at  Niagara 


Falls,  including  the  794  million  cfd  to  be 
transported  by  Tennessee  and  1.418.9 
million  cfd  proposed  to  be  transported 
by  Trans-Niagara  Pipeline  (Trans- 
Niagara)  in  Docket  No.  CP82-125-003.* 
Tennessee's  supplement  contemplates 
that  the  alternative  (similar  to  the 
Niagara  Spur  Alternative  identified  in 
the  DEIS)  would  require  the  following 
facilities: 

1.  48.6  miles  of  48-inch-diameter 
pipeline  loop  from  MP  230B-107-(-0, 
Niagara  County,  to  MP  230B-101-t-0. 
Erie  County.  New  York; 

2.  Dual  36-inch-diameter  pipelines 
crossing  the  Niagara  River,  Niagara 
County,  New  York;  and 

3.  A  52.000-hp.  compressor  station  at 
the  proposed  Compressor  Station  230B 
site.  Niagara  County,  New  York. 

On  September  8, 1982,  Tennessee 
indicated  that  Tennessee  and  Trans- 
Niagara  have  agreed  in  principle  to  a 
joint  venture  involving  the  construction 
of  one  large  diameter  pipeline  near 
Niagara  Falls,  New  York.  The  specific 
facilities  to  be  constructed  are  unknown 
at  this  time.  However,  indications  are 
that  the  facilities  would  be  similar  to 
those  described  for  the  alternative 
submitted  by  Tennessee  and  the  stafTs 
Niagara  Spur  Alternative,  except  that 
the  compression  would  probably 
increase  (i.e.,  it  would  be  more  Uian 
52,000  horsepower). 

Tennessee  states  that  the  36-inch- 
diameter  pipeline  crossing  of  the 
Niagara  River  would  occur  near  Stella 
Niagara,  about  6  miles  south  of 
Youngstown,  where  the  river  is 
approximately  1,800  feet  wide.  (See 
map.)  Tennessee  indicates  that  this 
crossing  would  use  the  push/pull 
method  of  construction.  In  this  process, 
the  river  would  be  dredged  from  a 
dredge  barge.  The  ditch  would  be  dug 
deep  enough  to  obtain  proper  cover  on 
the  pipeline  and  wide  enough  to 
maintain  stability.  Pipeline  construction 
would  take  place  on  firm  ground  on  the 
riverbank  inside  Tennessee's  property  in 
Niagara  County.  The  pipeline  would  be 
fabricated  by  welding  and  joint-coating 
the  concrete-coated  pipe  in 
approximately  300-foot-long  sections  on 
the  bank.  The  welded  and  coated  pipe 
would  be  continuously  pulled  until  it 
reaches  across  the  river.  These  sections 
would  have  enough  floatation  devices  to 
keep  them  off  ditch  bottom,  enabling 
equipment  on  the  Canadian  side  of  the 
river  to  pull  the  sections  across.  Divers 
would  continuously  inspect  and  guide 
the  pipe  crossing.  When  the  pipeline 


'  Tram  Canada  Pipeline*  Limited  would  also 
constnict  0.2S  mile  of  3S-inch  diameter  to  complete 
thla  rtver  crowim  In  Canada. 


'Trans-Niagara  has  subsequently  filed  two 
amendments  to  its  application:  one  Increases  the 
total  gas  vofaima  prc^ioMd  to  tM  imported  to  I.SIM 
million  cfd. 


segment  is  in  position,  the  floatation 
devices  would  be  removed  and  the  pipe 
would  be  allowed  to  sink  to  the  bottom 
of  the  ditch.  As  a  final  step,  the  ditch 
would  be  backfilled. 

Crossing  the  Niagara  River  would 
temporarily  increase  turbidity  and 
sedimentation  at  the  crossing  site  and 
for  some  distance  downstream.  Fish  and 
other  aquatic  organisms  would 
temporarily  avoid  the  area  of 
distiu-bance.  Also,  construction  of  the 
crossing  could  resuspend  contaminated 
bottom  sediments,  if  they  are  present  at 
the  crossing  location.  If  available 
information  indicated  the  potential  for 
contaminated  sediments,  'Tennessee 
could  be  required  to  conduct  water 
quality  and  sediment  tests.  (See  . 
discussion  of  the  Housatonic  River 
crossing,  pages  103-104  of  the  DEIS.) 

A  possible  alternative  to  the  proposed 
push/pull  method  of  constructing  this 
river  crossing  would  be  to  use  the 
horizontal  directional  drilling  method.  A 
description  of  this  procedure  appears  on 
page  104  of  the  DEIS. 

Because  the  Niagara  River  is 
classified  by  the  U.S.  Army  Corps  of 
Engineers  (Corps)  as  navigable  and 
because  dredging  and  backfilling  are 
proposed,  the  crossing  would  require  an 
individual  Department  of  the  Army 
permit  in  accordance  with  section  10  of 
the  Rivers  and  Harbors  Act  of  1899  and 
the  guidelines  promulgated  tmder 
section  404(b)(1)  of  the  Clean  Water  Act. 
In  its  application  for  an  individual  Corps 
permit,  'Tennessee  would  be  required  to 
submit  construction  plans  and 
specifications  for  evaluation.  Further, 
crossing  of  the  Niagara  River  would 
require  a  full  public  interest  review 
before  a  permit  could  be  issued,  lliis 
review  would  involve  public  notice  and 
receipt  of  comments,  consultations  with 
the  U.S.  Environmental  Protection 
Agency  (EPA),  U.S.  Fish  and  Wildlife 
Service,  and  various  state  agencies,  and 
possible  public  hearings. 

Ilie  addition  of  6,000  horsepower  of 
compression  (two  3,000-hp.  turbine 
compressor  units)  would  bring  the  total 
horsepower  compression  proposed  at 
Tennessee's  new  Compressor  Station 
230B  to  12,000.  Tennessee  states  that  all 
appUcable  Federal  and  state  emissions 
and  ambient  air  quality  standards  would 
be  met.  According  to  calculations  made 
by  the  Commission's  Environmental 
Evaluation  Branch  (EEB),  a  prevention 
of  significant  air  quality  deterioration 
(PSD)  determination  by  EPA  would  not 
be  required.  However,  a  compressor 
station  equal  to  or  greater  than  52,000 
horsepower  woidd  require  a  PSD 
determination  by  EPA. 
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Tennessee  calculates  that  with  the 
ambient  noise  level,  an  L^  of  57  dB(A). 
the  proposed  12.000-hp.  compressor 
station  would  produce  an  Lj„  at  the 
nearest  residence  of  60.6  dB(A).  an 
increase  of  3.6  dB(A).  Under  the  EEB's 
recommendation  identified  in  the  DEIS 
(page  162),  the  noise  level  of  any  new 
compressor  station  at  this  site  could  not 
exceed  an  L^„  of  59.1  dB(A).  an  increase 
of  2.1  dB(A)  over  the  existing  ambient 
level. 

To  preanit  reverse  flow  of  gas, 
Tennessee  would  make  some  minor 
piping  changes  at  its  existing 
Compressor  Station  224.  These  changes 
would  include  pipe,  valves,  and  Bttings 
modiflcations  within  the  compressor 
station. 

On  September  10. 1982.  Tennessee 
submitted  its  sediment  and  erosion 
control  plan  for  the  proposed  project 
Concurrent  with  the  EEB's  review, 
copies  of  the  plan  have  been  sent  to 
relevant  Federal,  state,  and  local 
agencies  for  their  review  and  comment. 
(See  attachment  A.)  Copies  of  the  plan 
will  be  available  to  other  interested 
parties  on  request.  Copies  of  the  plan  or 
the  DEIS  may  be  requested  from  Mr. 
James  P.  Daniel  at  (202)  357-9042. 

After  an  initial  systematic  analysis, 
the  EEB  believes  that  no  new  significant 
environmental  impact  would  result  from 
the  construction  and  operation  of 
facilities  proposed  in  these  amendments 
and  the  supplement.  The  EEB's 
determination  is  based  upon  the  fact 
that  Tennessee's  amendment  proposes 
construction  substantially  similar  to  that 
contemplated  by  the  staff  in  the 
Niagara-Spur  Alternative  described  in 
the  DEIS.  The  EEB's  expertise  in 
evaluating  the  changes  in  Tennessee's 
proposal  is  based,  in  part  on  its 
numerous  environmental  analyses  of 
similar  proposals  for  construction  of 
pipeline  river  crossings  and  compressor 
facilities.  At  present,  the  staff  intends  to 
incorporate  in  impact  analysis  of  the 
revisions  into  the  final  environmental 
impact  statement  (FEIS).  However,  the 
staff  requests  that  interested  persons 
comment  on  the  environmental  impact 
of  the  proposed  amendments  and 
supplement  and  on  the  EEB's  opinion 
that  no  new  significant  environmental 
impact  would  result 

The  Commission  staff  therefore 
requests  pubUc  conmient  on  the 
environmental  consequences  of  the 
modifications  in  Tennessee's  proposed 
project  These  comments,  along  with 
those  received  earlier,  will  be  used  in 
developing  the  FEIS,  which  will  be  one 
of  the  factors  used  by  the  Commission  in 
determining  whether  the  proposed 
Tennessee/Boundary  Looping  Project  is 
in  the  public  interest  Comments  should 


be  mailed  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428.  All  comments  should 
reference  Docket  No.  CP81-29a 
Kenneth  F.  Ptumb. 
Secretary. 

Attachment  A. — Agencies  Receiving 
Tennessee's  Erosion  Control  and 
Restoration  Flan 

Army  Corps  of  Engineers 
Department  of  Agriculture 
Department  of  Energy 
Department  of  the  Interior 
Environmental  Protection  Agency 
Fish  and  Wildlife  Service 
Soil  Conservation  Service 
Connecticut  Department  of 
Environmental  Protection 
Coimecticut  State  Qearinghouse 
Norwalk  Conservation  Commission 
Norwalk  Planning  and  Zoning 

Commission 
Massachusetts  Department  of 
Environmental  Management 
Massachusetts  Department  of 

Environmental  Quality  Engineering 
Massachusetts  Division  of  Water 

Pollution  Control 
Massachusetts  Division  of  Forests  and 

Parks 
Massachusetts  Energy  Facilities  Siting 

Council 
Massachusetts  Environmental  Impact 

Review 
Massachusetts,  Secretary  of 

Environmental  Affairs 
Pittsfield  Conservation  Commission 
Pittsfield  Planning  Board 
New  Hampshire  Coordinator  of  Federal 

Funds  (State  Clearinghouse] 
New  Hampshire  Natural  Resources 

Council.  Inc. 
Southern  New  Hampshire  Planning 

Commission 
New  Jersey  Department  of  Agriculture 
New  Jersey  Department  of 
Environmental  Protection 
New  Jersey  Division  of  Fish,  Game,  and 

Wildlife 
Newark  Watershed  Corporation 
Albany  County  Environmental 

Management  Council 
Capitol  District  Regional  Planning 

Commission 
New  York  Department  of  Agriculture 

and  Markets 
New  York  Department  of  Environmental 

Conservation 
New  York  Farm  Bureau 
New  York  Public  Service  Commission 
Onondaga  County  Environmental 

Management  Council 
Syracuse-Onondaga  County  Planning 

Agency 
Pennsylvania  Bureau  of  Forests 


Pennsylvania  Department  of 

Environmental  Resources 
Pennsylvania  Division  of  State  Forest 

Management 
Pennsylvania  Fish  Commission 
Pennsylvania  Game  Commission. 
Tioga  County  Planning  Commission. 

(FR  Doc  8Z-2BZ0S  FUed  V-ZZ-SZ:  ft«6  am] 
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[Docket  No.  ERS2-786-000] 

Virginia  Electric  and  Power  Co; 
Cancellation 

September  20, 1982. 

Take  notice  that  Virginia  Electric  and 
Power  Company  (VEPCO)  on  September 
7. 1982,  tendered  for  filing  a  Notice  of 
Cancellation  of  service  to  its  Rivers 
Edge  Delivery  Point  with  Prince  George 
Electric  Cooperative  (FERC  Rate 
Schedule  No.  101-15  dated  August  9. 
1974). 

VEPCO  requests  an  effective  date  of 
June  24.  and  therefore  requests  waiver 
of  the  Conmiission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  5. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-20208  FUed  »-22-«2:  a:4t  ami 
BtLUNQ  CODE  CTir-OI-ll 


[Docket  Na  ER82-783-000] 

Wisconsin  Power  and  Ugiit  Co.;  FMng 

September  20. 1962. 

Take  notice  that  on  September  7, 1962, 
Wisconsin  Power  and  Light  Company 
fWPL)  tendered  for  filing  an  amendment 
to  its  existing  wholesale  power  contract 
dated  May  27, 1982  between  the  City  of 
Wisconsin  Rapids  and  WPL  WPL  states 
that  this  filing  is  for  the  purpose  of 
modifying  the  current  agreement 
between  the  parties  to  add  an  additional 
delivery  point  for  the  providing  enei^gy 
and  power  to  the  City,  llie  current 
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agreement  was  previously  designated 
FERC  Rate  Schedule  212  by  the 
Commission. 

WPL  requests  an  effective  Sate  of 
May  27, 19B2,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  municipality  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20428,  in  accordancejwith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  82-20207  raad  S-ZZ-B2:  ft4S  (ffl) 
BILLINa  CODE  6717-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-140018;  TSH-FRL  2211-4] 

MITRE  Corp.;  Transfer  of  Data  to 
Contractor 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:^A  will  transfer  to  its 
contractor,  the  MURE  Corporation  of 
McLean,  Virginia,  information  which 
has  been  or  will  be  submitted  by 
manufacturers  and  importers  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  to  be 
confidential.  The  MITRE  Corporation 
will  review  this  information  and  use  it  to 
assist  EPA  in  performing  exposure  and 
health  and  environmental  hazard 
assessments  of  new  chemical 
substances  prior  to  manufacture. 
DATI:  The  transfer  of  data  submitted  to 
EPA  and  claimed  to  be  confidential  wtU 
pccur  no  sooner  than  10  working  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

worn  nMrmai  infoiiiiation  contact 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 


Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-511, 401  M  St.,  SW..  Washington,  D.C 
20460,  Toll-free:  (800-424-9065),  in 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator— 202^S54-1404). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  EPA  is  iMt)vided  90 
days  to  review  new  chemical  substances 
prior  to  commercial  manufacture  to 
determine  whether  they  present  the 
potential  for  an  unreasonable  risk  of 
injury  to  health  or  the  environment  fitim 
their  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal.  To  make  the  unreasonable  risk 
determination,  the  Agency  must 
evaluate  the  potential  exposures  and 
health  and/or  environmental  hazards 
associated  with  the  substance  in 
question.  To  accomplish  this,  EPA  will 
require  assistance  from  an  outside 
contractor.  The  MITRE  Corporation  will 
assist  EPA  in  these  evaluations. 
(Contract  No.  68-01-«610}.  The  MITRE 
Corporation  previously  performed  this 
work  for  the  Agency  under  contract  No. 
68-01-5863  announced  in  the  Federal 
Register  of  October  5. 1979  (44  FR 
57490). 

Under  40  CFR  2.3060).  EPA  has 
determined  that  it  may  need  to  disclose 
confidential  business  information  to  the 
MITRE  Corporation.  Under  the  terms  of 
the  contraci  EPA  will  provide  the 
MITRE  Corporation  with  information 
submitted  in  the  premanufacturing 
notices  (PMN's)  on  chemical  identity, 
product  formulation,  and  specific 
processes  used  to  manufacture  or 
process  new  chemical  substances,  as 
well  as  other  information  related  to  the 
uses,  release  rates,  exposure  levels,  and 
assessment  of  exposures  and  potential 
hazards  to  health  and  the  environment 
of  new  chemical  substances. 

In  accordance  with  the  EPA  manual, 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information",  the 
MITRE  Corporation  has  been  authorized 
to  have  access  to  this  information.  EPA 
has  approved  the  MITRE  Corporation 
Security  Plan  and  has  conducted  the 
required  inspection  of  the  MITRE 
facilities  in  McLean,  Virginia  and  found 
them  to  be  in  comphance  with  the 
provisions  of  the  manual. 

Since  the  MITRE  Corporation  will 
review  information  claimed  to  be 
confidential,  EPA  is  pubUshing  this 
notice  to  inform  all  potential  submitters 
of  I^ilN's  that  the  MITRE  Corporation 
will  receive  confidential  business 
information  from  EPA.  After  completing 
the  exposure  and  health  and 
environmental  hazard  assessments,  the 
MITRE  Corporation  will  return  all 


confidential  business  information  to 
EPA. 

The  MITRE  Corporation  personnel 
will  be  required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  such  information.  The  MITRE 
Corporation  is  required  to  treat  all 
confidential  business  information  in 
accordance  with  the  requirements  of  the 
"TSCA  Confidential  business 
Information  Secmity  Manual"  and  the 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information 
Manual." 

Dated:  September  10, 1S82. 
Marda  WUliams. 

Acting  Director,  Office  of  Toxic  Substanoet. 
|FK  Doc.  ss-aooeo  FIM  v-a-tt  ms  an) 
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[WH-FRL  2200-1] 

State  and  Local  Assistance;  Grants  for 
Construction  of  Treatment  Works 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  allotment 

summary:  This  notice  sets  forth  the 
allotments  to  the  States  of  the  $2.4 
billion  appropriated  for  fiscal  year  1962 
on  July  19, 1962  by  Pub.  L  97-216  for  the 
municipal  wastewater  treatment  works 
construction  grants  program. 

Section  205(c)(2)  of  the  Clean  Water 
Act  (the  Act),  as  amended  by  Pub.  L  97- 
117,  provides  that  sums  authorized  to  be 
appropriated  for  fiscal  year  1982  be 
allotted  to  the  States  in  accordance  with 
Table  3  of  Committee  Print  95-30  of  the 
Committee  on  Public  Works  and 
Transportation  of  the  House  of 
Representatives.  That  table  was  also  the 
basis  for  the  original  allotments  of  fiscal 
years  1978, 1979, 1980  and  1981 
appropriations. 

Through  promulgation  of  diis  notice, 
the  requirements  of  the  Act  are  fulfilled 
and  the  public  is  notified  of  the  amounts 
made  available  to  the  States  for  grants 
for  the  construction  of  municipal 
wastewater  treatment  works. 
EPFECnvi  DATC  September  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Albert  Pelmoter,  Chief,  Program 
Policy  Branch,  Municipal  Construction 
Division,  Office  of  Water  Program 
Operations,  (202)  426-882a 
SUPPLEMENTARY  INFORMATION:  As 
required  by  section  20S(c)(2)  of  the  Act, 
funds  authorized  to  be  appropriated  for 
fiscal  year  1982  were  allotted  on  the 
basis  of  the  {>ercentages  Usted  in  Table  3 
of  the  Committee  Print  Numbered  95-30 
of  the  Committee  on  Public  Works  and 
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Transportation  of  the  House  of 
Representatives.  The  percentages  were 
adjusted  as  required  by  several 
statutory  provisions  and  applied  to  the 
appropriation  to  arrive  at  the  actual 
dollar  amount  allotted  to  each  State. 

One  adjustment  was  made  to  satisfy 
section  205(e)  of  the  Act.  which  requires 
that  no  State  shall  receive  less  than  one- 
half  of  one  percent  of  a  total  allotment. 
Since  supplemental  funds  were  not 
provided  to  raise  certain  States  to  the 
0.5  percent  "floor",  the  percentages  for 
the  other  States  were  adjusted  to  satisfy 
the  "floor"  requirement  and.  at  the  same 
time,  have  the  total  amount  allotted  not 
exceed  the  appropriation. 

As  in  previous  allotments,  the  table  of 
fiscal  year  1982  allotments  reflects 
adjustments  to  provide  a  minimum  of  0.5 
percent  of  the  $2.4  billion  to  each  State. 
The  table  appears  at  the  end  of  this 
notice. 

Pub.  L  97-117  further  amended  the 
Act  by  adding  a  subsection  (k)  to 
section  205.  Subsection  (k)  provides  for 
an  additional  allotment  within  the 
appropriation  to  fund  a  connection 
sewer  for  the  New  York  City  Convention 
Center.  Pub.  L.  97-216  (Urgent  FY  1982 
Supplemental  Appropriation  Act) 
provides  that  one  thiixl  of  the  special 
project  costs  be  allocated  prior  to  the 
national  distribution  of  the 
appropriation,  the  remaining  two  thirds 
to  be  divided  evenly  between  New 
York's  and  New  Jersey's  regular 
allotments,  as  explained  below.  The 
estimated  total  cost  of  the  special 
project  is  $2.8  million. 

Pub.  L  97-216  also  provides  for  the 
reinstatment  of  $3,965,426  to  the  State  of 
Kansas  to  compensate  for  an  accounting 
error  by  the  Federal  Government.  Like 
the  special  project  aUocation.  the 
$3,965,426  (rounded  to  $3,965,400)  was 
allocated  to  Kansas  prior  to  the  national 
distribution  of  funds. 

The  allotments  were  computed  by: 

(a)  Deducting  $933,000  (one  third  of 
$2.8  million)  for  the  special  project  in  the 
State  of  New  York  and  $3,965,400  for 
Kansas  from  the  total  appropriation  of 
$2.4  billion; 

(b)  Allotting  the  remaining  $2,395 
billion  to  all  the  States,  including  New 
York  and  Kansas,  using  the  percentages 
in  'Table  3;" 

(c)  Deducting  $033,000  from  each  of 
the  resulting  allotments  to  New  York 
and  New  Jersey;  and 

(d)  Allocating  $2,799,000  to  the  New 
York  City  Convention  Center  project 

The  $2.4  billion  was  allotted  as 
follows:   I 
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State  Allotment  Based  on  $2.4  Billion 
Apphop»mation,  July  16, 1982 


r1982 


Artianaat- 
CaMoma. 
Cotofado.. 


Connactioul.. 
Delaware... 


^strict  of  CoMnbia.- 

nonda 

Geor^a 


Idaho... 

Hknoaa. 


Indiana. 


Kaniaa.. 


Kentucky  „ 


Maine 

Maryland 

MassachuaaOa- 

Micnigan 

Minnesota 


Mississippi. 


Missouri.. 


Montana.. 


Nebraska 

Nevada. 

New  Hampshire - 

New  Jersey 

New  Mexico. 


New  York 

North  Cwo«na.. 
North  Dakota... 

Ohio 

Oklahoma 

Oregon.. 


Pennsytvania.... 
Rhode  Wand.... 
South  Carolina. 
South  Dakota. 

Tennesaee 

Texas 

Utah 


Virginia 
W 


West  Wgmia. 

Wiscorwin 

Wyoming 

Samoa 

Guam „. 

N.  I 


Puerto  Rico 

Pac.  Tr.  Tar .__ 
Vrgin  Wanda... 

U.&  Totals... 


Rainstatanwnl     lundi 
Kansas 


New  York  CMy  Conwsniion 
Center 


Total. 


4)12864 

4104931 

J0O7VSO 

4107409 

4)7S410 

4X19000 

4)10019 

4104931 

■004981 

4)37934 

4)19149 

.007819 

4)04931 

4)61223 

.0Z7206 

4)12774 

.009881 

4)14415 

4)124S0 

.007391 

4)27392 

.029133 

.040734 

.018432 

4109528 

4)24611 

.004831 

.005429 

.004931 

.008688 

.035220 

.004831 

.104737 

.019534 

.004931 

.063750 

.009150 

.012784 

.043012 

.005179 

.011803 

4)04931 

.015271 

.043029 

4)04931 

.004931 

.019330 

.017443 

.017856 

.019233 

.004831 

.000807 

.000734 

.000138 

.011571 

.001373 

.000373 


Dolare 


1.000000 


n.331.S00 
11310.100 
18422.500 
17.746.300 
187.800.000 
21.609.500 
26.152.100 
11310.100 
11310.100 
90316.200 
46383300 
18.724300 
11.B10.100 
122.884.200 
65.374.200 
30,595.000 
20.791.800 
34.525.300 
29319.000 
17.702.100 
65,806.600 
89.776.400 
97.562,000 
44.146.400 
22315.600 
56.945,700 
11310.100 
13.003,000 
11310,100 
20,806,600 
■63,422.400 
11,810,100 
■249,922300 
46.785.000 
11310,100 
152.709,200 
21,915,100 
30,642.900 
103,018,100 
1Z404.100 
27,790,300 
11.810,100 
36,575,500 
103,058.800 
11310,100 
11310,100 
46.297.200 
41.777.700 
42.285,500 
46,064,900 
11310,100 
1.453.800 
1,756,000 
325,700 
27,713,700 
3.288.400 
893.300 


fSWH-Fm.221S-2] 

RCRA  Permtt  Advisory  CommtttM; 
Establishment 

AQENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  establishment  of 
RCRA  Permit  Advisory  Committee. 


summary:  The  Administrator  of  the  U.S. 
Environmental  Protection  Agency 
announces  the  establishment  of  the 
RCRA  Permit  Advisory  Committee  in 
accordance  with  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act 
It  has  been  determined  that  the 
establishment  of  this  Committee  is  in 
the  public  interest  and  essential  to  the 
Agency's  implementation  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended,  (Pub.  L.  94- 
580),42U.S.C.6901e/se9. 

The  Committee  will  serve  to  improve 
communications  between  the  public  and 
the  Assistant  Administrator,  Office  of 
Sohd  Waste  and  Emergency  Response. 
The  Committee,  with  membership 
representing  affected  interests,  will 
assist  the  Assistant  Administrator  in 
developing  effective  policies  and 
procedures  relating  to  RCRA  permits  for 
hazardous  waste  treatment,  storage  and 
disposal  facilities.  The  Committee  will 
provide  expert  advice  and  make 
recommendations  on  policy,  technical 
and  procedural  matters  related  to  the 
environmental,  economic  and  social 
impacts  of  RCRA  permits  as  authorized 
by  and  in  the  manner  set  forth  in  the 
Committee  Charter  which  will  be  filed 
with  the  appropriate  Congressional 
committees  and  the  Library  of  Congress. 
This  Committee  will  terminate  within 
one  year  of  the  establishment  date. 

SUPPLEMENTARY  INFORMATKM: 


2393.236.600     ^-  Composition 


3.965.400 
Z.799.000 


2.400.000.000 


'Excludes  $933,000  alocatad  to  lund  Nav  York  ConMO- 

(ton  Center  Pro«ect 

These  allotments  are  available  for 
expenditure  until  September  30, 1983. 
After  that  date,  unobligated  balances 
will  be  reallocated  under  section  205{b] 
of  the  Act  (40  CFR  35.2010). 

Dated:  September  la  1982. 
Anne  M.  Gorauch, 
Administrator. 

[FR  Doc  S2-28249  Piled  S-21-8K  BM  am) 
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The  Committee  shall  consist  of  no 
more  than  35  members,  excluding  the 
Chairperson,  who  will  represent  the 
following  groups:  State  and  local 
government  officials,  hazardous  waste 
generators,  hazardous  waste  managers, 
groups  involved  in  the  design  and 
construction  of  hazardous  waste 
fadhties,  environmental  groups,  and  the 
affected  pubhc. 

EPA  will  select  members  on  the  basis 
of  their  qualifications  and  %vill  consider 
the  affiliations  of  the  applicants  in  order 
to  achieve  an  appropriate  balance  of 
interest  and  expertise. 

It  should  be  noted  that  members  of  the 
Committee  will  not  be  compensated  nor 
reimbursed  by  EPA  for  travel  or  per 
diem. 
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2.  AppUcatioiis  for  Coannittee 
Membership 

Individuals  who  wish  to  be 

considered  for  membership  or 

organizations  and  associations  which 

desire  representation  should  apply  by 

providing  the  following  information  by 

October  12, 1982. 

Name: 

Title: 

Orgeinization: 

Business  address  &  telephone: 

Home  address  &  telephone: 

Area  of  interest  or  expertise:  (a)  Storage, 
(b)  class  permits,  (c)  mobile  treatment 
units,  (d)  incineration,  (e)  land 
disposal.  Experience  and 
qualifications  (a  current  resume  is 
acceptable).  Membership  applications, 
questions  and  requests  for  copies  of 
the  Charter  should  be  addressed  to: 
John  H.  Skinner,  Acting  Director, 
Office  of  SoUd  Waste  (WH-562),  U.S. 
EPA.  Washington,  D.C.  20460.  ATTN: 
RCRA  Permit  Advisory  Committee. 

3.  Meetings 

It  is  expected  that  the  first  meeting  of 
the  Committee  will  be  held  in  November 
1982  and  last  one  day.  The  Task  Forces 
may  meet  for  an  additional  day 
following  adjournment  of  the  Committee 
meeting  and  four  or  more  times 
subsequently  during  the  year. 

Dated:  September  16, 1982. 
Rita  M.  Lavaile. 

Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response. 

|FR  Doc  SZ-2e3V)  nitd  »-Z2-St;  8:46  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

(Docket  NumtMT  (N81)] 

Offer  to  Provide  Reinsurance  Against 
Excess  Aggregate  Loss  Resulting 
From  Riots  or  CMI  Disorders 

Correction 

In  FR  Doc.  82-25000.  appearing  at 
page  40477,  in  the  issue  of  Tuesday, 
September  14, 1982,  make  the  following 
change: 

On  Page  40477,  in  the  third  colimin, 
following  the  second  paragraph,  insert 
the  following  paragraph: 

"As  of  August  1, 1982.  the  States  of 
Connecticut,  Georgia,  Illinois,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
New  Jersey,  North  Carolina,  Rhode 
Island.  Washington,  and  Wisconsin,  and 
the  District  of  Columbia  were  in 


compliance  with  the  statutory 
requirements." 

MLLMQCOOE  1S06-01-II 

FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Bank  of  Poplar  Bluff  Bancshares, 
Inc.,  Popular  Bluff,  Missouri;  to  acquire 
at  least  80  percent  of  the  voting  shares 
of  Bank  of  Marble  Hill,  Marble  Hill, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than  October 
18, 1982. 

2.  Ridgway  Bancorp,  Inc.,  Ridgway, 
Illinois;  to  acquire  81.1  percent  of  the 
voting  shares  or  assets  of  The  Bank  of 
West  Frankfort,  West  Frankfort,  Illinois, 
and  100  percent  of  the  voting  shares  or 
assets  of  Drovers  State  Bank,  Vienna, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  October 
18, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  B2-2BZ30  Piled  »-ai>-a2:  ft46  am] 
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Bank  Hokflng  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pujvuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 


engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (trust  services; 
Florida):  To  engage  through  its 
subsidiary,  The  Chase  Manhattan  Trust 
Company  of  Florida,  National 
Association,  in  performing  the  activities 
that  may  be  conducted  by  a  thist 
company  (including  activities  of  a 
fiduciary,  investment  advisory,  agency 
or  custodian  nature)  in  the  manner 
authorized  by  Federal  or  State  law. 
These  activities  would  be  provided  from 
an  office  in  Boca  Raton,  Florida,  serving 
the  State  of  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  October  18, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hawkeye  Bancorporadon.  Des 
Moines,  Iowa  (fmancing  activities; 
Iowa):  To  engage  directly  in  making  or 
acquiring  and  servicing  loans  or  other 
extensions  of  credit,  including  mortgage, 
consumer  and  commercial  loans.  These 
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activitieB  would  be  conducted  from  an 
office  in  Des  Moines,  Iowa,  serving 
Iowa.  Conunents  on  this  application 
must  be  received  not  later  than  October 
8,1982. 

2.  Heritage  Wisconsin  Corporation, 
Wauwatosa,  Wisconsin  (crop  hail 
insurance  activities;  Wisconsin):  To 
engage  in  the  sale  of  crop  hail  insurance 
through  its  subsidiary  Heritage 
Insurance  Agency,  Inc.,  Wauwatosa. 
Wisconsin.  This  activity  will  be 
conducted  from  the  offices  of  Heritage 
Insurance  Agency,  Inc.,  in  Milwaukee, 
Wisconsin;  Heritage  Bank  Beloit,  Beloit, 
Wisconsin,  and  Heritage  Bank  of  West 
Bend,  West  Bend,  Wisconsin,  serving 
the  Beloit  and  West  Bend  conununities 
and  surrounding  rural  areas.  Comments 
on  this  apphcation  must  be  received  not 
later  than  October  12, 1982. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  U.S.  Bancorp,  Portland.  Oregon 
(consumer,  industrial  and  insurance; 
Colorado):  To  engage  through  its 
subsidary  U.S.  Bancorp  Financial 
Services,  Inc.,  in  the  making,  acquiring 
and  servicing  of  loans  and  other 
extensions  of  credit  either  secured  or 
unsecured  for  its  own  account  or  for  the 
account  of  others,  including  the  making 
of  consumer  installment  loans, 
purchasing  consumer  installment  and 
real  estate  sales  finance  contracts  and 
evidences  of  debt  and  making  consumer 
home  equity  secured  by  real  estate, 
making  industrial  loans,  and  acting  as 
insurance  agent  with  regard  to  credit  life 
and  credit  disability  insurance.  These 
activities  would  be  conducted  from  an 
office  in  Colorado  Springs,  Colorado  and 
would  serve  the  entire  city  of  Colorado 
Springs,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  October  18, 1982. 

Board  of  Covemore  of  the  Federal  Reserve 
System.  September  17, 1962. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  S2-n22g  FUad  B-22-62:  tM  ^| 
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Formation  of  Bank  HokNng  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board'8«approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Merchants  &  Farmers  Bancshares. 
Inc.,  Leesville,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Merchants  &  Farmers  Bank  and  Trust 
Company,  Leesville,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  October  18, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Shell  Rock  Bancorporation,  Shell 
Rock,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  Security  State  Bank. 
Shell  Rock.  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  October  18, 1982. 

2.  Viroqua  Bancshares,  Inc.,  Viroqua, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  State  Bank  of 
Viroqua,  Viroqua,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  October  15, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Pioneer  Bank  Shares,  Evanston 
Wyoming;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Pioneer 
Bank  of  Evanston,  Evanston,  Wyoming. 
Comments  on  this  application  must  be 
received  not  later  than  October  13, 1982. 

0.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  Dixie  Bancorp,  Inc.,  and  Dixie 
Financial  Services.  Inc..  both  of  Miami, 
Florida;  to  become  a  bank  holding 
company  by  direct  and  indirect 
acquisition  of  at  least  80  percent  of  the 
voting  shares  of  Dixie  National  Btmk  of 
Dade  County,  Miami,  Florida.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Govemon  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 


Comments  on  tiiis  application  must  be 
received  not  later  than  October  18, 1982. 

2.  Drew  Bancshares.  Inc.,  Monticello, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Commercial  Bank  and 
Trust  Company,  Monticello,  Arkansas. 
This  apphcation  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Comments  on  this  application  must  be 
received  not  later  than  October  18, 1982. 

3.  First  National  of  South  Dakota,  Inc. 
Omaha,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  92.6 
percent  of  the  voting  shares  of  Valley 
State  Bank,  Yankton,  South  Dakota.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of 
Minneapolis.  Comments  on  this 
application  must  be  received  not  later 
than  October  18, 1982 

Board  of  Goveraors  of  the  Federal  Reserre 
System,  September  17, 1982. 

Dolores  S.  Smitli, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  BZ-28231  Filed  9-22-82:  &45  «■] 
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GENERAL  SERVICES 
ADMINISTRATION 

Rental  Contract  for  Motor  Vet>lcie; 
Profit  and  Loss  Operating  Statement 
(GSA  Form  2817) 

AQENCY:  General  Services 
Administration. 

ACTION:  Notice  of  information 
collections;  new/reinstatement 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  plans  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  a  new  information 
collection  requirement  and  the 
reinstatement  of  an  expired  reporting 
requirement  for  the  collection  of  date. 

DATES:  Comments  on  these  information 
collections  must  be  submitted  on  or 
before  September  30, 1982. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington.  DC  20503.  and 
to  Anthony  ArtigUere,  GSA  Clearance 
Officer,  General  Services 
Administration  (ORAI).  Washington.  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Flowers,  Directives  and  Reports 
Management  Branch  (202-666-1164). 
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SUPPLEMEMTAHV  MFOmtATION: 

a.  Rental  Coatract  for  Motor  Vehicle 

The  purpose  of  the  new  information 
collection  is  to  provide  GSA  data  on 
motor  vehicle  rental  firms  under  GSA 
contract  This  information  is  necessary 
for  future  adjustments  in  vehicle 
allocations  at  individual  contract 
locations. 

b.  Profit  and  Loss  Operating  Statement 
(GSA  Form  2817) 

The  reinstatement  of  the  established 
information  collection  will  enable  GSA 
to  continue  receiving  data  on  food 
service  contractors  proposing  to  do 
business  with  the  agency.  The 
information  is  used  to  project  the 
estimated  revenue  and  expense  and 
proHt  and  loss  items  of  contractors. 

c.  Obtaining  copies  of  the  proposals 

A  copy  of  the  information  collection 
proposals  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ORAI),  Room  3011,  OS  Building. 
Washington,  DC  20405,  telephone  566- 
1164. 

Dated:  September  10, 1982. 
Clarance  A.  Lee,  Jr., 

Director  ofAdministraUve  Services. 

(FR  Doc  82^38225  Piled  »-22-82:  a»«8  unj  -         «^ 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offlc«  of  ttM  Assistant  Secretary  for 
Comnuinity  Planning  and  Development 

[Docket  No.  l«-<2-1131] 

UrtMin  Development  Action  Grants; 
Revised  Minimum  Standards  for  SmaM 
Cities;  Correction 

AOOKy:  Office  of  Assistant  Secretary 
for  Community  Planning  and 
Development  (CPD),  HUD. 
action:  Notice;  Correction. 

MIMMARy:  This  document  corrects  a 
Notice  published  in  the  Federal  Register 
of  Tuesday,  lune  8, 1982.  at  47  FR  24820, 
which  provided  current  minimum 
standards  of  physical  and  economic 
distress  for  small  cities  for  the  Urban 
Development  Action  Grants  program. 
The  action  is  necessary  to  correct  an 
omission. 

PON  FUNTHKN  IHPONMATION  CONTACT: 

Frank  Ridenour,  Office  of  Urban 
Development  Action  Grants, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW., 
Washington.  D.C  Telephone:  202-755- 
6784.  TUs  is  not  a  toll  free  number. 


SUPPLEMENTARY  INFONMATHMC  In  a 

Federal  Register  Notice  published  June 
8, 1982  at  47  FR  24820,  48  New  York 
towns  were  omitted  from  Part  V.  This 
document  corrects  that  omission,  and 
lists  the  missing  towns  which  met  the 
minimum  standards  of  physical  and 
economc  distress  and  which  are  in 
States  where  towns  and  townships  may 
have  powers  comparable  to  the  powers 
of  municipalities. 

New  York 

Note,  name,  and  county  name 

Inc.  Gouvemeur  Town,  St.  Lawrence  County 

Grafton  Town,  Rensselaer  County 

Granger  Town,  Allegany  County 

Inc.  Granville  Town.  Washington  County 

Inc.  Green  Island  Town,  Albany  County 

Greenville  Town,  Greene  County 

Inc.  Greenwich  Town.  Washington  County 

Greenwood  Town,  Steuben  County 

Inc.  Groton  Town,  Tompkins  County 

Grove  Town,  Allegany  County 

Guilford  Town,  Chenango  County 

Hague  Town,  Warren  County 

Hallcott  Town,  Greene  County 

Hamden  Town,  Delaware  County 

Inc.  Hamilton  Town,  Madison  County 

Inc.  Hammond  Town,  St.  Lawrence  County 

Hampton  Town,  Washington  County 

Inc.  Hancock  Town,  Delaware  County 

Ina  Hanover  Town,  Chautauqua  County 

Hardenbergh  Town,  Ulster  County 

Inc.  Harpersfield  Town,  Delaware  County 

Inc.  Harrietstown  Town,  Franklin  County 

Harrisburg  Town,  Lewis  County 

Inc.  Harland  Town,  Niagara  County 

Hartsville  Town,  Steuben  County 

Hartwick  Town,  Otsego  County 

Hebron  Town,  Washington  County 

Henderson  Town,  Jefferson  County 

Inc.  Herkimer  Town,  Herkimer  County 

Inc.  Hermon  Town.  St.  Lawrence  County 

Highland  Town,  Sullivan  County 

Inc.  Homer  Town,  Cortland  County 

Inc.  Hodsick  Town,  Rensselaer  County 

Inc.  Homells  Ville  Town,  Steuben  County 

Inc.  Horseheads  Town,  Chemung  County 

Inc.  Hounsfleld  Town,  Jefferson  County 

Howard  Town,  Steuben  Co»mty 

Inc.  Hume  Town,  Allegany  County 

Humphrey  Town,  Cattaraugus  County 

Inlet  Town,  Hamilton  County 

Ischua  Town,  Cattaraugus  County 

Italy  Town,  Yates  County 

Jasper  Town,  Steuben  County 

Jay  Town,  Essex  County 

Jefferson  Town,  Schoharie  County 

Johnsburg  Town,  Warren  County 

Inc.  Kingsbury  Town,  Washington  County 

Kortright  Town,  Delaware  Coiuity 

Dated:  September  IS,  1982. 
Claife  E.  Freeman. 

Deputy  Assistant  Secretary  for  Program 

Policy  Development  and  Evaluation. 

[FR  Ooc.  8»-aBI«a  FU«d  »-2a-S2:  toth  ■■] 


Office  of  the  Secretary 
[Docket  Na  N-e2-1165] 

Sul>mlssion  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  perscms  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
.7th  Sb^et,  S.W.,  Washington,  D.C.  20410, 
telephone  (202}  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 
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Nolica  td  Sabmiariao  of  Propo— d 
InfonnatioD  Collection  to  OMB 

I>ropo8al:  Section  8  Housing  Assistance 

Payments  Program — Application  for 

Existing  Housing 

Onice:  Housing 
Form  No.:  HUD-52515 
Frequency  of  submission:  On  occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  6,000 
Status:  Extension 
Contact:  Myra  E.  Newbiil.  HUD,  (202) 

755-5353.  Robert  Neal,  OMB,  (202) 

395-6880 

Autbority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d]. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Urban  Development  Action 

Grant  Program 
Office:  Community  Planning  and 

Development 
Form  No.:  HUD-3440  and  SF-424 
Frequency  of  submission:  Quarterly 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  57,760 
Status:  Revision 
Contact:  Sue  Shinderman,  HUD,  (202) 

755-5898,  Robert  Neal,  OMB,  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  September  7, 1982. 
Judith  U  Tardy, 
Assistant  Secretary  for  Administration. 
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[Docket  No.  N-«2-11661 

Submitsion  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworli 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interest  persons  are  invited  to 
submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 


FOR  FURTHER  mFORMATlON  CONTACn 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Hoursing  and  Urban  Development  451 
7th  Street  S.W.,  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  nuimber, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  aiffected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Inspection  Form — Section  8 

Existing  Housing  Program 
Office:  Housing 
Form  No.:  HUD-52580 
Frequency  of  submission:  Annually 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  400,000 
Status:  Extension 
Contact:  Gerald  J.  Benoit  HUD,  (202) 

755-5433,  Robert  Neal,  OMB,  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  September  9, 1982. 
Judith  L  Taidy, 
Assistant  Secretary  for  Administration, 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMw  of  Land  I 

(F-14S31-A] 

Alaska  Native  Claims  Sstection 

On  November  19, 1974,  Aniak  Limited, 
for  the  Native  village  of  Aniak,  filed 
selection  application  F-14831-A,  as 
amended,  under  the  provisions  of  Sec 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971, 43 
U.S.C  1601. 1611  (1976)  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Aniak,  Alaska. 

Aniak  Limited  in  application  F-14831- 
A  excluded  several  boidies  of  water. 
Because  certain  of  those  water  bodies 
have  been  determined  to  be 
nonnavigable,  they  are  considered  to  be 
public  lands  withdrawm  by  Sec.  11(a)(1) 
of  ANCSA  and  available  for  selection 
by  the  village  pursuant  to  Sec.  12(a)  of 
ANCSA.  Section  12(a)  and  43  CFR  2651.4 
(b)  and  (c)  provide  that  a  village 
corporation  must  to  the  extent 
necessary  to  obtain  its  entitlement 
select  all  available  lands  within  the 
township  or  townships  within  which  the 
village  is  located,  and  that  additional 
lands  selected  shall  be  compact  and  in 
whole  sections.  The  regulations  also 
provide  that  the  area  selected  will  not 
be  considered  to  be  reasonably  compact 
if  it  excludes  other  lands  available  for 
selection  within  its  exterior  boundaries. 
For  these  reasons,  the  water  bodies 
which  were  improperly  excluded  in 
application  F-14831-A  are  considered 
selected  by  Aniak  Limited. 

On  April  25, 1977,  in  accordance  with 
Title  10,  Chapter  05,  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act 
and  as  authorized  by  43  U.S.C  1627, 
Georgetown  Incorporated,  a  domestic 
corporation,  merged  with  Aniak  Limited, 
Chuathbaluk  Company,  Kipchaughpuk 
Limited,  Lower  Kalskag  Incorporated, 
Napamute  Limited.  Red  Devil 
Incorporated,  Sleetmute  Limited,  Stony 
River  Ltd.,  and  Upper  Kalskag 
Incorporated,  all  domestic  corporations, 
into  Georgetown  Incorporated,  which 
consolidated  individual  village  interests 
into  one  single  constituent  corporation 
whose  name  was  changed  to  The 
Kuskokwim  Corporation.  The  surviving 
corporation,  The  Kuskokwim 
Corporation,  is  entitled  to  all  rights, 
privileges,  and  benefits  of  the  Alaska 
Native  Claims  Settlement  Act 

As  to  the  lands  described  below, 
selection  application  F-14e31-A,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pujvuant  tliereto. 
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These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
104,935  acres,  is  considered  proper  for 
acquisition  by  The  Kuskokwim 
Corporation  (for  the  village  of  Aniak) 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

U.S.  Survey  No.  2638  Amended.  Alaska. 
Aniak  Air  Navigation  Site,  excluding  Native 
allotments  P-15818  Parcel  A  and  F-15824 
Parcel  A  Revocation/Restoration  F-677, 
ANCSA  Sec.  3(e)  application  AA-41758  and 
quitclaim  deed  F-03S092. 

Containing  approximately  872  acres. 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  16  N..  R.  56  W.. 
Sees.  6,  7  and  8; 
Sees.  16, 17  and  18; 
Sees.  20  and  21; 
Sees.  28,  29,  32  and  33. 
Containing  approximately  6,776  acres. 
T.  17  N.,  R.  56  W.. 
Sec.  3,  excluding  U.S.  Survey  No.  5030  and 

Native  aUotments  F-14170.  F-15819  and 

F-15822: 
Sec  4,  excluding  U.S.  Survey  No.  5030  and 

Native  allotment  F-15821; 
Se&  5,  excluding  U.S.  Survey  No.  3095  and 

Native  allotments  F-16123  Parcel  C  and 

F-16190  Parcel  B: 
Sec.  6,  excluding  U.S.  Survey  No.  2851; 
Sec.  7,  excluding  U.S.  Survey  No.  2354; 
Sees.  8  and  9; 
Sec  10.  excluding  Native  allotment  F- 

14170; 
Sees.  15  and  16; 
Sec.  17.  excluding  Native  allotment  F-16338 

Parcel  B: 
Sec.  la  excluding  U.S.  Survey  No.  2354; 
Sees.  19  and  20; 
Sec.  21,  excluding  U.S.  Survey  No.  6453  and 

Native  allotment  F-iei89  Parcel  B; 
Sec  22; 
Sec  27,  excluding  Native  allotment  F- 

15817; 
Sees.  28  to  34,  inclusive. 
Containing  approximately  12.198  acres. 
T.  18  N.,  R.  56  W., 
Sec  31; 
Sec  32,  excluding  Native  allotment  F-16190 

Parcel  B; 
Sec  33,  excluding  Native  allotment  F- 

15821; 
Sec  34,  excluding  Native  aUotments  F- 

15619  and  F-15822. 
Containing  approximately  2,248  acres. 
T.  16  N.,  R.  57  W., 
Sees.  2  and  3; 
Sees.  6,  7  and  8; 
Sees.  11. 14  and  17; 
Sees.  2a  21  and  23; 
Sees.  25.  28  and  28; 
Sees.  33,  35  and  36. 

Containing  approximately  10,820  acres. 
T.  IB  N..  R.  57  Wn 
Sees,  land  2: 


Sees.  6,  7, 8  and  12; 
Sees.  16, 17,  21  and  22; 
Sees.  27  and  34. 

Containing  approximately  7,599  acres. 
T.  17  N..  R.  57  W., 
Sec  1,  excluding  U.S.  Survey  No.  3093; 
Sec  2,  excluding  U.S.  Survey  No.  2638  and 

U.S.  Survey  No.  3093; 
Sec  3,  excluding  U.S.  Survey  No.  2638  and 

Native  allotment  F-15823; 
Sec  4,  excluding  Native  allotment  F-15816; 
Sec.  5,  excluding  Native  allotment  F-17330; 
Sec  6,  excluding  Native  allotment  F-15820; 
Sees.  7, 8  and  9; 

See.  la  excluding  U.S.  Survey  No.  2638; 
Sec  11,  excluding  U.S.  Survey  No.  2638  and 

U.S.  Survey  No.  3093; 
Sec.  12,  excluding  U.S.  Survey  No.  2236, 

U.S.  Survey  No.  2838,  U.S.  Survey  No. 

3093,  U.S.  Survey  No.  4038,  U.S.  Survey 

No.  4286  and  U.S.  Survey  No.  4312  and 

Native  allotment  F-15824  Parcel  A 
Sec.  13,  excluding  U.S.  Survey  No.  2638, 

U.S.  Survey  No.  3650,  U.S.  Survey  No. 

4158  and  U.S.  Survey  No.  4312; 
Sec  14,  excluding  U.S.  Survey  No.  2638; 
Sees.  15  to  26.  inclusive; 
Sec.  27,  excluding  Native  allotment  F-15814 

Parcel  A; 
Sees.  28  and  29; 
Sec.  30,  excluding  Native  allotment  F-15845 

Parcel  A 
Sec  31; 
Sees.  32  and  33,  excluding  Native  allotment 

F-15846; 
Sees.  34,  35  and  36. 

Containing  approximately  16,559  acres. 
T.  18  N.,  R.  57  W.. 
Sec.  31; 
Sec.  32,  excluding  Native  allotment  F- 

17330; 
Sec.  33,  excluding  Native  allotments  F- 

15816,  F-15826  and  F-17332; 
.Sec.  34.  excluding  Native  allotments  F- 

15823  and  F-17328; 
Sec.  35,  excluding  U.S.  Survey  No.  6497  and 

Native  allotment  F-15815; 
Sec  36. 

Containing  approximately  2,689  acres. 
T.  15  N.,  R.  58  W.. 
Sees.  1  and  6. 

Containing  approximately  1,249  acres. 
T.  16  N.,  R.  58  W., 
Sees.  1  to  5,  inclusive; 
Sees.  7, 8  and  12; 
Sec.  17,  excluding  Native  allotment  F- 

015999; 
Sees.  18  and  19; 
Sec.  20,  excluding  Native  allotment  F- 

015999; 
Sees.  25  to  31.  inclusive; 
Sec.  32.  excluding  Native  allotment  F-1S824 

Parcel  B; 
Sees.  33  to  36,  inclusive. 
Containing  approximately  14,861  acres. 
T.  17  N.,  R.  58  W., 
Sec  1,  excluding  Native  allotment  F-16918: 
Sees.  2,  3  and  4; 
See.  S,  excluding  U.S.  Survey  No.  4135  and 

Native  allotment  F-029318; 
Sec  6; 
Sec  7,  excluding  Native  allotments  F-17329 

Parcels  B  and  C  and  F-17348  Parcel  A 
Sec.  8,  excluding  Native  allotment  F-1566S 

Parcel  A 


Sec  9,  excluding  U.S.  Survey  No.  6473  and 

Native  allotment  F-17331: 
See.  10; 
See.  11,  excluding  Native  allotment  F- 

15825; 
Sees.  12  and  13; 
Sec.  14,  excluding  Native  allotment  F- 

15825; 

Sec  16,  excluding  U.S.  Survey  No.  6473  and 
Native  allotment  F-17331; 

Sees.  17  to  36,  inclusive. 

Containing  approximately  18,209  acres. 
T.  18  N.,  R.  58  W., 

Sees.  25  to  36  inclusive. 

Containing  approximately  7,655  acres. 
T.  15  N..  R.  59  W., 

Seel. 

Containing  approximately  640  acres. 
T.  16  N.,  R.  59  W., 
Sees.  25  and  26; 
Sees.  35  and  36. 

Containing  approximately  2,560  acres. 
Aggregating  approximately  104,935  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Lands  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  The  following  named 
water  bodies,  together  with  any 
unnamed  water  bodies,  are  identiBed  on 
the  attached  navigability  maps,  the 
original  of  which  will  be  found  in 
easement  case  Ble  F-14831-EE: 

Kuskokwim  River  Doeitock  Creek 

Aniak  River  Owhat  River 

Aniak  Slough 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Sec.  3(e)  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  srirface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  SUtes: 
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1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971,  43  U.S.C.  1601, 
1613(f);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971.  43  U.S.C.  1601, 
1616(b),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  docimient  copies  of 
which  will  be  found  in  case  file  F-14831- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
Travel  by  foot  dogsled,  animals, 
snownobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (ATVs)  (less 
than  8,000  lbs.  Gross  Vehicle  Weight  (GVW)). 

60  Foot  Road— The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  Travel  by 
foot,  dogsled,  animals,  snowmobiles,  two  and 
three>wheel  vehcles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automibles,  and  trucks. 

One  Acre  Site — The  uses  allowed  on  a  one 
(1)  acre  site  easement  are:  Vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's,  snowmobiles, 
cars,  trucks),  temporary  camping,  loading  or 
unloading.  Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  3  C3.  Dl,  09)  An  easement 
twenty-five  (25)  feet  in  width  for  an 
existing  access  trail  from  the  townsite  of 
Aniak  southeasterly  to  Sec.  33.  T.  17  N., 
R.  56  W.,  Seward  Meridian,  thence 
southwesterly  to  public  land  and  the 
village  of  Tuluksak.  The  uses  allowed 
are  those  listed  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of 
use  will  be  limited  to  winter. 

b.  (EIN  6  C3,  Dl,  D9)  A  one  (1)  acre 
site  easement  upland  of  the  ordinary 
high  water  mark  in  Sec.  3,  T.  17  N.,  R.  56 
W.,  Seward  Meridian,  on  the  left  bank 
of  the  Owhat  River  at  the  river's  mouth. 
The  uses  allowed  are  those  listed  for  a 
one  (1)  acre  site  easement. 

c.  (EIN  8  C3,  Dl.  D9)  An  easement 
sixty  (60)  feet  in  width  for  an  existing 
road  from  the  west  boundary  of  the 
Alaska  Division  of  Aviation  Tract  1 
(Anlak  Airport)  westerly  for 
approximately  2,900  feet  to  the  "CT 
Site"  thence  northwesterly  for 
approximately  1,830  feet  to  the  "H 
Marker  Site".  The  uses  allowed  are 
those  listed  for  a  sixty  (60)  foot  wide 
road  easement 

d.  (BIN  18  C4.  C5)  An  easement 
twenty-five  (25)  feet  in  width  for  a 


proposed  access  trail  from  the 
Kuskokwim  River  in  Sec.  2,  T.  17  N..  R. 
57  W.,  Seward  Meridian,  northeasterly 
to  public  land.  The  uses  allowed  are 
those  listed  for  a  twenty-five  (25)  foot 
wide  trail  easement 

e.  (EIN  16a  C4.  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  2,  T.  17  N.,  R.  57  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Kuskokwim  Wver.  The  uses  allowed 
are  those  listed  for  a  one  (1)  acre  site 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Vahd  existing  rights  therin,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958,  48  U.S.C., 
Ch.  2,  Sec.  6(g)),  contract  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
leasee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971,  43  U.S.C.  1601, 
1616(b)(2)  (ANCSA),  any  valid  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971,  43  U.S.C.  1601. 
1613(c).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  Kuskokwim  Corporation  (for  the 
village  of  Aniak)  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  104,935  acres.  The 
remaining  entitlement  of  approximately 
10,265  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  The 
Kuskokwim  Corporation  (for  the  village 
of  Aniak),  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA;  also  the 
ri^t  to  explore,  develop  or  remove 


mineral  materials  from  the  subsurface 
estate  in  lands  wiAin  die  boundaries  of 
the  Native  village  shall  be  subject  to  the 
consent  of  The  Kuskokwim  Corporation. 

In  accordance  with  Departmental 
regulaUon  43  CFR  2850.7(d).  noUce  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeeil  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  &t)m  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  25, 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  Uie  notice  of 
appeal  are: 
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The  Kuskokwin  Corporation.  429  D 

Street  Suite  307.  Anchorage.  Alaska 

99501 
Calista  Corporation,  516  DenaU  Street, 

Anchorage,  Alaska  99501 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage,  Alaska  99510 
Ann  Johnaoa, 

Chief,  Branch  of  Alaska  Nature  Claims 
Settlement  Act  Adjudication. 

[FR  Doc  0-2BZ38  Filed  9-Z2-82: 8:45  wnl 
BIUJNQCOOC  4310-a4-H 


[C-12610] 

Colorado;  Partial  Cancellation  of 
Withdrawal  Application  for  Arapaho 
National  Wildlife  Refuge 

The  U.S.  Fish  and  Wildlife  Service 
filed  withdrawal  application  Serial  No. 
C-12810  on  March  23, 1971.  This 
application  was  pubhshed  as  FR  Doc. 
71-4462  on  March  26. 1971,  and 
republished  as  FR  Doc.  79-27783  on 
September  6, 1979.  The  requesting 
agency  has  canceled  this  appUcation  as 
to  the  following  described  lands: 

Sixth  Principal  Meridian 

T.  7  N   R.  79  W. 

Sec\  lot  4.  SW)4NW)4,  NWKSWK.  and 
that  part  of  the  SW)iSW%  lying 
nortlieast  of  a  diagonal  line  from  the 
northwest  comer  to  the  southeast  comer 
of  said  quarter-quarter  of  the  section; 

Sec.9.SW)iSE)i; 

Sec.  14,  that  part  of  the  SWK«SW)4  lying 
northeast  of  a  diagonal  line  from  the 
northwest  comer  to  the  southeast  comer 
of  said  quarter-quarter  of  the  section; 

Sec  15,  that  part  of  the  SWKNEK  lying 
northeast  of  a  diagonal  line  from  the 
northwest  comer  to  the  southeast  comer 
of  said  quarter-quarter  of  the  section. 
T.  8  N.,  R.  79  W., 

Sec.  6,  tliat  part  of  lot  7  lying  northwest  of  a 
diagonal  line  from  the  northeast  comer 
to  the  southwest  comer  of  said  lot,  the 
exact  boundary  being  the  existing  fence 
marldng  the  Arapaho  National  Wildlife 
Refuge; 

oec.  o.  oW 

Sec  17* 

Sec  is!  lot  4,  SEJiSWK.  and  S)iSE)i: 

Sec  21,  that  part  of  the  NWKSEK  lying 
southeast  of  a  diagonal  line  from  the 
northeast  comer  to  the  southwest  comer 
of  said  quarter-quarter  of  the  section,  the 
exact  boundary  being  the  existing  fence 
marking  the  Iraundary  of  the  Arapaho 
National  Wildlife  Refuge,  and  SWKSEK*; 

Sec  28,  WKNEK: 

Sec  33,  SWXSWK. 
T.  8  N.,  R  80  W, 

Sec  11.  NBXNE)(,  and  that  part  of  the 
SWKNEK  lying  northwest  of  a  diagonal 
line  from  the  northeast  comer  to  the 
southwest  comer  of  said  quarter-quarter 
of  the  Motion,  the  exact  l>oundary  being 


the  existing  fence  marking  the  Arapaho 
National  Wildlife  Refuge,  and  those 
portions  of  the  N)iSW)i  and  SWJiSWX 
lying  northwest  of  a  diagonal  line 
between  the  northeast  comer  of  the 
NEIiSWK  and  the  southwest  comer  of 
the  SWJJSWK  of  said  quarter-quarter  of 
the  section,  the  exact  boundary  being  the 
existing  fence  marking  the  Arapaho 
National  Wildlife  Refuge; 

Sec  12,  NEtJ,  and  NtiNWK; 

Sec  15.  NW)iNE)i,  and  NE)4NWX. 

The  areas  described  aggregate 
approximately  2,315.00  acres. 

Therefore,  in  accordance  with  the 
regulations  contained  in  43  CFR  2310.2- 
l(c],  at  10:00  a.m.  on  October  28. 1982, 
the  land  herein  described  shall  be 
reUeved  of  the  segregative  effect  of  this 
application  and  open  to  operation  of  the 
pubUc  land  laws,  including  the  United 
States  mining  laws,  subject  to  any  valid 
existing  rights.  The  land  remains  open  to 
the  mineral  leasing  laws. 

All  valid  applications  received  at  or 
prior  to  lOKX)  a.m.  on  October  28, 1982. 
shall  be  considered  as  simultaneously 
nied  at  that  time.  Those  received 
thereafter  will  be  considered  in  the 
order  of  filing. 

Any  questions  concerning  this  land 
should  be  directed  to  the  Chief,  Lands 
and  General  Mining  Law  Section. 
Colorado  State  Office.  Bureau  of  Land 
Management.  1QP7— 20th  Street,  Denver, 
Colorado  80202. 
September  16. 1982. 

Robert  D.  Dinsmore, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  S^-28218  FUed  »-Z2-82;  B:45  am] 
MUJNQ  CODE  4310-M-M 


Federal-State  Coal  Advisory  Board 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Meeting  notice. 

summary:  This  notice  advises  the  public 
that  a  special  Federal-State  Coal 
Advisory  Board  Technical  Task  Force 
will  meet  October  12, 1982,  in  Denver, 
Colorado. 

DATE  AND  PLACE:  The  Technical  Task 
Force  will  meet  at  9:00  a.m.  on  October 
12,  at  the  Travelodge-Denver  North,  200 
West  48th  Avenue,  Denver,  Colorado 
80216,  phone  (303)  893-8811. 
SUPPLEMENTARY  INFORMATION:  At  a 

technical  meeting  held  August  26, 1982, 
the  Federal-State  Coal  Advisory  Board 
estabUshed  a  technical  task  force  to 
further  develop  the  technique  for 
forecasting  the  demand  for  coal 
reserves. 

Detailed  procedures  to  be  used  to 
develop  a  range  of  leasing  levels  will  be 


discussed  by  the  task  force.  This  is  a 
working  meeting:  no  formal  pubUc 
presentations  will  be  made. 

RM  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  Colorado 
State  Office,  1037  20th  Street,  Denver, 
CO  80202,  Attn:  Ken  Smith.  Phone:  (303) 
837-300a 
George  C  FTands, 
State  Director. 

|FR  Doc  8Z-2B»9  Filed  »-t2-«:  &-4S  un| 
BOJJNQ  CODE  43ie-M-M 


[M-046727] 

Montana;  Partial  Termination  of  Small 
Tract  Classification 

1.  On  September  29. 1961  (26  FR  9387). 
pursuant  to  authority  delegated  to  the 
State  Director  by  Btireau  Order  No.  541. 
dated  April  21, 1954  (10  FR  2473),  and 
further  delegated  by  State  Director's 
Order  of  June  28. 1961,  40  acres  of  public 
land  were  classified  as  suitable  for 
transfer  under  the  Small  Tract  Act  of 
June  1. 1938  (52  Stat.  609.  43  U.S.C.  682a- 
e),  as  amended.  The  classification 
segregated  the  land  fi-om  appropriation 
under  the  pubUc  land  laws,  including 
location  and  entry  under  the  mining 
laws.  The  lands  have  not  been  selected 
for  transfer. 

2.  Pursuant  to  Section  702  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2789).  the 
dassification  has  been  reviewed  and 
32.50  acres  have  been  determined 
suitable  for  return  to  unreserved  public 
lands  status.  The  classification  is  hereby 
terminated,  in  part,  as  to  the  following 
described  land: 

Principal  Meridian 

T.  9  N..  R  3  W.. 

Sec  14,  NKN)iSEKSEK,  SWKNWliS 
EV.SEVandSXSEtiSEli 

The  area  contains  32.50  acres  located  in 
Jefferson  County. 

3.  At  8  a.m.  on  November  1, 1982,  the 
lands  described  in  Paragraph  Two  will 
be  open  to  operation  of  the  public  land 
laws  including  the  general  mining  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8  a.m.  on  November  1. 1982.  shall  be 
considered  as  simidtaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
tmder  the  mineral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
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of  Land  Management.  P.O.  Box  30157, 
Billings,  Montana  59107. 
Michael  J.  Penfold, 
Stata  Director. 
September  15, 1982. 

(FR  Doa  82^2B»3  Filed  0-22-82;  lt4S  am] 
WLLMM  CODE  4310-M-M 


[M  10616,  et  al] 

Montana;  Termination  of 
Classifications  for  Multiple  Use 
Management 

1.  Pursuant  to  authority  delegated  by 
Bureau  Order  No.  701,  dated  July  23. 
1964  (29  FR  10526),  as  amended,  the 
Bureau  of  Land  Management  multiple 
use  classification  orders  sununarized  as 
follows  are  hereby  terminated: 

M 10816.  35  FR  18404  (December  3. 1970). 

containing  313.96  acres  in  Valley 

County; 
M 12080,  35  FR  13221  (August  19. 1970). 

aggregating  17,682.99  acres  in  Dawson 

and  Wibaux  Counties; 
-M 14191,  35  FR  11419  (July  16, 1970). 

containing  1.274.88  acres  in  Prairie 

County; 
M 15352.  35  FR  15852-15853  (October  8, 

1970);  as  corrected,  35  FR  16182 

(October  22, 1970),  aggregating 

2.622.32  acres  in  Yellowstone,  Park, 

Sweet  Grass,  Stillwater  and  Treasure 

Counties; 
M 18782.  35  FR  19528  (December  23. 

1970),  containing  457.04  acres  in 

Carbon  Coimty;  and 
M  16802,  35  FR  19528-19529  (December 

23, 1970),  aggregating  2,950.34  acres  in 

Yellowstone  County. 

The  total  acreage  described  in  the 
above  orders  aggregates  approximately 
25,301  acres. 

2.  At  8  a.m.  on  October  27, 1982.  the 
lands  of  paragraph  one  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  October 
27, 1062,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

3.  The  lands  described  in  paragraph 
one  have  been  and  continue  to  be  open 
to  location  under  the  mining  laws  and  to 
application  and  offers  under  the  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 


of  Land  Management  P.O.  Box  30157, 
Billings.  Montana  59107. 
Kannoa  Riduuds. 
Acting  State  Director. 
September  14, 1982. 

|FR  Doc.  82-46212  Filed  0-22-BZ:  8:45  em] 

Reduction  and  Redesignation  of 
Mathers  Research  Natural  Area  In  New 
Mexico— Serial  No.  NM-53076 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Reduction  and  Redesignation  of 

Mathers  Research  Natural  Area. 

summary:  Pursuant  to  the  authority  in 
43  CFR,  Subpart  2070,  and  authorization 
from  the  Director,  Bureau  of  Land 
Management  dated  August  9, 1982. 1 
hereby  remove  the  designation  "Mathers 
Natural  Area"  from  120.8  acres  of  public 
lands  in  the  following  described  area: 

T.  10  S.,  R.  30  E.,  Section  1,  NJiSEJi,  NMPM 
and  T.  10  S.,  R.  31  E.,  Section  6,  Lot  6, 
NMPM. 

and  change  the  designation  applied  to 
the  public  lands  in  the  following 
described  area  from  "Mathers  Natural 
Area"  to  "Mathers  Research  Natural 
Area": 

T.  10  S.,  R.  30  E.,  Section  1,  Lots  1  and, 
S)iNE)i.  NMPM  and  T.  10  S.,  R.  31  E.. 
Section  8,  Lots  4.  and  5,  NMPM. 

The  remaining  redesignated  area 
aggregates  approximately  241.54  acres 
of  public  land  in  Chaves  County.  New 
Mexico. 

In  accordance  with  43  CFR  2071.4(a). 
this  designation  removal  and 
redesignation  action  is  only  for  the 
purpose  of  identifying  the  Bureau  of 
Land  Management's  current 
management  objectives  for  the  area  and 
has  no  efiect  upon  established  use  or 
management  of  the  lands  and  resources 
involved.  The  entire  362.34  acres  subject 
to  this  action  were  originally  classified 
for  multiple-use  management  under  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964,  and  were  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws  on  August  27, 1970 
(FR  Vol.  35,  No.  167,  page  13670).  An 
opening  order  was  published  May  29, 
1981,  (FR  Vol.  48.  No.  103.  page  28954) 
which  opened  the  120.8  acres  removed 
from  the  designation  to  the  operation  of 
the  public  land  laws.  This  reduction  and 
redesignation  of  Mathers  Natural  Area 
implements  decisions  contained  in  the 
East  Chaves  Management  Framework 
Plan  which  was  approved  in  1976.  This 
action  also  brings  the  boundaries  of  the 
Mathers  Research  Natural  Area  into  full 
conformtmce  with  those  of  the  National 


Natural  Landmaiic  designation  applied 
to  the  area  by  the  Secretary  of  the 
Interior  on  May  14. 1982. 

The  remaining  Mathers  Research 
Natural -Area  is  designated  under  the 
general  category  of  Natural  Resources 
Experiment  and  Research  Areas,  which 
covers  relatively  small  areas  used  for 
research  or  experimental  purposes  (43 
CFR  2071.4(b)(4)).  The  estabbshed 
primary  management  objectives  for 
Mathers  Research  Natural  Area,  as 
prescribed  by  the  East  Chaves 
Management  Frameworic  Plan  and 
implemented  in  accordance  with  a  site- 
specific  management  plan  approved  in 
1978,  are  to  preserve  and  maintain  the 
natural  quality  of  its  unique  plant 
community  and  to  provide  opportunities 
for  nondestructive  scientific  and 
educational  studies  of  its  natural 
characteristics. 

The  redesignated  area  has  been 
determined  to  meet  the  Bureau  of  Land 
Management's  criteria  for  Research 
Natural  Areas  contained  in  43  CFR 
8223.0-5.  Mathers  Research  Natural 
Area  may  be  used  by  individuals  and 
groups  for  scientific  study,  research  and 
demonstration  purposes,  and  for  other 
uses  compatible  with  its  estabUshed 
management  objectives  or  authorized  by 
the  Roswell  District  Manager,  by  law.  or 
by  other  Federal  regulations  in 
accordance  with  43  CFR  8223.1. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management  P.O.  Box  1449.  Santa 
Fe,  NM  87501. 
Marvin  LeNoue. 
Acting  State  Director. 

[FR  Doc.  82-26221  Filed  »-22-S2:  ft45  im) 
BILLINQ  CODE  4310-84-II 


[INT  DEIS  82-50] 

Draft  Andrews  Grazing  Management 
Environmental  Impact  Statement; 
Notice  of  Public  Meeting  and  DEIS 
Availability 

agency:  Bureau  of  Land  Management 

Interior. 

action:  PubUc  Meeting  on  Andrews 

Grazing  Management  DEIS. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environment  PoHcy  Act 
of  1969,  the  Department  of  the  Interior 
has  prepared  a  Draft  Environmental 
Impact  Statement  for  the  Andrews  EIS 
area.  The  proposal  involves 
implementing  a  Uvestock  grazing 
program  on  pubUc  lands  within  the 
Andrews  EIS  area  of  the  Bums  District 
in  cenfral  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
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Bureau  of  Land  Management,  Office  of 

Public  Affaire,  825  N.E.  Multnomah 

Street,  Portland,  Oregon 
Bureau  of  Land  Management  Bums 

District  OfBce.  745  Alvord  St..  Bums. 

Oregon 
Library,  University  of  Oregon,  Eugene, 

Oregon 
Central  Oregon  Community  College. 

College  Way,  Bend,  Oregon 
Library,  Portland  State  Univereity,  727 

SW  Harrison.  Portland,  Oregon 
Hamey  County  Library,  80  West  D, 

Bums,  Oregon 
Library,  Oregon  State  University, 

Corvallis,  Oregon 

A  limited  number  of  copies  are 
available  upon  request  to  the  BLM 
Oregon  State  Office  or  the  Bums  District 
Office. 

Informal  public  information  meetings 
will  be  held  on  November  16  in  the 
Community  Hall  in  Denio,  Nevada  and 
November  17  in  the  Club  Room  of  The 
Hamey  County  Museum  in  Bums, 
Oregon. 

Written  comments  on  the  draft  EIS 
may  be  sent  to:  State  Director  (935), 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Comments  should  be  postmarked  on 
or  before  December  1, 1982  to  be 
considered  in  preparation  of  the  Final 
Andrews  EIS. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerry  Fullerton,  Oregon  State  Office, 
Telephone:  (503)  231-6955. 

Dated:  August  24. 1982. 
Stanley  D.  Butzer, 

Chief,  Division  of  Resources. 

|FR  Doc.  82-28286  Filed  9-22-82;  8:45  am| 
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[OR  17158] 

Oregon;  Order  Providing  for  Opening 
of  Public  Lands 

1.  Pursuant  to  Section  103(a)  of  the 
Act  of  July  14, 1960  (74  Stat.  506.  43 
U.S.C.  1364),  the  following  described 
land  was  donated  and  reconveyed  to  the 
United  States  and  title  was  accepted 
pursuant  to  Section  205  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1715): 

WUlametta  Maridiu 

T.  33  S.,  R.  6  W., 

Sec.  12,  Mineral  Survey  920. 

The  area  described  contains  19.29  acres  in 
Douglas  County,  Oregon. 

2.  At  9:30  a.m.,  on  October  29, 1982, 
the  land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 


9:30  a.m.,  on  October  29, 1982,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  At  9:30  a.m.,  on  October  29, 1982. 
the  land  will  be  open  to  location  and 
entry  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
Dated:  September  15, 1982. 

[FK  Doc  82-28210  Filed  9-22-82:  8:45  am] 
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Richfield  District  Grazing  Advisory 
Board;  Meeting 

September  17, 1982. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Richfield  District  Grazing  Advisory 
Board  will  be  held  on  November  9, 1982. 

The  meeting  will  begin  at  9  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  150  East  900 
North.  Richfield,  Utah. 

The  agenda  for  the  meeting  includes 
discussion  of  the  following  items: 

1.  A  discussion  of  the  function  of  the 
Board; 

2.  The  expenditure  of  range 
betterment  and  advisory  board  funds  for 
range  improvements; 

3.  A  review  of  the  current  policy  and 
program  relating  to  allotment  and 
management  plans,  including  ongoing 
and  future  grazing  environmental 
statement  effort; 

4.  Election  of  officers; 

5.  Discussion  of  the  board's  future 
involvement  in  the  allotment 
management  plan  program,  and; 

6.  The  arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3  p.m. 
and  4  p.m.  on  November  9, 1982,  or  file 
written  statements  for  the  board's 
consideration. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
150  East  900  North,  Richfield,  Utah  84701 
by  November  8, 1982.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 


during  regular  business  houre  within  30 
days  following  the  meeting. 
Donald  L.  Pendleton. 
District  Manager. 

|FR  Doc  82-28208  Filed  9-22-82:  8:45  am] 
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[W-4471-A] 

Wyoming;  Proposed  Continuation  of 
Public  Water  Reserves 

September  15, 1982. 

The  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  Public  Water  Reserves, 
withdrawn  by  the  Executive  and 
Secretarial  Orders  as  indicated  below, 
be  continued  in  part  as  to  the  following 
described  lands  for  a  period  of  20  years, 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1978,  90  Stat.  2751,  43  U.S.C. 
1714.  The  purpose  of  the  withdrawal  is 
to  protect  existing  permanent  water 
sources. 

Sixth  Principal  Meridian,  Wyoming 

1.  Public  Water  Reserve  No.  32. 
withdrawn  by  Executive  Order  of 
February  29, 1916. 

T.  43  N.,  R.  93  W., 

Sec.15,  SWtiNEJJ; 

Sec.  24,  SEK.SEK; 

Sec.  27,W)iNWK4: 

Sec.  29,  SW)iNW>i. 

The  area  described  contains  200  acres  in 
Hot  Springs  County,  Wyoming. 

2.  Public  Water  Reserve  No.  45, 
withdrawn  by  Executive  Order  of  April 
13, 1917. 

T.  56  N.,  R.  103  W., 

Sec.  31,  NEKSWK. 

The  area  described  contains  40  acres  in 
Park  County,  Wyoming. 

3.  PubUc  Water  Reserve  No.  58, 
withdrawn  by  Secretarial  Order  of 
February  25, 1919. 

T.  50  N.,  R.  100  W., 

Sec.  27,  SW«NWy,,  and  NJiSWK. 

Sec.  28.  SJiNEK..  and  SEy4NW)4. 

The  area  described  contains  240  acres  in 
Park  County,  Wyoming. 

4.  PubUc  Water  Reserve  No.  63, 
withdrawn  by  Executive  Order  of  April 
30, 1919. 

T.  49  N.,  R.  103  W.. 
Sec.  15,  WXNWK,  NEJiSWX; 
Sec.  16,  lots  1,  2,  and  3. 

The  area  described  contains  226.63  acres  in 
Park  County,  Wyoming. 

5.  Public  Water  Reserve  No.  64, 
withdrawn  by  Executive  Order  of  June 
5. 1919. 

T.  49  N.,  R.  101  W., 
Sec.  1,  kM  6. 
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The  area  described  contains  36.45  acres  in 
Park  County,  Wyoming. 

6.  Public  Water  Reserve  No.  75. 
withdrawn  by  Executive  Order  of 
October  27, 1920. 

T.47N..R.87W., 

Sec.  15.  SWKNEJJ. 
T.  43  N.,  R.  94  W., 

Sec.  22,  SESiSEJi: 

Sec.  27.  EJiNEJJ. 
T.50N.,R.101W., 

Lot  37-D  (Sec.  28). 
T.  52  N.,  R.  101  W.. 

Sea  29,  SW)i. 

The  area  described  contains  360.02  acres  in 
Hot  Springs,  Paric  and  Washakie  Counties, 
Wyoming. 

7.  Public  Water  Reserve  No.  119, 
withdrawn  by  Executive  Order  of 
February  16, 1929. 

T.  48  N.,  R.  87  W., 

Sea  30,  NE)iSE)i,  and  S)iSE%. 

Sea  31.  N)4NE)4. 
T.  47  N.  R.  99  W 

Sea  13,  NWJiSWK,  and  SEKSWK. 

The  area  described  contains  280  acres  in 
Hot  Springs  and  Washakie  Counties, 
Wyoming. 

8.  Public  Water  Reserve  No.  132, 
withdrawn  by  Executive  Order  No.  5407 
of  June  25. 1930. 

T.  41  N.,  R.  90  W., 

Sea  31,  lot  3,  and  EJiSWJJ.  * 
T.  55  N.,  R.  94  W., 

Sea  1,  lots  1,  2, 3.  SXNWK,  and  NW«SWJ4: 

Sea  2.  NEy«SEy«,  and  SJiSEX: 

Sea  11,  NWJiNEJi. 

The  area  described  contains  518.90  acres  in 
Hot  Springs  and  Big  Horn  Counties, 
Wyoming. 

9.  Public  Water  Reserve  No.  146, 
withdrawn  by  Executive  Order  No.  5907 
of  April  18, 1932. 

T.  45  N.,  R.  94  W., 

Sec.  21,  lots  1  and  2. 

The  area  described  contains  65.51  acres  in 
Washakie  County,  Wyoming. 

10.  Public  Water  Reserve  No.  149, 
withdrawn  by  Executive  Order  No.  6025, 
of  February  14, 1933. 

T.  46  N.,  R.  100  W.. 
Sea  14.  lot  1; 
Sea  15,  NWJJSWK. 

The  area  described  contains  80.13  acres  in 
Hot  Springs  County,  Wyoming. 

11.  Public  Water  Reserve  No.  107. 
withdrawn  by  the  Secretarial  Orders  of 
February  16, 1929,  January  17,  and  April 
15, 1931,  April  8, 1932.  February  15.  and 
March  23, 1933,  May  26.  and  September 
27, 1934,  January  18. 1935,  March  19. 
1936.  and  August  7, 1959. 

T.42N,R.86W., 

Sea  11,  NEXNEK. 
T.  47  N,  R.  87  W.. 

Sea  ai,  NWXNWX. 
T.  48  Nn  R.  88  W., 


Sea  24.  lot  4,  and  SWUiSEX: 

Sec.  25,  lot  1,  WXNEK,  and  SEJ4NWK. 
T.  50  N..  R.  88  W.. 

Sea  5.  lot  5. 
T.  49  N.,  R.  89  W.. 

Sec.  30,  lot  5; 

Sea  35,  NWKSWJJ. 
T.  51  N.,  R.  89  W.. 

Sea  21,  SXSE%; 

Sea  28,  EUNEYt. 
T.  49  N.,  R.  90  W.. 

Sea  2a  lot  5. 
T.  51  N..  R.  90  W., 

Sea  1,  lot  5,  and  SEXNEX. 
T.  49  N.,  R.  91  W.. 

Sec.  12,  lot  3. 
T.  43  N..  R.  92  W., 

Tract  53-C  (Sea  22). 
T.  58  N.,  R.  93  W., 

Sea  31,  lots  2  and  3. 
T.  57  N.,  R.  94  W., 

Sea  12,  NWXSWJl. 
T.  48  N.,  R.  96  W.. 

Sec.  12,  lot  1. 
T.  57  N..  R.  96  W.. 

Sea  26,  SWXNEJJ. 
T.  45  N..  R.  98  W.. 

Sec.  6,  lot  2. 
T.  46  N.,  R.  99  W.. 

Sea  34,  NWJiSWK. 
T.  50  N.,  R.  100  W., 

Sea  11,  WJ4NWK,  and  NWXSWJJ. 

The  area  described  contains  1,185.83  acres 
in  Washakie.  Big  Horn,  Hot  Springs  and  Parte 
Counties,  Wyoming. 

12.  Public  Water  Reserves  No.  107. 
withdrawn  by  Bureau  of  Land 
Management  Orders  of  November  2, 
1949,  November  25. 1957,  June  29. 1965. 
November  3, 1967.  October  21,  and 
December  30, 1969,  April  15, 1970. 
January  20, 1971,  May  30. 1972.  August 
27, 1973,  and  January  22,  and  December 
19, 1975. 

T.  48  N.,  R.  98  W.. 

Sea  8,  lot  1. 
T.42N.,R,89W., 

Sea  22,  NEKNEX. 
T.  47  N.,  R.  89  W., 

Sea  6,  lot  9. 
T.  49  N.,  R.  89  W.. 

Sea  28,  NEXNWX. 
T.  43  N.,  R.  90  W.. 

Sea  6,  lot  10. 
T.  42  N.,  R.  91  W.. 

Sea  7,  SEXSEX. 
T.  43  N..  R.  91  W., 

Sec.  26,  SWXNWX. 
T.  44  N..  R.  91  W., 

Sea  35,  SEXNEX. 
T.  47  N.,  R.  91  W.,  — 

Sea  3,  SWXNEX. 
T.  49  N.,  R.  91  W.. 

Sea  2.  lot  6. 
T.  66  N.,  R.  94  W., 

Sea  25,  NWXNEX. 
T.  68  N..  R.  95  W.. 

Sea  za  SWXNWX: 

Sea  23,  NEXSWX. 
T.  46  N.,  R.  96  W.. 

Sea  27,  lot  IZ 
T.5eNnR.100W.. 

Sec.  t  lot  3. 


The  area  described  contains  58&96  acres  in 
Washakie.  Big  Horn,  Hot  firings,  and  Parte 
Counties,  Wyoming. 

Upon  the  Secretary's  approval  of  the 
Public  Land  Order,  all  of  the  lands 
described  above  will  be  opened  to 
nonmetalliferous  mineral  location, 
subject  to  vahd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  The 
lands  have  been  and  will  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

13.  The  following  lands  were 
withdrawn  by  Public  Water  Reserve  No. 
107,  established  by  Executive  Order  of 
April  17. 1926.  but  were  not  previously 
noted  on  the  official  land  office  records. 
Upon  the  SecretJiry's  approval  of  the 
Public  Land  Order,  the  following 
described  lands  will  be  segregated  from 
the  operations  of  the  pubUc  land  laws 
generally.  The  lands  have  been  and  will 
continue  to  be  open  to  mineral  location 
and  mineral  leasing,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

Sixth  Principal  Meridian.  Wyoming 
T.  44  N..  R.  86  W.. 

Sea  8,  NWXSWX: 

Sec.  12.  NWXNWX.  SXNWX.  and 
SEXSWX: 

Sea  14.  SWXNEX. 
T.  45  N.,  R.  86  W., 

Sea  24,  SEXSEX: 

Sea  32,  SWXNEX. 
T.  46  N.,  R.  86  W., 

Sea  29,  lot  10. 
T.  45  N.,  R.  87  W., 

Sea  29.  NEXNWX. 
T.  48  N.,  R.  87  W., 

Sec.  la  NEXSWX: 

Sea  2a  SWXSWX. 
T.  42  N.,  R.  88  W.. 

SeaaNWXSWX. 
T.  46  N.,  R.  88  W., 

Sea  12,  lot  2: 

Sea  13.  SWXNEX. 
T.  50  N.,  R.  88  W., 

Sea  3,  SRKNWX: 

Sea  4,  SEXNWX: 

Sgc  8.  lot  4* 

Sea  9.  NEXNWX.  and  NEXSWX; 

Sea  la  WXNWX; 

Sea  11.  NWXNWX; 

Sec.  23,  SWXSWX. 
T.  43  N.,  R.  89  W., 

Sea  3,  lot  a 
T.  53  N..  R.  90  W.. 

Sea  33.  NWXSWX. 
T.  43  N..  R.  91  W.. 

Sea  25,  lot  3; 

Sec.  35,  NWXNWX. 
T.  50  N.,  R.  91  W, 

Sea  2a  SWXSBX. 
T.  42  N.,  R.  92  W.. 

Sea  a  lot  4: 
Sea  la  NWXNEX. 
T.  43  N..  R.  82  W.. 
Sea  4,  lot  11. 
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T.  44  N^  R.  02  W.. 

Sec.  17.  NEIiSWK.  and  NWKSEIi. 

Sec  31.  EKNEK: 

Sec.  17.  NWJJSWK. 

T.  46  N..  R.  97  W., 

Sec  33.  SWy4NWK.  and  NWy4SE)i: 

T.  54  Nh  R.  92  W., 

Sec  17. 

Sec  35.  NWJiSE*. 

Sec  5.  NWJiSWJi. 

T.48N..R.97W.. 

T.  45  N..  R.  100  W.. 

T.  55  N..  R.  92  W., 

Sec  30.  NWJUSWX. 

Sec4.SWKSWJi; 

Sec.  14.  lot  4. 

T.50N..R.97W.. 

Sec  a  NEy4SWy4: 

T.56N..R.92W, 

Sec.  2.  NEX4SWK: 

Sec  a  SWy4NEy4.  and  SEKSEJi; 

Sec.  30,  lot  5: 

Sec  28,  NEXNWK; 

Sec.  a  SWKNW^: 

Sec.  31,  lot  1. 

Sec.  34.  NWKSEy*. 

Sec  24.  NEJINWK.  and  NEXSEX; 

T.  47  N.,  R.  92ii  W, 

T.  44  N..  R.  98  W.. 

Sec  3a  SWXNEJi; 

Tract  65-C  (Sec  13). 

Sec  11.  NWJiSEJi; 

Sec.  31.  lot  3; 

T.  42  N..  R.  93  W., 

Sec  12.  NWJiSWJi: 

Sec  35.  EXSEK. 

Sec  5,  SEJiSWJl. 

Sec  13.  NEKSEJi; 

T.  46  N..  R  100  W 

T.  43  N.,  R.  93  W.. 

Sec  14.  NW«SWJl: 

Sec4.  SW)4NWJ4; 

Sec.  25,  NE)4NWJi. 

Sec  24.  NEJJSWJi. 

Sec  14,  SWKSWK: 

T.  48  N..  R.  93  W, 
Sec  36,  lot  3. 

T.45N..R.98W.. 
Sec  7.  SWy.NEJ4; 

Sec  29.  NWXSWX. 
T  47  N    R.  100  W 

T.  56  N.,  R.  93  W, 

Sec  14.  SWJiNWJi; 

A>  ^w     l~>4   IXa    A4M/    TV  •( 

Sec  1.  lot  ft 
Sec  4.  NEKSWJi; 
Sec  14.  SWy4SEX: 
Sec  24.  NEKNEy,.  and  SEXNWK: 
Sec  27.  SEy4SEy«. 
T.  53  N..  R.  100  W.. 

Sec  17,  lot  8; 
Sec  28,  NW)4NWJi. 
T.  57  N.  R.  93  W., 
Sec.  i',  NWJiSWK4,  and  SWJiSEK: 

Sec  15.  NEy«NEy4.  SWJiSWX.  and 

SWKSEJi: 
Sec.  21,  NEKNE)!.  and  SEJ4NW«; 
Sec24.SEy4NW)'4: 

Secl2.SWJlNWV 
T.  58  N..  R.  93  W.. 

Sec  29.  NEJ4NE)i. 
T.  46  N..  R.  98  W.. 

Sec.  32,  SWKNWK. 

Sec  17.  NE)iSE)i. 

Sec  12.  SWWJEX: 

T.  42  N.,  R.  94  W, 

T.  47  N..  R.  98  W.. 

Sec  13.  NWKSWX; 

Sec  1,  SWJiNEJi. 

Sec  12.  SEJiNEK. 

Sec  33.  lot  40-A. 

T.  43  N.,  R.  94  W., 

T.  48  N.,  R.  98  W., 

T.  42  N..  R.  101  W, 

Sec  25,  SEJiNWK,  and  NUSWJJ: 

Sec  25,  SE)4NE«. 

SecaNEKSWX. 

Sec  2a  E)iSWy«.  • 

T.  44  N.,  R.  99  W., 

T.  43  N..  R.  101  W.. 

T.  45  N.,  R.  94  W, 

Sec  3,  SWy4^fWy4.  and  NWK4SWK; 

Sec.  1.  lot  a 

Sec  4,  lot  20. 

Sec.  4,  SEJiNEJi,  and  NWJiSWJi; 

Sec  2.  lots  5.  9.  and  NEXSE%: 

T.  42  N.,  R.  95  W, 

Sec  5,  lot  4; 

SeciaSWriNWJi. 

Sec  17,  NWy,NWJ4. 

Sec  &  NWJJNW)i.  and  NW%SEX; 

T.  44  N..  R.  101  W., 

Sec  23,  SW)iSW)i. 

Sec.  9,  SEJiSWK; 

Sec  1.  lot  2,  and  NEKSEJi; 

T.  43  N..  R.  95  W., 

Sec  10,  SEKNEJi.  SXNWJi.  and  NWKSWJi: 

Sec  a  SEy4NWy4; 

Sec  19,  SE)iSW)i: 

Sec  31,  lot  3,  SEKNWJi,  and  SWJJSEJJ; 

Sec4.  SWy4NW)4; 

Sec  20,  SWJlSWJi: 

Sec  33,  NE)iSEJ4. 

Sec.  14.  NWKSEJi; 

Sec.  3a  SWJiNEJi. 

T.  45  N.,  R.  99  W. 

Sec.  la  NWXNEX; 

T.  44  N.,  R.  95  W., 

Sec.  1,  SEKSWX; 

Sec.  3a  lot  1; 

Sec  2,  NEJJSEK,; 

Sec  2,  SEXNW^i; 

Sec  34.  NWy4NWX. 

Sec.  20,  SEJiSEK,: 

Sec  8,  NWJtNEK,; 

T.  45  N.,  R.  101  W.. 

Sec  21,  SE)iSE)i; 

Sec  9,  SEKSWJi: 

Sec  1.  lot  11; 

Sec  22,  SEy4SW«. 

Sec.  17,  NWy«SEJ4: 

Sec  a  SEyiSEK*; 

T.  45  N.,  R.  95  W.. 

Sec  la  NWKSEJi; 

Sec  4.  lot  a  S)iNWy4.  and  SWXSEX; 

Sec  5,  lot  18: 

Sec  19,  SWKNEJJ; 

Sec  a  NEJiSWK.  and  SWJiSWJt; 

Sec.  7,  lot  6; 

Sec  25,  SW)iNWJ4,  and  SEKSWK: 

Sec  la  NW)iNEii.SEJiNEX.  and 

Sec  31,  lot  8; 

Sec28,SWK4NE)'4: 

swy4Nwy4; 

Sec  32,  lot  7. 

Sec  28.  NEy4NWK4; 

Sec  25.  swy4swy«: 

T.  47  N.,  R.  95  W,. 

Sec  31.  lot  4.  and  NEKSWJi. 

Sec.  2a  EXSWy*: 

Sec.  9.  lot  13. 

T.  46  N..  R.  99  W.. 

Sec  27,  SWy4NWJ4. 

T.  57  N.,  R.  95  W., 

Sec.  7,  NEKSEJi; 

T.  46  N..  R.  101  W.. 

Sec  22,  NEKNEJJ. 

SeclO.W)4NWK4; 

Sec  11.  NWy4SWJ(; 

T.  44  N.,  R.  96  W., 

Sec  20.  NWXSWK.  and  WXSEX; 

Secl4.SWy4SWy«; 

Sec  20,  NEK.SEK,: 

Sec  35.  SWKNEJi. 

Sec  la  NEy.NEy.; 

Sec  21,  NWy<SW)i,  and  WKSEJi; 

T.  47  N..  R.  99  W.. 

Sec26.SWK,SWy4: 

Sec  22,  SWJiNWK; 

Sec  20.  SEJiSEJi. 

Sec  27.  lot  a  and  SWy4SE)i: 

Sec.  23.  SWKNWX; 

T.  48  N..  R.  99  W.. 

Sec  34.  NEy.NEy4. 

Sec.  24,  ^fw)^sw)i. 

Sec.  12.  NEK4NWy4. 

T.  50  N..  R.  101  W.. 

T.  45  N.,  R.  96  W., 

T.  43  N..  R.  100  W.. 

Sec  34.  SWKSWy«. 

Sec.  1,  lot  12; 

Sec.  2.  SWJiNEJi.  and  SE^iNWti; 

T.  51  N..  R.  101  W.. 

Sec  26,  lots  13,  and  16; 

Sec.  4.  SWJiNWJi.  and  NJiSEK; 

Sec  2.  SWUNWX. 

Sec.  27,  lots  10. 12,  and  16; 

Sec.  5.  SWJiSWK: 

T.  43  N..  R.  102  W.. 

Sec  28.  lot  14; 

Sec  a  SWiiSEJi. 

Sec  2.  NWXNWy.: 

Sec  33.  lot  5. 

T.  44  N..  R.  100  W.. 

Sec.  a  NXNEX; 

T.  47  N..  R.  96  W.. 

Sec  1.  lots  3  and  7; 

Sec.  2a  NEKNEX. 

Sec  21.  lot  16. 

Sec  2,  SEJiNEK: 

T.  44  N..  R.  102  W.. 

T.  44  N..  R.  97  W.. 

Sec  4.  lots  1,  2. 4,  SWJiNEK.  and  SEKNWK: 

Sec  2a  NEy4NWK.  and  NWXSEy,: 

Sec.  3.  NWJiNEK; 

Sec.aNWK4SWy4: 

Sec.  23.  NWliSWX.  and  SWKSEX; 

Sec.  7.  lot  4; 

Sec  9.  NW)iNEy«.  and  NEKSEX; 

Sec  24,  SWXSEK; 

Sec  17.  NEnNWJt,  and  SWXSWK«; 

Sec  10.  NWy4SWy4.  and  NWKSEy*; 

Sec  25.  lot  a  SXSWX.  and  SWy4SE)(: 

Sec  19,  SE)4NW«; 

Sec.  15.  SW)4NEy«; 

Sec  27.  SEy4SWy4.  and  SWKSEK: 

Sec  27,  NWKSEJi: 

Sec  la  NWKNEy,; 

Sec  2a  SW«iNEy4.  and  SW«NWK: 

Sec.  29.  NEJiNWJK. 

Sec.  19.  NWXNWJi; 

Sec  32.  SWXNEX.  and  NWKNWK; 

T.  45  N.,  R.  97  W.. 

Sec  23.  lot  2; 

Sec  34.  NWy4NEJi,  and  WXSBX. 

Sec  5.  NEKSEK; 

Sec  30.  SEJiSEy*: 

T.  49  N..  R.  102  W.. 
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Sec.  36,  lot  5. 
T.  65N..R.102W., 

Sec  1,  SWr4SWX. 
T.  56  N.,  R.  102  W.. 

Sec.  34,  lot  3. 
T.  43  K.  R.  103  W., 

Sec.  3,  lots  1, 4.  and  NWJiSEK: 

Sec.  10,  lot  1. 
T.  52  N.,  R.  103  W., 

Sec.  IB.  SWKNEli.  and  NEKSE%: 

Sec.  19.  NEHSEy.; 

Sec.  30.  NEy,SE)i: 

Sec.  32,  NWJiNEJJ. 
T.  53  N.,  R.  103  W., 

Sec.  31,  NEJSNWJS. 

The  area  described  aggregates  11,779.22 
acres  in  Big  Horn,  Hot  Springs,  Park,  and 
Washakie  Counties,  Wyoming. 

Notice  is  hereby  given,  that  a  public 
meeting  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  a  meeting  to  be  held  on  the 
proposal  must  submit  a  written  request 
for  a  meeting  to  the  undersigned  on  or 
before  December  22, 1982.  Upon  the 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  meeting  shall  be  held,  a  notice 
stating  the  time  and  place  of  the 
meeting,  shall  be  published  in  the 
Federal  Register  and  in  at  least  one 
newspaper  having  a  general  circulation 
in  the  vicinity  of  lands  involved,  at  least 
30  days  before  the  scheduled  date  of  the 
meeting.  All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  BLM  on  or 
before  December  22, 1982. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  of  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  vnll  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001. 
Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Gyrations. 

[FR  Doc  «a-aBZll  FiM  S-ia-SZ:  M«  an] 
WIXINOOOOE  4310-M-M 


Mlnerols  iMnsQsiiwnt  Sen^toe 

ON  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Stietf 

agency:  Minerals  Management  Service, 
Interior 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3129,  Block 
213,  Vermihon  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Developmenrand 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  17, 1982. 

John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FK  Doc.  82-28218  Filed  0-22-82:  fe4S  am] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  nan  describing  the  activities 


it  proposes  to  oondoct  on  Leases  OCS-G 

1031  and  1529,  Blocks  253  and  252.  Ship 
Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
tttat  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Eiv±,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  17, 1982. 

John  L.  Ranldn, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  One  82-2BZ17  Filed  S-fZ-Si  84S  am] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  4437  and 
OCS  0310,  Blocks  236  and  229,  South 
Marsh  Island  Area.  ofTshore  Louisiana. 

He  purpose  of  this  Notice  is  to  inform 
the  pubhc,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
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Causeway  Blvd.,  Room  147.  Metairie. 

Louisiana  70002. 

FOR  nmTHEii  informahon  contact: 

Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9 
8.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  F%one 
(504)  837-4720,  Ext.  228. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  17. 1982. 
John  L  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  82-28270  Hied  9-22-82: 8:45  amj 
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National  Park  Service 

Mining  Plan  of  Operations  at  Death 
Valley  National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9. 
Pfizer  Inc.  has  filed  a  plan  of  operations 
in  support  of  a  proposed  plan  of 
operations  on  lands  embracing  its 
Wonder  L,ode  Mining  Claim  within  the 
Death  Valley  National  Monument.  This 
plan  is  available  for  public  inspection 
during  normal  business  hours  at  the 
Death  Valley  National  Monument 
Headquarters.  Death  Valley,  California. 

Dated:  September  7, 1982. 

Edwin  L.  Rotiifuss. 

Superintendent  Death  Valley  National 
Monument 

(FR  Doc  82-282S7  Filed  »-22-82;  8:48  am] 
MLUm  COOC  4910-nMI 


Office  of  ttte  Secretary 

Alaska  Umd  Use  Council  Land  Use 
Advisors  Committee 

The  Federal  and  State  Cochairmen  of 
the  Alaska  Liand  Use  Council  are 
soliciting  nominations  for  appointment 
or  reappointment  to  the  Council's  Land 
Use  Advisors  Committee. 

The  Land  Use  Advisors  Committee  is 
mandated  by  Section  1201(m)(l)  of  the 
Alaska  National  Interest  Lands 


Conservation  Act  The  Committee  plays 
a  key  role  in  the  public  participation 
program  established  by  the  Alaska  Land 
Use  Council.  Among  other 
responsibilities,  the  Committee  makes 
reconunendations  concerning  the 
Council's  annual  work  program  and 
actions  of  the  Federal  agencies  as  they 
implement  the  Alaska  Lands  legislation. 

"The  Alaska  Lands  Act  requires  that 
the  Land  Use  Advisors  Conmiittee  be 
representative  of  a  balance  between  the 
State  and  national  interests  concerned 
with  use  of  federally-owned  public 
lands  and  resources  in  Alaska  and  the 
several  geographic  regions  of  the  State. 
Member^  of  the  Committee  serve 
without  compensation  but  are 
reimbursed  for  necessary  approved 
travel. 

If  you  are  interested  in  serving  on  the 
Land  Use  Advisors  Committee  send  a 
letter  of  interest  along  with  a  resume  to: 

Alaska  Land  Use  Council,  Governor  Jay 

S.  Hammond,  State  Cochairman; 

Vernon  R.  Wiggins,  Federal 

Cochairman,  P.O.  Box  120.  Anchorage. 

Alaska  99510 

The  deadline  for  filing  your  letter  of 
interest  is  November  17, 1982.  For 
further  information  you  may  write  to  the 
above  address  or  call  (907)  272-3422. 
William  P.  Horn. 
Deputy  Undersecretary. 
September  20, 1982. 

[FR  Doc  82-28280  Filed  0-22-82:  8.-45  am| 
BtLUNQ  CODE  4310- 10-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  apphcations,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  forei^  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  about 
the  following  to  Team  2  (202)  275-7030. 

Volume  No.  OP2-227 

Decided:  September  18, 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier. 

MC 10223  (Sub-14).  filed  September 
10, 1982.  Applicant  CARL  BROWN, 
ESTELLE  FUNK,  AND  ALBERT  R. 
FUNK  d.b.a.  MACK 
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TRANSPORTATION  COMPANY.  4330 
Torresdale  Ave.,  Fliiladelphia.  PA  19124. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton.  PA  18966, 
215-357-7220.  Transporting  «ucA 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  the  U.S.,  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  U.S.,  and 
Canada. 
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MC  107012  (Sub-772),  filed  June  7, 1982 
(Clarification),  previously  published  in 
the  FR  issue  of  July  2, 1982.  Applicant: 
NORTH  AMERICAN  VAN  LINES,  INC.. 
5001  U.S.  Hwy  30  West,  Fort  Wayne,  IN 
468ia  Representative:  Bruce  W. 
Boyarko,  (same  address  as  applicant), 
219-429-2224.  Transporting  ^e/jeroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Mobil  Corporation,  of  Fairfax,  VA. 
and  its  following  subsidiaries  (a)  Mobil 
Oil  Corporation  of  America,  of  Fairfax, 
VA,  (b)  Container  Corporation  of 
America,  of  Northlake,  IL,  and  (c) 
Montgomery  Ward  and  Company,  Inc., 
of  Chicago,  QL 

Note. — This  republication  is  to  show  the 
names  of  the  contracting  shippers. 

MC  133262  (Sub-6),  filed  September 
10. 1982.  Applicant:  TIGGES 
TRUCKING,  INC.,  5071  JFK  Rd., 
Dubuque,  lA  52001.  Representative: 
James  M.  Hodge,  3730  Ingersoll  Ave., 
Des  Moines,  lA  50312,  (515)  274-4985. 
Transporting  commodities  in  bulk, 
between  points  in  lA,  IL,  MN,  and  WI. 

MC  154912  (Sub-1).  filed  September 
10. 1982.  Applicant:  MOTRUX 
TRANSPORTATION,  LTD..  2345 
Douglas  Rd.,  Bumaby,  B.C.,  Canada  V5C 
5A9.  Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104,  (206)  622-3220. 
Transporting  (1)  lumber  and  wood 
products,  (2)  pulp,  paper  and  related 
products,  and  (3)  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Lignum 
Limited,  (b)  MacMillan  Bloedel  Limited, 
both  of  Vancouver,  British  Columbia, 
Canada,  and  (c)  Domtar,  Inc.,  of 
Montreal,  Quebec,  Canada. 

MC  158123  (Sub-1),  filed  September 
13, 1982.  Applicant:  CALQUM 
CHLORIDE  SALES,  INC..  713  West 
Main  St.,  Grove  City,  PA  16127. 
Representative:  S.  Berne  Smith,  P.O.  Box 
1166,  Harrisburg,  PA  17108-1166.  [717] 


232-8000.  Transporting  liquid  calcium 
chloride,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Allied 
Corporation,  of  Morristown,  NJ. 

MC  161083  (Sub-2),  filed  September 
10, 1982.  Applicant:  HAH  TRUCKING, 
P.O.  Box  191,  Okolona,  MS  38860. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  metal  products, 
between  points  in  Lee  County,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AR,  FL.  GA.  LA  MO,  OK.  TN, 
andTX. 

MC  161892,  (Sub-1),  filed  September  9, 
1982.  Applicant:  HUBBARD 
EQUIPMENT  CORP.,  Whiskey  Rd.,  P.O. 
Box  419,  Coram,  NY  11727. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  201-572-5551.  Transporting  (1) 
building  materials,  between  New  York, 
NY,  and  points  in  Suffolk  County,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  NJ,  NY,  and  PA,  and  (2) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
those  points  in  the  U.S.,  in  and  east  of 
WI,  L\,  MO,  AR,  and  TX. 

MC  162933,  filed  September  10, 1982. 
Applicant;  F.I  .LIS  ROBERTS  TRUCKING. 
Rt.  1.  Box  61.  Remlap.  AL  35133. 
Representative:  Donald  B.  Sweeney,  Jr., 
P.O.  Box  2366,  Birmingham,  AL  35201, 
205-254-3880.  Transporting  (1)  metal 
products,  (2)  rubber  and  plastics 
products,  [3]  furniture  and  fixtures,  (4) 
lumber  and  wood  products,  and  (5) 
forest  products,  between  points  in  AL, 
FL,  GA,  LA,  MS,  TN,  TX,  NC,  SC,  IL.  IN, 
AR,  KY,  and  MO. 

MC  163622,  filed  September  13, 1982. 
Applicant:  GERALD  N.  CREASY,  d.b.a. 
CREASY  TRANSPORT.  911  Euclid  Ave., 
Lynchburg,  VA  24501.  Representative: 
William  F.  Quillian,  HI,  801  Court  St^ 
Lynchburg,  VA  24504,  804-645-6084. 
Transporting  enemas,  douches,  drugs 
and  toilet  preparations,  between 
Lynchburg,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  DE,  FL, 
GA,  LA,  MD,  MS,  NJ,  NC,  OK,  SC,  TN. 
TX,  VA,  and  WV,  under  continuing 
contract(8)  with  C-B  Fleet  Company, 
Inc..  of  Lynchburg,  VA. 

MC  163633,  filed  September  7, 1982. 
Applicant:  JAMES  C.  BEMIS,  d.b.a.  JIM 
BEMIS  TRUCKING,  R.R.  No.  4,  Milaca, 
MN  56353.  Representative:  James  C 
Bemis  (same  address  as  applicant),  612- 
983-626a  Transporting  lumber  and 
ivood products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Foreston  Dimensions  Co.,  Inc.,  of 
Foreston,  MN. 


MC  163753,  filed  September  la  1962. 
Applicant  BARD  EDRINGTON,  db^. 
B3.C.  ENTERPRISES.  4851  South  Pine 
Sl^  Ocala,  FL  32671.  Representative: 
Wade  R  Brown,  P.O.  Box  217, 
Bessemer,  AL  35020,  205-428-8629. 
Transporting  transportation  equipment, 
between  points  in  Marion  County,  FL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about 
the  following  to  team  3,  (202)  275-5223. 

Vohnne  No.  OP3-14S 

Decided  September  15, 1982. 
By  the  Commission  Review  Board  Number 
2,  Members  Carleton.  Williams  and  Ewing. 

MC  2484  (Sub-61).  filed  September  2, 
1982.  AppUcant:  E  &  L  TRANSPORT 
COMPANY,  23420  Ford  Rd.,  Dearborn 
Heights,  MI  48127.  Representative: 
Eugene  C.  Ewald,  100  W.  Long  Lake  Rd, 
Suite  102.  Bloomfield  Hills,  Ml  48013. 
(313)  645-9600.  Transporting  motor 
vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  persons  as  defined  in 
Section  10923  of  the  Motor  Carrier  Act 
of  1980  who  are  equipped  in  business  as 
manufacturers,  distributors  or  dealers  of 
motor  vehicles. 

MC  8535  (Sub-129),  filed  August  30, 
1982.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY, 
INCORPORATED,  P.O.  Box  50a 
Parkton,  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  St.,  N.W., 
Washington,  D.C.  20036,  (202)  783-8131. 
Transporting  machinery  and  parts  and 
accessories,  between  points  in  die  U.S. 
(except  AK  and  HI). 

MC  98694  (Sub-2),  filed  August  31, 
1982.  Applicant:  FRONTIER 
WAREHOUSE  &  TRANSFER  CO.,  300  S. 
25th  Ave.,  Phoenbc,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014, 
(602)  264-4891.  Transporting  ^e;7e/n/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ. 

MC  142655  (Sub-6).  filed  August  26, 
1982.  Applicant:  BAKER  TRANSPORT, 
INC.,  P.O.  Box  668,  Hartselle.  AL  35640. 
Representative:  Donald  B.  Sweeney.  Jr., 
P.O.  Box  2366,  Birmingham,  AL  35201. 
(205)  254-3880.  Transporting  ^e/7e/Ta/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  142784  (Sub-2),  filed  September  1, 
1982.  Applicant:  RICHARD  H.  GRAVES. 
Box  193,  E.  Conway  Rd.,  Center 
Conway,  NH  03813.  Representative: 
Richard  H.  Graves  (same  address  as 
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applicant),  (603)  356-2257.  Transporting 
(1)  building  materials,  boxes,  skids, 
crates,  and  pallets,  between  points  in 
Carroll  County,  NH.  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  MA,  RI, 
CT,  VT,  NY,  and  SC  under  continuing 
contract(s]  with  John  F.  Chick  &  Son, 
Inc.,  of  Silver  Lake.  NH,  and  (2)  forest 
products  and  lumber  and  wood 
products,  between  those  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  under  continuing 
contract(s)  with  Bear  Paw  Timber  Corp., 
of  Fryeburg,  ME. 

MC  145475  (Sub-4).  filed  September  1, 
1982.  Applicant;  FRONTIER  LEASING, 
INC.  Rt.  7,  Box  173,  Joplin,  MO  64801. 
Representative:  Bruce  McCurry,  910 
Plaza  Towers,  Springfield,  MO  65804. 
(417)  883-7311.  Transporting  metal 
products,  and  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Monett  Steel  Castings,  of  Monett,  MO, 
Sipi  Metals  Corp.  of  Chicago,  IL,  Central 
States  Stamping  Co.,  Inc.  of  Springfield. 
MO,  Reagent  Chemical  and  Research, 
Inc.  of  Webb  City.  MO.  Walton  Foundry, 
Inc.  of  lola,  KS  and  H.  Kramer  and 
Company  of  Chicago,  IL 

MC  149565  (Sub-5),  filed  September  1, 
1982.  Applicant:  G.  L  DUNPHY  &  SON, 
INC.,  R.F.D.  No.  1,  Box  2350,  North 
Anson,  ME  04958.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  (703)  525-4050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  161034,  filed  September  1, 1982. 
Applicant:  FAIRFIELD 
TRANSPORTATION  GROUP  INC.,  28 
Suzanne  Circle,  Box  78.  Fairfield,  CT 
06430.  Representative:  Charles  M. 
McCulloujgh,  Jr.  (same  address  as 
applicant),  (203)  334-6687.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  Fairfield  and  New  Haven  Counties, 
CT,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  L\.  MO,  AR  and  TX . 

MC  161234,  filed  September  2, 1982. 
Applicant:  PAY  LARISCEY,  d.b.a. 
LARISCEY  ENTERPRISES.  6301 
Flamingo.  Odessa.  TX  79763. 
Representative:  Michael  H.  Lennox.  P.O. 


Box  75613,  Oklahoma  City,  OK  73147, 
(405)  943-2477.  Transporting  Mercer 
commodities,  between  points  in  AL.  CA, 
CO.  KS,  KY,  LA,  MSi  ND,  NM.  OK,  TN. 
TX,  WY,  and  WV. 

MC  163694.  filed  September  1. 1982. 
Applicant  GRAY  SUPPLY  COMPANY, 
13th  and  Marion  Sts.,  P.O.  Box  961, 
North  Little  Rock,  AR  72119. 
Representative:  M.  Douglas  Wood,  201 
W.  Broadway.  P.O.  5606,  North  Little 
Rock,  AR  72119,  (501)  376-3700. 
Transporting  meto/pro^ucte,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  A. 
Tenebaum  Company,  Inc.  of  North  Little 
Rock,  AR  and  Arkansas  Aluminum 
Alloys,  Inc.  of  Hot  Springs,  AR. 

Please  direct  status  inqniries  about 
the  following  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-338 

Decided:  September  20, 1982. 
By  the  Commission,  Review  Board  Number 
2.  Members  Carleton,  Williams  and  Ewing. 

MC  151576  (Sub-2),  filed  August  30, 
1982.  Applicant:  CHESi^EAKE 
TRUCKING,  INC..  4717  W.  Military 
Hwy.,  Chesapeake,  VA  23321. 
Representative:  Ernest  E.  Stovall  (same 
address  as  appUcant),  (804)  488-6646. 
Transporting  (1)  Lumber  and  wood 
products,  and  (2)  building  materials, 
between  points  in  AL,  CT,  DE,  FL,  GA, 
IN,  KY.  ME,  MD,  MA.  NJ.  NH.  NY.  NC. 
OH,  PA.  RI.  SC.  TN,  VT,  VA,  WV,  and 
DC. 

MC  155007,  filed  August  25. 1982. 
Applicant:  FOUR  STAR 
FREIGHTWAYS,  INC.,  5350  W.  39th  St. 
(rear),  Cicero,  IL  60650.  Representative: 
Albert  A.  Andren,  180  N.  LaSalle  St.. 
Chicago,  IL  60601,  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Advance 
Transformer  Co..  of  Elk  Grove  Village. 
IL  and  Harco  Aluminum  Inc..  of  Chicago, 
IL. 

MC  162836  (Sub-1),  filed  August  26. 
1982.  Applicant:  J.  KENNETH 
KATZMAN.  JR.,  INC.,  31029  BushneU 
Rd.,  Burlington,  WI 53105. 
Representative:  Fred  H.  Figge,  513  Lewis 
St..  Burlington,  WI  53105,  (414)  763-6296. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  IL, 
IN.  lA.  MI,  MN  and  WI,  under 
continuing  contract(s)  with  Burlington 
Consumers  Cooperative,  Packaging 
Corporation  of  America,  Burlington 
Farm  Implement  Co.,  Kenneth  (Chuck) 
Katzman  Jr.  Farms,  and  Kenneth 
Katzman  Jr.,  all  of  Burlington,  WL 
Condition:  Issuance  of  a  certificate  in 


this  proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  No.  MC-162836. 

MC  163596,  filed  August  27, 1982. 
Applicant:  ACE  WAY  TOURS.  INC.. 
1407  St.  John  Ave..  Albert  Lea.  MN 
56007.  Representative:  Val  M.  Higgins, 
1600  TCF  Tower.  121  S.  8th  St., 
Minneapolis,  MN  55402.  To  operate  as  a 
broker,  at  Albert  Lea,  MN,  in  arranging 
for  the  transportation  oi passengers  and 
their  baggage,  between  points  in  the 
U.S. 

Please  direct  status  inquiries  about 
the  following  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-190 

Decided:  September  14, 1982. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Dowell. 

MC  163679,  filed  September  2. 1982. 
Applicant:  AXLS  INDUSTRIES.  INC., 
d.b.a.  BY  THE  WAY  TOURS,  6425 
Darby  Ave.,  Las  Vegas,  NV  89102. 
Representative:  John  E.  Cebular  (same 
address  as  applicant),  702-362-4010. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  NV,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163679,  filed  September  2. 1982. 
Applicant:  AXIS  INDUSTRIES,  INC., 
d.b.a.  BY  THE  WAY  TOURS,  6425 
Darby  Ave.,  Las  Vegas,  NV  89102. 
Representative:  John  E.  Cebular  (same 
address  as  applicant),  702-362-4010. 
Transporting  pa55e/^er!  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  NV.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163128,  filed  September  2, 1982. 
Applicant:  BMC  TRANSPORTATION 
COMPANY.  P.O.  Box  569.  Columbus.  NE 
68601.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE    > 
68501.  402-475-6761.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Lindsay  Manufacturing  Co.,  Inc  of 
Lindsay,  NE;  Roberts  A  Dybdahl  Inc.  of 
Des  Moines,  lA;  Reserve  Lumber 
Company  of  Rock  River.  OH;  Fox 
Lumber  Co.  of  Hamilton.  MT;  Mid- West 
Lumber  Company  of  Lincoln,  NE;  and 
Wickes  Companies,  Inc.,  of  Santa 
Monica,  CA. 

MC  163279,  filed  August  27, 1982. 
Applicant:  EDGAR  M.  HERR,  INC.,  RJ). 
#2,  Box  395,  Quanyville,  PA  17566. 
Representative:  John  W.  Metzger,  48  N. 
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Duke  St..  Lancaster.  PA  17602.  (717)  299- 
1181.  Transporting  (1) /ert/Z/ze/- between 
Hopewell.  VA.  Wilmington.  DE,  and 
Baltimore.  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  Lancaster  and 
Chester  Counties,  PA,  and  (2)  soybean 
meal  between  points  in  Wicomico 
County,  MD,  and  points  in  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA. 

MC  163689.  filed  September  1, 1982. 
Applicant:  BFI,  INC..  19695  Sun  Circle. 
West  Linn,  OR  97068.  Representative: 
John  G.  McLaughlin.  1600  One  Main  Pi.. 
101  SW  Main  St..  Portland,  OR  97204. 
(503)  224-5525.  Transporting  bulk 
commodities,  between  points  in  WA, 
'OR,  ID,  and  CA,  under  continuing 
contiHct(8)  with  Pozzolanic  Northwest 
Inc.,  of  Mercer  Island,  WA.  Western 
Industrial  Supply  Company,  Inc..  of 
Portland.  OR,  Borden  Chemical,  a 
division  of  Borden,,  Inc.,  of  Bellevue. 
WA  and  Reichhold  Chemicals,  of  White 
Plains,  NY. 

MC  163698.  filed  September  2. 1982. 
Applicant:  JOHN  NICKEL,  d.b.a.  CAL 
WEST  ENTERPRISES.  17325  Midwood 
Dr..  Granada  Hills.  CA  91344. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334,  Santa  Ana,  CA  92702,  714- 
667-8107.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations. 
beginning  and  ending  at  points  in  Los 
Angeles  and  Orange  Counties.  CA  and 
extending  to  points  in  AZ.  NV  and  UT. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  SZ-2B1S2  Piled  e-ZZ-8£  8:45  am) 
BILUNQ  COOe  703S-01-M 


[Volunw  No.  296] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals, 
Decision-Notice 

Decided:  September  16, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  firom  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 


Canadian  Gamer  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Williams,  and 
Higgins. 

Agatha  L.  Mergsnovich. 

Secretary. 

MC  25443  (Sub-6)X.  filed  September  7. 
1982.  Applicant:  V.  J.  MARRL\N 
TRUCKING  CORPORATION.  60 
Hudson  Street  New  York.  NY  10013. 
Representative:  Charles  J.  Williams,  P.O. 
Box  186,  Scotch  Plains,  NJ  07076.  Subs  4 
and  5  permits:  (1)  Remove  the 
"uncrated"  restriction.  Sub  5;  and  (2) 
broaden  to  "between  points  in  the  U.S. 
(except  Alaska  and  Hawaii)",  under 
continuing  contract(s)  with  named 
shippers,  both  Subs. 

MC  127156  (Sub-l)X.  filed  September 
7, 1982.  Applicant:  C&E  BRADLEY'S 
INC.,  P.O.  Box  139.  Wrangell,  AK  99929. 
Representative:  Warren  G.  Kellicut 
Suite  500,  437  "E"  St.  Anchorage,  AK 
99501.  Lead  certificate,  which  authorizes 
"general  commodities  (except  those  of 
imusual  value,  and  classes  A  and  B 
explosives)."  broaden  the  territory  to: 
"between  points  within  the  First  Judicial 
District  of  AK"  (from  between  points  on 
Wrangell  Island,  AK). 

MC  145797  (Sub-16)X,  filed  September 
7. 1982.  Applicant  NANCY 
TRANSPORTATION,  INC..  Ill  Hilltown 
Village  Center,  Chesterfield.  MO  60317. 
Representative:  Daniel ).  Sweeney  and 
Steven  J.  Kalish,  1750  Pennsylvania 
Ave..  N.W„  Washington,  D.C  20006. 


Subs  2.  3. 4.  8. 9.  and  11;  (1)  broaden  to 
(a)  "drugs  and  chemicalB  and  related 
products"  from  drugs  and  chemicals,  in 
Subs  2  and  8.  (b)  "food  and  related 
products,  and  foodstuffs"  from 
foodstuffs,  in  Subs  4  and  9.  (c)  "building 
and  construction  materials"  from 
materials  and  hardware  used  in  the 
manufacture  and  sale  of  overhead  door 
sections,  in  Sub  11  part  (2);  (2)  change 
one-way  to  radial,  in  all  Subs;  (3) 
expand  to  dty  or  couinties:  (a)  in  Sub  2, 
Elkhart  DM  (Hkhart  County),  facihties  at 
St  Louis.  MO  and  Sauget  IL  (St.  Louis. 
MO  and  St.  Clair  County,  IL),  Elkhart 
and  South  Bend,  IN  (Elkhart  and  Saint 
Joseph  Counties),  (b)  in  Sub  3.  North 
Bergen,  NJ  (Hudson,  Bergen.  Passaic, 
and  Essex  Counties,  NJ,  and  Kings. 
Queens,  New  York,  and  Bronx  Counties. 
NY),  facilities  at  St  Louis.  MO  (St 
Louis.  MO),  (c)  in  Subs  4  and  9.  facilities 
at  Itasca.  IL  (Ehi  Page  County),  facihties 
at  St.  Louis,  MO  (St.  Louis,  MO),  (d)  in 
Sub  8,  facihties  at  Elkhart,  IN  (Elkhart 
County),  West  Haven,  CT  (New  Haven 
County),  (e)  in  Sub  11.  facihties  at  Dallas 
and  Ft  Worth.  TX  Pallas  and  Tarrant 
Counties);  and  (4)  remove  originating  or 
destined  to  restriction  in  Subs  3  and  4. 

MC  146485  (Sub-4)X.  filed  September 
7. 1982.  AppUcant:  MARBURGER 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  387,  Peru.  IN  46970.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
IndianapoUs,  IN  46240.  Lead  and  Sub  IF: 
(1)  Broaden  frozen  fruits,  frozen 
vegetables,  frozen  potatoes,  frozen 
meats,  and  foodstuffs  to  "food  and 
related  products  (except  in  bulk)";  (2) 
eliminate  the  facilities  limitations;  (3) 
expand  (a)  Caldwell  and  Heybum  to 
Canyon  and  Minidoka  Counties,  ID.  in 
the  lead;  (b)  Peru  to  Miami  County.  IN, 
in  the  lead  and  Sub  IF;  and  (c) 
IndianapoUs  and  West  LaFayette  to 
Marion  and  Tippecanoe  Counties,  IN  in 
the  lead;  and  (4)  remove  the  orginating 
at/and  destined  to  restrictions. 

MC  146900  (Sub-2)X.  filed  September 
7. 1982.  Applicant:  BOBBY  W.  RAGAN 
d.b.a.  TEKAMAH  TRANSFER.  1414  "J" 
Street  Tekamah.  NE  68061. 
Representative:  James  F.  Crosby.  7363 
Pacific  St,  Suite  210B,  Omaha,  NE  68114. 
Lead  certificate:  (Ij  Broaden  commodity 
description  from  (a)  general 
commodities  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives  and  household 
goods)";  and  (b)  feed,  farm  machinery, 
farm  parts  and  draintile  to  "food  and 
related  products,  transportation 
equipment  machinery,  and  clay, 
concrete,  glass  or  stone  products";  (2) 
broaden  (a)  regular  route  off-route 
points  from  Council  Bluffs,  lA  to 
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Pottawattamie  and  Mills  Counties.  lA 
and  Douglas  and  Sarpy  Counties,  NE; 
and  Decatur,  NE,  to  Thurston  and  Burt 
Countiesi  NE.  and  Monona  County,  lA; 
(b)  irregular  route  Sioux  City,  lA  to 
Woodbury  and  Plymouth  Counties,  lA, 
Dakota  County,  NE,  and  Union  County, 
SD:  Tekamah,  NE  and  25  miles  thereof 
to  Burt  Thurston,  Cuming,  Dodge,  and 
Washington  Coimties,  NE,  and  Harrison 
and  and  Monona  Counties,  lA,  and  (3) 
change  one-way  to  radial  authority  on 
the  irregular  route;  and  authorize  service 
to  all  intermediate  points  on  the  regular 
route. 

(FR  Doc.  aa-znn  FUad  0-22-82:  K4S  wn] 


[VokNTM  Na  158] 

Motor  Carriers;  Permanent  Auttiority; 
Reput>lications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251]  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Agatha  L.  Meigenovicii, 
Secretary. 

MC  92371  (Sub-6),  (Republication), 
filed  February  22, 1982,  published  March 
10, 1982,  and  republished  this  issue. 
Applicant:  SUNCREST 
TRANSPORTATION,  INC..  d.b.a. 
SHEARERS  EXPRESS,  PO  Box  189. 
Commercial  Drive,  Oneonta,  NY  13820. 
Representative:  Raymond  A.  Richards, 
35  Curtice  PK.  Webster,  NY  14580,  (716) 
265-9510.  A  decision  by  the 
Commission,  Division  2,  acting  as  an 
Appellate  Division,  decided  July  29, 
1982,  served  August  4, 1982,  finds  that 
appUcant  is  authorized  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  textile  mill 
products,  pulp,  paper  and  related 
products,  chemicals  and  related 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
and  wood  products,  between  points  in 


Missouri  and  in  the  United  States  on 
and  east  of  a  line  beginning  al  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  Coimty,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  boundary  line  between  the 
United  States  and  Canada.  Apphcant  is 
fit,  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  include  Missouri  in 
the  territorial  description. 

Note.— Certificate  served  September  1. 
1982,  will  be  cancelled  upon  issuance  of  the 
authority  granted. 

[FR  Doc  82-2eiae  Filed  »-22-S2;  8:45  am] 
BIUJNQ  CODE  703S-01-M 


(Docket  Na  AB-103  (Sut>-5)] 

Rail  Carriers;  Kansas  City  Southern 
Railway  Co.— AI>andonment— In 
Jackson  County,  MO;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Kansas  City 
Southern  Railway  Company  to  abandon 
its  rail  line  known  as  the  Maywood  and 
Sugar  Creek  Branch  extending  from 
railroad  milepost  0  to  railroad  milepost 
1+28184  feet  and  the  Independence  Air 
Line  Branch  railroad  milepost 
5E +4161.6  feet  to  railroad  milepost 
BE +1874.3  feet,  a  distance  of 
approximately  4.1  miles  in  Jackson 
County,  MO,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
S  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  no  later  than  10  days  horn 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 


pursuant  to  9  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  sudi  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatlia  L  Mergenovlcli, 
Secretary. 

[FR.  Doc  82-28188  FUcd  0-22-82: 8:4S  am 
BlUiNG  COOE  70S6-01-M 


[Docket  Na  AB-3  (Sut>-31)1 

Rail  Carriers;  Missouri  Pacific  Railroad 
Co.— Abandonment— In  Clark  and  Pike 
Counties,  AR;  Hndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Missouri 
Pacific  Railroad  Company  to  abandon  a 
portion  of  a  line  of  railroad  known  as 
the  Norman  Subdivision,  extending  fi-om 
railroad  milepost  446.6  near  Delight 
Junction  to  railroad  milepost  453.2  at 
Delight,  a  distance  of  6.6  miles  in  Clark 
and  Pike  Counties,  AR,  subject  to 
certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  S  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 
later  than  10  days  from  publication  of 
*this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatlu  L  MergeDOvidi, 
Secretary. 

[FR.  Doc.  8S-2Biai  Filed  0-22-82;  8:46  am) 
MLUNQ  COOC  70a«-VMI 


Federal  Regbter  /  Vol  47.  No.  185  /  Thnreday.  September  23.  1982  /  Notices 


[FInanc*  Oodwt  No.  30017) 

Rail  Carriera;  Old  Augusta  Railroad 
Co.— Exemption  From  49  U.S.C.  11301 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  mider  49 
U.S.C  11301  the  issuance  of  securities 
by  the  Old  Augusta  Railroad  Company 
of  1,000  shares  of  common  stock,  at  $1.00 
per  share  to  Leaf  River  Forest  Products, 
Inc.,  to  finance  its  initial  capitalization. 
DATES:  This  exemption  will  be  efi'ective 
on  October  25. 1982.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  October  4, 1982,  and  petitions 
for  reconsideration  must  be  filed  by 
October  13, 1982. 

ADDRESSES:  Send  pleadings  to: 
(1)  Section  of  Finance,  Room  5349. 

Interstate  Commerce  Commission, 

Washington,  DC  20423. 
(2}  Petitioner's  representative:  Fritz  R. 

Kahn.  Suite  1100. 1660  L  Street.  NW.. 

Washington.  DC  20036. 

Pleadings  should  refer  to  Finance 
Docket  No.  30017. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E  Gitomer,  (202)  275-7245. 
SUPPUMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
DC  20423.  (202)  289-4357— DC 
metropolitan  area  (800)  424-5403— Toll- 
fi^e  for  outside  the  DC  area. 

Decided:  September  16, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chainnan  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

pit  Doc.  S2-28190  Filed  9-32r*t  S:48  un] 
MLLMO  COOe  7O3S-01-M 

[ABM(SOM)]' 

Rail  Carriers;  Southern  Railway  Co^ 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title  49 


■AB  te  (SDM)  include*  its  consolidated 
■ubtidiaries:  Ab  27  (SOM],  The  Alabama  Great 
Southern  Railroad  Company:  AB  28  (SDM).  Central 
of  Ceoigle  Railroad  Company:  AB  29  (SDM),  The 
Qndnnati.  New  Orleans  and  Texas  I^dflc  Railway 
Company:  AB  SO  (SDM),  Georgia  Southera  and 
Florida  Railway  ConqMny:  AB  64  (SOM), 
Chattaaooga  Button  Company;  AB  118  (SDM), 
Albany  Fasaangar  Tamlnal  Qntpany;  and  AB  US 
(SDM).  Norfolk  Soatheni  Railway  Company. 


of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Southera  Railway 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  26 
(SDM).  The  Commission  on  September 
9, 1982,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Pubhc  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
26  (SDM). 

Agatha  L.  Mergenovich. 
Secretary. 

[Fit  Doc  82-281B7  Filed  B-Z2-B2;  8:45  am) 
MUJNQ  COOe  703S-01-II 


NA'nVE  HAWAIIANS  STUDY 
COMMISSION 

Publication  of  Draft  Report  of  Hndlngs 

The  Native  Hawqiians  Study 
Commission  annoimces  the  publication 
of  its  Draft  Report  of  Findings.  A  limited 
number  of  copies  is  available  bom  the 
Commission's  offices  in  Washington, 
D.C.  (U.S.  Department  of  the  Interior 
Bldg.,  18th  and  C  Sts.,  N.W.,  Room  6220, 
Washington.  D.C  20240;  202-343-3107) 
and  in  Honolulu  (P.O.  Box  50247, 
Honolulu,  Hawaii  96850;  808-546-3180). 

The  Commission  was  created  by  Title 
ni  of  Public  Law  96-565  on  December  22, 

1980.  The  mandate  of  the  Commission  is 
to  "conduct  a  study  of  the  culture,  needs 
and  concerns  of  the  Native  Hawaiians." 
The  Commission  first  met  September  23, 

1981.  The  law  creating  the  Commission 
states  that: 

Within  one  year  after  the  date  of  its  first 
meeting,  the  Commission  shall  publish  a  draft 
report  of  findings  of  the  study  and  shall 
distribute  copies  of  the  draft  report  to 
appropriate  Federal  and  State  agencies,  to 
Native  Hawaiian  organizations,  and  upon 
request,  to  members  of  the  public.  The 
Commission  shall  solicit  written  comments 
from  the  organizations  and  individuals  to 
whom  copies  of  the  draft  report  are 
distributed.  (Sec.  303(c)) 

The  Commission  has  set  a  60-day 
period  in  which  to  allow  government 
agencies  and  the  public  to  comment  on 
the  draft  report  of  findings.  Written 
comments  must  be  sent  to  the 
Commission  no  later  than  November  23. 

1982.  at  the  following  address: 


The  Native  Hawaiians  Study 
Commission,  Department  of  the 
Interior  Building,  18th  and  C  Sts.. 
N.W.— Room  622a  Washington,  D.C. 
20240 

The  Commission  will  consider  all 
comments  received  by  that  date  as  it 
prepares  its  final  report.  The  final  report 
will  be  submitted  to  the  U.S.  Congress 
and  to  the  President  no  later  than  ]ime 
23,1983. 

For  farther  information,  caU  Mary 
Lyon-Allen  on  202-343-3107. 
Maiy  Lyon-AOen. 
Executive  Director. 

(FK  Doc  SZ-JSam  S-ZZ-SK  Bits  a^ 
MLUNO  COOE  M20-BE-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Privacy  Act  of  1974;  Syatema  of 
Recorda,  Annual  Publication 

agency:  National  Labor  Relations 
Board. 

ACTION:  Annual  publication  of  notices  of 

systems  of  records. 

summary:  The  National  Labor  Relations 
Board  is  publishing  this  doomient  to 
meet  the  annual  publication 
requirements  of  Section  3(e)(4)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  The 
Agency  previously  published  a  complete 
listing  of  its  systems  of  records  in  45  FR 
61821  and  an  amended  listing  in  46  FR 
47328.  Iliis  publication  is  a  complete 
and  current  listing  of  the  Agency's 
fourteen  Notices  of  Systems  of  Records 
identified  as  NLRB-1  through  NLRB-14 
and  Appendix,  listing  the  NLRB  Offices. 
Modifications  have  been  made  to  some 
of  the  Notices  for  purposes  of 
completeness  and  clarity,  and  to  show 
changes  in  organizational  designations 
and  locations.  These  changes  are 
administrative  in  nature  and  do  not 
contain  any  new  material  which 
requires  a  new  or  altered  system  report 
or  public  comment.  The  minor  changes 
and  the  names  of  the  systems  of  records 
for  which  the  changes  apply  are 
described  imder  the  heading 
"SUPPLEMENTARY  INFORMATtON,"  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  C  Truesdale,  Executive  Secretary, 
National  Labor  Relations  Board,  Room 
701, 1717  Pennsylvania  Avenue,  NW., 
Washington,  DC  2057a  telephone  (202) 
254-0430. 

SUPPIEMCNTARV  mPORMATKM:  Those 
systems  of  records  for  which  changes 
apply  are: 

NLRB-3    Biographical  Data  FUe— 
Presidential  Appointees: 
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NLIIB-B    Health  Maintenance  Program 

Records: 
NLRB-10    Pay  Records-Retirement: 
NLRB-11    Payroll-Finance  Records; 
NLRB-13    Time  and  Attendance 

Records,  NLRB. 

Changes  to  the  above  systems  of 
records  include:  (1)  The  titles  of  the 
system  managers  and  locations  of 
records  for  systems  NLRB-3  and  NLRB- 
8;  (2]  textual  changes  to  NLRB-8  for 
purposes  of  clarity  and  thoroughness;  (3) 
minor  modifications  of  NLRB-10,  NLRB- 
11,  and  NLRB-13  to  provide  for  the 
necessary  maintenance  and  processing 
of  information  for  the  purposes  of 
preparing  and  issuing  employee  salary 
and  compensation  checks  imder  the 
recendy  implemented  Treasury  Payroll/ 
Personnel  Information  System  (TPPIS); 
and  (4)  a  complete  updating  of  the 
Appendix. 

A  Usting  of  all  NLRB  system  notices 
and  their  complete  texts  appear  below. 

Dated:  Washington,  D.C..  September  17, 
1982. 

By  direction  of  the  Board. 
)ohn  C  Truesdala, 
Executive  Secretary. 

NLRB-1    Accounting  Records — Financial 
NLRB-2    AppUcant  Files  for  Attorney  and 

Field  Examiner  Positions 
NLRB-3    Biographical  Data  File — 

Presidential  Appointees 
NLRB-^    Claim  Records 
NLRB-5    Employment  and  Performance 

Records,  Attorneys  and  Field  Examiners 
NLRB-fl    Employment  and  Performance 

Records,  Nonprofessionals  and  Nonlegal 

Professionals 
NLRB-7    Grievances,  Appeals,  and 

Complaints  Records 
NLRB-8    Health  Maintenance  Program 

Records 
NLRB-0    Occupational  Injury  and  Illness 

Records 
NLRB-10    Pay  Records — Retirement 
NLRB-11    Payroll — Finance  Records 
NLRB-12    Prefiling  Communications 
NLRB-13    Time  and  Attendance  Records, 

NLRB 
NLRB-14    Equal  Employment  Opportunity 

Program  Management  System 
Appendix 

NLRB-1 


Accotmting  Records — ^Financial. 

SYtrm  tocATiON: 

Current  records  are  maintained  in: 
Financial  Management  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570.  Each 
Washington  and  Field  Office  is 
authorized  to  maintain  copies  of  records 
relating  to  reimbursements  to  employees 
of  that  office  and  other  individuals 
covered  within  system.  See  the  attached 
appendix  for  ad(b«sses  of  these  offices. 


Inactive  records  are  stored  at  the 
appropriate  Federal  records  center  in 
accordance  with  Federal  Property 
Managem«it  Regulations  of  the  U.S. 
General  Services  Administration  (FPMR 
101-11.4). 

CATEQOeiES  OF  INMVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Individuals  reimbursed  for  expenses 
in  connection  with  the  official  functions 
of  the  NLRB:  i.e.,  travel  on  official 
business,  witness  fees  and 
transportation  expenses,  and 
miscellaneous  expenses. 

CATEOOmES  Of  RECOeOS  IN  TME  SYSTEM: 

Records  may  include  name;  home  or 
office  address;  organizational  unit 
number  purpose,  duration,  and  cost  for 
travel  assigimients  of  Agency 
employees;  purpose,  duration,  points  of 
travel,  and  cost  for  witnesses  used  by 
the  Agency;  piupose,  category,  and  cost 
of  miscellaneous  expenses  incurred  by 
Agency  employees. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINa  CATEGORIES  OP 
USERS  AND  THS  PURPOSES  OP  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  the  processing  of  claims  for 
reimbursements. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  fimction  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

4.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes  or 
determinadon  of  validity  of  claims. 

5.  To  the  U.S.  Department  of  Treasury 
for  issuance  of  checks. 

8.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regtilatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 


thereto,  or  to  any  a^ncy  in  connection 
with  its  oversight  review  responsibility. 

7.  To  another  agency,  whether 
Federal,  state,  or  local,  or  private 
organization  where  reimbursable 
arrangements  exists  between  this 
Agency  and  such  other  agency  or 
private  organization. 

8.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  die  congressional  office 
made  at  the  request  of  that  individuaL 

9.  To  officials  of  labor  organizations 
recognized  under  Pub.  L  95-454,  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  of  NLRB 
employees  under  the  Act  Wherever 
feasible  and  consistent  with 
responsibilities  imder  the  Act,  such 
information  shall  be  fiunished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POUCIES  AND  PRACnCCS  POR  STORINQ, 
RETRIEVmO.  ACCSSSmO,  RCTAINMQ,  AND 
OISPOSINQ  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  original  source 
doctmients  except  travel  summary  cards 
which  are  maintained  on  microfilm. 

RETRIEVABIUTY: 

Chronologically  by  year,  and  within 
each  year  alphabeticsdly  by  name. 

SAPEOUARDS: 

Original  source  documents  are 
maintained  in  file  cabinets  within  the 
Finance  Section  office.  Microfilm  is 
maiatained  in  a  locked  fireproof  cabinet 
within  the  Services  and  Systems  office. 
During  duty  hours  cabinets  are  under 
siureillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  persoimel  who  have  a  need 
for  access  in  order  to  perform  their 
official  functions. 

RETENTION  AND  DISPOSAL 

Maintained  and  disposed  of  in 
accordance  with  U.S.  General  Services 
Administration  retention  regulations. 

SYSTEM  MANAOSR(S)  AND  ADDRESS: 

Finance  Officer.  NLRB.  1717 
Pennsylvania  Avenue,  NW., 
Wash^on.  D.C  2057a 

See  the  attached  appendix  for  the 
tides  and  addresses  of  officials  at  other 
locations  responsible  for  this  system  at 
their  locations. 

NOnPICATWN  PROCCDURi: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  on 
them  should  direct  such  inquiries  to 
their  supervisors. 
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2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  "System  Manager^  specified  above, 
or  to  the  responsible  official  designated 
under  "System  Manager"  as  responsible 
for  the  system  in  the  geographic  area 
where  the  expense  was  incurred. 

3.  In  detennining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  The 
inquirer's  name  and  the  year  about 
which  inquiry  is  being  made. 

RECORO  ACCESS  PROCEOURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure."  In 
granting  access  to  records  in  this 
system,  the  following  information  is 
required:  The  inquirer's  name  and  the 
year  about  which  inquiry  is  being  made. 

CONTESTINQ  RECORD  procedures: 

An  individual  seeking  to  contest 
records  in  this  sytem  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

RECORD  SOURCS  CATCOORKS: 

Travel  vouchers,  witness  vouchers, 
and  lodging  and  miscellaneous  receipts 
submitted  by  the  individual;  travel 
orders  submitted  by  Agency  officials; 
subpoenas;  claims  for  reimbursements: 
and  miscellaneous  correspondence  and 
information  related  thereto. 

NLRB-S 

SYSTEM  name: 

Applicant  Files  for  Attorney  and  Field 
Examiner  Positions. 

SYSTEM  LOCATION: 

Office  of  Executive  Assistant  to  the 
Associate  General  Counsel;  Board 
Members'  Offices;  Office  of  the  Solicitor, 
NLRB,  1717  Pennsylvania  Avenue.  NW., 
Washington,  D.C  2057a 

Washington  and  Field  Offices  are 
authorized  to  maintain  the  records  or 
copies  of  the  records  in  connection  with 
processing  of  applications  for 
employment  in  the  Agency.  See  the 
attached  appendix  for  addresses  of  the 
Washington  and  Field  Offices. 

CATEOORIES  OP  WKNVIOUALS  COVERS)  SV  TNI 
SYSTEM: 

Applicants  for  Attorney  or  Field 
Examiner  positions  in  offices  imder  the 
general  supervision  of  the  General 
Counsel;  applicants  for  Attorney 
positions  on  Board  Members'  staffs  and 
in  the  Office  of  the  Solicitor. 


Records  may  include  copies  of 
employment  applications,  educational 
transcripts,  resumes,  employment 
interview  reports,  and  other  information 
relative  to  employment 

ROUTINE  USES  OP  RBOORDS  HARfTAMBl  M 
THE  SYSTEM,  1CUID1Q  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  To  process  applications  and 
evaluate  applicants. 

b.  As  a  data  source  for  management 
information  for  production  of  siunmary 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  a  grievance,  appeal,  or 
complaint  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form  i.e.,  without 
personal  identifiers. 

4.  To  a  congressional  office  from  the 
record  or  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

5.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

6.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  of  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 


M  THE  system: 


RBTRIBVMOf 
DISPOSINQOP 


storaqe: 

Maintained  on  paper  including  forms, 
letters,  and  memoranda. 


Maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records  and  after  duty 
hours  are  behind  locked  doors.  Access 
to  the  cabinets  is  limited  to  personnel 
having  a  need  for  access  to  perform 
their  official  functions. 

retention  AND  disposal: 

Retained  for  an  indefinite  period  of 
time. 


Alphabetically  by  name. 


SYSTBi  MAWAOER(S)  AND  I 

1.  To  those  appUcants  for  positions 
under  supervision  of  the  General 
Counsel — Executive  Assistant  to  the 
Associate  General  Counsel,  NLRB,  1717 
Pennsylvania  Avenue,  NW., 
Washington,  D.C  20S7(k 

2.  To  those  appUcants  for  positions 
under  supervision  of  a  Board  Member — 
Chief  Counsel  to  that  Board  Member, 
NLRB,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

3.  To  those  applicants  for  positions 
under  supervision  of  the  Solicitor — 
Solicitor,  NLRB,  1717  Pennsylvania 
Avenue,  NW..  Washington.  D.C  2057a 

NOTIFICATION  procedure: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inqiuiy  to 
the  appropriate  System  Manager 
speciiSed  above. 

RECORD  ACCESS  procedures: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

CONTESTINO  RECORD  PROCEDURES. 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

RECORD  SOURCE  categories: 

Applicants,  educational  institutions, 
interviewers,  evaluators,  personnel 
specialists,  references,  previous 
employers. 

NU»-S 

SYSTEM  NAME: 

Biographical  Data  File — Presidential 
Appointees 

fwyH^M  LOCATION. 

Office  of  the  Executive  Secretaiy 
NLRB.  1717  Pennsylvania  Avenue  NW., 
Washington.  D.C  20S7a 
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cateoories  of  moiviouals  covcrco  by  thc 
systcm: 

Present  and  former  Presidential 
appointees  to  NLRB  positions. 

CATEOOfltES  Of  RECORDS  IN  THE  SYSTEM: 

Records  may  include  biographical 
sketches:  news  releases,  news  articles 
on  speeches  and  other  newsmaking 
activities;  photographs,  and  material 
incidental  thereto. 

ROUTINe  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information  in  the  performance  of  their 
duties. 

2.  To  the  pubUc  upon  demonstrated 
interest 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  original  sources  or 
related  papers  in  file  folders. 

RETRIEVABIUTV: 

Alphabetically  by  name. 

safeguards: 

Maintained  in  file  cabinets  within  the 
Office  of  the  Executive  Secretary. 
During  duty  hours,  cabinets  are  under 
the  surveillance  of  office  personnel 
charged  with  custody  of  the  records,  and 
after  duty  hours  are  behind  locked 
doors. 

RETENTION  AND  DISPOSAU 

Permanendy  retained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Executive  Secretary, 
NLRB,  1717  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20570. 

NOnnCATION  PROCCOURt: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
tho  System  Manager  specified  above. 

RtCORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  System  Manager  specified 
above. 


An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 


individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

RECORD  SOURCE  CATERGORIES: 

Information  in  this  system  is 
submitted  by  the  individual,  written  by 
Agency  staff  and  approved  by  the 
individual,  and  obtained  from  general 
news  sources. 

NLRB-4 

SYSTEM  name: 
Claim  Records. 

system  location: 

Security  and  Safety  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

categories  of  individuals  covered  by  the 
system: 

Individuals  filing  claims  under  the 
Federal  Tort  Claims  Act  of  1946,  the 
Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964  and 
claims  filed  under  subpart  101-39.8  of 
the  Federal  Property  Management 
Regulations. 

categories  of  records  in  the  system: 

Records  may  include  reports  of 
accidents  or  other  events  causing 
damage  or  loss;  statements  of  witnesses; 
claims  for  damage  or  loss,  investigations 
of  claims,  including  doctors'  reports,  if 
any,  records  on  disposition  of  claims; 
and  information  relative  to  the  above. 

routins  uses  of  records  maintained  in 
the  system,  including  categories  of 

users  and  the  purposes  of  such  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  processing  claims  against  this 
Agency. 

D.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  U.S.  Department  of  Justice 
for  purpose  of  processing  or 
adjudicating  claims  against  the  Agency. 

4.  To  a  court  of  competent  Jurisdiction 
for  adjudicating  claims. 

5.  To  investigators  utilized  by  the 
Agency  to  obtain  information  relevant 
to  a  claim  against  the  Agency. 

6.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local  where  there  is  an 


indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

7.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individuaL 

8.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

9.  To  officials  of  labor  organizations 
recognized  under  Pub.  L  95-454,  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  of  NLRB 
employees  under  the  Act.  Wherever 
feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

policies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  forms,  documents,  and 
other  papers. 

RETRIEVABILmr: 

Alphabetically  by  name. 

safeguards: 

Maintained  in  file  safe  within  the 
office  of  the  Security  and  Safety  Branch. 
File  safe  remains  locked  except  during 
access  to  records.  During  duty  hours,  file 
safe  is  under  the  surveillance  of 
personnel  charged  with  the  custody  of 
the  records,  and  after  duty  hours  is 
behind  locked  doors.  Combination  is 
known  only  to  designated  members  of 
Security  and  Safety  staff.  Access  is 
limited  to  personnel  who  have  a  need 
for  access  to  perform  their  official 
functions. 

RmimON  AND  DISPOtAU 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Security  and  Safety  Branch, 
NLRB,  1717  Pennsylvania  Avenue,  NW^ 
Washington.  D.C.  20570. 

NOTIFICATION  PROCtOURK 

An  individual  inquiring  whether  this 
system  contains  records  on  such 
individual  should  direct  such  inquiries 
to  the  System  Manager  specified  above. 
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An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  speciHed  above. 

CONTESriNO  MECONO  MOCCOUnES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORO  SOURCE  CATEQORtES: 

Claimants,  investigators,  and 
witnesses. 

NLRB-5 

SYSTEM  HAMC 

Employment  and  Performance 
Records,  Attorneys  and  Field 
Examiners. 

SYSTEM  locations: 

Office  of  Executive  Assistant  to 
Associate  General  Counsel,  Board 
Members'  Offices;  Office  of  the  Solicitor. 
NLRB,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 
Washington  and  Field  Offices  are 
authorized  to  maintain  the  records  or 
copies  of  the  records  for  current  and 
former  NLRB  employees  of  that  office. 
See  the  attached  appendix  for  addresses 
of  the  Washington  and  Field  Offices. 

categories  of  inonnouals  covered  by  the 
system: 

Current  and  former  Attorneys  and 
Field  Examiners  in  offices  under  the 
general  supervision  of  the  General 
Counsel;  current  and  former  Attorneys 
employed  on  Board  Members'  Staffs  and 
in  the  Office  of  the  Solicitor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  copies  of 
employment  applications,  copies  of 
personnel  records,  educational 
transcripts,  resumes,  employment 
interview  reports,  evaluation  reports, 
career  development  appraisals, 
recommendations  concerning  promotion, 
copies  of  the  official  personnel  file, 
correspondence,  memoranda,  and  other 
information  relevant  thereto. 

ROUTINB  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDWtO  CATEGORIES  OF 
USERS  AND  THI  FURPOSCS  OF  SUCH  USES: 

The  records,  or  information  therefrom, 
are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information. 

2.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible',  such 
information  shall  be  furnished  in 


depersonalized  form,  Le.,  without 
personal  identifiers. 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  To  officials  of  labor  organizations 
recognized  under  Pub.  L  95-454,  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  of  NLRB 
employees  under  the  AcL  Wherever 
feasible  and  consistent  with 
responsibilities  under  the  Act  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

5.  To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  where  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  piuvuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retainino,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  paper  including  forms, 
letters,  and  memoranda. 

retrievabiuty: 

Alphabetically  by  name. 

safeguards: 

Maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under  the 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

RETENTION  AND  DISPOSAL: 

Retained  for  an  indefinite  period  of 
time. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

1.  To  those  applicants  for  positions 
under  supervision  of  the  General 
Counsel — Executive  Assistant  to  the 
Associate  General  Counsel,  NLRB,  1717 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20570 

2.  To  those  applicants  for  positions 
under  supervision  of  a  Board  Member — 
Chief  Counsel  to  that  Board  Member, 
NLRB,  1717  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20570 

3.  To  those  applicants  for  positions 
under  supervision  of  the  SoUcitor — 
Solicitor,  NLRB,  1717  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20570. 

See  the  attached  appendix  for  tides 
and  addresses  of  officials  at  other 


locations  responsible  for  this  sytem  at 
their  locations. 


1.  Current  NLJIB  employees  inquiring 
whetiier  this  system  contains  records  on 
such  individucds  should  direct  such 
inquiries  to  their  supervisors. 

2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  appropriate  System  Manager 
specified  above,  or  to  the  official 
designated  under  "System  Manager"  as 
responsible  for  the  system  in  the  office 
where  the  individual  was  formerly 
employed. 


An  individual  seeking  access  to 
records  in  this  sytem  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

CONTESTMQ  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

The  individual,  the  Personnel  Branch, 
educational  institutions,  interviewers, 
evaluators,  references,  previous 
employers,  and  supervisors. 

NLKRB-6 

SYSTEM  NAME: 

Employment  and  Performance 
Records,  Nonprofessionals  and  Nonlegal 
Professionals 

SYSTEM  locations: 

Records  are  authorized  to  be 
maintained  for  current  and  former  NLRB 
employees  in  all  Agency  offices.  See  the 
attached  appendix  for  the  addresses  of 
these  offices. 

categories  of  INOIVIOUALS  covered  by  THI 

system: 

Current  and  former  nonprofessional 
employees  and  nonlegal  professional 
employees  of  the  Agency. 

categories  of  records  in  the  systbn: 

Records  may  include  copies  of 
employment  applications,  educational 
transcripts,  resumes,  employment 
interview  reports,  evaluation  reports, 
career  development  appraisals, 
recommendations  concerning  promotion, 
copies  of  personnel  records, 
correspondence,  memoranda,  and  other 
information  relevant  thereto. 
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CATSOOMUOr 
USOM  AND  TNtWRPOSCS  OF  SUCH  uses: 

These  records,  or  infonnation 
therefrom,  are  disclosed: 

1.  To  Agency  officios  and  employees 
who  have  a  need  for  the  records  or 
information  to  evaluate  job 
performance,  developmental  needs, 
potential  within  the  Agency,  and 
readiness  for  promotion. 

2.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  a  grievance,  appeal,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

5.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  dvil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

POLICIES  AND  PNACnCES  FOR  STOmNO, 
RrmtEVINO,  ACCCSSINO,  RETAININQ,  AND 

disposino  of  records  in  the  system: 
storaoe: 

Maintained  on  paper  including  forms, 
letters,  and  memoranda. 

RETRIEVASIUTV: 

Alphabetically  by  name. 

safeguards: 

Maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under  the 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

RSTENTMN  AND  disfosal: 

Retained  for  an  indefinite  period  of 
time. 

system  manaoer(s)  and  address: 

See  the  attached  appendix  for  the 
titles  and  addresses  of  officials 
responsible  for  this  system  at  their 
locations. 

notification  froceoum: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  on 
such  individuals  should  direct  such 
inquiries  to  their  supervisors. 

2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  official  designated  under  "System 


Manager"  as  responsible  for  the  system 
in  the  office  where  the  individual  was 
formerly  employed. 

RECORD  ACCESS  FROCEOURCS: 

An  individual  seeking  access  to 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

CONTESTMO  RECORD  FROCEDURCS: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

The  individual,  the  Personnel  Branch, 
professional  employees,  educational 
institutions,  interviewers,  evaluators, 
references  and  previous  employers. 

NLRB-7 

SYSTEM  NAME: 

Grievances,  Appeals,  and  Complaints 
Records. 

SYSTEM  LOCATIONS: 

Records  are  authorized  to  be 
maintained  for  current  and  former  NLRB 
employees  in  all  Agency  offices.  See  the 
attached  appendix  for  the  addresses  of 
these  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  formal  or 
informal  grievances,  appeals,  and 
complaints,  together  with  information 
and  documents  related  thereto;  letters  or 
notices  to  the  individual;  records  of 
hearings  when  conducted,  material 
placed  in  the  file  to  support  or 
contradict  the  decision  or  determination 
on  such  grievance,  appeal,  or  complaint; 
affidavits  or  statements;  testimonies  of 
witnesses;  investigative  reports;  and 
related  correspondence  and 
recommendations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  where  there  is 
an  indication  of  a  violation  or  potential 


violation  of  law,  whether  dvil,  criminal, 
or  regulatory  in  nature,  chaiged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

4.  To  respond  to  a  subpoena  and/or 
refer  to  an  arbitrator  or  court  of 
competent  jurisdiction. 

5.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual 

6.  To  offidals  of  labor  organizations 
recognized  imder  Pub.  L  9&-454,  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  of  NLRB 
employees  under  the  Act.  Wherever 
feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

7.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  a  grievance,  appeal,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  forms,  documents, 
letters,  memoranda,  and  other  similar 
papers. 

RETRiEVABiLrnr: 
Alphabetically  by  name. 

safeguards: 

Access  to  and  use  of  the  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access  until  the 
records  are  required  to  be  made  public 
in  support  of  an  Agency  action  or 
position.  These  records  are  maintained 
in  file  cabinets  which  during  duty  hours 
are  under  the  surveillance  of  personnel 
charged  with  custody  of  the  records  and 
after  duty  hours  are  behind  locked 
doors. 

RETENTION  AND  DISPOSAU 

Maintained  for  an  indefinite  period  of 
time. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

1.  To  those  employees  under 
supervision  of  the  General  Counsel — 
Deputy  General  Counsel,  NLRB.  1717 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

2.  To  those  employees  under 
supervision  of  the  Board — ^Deputy 
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Executive  Secretary,  NLRB,  1717 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

NOnnCATICN  proccoure: 

1.  Inquiries  from  current  NLRB 
employees  on  whether  this  system 
contains  records  on  such  individuals 
should  be  directed  to  their  supervisors. 

2.  Inquiries  from  individuals  other 
than  current  NLRB  employees  as  to 
whether  this  system  contains  records  on 
such  individuals  should  be  directed  to 
the  appropriate  System  Manager 
specified  above. 

RECORDS  ACCESS  PROCEDURES: 

A  current  NLRB  employee  seeking  to 
gain  access  to  records  in  this  system 
pertaining  to  such  employee  should 
contact  his  or  her  supervisor. 

An  individual  other  than  a  current 
NLRB  employee  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  System  manager  specified 
above. 

CONTESTINQ  RECORD  PROCEDURES: 

A  current  NLRB  employee  seeking  to 
contest  records  in  this  system  pertaining 
to  such  employee  should  contact  his  or 
her  supervisor. 

An  individual  other  than  a  current 
NLRB  employee  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  is  obtained 
from  the  individual  to  whom  the  record 
pertains;  Agency  officials;  affidavits, 
statements,  and  record  testimony  of 
individuals;  and  other  documents  and 
memoranda  relating  to  the  grievance, 
appeal,  or  complaint. 

NLR8-e 

SYSTEM  NAME: 

Health  Maintenance  Program  Records 

SYSTEM  LOCATKNl: 

Personnel  Branch.  NLRB,  1717 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20570.   * 

cateqorks  of  inoividuals  covered  by  the 
system: 

Current  NLRB  employees  participating 
in  Agency  sponsored  health 
maintenance  programs,  such  as 
Employee  Health  Maintenance 
Examinations  (EHMFs),  diabetes  tests, 
glaucoma  tests,  vision  tests,  blood  donor 
program,  and  similar  program. 


CATEOOWCl  OF  RECORDS  M  THE  SYSTEM: 

Records  may  involve  recorded 
information  on  Health  Unit 
immunization  cards  which  include 
individuals'  names  and  dates  of 
participation  in  health  maintenance 
programs,  and  the  name  of  the  screening 
program  in  which  participated.  Also,  for 
blood  donor  program,  contains  social 
security  number,  sex.  donor 
identification  number,  home  address 
and  telephone,  date  of  last  donation, 
medications  being  taken,  blood  type, 
whether  accepted  or  deferred  as  donor, 
and  information  relevant  to  the  above. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
working  with  the  program  who  have  a 
need  for  the  records  or  information: 

a.  In  the  administration  of  voluntary 
health  maintenance  programs. 

b.  As  a  data  source  for  production  of 
summary  description  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained  (without 
personal  identification  of  individuals). 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  American  Red  Cross  insofar 
as  the  records  or  information  pertain  to 
the  blood  donor  program. 

4.  To  tiie  U.S.  Department  of  Health 
and  Human  Services  in  the 
administration  of  public  health  service 
programs. 

5.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  logs,  forms,  and  other 
papers. 

RETRIEVABHJTV: 

By  program  name  and  within  each 
program  alphabetically  by  name. 

safeguards: 

Maintained  in  file  safe  within  the 
offices  of  the  Personnel  Branch  and  the 
Health  Unit.  File  safe  remains  locked 
except  during  access  to  records.  During 
duty  hours,  file  safe  is  under  the 
siureillance  of  personnel  charged  with 
the  custody  of  Uie  records,  and  after 
duty  hours  is  behind  locked  doors. 
Combination  is  known  only  to 
designated  members  of  the  Personnfei 


Branch.  Access  is  limited  to  personnel 
who  have  a  need  for  access  to  perform 
their  official  functions. 

RETENTION  AND  disposal: 

Retained  until  employee  leaves  the 
Agency,  or  for  six  years,  whichever 
comes  first 

SYSTEM  MANAOER(S)  AMD  ADDRESS: 

Chief,  Special  Programs  and  Services 
Unit.  Personnel  Branch,  Room  334, 
NLRB.  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

NOTIFICATION  procedure: 

1.  An  individual  inquiring  whether  this 
system  contains  records  on  such 
individual  should  direct  such  inquiries 
to  the  System  Manager  specified  above. 

2.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  the 
inquirer's  name  and  the  particular 
health  maintenance  program  about 
which  inquiry  is  being  made. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  should  contact 
the  System  Manager  specified  above. 

In  granting  access  to  records  in  this 
system,  the  following  information  is 
required:  The  inquirer's  name  and  the 
particular  health  maintenance  program 
about  which  inquiry  is  being  made. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  individual: 
officials  of  the  servicing  health  units; 
and  American  Red  Cross. 

NLRB-9 

SYSTEM  name: 

Occupational  Injury  and  Illness 
Records. 

SYSTEM  LOCATION: 

Security  and  Safety  Branch.  NLRB, 
1717  Pennsylvania  Avenue.  NW., 
Washington,  D.C  20570.  Each 
Washington  and  Field  Office  is 
authorized  to  maintain  copies  of  records 
in  this  system.  See  the  attached 
appendix  for  addresses  of  the 
Washington  and  Field  Offices. 

categories  of  rnnviouals  covered  sv  the 

system: 

Current  and  former  NLRB  employees 
who  have  reported  a  wotk-related  injury 
or  illness. 
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CATcooMn  OP  wecoi—  m  the  «vmii: 
Records  may  include  infonnation 
pertaining  to  the  complete  history  of  the 
employee's  occupational  injury  or 
illness,  including  any  doctors'  or 
investigative  reports  submitted,  and  the 
disposition  of  claims  for  compensation 
filed  under  the  Federal  Employees 
Compensation  Act  and  information 
relative  thereto. 

MMITINi  imS  OP  NfCOHOe  MAWTAINCO  IN 
THI  SVSTCM,  IWCUIDIlie  CATEOOmCS  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records,  or  infonnation 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  processing  reports  of 
occupational  injury  or  illness  and  claims 
for  compensation  under  the  Federal 
Employees  Compensation  Act. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personal 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  U.S.  Department  of  Labor  for 
purposes  of  adjudicating  claims  for 
compensation  under  the  Federal 
Employees  Compensation  Act. 

4.  To  the  U.S.  Department  of  Health 
and  Human  Services  in  the 
administration  of  pubUc  health  service 
programs. 

5.  To  a  court  of  competent  jurisdiction 
for  adjudicating  claims  arising  under  the 
Federal  Employees  Compensation  Act. 

6.  To  an  investigator  utilized  by  the 
Agency  to  obtain  information  relevant 
to  a  claim  arising  under  the  Federal 
Employees  Compensation  Act. 

7.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  natiire,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

8.  To  a  congressional  office  ft-om  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

9.  To  offlcials  of  labor  organizations 
recognized  under  Pub.  L  95-454,  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  of  NLRB 
employees  under  the  Act  Wherever 


feasible  and  consistent  with 
responsibihties  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

10.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance  or 
complaint.  Whenever  feasible  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  %vithout 
personal  identifiers. 

policies  and  practices  for  storino, 
retrievmo,  accessing,  retainhto,  and 
-olsposmo  of  records  in  the  system: 

storaoe: 

Maintained  on  forms  and  related 
correspondence. 

retrievabiuty: 
Alphabetically  by  name. 

SAFEOUAROS: 

Maintained  in  file  safe  within  the 
Security  and  Safety  Office.  File  safe 
remains  locked  except  duxing  access. 
During  duty  hours  file  safe  is  under  the 
surveillance  of  personnel  charged  with 
the  custody  of  the  records,  and  after 
duty  hours  is  behind  locked  doors. 
Combination  is  known  only  to 
designated  members  of  Security  and 
Safety  staff.  Access  is  limited  to 
personnel  who  have  a  need  for  access  to 
perform  their  official  functions. 

RETENTION  AND  DISPOSAU 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Security  and  Safety  Branch, 
NLRB,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570.  See  the 
attached  appendix  for  the  titles  and 
addresses  of  officials  at  other  locations 
responsible  for  this  system  at  their 
locations. 

NOTIFICATION  PROCEDURE: 

An  individual  requiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  specified  above, 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  specified  above. 

CONTESTINQ  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATIOORISS: 

Forms  completed  by  the  employee; 
witnesses;  investigators;  employee's 


supervison  claims  examiners  of  the  U.S. 
Department  of  Labor  and  doctors' 
statements,  if  any. 

NLRB-10 

SYSTEM  name: 

Pay  Records — ^Retirement 

SYSTEM  LOCATION: 

Financial  Management  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20570. 

categories  op  indiviouals  covered  by  the 
system: 

Current  NLRB  employees  under  the 
Civil  Service  Retirement  System. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Records  may  include  name,  previous 
name  if  any;  social  security  number,  sex, 
birth  date;  entrance-on-duty  date; 
employment  history,  induing 
prolonged  leave  without  pay;  and 
monetary  contributions  to  retirement 
fund  made  during  employment,  and 
information  relevant  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  To  administer  the  Civil  Service 
Retirement  System  within  the  Agency. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  Office  of  Personnel 
Management  for  administering  the  Civil 
Service  Retirement  System. 

4.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes. 

5.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant        * 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

6.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
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inquiry  from  the  congressional  office 
made  at  tlie  request  of  that  individual. 

7.  To  officials  of  labor  organizations 
recognized  under  Pub.  L  9&-454,  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  of  NLRB 
employees  under  the  Act  Whenever 
feasible  and  consistent  with 
responsibilities  under  the  Act  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

8.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POUCIE8  AND  PflACnCES  FOIt  STORING, 
RETRIEVINO,  ACCESSmO,  RETAINING,  AND 
DlSPOtmO  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Maintained  on  employment  history 
cards  and  source  documents. 

RETmeVABIUTV: 

By  organizational  unit  and  within 
each  unit  by  employee  name  or  social 
security  number. 

SAFEGUARDS: 

Maintained  in  file  cabinets  within  the 
Payroll  and  Report  Section  office. 
During  duty  hours  file  cabinets  are 
under  survillance  of  personnel  charged 
with  custody  of  the  records,  and  after 
duty  hours  are  behind  locked  doors. 
Access  is  limited  to  personnel  who  have 
a  need  for  access  to  perform  their 
official  functions. 

RrrCNTION  AND  DISPOSAU 

Maintained  only  on  current 
employees.  Transferred  to  the  Office  of 
Personnel  Management  upon 
termination  of  service  with  the  Agency. 

svstem  manaoer(s)  and  address: 

Finance  Officer,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

NOTIFICATION  raOCCOURS: 

1.  An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  to  the  System  Manager 
designated  above. 

2.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  The 
inquirer's  name  and  the  organizational 
unit  in  which  currently  employed. 

NtCOflO  ACCtSS  mOCCDURES: 

1.  All  individual  seeking  to  gain 
access  to  records  in  this  system 
pertaining  to  such  individual  should    > 


contact  the  System  Manager  specified 
above. 

2.  In  granting  access  to  records  in  this 
system,  the  following  information  is 
required:  The  inquirer's  name  and  the 
year  about  which  inquiry  is  being  made. 

CONTESTNM  RECORD  HIOCEOURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Branch,  timekeepers,  and 
supervisors. 

nLrb-11 

SVSTEM  name: 

Payroll — Finance  Records 

SYSTEM  location: 

Current  records  are  maintained  in: 
Financial  Management  Branch,  NLRB, 

1717  Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20570. 
Inactive  records  are  stored  at  the 

appropriate  Federal  records  center  in 

accordance  with  Federal  Property 

Management  Regulations  of  the  U.S. 

General  Services  Administration  (FPMR 

101-11.4). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  each  employee's 
name,  date  of  birth,  home  address, 
payroll  identification  number, 
organizational  unit  number,  block 
number  pay  plan,  grade  and  step,  social 
security  number,  state  identification 
code  and  name,  leave  earned  and  used, 
composite  designator  code  and  account 
number,  and  for  the  current  pay  period, 
quarterly  and  year-to-date  hours 
worked,  base  pay,  overtime  pay, 
premium  pay,  miscellaneous  pay,  gross 
earnings,  net  earnings,  and  aU 
withholdings  from  pay  including 
retirement  taxes  (Federal,  state,  and 
local),  FICA,  exemptions  (Federal,  state, 
and  local),  life,  group,  and  optional 
insurance,  bonds  (authorization  number 
and  date  of  issuance],  and 
miscellaneous  allotments  and 
deductions.  Employment  history  is  also 
maintained  for  retirement  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefiom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 


a.  To  compile  payroll  records. 

b.  To  maintain  agency  salary  and 
expense  accounts. 

c.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

d.^  To  transfer  information  bom  the 
records  to  the  individual  to  whom  the 
record  pertains. 

e.  To  determine  life  insurance 
eligibility,  costs,  and  types  of  coverage 
employees  shall  receive. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

4.  To  the  U.S.  Department  of  the 
Treasury  for  payroll  purposes. 

5.  To  the  Office  of  Personnel 
Management  concerning  pay,  benefits, 
retirement  deductions  and  other 
information  necessary  for  the  Office  to . 
carry  out  its  Government-wide 
personnel  management  functions. 

6.  To  state  and  local  authorities  for 
the  purposes  of  verifying  tax  collections, 
unemployment  compensation  claims, 
and  administering  public  assistance 
programs. 

7.  To  the  U.S.  Department  of  Health 
and  Human  Services  for  the 
administration  of  the  social  security 
program. 

8.  To  the  U.S.  Department  of  Labor  for 
processing  or  adjudicating  claims  under 
the  Federal  Employees  Compensation 
Act. 

9.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes. 

10.  To  the  appropriate  agency, 
whether  Federal,  state,  or  local,  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature, 
charged  with  the  responsibihty  of 
investigating  or  prosecuting  such 
violation  or  enforcing  or  implementing 
the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  or  to  any 
agency  in  connection  with  its  oversight 
review  responsibility. 

11.  To  a  congressional  office  made  at 
the  request  of  that  individual. 

12.  To  officials  of  labor  organizations 
recognized  under  Pub.  L  95-454,  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  of  NLRB 
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employees  under  the  Act.  Wherever 
feasible  and  consistent  with 
responsibilities  under  the  Act  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers.  ^ 

KNJCIIS  AND  niACnCSS  FON  STOflMO, 

RmncviNa,  Acccsamo,  RCTAMiNa,  AND 
Disposmo  OF  Kcoiios  m  the  system: 

rroMAoe: 

Maintained  on  original  source 
documents,  computer  printouts,  and  on  a 
computer  disk  file  with  two  magnetic 
tape  backups  and  microfiche. 

retrievabiuty: 

Employee  payroll  file  maintained 
chronologically  by  year,  and  within  each 
year  by  organizational  unit  and  within 
each  unit  by  social  security  number  or 
by  employee  name. 

SAnOUANOS: 

All  doors  to  the  computer  room  are 
installed  with  combination  locks  and 
during  duty  hours  the  computer  and 
magnetic  tape  backup  are  under 
surveillance  of  office  personnel  charged 
with  custody  of  the  records.  After  duty 
hours  all  doors  remain  locked.  Access  is 
limited  to  authorized  personnel,  only. 
Use  of  the  machines  for  information 
printouts  is  restricted  to  designated 
personnel  and  access  is  password 
protected.  Original  source  documents 
are  maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

RBTEirnON  AND  mSMMAL: 

Payroll  records  retained  and  disposed 
of  in  accordance  with  the  applicable 
General  Accounting  Office  and  General 
Services  Administration  retention 
schedules.  Microfilm,  magnetic  strip 
ledgers  and  microfiche  are  maintained 
for  56  years  after  the  last  entry  of  data. 

SYSTEM  MANAOER(S)  AND  AOOKESS: 

Finance  Officer,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

Chief.  Data  Systems  Branch.  NLRB, 
1717  Pennsylvania  Avenue,  N.W., 
Washingtoa  D.C.  20570 

NonncATKMi  mocbouhb: 

1.  An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  first  specified 
above. 

2.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 


following  information  is  required:  the 
inquirer's  name;  the  year  about  which 
inquiry  is  being  made;  and,  for  records 
other  than  the  payroll  file,  the 
organizational  imit  or  units  in  which 
employed  during  that  year. 

RECORO  ACCESS  PROCEDURE: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  first  specified  above. 

In  granting  access  to  records  in  this 
system  the  following  information  is 
required:  the  inquirer's  name;  the  year 
about  which  inquiry  is  being  made;  and, 
for  records  other  than  the  payroll  file, 
the  organizational  unit  or  units  in  which 
employed  during  that  year. 

CONTESTINO  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  sytem  should  contact  the 
System  Manager  first  specified  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual,  the  Personnel  Branch, 
timekeepers,  and  supervisors;  U.S.  Civil 
Service  Commission  and  Office  of 
Personnel  Management  bulletins;  taxing 
authority  notices;  and  withholding 
authorizations. 

NLRB-12 

SYSTEM  name: 

Prefiling  Communications 

SYSTEM  locatkmi: 

Records  are  authorized  to  be 
maintained  in  all  Field  Offices  of  the 
Agency,  at  the  address  listed  in  the* 
attached  appendix,  and 

Office  of  the  General  Counsel.  NLRB. 
1717  Pennsylvania  Avenue,  N.W., 
Washington.  D.C  20570. 

CATEGORIES  OP  INOIVIOUALS  COVERED  SY  THE 
SYSTEM: 

Perons  who  have  sought  assistance 
regarding  possible  institution  of  an 
unfair  labor  practice,  representation,  or 
other  civil  action  or  proceeding  before 
the  National  Labor  Relations  Board. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Records  may  include  file  memoranda 
detailing  the  substance  of  oral 
communications,  letters  of  inquiry,  and 
responses  thereto,  may  contain 
information  relating  to  an  individual's 
employment  history,  job  performance, 
earnings,  home  address,  telephone 
number,  union  activity,  or  other 
information  relevant  to  a  potential 
action  or  proceeding  before  the  National 
Labor  Relations  Board. 


ROUTINE  USES  OP  RECONOC  MAIWrAINED  M 
THE  SYSTEM,  MCUIDINa  CATEOORKS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

1.  These  records,  or  information 
therefrom,  are  disclosed  to  Agency 
officials  and  employees  who  have  a 
need  for  the  records  or  information  in 
the  processing  of  cases  before  the 
Agency. 

2.  These  records,  or  information 
therefrom,  may  be  referred,  where  there 
is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

3.  Disclosures  may  also  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

poucies  and  practices  por  storinq, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  paper  from  file  folders. 

retrievabhjty: 

Alphabetically  by  name. 

SAPEGUARDS: 

Maintained  in  file  cabinets  in  the 
nonpublic  area  of  the  office  under  the 
immediate  control  of  the  System 
Manager.  During  duty  hours  cabinets  are 
under  surveillance  of  personnel  charged 
with  custody  of  the  records  and  after 
duty  hoiuv  are  behind  locked  doors. 

hctbntion  and  disposal: 

In  the  recent  a  civil  action  or 
proceeding  is  instituted  prior  to  the 
record  being  destroyed,  the  record  is 
placed  in  the  case  file  which  is  not 
indexed  by  the  name  of  the  individual. 
In  the  event  no  action  or  proceeding  is 
instituted,  the  records  are  destroyed 
after  varying  periods  of  time;  however, 
not  longer  than  2  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

General  Counsel,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

See  the  attached  appendix  for  titles 
and  addresses  of  officials  responsible 
for  this  system  at  their  locations. 

NOTIPICATION  PROCEDURE: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  General  Counsel  or  to  the 


Federal  Regtoter  /  Vol.  47.  No.  185  /  Thursday.  September  23.  1862  /  Notices 


appropriate  Regional  Director,  Officer- 
in-Charge,  or  Resident  Officer  of  the 
Agency  office  where  the  individual 
sought  or  was  referred  to  for  assistance, 
at  the  address  of  that  office  specified  in 
the  attached  appendix. 

RECORO  ACCESS  PROCEDURE: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

CONTESTNtO  RECORD  procedures: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  who  seeks  assistance. 
NLRB-1$ 
SYSTEM  NAME: 

Time  and  Attendance  Records,  NLRB. 

SYSTEM  LOCATKMH:  Current  records  are 
maintained  in: 

Financial  Management  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

Each  Washington  and  Field  Office 
maintains  a  copy  of  time  and  attendance 
records  for  current  employees  in  that 
office,  and  is  authorized  to  retain  such 
records  on  former  employees  of  that 
office.  See  the  attached  appendix  for 
addresses  of  these  offices. 

Inactive  records  are  stored  at  the 
appropriate  Federal  records  center  in 
accordance  with  Federal  Property 
Management  Regulations  of  the  U.S. 
General  Services  Administration  (FPMR 
101-11.4). 

CATSOOWI  OP  MOIVIOUALS  COVERtO  BVTHB 
SYSTEM! 

Current  and  former  employees  of  the 
Agency. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Records  may  include  name;  home 
address;  organizational  unit  number 
payroll  identification  number,  entrance- 
on-duty  date;  time  worked,  including 
regular  hours,  overtime,  compensatory 
time,  and  premium  pay  status;  leave 
earned  and  used;  absences  without 
leave;  and  doctors'  certificates,  when 
required. 

ROUTINS  USa  OP  WWOWDS  mUMTA—O  M 
CATMORKSOP 
OP  SUCH  USES: 

These  record*,  or  information 
therefrom,  are  disclosed: 


1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  the  compilation  of  biweekly 
payrolls. 

b.  To  maintain  leave  accounts. 

c.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  functipq  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals]. 

3.  To  another  Federal  Government 
agency  in  connection  with  the  transfer 
of  an  NLRB  employee  to  that  agency. 

4.  To  the  Office  of  Personnel 
Management  for  administering  the  Civil 
Service  Retirement  System. 

5.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes. 

6.  To  another  Government  agency  or 
private  organization  in  connection  with 
an  agreement  under  the 
Intergovernmental  Personnel  Act 

7.  To  the  U.S.  Department  of  Labor  for 
processing  or  adjudicating  claims  under 
the  Federal  Employees  Compensation 
Act. 

8.  To  the  appropriate  agency,  whether 
Federal  State,  or  local,  where  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  dvil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulations,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

9.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

10.  To  individuals  who  have  a  need 
for  the  information  in  connection  with 
the  processing  of  an  appeal,  grievance, 
or  complaint  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  Le^  without 
personal  identifiers. 

11.  To  officials  of  labor  organizations 
recognized  under  Pub.  L  95-454,  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  of  NLRB 
employees  under  the  Act  Wherever 
feasible  and  consistent  with 
responsibilities  under  the  Act  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 


RETRKVM0, 

lOP 


wthbsvtcm: 


STORAQC: 

Maintained  on  Fonn  TI^  10-llii-l, 
H-2  and  H-3  and  related  fonns  and 
papers,  and  on  microfilm/microfiche. 

RETRIEVABUTV: 

Chronologically  by  year,  and  within 
each  year  by  organizational  unit  and 
within  each  unit  by  social  security 
number  or  by  employee  name. 

safeguards: 

Original  source  documents  or  copies 
thereof  are  maintained  in  file  cabinets. 
Microfilm/microfiche  is  maintained  in 
locked  fireproof  metal  cabinets.  During 
duty  hours  cabinets  are  imder 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

RETENTION  AND  disposal: 

Retained  and  disposed  of  in 
accordance  with  General  Accounting 
Office  and  General  Services 
Administration  retention  schedules. 
Original  source  documents  are  retained 
within  the  Agency  for  3  years  and  then 
transferred  to  the  appropriate  Federal 
record  center  for  the  balance  of  the 
retention  period.  Microfilm/microfiche 
records  are  maintained  within  the 
Agency  for  the  full  period  specified  in 
the  appropriate  retention  schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Finance  Officer,  NLRB,  1717 
Pennsylvania  Avenue,  N.W;., 
WashLngton.  D.C  20570. 

See  the  attached  appendix  for  the 
titles  and  addresses  of  officials  at  other 
locations  responsible  for  this  system  at 
their  locations. 

NOnPICATION  PROCCDURB: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  of 
such  individuals  should  direct  such 
inquiries  to  dieir  supervisors. 

2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  whether  this 
"System  Manager"  specified  above,  or 
official  designated  under  "System 
Manager"  as  responsible  for  this  system 
in  the  office  where  the  individual  was 
previously  employed. 

3.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  year 
about  which  inquiry  is  being  made,  and 
inquirer's  name  and  oiganisatioDal  unit 
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or  units  in  which  employed  during  that 
year. 

RECOnO  ACCESS  niOCIOURES: 

1.  An  indvidual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

2.  In  granting  access  to  records  in  this 
sytem,  the  following  information  is 
required:  the  year  about  which  inquiry  is 
being  made,  and  the  inquirer's  name  and 
organizational  unit  or  units  in  which 
employed  during  that  year. 

CONTESTNM  RECOHO  PttOCEOURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

RECOIIO  SOURCE  CATEOORIES: 

Individual  to  whom  the  record 
pertains,  timekeeper  or  supervisor, 
doctors'  statements. 

NLRB-14 

systemname: 

Equal  Employment  Opportunity 
Program  Management  System. 

SYSTEM  location: 

Data  Systems  Branch.  NLRB.  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

categories  Of  INOIVIOUAU  COVERED  BY  THE 

system: 
Current  and  former  NLRB  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  information  such 
as  employee  name,  social  security 
number.  Minority  Group  Designator 
(MGD),  Code,  employment  status,  sex, 
date  of  birth,  payroll  block  and  unit 
number,  pay  plan,  grade  and  step, 
entrance-on-duty  date,  date  of  last 
promotion,  date  of  last  quaUty  step 
increase,  employment  class  and  date  of 
separation. 

RO«fTINB  USES  OT  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  record  or 
information: 

a.  In  monitoring  and  evaluating  the 
status  and  progress  of  minority/female 
employment 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  Agency's  EEO 


Program  (without  personal  identification 
of  individuals). 

c.  In  connection  with  the 
investigation,  processing,  adjudication 
and/or  settiement  of  an  EEO  complaint 
or  civil  action. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  a  congressional  office  fi-om  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibihty  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibihty. 

5.  To  officials  of  labor  organizations 
recognized  under  Pub.  L  95-454,  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  of  NLRB 
employees  under  the  Act.  Wherever 
feasible  and  consistent  with 
responsibiUties  under  the  Act,  such 
information  shall  be  furnished  in 
depersonaUzed  form,  i.e.,  without 
personal  identifiers. 

6.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonahzed  form,  i.e.,  without 
personal  identifiers. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  disk  file  and 
magnetic  tape  backup. 

RETRIEVAMUTV: 

By  social  seciuity  account  nimiber  or 
alphabetically  by  name. 

SAFEGUARDS: 

All  doors  to  the  computer  room  have 
combination  locks  and  during  duty 
hours  the  computer  and  magnetic  tape 
backup  are  under  surveillance  of 
Agency  personnel  charged  with  custody 
of  the  records.  After  duty  hours  the 
computer  disk  file  and  magnetic  tape 
backup  are  stored  in  a  fireproof  safe 
behind  locked  doors.  Access  is  limited 
to  authorized  personnel  only.  All  format 
programs  are  password  protected  and 
use  of  the  machines  for  information 
printouts  restricted  to  designated 
personnel. 


RETENTION  ANO  DISPOSAL: 

The  information  in  these  records  is 
updated  as  necessary  as  changes  in  the 
data  elements  occur.  Information  on 
former  employees  is  retained  for  three 
years  following  their  separation  fitjm 
the  Agency. 

SYSTEM  MANAOEIl(S)  ANO  ADDRESS: 

Director,  Equal  Employment 
Opportxmity.  NLRB.  1717  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20570. 

NOTincATiON  procedure: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  specified  above. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  specified  above. 

CONTESTING  MCORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  the  individual  to  whom  the  record 
pertains.  Agency  officials  and  from 
personnel  records. 

Appendix 

Names  and  Addresses  of  NLRB  Offices 
referenced  in  Notice  of  Record  Systems 
shown  above:  — 

NLRB  Headquartera  Offices 

OfHces  of  the  Board 
Members  of  the  Board 
Executive  Secretary,  Office  of  the 

Executive  Secretary 
Solicitor 
Offices  of  the  General  Counsel 
General  Counsel 
Associate  General  Counsel,  Division  of 

Operations  Management 
Associate  General  Counsel,  Division  of 

Advice 
Associate  General  Counsel,  Division  of 

Enforcement  Litigation 
Director,  Office  of  Appeals 
Director,  Division  of  Administration 
EHrector,  Equal  Employment  Opportunity 
Address:  1717  Pennsylvania  Avenue,  N.W., 

Washington,  D.C  20670 

Chief  AdministTative  Law  Judge,  Division  of 
Administrative  Law  Judges 

Address:  Room  1121,  Hamilton  Boilding, 
1376  K  Street.  N.W..  Washington,  D.C 
20005 

San  Francisco  Office,  Division  of 
Administrative  Law  Judges 

Address:  Room  12064.  Federal  Building,  450 
Golden  Gate  Avenue,  San  Frandsco,  CA 
04102 
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New  York  Office,  Division  of  Administrative 
Law  Judges 

Address:  Paramount  Building,  4th  Floor. 
1501  Broadway  Street,  New  York.  NY 
10036 

Atlanta  Office,  Division  of  Administrative 
Law  Judges 

Address:  44  Broad  Street  NW.,  9th  Floor. 
Atlanta,  GA  30303 

NLRB  Field  Offices 

Regional  Director.  National  Labor  Relations 

Board.  Region  1, 12th  Floor.  Keystone 

Building.  99  High  Street  Boston. 

Massachusetts  02110 
Regional  Director,  National  Labor  Relations 

Board,  Region  2,  Jacob  K.  Javits  Federal 

Building.  Room  3614.  26  Federal  Plaza,  New 

York.  New  York  10007 
Regional  Director,  National  Labor  Relations 

Board,  Region  3,  Federal  Building,  Room 

901.  Ill  West  Huron  Street.  Buffalo.  New 

York  14202 
Regional  Director,  National  Labor  Relations 

Board,  Region  4,  One  Independence  Mall. 

615  Chestnut  Street  Seventh  Floor. 

Philadelphia,  Pennsylvania  19106 
Regional  Director.  National  Labor  Relations 

Board,  Region  5,  Candler  Building,  700  East 

Pratt  Street  Fourth  Floor,  Baltimore. 

Maryland  21202 
Regional  Director.  National  Labor  Relations 

Board,  Region  6,  Federal  Office  Building, 

1000  Liberty  Avenue,  Pittsburgh, 
Pennsylvania  15222 

Regional  Director,  National  Labor  Relations 
Board,  Region  7,  Patrick  V.  McNamara 
Federal  Building,  Room  300,  477  Michigan 
Avenue,  Detroit  Michigan  48226 

Regional  Director,  National  Labor  Relations 
Board.  Region  8.  Anthony  ].  Celebrezze 
Federal  Building,  1240  E.  9th  Street  Room 
1694.  Cleveland.  Ohio  44199 

Regional  Director,  National  Labor  Relations 
Board,  Region  9,  Federal  Office  Building, 
Room  8003,  550  Main  Street  Cincinnati, 
Ohio  46202 

Regional  Director,  National  Labor  Relations 
Board,  Region  10,  Marietta  Tower — Suite 
2400, 101  Marietta  Street  NW..  Atlanta. 
Georgia  30323 

Regional  Director,  National  Labor  Relations 
Board,  Region  11,  US  Courthouse,  Federal 
Building.  251  North  Main  Street  Room  447. 
Winston-Salem.  North  Carolina  27101 

Regional  Director.  National  Labor  Relations 
Board.  Region  12.  Federal  Office  Building, 
Room  706,  500  Zack  Street,  P.O.  Box  3322. 
Tampa,  Florida  33602 

Regional  Director,  National  Labor  Relations 
Board,  Region  13,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street  Chicago,  Dlinois  60604 

Regional  Director,  National  Labor  Relations 
Board,  Region  14,  210  North  12  Boulevard. 
Room  448,  St.  Louis  Missouri  63101 

Regional  Director,  National  Labor  Relations 
Board,  Region  15.  Plaza  Tower.  Room  2700, 

1001  Howard  Avenue.  New  Orleans. 
Louisiasa  70113 

Regional  Director,  National  Labor  Relations 
Board,  Region  16,  Federal  OfHce  Building, 
Room  8A24. 819  Taylor  Street  Fort  Worth. 
Texas  76102 

Regional  Director,  National  Labor  Relations 
Board.  Region  17.  Two  Gateway  Center. 


Room  616.  Fourth  at  State,  Kansas  City. 

Kansas  66101 
Regional  Director.  National  Labor  Relations  ^ 

Board.  Region  18,  Federal  Building.  Room 

316, 110  South  Fourth  Street  Minneapolis. 

Minnesota  55401 
Regional  Director,  National  Labor  Relations 

Board,  Region  19,  Federal  Building,  Room 

2948,  915  Second  Avenue,  Seattle, 

Washington  98174 
Regional  Director,  National  Labor  Relations 

Board.  Region  20.  Federal  Building.  Room 

130ia  450  Golden  Gate  Avenue,  Box  36047. 

San  Francisco,  California  94210 
Regional  Director,  National  Labor  Relations 

Board,  Region  21,  City  National  Bank 

Building— 24  Floor.  606  South  Olive  Street 

Los  Angeles.  California  90014 
Regional  Director.  National  Labor  Relations 

Board.  Region  22.  Federal  Building,  Room 

1600,  970  Broad  Street  Newark.  New  Jersey 

07102 
Regional  Director,  National  Labor  Relations 

Board.  Region  23.  One  Allen  Center,  Room 

920,  500  Dallas  Avenue,  Houston,  Texas 

77002 
Regional  Director.  National  Labor  Relations 

Board.  Region  24,  Federico  Degatau  Federal 

Building,  U.S.  Courthouse.  Room  591. 

Carlos  E.  Cheirdon  Avenue.  Hato  Rey. 

Puerto  Rico  00918 
Regional  Director,  National  Labor  Relations 

Board,  Region  25,  Federal  Office  Building, 

Room  232,  575  North  Pennsylvania  Street 

Indianapolis,  Indiana  46204 
Regional  Director,  National  Labor  Relations 

Board,  Region  26.  Mid-Memphis  Tower 

Building.  Suite  800, 1407  Union  Avenue, 

Memphis,  Tennessee  38104 
Regional  Director,  National  Labor  Relations 

Board.  Region  27,  U.S.  Custom  House. 

Room  280. 721 19th  Street  Denver, 

Colorado  80202 
Regional  Director,  National  Labor  Relations 

Board.  Region  28.  3030  North  Central 

Avenue.  2nd  Floor,  Phoenix,  Arizona  85012 
Regional  Director,  National  Labor  Relations 

Board,  Region  29,  Fourth  Floor,  16  Court 

Street,  Brooklyn,  New  York  11241 
Regional  Director,  National  Labor  Relations 

Board,  Region  30,  Commerce  Building,  Suite 

230,  744  North  Fourth  Street  Milwaukee. 

Wisconsin  53203 
Regional  Director.  National  Labor  Relations 

Board,  Region  31,  Federal  Building,  Room 

12100. 11000  Wilshire  Boulevard.  Los 

Angeles.  California  90024 
Regional  Director.  National  Labor  Relations 

Board.  Region  32.  Breuner  Building,  2201 

Broadway,  2nd  Floor,  P.O.  Box  12983, 

Oakland,  California  94604 
Regional  Director,  National  Labor  Relations 

Board,  Region  33,  Savings  Center  Tower, 

16th  Floor,  411  Hamilton  Boulevard.  Peoria, 

Illinois  61602 
Officer-in-Charge,  National  Labor  Relations 

Board,  Subregion  36,  825  Pittock  Block,  921 

Southwest  Washington  Street  Portland, 

Oregon  97205 
Officer-in-Charge,  National  Labor  Relations 

Board.  Subregion  37.  300  Ala  Moana 

Boulevard.  Room  7318,  P.O.  Box  50208, 

Honolulu.  Hawaii  96850 
Of!3cer-in-Charge,  National  Labor  Relations 

Board.  Subregion  39,  750  Main  Street  Suite 

1200,  Hartford.  Connecticut  06103 


Resident  Officer,  National  Labor  Relatkna 
Board.  Resident  Office — Region  3.  Leo  W. 
O'Brien  Federal  Building.  Room  342. 
Clinton  Avenue  at  North  Pearl  Street 
Albany.  New  York  12207 

Resident  Officer.  National  Labor  Relations 
Board.  Resident  Office — Region  5.  Gelman 
Building.  Suite  100.  2120  L  Street  N.W„ 
Washington,  D.C  20037 

Resident  Officer,  National  Labor  Relations 
Board.  Resident  Office — Region  10.  City 
Federal  Building.  Room  2102,  2028  Second 
Avenue  North.  Birmingham.  Alabama  35203 

Resident  Officer,  National  Labor  Relations 
Board,  Resident  Office — Region  12.  Federal 
Building.  Room  916.  51  Southwest  1st 
Avenue.  Miami,  Florida  33130 

Resident  Officer,  National  Labor  Relations 
Board,  Resident  Office — Region  12,  Federal 
Building.  Room  278,  400  West  Bay  Street 
Jacksonville,  Florida  32202 

Resident 'Officer,  National  Labor  Relations 
Board,  Resident  Office — Region  16,  Robert 
S.  Kerr  Building.  440  S.  Houston  Ave., 
Room  210,  Tulsa.  Oklahoma  74127 

Resident  Officer,  National  Labor  Relations 
Board,  Resident  Office — Region  18, 907 
Walnut  Street  Room  380,  Des  Moines, 
Iowa  50309 

Resident  Officer,  National  Labor  Relations 
Board,  Resident  Office — Region  19, 
Anchorage  Federal  Office  Building,  701  C 
Street  Room  510,  Box  21,  Anchorage, 
Alaska  99513 

Resident  Officer.  National  Labor  Relations 
Board.  Resident  Office — ^Region  21,  U.S. 
Courthouse,  Room  2-^-20,  940  Front  Street 
San  Diego,  California  92189 

Resident  Officer.  National  Labor  Relations 
Board.  Resident  Office — ^Region  23.  Federal 
Office  Building,  Room  A-509,  727  E. 
Durango  Boulevard,  San  Antonio,  Texas 
78206 

Resident  Officer,  National  Labor  Relations 
Board,  Resident  Office — Region  26. 1  Union 
National  Plaza,  Suite  1120,  Little  Rock. 
Arkansas  72201 

Resident  Officer.  National  Labor  Relations 
Board.  Resident  Office — Region  28.  Estes 
Kefauver  Federal  Building.  Room  A-702. 
U.S.  Courthouse.  801  Broadway,  Nashville. 
Tennessee  37203 

Resident  Officer.  National  Labor  Relations 
Board,  Resident  Office — Region  28,  First 
National  Building.  109  North  Oregon  Street. 
El  Paso.  Texas  79901 

Resident  Officer,  National  Labor  Relations 
Board.  Resident  Office — Region  28,  Patio 
Plaza  Building.  Upper  Level  5000  Marble 
Avenue.  NE.,  Albd^uerque.  New  Mexico 
87110 

Resident  Officer,  National  Labor  Relations 
Board,  Resident  Office — ^Region  31,  720 
South  Seventh  Street  Second  Floor,  Las 
Vegas,  Nevada  89101 
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NATIONAL  SCIENCE  FOUNDATION 

Application  Received  Under  the 
Antarctic  Conservation  Act  of  197S 

AQBNCV:  National  Sdoice  Foundation. 
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action:  Notice  of  permit  application 
received  under  Antarctic  Conservation 
Act  of  1978  Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  [NSF]  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

date:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  October  18, 1982.  Permit  applications 
may  be  inspected  by  interested  parties 
at  die  Permit  Office,  address  below. 

address:  Comments  should  be 
addressed  to  Permit  Office.  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  D.C 
20550. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  June  7, 1979  Federal 
Register.  Additional  information  was 
published  in  the  July  13, 1982  Federal 
Register,  page  30328. 

The  application  received  is  as  follows: 

1.  Applicant:  Mr.  Jrftk  Laney,  San 
Diego  Hall  of  Science,  P.O.  Box  55303, 
San  Diego,  California  92103. 

Activities  for  which  permit 
requested. — ^Taking,  Enter  Specially 
Protected  Areas,  Enter  Sites  of  Special 
Scientific  Interest. 

The  applicant  requests  permission  to 
photograph  the  flora  and  fauna  of 
Antarctica  using  the  OMNIMAX  motion 
picture  technique.  In  addition,  a  16mm 
film  on  current  science  projects  will  be 
made.  No  flora  or  fauna  will  be 
physically  taken  or  handled;  the 
objective  of  this  project  is  to  photograph 


various  species  in  their  natural 
environment. 

Location:  McMurdo  Station  and 
vicinity.  Palmer  Station  and  vicinity. 
Selected  Sites  of  Special  Scientific 
Interest,  Selected  Specially  Protected 
Areas. 

Dates:  November  10, 1982  to  January 
31, 1983. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd, 
Division  Director,  Division  of  Polar  Programs. 

(FK  Doc  82-28220  Filed  9-22-42;  8:45  am) 
BILUNO  CODE  7655-01-11 


Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION!  On  July 

13  and  August  10, 1982,  the  National 
Science  Foundation  published  notices  in 
the  Federal  Register  of  permit 
applications  received.  On  September  13, 
1982  permits  were  issued  to:  Eric  P. 
Hoberg,  Wayne  Trivelpiece,  David  G. 
Ainley,  David  E.  Murrish,  Donald  B. 
Siniff,  Arthur  L  DeVries.  Wesley  E. 
LeMasurier,  William  M.  Hammer,  and 
Vera  Komarkova. 
Charles  E.  Myers, 
Permit  Office,  Division  of  Polar  Programs. 

[FR  Doc.  82-26215  Filed  S-22-62:  8:46  un] 
MLUNO  CODE  7S6S-01-H 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Performance  Review  Board,  Senior 
Executive  Service;  Appointment  of 
Members 

Appointments  of  Performance  Review 
Board  members  are  required  to  be 
published  in  the  Federal  Register  by  5 
U.S.C.  4314(c)(4). 

The  following  persons  have  been 
appointed  to,  and  wiU  serve  on. 
Performance  Review  Boards  for  senior 
executives  in  the  National 
Transportation  Safety  Board:  Patricia  A. 


Goldman,  John  R.  Wheatley,  Robert  W. 
Pyle,  Lloyd  F.  Miller,  James  Danaher,  B. 
Michael  Levins.  Thomas  DeW.  Styles. 
Barry  M.  Sweedler,  and  John  M. 
Stuhldreher. 
Robert  W.  Pyle. 

Chief,  Personnel  and  Training  Division. 
September  9, 1982. 

[FR  Ooc  82-28259  Filed  9-22^82: 8:45  a  jn.] 
BILUNO  CODE  4t10-Sa-M 


Reports,  Recommendations; 
Availability 

Reports  Issued 

Special  Investigation  Report  — Derailments 
of  New  York  City  Transit  Authority  Trains 
Involving  Traction  Motor  Mount  Failures 
(NTSB-TSR-SIR-«2-2). 

Railroad  Accident  Reports  — Brief  Format, 
Issue  Number  »— 1980  (NTSB-  RAB-82-2). 

Highway  Accident  Report  — Truck  Elngine 
Fuel  Tank  Puncture  by  Bridge  Repair  Plate, 
Diesel  Spill,  and  Multiple-Vehicle  Skidding 
Collisions,  Interstate  Route  10,  Lake  Charles, 
Louisiana,  August  27. 1981  (NTSB-HAR-8a- 
4). 

Aircraft  Accident  Report  — ^Pilgrim  Airlines 
Flight  458,  deHavilland  DHC-6-100,  N127PM, 
near  Providence,  Rhode  Island,  February  21, 
1982  (NTSB-AAR-82-7). 

Recommendations  Issued 

Federal  Aviation  Administration:  Aug.  31: 
A~82-90:  Issue  an  Airworthiness  Directive 
requiring  installation  of  inboard  flow  strips 
on  all  Piper  PA-38-112  aircraft  manufactiired 
before  January  25, 1979,  that  have  not  been 
modified  with  these  flow  strips  in  accordance 
with  the  provisions  of  Piper  Service  Letter 
No.  878.  A-82-106:  Encourage  timely  adoption 
of  the  Society  of  Automotive  Engineers  (SAE) 
standard  for  "general  aviation"  flight 
recorders  [intended  for  installation  in 
multiengine.  turbine-power,  fixed-wing 
aircraft  and  rotorcraft  in  any  type  of 
operation  not  currently  required  by  14  CFR 
121.343. 121.359. 135.151,  and  127.127  to  have 
a  cockpit  voice  recorder  and/or  a  flight  data 
recorder),  and  issue  a  Technical  Standard 
Order  (TJSO)  covering  such  recorders 
immediately  after  the  SAE  document  is 
approved.  Include  in  the  TSO  requirements 
that 

(a)  specify  a  cockpit  voice  recorder  [CVR] 
of  high  enough  audio  quality  to  render 
intelligible  recorded  data  on  each  of  two 
channels  which  reserves  one  channel  for 
voice  communications  transmitted  from  or 
received  in  the  aircraft  by  radio,  and  one 
channel  for  audio  signals  from  a  eockpit  area 
microphone; 

(b)  specify  all  flight  data  recorder  (FDR) 
parameters,  ranges,  accuracies,  and  sampling 
intervals  cited  in  Tables  I  and  D  (attached); 

(c)  specify  crash  and  fire  survivability 
standards  for  CVR's  and  FDR's  which  are  at 
least  as  stringent  as  those  of  TSO-CSla  for 
Type  I  (nonejectable)  and  Type  III  (ejectable) 
recorders  as  appropriate.  A-B2-107:  Require 
that  all  miltiengine,  turbine-powered,  fixed- 
wing  aircraft  certificated  to  carry  six  or  more 
passengers  manufactured  on  or  after  a 
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specified  date,  In  any  type  of  operation  not 
currently  required  by  14  CFR  121.343, 121.359, 
and  135.151  to  have  a  cockpit  voice  recorder 
and/or  a  flight  data  recorder,  be  prewired  to 
accept  a  "general  aviation"  cockpit  voice 
recorder  (if  also  certificated  for  two-pilot 
operation)  with  at  least  one  channel  for  voice 
communications  transmitted  from  or  received 
in  the  aircraft  by  radio,  and  one  channel  for 
audio  signals  from  a  cockpit  area 
microphone,  and  a  "general  aviation"  flight 
data  recorder  to  record  sufficient  data 
parameters  to  determine  the  information  in 
Table  I  (attached]  as  a  fimction  of  time.  A~ 
82-108:  Require  that  all  multiengine,  turbine- 
powered  rotorcraft  certificated  to  carry  six  or 
more  passengers  manufactured  on  or  after  a 
specified  date,  in  any  type  of  operation  not 
currently  required  by  14  CFR  127.127  to  have 
a  cockpit  voice  recorder  and/or  a  flight  data 
recorder,  be  prewired  to  accept  a  "general 
aviation"  cockpit  voice  recorder  (if  also 
certificated  for  two-pilot  operation)  with  at 
least  one  channel  for  voice  communications 
transmitted  from  or  received  in  the  aircraft 
by  radio,  and  one  channel  for  audio  signals 
from  a  cockpit  area  microphone,  and  a 
"general  aviation"  flight  data  recorder  to 
record  sufficient  data  parameters  to 
determine  the  information  in  Table  II 
(attached)  as  a  function  of  time.  A-82-109: 
Require  that  "general  aviation"  cockpit  voice 
recorders  (on  aircraft  certificated  for  two- 
pilot  operation)  and  flight  data  recorders  be 
installed  when  they  become  commercially 
available  as  standard  equipment  in  all 
multiengine,  turbine-powered,  fixed-wing 
aircraft  and  rotorcraft  certificated  to  carry  six 
or  more  passengers  manufactured  on  or  after 
a  specified  date,  in  any  type  of  operation  not 
currently  required  by  14  CfH  121.343, 121.359, 
135.151,  and  127.127  to  have  a  cockpit  voice 
recorder  and/or  a  flight  data  recorder.  A-82- 
JIO:  Require  that  "general  aviation"  cockpit 
voice  recorders  be  installed  as  soon  as  they 
are  commercially  available  in  all  multiengine, 
turbine-powered  aircraft  (both  airplanes  and 
rotorcraft),  which  are  currently  in  service, 
which  are  certificated  to  carry  six  or  more 
passengers  and  which  are  required  by  their 
certificate  to  have  two  pilots,  in  any  type  of 
operation  not  currently  required  by  14  CFR 
121.359, 135.151,  and  127.127  to  have  a  cockpit 
voice  recorder.  The  cockpit  voice  recorders 
should  have  at  least  one  channel  reserved  for 
voice  communications  transmitted  from  or 
received  in  the  aircraft  by  radio,  and  one 
channel  reserved  for  audio  signals  from  a 
cockpit  area  microphone.  A-82-111:  Require 
that  "general  aviation"  flight  data  recorders 
be  installed  as  soon  as  they  are  commercially 
available  In  all  multiengine,  turbojet 
airplanes  which  are  currently  in  service, 
which  are  certificated  to  carry  six  or  more 
passengers  in  any  type  of  operation  not 
currently  required  by  14  CFR  121.343  to  have 
•  flight  data  recorder.  Require  recording  of 
sufficient  parameters  to  determine  the 
following  infonnation  as  a  function  of  time 
(see  Table  I  (attached)  for  ranges,  accuracies, 
eta):  altitude,  indicated  airspeed,  magnetic 
heading,  radio  transmitter  keying,  pitch 
attitude,  roll  attitude,  vertical  acceleration, 
longitudinal  acceleration,  stabilizer  trim 
position  or  pitch  control  position. 

Federal  Railroad  Administration:  Aug.  31: 
R-82-a&  Conduct  a  safety  review  of 


Seaboard  Coastline  Railroad  and  the  Dulutfa. 
Winnipeg  and  Pacific  Railway  to  detennine  if 
inspection  practices  on  these  railroad 
properties  are  adequate  to  detect  bolster  and 
center  plate  interference  problems,  and 
provide  the  National  Transportation  Safety 
Board  with  a  report  of  the  findings.  R-82S7: 
Inform  Federal  Railroad  Administration 
safety  inspectors  of  the  circumstances  of  the 
derailment  of  the  Seaboard  Coastline  train  on 
November  13. 1981,  emphasizing  the 
potentially  serious  consequences  of 
inadequate  bolster  and  center  plate 
inspections,  and  require  them  to  include  in 
their  scheduled  inspections  a  review  of  the 
adequacy  of  the  inspection  procedures 
employed  by  railroads  to  detect  interference 
between  truck  bolsters  and  the  car  body 
center  plates. 

American  Short  Line  Railroad  Association: 
Sep.  2:  R-82-84:  Advise  its  member  railroads 
which  handle  piggyback  traffic  to  warn 
employees  who  may  be  at  the  scene  of 
accidents  that  waybills  may  not  properly 
identify  or  describe  hazardous  materials 
loaded  in  TOFC  trailers  and  COFC 
containers. 

Seabulk  Transmarine  II,  Inc.:  Sep.  2:  M-B2- 
38:  Establish  a  formal  training  program  for 
the  officers  of  Seabulk  Transmarine  D,  Inc.'s 
integrated  tug-barges  which  includes 
instruction  in  the  operation  and  use  of  the 
tug-barge  interlocking  devices,  in  emergency 
procedures  to  be  followed  in  the  event  of 
interlocking  device  failure  or  the 
development  of  relative  motion  between  the 
tug  and  barge,  and  in  the  operation  of  the  tug 
and  barge  as  independent  vessels.  M-82-39: 
Require  each  o^icer  assigned  to  a  Seabulk 
Transmarine  0,  Inc.  integrated  tug-barge  to 
satisfactorily  complete  the  training  program 
developed  as  a  result  of  the  above 
recommendation.  M-82-40:  Require  each 
officer  assigned  to  a  Seabulk  Transmarine  II. 
Inc.  integrated  tug-barge  to  periodically 
demonstrate  competent  operation  of  the 
interlocking  devices  and  satisfactory 
knowledge  of  emergency  procedures  and  tug- 
barge  disconnect/reconnect  procedures. 

Association  of  American  Railroads:  Sep.  2: 
R-82-88:  Inform  its  membership  of  the 
circumstances  of  the  derailment  of  the 
Seaboard  Coastline  train  on  November  13, 
19S1,  to  emphasize  the  potentially  serious 
consequences  of  inadequate  inspections  to 
detect  interference  between  truck  bolsters 
and  body  center  plates  of  cars  on  repair 
tracks  and  in  train  yards.  R-82-82:  Advise  its 
member  railroads  to  warn  employees  who 
may  be  at  the  scene  of  accidents  that  "FAK" 
waybills  may  not  properly  identify  or 
describe  hazardous  materials  loaded  in 
TOFC  trailers  and  COFC  containers.  R-82-83: 
Develop  and  disseminate  among  member 
railroads  procedures  designed  to  provide 
timely  detection  and  accurate  identification 
of  hazardous  materials  carried  in  TOFC 
trailers  or  COFC  containers  during  rescue, 
firefighting,  or  wreck-clearing  operations  at 
railroad  accidents. 

International  Association  of  Fire  Chiefs, 
International  Association  of  Chiefs  of  Police, 
National  Fire  Protection  Association,  Federal 
Emergency  Management  Agency:  Sep  Z-  R- 
82-85:  Warn  firefighters  and  law  enforcement 
personnel  through  available  communications 


or  training  pragramt  that  railroad  waybills 
for  piggyback  TOFC  trailers  and  COFC 
containers  carrying  hazardous  materials  may 
not  adequately  describe  their  contents,  and 
that  the  contents  of  derailed  trailers  or 
containers  must  be  checked  for  possible 
hazardous  materials  during  rescue  or 
firefi^ting  operations  at  TOFC  or  COFC 
derailments. 

Research  and  Special  Programs 
Administration:  Sep.  8:  P-82-31:  Direct  its 
regional  field  office  personnel  and  State 
agents  to  include  in  their  inspection  of 
regulator  stations  a  detennination  of  whether 
the  relief  valves  are  properly  set  and  are 
operational  and  whether  the  control  lines  are 
protected  against  excavation  damage. 

Missouri  Power  and  Light  Company:  Sep.  & 
P-82-32:  Implement  a  procedure  for  the 
systematic  review  of  inspection  records  to 
assure  that  unsafe  conditions  noted  by 
inspectors  tire  promptly  corrected.  P-82-33: 
Conduct  an  inspection  of  all  of  its  district 
regulator  stations  systemwide  to  determine  if 
all  relief  valves  and  control  sensing  line 
valves  are  in  their  correct  positions  and  if  the 
regulator  station  control  lines  are  adequately 
protected  against  excavation  damage  and 
take  corrective  action  as  necessary.  P-82-34: 
Review  its  maps  and  records  of  district 
regulator  station  piping  to  determine  their 
accuracy  and  completeness  and  take 
appropriate  action  where  necessary  to 
correct  these  documents.  P-B2-35:  Establish  a 
public  awareness  program  for  the  prevention 
of  excavation-caused  damage  to  underground 
facilities  and  support  the  establishment  of  a 
"one-call"  notification  system  in  its  area  of 
operation.  P-82-3&  Install  equipment  to 
transmit  gas  pressure  or  gas  flow  data  fivm 
district  regulator  stations  in  Centralia  to  the 
dispatcher  at  Moberly,  Missouri,  with  alarms 
to  alert  the  dispatchers  in  the  event  of 
abnormal  gas  flow  rates  or  pressures. 

Amrican  Gas  Association:  Sep.  8:  P-82-30: 
Notify  its  member  companies  of  the 
circumstances  of  the  accident  in  Centralia, 
Missouri,  on  January  28, 19S2.  and  urge  them 
to  inspect  their  regulator  station  relief  valves 
or  other  overpressure  protection  equipment  to 
make  sure  that  they  are  set  and  operating 
properly. 

Missouri  Public  Service  Commission  and 
State  of  Missouri:  Sep.  &•  P-82-37:  Encourage 
operators  of  underground  facilities  to  develop 
and  implement  a  statewide  one-call 
excavation  notification  system. 

City  of  Centralia,  Missouri:  Sep.  8:  P-82-38: 
Require  city  officials  to  give  notice  to  all 
underground  and  aboveground  utilities  of  any 
planned  excavation  woiic  to  be  performed  for 
the  city  by  ■  dty  employee  or  a  private 
contractor.  P-82-39:  Instruct  the  city's 
excavation  equipment  operators  not  to 
commence  excavation  activities  until  they 
have  detennined  the  specific  location  of 
underground  utility  lines  in  the  area. 

Governors  of  the  SO  States  and  the  Mayor 
of  the  District  of  Columbia,  excluding 
Colorado,  Maryland,  Nebraska,  Utah,  and 
Washington:  Sep.  ft  H-82-35:  Implement  a 
citizen  awareness  and  citizen  drimk  driver 
reporting  program  such  as  the  REDDl-type 
programs  now  used  by  Colorado,  Mai^and, 
Nebraska,  Utah,  and  Washington. 
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International  Aaaociation  of  Chiefs  of 
Police,  Inc.,  and  National  Safety  Council: 
Sep.  ft  H-82-3e:  Collaborate  and  act  aa  focal 
points  for  gathering  information  on  REDDI- 
type  programs  and  provide  information  and 
assistance  to  the  interested  States  and  local 
communities. 

Manufacturers  of  multiengine,  turbine- 
powered  airplanes  and  rotorcraft  Sep.  ft  A- 
82-101:  Prewire  all  newly  manufactxired 
multiengine,  turbine-powered.  Rxed-wing 
aircraft  certificated  to  carry  six  or  more 
passengers  in  any  type  of  operation  not 
currently  required  by  14  CFR  121.343. 121.359. 
and  135.151  to  have  a  cockpit  voice  recorder 
and/or  a  flight  data  recorder,  to  accept  a 
"general  aviation"  cockpit  voice  recorder  (if 
certificated  for  two-pilot  operation]  with  at 
least  one  channel  for  voice  communications 
transmitted  from  or  received  in  the  aircraft 
by  radio,  and  one  channel  for  audio  signals 
from  a  cockpit  area  microphone,  and  a 
"general  aviation"  flight  data  recorder  to 
record  sufficient  data  parameters  to 
determine  the  information  in  Table  I 
(attached)  as  a  function  of  time.  A-82-102: 
Prewire  all  newly  manufactured  multiengine, 
turbine-powered  rotorcraft  certificated  to 
carry  six  or  more  passengers  in  any  type  of 
operation  not  currently  required  by  14  CFR 
127.127  to  have  a  cockpit  voice  recorder  and/ 
or  a  flight  data  recorder,  to  accept  a  "general 
aviation"  cockpit  voice  recorder  (if 
certificated  for  two-pilot  operation)  with  at 
least  one  channel  for  voice  communications 
transmitted  from  or  received  in  the  aircraft 
by  radio,  and  one  channel  for  audio  signals 
from  a  cockpit  area  microphone,  and  a 
"general  aviation"  flight  data  recorder  to 
record  sufficient  data  parameters  to 
determine  the  information  in  Table  11 
(attached)  as  a  function  of  time.  A-82-103: 
Install  "general  aviation"  cockpit  voice 
recorders  (on  aircraft  certificated  for  two- 
pilot  operation)  and  flight  data  recorders 
when  they  become  commercially  available  as 
standard  equipment  in  all  newly 
manufactured  multiengine,  turbine-powered, 
fixed-wing  aircraft  and  rotorcraft  certificated 
to  carry  six  or  more  passengers  in  any  type  of 
operation  not  currentiy  required  by  14  CFR 
121.343. 121.359, 135.151,  and  127.127  to  have 
a  cockpit  voice  recorder  and/or  a  flight  data 
recorder. 

Users  of  multiengine,  turbine-powered 
airplanes  and  rotorcraft  Sep.  ft  A-82-104: 
Encourage  yoxir  members  who  own  or 
operate  multiengine,  turbine-powered  aircraft 
(both  airplanes  and  rotorcraft)  certificated  for 
two-pilot  operation  to  carry  six  or  more 
passengers,  in  any  type  of  operation  not 
currentiy  required  by  14  CFR  121.359, 135.151, 
and  127.127  to  have  a  cockpit  voice  recorder, 
to  install  "general  aviation"  cockpit  voice 
recorders,  and  urge  that  they  record  voice 
communications  transmitted  from  or  received 
in  the  aircraft  by  radio  on  one  channel,  and 
audio  signals  from  a  cockpit  area  microphone 
on  a  separate  channel.  A-82~706:  Encourage 
your  members  who  own  or  operate 
multiengine,  turbojet  airplanes  certificated  to 
carry  six  or  more  passengers,  in  any  type  of 
operation  not  currently  required  by  14  CFR 
121.343  to  have  a  flight  data  recorder,  to 
install  "general  aviation"  fiight  data 
recorders  as  soon  as  they  are  commercially 


available,  and  urge  that  they  provide  for 
recording  sufficient  parameters  to  determine 
the  following  information  as  a  function  of 
time  (see  Table  I  (attached)  for  ranges, 
accuracies,  etc.);  altitude,  indicated  airspeed, 
magnetic  heading,  radio  transmitter  keying, 
pitch  attitude,  roll  attitude,  vertical 
acceleration,  longitudinal  acceleraticm. 
stabilizer  trim  position  or  pitch  control 
position. 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  6285 
Port  Royal  Road,  Springfield,  Virginia  221S1, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  number)  and 
response  letters  are  fi«e  on  written  request 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

H.  Ray  Smitfa,  Jr.. 

Federal  Register  Liaison  Officer. 

September  20, 1982. 

[FR  Doc  82-28258  Filed  S-Z2-82: 8:46  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  pubhc  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postidated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  SG  229-4,  (which  should 
be  mentioned  in  all  correspondence 
concerning  this  draft  guide],  is  proposed 
Revision  1  to  Regulatory  Guide  5.59, 
"Standard  Fonnat  and  Content  for  a 
Licensee  Physical  Security  Plan  for  the 
Protection  of  Special  Nuclear  Material 
of  Moderate  or  Low  Strategic 
Significance."  This  regulatory  guide  is 
being  developed  to  describe  the 
information  required  in  the  physical 
security  plan  submitted  as  part  of  an 
application  for  a  hcense  to  possess,  use, 
or  transport  special  nuclear  material  of 
moderate  strategic  significance  or  10  kg 
or  more  of  special  nuclear  material  of 


low  strategic  significance  and  to 
recommend  a  format  for  its 
presentation. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
October  22, 1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  ciurently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
anytime. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Doctmient 
Control.  Telephone  requests  caimot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Kari  R.  GoUer, 

Director,  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research. 

\n  Doc  82-28288  FUad  «-2a-8Z:  8:45  un] 
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[Docket  No.  50-302] 

Florida  Power  Corporation,  etaL; 
Issuance  of  Amendment  to  Facility 
Operating  Ucenee 

The  U.S.  Nuclear  Regtilatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  57  to  Facility 
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Operating  License  No.  DI>R-72,  issued  to 
the  norida  Power  Corporation.  City  of 
Alachua.  City  of  Buslinell.  City  of 
Gainsville.  City  of  iQssimmee.  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  BeacTi.  City  of  Ocala,  Orlando 
Utilities  Conmiission  and  City  of 
Orlando,  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
SpeciHcations  (TSs)  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
becomes  effective  30  days  after  its  date 
of  issuance. 

This  amendment  modifies  the 
Technical  Specifications  to  reflect  an 
expanded  Plant  Review  Committee 
membership,  an  expanded  procedural 
review  and  current  title  designations  for 
CR-3  management 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  I'rior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  cm  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  I^ecember  3, 1980,  as 
revised  January  19, 1982,  (2)  Amendment 
No.  57  to  Ucense  No.  DPR-72,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room. 
1717  H  Street.  NW.,  Washington,  D.Q 
20555,  and  at  the  Crystal  lUver  I>ublic 
Library,  668  N.W.  First  Avenue,  Crystal 
River,  Florida.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Wasliington. 
D.C.  20565.  Attention:  Director,  Division 
of  Ucenslng. 

Dated  at  Betfaeada.  Maryland,  this  13tfa  day 
ofSepteaberUeZ. 


For  die  Nuclear  Regulatoiy  Cominiasioa 
John  F.  Steiz, 

Chief,  (grating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc.  SZ-2B2a7  Piled  »-2Z-82:  ft45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  Na  301-32] 

industrial  Union  Department,  AFL-CIO; 
Termination  of  Complaint 

Pursuant  to  15  CFR  2006.6,  the  U.S. 
Trade  Representative  is  terminating, 
writhout  prejudice,  the  investigation  of 
the  Section  301  complaint  filed  by  the 
Industrial  Union  Department,  AFL-CIO 
alleging  that  Canada  has  provided 
subsidized  financing  on  a  contract  for 
the  sale  of  subway  cars  to  the  New  Yoric 
Metropolitan  Transit  Authority  in  a 
manner  inconsistent  with  the  Agreement 
on  the  Interpretation  and  Application  of 
Articles  VI.  XVI,  XXIII  of  the  General 
Agreement  on  Tariffs  and  Trade  (the 
"Subsidies  Code")  and  further  alleging 
that  such  subsidization  is  unreasonable 
and  a  burden  on  U.S.  conmierce.  The 
U.S.  Trade  Repesentative  initiated  an 
investigation  on  July  19, 1982  (47  FR 
31764),  based  upon  the  petition  filed  by 
the  Industrial  Union  Department  AFL- 
CIO. 

On  the  date  after  the  Section  301 
investigation  was  initiated,  the  U.S. 
Department  of  Commerce  announced 
the  initiation  of  a  countervailing  duty 
investigation  regarding  the  same  alleged 
subsidy  practices  which  were  the 
subject  of  the  Section  301  investigation 
(47  FR  31415).  The  countervailing  duty 
investigation  was  initiated  on  the  basis 
of  a  petition  filed  by  The  Budd  Company 
and  the  Industrial  Union  Department 
AFKIIO.  On  August  18, 1982  tiie 
International  Trade  Commission  made 
cm  affirmative  preliminary 
determination  of  injury  in  tliis  matter  (47 
FR  36042). 

As  a  matter  of  policy  in  order  to  avoid 
redundant  remedies  and  the  waste  of 
limited  government  resources,  the  U.S. 
Trade  Representative  will  not  initiate  a 
Section  301  investigation  concerning  a 
foreign  government  practice  which  is  the 
subject  of  investigation  under  any  other 
provision  of  law.  The  same  policy 
requires  that  a  pending  Section  301 
investigation  be  terminated  when  the 
same  matter  is  subsequently  subject  to 
investigation  under  some  other 
provision  of  law. 

In  view  of  the  pending  countervailing 
duty  investigation  regarding  alleged 
Canadian  financing  subsidies  on  the 
sale  of  subway  cars,  the  U.S.  Trade 


Representative  is  hereby  terminating  the 
subject  Section  301  investigation.  Tliis 
termination  is  without  prejudice  to  a 
resubmission  of  the  Section  301  petition 
if  action  is  not  talcen  pursuant  to  the 
countervailing  duty  investigation. 
Jeanne  S.  AicUlMld. 
Chairman.  Section  301  Committee. 

[PR  Doc  82-ZBZ40  Filed  »-Z2-aZ:  •«  aaj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  by  an  Employer  National  Fndt 
Canning  Company 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACnoN:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
National  Fruit  Canning  Company  an 
exemption  horn  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  A 
notice  of  the  request  for  exemption  &t)m 
this  requirement  was  published  on  July 
6, 1982  (47  FR  29423).  The  effect  of  this 
notice  is  to  advise  the  public  of  the 
decision  on  the  exemption  request 
ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  pubUc  inspection  at  the 
PBGC  Public  Affairs  Office,  Suite  710a 
2020  K  Sh«et  NW..  Washington.  D.C 
20006,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  docimients 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Weingarten,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  2020  K  Sti«et,  NW.,  Washington. 
D.C.  20006:  (202)  254-4862. 
SUPPLEMENTARY  INFORMATION: 

Bacliground 

Section  4204(a)(1)  of  the  Employee 
"Retirement  Income  Seairity  Act  of  1974, 
as  amended  ("ERISA"),  29  U.S.C.  1384, 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met  One  of  these 
conditions  is  that  the  purchaser  post  a 
lx>nd  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  autborizet 
die  Pension  Benefit  Guaranty 
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Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  {  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
varitmces  for  sales  of  assets  (46  FR 
46127,  September  17, 1981),  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  Increase 
the  risk  of  fmancial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

Section  4204(c)  and  S  2643.3(b)  of  the 
regulation  require  the  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  for  a 
variance  or  an  exemption  in  the  Federal 
Register,  and  to  provide  interested 
parties  with  an  opportunity  to  comment 
on  the  proposed  variance  or  exemption. 

Decision 

On  July  6, 1982  (47  FR  29423).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  National 
Frxiit  Canning  Company  ("National")  to 
waive  the  bond/escrow  requirement  of 
secHon  4204(a)(1)(B)  of  ERISA  in 
connection  with  its  purchase  of 
substantially  all  of  the  assets  of 
Seabrook  Foods.  Inc.  ("Seabrook") 
located  at  Seabrook's  Albany.  Oregon 
plant,  effective  as  of  February  1, 1982. 
No  comments  were  received  in  response 
to  the  notice. 

According  to  National's  request  for  an 
exemption,  Seabrook  contributed  to  the 
Western  Conference  of  Teamsters 
Pension  Plan  (the  "Plan")  on  behalf  of 
covered  employees  at  its  Albany, 
Oregon  plant.  As  a  result  of  the  sale. 
National  agreed  to  assumed  the 
obligation  of  Seabrook  to  contribute  to 
the  Plan. 

Seabrook's  withdrawal  liability, 
absent  section  4204,  is  approximately 
$734,000.'  The  amount  of  the  bond  or 


'  Seabrook  ha*  been  advised  by  the  Plan  that  iu 
withdrawal  liability  is  (a  S550.833.37.  Seabrook's 
proportional  share  of  the  unamortized  amount  of  the 
Plan's  unfunded  vested  BeneRts  as  of  December  31, 
1879,  plus  bj  a  share  of  the  Plan's  "adjusted 
unfunded  vested  benefits"  as  of  December  31, 1081, 
I.e..  the  change  in  the  plans'  unfunded  vested 
benefits  between  December  31. 1979  and  December 
31.1981.  The  Plan  has  indicated  that  it  cannot 
calculate  the  (b)  amount  at  this  time.  However,  the 
Plan  has  advised  PBGC  of  a  procedure  that  can  be 
used  to  approximate  the  employer's  total 
withdrawal  liability.  Under  this  procedure, 
assuming  that  tba  de  minimi*  ntla  to  sactioo  420e  of 


escrow  required  under  section 
4204(a](l)(6)  of  ERISA,  absent  an 
exemption  from  PBGC  would  be 
$177,745.28,  the  average  of  the 
contributions  required  to  be  made  by 
Seabrook  for  the  three  plan  years 
preceding  the  year  of  the  sale. 

According  to  its  audited  financial 
statement  for  its  fiscal  year  ended  April 
30, 1981,  National  had  net  assets  of 
approximately  $11.6  million.  National 
had  net  income  after  taxes  of  $1,714,570 
for  its  fiscal  year  ended  April  30, 1981, 
$1,511,182  for  its  Hscal  year  ended  April 
30, 1980  and  $2,107,985  for  its  fiscal  year 
ended  April  30, 1979,  according  to  its 
audited  Hnancial  statements  for  those 
years. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption,  PBGC  has  determined  that 
an  exemption  under  section  4204(c)  is 
warranted,  in  that  it  would  more 
effectively  or  equitably  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore, 
PBGC  hereby  grants  National's  request 
for  an  exemption  from  the  bond/escrow 
requirement.  The  granting  of  an 
exemption  or  variance  from  the 
requirement  of  section  4204(a)(1)(B)  does 
not  constitute  a  finding  by  PBGC  that 
the  transaction  satisfies  the  other 
requirements  of  section  4204(a)(l].  The 
determination  of  whether  the 
transaction  satisfies  such  other 
requirements  is  a  determination  to  be 
made  by  the  plan  sponsor. 

Issued  at  Washington,  O.C.  on  this  17th  day 
of  September.  1982. 

Edwin  M.  Jones, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  82-2S186  FIM  »-22-a2i  8:48  ain| 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

aqency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 


the  Act  does  not  apply,  an  employer's  total 
withdrawal  liability  is  the  employer's  share  of  the 
plan's  unfunded  vested  benefits  as  if  the 
withdrawal  had  occurred  during  1980,  plus  an 
additional  20  percent  of  that  amount  for  a  1982 
withdrawal.  Seabrook's  estimated  withdrawal 
liability  under  this  procedure  would  be 
approximately  $734,000  (approximately  1812.000  -f 
approximately  S122.000).  In  light  of  this,  the  Plan  has 
advised  PBGC  that  It  believes  that  Seabrook's  total 
withdrawal  liability  in  any  event  should  be  lesa 
than  Si  miUion. 


U.S.C  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propo8al(s) 

(1)  Collection  title:  Report  of  payments 
to  employee  claiming  sickness 
benefits  under  the  RUIA 

(2)  Form(s)  submitted:  SI-5 

(3)  Tjrpe  of  request:  Extension 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Railroads,  private 
companies  and  individuals 

(6)  Annual  responses:  5,000 
(7)Annual  reporting  hours:  417 

(8)  Collection  description:  Section  12(o) 
of  the  Railroad  Unemployment 
Insurance  Act  provides  for 
reimbursement  of  sickness  benefits 
paid  under  the  Act  if  the  employee 
receives  a  settlement  for  the  same 
injury  for  which  such  benefits  were 
paid.  The  report  of  personal  injury 
settlement  will  obtain  the  information 
needed  for  determining  the  amount  of 
reimbursement  the  Board  is  entitled  to 
under  the  Act. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  informatioii 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  0MB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201. 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
WilUara  A.  Oczko'Mrski. 
Director  of  Planning  and  Information 
Management 

|FR  Doc  (2-26214  Filed  »-22-«2;  a-4S  sn) 
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SMALL  BUSINESS  ADMINISTRATION 
[SBLC  Na  09/B-00281 

AID  America,  Inc^  Issuance  of  SmaH 
Business  Lending  Company 
Participation  Agreement 

On  January  21, 1982,  a  Notice  was 
published  in  the  Federal  Register  (47  FR 
3054)  stating  that  an  Application  had 
been  filed  with  the  Small  Business 
Administration  pursuant  to  9  120.4(b)  of 
the  Regulations  governing  Small 
Business  Lending  Companies  (13  CFR 
120.4(b)  (1981)),  by  AID  America,  Inc^ 
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19782  MacArthur  Boulevard,  Irvine. 
California  92715.  to  participate  with  the 
SBA  as  a  Small  Business  Lending 
Company  (SBLC). 

Interested  parties  were  given  until  the 
close  of  business  February  5. 1982.  to 
submit  their  comments  on  the  Applicant 
and/or  its  management  No  comments 
were  received. 

Notice  is  hereby  given  that  after 
review  of  the  Application  and  all  other 
pertinent  information,  SBA  issued  Small 
Business  Lending  Company 
participation  Agreement  No.  SBLC  09/ 
B-0028  to  AID  America,  Inc.  to  operate 
as  an  SBLC  on  this  date.  AID  America's 
area  of  operations  will  be  limited 
initially  to  that  territory  covering  the 
jurisdiction  of  SBA's  San  Diego,  Los 
Angeles.  Miami  and  New  York  District 
Offices. 

(Catalog  of  Federal  Domestic  Programs  N. 
59.012.  Small  Business  Loans] 

Dated:  September  10, 1982. 
Ed%vin  T.  HoDoway, 

Associate  Administrator  for  Finance  and 
Investment 

(FR  Doc.  82-aBMl  Filed  9-ZZ-82:  a-45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

ISummary  Notice  Na  PE-«2-1«l 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Disposition  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  emd  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubhcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 

PETmoNS  FOR  Exemption 


to  affect  the  legal  status  of  any  petition 
or  its  final  disposibon. 
DATE:  Comments  on  petiticnu  received 
must  identify  the  petition  docket  number 
involved  tuid  must  be  received  on  or 
before:  October  13, 1982. 
AOORCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue,  SW, 
Washington.  DC.  20591. 
FOR  FURTHER  l»»ORMATN>N  CONTACT 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washinigton,  D.C.  20591:  telephone  (2021 
426-3644. 

This  notice  is  pubhshed  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  {  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  September 
17. 1982. 

John  H.  Cassady, 

Assistant  Chief  Counsel,  R^ulatiom  and 
Enforcement  Division. 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  149— Airt>ome  Distance 
Measurtaig  Equipment  (DME);  Meeting 

Pursuant  to  section  10(a)(2)  of  ^e 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  149  on  Airborne 
Distance  Measuring  Equipment  (DME) 
to  be  held  on  October  13-15, 1982  in 
Conference  Rooms  5A-B,  Federal 
Aviation  Administration  Building,  800 
Independence  Avenue,  S.W., 
Washington.  D.C  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of 
First  Meeting  Held  on  July  7-^,  1982:  (3) 
Briefing  on  International  Qvil  Aviation 
Organization  (ICAO)  Working  Group  M 
Activiies:  (4)  Briefing  on  Interference 
Problems  Between  JTIDS  and  DME/M; 
(5)  Review  Task  Assignments  From  First 
Meeting:  (6)  Review  Second  Draft  of 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Airix>me  Distance  Measuring 
Equipment:  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
memben  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street.  N.W.. 
WasUngtoD.  D.C  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 


written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.,  on  September 
14. 1982. 
Karl  F.  Bierach. 
Designated  Officer. 

[FR  Doc.  BZ-2S8Se  »-Z2-t2: 8:45  am] 
BIUJNO  CODE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Supplement  Cordova,  Alaska 

AOCNCV:  Federal  Highway 

Administration,  DOT. 

ACnOM:  Notice  of  intent.     '       

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  a  final  environmental 
impact  statement  (FEIS)  will  be 
prepared  for  a  proposed  project  to 
establish  an  overland  connection 
between  the  City  of  Cordova.  Alaska 
and  the  Alaska  Highway  System.  The 
supplement  will  consider  alternatives  to 
the  proposal  presented  in  the  FEIS  of  a 
highway  connection  from  Cordova 
through  the  Copper  and  Tasnuna  River 
valleys  to  the  Richardson  Highway. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Johns,  Environmental 
Coordinator,  Federal  Highway 
Administration,  P.O.  Box  1648,  Juneau. 
Alaska  99802.  Telephone  No.  (907}-586- 
7419  or  Michael  linker.  Regional 
Environmental  Coordinator,  Alaska 
Department  of  Transportation  and 
PubUc  Facilities  (DOT/PF),  2301  Peger 
Road.  Fairbanks.  Alaska  99701. 
Telephone  No.  (907H52-1911. 


SUPPLEMENTARY  INFORMATION:  A  two 

lane,  secondary  highway  (the  Copper 
River  Highway)  presently  extends  from 
Cordova  49  miles  to  Miles  Lake  on  the 
Copper  River.  The  propsed  project 
described  in  the  FEIS  would  involve  the 
construction  of  approximately  65  miles 
of  additional  two  lane  secondary 
roadway  between  Miles  Lake  and  Mile 
22  on  the  Richardson  Highway.  The 
proposed  route  would  follow  the  Copper 
River  valley  north  of  Miles  Lake  for 
about  33  miles,  then  would  turn 
northwest  and  follow  the  Tasnuna  River 
valley  for  about  32  miles  before 
terminating  at  the  Richardson  Highway. 

The  supplement  to  the  FEIS  will 
address  the  social,  ecomomic  and 
environmental  impacts  of  various 
alternatives  to  the  proposed  action, 
including  the  impacts  associated  with 
the  "no  build"  alternative.  Besides  the 
"no  build",  other  alternatives  being 
considered  include  routing  the  highway 
through  the  Tiekel  River  valley  to 
terminate  at  about  Mile  46  on  the 
Richardson  Highway,  and  following  the 
Copper  River  valley  upstream  through 
Woods  Canyon  to  terminate  at  Chitina 
(Mile  35  on  the  Edgerton  Highway).  The 
supplement  will  also  discuss  the 
relationship  between  the  various 
alternatives  and  the  effects  of  the 
development  of  the  Bering  River  coal 
fields,  a  project  which  is  under 
consideration  by  the  Chugach  Natives, 
In& 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal  State  and  local 
agencies  and  to  private  organizations 
and  citizens  «4io  have  previously 
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expressed  an  interest  in  this  proposal. 
The  draft  and  final  supplements  will  be 
available  for  public  and  agency  review 
and  cement.  No  formal  scoping  meeting 
is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  FEIS 
supplement  should  be  directed  to  the 
FHWA  or  Alaska  DOT/PF  at  the 
addresses  provided  above.  To  be 
addressed  in  the  draft  supplement, 
comments  should  be  received  on  or 
before  October  25, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  A-es  (as  amended  by 
Executive  Order  12372)  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federaUy  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on:  September  17, 1982. 
Bany  F.  Morabead, 

Division  Administrator,  Federal  Highway 
Adminiatration,  Juneau,  Alaska. 

(FR  Doc  sa-ZMTV  Filed  »-22-«2: 8:45  am] 
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Federal  Railroad  Administration 

[FRA  Walvsf  Petition  Dockets  HS-S2-1 1 
ThrouQh  HS-82-20] 

Petitions  for  Exemption  From  ttte 
Hours  of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  ten 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
exemption  from  the  Hours  of  Service 
Act  (83  Stat  464.  Pub.  L  91-160, 45 
U.S.C.  e4a(e)).  Each  petition  requests 
that  the  individual  railroad  be  granted 
authority  to  permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 
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The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subfect  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

Each  railroad  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  Each 
petitioner  indicates  that  granting  this 
exemption  is  in  the  pubUc  interest  and 
will  not  adversely  affect  safety. 
Additionally,  each  petitioner  asserts 
that  it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption.  The 
raih*oad8  seeking  this  exemption  are  as 
follows: 
Louisiana  Southern  Railroad.  Docket 

Number  HS-82-11 
Natchez  Trace  Raifroad.  Docket  Numb«- 

HS-82-12 
Springfield  Terminal  Railroad,  Docket 

Number  HS-82-13 
Bay  Colony  Railroad.  Docket  Number 

HS-82-14 
Cape  Cod  and  Hyannis  Railroad,  Docket 

Number  HS-82-15 
Wisconsin  and  Southern  Railroad, 

Docket  Number  HS-62-16 
Fore  River  Raihx>ad  Corporation,  Docket 

Number  HS-82-17 
East  Cooper  and  Berkeley  Railroad 

Company,  Docket  Number  HS-62-18 
Port  Utilities  Commission  of  Charleston, 
South  Carolina,  Docket  Number  HS- 
82-19 
Port  Terminal  Railroad  of  South 
Carolina,  Docket  Number  HS-82-20 
Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  ^ews  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comments  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
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concerning  these  proceedings  should 
identify  the  appropriate  Docket  Number 
(e.g..  Docket  Number  HS-82-12)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration.  Nassif  Building,  400 
Seventh  Street  S.W.,  Washington,  D.C. 
20590.  Communications  received  before 
October  30. 1982,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321A, 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590. 

(Sec  5  of  the  Hours  of  Service  Act  <rf  1968  (45 
U.S.C  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d)) 

Issued  in  Washington.  D.C,  on  September 
17,1082. 

loMph  W.Walsh. 

Chainnan,  Railroad  Safety  Board. 

(FR  Doc  82-20248  FiM  »J2-C2:  a:4t  ami 


Maritime  Administration 

Values  for  War  Risk  insurance; 
Correction 

agency:  Maritime  Administration.  DOT. 
In  the  Federal  Registw  Document  82- 
23760  appearing  on  page  38745  in  Ae 
issue  of  Thursday,  September  2, 1982 
(Vol.  47.  Na  171).  make  the  fbUowing 
corrections: 

1.  On  page  38748,  die  value  for  the 
tanker  MANHATTAN  (Official  Number 
287253),  which  reads  $2.515.00a  should 
read  $20,515,000. 

2.  On  page  38749,  the  following  list  of 
ship  valuations  should  be  hiserted  after 
the  tanker  PASADENA  (Official  Number 
248894]  and  before  the  RESOLUTE 
(Official  Number  612715). 
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(Catalog  of  Federal  Domestic  Assistance  Program  No.  20.003  Maritime  War  Risk  Insurance) 

Dated:  September  13, 1962. 

By  Order  of  the  Maritime  Administrator. 
Georgia  P.  Stamas, 

Assistant  Secretary. 
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Office  of  the  Secretary 

Reports,  Forms,  and  Recordlteeping 
Requirements;  Sul>mittais  to  0MB, 
August  26-September  10, 1982 

AafNCr.  Office  of  tlie  Secretary,  DOT. 

action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordlceeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
Aug.  28  and  Sept.  la  1982,  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  approval.  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35). 

FOR  PURTIWR  MTORMATION  CONTACT: 
John  Windsor,  John  Chandler,  or  Annette 
Wilson.  Information  Requirements 
Division.  N4-34,  Office  oi  the  Secretary 
of  Transportation.  400  7th  Street.  SW.. 
Washington.  D  C  20S9a  (202)  426-1887 
or  Donald  Arbuckle  or  Wayne  Leiss, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Room  3228, 
Washington.  D.  C  20S03.  (202)  39^734a 


SUPPLEMENTARY  information: 
Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  The  list  will 
include  new  items  imposing  i}aperwori( 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 


once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number.' 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the 
renewal.reinstatement  or  revision  of  a 
previously  approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request 

(5)  The  form  numbers  used,  if  any. 

(6)  the  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  informatioa 
collection. 

Infbnnatioo  Availability  and  Comments 

Copies  of  die  DOT  Jnfoimati<Mi 
collection  requests  submitted  to  OMB 
may  be  obtained  from  die  DOT  otBdals 


•On  Au«uat  L  ISSl,  nuiibm  1986  lfaroi^20«6 
W0re  faaen/ad  fbf  imw  rotiUMts  proposed  rar 
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listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
.the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB 
between  Aug.  28  and  Sept  10, 1982: 

•  DOT  No:  1972. 
OMB  No:  Nrae. 

By:  U.S.  Coast  Guard. 

Title:  Requirements  for  the  installation 
and  use  of  oil  discharge  monitoring 
equipment  on  tank  vessels  and  for  the 
retention  of  dischaige  data. 

Forma  None. 

Frequency:  On  occasion. 

Respondents:  Tank  vessel  owners  and 
operators. 

Need/Use:  Plans  for  installation  of 
equipment  are  required  to  ensure 
system  installation  complies  with 
safety  standards.  Discharge  data  must 
be  retained  in  accordance  with 
international  treaty  requirements. 

•  DOT  No:  2065. 
OMB  No:  2115-0008. 
By:  U.S.  Coast  Guard. 

Title:  Seaman's  certificate  application. 

Forms:  CG-719B. 

Frequency:  As  needed. 

Respondents:  Applicants  for  U.S. 
merchant  mariners  documents  and 
documented  merchant  mariners 
applying  for  upgrading. 

Need/Use:  This  information  is  required 
by  the  Coast  Guard  to  determine  an 
applicant's  suitability  for  possessing 
U.S.  merchant  mariners 
documentation  and  to  establish 
permanent  record  of  those  issued 
documents. 

•  DOT  No:  2066. 

OMB  No:  2130-0022,  2130-0028,  2130- 

•  0027.  2130-0040,  2130-0508,  2130.0509, 
2130-0510. 

By:  Federal  Railroad  Administration. 

Title:  State  Participation  Program. 

Forms:  FRA-^-6180.58;  FRA-F-6180.58a; 
FRA-^-6180.59:  FRA-F-ei80.59a: 
FRA-F-6180.68;  FRA-F-6180.68a; 
FRA-4'-6iao.e9;  FRA-F-ei80.65;  FRA- 
F-6180.65a:  FRA-F^6iaa67;  FRA-F- 
6180.5;  FRA-F-O180.5a;  FRA-F- 
618QJ0;  FRA-F-6iaa29;  FRA-F- 
ei80.29a:  FRA-F-0180.33;  FRA-^- 
6180.61. 

Fluency:  Annually.  Semi-annually:  On 
occaaion  (with  each  inspection). 


Respondents:  State  Transportation 
Departments  or  State  Public  Utility 
Commissions. 

Need/Use:  Establishes  standards  and 
procedures  for  State  participation  in 
investigative  and  surveillance 
activities  under  the  Federal  Raihxiad 
Safety  Laws  and  Regulations. 

•  DOT  No:  2067. 

OMB  No.:  2125-0016. 

By:  Federal  Highway  Administration. 

Title:  Driver's  Duty  Status  Record. 

Forms:  None. 

Frequency:  Daily. 

Respondents:  Drivers  of  commercial 
motor  vehicles  operating  in  interstate 
or  foreign  commerce. 

Need/Use:  The  driver's  duty  status 
record  is  required  as  the  principal 
means  of  deterring  fatigued  drivers 
fit)m  operating  heavy  commercial 
vehicles  in  order  to  protect  the 
motoring  public  and  persons  working 
or  residing  along  highway  corridors.  It 
will  be  the  primary  regulatory  tool 
used  by  Federal  and  State 
enforcement  persoimel  and 
commercial  motor  carriers  to 
determine  compliance  with  the 
maximum  time  limitations  prescribed 
in  the  FMCSR.  It  will  also  be  used  to 
determine  a  motor  carrier's  overall 
compliance  status. 

•  DOT  No:  2068. 
OMB  No.:  2120-0057. 

By:  Federal  Highway  Administration. 

Title:  Safety  Improvement  Report  Test 
Program. 

Forms:  FAA  Form  8740-5. 

Frequency:  Non-Recmring. 

Respondents:  Individuals — the  general 
aviation  public,  e.g.,  pilots,  fl^t 
instructors,  mechanics,  etc. 

Need/Use:  Federal  Aviation  Act  of  1958, 
Section  601  (49  U.S.C.  1421)  directs  the 
Secretary  of  Transfrartation  to 
exercise  his  powers  in  a  manner  that 
will  tend  to  reduce  or  eliminate  the 
possibility  of,  recurrence  of,  air 
transportation  accidents.  Safety 
improvement  information  is  used  to 
initiate  corrective  actions. 

•  DOT  No:  2060. 
OMB  No.:  None. 

By:  Maritime  Administration. 

Title:  Inventory  of  American  Intermodal 
Equipment 

Forms:  None. 

Frequency:  Annually. 

Respondents:  U.S.  steamship  and. 
intennodal  equipment  leasing 
companies. 

Need/Use:  The  Maritime 
Administration's  Office  of  Port  and 
Intennodal  Development  conducts  an 
intermodal  operations  program,  lite 
goals  are  to  assiat  industry  efforts  to 
overcome  conatrainta  to  the 


development  of  improved  U.S. 
intermodal  carrier  coordination,  and 
interchange.  The  Maritime 
Administration  has  seen  the  need  for 
die  development  of  an  inventory  that 
identiBes  the  capacity  of  U.S.  owned 
intermodal  equipment  The 
information  serves  as  a  planning  tool 
for  the  movement  of  Department  of 
Defense  containerized  traffic.  It  is  also 
used  as  a  marketing,  investment  and 
planning  aid  by  U.S.  flag  vessel 
operators  and  intermodal  equipment 
leasing  companies. 

•  DOT  No:  2070. 

OMB  No.:  2115-0009:  Also  consolidates 
2115-0001  and  2115-0011  into  2115- 
0009. 

By:  U.S.  Coast  Guard. 

Title:  Recreational  Boat  Registration, 
Duplicate  and  Change  in  Status. 

Forms:  CG-3876,  CG-3919.  CG-3912. 

Frequency:  Triennally  and  On  Occasion. 

Respondents:  Individuals. 

Need/Use:  46  U.S.C.  1467  and 
implementing  regulations  require  the 
estabhshment  of  a  standard 
recreational  boat  numbering  system. 
Coast  Buard  is  to  provide  for 
numbering  in  States  which  don't  have 
an  approved  system,  including 
application  and  display  requirements. 
The  Coast  Guard  is  ciurently  studying 
the  possible  consolidation  of  these 
three  forms  into  one  multiple  use 
form. 

•  DOT  No:  2071. 
OMB  No.:  2133-0029. 

By:  Maritime  Administration. 

Title:  Shipbuilding  Ordering  and 
Shipyard  Employment 

Forms:  MA-832. 

Frequency:  Quarterly. 

Respondents:  U.S.  Commercial 
Shipyards. 

Need/Use:  Quality  shipbuilding  status 
and  employment  information  is 
essential  for  the  formulation  of 
national  shipbuilding  pohcies  and  for 
support  of  the  national  defense. 

•  DOT  No:  2072. 
OMB  No.:  2133-0033. 

By:  Maritime  Administration. 

Title:  Exporter/Importer  Data. 

Forms:  MA-74a 

Frequency:  On  occasion. 

Respondents:  Exporters  and  importers. 

Need/Use:  The  information  is  needed  by 
the  Maritime  Administration  to 
identliying  existing  and  potential 
movements  of  cai^go  that  can  be 
taigeted  for  the  mariceting  efforts  of 
MARAD  and/or  the  U.S.-fIag  carriers. 
In  addition  to  its  use  in  identifying 
q>ecific  markets,  this  information  is 
passed  on  to  U.S.-flag  carriers  in  order 
to  help  them  identify  and  correct 
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specdfic  service  problenos  and  improve 
the  quality  of  service  which  further 
strengthens  the  overall  U.S.-flag 
market  penetration. 
Issued  in  Washington.  D.C  on  September 

14.1982. 

Karen  S.  Lee, 

Deputy  Assistant  Secretary  for 

Administration. 

[FK  Doc  BZ-ZeoeZ  Filed  9-22-82;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  September  10 
through  September  16, 1982,  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 
requirements  to  OMB,  for  review  and 
clearance  under  the  paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  Treasury  Reports 
Management  Officer,  Information 
Resources  Management  Division,  Room 
309, 1625  I  St.  NW.,  Washington,  D.C. 
20220;  and  to  the  OMB  reviewer  listed 
at  the  end  of  each  entry. 

•  Date  Submitted:  September  14, 1982 

•  Submitting  Bureau:  Comptroller  of  the 
Currency 

•  OMB  Number  1557-(Xm 

•  Form  Number  None 

•  Type  of  Submission:  Reinstatement 

•  Title:  Notice  for  Futures  and  Forward 
Placement  Contracts  Activities 

•  Purpose:  The  information  collection  is 
conducted  pursuant  to  the  National 
Bank  Act  and  related  statutes 
empowering  OCC  to  assure  that 
national  banks  conduct  their 
operations  in  a  safe  and  sound 
manner.  Purchase  and  sale  of  forward 
placement  or  financial  futures 
contracts  can  pose  great. risk  to  the 
financial  institution  if  Management 
and  internal  controls  are  not 
adequate. 

•  OMB  Reviewer  Michael  Abrahams 
(202]  39&-«880,  Office  of  Management 
and  Budget.  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

•  Date  Submitted:  September  14, 1982 

•  Submitting  Bureau:  Internal  Revenue 
Service 

•  OMB  Number  1545-0257 
•*Porm  Number  None 

•  Type  of  Submission:  ExtenBion 

•  Title:  Federal  Tax  Deposit 


•  Purpose:  The  Federal  Tax  Deposit 
(KlU)  form  is  used  by  taxpayers  to 
deposit  the  required  taxes  at 
authorized  financial  institutions  or 
Federal  Reserve  Banks  or  Branches. 
The  depository  sends  the  card  to  the 
IRS  center  where  the  deposit  amount 
is  credited  to  the  depositor's  tax 
account.  The  data  is  used  to  make  the 
credit  and  to  verify  the  tax  deposit 
claimed  on  a  return. 

•  OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C.  20503 

•  Date  Submitted:  September  14, 1982 

•  Submitting  Bureau:  Internal  Revenue 
Service 

•  OMB  Number  1545-0086 

•  Form  Number  1040C 

•  Type  of  Submission:  Revision 

•  Title:  U.S.  Departing  Alien  Income 
Tax  Return 

•  Purpose:  Form  1040C  is  used  by  aliens 
departing  the  U.S.  to  report  income 
received  or  expected  to  be  received 
for  the  entire  taxable  year  determined 
as  nearly  as  possible  by  the  date  of 
intended  departure.  The  data 
collected  is  used  to  insure  that  the 
departing  alien  has  no  outstanding 
U.S.  tax  liability. 

•  OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

•  Date  Submitted:  September  14, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0644 

Form  Number  6781 

Type  of  Submission:  Revision 

Title:  Gains  and  Losses  from 
Commodity  Fut\ires  Contracts  emd 
Straddle  Positions 

Purpose:  Form  6781  is  used  by  taxpayers 
in  computing  their  gains  and  losses 
from  regulated  futures  contracts  and 
straddle  positions  and  its  special  tax 
treatment.  The  data  is  used  to  verify 
that  the  tax  reported  accurately 
reflects  any  such  gains  or  losses. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

•  Date  Submitted:  September  14, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  N/ A  (New  submission) 
Form  Number  637A 
Type  of  Submission:  New 
Title:  Registration  for  Tax  Free  Sales 

and  Purchases  of  Fuels  Used  in 

Aircraft 


Purpose:  Certain  sellers  and  purchases 
are  exempt  from  the  IRS  section 
4041(c)  excise  tax  on  aviation  fuel  if 
they  use  this  form  to  register  for  tax- 
free  transactions.  The  data  collected 
is  used  to  determine  if  the  applicant 
qualifies  for  exemption. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C.  20503 

•  Date  Submitted:  September  14. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  N/A  (New  submission) 

Form  Number  PUB  678 

Type  of  Submission:  New 

Title:  Lesson  Evalution  Booklet  (VITA) 

Purpose:  This  form  will  be  used  by  500 
volunteers  to  evaluate  the  new  VITA 
course  material.  It  also  permits  IRS  to 
give  feedback  to  the  volunteers  on 
their  attainments  of  the  lessons.  This 
is  a  one  time  evaluation. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Ofice  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

•  Date  Submitted:  September  14, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0601 
Form  Number:  6745  and  6743 
Type  of  Submission:  Reinstatement 
Title:  VTTA/Retest  (English)  and  VITA/ 

Retest  (Spanish) 
Purpose:  As  part  of  the  VITA  training 
program,  volunteers  who  fail  the 
initial  VITA  tvst  (English)  and  the 
initial  VITA  test  (Spanish)  are 
permitted  to  take  a  retest.  If  the  retest 
is  passed,  volunteers  may  then 
prepare  tax  returns. 
OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C.  20503 

•  «        *        *        * 

Joy  Tucker, 

Departmental  Reports,  Management  Officer. 
September  17, 1982. 

(FR  Doc.  82-26232  Filed  9-22-82  8:45  ami 
BtUJNO  CODE  4«10-2S-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowance;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  October 
15, 1982,  at  9.-00  a.m.,  the  Veterans 


Federal  Regbter  /  Vol  47.  No.  185  /  Thursday.  September  23.  1982  /  Noticeg 


Administration  Regional  Office.  St 
Petersburg,  Florida.  Station  Committee 
on  Educational  Allowances,  shall,  at  the 
Federal  Building,  Room  602A,  144 1st 
Avenue,  St  Petersburg,  Florida,  conduct 
a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  an 
Apprenticeship  Training  Program  at 


Central  Florida  Operating  Engineers 
Joint  Apprenticeship  Committee.  8434 
Avenue  "C.  Building  126,  McCoy 
Annex,  Orlando,  Florida  32812,  should 
be  discontinued,  as  provided  in  38  CER 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend. 


appear  before,  ot  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  September  14. 1962. 
CailcM  L  Rainwatar, 
Director. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Tuesday, 
September  28, 1982. 

CHANGES  IN  THE  MEETING:  Deleted  from 
meeting:  NOCE  Com  Designation,  CEOT 
go-Day  T-Bill  Designation. 

(S-13ee-82  Filed  9-21-82:  3:46  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
September  20, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive],  concurred  in  by  Director 
C  T.  Conover  ((Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 


Memorandum  and  Resolution  re:  (Amended) 
Penn  Square  Bank,  National  AssociaUon, 
Oklahoma  City,  Oklahoma 

By  the  same  majority  vote,  the  Board 
further  determinea  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  September  20, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robtnson. 

Executive  Secretary, 

IS-1359-88  Filed  9-21-82: 11:11  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"CJovemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  September  27, 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Request  for  consent  to  capitalize  the 
value  of  the  core  deposit  intangible 
acquired  in  a  purchase  and  assuniption 
transaction: 

Commercial  Bank,  Thomasville,  Georgia,  in 
connection  with  its  purchase  and 
assumption  transaction  with  Peoples 
Banking  Company,  Boston,  Georgia. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  asssets: 

Case  No.  45.396-L  The  Mission  State  Bank  ft 
Trust  Company,  Mission,  Kansas 

Memorandum  and  Resolution  re:  Bank  of 
EnviUe,  Enville,  Tennessee 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Schall,  Boudreau  &  Gore,  San  Diego, 
California,  in  connection  with  the 


hquidatioD  of  Pacific  Coast  Bank.  San 
Diego,  California. 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego.  California. 

Kaye,  Scholer,  Fierman,  Hays  4  Handler, 
New  York,  New  York,  in  connection  with 
the  liquidation  of  The  First  National  Bank 
in  Humboldt,  Humboldt,  Iowa. 

Kaye,  Scholer,  Fierman,  Hays  &  Handler, 
New  York.  New  York,  in  connection  with 
the  receivership  of  American  Bank  &  Trust 
(Company,  New  York,  New  York. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Office  of  Corporate 
Audits: 

Interim  Audit  Report:  Project  Review  of  the 
Remote  Entry  Examination  Processing 
System  (Dated  ]uly  28, 1982) 

Discussion  Agenda: 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Schroeder,  Forde  &  Knapton,  San  Diego, 
California,  in  connection  with  the 
liquidation  of  Pacific  Coast  Bank,  San 
Diego.  California. 

Milbank,  Tweed,  Hadley  and  McCloy,  New 
York,  New  York,  for  itself  and  on  behalf  of 
Gibson,  Dunn  ft  Crutcher,  Los  Angles, 
(^lifomia.  in  connection  with  the 
liquidation  of  The  Greenwhich  Savings 
Bank,  New  York,  New  York. 

Witherspoon.  Kelley,  Davenport  &  Toole,  P.Sm 
Spokane,  Washington,  in  coimection  with 
the  liquidation  of  Fidelity  Mutual  Savings 
Bank,  Spokane,  Washington. 

Memorandum  and  resolution  re: 
Withdrawal  of  a  proposed  amendment 
to  Part  337  of  the  Corporation's  rules 
and  regulations,  entitled  "Unsafe  or 
Unsound  Banking  Practices,"  which 
would  have  required  insured  State 
nonmember  banks  to  maintain  their 
books  and  records  of  accoimt  on  the 
accrual  basis  of  accounting. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sbcth  floor  of  the  FDIC 
building  located  at  550 17th  Sti-eet,  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
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Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  20, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L  Robiiisati, 

Executive  Secretary. 

|S-13«0-82  Filed  »-21-a2;  11:11  unl 
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FEDERAL  OCPOSrr  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  September  27, 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-instirance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvU  money  (penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from  the 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 
Notaw— Srane  matter*  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  Ukely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  one  branch: 

Farmers  Bank  A  Trust  Co.  Bardstown. 
Kentucky,  for  consent  to  merge,  under  tta 
charter  and  title,  with  Bank  of  New  Haven, 
New  Haven.  Kentucky,  and  to  aatablith  the 
sole  offloa  at  Bonk  of  New  Haven  oa  a 
branch  of  the  resultant  bonk. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 


Names  of  employees  authorized  to  l>e  exempt 
from  disclosure  pursuant  to  provisions  of 

subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.a  352b(c){2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
this  matter  may  be  directed  to  Mr.  Hoyle 
L  Robinson,  Executive  Secretary  of  the 
Corporation,  at  (202)  389-4425. 

Dated:  September  20, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(8-1361-82  Filed  9-21-82: 1];11  am) 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  September  28, 
1982  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSWEREO: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  TIME:  Thursday.  September  3a 
1982  at  10  ajn. 

place:  1325  K  Street  N.W..  Washhigton, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinion  1982-52 — Doug  Ross, 

Candidate  for  Congress  (MI-17th  Cong. 

Dist.) 
Appropriations  and  budget 
FY  83  Management  Plan  (Tenative) 
Routine  Administrative  matters 

PERSON  TO  CONTACT  KM  iNPONMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Maijoiie  W.  Emmons, 
Secretary  of  the  Commiseion. 

(S-13e4-S2  HM  *-a-t!t.  Ul  pn) 

SNJJNQ  coot  sris-et-M 


FEDERAL  MAMTIMS  COMMStlON 
TiMe  AND  DATE  September  29. 1982— 
PKWajn. 

PlACe  Hearing  Room  One.  1100  L 
Street,  N.W^  Washington,  D.C  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  wiU  be  closed  to  tbe  imbli& 


MATTERS  TO  BE  CONSWERED;  Pofticms 

open  to  die  public 

1.  Exemption  of  Nonexclusive 
Transshipment  Agreements  from  the  Filing 
Requirements  of  Section  15,  Shipping  Art. 
1916 — Proposed  Rulemaldng. 

Portions  closed  to  the  public 

1.  Dynamic  international  Frei^t 
Forwarder,  Ina — Compliance  with 
Commission  Order  in  Docket  Na  8&-&. 

2.  Japanese  Pooling  and  Space  Charter 
Agreements:  Review  of  record  in  Docket  No. 
81-74:  Consideration  of  Status  of  Fact  Finding 
Investigation  No.  12;  Consideration  of 
Remand  from  Court  of  Sea-Land  Service,  Inc., 
et  al.  V.  FMC  (DC  Cir.  Nos.  81-1123.  81-113a 
and  81-1206). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C  Humey. 
Secretary  (202)  523-5725. 

(8-1365-82  Tiled  S.21-B2:  3:33  |im| 
BlUJNa  COOC  STS^^t^ 


NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting 

AGENCY  HOLDINQ  THE  MEETMQ:  National 
Labor  Relations  Board. 
TIME  AND  date:  10  sjn..  Monday. 
September  27, 1982. 

PLACE:  Board  Conference  Room,  sixth 
floor.  1717  Pennsylvania  Avenue.  N.W„ 
Washingtoa  D.C  2057a 
STATUS:  Qosed  to  public  observation 
pursuant  to  5  U.S.C  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED:  Personnel- 
related  matters. 

CONTACT  PERSON  FOR  MORE 

miformation:  John  C.  Truesdale. 
Executive  Secretary.  Washington.  D.C 
20570;  telephone:  (202)  254-043a 

Dated:  Washington.  D.C  September  21 
1982. 

By  direction  of  tbe  Board. 

John  C  Tniesdala, 

Executive  Secretary,  National  Labor 
Relations  Board. 

IS-USZ-82  FUad  S-Xl-Sk  MM  lal 


postal  scrvicc 

(Board  of  Governors) 
Vote  to  Close  Meeting 

At  its  meeting  of  Septembw  10. 1982. 
the  Board  of  Governors  of  the  United 
States  Postal  Servioe  unanimously  voted 
to  cloee  to  pobttc  obswvation  its 


42070    Federal  Reciter  /  Vol  47.  No.  185  /  Thursday.  September  23.  1982  /  Sunshine  Act  Meetings 


meeting  scheduled  for  October  4. 1982. 
A  portion  of  the  meeting  to  be  closed 
will  involve  a  continuation  of  the 
discussion  of  the  most  recent  general 
ratemaking  proceeding  (Docket  No.  R80- 
1)  in  the  li^t  of  the  luly  9. 1982. 
IJedsion  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  in  Time,  Inc.  et  al  v. 
United  States  Postal  Service,  the 
discussion  having  been  commenced  at 
the  meeting  of  the  Board  on  August  2, 
1982,  and  continued  at  the  meeting  of 
September  9, 1982.  those  meetings  also 
having  been  closed  to  public 
observation  pursuant  to  the  unanimous 
vote  of  the  Board. 

The  Board  has  determined  that, 
pursuant  to  section  552b(c)(3)  of  Title  5, 
United  States  Code,  and  9  7.3(c)  of  Title 
39,  Code  of  Federal  Regulations,  the 
portion  of  the  meeting  to  be  closed  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b).  in  that  it 
is  likely  to  disclose  information 
prepared  for  use  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemtiking, 
mail  classification,  and  postal  services), 
which  is  specifically  exempted  from 
disclosure  by  section  410(c)(4)  of  title  39. 
The  Board  determined  further  that, 
pursuant  to  section  552b(c)(10)  of  title  5, 
United  States  Code,  and  {  7.3(j)  of  Title 
39  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding,  and  the  initiation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board  of 
Governors  has  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  this  matter  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
S  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certifled  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  section  552b(c)(3)  and  (10)  of 
title  5  and  section  410(c)(4)  of  title  39, 
United  States  Code,  and  S  7.3  (c)  and  (j) 
of  Title  39,  Code  of  Federal  Regulations. 

Another  portion  of  the  Board  meeting 
to  be  closed  will  consist  of  a  discussion 
of  Postal  Service  strategic  planning. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  in  connection 
with  future  collective  bargaining  and 
information  that  will  become  involved  in 
future  rate  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 


552b(c)(3)  of  title  5.  United  States  Code, 
and  f  7.3(c]  of  Tide  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b),  because 
it  is  likely  to  disclose  information  in 
connection  with  proceedings  under 
chapter  36  of  title  39  (having  to  do  with 
postal  ratemaking,  mail  classification, 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclo8iu« 
by  section  410(c)(4)  of  title  39,  United 
States  Code,  liie  fiioard  determined 
further  that,  pursuant  to  section  552b(c] 
(10)  of  Utle  5  and  {  7.3(j)  of  Title  39, 
Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  Utigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  It  also 
determined,  pursuant  to  section 
552b(c)(9)(B)  and  S  7.3(i)  of  Title  39, 
Code  of  Federal  Regulations,  that  the 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significantly 
to  frustrate  implementation  of  future 
action  in  regard  to  future  collective 
bargaining.  The  Board  further 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  this  matter  to  be  open  to  the  public. 
In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  pubhc  observation, 
pursuant  to  sections  552(c)(3),  (9)(B)  and 
(10)  of  title  5  and  sections  410(c)  (3)  and 
(4)  of  title  39,  United  States  Code,  and 
S  7.3  (c).  (i).  and  (j)  of  Title  39,  code  of 
Federal  Regulations. 
Louia  A.  Cox, 
Secretary. 

IS-1358-82  Filed  9-20-82;  4:32  pm| 
WLUNO  COOC  7710-12-M 


9 


SECuRrriES  and  exchange  commission 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  27, 1982,  at  450 
5th  Street.  N.W.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  September  28, 1982,  at  lOKX) 
a.m.  An  open  meeting  will  be  held  on 


Wednesday,  September  29, 1982,  at  lOKX) 
a.m.  in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Conunission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  close  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Commissioners  Evans,  Thomas  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  28, 1982,  at  10:00  a.m.,  will 
be: 

Litigation  matter. 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  administratve  proceedings  of  an 

enforcement  nature. 
Institution  of  injunctive  action. 
Regulatory  matter  regarding  financial 

institution. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
September  29, 1982,  at  10:00  a.m.,  will 
be: 

1.  Consideration  of  whether  to  adopt  an 
amendment  to  Rule  llAa2-l  under  the 
Securities  Exchange  Act  of  1934  which  would 
defer  the  eligibility  date  for  the  designation  of 
certain  securities  as  national  market  system 
securities  from  October  1, 1982,  to  February  1, 
1983.  For  further  information,  please  contact 
William  Uchimoto  at  (202)  27Z-2409. 

2.  Consideration  of  whether  to  approve  the 
Municipal  Securities  Rulemaking  Board's 
("MSRS")  selection  of  Donald  ).  Robinson  to 
serve  as  a  public  member  of  the  MSRB  and 
whether  to  delegate  its  authority  to  approve 
public  members  of  the  MSRB  to  the  Director 
of  the  Division  of  Market  Regulation.  For 
further  information,  please  contact  Howard  L. 
Kramer  at  (202)  272-2411. 

The  Commission  will  also  consider 
whether  to  issue  a  letter  from  the  Division  of 
Market  Regulation  to  Congressman  Dingell 
commenting  on  legislation,  proposed  by  the 
MSRB:  which  would  amend  the  definition  of 
the  term  "pubhc  representative"  in  the 
Securities  Exchange  Act  of  1934  so  that 
persons  associated  with  a  broker  or  dealer 
that  is  not  a  municipal  securities  broker  or  a 
municipal  securities  dealer  could  serve  on  the 
MSRB  as  public  members.  For  further 
information,  please  contact  Katherine  A. 
England  at  (202)  272-2410. 

3.  Consideration  of  whether  to  approve  the 
application  of  Qaude  Loddan  Downs  to 
become  an  associated  person  in  a 
supervisory  capacity  with  Commonwealth 
Plan  of  Church  Finance  Inc.  For  further 
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information,  please  contact  Mary  Binno  at 
(202)  272-2318. 

4.  Consideration  of  an  application  filed  by 
Union-Investment-Gesellschaft  m.b.H. 
("Union-Investment"),  a  West  German 
management  company,  on  behalf  of  Unifonds, 
a  West  German  mutual  fund,  requesting  an 
order  pursuant  to  Sections  6(c)  and  7(d)  of  the 
Investment  Company  Act  of  1940,  permitting 
registration  of  Union-Investment  under  the 
Act  so  that  it  may  sell  Unifonds  shares  in  the 


United  States,  and  granting  exemptions  fixim 
many  of  the  provisions  of  the  Act  to  the 
extent  necessary  to  permit  Union-Investment 
to  comply  with  various  West  German 
regulations  and  business  practices  that 
conflict  with  those  to  which  U.S.  companies 
are  subject  For  further  information,  please 
contact  Barbara  Fraser  at  (202)  272-3042. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Catherine 
McCuire  at  (202)  272-3085. 

September  2a  1982. 
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DEPARTMEHT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2200 

Exctianges;  Amendments  To  Modify 
Appraisal  Procedure  and  Provide 
Segregation  on  Public  Lands  Subject 
to  Exchange 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  make  a  number  of  amendments  to 
the  existing  regulations  on  exchanges 
that  would  clarify  and  simplify  the 
exchange  process.  A  significant  change 
is  one  relating  to  the  appraisal 
standards  used  in  determining  equal 
value  of  the  lands  and  interests  in  lands 
subject  to  an  exchange. 
date:  Comments  by  November  22, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management  1800  C  Street  NW.. 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Hemstreet  (202)  343-8693 

or 
Robert  C  Bruce  (202)  343-8735 
SUPPt^MENTARY  INFORMATION:  The 
proposed  rulemaking  would  make  a 
number  of  changes  in  the  existing 
regulations  on  exchanges.  The  most 
significant  change  would  provide  for 
equal  value  appraisals  rather  than  fair 
market  value  appraisals  as  now 
required  in  existing  regulations.  This 
amendment  brings  the  regulations  into 
greater  conformity  with  the  wording  of 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716)  than  does  the  wording  of  the 
existing  regulations.  This  change  will 
also  allow  greater  flexibility  in  the 
exchange  process,  particularly  in  the 
area  of  oil  shale  exchanges  where  there 
is  insufficient  information  to  permit  a 
fair  market  value  appraisal.  In 
connection  with  this  change  in  the 
regulations,  the  Mineral  Management 
Service  has  developed  a  methodology 
for  determining  equal  value  appraisals 
of  oil  shale  and  related  resources  that 
will  be  used  in  making  exchanges.  The 
methodology  is  being  published  in  the 
Federal  Register  as  a  separate 
document,  with  a  request  for  public 
comments.  The  methodology  will,  for  the 
present,  be  limited  to  oil  shale 
exchanges,  but  the  public  is  asked  to 


consider  its  application  to  other 
minerals  when  making  comments. 

A  second  change  made  by  the 
proposed  rulemaking  concerns  the 
notices  given  in  connection  with  an 
exchange.  The  change  would  provide 
that  when  an  amenchnent  to  the  land  use 
plan  is  needed  to  accommodate  an 
exchange  and  that  amendment  is 
simultaneously  processed  with  the 
exchange,  the  notice  of  amendment  can 
be  used  as  the  notice  of  realty  action. 
This  change  will  reduce  the  number  of 
publications  and  speed  the  exchange 
process,  while  at  the  same  time  keeping 
the  public  adequately  informed  as  to  the 
actions  of  the  Bureau  of  Land 
Management  affecting  the  public  lands. 
A  second  part  of  this  change  would 
eliminate  the  requirement  that  a  notice 
of  the  proposed  exchange  be  pubUshed 
at  the  time  the  exchange  is  filed  with  the 
Bureau  of  Land  Management  With 
hundreds  of  exchange  proposals  being 
filed  each  year,  this  requirement 
imposed  a  burden  on  the  Bureau  which 
served  no  useful  purpose.  The  public  has 
access  to  all  Bureau  offices  by  personal 
visit  correspondence  and  by  telephone, 
and  may,  on  a  daily  basis,  if  necessary, 
obtain  information  on  exchange 
proposals.  In  addition,  the  existing 
regulations  require  publication  of  the 
notice  of  realty  action  prior  to  the 
execution  of  an  exchange  and  another 
publication  after  issuance  of  patent  or 
other  conveyance  document. 

Another  change  made  by  the 
proposed  rulemaking  would  eliminate 
the  requirement  that  exchange 
acquisitions  of  non-Federal  lands  and 
interests  are  subject  to  the  provisions  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (42  U.S.C.  4601  et  seq.).  As 
exchanges  are  a  voluntary  action  on  the 
part  of  the  participants,  there  is  no 
requirement  that  relocation  assistance 
be  provided.  Condemnation  or  eminent 
domain  proceedings  by  the  United 
States  to  acquire  lands  are  not  involved 
in  the  exchange  process.  Additionally, 
exchanges  are  made  on  an  equal  value 
basis  based  on  the  current  fair  market 
value  of  both  the  lands  to  be  acquired 
and  the  public  lands  to  be  exchanged. 

The  principal  author  of  this 
rulemaking  is  David  C.  Hemstreet, 
Division  of  Lands,  Bureau  of  Land 
Management  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 


Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  nde  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  changes  made  by  this  proposed 
rulemaking  are  designed  to  simplify  the 
exchange  process  and  to  speed  the 
process  of  exchange  proposals.  The 
changes  will  impact  all  entities  equally 
and  will  benefit  all  of  them.  The 
exchange  process  is  open  to  anyone, 
regardless  of  whether  they  are  a  large  or 
small  business,  wishing  to  exchange 
their  lands  or  interests  in  lands  for  lands 
or  interests  in  lands  owned  by  the 
United  States. 

List  of  subject  in  43  CFR  Part  2200 

Administrative  practices  and 
procedures.  National  forests.  Public 
lands,  Public  lands — classification. 

PART  2200— EXCHANGES— GENERAL 
PROCEDURES 

Under  the  authority  of  sections  205, 
206  and  302  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976  (43  U.S.C. 
1715, 1716, 1732),  it  is  proposed  to  amend 
Part  2200,  Group  2200,  Subchapter  B, 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

9  2200.0-5    [Amended] 

1.  Section  2200.0-5(h)  is  amended  by 
removing  the  phrase  "where  fair  market 
value  appraisals"  and  replacing  it  with 
the  phrase  "where  valuations." 

§  2200.1    [Amended] 

2.  Section  2200.1(a)  is  amended  by 
adding  at  the  end  thereof  the  sentence 
"The  notice  published  under  S  1601.6- 
3(b)(1)  of  this  title  may,  if  so  designated 
in  the  notice,  serve  as  the  notice  of 
realty  action  required  by  §  2201.1  of  this 
title  and  may  segregate  the  public  lands 
covered  by  ihe  exchange  proposal  to  the 
same  extent  that  they  would  have  been 
under  a  notice  of  realty  action  issued 
under  {  2201.1  of  this  title  if  so  stated  in 
the  notice." 

92200.3    [AiiMnded] 

3.  Section  2200.3(e)  is  removed  in  its 
entirety. 

S.2201.2   [Amended] 

4.  Section  2201.2  is  amended  by: 

a.  Amending  paragraph  (a)  by 
removing  the  last  sentence;  and 

b.  Adding  a  new  paragraph  (e)  to 
read: 


Federal  Regteter  /  Vol.  47.  No.  185  /  Thursday.  September  23.  1982  /  Proposed  Rules 


42067 


(e)  Where  2  or  more  exchange 
proposals  are  submitted  covering  the 
same  pubUc  lands,  in  whole  or  in  part 
the  authorized  officer  shall  review  the 
proposals  and  advise  the  exchange 
proponents  as  to  the  acceptance  or  non- 
acceptance  of  their  proposals  in  the 
same  manner  as  specified  in  paragraphs 
(b)  through  (d)  of  this  section. 

5.  Section  2201.3  is  revised  to  read: 

§2201.3    Valuations. 

(a)  Appraisals  to  determine  whether 
the  lands  and  interests  in  lands  to  be 


exchanged  are  of  equal  value  shall  be  in 
accordance  with  the  principles  in  the 
Interagency  Department  of  Justic 
pubhcation  entitle  "Uniform  Appraisal 
Standards  for  Federal  Land 
Acquisitions,  where  the  authorized 
officer  determines  such  an  appraisal  is 
appropriate. 

(b)  If  the  authorized  officer  determines 
that  it  is  impracticable  to  asscertain 
under  the  procedures  provided  in 
paragraph  (a)  of  this  section  the  fair 
market  value  of  lands  or  interests  in 
lands  containing  oil  shale  which  are 


being  exchanged,  he/she  may  utilize 
another  method  that  will  in  Us/her 
judgment  ascertain  their  value; 
provided,  that  where  the  authorized 
officer  utilizes  another  method,  such 
other  method  shall  be  set  forth  in  the 
notice  of  realty  action  issued  in 
connection  with  such  exchange. 
David  G.  Houstoo. 

Acting  Assistant  Secretary  of  the  Interior. 
September  14, 1962. 

(FR  Doc  SZ-a237  Filed  t-lS-aZ;  MS  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Deveiopfnent 
Sefvlcea 

Re<|ue>t  fOf  Comiwewta  on  Propoeed 
Flacal  Year  1983  Priority  Areas  for  the 
Use  of  Otocretionary  Funda 

AODtCV:  Office  of  Human  Development 
Services.  HHS. 
action:  Proposed  research, 
demonstration,  evaluation,  training  and 
technical  assistance  priority  areas  for 
HDS'  FY  1983  Discretionary  Funds 
Program. 

summary:  The  Office  of  Human 
Development  Services  [HDS]  is 
formulating  priority  areas  for  new 
research,  demonstration,  evaluation, 
training  and  technical  assistance  grants 
authorized  by  its  discretionary  program 
legislation  and  that  of  its  constituent 
programs — the  Administration  for 
Children.  Youth  and  FamiUes  (ACYF), 
the  Admininstration  on  Developmental 
DisabiUties  (ADD),  the  Administration 
on  Aging  (AoA),  the  Administration  for 
Native  Americans  (ANA),  the  Office  of 
PoUcy  Development  (OPD),  the  Office  of 
Program  Coordination  and  Review 
(OPCR)  and  the  President's  Committee 
on  Mental  Retardation  (PCMR).  As  part 
of  the  process,  HDS  is  requestkig 
comments  from  the  pubhc  on  proposed 
priority  areas  for  funding  in  Fiscal  Year 
1983  and  the  first  quarter  of  Fiscal  Year 
1984.  THIS  NOTICE  SOUOTSPUBUC 
COMMENTS  ONLY  AND  IS  NOT  A 
REQUEST  FOR  APPUCATIONS  An 
announcement  of  availability  of  funds 
and  request  for  preappUcations  will  be 
published  in  the  Federal  Register  early 
this  Fall. 

FOR  njRTNni  mroRMATION  CONTACT 

Mr.  Miguel  A.  Torrado.  Acting  Director. 
Division  of  Research  and 
Demonstration.  Office  of  Policy 
Development.  Office  of  Hiunan 
Development  Services,  Department  of 
Health  and  Human  Services,  Room  732E, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201,  (202)  245-«233. 
DATK  The  closing  date  for  receipt  of 
public  comments  is  October  25, 1982. 
SUPrUMINTARY  INPOflMATION: 

Background 

In  FY  1982,  HDS  and  its  constituent 
programs  initiated  a  Coordinated 
Discretionary  Funds  Program.  As  a 
result,  a  coordinated  announcement  of 
availability  of  funds  and  request  for 
preappUcations  was  pyblished  in  the 
Fedoal  Raglstar  on  November  16. 1881. 
That  annoxmcement  included  several 


separate  discretionary  funding  programs 
which  had  previously  been  announced 
and  competed  independently  of  each 
other.  It  also  requested,  instead  of  full 
proposals,  that  preappUcations  be 
submitted  in  the  form  of  concept  papers. 

By  estabUshing  a  coordinated 
discretionary  funds  process,  which 
included  aU  of  its  programs,  HDS 
promoted  cooperative  and  coordinated 
activity  around  important  issues 
common  to  aU  programs.  By  requesting 
short  (thirteen  pages)  concept  papers, 
HDS  encouraged  wider  participation  in 
its  discretionary  funds  program. 

In  FY  1983,  HDS  plans  to  continue  the 
coordinated  approach  initiated  in  FY 
1982  by  publishing,  later  this  fall,  a 
coordinated  announcement  of  funds 
availabiUty  and  requesting 
preappUcations  in  the  form  of  concept 
papers. 

HDS  is  using  a  priority-setting  process 
that  makes  provision  for  State,  local  and 
community  participation.  With  the 
cooperation  of  several  national 
organizations,  State,  local,  pubUc, 
private,  and  voluntary  practitioners 
were  invited  to  discuss  major  research, 
demonstration,  evaluation,  training  and 
technical  assistance  issues  which  should 
be  addressed  by  Human  Services 
Research  and  Demonstration  efforts 
during  the  next  two  years.  As  a  result  of 
the  recommendations  developed  through 
that  process,  a  review  of  recent 
discretionary  program  activity,  and  in 
light  of  its  mission  and  goals,  HDS  is 
proposing  the  priority  areas  discussed 
below  for  research,  demonstration, 
evaluation,  training  and  technical 
assistance  activities  in  FY  1983. 

Statutory  Authorities 

The  individual  statutory  authorities 
under  which  grants  would  be  awarded 
by  the  Office  of  Human  Development 
Services  Discretionary  Funds  Ingram 
are  as  foUows: 

Head  Start  Head  Start  Act  of  1982. 

Child  Welfare  Services:  Section  426  of 
Social  Security  Act  as  amended. 

Runaway  Youth  Program:  Runaway 
and  Homeless  Youth  Act,  as  amended. 

Child  Abuse:  Child  Abuse  Prevention 
and  Treatment  Act  as  amended. 

Adoption  Opportunities:  TiUe  n  of 
Child  Abuse  Invention  and  Treatment 
and  Adoption  Reform  Act  of  1978,  as 
amended. 

Native  Americans:  Native  American 
Programs  Act  of  1974,  as  amended. 

DevelopmentaUy  Disabled  Special 
Projects:  Section  145  of  the 
Developmental  DisabiUties  and  BiU  of 
Rights  Act,  as  amended. 

Social  Services  Research:  Section  1110 
of  Social  Security  Act,  as  amended. 


Aging  Model  Projects;  Aging  Research 
and  DcHDonstration;  Aghig  Training: 
TiUe  IV  of  the  Older  Americans  Act  of 
1965,  as  amended. 

Purpose 

The  purpose  of  this  notica  is  to  invite 
pubUc  comment  based  on  these  areas, 
and  to  request  suggestions  for  additions 
or  deletions  to  the  specific  topics  within 
these  areas. 

Process  for  Fiscal  Year  1983 

Comments  received  by  the  closing 
date  wiU  be  considered  in  preparing  the 
FY  1983  announcement  of  availabiUty  of 
discretionary  funds  and  request  for 
concept  papers  which  wiU  be  pubUshed 
in  the  Federal  Regbter  in  the  faU  of  1982. 
Concept  papers  received  in  response  to 
that  announcement  wiU  be  reviewed  by 
HDS  and  experts  in  the  field.  It  is 
expected  that  the  top  ranked  appUcants 
will  be  invited  to  submit  fuU  proposals 
in  early  spring  to  compete  for  funding  to 
be  awarded  in  the  third  and  fourth 
quarters  of  FY  1983  and  the  first  quarter 
of  FY  1984. 

In  addition  to  the  coordinated  HDS 
Discretionary  Funds  Program 
Announcement  program-specific  notices 
and  announcements  wiU  appear  in  the 
Federal  Register  from  time  to  time.  This 
is  in  accordance  with  the  requirements 
of  legislation  estabUshing  some  of  HDS' 
discretionary  programs.  On  July  27, 1982 
the  notice  of  proposed  Fiscal  Year  1983 
child  abuse  and  neglect  research  and 
demonstration  activities  was  pubUshed 
for  comment  in  accordance  with  the 
Child  Abuse  Prevention  and  Treatment 
Act  (PubUc  Law  93-247,  as  amended); 
(Federal  Register  Vol.  47  No.  144  pp. 
32481-32483).  However,  child  abuse  and 
neglect  preappUcations  wiU  later  be 
considered  for  support  under  the  HDS 
Coordinated  Funds  Program 
Announcement 

Process  for  Commenting 

HDS  invites  hiterested  members  of  the 
pubUc  to  comment  on  the  areas  and 
topics  under  consideration.  The  sections 
below  discuss  the  general  themes, 
priority  areas  and  topics  being 
considered  by  HDS  for  its  FY  1983 
Discretionary  Funds  Program  Federal 
Register  Announcement  of  Funds 
AvailabiUty  in  early  faU  of  this  year. 

Comments  should  be  submitted  so 
that  they  are  received  by  October  25, 
1982.  Comments  should  be  sent  to:  OPD/ 
Division  of  Research  and 
Demonstration,  Office  of  Himian 
Development  Services,  Department  of 
Health  and  Human  Services.  Room  732E, 
Hubert  H.  Humphrey  Buildhig,  200 
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Independence  Avenue,  SW.. 
Washington,  D.C.  20201. 

In  reviewing  the  areas  and  topics 
presented  for  comment,  several  things 
should  be  noted.  First,  there  has  been  a 
substantial  number  of  projects  and 
studies  conducted  in  most  of  the  areas 
discussed  in  this  notice.  Thus,  HDS  is 
seeking  innovative  and  new  approaches. 
Primary  emphasis  is  placed  on 
furthering  and  building  upon  previous 
HDS  knowledge  and  experience  through 
the  exploration  of  creative  approaches. 
Adapting  existing  material  for  use  in 
areas  of  HDS  populations  other  than  the 
area  or  group  for  which  the  material  was 
originally  developed  will  be  considered 
when  the  proposed  adaptation  holds 
promise  of  significant  innovation. 

Secondly,  the  proposed  priority  areas 
take  into  account  the  priorities  and 
projects  funded  in  FY  1982.  Therefore, 
emphasis  has  shifted  in  many  instances 
from  FY  1982  priorities. 

Finally,  this  notice  is  structured 
around  priority  areas  that  cut  across 
several  HDS  programs  and  populations. 
Readers  with  primary  interest  in  one 
HDS  population  are  advised  to  examine 
all  proposed  priority  areas,  as  specific 
research  or  demonstration  topics 
particular  to  one  population  are  to  be 
found — or  could  be  suggested — in  all 
priority  areas. 

Discretionary  Program  Purpose 

The  purpose  of  the  HDS  coordinated 
discretionary  program  is  to  fund: 
research  activities  that  seek  to  inquire 
into  insightful  new  ways  of  addressing 
human  service  problems; 
demonstrations  intended  to  test  the 
effectiveness  of  previously  untried 
approaches:  evaluations  that  will  assess 
the  usefulness  of  existing  techniques; 
technical  assistance/training  projects 
that  promote  the  dissemination  and  use 
of  services  and  techniques  that  have 
been  found  to  be  effective.  Above  all. 
HDS  discretionary  fimds  are  intended  to 
expand  the  boundaries  of  human  service 
knowledge  by  drawing  on  a  variety  of 
fields  of  expertise.  These  new  ideas  and 
perspectives  should  stimulate  and 
challenge  both  human  service 
professionals  and  the  public  to  respond 
more  effectively  to  local  needs.  The 
HDS  discretionary  program  is  not 
intended  to  fund  existing  service 
programs  or  to  serve  as  a  source  of 
supplementary  funds  for  local  activities 
which  need  operating  subsidies. 

In  FY  1983  HDS  proposes  to  focus  its 
attention  on  priority  areas  that  relate  to 
four  major  thKemes: 

I.  The  reduction  of  dependency  on 
social  services  through  social  and 
economic  development  strategies  which 


generate  <q>portunities  for  individual 
and  family  self-sufficiency. 

n.  Increased  responsiveness  of  social 
services  to  local  needs  and  priorities. 

m.  Improved  use  of  resources  through 
more  efficent  administration  of 
programs  and  provision  of  services. 

IV.  Prevention  of  the  need  for  social 
services. 

Additionally,  HDS  is  considering 
soliciting  ideas  and  issues  solely  related 
to  region-specific  problems. 

HDS  proposes  to  guide  FY  1983 
discretionary  program  funding  decisions 
through  the  appUcation  of  the  following: 

•  The  degree  to  which  proposed 
projects  involve  new  and  creative 
approaches  that  add  to  existing 
knowledge  or  promote  change  through 
dissemination  and  utilization. 

•  The  degree  to  which  projects  have  a 
research  or  evaluation  component 

•  The  degree  to  which  applicants 
provide  (a)  non-Federal  funding 
participation,  and  (b)  time  limited 
Federal  support. 

•  The  degree  to  which  grantees  have  a 
likelihood  of  effecting  change  in  the 
human  service  delivery  system,  as 
opposed  to  conducting  a  study  of 
limited  local  interest. 

Fiscal  Year  1983  Priorities  and  Issues 

Proposed  priority  areas  for  FY  1983     " 
and  the  first  quarter  of  1984  are: 

/.  Reduction  of  Dependency  on  Social 
Services 

Social  services,  when  working 
properly,  should  supplement  assistance 
from  family  resources  and  the  private 
sector  for  Uiose  in  need  of  help, 
stimulate  increased  opportunities  for 
HDS  populations  to  become  employed, 
and  assist  those  who  can't  be  employed 
to  become  more  self-sufficient  through 
participation  in  family  or  community 
care  arrangements.  Social  services 
should,  in  most  cases,  be  an  interim 
supplement  to  an  individual's  efforts 
toward  self-sufficiency.  They  should  be 
used  in  the  absence  of,  rather  than  as  a 
substitute  for,  adequate  family  and 
community  resources. 

HDS  proposes  to  promote  innovative 
approaches  that  encourage  self- 
sufficiency  and  reduce  dependency  on 
publicly  supported  social  services.  HDS 
plans  to  consider  projects  for  funding  in 
the  following  priority  areas:  (A) 
Employment  and  income  generation:  (B) 
Community  and  family-based  care;  and 
(C)  Target^  resources  to  reduce 
dependency. 

M.  Employment  and  Income 
Generation 

In  FY  1983  HDS  proposes  to  focus  on 
the  development  of  new  and  innovative 


strategies  for  emplo)rment  of  HDS 
populations  which  are  a  departure  fiom 
human  services/employment 
approaches  that  have  been  tried  in  the 
past  Proposed  topical  areas  include: 

LA.1.  Development  of  new  approaches 
to  economic  development,  particularly 
with  regard  to  older  persons.  Native 
Americans,  developmentally  disabled 
individuals,  mentally  retarded 
individuals,  and  AFDC  recipients. 

I.A.2.  Investigation  and  development 
of  alternative  income  generating 
strategies  for  HDS  non-employable 
subgroups,  e.g.  reverse  euinuity 
mortgages,  tax  deferral,  tax  incentives 
for  home  maintenance  and  repair,  and 
home  sharing  etc. 

LA.3.  Development  and  greater 
utilization  of  employment  strategies  to 
enable  HDS  subgroups  to  enter  or 
remain  in  the  job  market  and  become 
less  dependent  on  pubhc  assistance. 
Techniques -might  include:  flexitime: 
shared  and  part-time  work;  job 
restructuring;  2nd  and  3rd  careers; 
home-based  work;  and  flexible 
insurance  and  fiinge  benefit  packages. 

I.A.4.  Promotion  of  employment 
opportunities  in  high  technology  areas  in 
industry  through  private  sector  training 
of  older  persons  using  the  latest 
technology  and  through  strategies  to 
employ  individuals  with  developmental 
disabilities. 

I.A.5.  Demonstrations  which  identify 
and  build  upon  existing  linkages 
between  Head  Start  and  other  human 
services  to  assist  parents  in  securing 
basic  educational  skills,  vocational 
training,  employment  counseling  and 
employment. 

I.A.6.  Examination  of  existing  day 
care  tax  credits  and  other  State  tax 
provisions  to  determine  if  and  how  they 
can  be  used  to  increase  the  involvement 
of  businesses  in  the  provision  of 
employment  related  day  care. 

I.A.7.  Demonstrations  to  provide  low 
income,  inner  city  and  minority  youth 
with  meaningful  work  experiences  as 
volunteers  in  Head  Start  and  other 
human  services  agencies,  e.g.  child  and 
family  services,  and  health  and 
recreation.  The  focus  of  these  efforts 
should  be  upon  skill  development  to 
make  these  youths  marketable  for 
eventual  employment  by  the 
participating  agencies  and 
organizations,  as  well  as  private  sector 
firms. 

I.A.8.  Development  of  greater 
educational  opportunities  for  older 
persons,  inducOng  training  for  second 
careers,  health  and  consumer  education 
and  training  for  greater  self-suffideni^. 
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LB.  Community  and  Family-Based  Care 

Strengthening  the  family  is  a  key 
factor  in  socio-econoniic  growth.  Of 
particuleir  interest  is  the  development  of 
greater  service  and  peer  group  support 
for  primary  care  givers  of  older  persons, 
special  needs  children  and 
developmentally  disabled  individuals. 
Foster  care  and  adoptive  parents  of  hard 
to  place  children  are  part  of  this  area  of 
concern  as  are  Head  Start  parents. 
Further  effort  is  needed  in: 

I.B.I.  Development  of  community 
support  groups;  including  peer  groups: 
intergenerational  support  groups;  and 
extended  family  concepts. 

I.B.2.  Assessment  of  the  implications 
of  changing  life  styles  (family 
relocations,  dual  parent  employment, 
labor  market  demands  on  levels  of 
education,  changing  supply/demand 
issues  in  the  labor  market)  on  HDS 
populations  and  service  needs. 

I.B.3.  Conduct  of  demonstrations  to 
aid  families  with  handicapped  children 
who  are  at  risk  of  losing  their  children  to 
inappropriate  placement  in  foster  care, 
or  who  need  help  in  reducing  the  risk  of 
child  abuse  and  neglect. 

I.B.4.  Promotion  of  the  role  the  private 
sector  and  business  might  play  in  foster 
care  and  adoption  including  support, 
identification  and  recruitment  of 
prospective  adoptive  parents  for  special 
needs  children. 

I.B.5.  Local  development  of 
comprehensive  commimity  based  day 
care  for  children,  adults  and  the 
handicapped. 

I.B.6.  Increased  linkages  of  residential 
day  care  service  providers  with  other 
commimity  services. 

I.B.7.  Promotion  of  private  sector 
involvement  in  more  effectively 
addressing  the  mainstreaming  and 
teaching  development  of  learning 
models  for  deaf,  hearing  impaired  and 
learning  disabled  individuals  using 
advanced  technology.  Of  particular 
concern  are  preschool  Head  Start 
children. 

I.C.  Targeting  Reaource$ 

HDS  wiU  assist  States  and  local 
governments  in  developing  innovative 
approaches  for  targeting  resources  to  the 
most  needy.  Emphasis  in  this  area  is  on 
providing  appropriate  care  in  response 
to  individual  problems.  Inappropriate 
placement  Into  restrictive  institutional 
settings  not  only  reduces  the 
individual's  and  family's  ability  to  be 
self-sufBdent.  but  also  results  in  the 
expenditure  of  public  funds  for  high  cost 
and  ineffective  services.  Effective 
targeting  of  resources  should  result  in  a 
cost  effective  use  of  services  consistent 


with  the  needs  and  capabilities  of  the 
individuals  and  families  being  served. 

To  achieve  this  it  is  necessary  to 
provide  the  basic,  most  effective 
services  to  aid  individuals  in  attaining 
their  maximum  level  of  independence 
and  self-sufficiency.  It  is  also  necessary 
to  obtain  a  better  definition  of  these 
target  populations;  to  identify  strategies 
for  effective  targeting;  and  to  develop 
techniques  which  are  effective  in 
reaching  those  most  in  need. 

In  FY  1983  HDS  is  considering 
providing  assistance  to  conduct  projects 
in  the  following  topic  areas: 

I.C.I.  Adolescents  who  remain  in 
foster  care  until  the  age  of  emancipation 
are  a  problem  of  growing  concern.  The 
number  of  youths  in  this  area  is 
increasing.  With  varying  State  laws  and 
requirements,  this  group  is  in  need  of 
assistance  in  preparing  for  independent 
living,  e.g.  networks  of  coordinated 
counseling  services  to  older  adolescents 
using,  existing  delivery  systems, 
including  schools,  mental  health 
organizations,  employment  agencies  and 
child  welfare  agencies. 

I.C.2.  It  is  important  to  target 
resources  on  the  prevention  of  runaway 
and  homeless  youth.  Effective  targeting 
is  dependent  on  updated  community 
information  on  the  number  of  youths 
who  are  homeless.  The  only  valid  data 
on  the  niunber  of  nmaway  youth  was 
collected  in  1975.  Valid  and  current  data 
on  the  extent  of  the  runaway  and 
homeless  youth  is  needed  in  order  to 
effectively  target  preventive  and  family 
verification  efforts. 

I.C.3.  Better  strategies  are  needed  to 
target  resources  on  older  people  in  the 
greatest  economic  and  social  need.  Title 
in  of  the  Older  Americans  Act  requires 
State  and  area  agencies  to  give 
preference  in  provision  of  supportive 
and  nutrition  services  to  older  people  in 
greatests  need,  including  minorities, 
older  women,  rural  older  persons,  the 
homebound.  the  poor,  the  impaired  and 
those  of  limited  English  ability. 

I.C.4.  Study  is  needed  on  families  who 
have  a  member  who  is  handicapped,  as 
both  the  parents  and  the  handicapped 
person  get  older.  To  improve  care 
models,  additional  information  on  the 
responsibiity  of  siblings,  whose  roles 
may  or  may  not  be  well  defined,  is  also 
needed. 

I.C.5.  Better  strategies  are  needed  to 
identify  primary  caregivers,  and 
determine  the  education  or  assistance 
they  require  to  provide  effective 
services.  Addtionally,  there  is  a  need  for 
improved  definition  of  the  target 
populations  most  in  need,  e.g.  impaired 
older  person  and  the  permanently  poor 
elderly. 


I.C.6.  Currently  there  are  serious 
procedural  and  operational  problems 
between  the  States'  child  welfare 
agencies  and  the  courts  with  regard  to 
children  in  foster  care  placement.  As  a 
result,  children  are  often  denied  access 
to  prompt  and  effective  decisions 
concerning  custody,  case  reviews, 
parental  rights,  due  process  protections 
and  permanency  planning.  Siervice 
improvement  grants  would  be  awarded 
to  promote  cooperative  and  more 
effective  relationships  between 
placement  agencies  and  the  courts. 

I.C.7.  Current  practices  make 
homestudies  difficult  when  dealing 
across  jurisdictions.  HDS  is  seeking 
innovative  practices  which  stimulate 
cooperation  and  sharing  of  completed 
homestudies  and  potential  adoptive 
families. 

I.C.8.  The  adoption  process  for  special 
needs  children  is  very  labor  intensive 
with  many  agencies  being  able  to 
complete  the  adoptions  of  only  25  to  30 
children  per  worker  per  year.  Placement 
agencies  need  to  evaluate  the  adoption 
process  to  determine  how  to  streamline 
and  reduce  the  costs  of  adoption. 

I.C.g.  Families  adopting  special  needs 
children  often  do  not  have  knowldege  of 
nor  access  to  the  resources  needed  in 
parenting  children  with  multiple  special 
needs.  There  appears  to  be  a  direct 
correlation  between  the  lack  of 
supportive  resources  and  the  number  of 
disruptions  in  these  families.  HDS  is 
interested  in  local,  regional  or  State 
adoptive  parent  groups  for  the 
development  of  innovative  processes  by 
which  adoptive  parents  codd  engage  in 
a  volimteer  collaborative  effort  with 
social  service  agencies  to  assist 
adoptive  families  to  identify  and  use 
existing  supportive  resources. 

I.C.IO.  Assisting  Indian  tribes  to 
develop  and  implement  tribal  codes  and 
court  procedures  on  adoption,  thereby 
reducing  the  number  of  Indian  children 
in  foster  homes  and  in  out-of-home 
placements. 

I.C.11.  Assisting  Indian  Tribes  who 
are  operating  their  own  child  welfare 
services  system  to  reduce  the  number  of 
Indian  children  inappropriately  in  out- 
of-home  placement.  This  includes  the 
application  of  permanency  planning, 
case  reyiews  and  comprehensive 
emergency  services. 

I.C12.  Establishing  and  demonstrating 
partnerships  of  Indian  Tribes  and  States 
for  the  development  of  cooperative 
processes  for  the  disposition  and 
management  of  child  custody, 
jurisdiction  and  services. 
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n.  Increased  Responsiveness  to  Local 
Needs 

HDS  proposes,  as  the  second  theme  of 
ito  FY  1983  Discretionary  Funds 
Program,  to  foster  an  increase  in  the 
ability  of  HDS  grantees — including  State 
and  local  governments  as  well  as 
private  organizations — to  administer 
and  develop  service  programs 
responsive  to  local  needs  and  priorities. 
Throu^  this  effort,  HDS  is  promoting 
innovation  in  training,  technical 
assistance,  grantee  cooperation,  tribal 
and  teiritorial  relationships,  and  the 
dissemination  and  utilization  of  grantee 
R&D  products. 

The  development  and  funding  of 
activities  with  HDS  discretionary  funds 
has  to  an  extent  been  dominated  by  a 
Federal  perspective  rather  than  by 
grantee  or  local  needs.  There  is  a  need 
to  reverse  this  pattern  and  to  increase 
the  flexibility  grtrntees  have  in 
administering  service  programs.  The 
underiying  assumption  is  that  greater 
State  and  local  control  will  produce 
better  use  of  resources  to  meet 
identified  needs. 

In  FY  1983  HDS  would  like  to  address 
this  issue  by  funding:  (A)  Alternative 
models  of  State  or  local  planning  and 
management  of  training  resources;  (B) 
successful  demonstrations  of  new  and 
innovative  techniques  for  the 
dissemination  and  utilization  of  R&D 
products:  and  (C)  projects  that  would 
address  the  unique  service  needs  and 
special  conditions  of  tribes  and 
territories. 

HA.  Training  and  Technical  Assistance 

Under  this  priority  area.  HDS 
proposes  to  primarily  explore  innovative 
training  strategies  that  meet  the  generic 
needs  of  more  than  one  HDS  program 
area.  Some  of  the  topics  that  may  be 
explored  are: 

II.A.1.  State  and  local  level  training 
issues  need  to  be  locally  determined  and 
explicated.  Of  particular  interest  is  the 
achievement  of  cost  efficiencies  through 
pooling  of  resources  within  agencies, 
programs  and  across  organizations: 
identification  of  generic  training  needs; 
and  innovative  use  of  existing 
community  resources. 

II.A.2.  Given  the  varied  needs  of 
clients,  professional  workers  in  human 
service  networks  are  increasingly 
required  to  woric  in  mulit-disciplhie 
environments.  For  example,  in  certain 
protective  service  cases  it  would  be 
valuable  if  the  social  worker  had  the 
appropriate  legal  background.  HDS  is 
interested  in  strategies  for  adchvssing 
this  issue  at  the  State  and  local  levels. 
These  should  use  existing  resotirces  and 
networks,  public  and  private  expertise. 


peer  group  training  and  odier  innovative 
approaches  to  establish  low-cost  formal 
and  informal  training  for  coping  with 
miltidisdpline  demands  and  interface 
problems  in  the  provision  of  human 
services. 

nA.3.  The  need  for  management 
training  is  generic  in  human  service 
programs.  HDS  proposes  to  soUdt  ideas 
for  State  and  local  models  for  the 
provision  of  management  training,  at 
begirming  and  advanced  levels,  for 
human  service  managers.  Hiese  should 
include  the  need  and  use  of  fiscal 
management  and  analytic  tools  in  the 
delivery  of  human  service.  Concepts 
should  be  initiated  by  State  or  local 
agencies;  have  cross  program 
involvement:  be  cost  efficient;  and  have 
measurable  goals.  Of  specific  concern  is 
management  training  which  addresses 
gerontological  and  child  welfare  service 
provision  needs,  and  joint  projects 
between  State  and  local  agencies,  and 
the  business  sector. 

II.A.4.  Training  and  technical 
assistance  in  rural  areas  continues  to  be 
a  problem.  HDS  is  interested  in  the 
development  of  methods  for  deUvering 
effective  T/TA  to  remote  programs 
through  the  use  of  existing  State  and 
local  networics  and  public  media. 
Current  technologies  in  communications 
should  be  considered  in  addressing  this 
problem  as  well  as  other  innovative  and 
cooperative  efforts.  The  focus  should  be 
on  coordination  and  better  use  of 
existing  trahung  materials  rather  than 
the  development  of  additional  curricula. 

II.A.5.  An  area  of  interest  is  the  use  of 
peer  groups  in  the  provision  of  training 
and  technical  assistance.  HDS  proposes 
to  fund  efforts  to  use  social  service 
practitioners  as  sources  for  T/TA 
drawing  on  their  "hands  on" 
experiences  in  upgrading  the  quality  of 
service  across  programmatic  and 
geographical  boundaries. 

II.A.6.  HDS  is  interested  in  the 
provision  of  T/TA  to  community  groups 
to  increase  their  competencies  in 
supporting  service  providers  and  to 
improve  the  quality  of  services  provided 
by  agencies  that  deal  with  the 
handicapped,  developmentally  disabled 
children,  older  presons  and  children  in 
need  of  day  care. 

IIA.7.  HDS  is  interested  in  supporting 
pre-service  gerontological  training 
programs  in  a  variety  of  disciplinary  and 
multi-disciplinary  settings. 

II.A.8.  Support  is  important  for 
activities  which  introduce  aging  content 
into  the  curricula  of  specific  occupations 
and  professions  whose  members  deal 
with  older  persons. 

ILA.9.  There  is  a  need  for  the 
development  of  certification  standards 
related  to  training  and  career  ladder 


mobility  for  the  staff  of  State  and  Area 
Agencies  on  Aging. 

n£.  Dissemination  and  Vtilization 

Too  often  new  knowdedge  from 
research,  demonstration,  evaluation, 
training  and  technical  assistance  efforts 
has  been  unevenly  applied.  Information 
that  has  generic  use  needs  to  be 
disseminated  across  all  program 
concerns. 

Additionally,  funds  at  the  Federal 
State  and  local  levels  should  be  devoted 
to  efforts  'Mdiich  are  commonly  shared 
beyond  the  confines  of  a  local  or  State 
boundary. 

Until  research,  demonstration, 
evaluation,  training  and  technical 
assistance  findings  are  put  into  practice, 
the  process  is  not  complete.  Subtopics 
HDS  would  like  to  ad(L«ss  in  this 
priority  area  are: 

II.E1.  Reshaping  of  research, 
demonstration,  evcduation.  training  and 
technical  assistance  materials  is  crucial, 
so  that  they  are  appealing  and  can  be 
marketed  through  paying  channels. 
Development  of  strategies  to  effectively 
maricet  creative  human  service  ideas  or 
practices  is  also  central  to  this  area. 

ILB2.  There  is  continued  interest  in 
the  estabUshment  by  a  national 
oi^ganization  of  a  self-suffident  and  self- 
sustaining  dissemination  and  utilization 
mechanism. 

ILC  Service  Needs  of  Tribes  and 
Territories 

In  FY  1983  HDS  proposes  to  improve 
human  service  provision  to  tribes  and 
territories  by  exploring  the  following 
topics: 

n.C.l.  Regulatory  and  statutory 
barriers  to  improving  service  delivery. 

II.C.2.  Effective  service  delivery 
systems  which  take  into  account  the 
unique  conditions  and  resources  in 
tribes  and  territories. 

n.C.3.  Symposia  on  tribal/territorial 
issues  related  to  improved  services 
delivery,  integration,  linkages  and  cost 
effectiveness. 

ILC4.  Develo[Nnent  of  joint  efforts 
between  Native  American  tribes  and  the 
private  sector  to  undertake  social  and 
economic  development  projects. 
Cooperative  undertakings  may  entail 
one  "partner"  acting  as  a  cattdyst  or 
providing  capital,  v^e  the  second 
provides  tax  advantages  and  the  third 
provides  land  or  an  established  market; 
or  in  which  government  provides  the 
regulatory/tax  freedom,  while  the  tribe 
provides  resources,  and  the  private 
organization  provides  ttie  technical 
expertise. 

Q.C5.  Development  of  tribal 
commercial  codes,  i.e.  real  estate,  which 
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protect  both  creditors  and  consumers 
thereby  stimiilating  private  sector 
ecqpomic  development  on  Indian 
reservations  and  increased  tribal 
management  of  programs  which  serve 
Indians. 

in.  Improved  Use  of  Resources  Through 
Efficient  Administration 

The  improved  use  of  resources 
through  more  efficient  and  effective 
administration  of  programs  has  long 
been  a  major  thrust  of  HDS 
discretionary  activity.  Extensive 
research  and  development  activity  has 
already  been  undertaken  on  caseworker 
and  workload  management  financial 
management  systems,  management 
information  systems,  and  fees  for 
services. 

In  FY  1983  HDS  proposes  to  address 
topics  in  three  priority  areas:  (A) 
management  information  systems 
development;  (B)  program  management 
improvements:  and  (C)  evaluation 
assistance. 

Ill  A.  Management  Information  Systems 

In  the  systems  development  area  HDS 
is  interested  in  activities  which  would 
demonstrate  networking  or  selected 
integration  of  social  services 
information  systems  with  other 
appropriate  diata  systems.  Topical  areas 
might  include: 

ni.A.1.  Innovative  approaches  which 
link  information  system  output  to  the 
decision-making  process  of  community 
organizations  and  State  Or  local 
agencies. 

IIIA.2.  Cooperative  development  and/ 
or  use  of  information  systems. 

in  A.3.  The  use  of  management 
information  systems  for  evaluation  of 
HDS  programs. 

III.A.4.  The  development  of 
compatible  State  data  bases  for  possible 
combination  to  produce  national  data 
bases  for  specific  target  groups.  HDS 
expects  to  continue  its  current  efforts  to 
develop  such  a  national  data  base  on 
older  persons. 

III.A.5.  Assessments  of  the  Federal 
State  and  private  data  bases  In  the  area 
of  mental  retardation  to  determine  the 
quaUty  and  comparability  of  such  data 
and  the  possible  use  of  samphng 
approaches  to  provide  national  data. 

III.B.  Program  Management 
ImprovementB 

HDS  is  farteretted  in  die  following 
management  topicst 

ni3.1.  Development  and  testing  of 
techniques  for  determining  cost  and  cost 
analysis.  Further  development  is  needed 
in  assessing  the  costs  and  benefits  of 
service  delivery  mechanisms  for  the 
various  HDS  populatiOBS  and 


conducting  cost  benefit  analyses  on 
such  topics  as  alternative  work 
programs,  Uving  arrangements  for  the 
mentally  retarded  and  other  community 
based  care  models. 

in.B.2.  Assisting  States  and  grantees 
in  conducting  cost/benefit  analyses  of 
indirect  services  or  governance 
approaches.  To  be  considered  here 
would  be  assessment  of  effectiveness 
and  costs  of  the  planning  process,  and 
the  cost  savings  of  such  alternative 
financing  tools  as  regulation,  taxation, 
administrative  reform,  pubUc-private 
collaboration,  self-help  and  public 
advocacy.  For  example,  what  are  the 
values  and  trade-offs  of  shared  housing 
for  older  persons  and  handicapped? 

in.B.3.  Purchase  of  service  activities 
must  move  beyond  good  procurement 
and  administration  practices  to 
performance  contracting  that  results  in 
more  effective  and  efficient  services. 
Included  in  this  category  is  use  of 
performance  standard  contracting 
(contracts  which  define  minimum 
acceptable  levels  of  service),  as  well  as 
accountabiUty,  monitoring  and  effective 
sanctions. 

III£.4.  The  use  of  vouchers  for 
services  to  specific  groups  is  also  of 
interest  Vouchers  have  been  used  in 
social  services  6Uid  education  programs 
for  a  nimiber  of  years;  however,  there 
has  been  no  comprehensive  analysis  of 
this  aproach  to  determine  its 
effectiveness  in  the  area  of  day  care. 
The  impact  of  existing  voucher  programs 
on  the  day  care  deUvery  system, 
parents,  and  children  needs  to  be 
determined. 

ni.B.5.  The  delivery  system  response 
to  individuals  with  multiple  needs.  An 
example  would  be  individuals  with 
severe  behavior  problems  who  are  also 
developmentally  disabled,  mentally 
retarded  or  emotionally  disturbed.  There 
is  a  need  for  delivery  system 
accountability.  Some  of  the  other 
multiple  needs  groups  which  are  of 
interest  to  HDS  with  respect  to  this  topic 
are: 

— ^Mentally  retarded  individuals  who  are 
abused  and  neglected. 

— ^Isolated  older  persons  who  have 
mental  health  problems. 

— ^Mentally  retarded  or  developmentally 
disabled  offenders  or  alleged 
offenders  who  are  not  appropriately 
identified  by  the  judicial  system  and, 
therefore,  do  not  receive  the  services 
and  treatment  required  to  prepare 
them  for  independent  living  and 
employment 
HDS  proposes  to  identify  the 

deficiencies  in  the  available 

information,  and  the  development  of 

effective  service  models. 


III.B.e.  The  development  of  innovative 
service  integration  models  that  lend 
themselves  to  economies  of  scale.  The 
lessons  of  the  jointly  funded  HDS/DOT 
transportation  projects  can  serve  as  a 
foundation  upon  which  new  models  of 
service  integration  can  be  built 

III3.7.  The  appUcation  of  advanced 
management  science  or  operation 
research  techniques  to  the  solution  of 
human  service  deUvery  problems.  In  the 
last  ten  years,  scientific  management 
techniques  have  Increasingly  been  used 
outside  of  industrial  settings  to  assist  in 
the  management  of  service  systems. 
Similar  approaches  may  be  useful  in 
managing  human  service  deUvery.  Many 
large  scale,  system-wide  human  service 
problems  can  be  addressed  by 
management  science  techniques.  For 
example, 

III.B.7.a.  Given  improved  foster  care 
data  resulting  bom  Pub.  L  96-272,  many 
States  should  have  sufficient 
information  to  develop  more  cost 
effective  assignments  for  children  in 
care,  based  upon  factors  related  to 
quality  of  care,  the  likelihood  of 
recidivism,  and  cost  of  inappropriate 
placement 

III3.7.b.  The  use  of  probabiUty  dieory 
to  improve  the  number  of  dients  that 
can  be  effectively  served  with  reduced 
service  workers  at  service  locations. 

III.B.7.C.  Application  of  geographical 
probability  techniques  to  assist  in 
determining  the  best  location  for 
facilities  such  as  senior  centers,  day 
care  fadUties,  etc 

in.C.  Evaluation  Assistance 

With  States  and  localities  assuming 
greater  responsibility  for  plaiming  and 
managing  social  services,  service 
delivery  organizations  need  to  target 
their  resources  on  the  most  needy  and  to 
delivery  services  in  the  most  cost- 
effective  maimer.  State  and  local 
deUvery  organizations  are  being  pressed 
to  assess  their  operational  efficiency, 
and  to  determine  whether  the  needs  of 
their  communities  are  behig  met  how 
effective  their  programs  and  services 
are,  and  whether  cUent  outcomes  are 
commensurate  with  the  resoiut^es  being 
spent  to  help  them.  A  compUcatlng 
problem  is  that  many  human  service 
deUvery  organizations  do  not  currently 
have  an  adequate  evaluation  capacity. 

In  many  areas  of  the  country,  a 
variety  of  non-governmental 
organizations  such  as  foundations, 
community  planning  councils,  local 
United  Ways,  charities,  and  private 
commercial  organizations  are  included 
in  human  service  efforts.  The  purpose  of 
these  community  organizations  is  to 
determine  commun^  needs,  and  to  plan 
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and  deliver  services  locally.  This 
includes  priority  setting,  resource 
allocation,  use  of  volunteers,  and 
integrated  or  coordinated  services  at  the 
local  level.  An  independent  evaluation 
capacity  may  be  needed  to  assess 
whether  or  not  they  are  performing  as 
well  as  they  could. 

The  focus  in  the  evaluation  area  in  FY 
1983  should  be  to  assist  States,  Indian 
tribes,  local  agencies  and  other  human 
service  organizations  in  enhancing  their 
capacity  to  evaluate  their  programs.  In 
State  models,  better  use  of  MIS  data  for 
evaluation  purposes  is  a  question  of 
concern.  Proposed  local  efforts  should 
involve  community-wide  planning 
agencies  or  public/private  partnerships 
in  addition  to  multi-program  human 
services  agencies. 

HDS  would  therefore  assist 
innovative  or  cost  effective  models  or 
approaches  that  demonstrate  enhanced 
evluation  capability  and  its  effective 
use.  >^ 

IV.  Prevention  of  the  Need  for  Social 
Services. 

In  FY  1982  the  HDS  focus  on 
prevention  was  primarily  upon  tertiary 
prevention  (overcoming  the  effects  of  a 
condition). 

In  FY  1983  HDS  intends  to  take  a 
broader  approach  in  addressing  the 
issue  of  prevention  while  at  the  same 
time  pursuing  dissemination  and 
utilization  of  FT  1982  findings  and 
successful  demonstrations. 

Primary  prevention  (preventing  a 
condition  from  occurring)  and  secondary 
prevention  (ameliorating  the  effects  of  a 
condition]  will  be  stressed. 
Demonstration  of  effective  prevention  in 
human  services  is  needed.  Better 
understanding  of  which  services  prevent 
or  minimize  what  problems  for  given 
HDS  populations  needs  to  be  explored, 
as  well  as  the  kinds  of  data  needed  to 
support  prevention  strategies. 

In  FY  1983  HDS  proposes  four 
prevention  priority  areas:  (A)  public 
awareness;  (B)  early  prevention;  (C) 
costs  and  benefits;  (D)  socio-medical 
linkages;  and  (E)  targeting  prevention. 

IV.A.  Public  Awareness 

HDS  proposes  to  study  the  kinds  of 
public  awareness  activities  that 
constitute  effective  primary  prevention. 
For  example: 


IV.A.1.  Of  interest  is  how  increased 
public  awareness  can  play  a  preventive 
role  in  family  breakdown,  chronic 
dependency,  abuse  and  neglect  and 
other  problems  which  are  seen  in  the 
HDS  populations. 

IVA.2.  Family  training,  peer  group 
support  in  parenting,  public  education 
about  the  aging  process  and  needed 
coping  mechanism  support  are 
additional  primary  and  secondary 
prevention  activities  which  need  testing. 

IV.B.  Early  Prevention 

HDS  also  is  considering  studying  the 
kinds  of  early  prevention  strategies  that 
are  most  effective  for  particular 
subgroups.  Topics  such  as  the  following 
address  this  issue: 

IV.B.1.  Studies  show  that  an 
excessively  large  portion  of  the 
population  in  correctional  institutions 
consists  of  MR  offenders.  To  deal  with 
this  problem,  primary,  secondary  and 
ameliorative  prevention  strategies 
should  be  developed- 

rV.B.2.  Data  indicates  that  similar 
pr^lems  exist  in  secure  youth  detention 
facilities  i.e.  inappropriate  handling  of 
at-risk  youth.  Minimally,  innovative 
approaches  for  reducing  admission  of 
status  offenders  and  other  at-risk  youth 
are  called  for. 

IV.B.3.  Exploitation  of  runaway  youth 
is  another  area  where  prevention  is 
needed.  More  effective  strategies  need 
to  be  developed  for  the  provision  of 
appropriate  living  arrangements,  basic 
educational  skills  and  vocational 
training  for  these  youth.  Additionally, 
linkages  between  nmaway  youth 
centers  and  local  schools  need  to  be 
established  for  the  identification  of 
youth  in  need,  and  provision  of 
prevention  assistance. 

IV.  C.  Costs  and  Benefits 

In  addressing  the  issue  of  prevention, 
it  is  imperative  that  costs  and  benefits, 
long-term  and  short-term,  be  addressed. 
Broad  prevention  strategies  must  look  at 
the  initial  costs  versus  the  future  value 
of  the  delayed  benefits.  In  this 
connection,  HDS  proposes  to  study  the 
linkages  of  indicators  and  problem 
resolution  using  these  data  bases 
currently  being  established  which  relate 
to  specific  HDS  target  groups. 


IV J).  Socio-Medical  Linkages 

Among  some  HDS  subgroups  there  is 
an  integral  health  related  component  to 
prevention.  HDS  is  interested  in  topics 
such  as: 

IVJJ.l.  To  fordier  identify  socio- 
medical  linkages  and  develop  effective 
institutional  communication  aind 
linkages  to  social  service  support 

IV  J).2.  To  develop  and  test  models  of 
self-help,  self-care  and  mutual  help  to 
prevent  functional  disability;  to  make 
older  individuals  effective  consimiers  of 
health  care:  and  to  reduce  unnecessary 
reliance  on  health  professionals. 

IVJ).3.  To  develop  sti^tegies  for  the 
eariy  identification  of  high  risk  older 
persons  and  at  risk  mothers  to  prevent 
health  conditions  from  deteriorating 
significantly. 

IV.D.4.  To  increase  the  capacity  of 
aging  and  mental  health  networks  and 
mental  health  professionals  to  address 
the  needs  of  older  persons,  and  to 
increase  the  co-location  of  services. 

IV.K  Targeting  Prevention 

Predictors  for  given  target  groups  is 
another  topic  critical  to  prevention. 
What  are  the  indicators  of  problems?  Of 
success?  Which  target  groups  are  more 
likely  than  others  to  require  future 
services?  HDS  proposes  to  develop 
improved  assessment,  screening  and 
predictive  capabilities  concerning  the 
prevention  needs  of  target  groups  and 
the  meeting  of  those  needs.  Examples 
would  be: 

IV.E.1.  The  development  of  predictors 
of  need  for  home  care  for  impaired  older 
persons  which  would  result  in 
preventing  institutional  care. 

rV.E.2.  Development  of  population 
indicators  of  dependency  and  self- 
sufficiency  among  the  various  HDS 
populations.  The  maintenance  of  self- 
sufficiency  is  seen  as  an  issue  of 
prevention  of  the  need  for  services. 
There  is  a  need  to  obtain  early 
indicators  of  decreasing  self-sufficiency 
so  that  timely  prevention  strategies  can 
be  employed. 

Dated:  September  17, 1982. 
Dorcas  R.  Hudy, 

Assistant  Secretary  for  Human  Development 
Services. 
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(Monday/Thursday  or  Tuesday/Friday). 


Documents  normally  scheduled  for 
publication  on  a  day  that  wi>  be  a 
Federal  holiday  w«  be  published  the  next 


work  day  loNowing  the  hoiday. 
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41  FR  32914,  August  6.  1976.) 
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List  of  PubHc  Laws 

Last  Listing  September  22, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  {Minting  Office,  Washington,  D.C 
20402  (telephone  202-275-3030). 

H.R.  3663  /  Pub.  L.  97-261    Bus  Regulatory  Reform  Act  of  1 982 
(September  20, 1 982;  96  StaL  1 102)  Price:  $3.25 


UPDATED  EDITION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  January  20, 1961, 
through  January  20,  1981,  and  wtiich  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  an>ended  version. 
Therefore,  a  reader  can  use  tf>e  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  incltxle  a  comprehensive 
index  ar>d  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1981  period,  along  with  any 
amendments,  an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  t>y  ttie  Office  of  the  Federal  Regtster, 
National  Archives  and  Records  Service, 
General  Services  Administration 
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FEDERAL  REGISTERT  Published  daily,  Monday  throu^  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratioa.  Washington, 
D.C  2040B,  under  the  Federal  Register  Act  (49  SUL  500,  as 
amended:  44  U.S.C  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance,  the  charge  for  individual  copies  is  $1.60 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Docimients,  U.S.  Govemiuent  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  niunbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Occupational  Safety  and  Healtti 

Occupational  Safety  and  Health  Administration 

Oid-Age,  Survivors  and  Disability  Insurance 

Social  Security  Administration 

Price  Support  Programs 

Commodity  Credit  Corporation 

Securities 

Federal  Deposit  Insurance  Corporation 

Trade  Practices 

Packers  and  Stockyards  Administration 


m 


Contents 


Federal  Register 

Vol.  47,  No.  188 

Friday.  September  24.  1982 


Agricultuivl  Marketing  Serviee 

RULES 
42097     Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
42111     Raisins  produced  from  grapes  grown  in  Calif. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
42128        Cotton  Instrument  Standards  Advisory 
Committee 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Packers  and  Stockyards 
Administration;  Rural  Electrification 
Administration. 


Air  Force  Department 

RULES 

Military  personnel: 

Disposition  of  conscientious  objectors 
NOTICES 
Meetings: 

Community  College  Advisory  Committee 


NOTICES 
Meetings: 
42135        Women  in  Services  Advisory  Committee 


Economic  Regulatory  Administration 

NOTICES 
Remedial  orders: 

Engle  Enterprises,  Inc. 

Kimco  Petroleum,  Inc. 


42107 


42134 


42136 


42122 


42130 


42130 

421301 
42131 


Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Wholesale  power  rate  increase;  proposed;  record 
of  decision 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Procedural  regulations: 
Foreign  air  transportation  in  limited-designation 
international  markets;  alternatives  to 
experimental  certificates;  extension  of  time 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Hearings,  etc.: 
Air  Midwest,  Inc.;  subsidy  mail  rates 
establishment 

American  World  Airways;  fitness  investigation 
Scandinavian  Airlines  System;  passenger  fares 
between  United  States  and  Denmark,  Norway 
and  Sweden 


Commerce  Department 

NOTICES 

42132     Agency  forms  submitted  to  0MB  for  review 
I  'commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
42112        Dairy  products 

NOTICES 

Price  support  rates: 
42128        Milk;  1982-83  determinations 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 


42138 
42138 


42188 
42216 
42187 
42187 


42250 


42134 


42124 
42125 


42157 
42150, 
42154, 
42155 

42157 

42151 
42151 

42150, 
42156 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Data  Shoe  Co.,  Inc.,  et  al. 
Capital  Chrysler  Plymouth  of  Montgomery,  Inc. 
Superior  Shake  Co.  et  al. 
Zenith  Radio  Corp.  f 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Calif.,  Ga..  Iowa,  La.,  Md.,  N.J.,  N.Y.,  Ohio,  Okla.. 
S.C,  Tex.,  and  Wyo.) 

Energy  Department 

See  Bonneville  Power  Administration;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department;  Southeastern  Power 
Administration. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hodges  Village  Dam  and  Reservoir,  Oxford, 
Mass.;  scoping  meeting 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Florida 
Air  quality  planning  purposes:  designation  of  areas: 

Pennsylvania 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSDJ: 

Nonapplicability  determinations 

Permit  approvals  (6  documents) 


Environmental  statements;  availability,  etc.: 
Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts 
Premanufacture  notification  requirements;  test 
marketing  exemption  applications 
Premanufacture  notification  requirements;  test 
marketing  exemption  approvals  (2  documents) 
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42155        Premanufacture  notiHcation  requirements;  test 
marketing  exemption  approvals;  extension  of 
time 
Water  pollution  control;  safe  drinking  water;  public 
water  systems  designations: 
42151        Arizona;  inquiry  and  hearing 

Equal  Employment  Opportunity  Commission 

NOTICCS 

42229     Meetings;  Sunshine  Act 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
42125        Texas;  extension  of  time 

NOTICES 

Senior  Executive  Service: 

42157  Performance  Review  Board;  membership 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Unsafe  and  unsound  banking  practices: 
42121        Insured  nonmember  banks;  securities 
subsidiaries;  advance  notice 

NOTICES 

42229     Meetings;  Sunshine  Act 

42158  Privacy  Act;  systems  of  records;  annual  publication 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

42139  ANR  Storage  Co. 

42140  Columbia  Gas  Transmission  Corp. 
42139,       Hibbing,  Minn.,  et  al.  (2  documents) 
42140 

42141  NGPL-Canyon  Compression  Co. 

42141  Overthrust  Pipeline  Co.  (2  dociunents] 

42142  Trailblazer  Pipeline  Co.  et  al.  (2  documents) 
42142,  Wyoming  Interstate  Co..  Ltd.  (2  documents) 
42143 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

42170  Eaton  Capital  Corp. 

42171  First  Palmetto  Bancshares  Corp.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

42169        Canadian  Imperial  Bank  of  Commerce  et  al. 

Consumer  leasing  and  tiiith  in  lending  (Regulations 

M  and  Z): 
42171        Massachusetts,  Oklahoma  and  Wyoming; 

exemption  determinations 
42229     Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

RULES 
42260     Funeral  industry  practices 

Fish  and  Wildlife  Service 

NOTICES 
42181     Endangered  and  threatened  species  permit 
applications  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feed,"and  related  products: 
42100        Bacitracin  methylene  disalicylate  and  bacitracin  • 
zinc  with  and  without  penicillin 


Human  drugs: 
42099        Antibiotic  drugs;  cefamandole  nafate  for 
injection 
Organization  and  authority  delegations: 
42098        Orphan  Products  Development,  Director,  ' 

marketing  approval 

PROPOSED  RULES 

Food  for  human  consumption: 
42123         Virgin  olive  oil,  refined  olive  oil,  and  refined 

olive-residue  oil;  codex  standard:  termination  of 
consideration 
NOTICES 
Human  drugs: 
42173        Ethanolamine  oleate  for  treating  bleeding 

esophageal  varices;  invitation  to  submit  new 
drug  application 
42175        Triethylene  tetramine  dihydrochloride  for 

treatment  of  penicillamine-intolerant  patients 
with  Wilson's  disease;  invitation  to  submit  new 
drug  application 
Medical  devices;  premarket  approval: 

42173  Metixjsoft  Inc.;  METROSOFT  II  (polymacon) 
Hydrophilic  Contact  Lenses 

42174  Siemens  Corp.;  Siemens-Elema  Endocardial 
Carbon  Tipped  Leads-Models  41  IS  [flanged]  and 
412S  (tined) 


General  Services  Administration 

NOTICES 

Meetings: 
42172        Advisory  Board 

Health  and  Human  Services  Department 

See  also  Food  and  Dnig  Administration;  Health 
Resources  and  Services  Administration;  Social 
Security  Administration. 

NOTICES 

42176     Agency  forms  submitted  to  OMB  for  review 

Meetings: 
42176        Physical  Fitiiess  and  Sports,  President's  Council 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
42176        November 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
42143-      Cases  flled  (3  documents)  t 

42145 
42145        Decisions  and  orders 

Remedial  orders: 
42144        Objections  filed 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 


Intemational  Trade  Commission 

NOTICES 

42230     Meetings;  Sunshine  Act 
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42126 


42184 

42185 

42182 
42185 

42182 


421 
42186 


1l 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Tariffs  and  schedules: 
Motor  carriers;  amendment  procedures 

NOTICES 

Agreements  under  section  5a  and  b.  applications 
for  approval,  etc.: 

Household  Goods  Forwarders  Tariff  Bureau 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carriers: 

Cost  recovery  procedures;  approval  of  railroad 

cost  index 
Railroad  operation,  acquisition,  construction,  etc.: 

Norfolk  &  Western  Railway  Co.  et  al. 


Justice  Department 

I  I    NOTICES 

42184     Agency  forms  submitted  to  0MB  for  review 


Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  BeneBt  Programs  Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Alaska;  correction 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Beaver  Kwit'chin  Corp.  et  al. 

Doyon,  Ltd. 
Environmental  statements;  availability,  etc.: 

Grass  Creek  Resource  Area,  Worland  District, 

Wyo.;  grazing  management 

Pinyon  Planning  Unit,  Beaver  County  et  al,  Utah; 

rangeland  grazing  management  program 


421081 


42179 
42177 

42180 

42177 


42181 


42181 


42217 
42217 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur    ' 
operations;  development  and  production  plans: 
Kerr-McGee  Corp. 

National  Parle  Service 

NOTICES 

Gates  of  the  Arctic  National  Park  and  Preserve, 
Alaska;  addition  of  Kurupa  Lake,  etc.;  correction 

National  Science  Foundation 

NOTICES 

Meetings: 
Engineering  Advisory  Committee 
Social  and  Economic  Science  Advisory 
Committee 


42103, 
42105 


42188 


42188 


Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  eta: 
Oregon  (2  documents) 

NOTICCS 

Meetings: 

Construction  Safety  and  Health  Advisory 

Committee 
State  plans;  standards  approval,  eta: 

Puerto  Rico 


Padcers  and  Stodcyards  Administration 

PROPOSED  RULES 

42114     Accoimting,  recordkeeping  and  trade  practices; 
regulations  review 

Pension  and  Welfare  Benefit  ProgrMns  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
42214        Automotive  Sales  Co. 

42214  Bay  View  Federal  Savings  &  Loan  Association 

42209  Bohne.  Donald  H.,  D.D.S.,  PA. 
42194        Darby  Graphics,  Ina 

42203  Emjay  Corp.  Mater  Profit  Sharing  Plan  for  Kurek 
Amusements,  Inc. 

42212  Fletcher  Printing  Ca 
42201         Gary  Retirement  Plan 

42204  Guthrie  Clinic.  Ltd. 

42198  Key  Employee  Retirement  Plan 

42215  L  Michael  Feingold,  Inc. 

42211        Marsh  &  McLennan  Asset  Management  Co. 
42207        Metropolitan  Mortgage  &  Securities  Co.,  Inc. 

42213  Middletown  Surgeons,  Inc. 

42199  Misener  Marine  Profit  Sharing  Plan 
42189        Smith,  Barney  Real  Estate  Fund 

42205  South  Bay  Psychiatric  Medical  Group  Profit 
Sharing  Plan  et  al. 

42210  StilweU.  Allan  D.,  MJ). 
42196        Wells  Fargo  &  Co. 

Personnel  Management  Office 

PROPOSED  RULES 

Career  and  career-conditional  employment,  etc: 
42110        Panama  Canal  Employment  System  (PCES); 

noncompetitive  appointment  of  former  employees 
NOTICES 

42306     Government  organizations,  effective  operation;  pay. 
performance  appraisal,  and  position  classification; 
demonstration  project 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
42108        Postal  Contracting  Manual;  amendments 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 
42114        Equipment  contract  requirements  (Contract  Form 
198) 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
42217        American  General  Life  Insurance  Co.  of  New 
York  et  aL 
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42219 
42219 
42221 
42224 
42226 
42227 


42226 


Industries  Trend  Fund,  Inc. 

Iowa  Liquid  Assets  Fund,  Inc. 

LFS  Variable  Account  A  et  al. 

Merrill  Lynch  Pacific  Fund,  Inc. 

Morgan  Capital  Corp. 

SMA  Life  Assurance  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Deeilers,  Inc. 


K^^H 

Small  Business  Administration 

^^^^^1 

NOTICES 

^^^^1 

Meetings;  regional  advisory  coimdls: 

^^^^^H 

42228 

Minnesota 

^^^^H 

42228 

Missouri 

^^^^1 

42228 

Virginia 

42228 

Wyoming 

Social  Security  Administration 

RULES 

Social  security  benefits: 
42097        Limitation  on  benefits  and  payments  to  survivors 
causing  deadi  of  worker;  final  rule 

Souttieastem  Power  Administration 

NOTICES 

42146    Kerr-Philpott  projects;  power  rates;  interim 
approval 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
42134        Mauritius 


Treasury  Department 

NOTICES 

Meetings: 
42228        National  Productivity  Advisory  Co«miittee 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
42107        "Education  program;"  definition,  etc. 
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VoL  47,  No.  186 

FHday,  September  24.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superirrtendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlteting  Servica 
7  CFR  Part  910 
[Lemon  Reg.  378] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  Cahfomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  Sept.  26-Oct.  2. 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F*V,  AMS.  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPI^MENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Mariceting  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-62.  The 
marketing  policy  was  reconmiended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
September  21, 1982,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 
Section  910.678  is  added  as  follows: 

{910.678    L*mon  regulation  378. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  26, 
1982,  through  October  2, 1982,  is 
established  at  225,000  cartons. 

(Sees.  1-ia  48  Stat  31,  as  amended:  7  U.S.C 
eoi-674) 


Dated  September  22. 1962. 
D.S.'knryloaki. 

Deputy  Director.  Fruit  and  Vegetable 
Division  Agricultural  Marketing  Service. 

(FK  Doc  8Z-aaSM  FUed  S-JS-U:  11:»  un) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Part  404 

Limttation  on  Survivor's  Benefits  and 
Payments  to  Persons  VVho 
Intentionally  Cause  the  Death  of  a 
Worfcer  on  Whose  Eamirtgs  Record 
the  Benefits  and  Payments  are  Based 

agency:  Social  Security  Administration, 
HHS. 

action:  Fmal  rules. 

summary:  These  regulations  reflect  a 
change  in  SSA  policy.  This  poUcy 
prohibits  benefit  payments  to  any 
survivor  who  is  found  to  have 
intentionally  caused  the  death  of  the 
worker  on  whose  earnings  record  the 
benefit  payments  are  based.  It  provides 
for  uniform  treatment  of  juveniles  and 
adults  in  these  homicide  cases  and  is 
consistent  with  the  well-established 
principle  that  an  individual  should  not 
profit  directly  from  intentionally  causing 
another  person's  death. 

effective  DATES:  These  regulations 
became  effective  when  interim  rules 
were  published  on  March  30, 1982  (47  FR 
13324). 

FOR  FURTHER  INFORMATION  CONTACT 

F.  Miranda,  Office  of  Regulations,  Social 
Security  Administration,  6401  Sectuity 
Boulevard,  Baltimore.  Maryland  21235, 
telephone  (301)  594-7341. 
SUPPLEMENTARY  INFORMATION:  These 

regulations  reflect  a  change  in  SSA 
policy  that  a  child  who  is  found  to  have 
intentionally  caused  the  death  of  a 
parent  or  spouse  may  not  collect  Social 
Security  benefits  based  on  that  person's 
earnings.  Prior  policy  denied  survivor's 
payments  only  to  persons  finally 
convicted  of  a  felony  for  intentionally 
causing  a  worker's  death.  In  most 
jurisdictions,  no  conviction  of  a  felony 
is  possible  for  individuals  who  are 
under  the  jurisdiction  of  the  juvenile 
court  system.  On  that  basis,  the  Social 
Security  Administration  has  paid 
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benefits  to  children  in  this  category  who 
otherwise  qualified  for  benefit 
payments. 

These  regiilations  also  remove  the 
tenn  "finally"  before  "convicted"  in  the 
regulations  to  make  clear,  both  with 
respect  to  adults  and  juveniles,  that 
benefit  payments  will  not  be  made 
beginning  with  the  month  a  court 
pronounces  a  conviction  and 
withholding  of  the  benefits  or  payments 
will  continue  unless  and  until  the 
conviction  is  reversed. 

PtovisioiM  of  the  Regulations 

The  major  portion  of  this  regulation 
deals  directly  with  juveniles  and  reflects 
our  policy  that  an  individual  subject  to 
the  juvenile  justice  system  may  not 
become  entitled  to,  or  continue  to 
receive,  benefit  payments  based  on  the 
earnings  record  of  the  deceased  person 
if  he  or  she  has  been  found  by  a  court  of 
competent  jurisdiction  to  have 
intentionally  caused  that  person's  death 
by  committing  an  act  which,  if 
committed  by  an  adult,  would  have  been 
considered  a  felony  or  an  act  in  the 
nature  of  a  felony. 

The  regulations  also  clarify  our  rules 
of  administrative  finality  with  respect  to 
individuals  involved  in  proceedings 
arising  out  of  the  intentional  killing  of 
the  worker  in  the  juvenile  justice  system 
to  treat  such  individuals  in  the  same 
way  as  adults  convicted  of  the  felonious 
homicide  of  the  worker. 

In  addition,  we  are  also  removing  the 
term  "finally"  before  "convicted"  in  the 
regulations  in  order  to  make  clear  with 
respect  to  adults  and  juveniles  that 
benefit  payments  will  not  be  made 
beginning  with  the  month  a  court 
pronounces  a  conviction  and 
withholding  of  the  benefits  or  payments 
will  continue  unless  and  until  the 
conviction  is  reversed.  In  situations 
involving  reversals,  the  rules  of 
administrative  finality  in  S  404.988  will 
apply. 

Interim  regulations  were  published  in 
the  Federal  Register  on  March  30, 1982 
(47  FR 13324).  These  rules  reflected  a 
change  in  SSA  poUcy  which  applies  to 
juveniles  and  are  based  on  the  well- 
established  principle  that  an  individual 
should  not  profit  bom  intentionally 
causing  another  person's  death.  As 
provided  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)),  we 
found  that  publication  of  a  notice  of 
proposed  rulemaking  (NPRM]  was 
"contrary  to  the  public  interest"  because 
the  already  widely  manifested  interest 
of  the  public  in  prompt  effectuation  of 
this  change  would  have  been  defeated 
by  any  requirement  of  advance  notice. 
However,  to  insure  that  the  public  had 
an  opportunity  to  give  us  their  views 


about  these  regulations,  we  asked 
interested  persons  to  send  us  their 
comments  before  proceeding  with  these 
final  amendments.  The  comment  period 
ended  on  June  1, 1982.  We  did  not 
receive  any  comments  on  or  before  that 
date,  and  we  have  not  made  any 
significant  changes  in  the  final 
regulations. 

Regulatory  Procedures 

Executive  Order  12291— These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act — ^We 
certify  that  these  regulations  do  not 
have  a  significant  impact  on  small 
entities  because  they  affect  only 
individuals.  Consequently,  we  have 
determined  that  a  regulatory  flexibility 
analysis  as  provided  by  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act  of  1980,  is 
not  necessary. 

Paperwork  Reduction  Act— Theae 
regulations  impose  no  reporting  or 
recordkeeping  requirements  requiring 
OMB  clearance. 

(These  regulations  are  issued  under  the 

authority  contained  in  sections  205  and  1102 

of  the  Social  Security  Act;  49  Stat.  624  and 

646;  42  U.S.C  405  and  1302) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.805  Social  Security  Survivor's 

Insurance) 

List  of  Subjects  te  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits,  Disabled, 
Old-age,  survivors  and  disability 
insurance. 

Dated:  July  21,1982. 
|ohn  ASvahn. 
Commissioner  of  Social  Security, 

Approved:  September  1, 1982. '' 
Ricfaani  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD  AQE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950—) 

Part  404  of  Chapter  UI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  S  404.305,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  404.305    Wh«n  you  may  not  IM  witNtoci  to 


(b)  Insured's  death  caused  by  an 
intentional  act.  You  may  not  become 
entitled  to  or  continue  to  receive  any 
survivor's  benefits  or  payments  on  the 
earnings  record  of  any  person  if  you 
were  convicted  of  a  felony  or  an  act  in 


the  nature  of  a  felony  of  intentionally 
causing  that  person's  death.  If  you  were 
subject  to  the  juvenile  justice  system, 
you  may  not  become  entitled  to  or 
continue  to  receive  survivor's  benefits  or 
payments  on  the  earnings  record  of  any 
person  if  you  were  found  by  a  court  of 
competent  jurisdiction  to  have 
intentionally  caused  that  person's  death 
by  committing  an  act  which,  if 
committed  by  an  adult,  would  have  been 
considered  a  felony  or  an  act  in  the 
nature  of  a  felony. 

2.  In  S  404.988,  paragraph  (c)(9)  is 
revised  to  read  as  follows: 

9404.968    Conditions  for  reopening 

(c)  At  any  time  if— 

•        •        *        •        • 

(9)  It  finds  that  you  are  entitled  to 
monthly  benefits  or  to  a  lump-sum  death 
payment  based  on  the  earnings  of  a 
deceased  person,  and  it  is  later 
established  that  (i)  you  were  convicted 
of  a  felony  or  an  act  in  the  nature  of  a 
felony  for  intentionally  causing  that 
person's  death:  or  (ii)  if  you  were  subject 
to  the  juvenile  justice  system,  you  were 
found  by  a  court  of  competent 
jurisdiction  to  have  intentionally  caused 
that  person's  death  by  committing  an  act 
which,  if  committed  by  an  adult,  would 
have  been  considered  a  felony  or  an  act 
in  the  nature  of  a  felony. 

(FR  DocilZ-28374  FUed  0-23-82:  MS  uu] 
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Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Orptian  Products  (Drugs, 
Biologies,  and  Medical  Devices) 

AQCNCY:  Food  and  Drug  Administration. 
action:  Final  rule.  ■ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  add  a  new  delegation  of  authority 
regarding  orphan  products.  The  Director. 
Orphan  Products  Development  Office  of 
the  Commissioner,  is  being  delegated 
the  authority  to  issue  notices  inviting 
sponsorship  and  submission  of 
documentation  to  obtain  marketing 
approval  for  orphan  products  (drugs, 
biologies,  and  medical  devices). 

EFFECnvi  DATE  September  24, 1982. 

KM  FUHTHEfl  INFOflMATION  GOHTACr. 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-44»-4976. 
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jFDAhas 

established  a  new  program  to  fiacilitate 
tiie  availability  ot  pradncts  (drugs, 
biologies,  and  medical  devices)  useful  in 
treating  or  diagnosing  rare  diseases  or 
common  diseases  for  which  no  sponsor 
exists.  The  first  notices  implementing 
this  program  are  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

FDA  is  adding  new  9  5.58  (21  CFR 
5.58)  to  provide  the  Director,  Orphan 
Products  Development,  with  authority  to 
issue  such  notices  in  the  future. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  S 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

PART  S— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701  (a),  52 
Stat.  1055  (21  U.S.C.  371(a))  and  the 
Public  Health  Service  Act  (sea  351, 58 
Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  5  is  amended  by  adding 
new  S  5.58,  to  read  as  follows: 

§  5.58    iMuance  of  notlcM  Inviting 
sponsorship  and  •ubmtosion  of 
documantatlon  for  marketing  approval  for 
orphan  products. 

The  Director,  Orphan  Products 
Development,  Office  of  the 
Commissioner,  is  authorized  to  issue 
notices,  and  amendments  thereto, 
inviting  sponsorship  for  orphan  products 
(drugs,  biologies,  and  medical  devices) 
and  submission  of  new  drug 
applications,  new  animal  drug 
applications,  applications  for  product 
license  for  biologies,  or  premarket 
approval  applications  for  medical 
devices,  as  appropriate. 

Effective  date.— This  regulation  shall 
become  effective  September  24, 1982. 

(Sec.  701(a),  52  SUt  1055  (21  U.S.C  371(a)): 
sec.  351. 58  SUt  702  aa  amended  (42  ir.S.C 
282)) 

Dated:  September  9, 1962. 
AitiiurH«llHayM.|r„ 
Conuniuionw  of  Food  and  Drugt. 
(Fit  Doc  tS-Hin  PIM  KZ>-at:  SMS  aB] 


21  CFR  Part  442 

[DodmNoLMIMU;/] 

AntMotlc  Drug*;  Cefamandole  Nafata 
forlniectlon 

AQENCV:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  cefamandole  nafate 
for  injection  produced  by  a  new 
manufacturing  process.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 

DATES:  Effective  September  24. 1982; 
comments,  notice  of  participation,  and 
request  for  hearing  by  October  25, 1982; 
data,  information,  and  analyses  to 
justify  a  hearing  by  November  23, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  M.  Eckert  National  Center  for 
Drugs  and  Biologies  (HFD-140).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  cefamandole  nafate 
for  injection  manufactured  by  a  new 
process  which  does  not  involve  isolation 
of  cefamandole  nafate  in  the 
preparation  of  the  finished  drug  product. 
The  agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  the  drug  is  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
442  (21  CFR  Part  442)  to  provide  for  its 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an' 
environmental  impact  statement  is 
required. 

List  of  Subjacto  in  21  CFR  Part  442 

Antibiotics,  Cepha. 


PART  442-CEPHA  ANTIBIOTIC 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507, 701 
(f)  and  (g).  52  Stat  1055-1056  as 
amended.  59  Stat  463  as  amended  (21 
U.S.C  357.  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10),  Part 
442  is  amended  in  {  442.208  by  revising 
paragraphs  (a)  (1)  and  (3)  and  (bMl)  and 
adding  (b)(7)  to  read  as  follows: 

9442.206    Cef amandda  nafaf  for 
h^Mtlon. 

(a)  Requirements  for  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefamandole  nafate  for 
injection  is  a  dry  mixtiu%  of 
cefamandole  nafate  and  one  or  more 
suitable  and  harmless  buffering  agents. 
The  cefamandole  nafate  may  be  isolated 
in  the  manufacture  of  cefamandole 
nafate  for  injection.  Its  cefamandole 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
cefamandole  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 
It  passes  the  safety  test  Its  moisture 
content  is  not  more  than  3.0  percent  Its 
pH  is  not  less  than  6.0  and  not  more 
than  8.0.  If  isolated,  the  cefamandole 
nafate  used  conforms  to  the  standards 
prescribed  by  {  442.8a(a)(l).  if  the 
cefamandole  nafate  is  not  isolated,  the 
potency  of  the  dry  mixture  is  not  less 
than  810  micrograms  and  not  more  than 
1,000  micrograms  of  cefamandole  per 
milligram  on  an  anhydrous  basis  when 
corrected  for  sodium  carbonate;  and  the 
dry  mixture  gives  a  positive  identity 
test 


(3)  Requests  for  certification;  sample. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on:  [a) 
If  isolated,  the  cefamandole  nafate  used 
in  making  the  batch  for  cefamandole 
content  moisture,  pH,  and  identity. 

[b]  The  batch  for  cefamandole 
content  sterility,  pyrogens,  safety, 
moisture,  and  pR  In  addition,  if  the 
cefamandole  nafate  is  not  isolated, 
results  of  tests  and  assays  on  the  dry 
mixture  for  potency  and  identity. 

(ii)  Samples  required:  [a]  For  all  tests 

except  sterility:  A  minimum  of  10 

immediate  containers,  tmless  the 
cefamandole  nafate  is  not  isolated,  a 
minimum  of  15  immediate  containers. 

{b)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  eadi  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Cefamandole  content  Proceed  as 


42100       Fedwal  RegMer  /  Vol-  47,  No.  186  /  Friday.  September  24,  1982  /  Rules  and  Regulationa 


directed  in  §  436.324  of  this  chapter, 
preparing  the  sample  solution  and 
calculating  the  cefamandole  content  as 
foUows: 

(i)  Sample  preparaUop.  Reconstitute 
die  sample  as  directed  in  the  labeling.  If 
it  is  represented  as  a  single  dose 
container,  remove  all  of  the 
withdrawable  contents  with  a  suitable 
hypodermic  needle  and  syringe.  If  the 
labeling  specifies  the  amount  of 
cefamandole  content  in  a  given  volimie 
of  the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Further 
dilute  an  aliquot  of  this  solution  with 
distilled  water  to  obtain  a  concentration 
of  2.0  milligrams  of  cefamandole  per 
milliliter  (estimated).  Transfer  5 
milliliters  of  this  solution  to  a  50- 


milliliter  volumetric  flask,  add  30 
milliliters  of  pH  2.3  buffer,  dilute  to 
volume  with  distilled  water,  and  mix.  In 
addition,  if  the  cefamandole  nafate  is 
not  isolated,  prepare  the  sample  solution 
as  described  in  {  436.324(d)  of  this 
chapter.  Determine  the  sodium 
carbonate  content  as  follows:  Dissolve 
an  accurately  weighed  portion  of  the  dry 
mixture,  approximately  1.0  gram,  with 
approximately  100  milliliters  of  distilled 
water.  Titrate  with  0.2^  hydrochloric 
acid.  Determine  the  end-point 
potentiometrically  to  the  Hrst  equivalent 
using  a  glass  calomel  combination 
electrode.  Each  miUihter  of  0.2A^ 
hydrochloric  acid  is  equivalent  to  21.2 
niilligrams  of  sodium  carbonate. 

(ii)  Calculations — [a]  Calculate  the 
cefamandole  content  as  follows: 


tWigrww  cH  oitmtniiMm 


A    X    ymgmm  ol  wnWng  iMndNd- 


Polancy  o(  waiting  ttandvd  ki     xf 


B^Vtt  pMk  ha^  of  tha  worldng  ttandwd;  and 
f^Vrm  dUktn  iactor  ct  ttw  sunpta. 

[b]  If  the  cefamandole  nafate  is  not 
isolated  in  the  manufacture  of 
cefamandole  nafate  for  injection, 
calculate  the  micrograms  of 
cefamandole  per  milligram  of  sample  as 
described  in  S  436.324(f)  of  this  chapter. 
The  micrograms  per  milligram  of 
cefamandole  is  corrected  for  sodium 
carbonate  content  and  moisture  content 

(7)  Identity.  Proceed  as  directed  in 
S  436.323  of  this  chapter. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act  (21 
U.S.C  357).  FDA  permits  the 
manufacturer  to  market  this  drug  on  a 
"release"  status  pending  this 
regulation's  becoming  effective.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards  and 
permits  earlier  certification  of  regulated 
products,  notice  and  comment  procedure 
and  delayed  effective  date  are  found  to 
be  unnecessary  and  not  in  the  public 
interest.  The  amendment  therefore,  is 
effective  September  24, 1982.  However, 
interested  persons  may,  on  or  before 
October  25, 1982.  submit  written 
comments  on  this  rule  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
•ubmltted.  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
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document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regtilation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  October  25. 1982,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  November 
23. 1982,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s]  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 


The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  bf  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331{j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  September  24, 1982. 

(Sees.  507.  701  (f)  and  (g).  52  Stat  1055-1056 
as  amended.  50  Stat.  463  as  amended  (21 
U.S.a  357,  371  (f)  and  (g))) 

Dated:  September  16, 1062. 
lamst  C  Motriaon. 

Acting  Assistant  Director  for  Regulatory 
Affairs. 

pit  Doc  82-26348  Filed  B-23-B2:  8:48  wn] 
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21  CFR  Parts  510, 548.  and  558 

New  Animal  Drugs;  Bacitracin 
Methylene  DIsalicylate  and  Bacitracin 
Zinc  With  and  Without  PenidiUn 

aoency:  Food  and  Drug  Adminisbration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regijlations  to  withdraw 
approval  of  certain  claims  contained  in 
the  new  animal  drug  applications 
(NADA's)  filed  by  A.  L  Laboratories. 
Inc.,  and  International  Minerals  & 
Chemical  Corp.  for  use  of  various 
bacitracin  products  in  the  drinking 
water  and  feed  of  chickens,  tuirkeys, 
pheasants,  quail,  swine,  and  catde.  The 
withdrawals  comply  with  the 
conclusions  of  the  National  Academy  of 
Sciences/National  Research  Council's 
(NAS/NRC)  evaluation  of  die  products. 
EFFECnvi  DATB  September  24. 1982. 
RM  PimTHm  INPORMATKHI  CONTACT: 
Lonnle  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 

SUPPLCMOITAIIV  INPONMATKNC  A.  L 

Laboratories,  Inc..  452  Hudson  Terrace. 
Englewood  Cliffs.  NJ  07632.  is  sppnsor  of 
NADA's  46-G92, 65-470.  and  98-452. 
International  Minerals  &  Chemical 
Corp..  P.O.  Box  207.  Terre  Haute,  IN 
47808,  is  sponsor  of  NADA's  46-020  and 
65-313.  The  applications  provide  for 


■-     fS. 
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various  tues  of  badtradn  methylene 
disalicylate  and/or  bacitracin  zinc  for 
chickens,  turiceys.  pheasants,  quail, 
swine,  and  cattle.  Applications  for  use 
of  bacitracin  alone  or  with  penicillin 
were  approved  before  October  10, 1962. 
Bacitracin  (with  or  without  penicillin) 
was  the  subject  of  NAS/NRC  notices 
published  in  the  Federal  Register  of  July 
17, 1970  (DESI  0061NV;  35  FR 11531)  and 
October  2, 1970  (DESI  0061NV;  35  FR 
15408).  In  response  to  the  notices,  A.  L 
Laboratories,  Inc.,  and  International 
Minerals  &  Chemical  Corp.  filed 
supplemental  NADA's  with  final  printed 
labeling  and  requested  that  the 
regulations  be  amended  to  remove  those 
claims  which  were  NAS/NRC  reviewed 
and  found  not  effective  or  probably  not 
effective,  or  which  are  not  otherwise 
supported  by  adequate  and  well- 
controlled  studies.  The  final  printed 
labeling  reflects  the  conclusions  of  the 


NAS/NRC  reviews  and  complies  with 
the  other  provisions  of  the  regulations. 

A.  L  Laboratories,  Inc.,  and 
International  Minerals  &  Chemical  Corp. 
did  not  submit  NADA's  or  supplements 
for  bacitracin  plus  penicillin 
combination  premixes,  neither  firm  is 
marketing  a  badtracin/penicillin 
combination  premix,  and  both  firms 
have  waived  opportunity  for  hearing  on 
withdrawal  of  approval  Therefore,  all 
approved  uses  of  bacitracin  plus 
penicillin  in  combination  are  withdrawn 
by  this  action  because  of  the  absence  of 
effectiveness  data  to  support  the 
combination  products  and/or  claims 
(these  were  therapeutic  claims  which 
were  judged  by  NAS/NRC  to  be 
probably  not  effective). 

Based  on  new  data  and  information 
and  revised  labeling  reflecting  newer 
knowledge  concerning  the  bacitracin 
products  and  their  use,  supplemental 


NADA's  were  approved  and  the 
regulations  were  amended  accordingly. 
FDA  published  these  approvals  on 
December  9. 1980  (45  FR  81038);  April  la 
1981  (46  FR  21362  and  21363);  April  14, 

1981  (46  FR  21748):  April  17, 1981  (48  FR 
22361);  April  21, 1981  (46  FR  22754);  July 
17. 1981  (46  FR  37043);  August  14, 1981 
(48  FR  41041);  December  11. 1981  (46  FR 
60571);  December  15. 1981  (46  FR  61073); 
April  27, 1982  (47  FR  17985):  April  30. 

1982  (47  FR  18591);  and  June  8. 1982  (47 
FR  24693).  However,  not  all  of  the 
outdated  claims  and  use  levels  were 
removed  from  the  regulations  when 
these  supplemental  NADA's  were 
approved.  This  docimient  revises  the 
bacitracin  regulations  for  medicated 
drinking  water  and  feed  premixes  by 
removing  those  claims  not  approved  by 
NAS/NRC  or  not  otherwise  supported 
by  adequate  and  well-controlled  studies. 
A  summary  of  specific  claims  being 
withdrawn  follows: 


ClainH*)  and  dose<s)  removed 


1.  Treatment  o(  chronic  respiratofy  deaase  (air-sac  Weclion);  infectioua  ainuaitis,  and  bhie  comb  (non- 
apecMc  infectious  enterrlis)  in  poultry; 

(SOO  grams  bacitracin  zirtc  par  ton) 


(200  grams  bacitracin  mettiytene  disalcylata  par  tan) 

2.  As  an  aid  in  ttie  treatrr«nt  of  cnrontc  respiratory  disoasa  (air-sac  infection);  ir<fectious  smsilis.  bhw 


con*  (non-specific  infectious  enlaritia,  mud  teveO  In  poultry:  (100  grams  bacitracin  per  ton). 
3.  Prevention  of  chrome  respiratory  daaasa  (alr-aac  intection);  Uk»  Gontt  (nonspecific  infectious 

enterita)  in  cUcktnt: 

(100  to  200  milligrams  per  ga«on) 

(SO  to  100  grams  per  ton) 


4.  Treatnont  of  ctronic  respiratory 
enterits)  in  chickens: 

(200  to  400  milligrams  per  gaXon) 
(100  to  200  grams  per  tort) 
(100  to  500  grams  per  Ion) 


(alr-aac  infection);  bkia  comb  (nonspecilic  infediaua 


S.  Prevention  of  infectious  smusitis;  biua  comb  (mud  fever)  in  kjrtMya: 

(200  milligrams  per  gallon) __. 

(50  to  100  grams  per  ton) 


e.  Treatment  of  Infectioua  sinusltia:  bkia  comb  (mud  fever)  ki  lulieys:  (200  to  400  milligrams  par 
gallon). 

7.  Chicfcana,  turtiey*.  and  pheasants;  growth  promotion  and  feed  efficiency:  (4  to  50  grams  per  ton) 

8.  OiaH,  not  over  S  weeks  of  age;  growth  pnimotion  and  teed  efficiency:  (5  to  20  grams  per  Ion) 

9.  Swinat  growth  promotion  and  feed  eflWency;  (10  to  50  gram*  per  ton) 


10.  Chickans;  maintaining  or  increasing  egg  production:  (10  to  SO  grama  per  ton) .. 

1 1.  Swina;  aid  m  prevention  of  bacterial  swine  enteritis:  (50  to  100  grams  per  ton) . 
^2.  CNctana:  maMainlng  or  mcraaamg  hatchabiWy  o(  eggs:  (100  grams  par  ton)„ 

13.  CNokana:  (faring  limaa  of  stress,  pravenllon  01  dhaaaoi  named  m  tte  section  caused  by 
orgartama  auacaptiHe  to  badtracin:  (100  grams  par  Ion). 

14.  CMckana;  prwwition  of  early  mortaWy  of  chiciis  due  to  suacepltila  orgarssma: 

(100  grama  par  Ion) „ _ 

(100  to  SOO  grams  par  lon).„ 


IS.  SwIne;  treatment  of  bactenal  swfna  antarWc:  (100  flrwn*  par  ton) . 


(air-aac  IntacHon):  blue  comb  (nonspacmc 


IS.  CMcfcana:  ireatmanl  ct  chronic  rasmratory 
viMCDOUB  cnMnuty. 

100  to  200  of  combination  (badtradn  mathylana  dhalcylaM  and  panicWn).. 

100  to  500  of  combination  (bacMradn  Unc  and  panic«n) .;. 

17.  Tiakays;  taahnanl  of  Mectou*  tinualtt*:  Wua  comb  (mud  tavai): 

100  to  200  of  comblnaaon  (bacNradn  mattiytana  liaHcylala  wid  partcMi^. 
^     100  to  500  ot  eomblna«on  (bacMradn  zkw  and  panlcan). 

1ft.  VMOd  iTMttTMnt  of  I 


100  oi  oombinallon  (badkadn  mttiylana  dhalplaW  «id  pankJhi). 
100  of  camUnalton  (badkadn  *ie  and  panWb4 


Sl0.5lS(b)<l0). 
510.515(b)(10)„ 
510.515(bH17). 


548.112a<cK5)(i)(«)_ 

558.76<o)(1Kiv)1 

558.78(eK1Kiv)1  — 


548.1  l2a(cK5KIH4)„ 

558.76(e)(lMiv)1.„... 
558.78(e)(lM'v)1 


548.112a(cX5)fli)(»)„ 

558.76(eM1)riv)3 

558.7B(eK1Kiv)2.. 


548.112a(CH5Xi»)(«. 


558.76(eK1)(i)1_ 
55a78(eK1)(I)1_ 
568J8(e)(1)«1  _ 
558.78(eK1)(l)1  _ 
558.76(eK1)(i)1.- 
5Se.78(eK1)(D1_ 
558.784e)(1)riii)2._ 
558.78(e)(1)(B)2.., 
558.76(eK1)(lv)2„ 
558.78(e)(1)(lv)3_ 
568.7e(eK1)(v)1_ 
558  78(e)(1)(v)1_ 
558.7a(e)(1)(v)2_ 
S68.78(eK1Kv)2_ 


558.7fl<e)(1)(v»3... 
568.78(aK1)<vOa- 
5Se.7a(eH1)(v)3_ 
65e.78<e)(1)(v)3_ 


55e.76(eK1)(vO. 
S68.78(eK1KvO. 


88S.78(aK1X<^. 
6e8.78<a)(1)<y«. 


8Sa78(eKl)(v>. 
66a.78M(1)(«). 


AlsOk  the  approved  premix  levels  for , 
A.  L  Laboratories'  bacitracin  metl)ylene 


disalicylate  had  not  previously  been 
codified  (April  3a  1982: 47  FR  18591). 


SacHona  aSedad 


rMOA-a 


46-820 
46-SS2 

46-820: 


65-470 
46-982 

46-820 


66-470 
46-982 
46-820 

66-470 
46-582 

46-820 
65-470 

46-982 

46-820 
46-662 
46-820 
46-582 
46-820 
46-982 
46-820 
46-682 
46-820 
46-682 
46-820 
46-682 
46-620 


46-682 

4»-a20 


This  document  amends  the  regulations 
in  21 CFR  55&76(a)  to  add  those  premix 
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levels  (10. 25. 40.  and  50  grams  per 
pound). 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l](i]  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunula  lively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  foods,  Labeling, 
Reporting  requirements. 

21  CFR  Part  548 

Animal  drugs,  Antibiotics,  peptides. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510.  548. 
and  558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  Part  510  is  amended  in  S  510.515  by 
revising  paragraphs  (b)(10)  and  (b)(17)(i), 
to  read  as  follows: 

{510.515    Animal  fMds  bMftng  or 
containing  n«w  animal  drug*  subjact  to  tho 
provlalona  of  aectlon  512(n)  of  ttta  act 


(10)  It  is  intended  for  use  solely  in  the 
treatment  of  chronic  respiratory  disease 
(air-sac  infection),  infectious  sinusitis, 
and  blue  comb  (nonspecific  infectious 
enteritis)  in  poultry  and/or  bacterial 
swine  enteritis;  its  labeling  bears 
adequate  directions  and  warnings  for 
such  use;  and  it  contains,  per  ton  of  feed, 
the  equivalent  of  100  grams  of  penicillin. 
When  intended  for  uses  specified  in  this 
paragraph,  it  may  also  contain,  in  the 
amount  specified,  one.  but  only  one.  of 
the  ingredients  prescribed  by  paragraph 
(a)  of  this  section. 

(17)(i)  It  is  intended  for  use  solely  as 
an  aid  in  the  treatment  of  chronic 
respiratory  disease  (air-sac  infection), 
infectious  sinusitis,  blue  comb 
(nonspecific  infectious  enteritis,  mud 
fever)  in  poultry;  its  labeling  bears 
adequate  directions  and  warnings  for 
such  use;  and  it  contains  not  less  than 
100  grams  of  chlortetracycline  or 
oxytetracycline  or  a  combination  of 
these  two  drugs  per  ton  of  food. 


PART  548— CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

2.  Part  548  is  amended  in  S  548.112a 
by  revising  paragraph  (c)(5),  to  read  as 
follows: 

§  548. 1 1 2a    Bacitracin  methylena 
diaallcylata  aoluU*  powdor. 

•        *        •        •        • 

(c)  *  *  • 

(5)  Conditions  of  use.  It  is  used  in 
drinking  water  as  follows: 

(i)  Growing  turkeys — [a]  Amount  per 
gallon.  400  milligrams. 

(i)  Indications  for  use.  Aid  in  control 
of  transmissible  enteritis  complicated  by 
organisms  susceptible  to  bacitracin 
methylene  disalicylate. 

[2)  Limitations.  Prepare  a  fresh 
solution  daily. 

[b]  (Reserved] 


(ii)  Broiler  chickens  (a) — Amount  per 
gallon.  100  milligrams. 

[1]  Indications  for  use.  Aid  in 
prevention  of  necrotic  enteritis  caused 
by  Clostridium  perfringens  susceptible 
to  bacitracin  methylene  disalicylate. 

[2)  Limitations.  Prepare  a  fresh 
solution  daily. 

[b)  Amount  per  gallon.  200  to  400 
milligrams. 

(1)  Indications  for  use.  Aid  in  control 
of  necrotic  enteritis  caused  by  C. 
perfringens  susceptible  to  bacitracin 
methylene  disalicylate. 

(2)  Limitations.  Prepare  a  fresh 
solution  daily. 

(iii)  Swine— {a)  Amount  per  gallon. 
One  gram. 

(1)  Indications  for  use.  For  treatment 
of  swine  dysentery  associated  with 
Treponema  hyodysenteriae.  Administer 
continuously  for  7  days  or  until  signs  of 
dysentery  disappear. 

(2)  Limitations.  Prepare  a  fresh 
solution  daily.  Treatment  not  to  exceed 
14  days.  If  symptoms  persist  after  4  to  5 
days  consult  a  veterinarian.  Not  to  be 
given  to  swine  that  weigh  more  than  250 
pounds. 

[b]  [Reserved] 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  Pari  558  is  amended: 

a.  In  S  558.76  by  adding  new 
paragraph  (a)  and  in  the  table  in 
paragraph  (e)(1)  by  revising  items  (i)  and 
(ii),  by  removing  items  (v),  (vii),  and 
(viii)  and  marking  them  reserved,  and  by 
revising  item  (ix),  to  read  as  follows: 

S  558.78    Bacitracin  mathytana  disailcytata. 

(a)  Approvals.  Premix  levels  of  10,  25, 
40,  and  50  grams  of  bacitracin  activity 
per  pound  granted  to  No.  048573  in 
S  510.600(c)  of  this  chapter. 

***** 

(e)  •  *  • 
(1)  •  •  * 


BacHradn  mathyton*  dhalcyltM  ki  grama 
par  ton 


Combln*. 
ttonki 


Indkattoni  lof  uaa 


par  ton 


O4to50- 


(PStoSO. 


M 
M 
(ki)  100  to  200 


CNcitarw,  lurkaya,  and  phaaaanta;  Inoaaaad  rato  of  waight 

gaa*  arvi  wvpnNmi  laaa  aniaancy. . 
Qual  not  ovar  B  maafea  of  aga;  Inoraaaad  rato  o(  walght 

gain  and  tmprovad  taad  affioancy '. 


oroaar  oracKarw;  aa  an  an  vi  via  oonvoi  or  nacroac  anMrraa 
cauaad  or  oompScaAad  by  OotMMunt  ipp.  or  othar  nrgan* 
ttoi 


Sponaora 


046573 
046673 

046873 


niwaa  eondMona  ara  NAS/NRC 


nwlMMd  and  lound 


AppfcSliOnt  lOf  VMM  UMS  fVMJf  fiol  fSQuIrs 


by  1614.111  el  ana  chaptar.  M  may  raquka 


Federal  RegJstar  /  Vol.  47.  No.  186  /  Friday.  September  24.  1982  /  Rules  and  Regulationa       42103 


b.  In  S  558.78  in  the  table  in  paragraph 
(e)(1)  by  removing  items  (vii),  (viii),  and 
(ix),  and  by  revising  items  (i),  (ii),  and 


(iv),  to  read  as  follows: 
S558.7S    BacNradndnb 


(e)  '  *  • 


Badkacin  Unc  k)  (TNiw  pw  tan 


Gombina- 
•on  In 


Indfeaiona  taf  t 


mAtoSL. 


OQ  5  to  20.. 


CNetara,  turtiay*,  and 

«MigM  giin  ml  knpnwad 
Ourt:  tar  kicnaMd  rata  of 


phuMwIi,  tar  fcinaaiia  lala  oi    Giavrlng  cHckana.  katoya.  ml 


gam  and  knpnwad  laad    Ooiring  qua!; 


•■ad  at  tia  complala  laad  to 
ofaga'. 


otzrm, 

0«a673 

oizTaa, 

04aS7« 


(Iv)  10  to  60.. 


S«*y  l^waaad  rata  «  walghl  gam  and  Iwpiwad  laad    Gnwmg  mt  feM*ig  Mrina. 


''Hiaaa  condWont  ara  NAS/NRC  raiila««d  and  tound  aflactva.  Aivlcaliona  tar 
bkMqulvaiancy  and  salaty  mtarmatton.  -.-.-—— 


ttwaa  uaaa  nay  not  faquka  aHacananaaa  data  ai 


by  1514.111  d  Na 


tttmmi  iaq*a 


§558.4«0    [Amanded] 

c.  In  5  55Q.Aeo  Penicjllin  by  removing 
paragraph  (0(2)  (ill)  and  (iv)  and 
marking  them  reserved. 

Effective  date.  September  24, 1982. 
(Sec  512(i).  82  Stat  347  (21  U.S.C  3eOb{i))) 

Dated:  September  15, 1982. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  82-26085  Filed  »-J3-82;  8:46  tm) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Admlniatration 

29  CFR  Part  1952 

Approval  of  Supplements  to  Oregon 
State  Plan 

aqency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. 

summary:  The  State  of  Oregon  has 
submitted  various  supplements  to  its 
Occupational  Safety  and  Health  Plan. 
This  document  announces  the  approval 
of  those  supplements. 
EFFECTIVE  DATE:  September  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  C.  Acton,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210  (202)  523-8045. 
SUPPUMENTARY  INFORMATION: 
Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  provides  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act)  for 
review  of  changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 


Act  and  Part  1902  of  this  chapter.  On 
December  28, 1972,  notice  was  published 
in  the  Federal  Register  (37  FR  28828)  of 
the  approval  of  the  Oregon 
developmental  plan  and  the  adoption  of 
Subpart  D  to  Part  1952  containing  the 
decision  and  a  description  of  the  plan.  A 
notice  of  approval  of  a  Revised 
Developmental  Schedule  was  published 
on  April  1, 1974  in  the  Federal  Register 
(39  FR  11881). 

Subsequently,  the  State  of  Oregon 
submitted  State-initiated  program 
changes,  and  developmental 
supplements  which  provide: 
administrative  rules  for  inspections, 
citations,  extensions  of  abatement,  etc.; 
rules  governing  contested  cases  before 
the  Workers'  Compensation  Board;  rules 
of  the  Bureau  of  Labor  and  Industries  for 
handling  discrimination  complaints;  a 
revised  State  poster;  and  amended 
legislation  reflecting  changes  made  to 
the  originally  approved  Oregon  Safe 
Employment  Act. 

Review  of  the  State  supplements  by 
the  Regional  and  National  Offices 
identified  some  procedural  concerns 
which  needed  to  be  addressed  before 
approval.  In  response,  the  Oregon 
Workers'  Compensation  Department 
provided  adequate  corrections, 
clarifications,  and  assurances  to  address 
those  concerns  by  letters  dated  May  24, 
1982,  August  13, 1982  and  August  27, 
1982.  The  supplements  with  the 
assurances,  etc.,  were  then  forwarded 
by  the  Regional  Administrator  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  for  approval. 

Description  of  Flan  Supplements 

1.  Oregon  Administrative  Rules 
(Chapter  436,  Division  46-005  through 
750).  In  accordance  with  the 
requirements  of  29  CFR  1952.108  (c)  and 
(g)  the  Oregon  Workers'  Compensation 
Department  adopted  rules  including 
procedures  for  conduct  and  scheduling 
of  inspections,  issuance  of  citations, 
proposal  of  penalties  for  violations, 
extension  of  abatement  dates,  employee 


complaints,  variances  from  the 
standards  and  on-site  consultations  to 
assist  public  sector  employers  in 
voluntary  compHance.  Private  sector 
employees  are  provided  on-site 
consultation  services  through  a  sepfuate 
program  funded  under  section  7(c)(1)  of 
the  Act  The  State  originally  submitted 
regulations  effective  July  1, 1974,  which 
were  subsequently  revised  to  address 
Federal  and  State-identified  procedural 
concerns.  The  State  also  deleted  a 
requirement  that  an  employee  observed 
violating  a  standard  be  named  on  a 
citation.  The  most  recent  complete 
revision  to  these  State  rules  became 
effective  August  1, 1982,  and 
incorporated  all  earlier  revisions.  By 
letters  dated  May  24, 1982,  August  13, 
1982,  and  August  27, 1982,  to  the 
Regional  Administrator,  the  State 
provided  assurances  in  response  to 
Federal  review  and  comment  that  an 
employer  must  prove  that  an  extension 
of  abatement  application  is  proper  if  an 
administrative  hearing  is  held  on  his 
application,  that  notice  and  opportunity 
to  comment  is  provided  to  affected 
employees  when  the  director  considers 
discretionary  amendment  of  a  citation 
which  has  not  been  appealed  in  a  case 
of  manifest  injustice,  that  employee 
complaints  are  assured  of 
confidentiality,  and  that  in  imminent 
danger  situations  where  a  red  tag  is 
issued  to  prevent  employee  exposure  a 
citation  will  also  be  issued  for  any 
violations  of  standards. 

2.  Rules  of  Practice  and  Procedure  for 
Contested  Cases  Under  the  Oregon  Safe 
Employment  Act  (Chapter  438,  Workers' 
Compensation  Board,  Division  85-006 
through  870).  In  accordance  with  the 
requirements  of  29  CFR  1952.10e(c), 
Oregon  adopted  rules  effective 
December  20, 1973,  governing  the  review 
of  contested  cases,  which  subsequently 
were  revised  to  address  Federal  and 
State-identified  procedural  concerns. 
The  revised  State  rules  under  this 
chapter  became  effective  August  2, 1982. 
In  response  to  Federal  review  and 
comment  on  the  contested  case  rules. 
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the  State  Workers'  Compensation 
Department  provided  under  its 
administrative  rules  effective  August  13, 
1982  that  settlement  agreements  of 
contested  cases  must  be  posted  for 
employees  before  becoming  Gnal  and 
that  notices  of  hearings  before  the  Board 
must  also  be  posted  for  employees. 

3.  Complaint  Procedures  and 
Substantive  Rules,  Opposition  to  Health 
and  Safety  Hazards  (Chapter  839, 
Oregon  Administrative  Rules,  Division  3 
and  6 — Bureau  of  Labor  and  Industries). 
In  accordance  with  29  CFR  1902.4{v),  the 
State's  plan  provides  for  complaints  of 
discrimination  against  an  employee  for 
exercising  rights  under  the  Oregon  Safe 
Employment  Act  to  be  enforced  by  the 
Bureau  of  Labor  and  Industries.  By  letter 
dated  August  13, 1982,  to  the  Regional 
Administrator,  the  State  Bureau  of  Labor 
and  Industries  provided  assurance  in 
response  to  Federal  comment  that  oral 
complaints  of  discrimination  are 
considered  timely  and  investigated  if 
followed  by  a  written  complaint.  The 
State  rules  under  Division  3  became 
effective  June  25, 1982,  and  those  rules 
under  Division  6,  became  effective 
March  12, 1982. 

4.  Oregon  State  Poster.  The  State 
submitted  a  revised  poster  which 
references  alternate  filing  of 
discrimination  complaints  in  accordance 
with  assurances  provided  with  its 
earlier  poster  approved  November  5, 
1975  (40  FR  52367). 

5.  Oregon  Safe  Employment  Act.  The 
Oregon  Safe  Employment  Act  which 
contained  changes  to  the  enabling 
legislation  outlined  in  its  developmental 
plan  was  approved  June  3, 1975  (40  FR 
24522).  Revisions  to  the  legislation  were 
made  in  1975. 1977,  and  1981  and 
included  changes  which  renamed  the 
designated  enforcement  agency  from  the 
Workmen's  Compensation  Board  to  the 
Workers'  Compensation  Department, 
established  a  director  for  the 
department,  provided  authority  to 
require  employers  of  ten  or  more 
workers  to  establish  safety  and  health 
committees  when  an  employer  exceeds 
a  certain  lost  work  day  case  incidence 
rate  for  its  industry,  and  restricted  first- 
instance  penalties  for  other-than-serious 
violations  in  labor  camps. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  State's  plan  and  the 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations: 
Office  of  the  Director  of  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 


Administration.  Room  N-d619,  U.S. 
Department* of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20210. 

Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  Room  6003,  Federal 
Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174. 

Office  of  Director,  Workers' 
Compensation  Department,  Labor  and 
Industries  Building,  Salem,  Oregon 
97310 

Public  Participation 

Under  29  CFR  1953.2(c}  of  this  chapter, 
the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  the 
Oregon  regulations  for  complaints  of 
discrimination  under  the  Oregon  Safe 
Employment  Act  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and 
consistent  with  commitments  made  in 
the  approved  plan.  Accordingly,  it  is 
found  that  further  public  participation 
would  be  uimecessary. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations,  Law 
enforcement.  Occupational  safety  and 
health. 

Decision 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

After  careful  consideration,  the 
Oregon  plan  supplements  outlined 
above  are  approved  under  Part  1953  of 
this  chapter.  This  decision  incorporates 
the  requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  Accordingly, 
S  1952.109  of  29  CFR  Part  1952  is 
amended  to  reflect  the  completion  of 
developmental  steps  and  the  revision  of 
previously  approved  developmental 
steps  by  adc^ng  a  paragraph  (a)(3), 
revising  paragraph  (b),  and  adding  new 
paragraphs  (i),  (j)  and  (k)  to  the  Ust  of 
completed  developmental  steps  as 
follows: 

9195Z109    Cowptted  devetepwwntal 
steps. 

(a)  •  *  • 

(3)  The  Oregon  Safe£mployment  Act 
as  last  amended  in  the  1981  legislative 
session  included  changes  renaming  the 
designated  enforcement  agency. 


establishment  of  a  director  for  that 
agency,  authority  for  requiring  certain 
employers  to  establish  safety  and  health 
committees,  and  limiting  penalties  for 
other-than-serious  violations  in 
temporary  labor  camps.  The  Assistant 
Secretary  approved  the  amended 
legislation  on  September  15, 1982. 

(b)  In  accordance  with  the 
requirements  of  29  CFR  1952.10  the 
Oregon  State  Poster  with  assurance 
submitted  on  September  2, 1975,  was 
approved  by  the  Assistant  Secretary  on 
November  5, 1975.  The  State's  revised 
poster  which  implemented  the 
assurance  was  approvetl  by  the 
Assistant  Secretary  on  September  15, 
1982. 


(i)  In  accordance  with  S  1952.106  (c) 
and  (g),  the  Oregon  Workers' 
Compensation  Department  adopted 
administrative  regulations  providing 
procedures  for  conduct  and  scheduling 
of  inspections,  extension  of  abatement 
dates,  variances,  employee  complaints, 
posting  of  citations  and  notices,  and 
voluntary  compliance  consultation  in 
the  public  sector,  effective  July  1, 1974. 
with  revisions  incorporated  in  rules 
effective  August  1, 1982  and  August  13, 
1982.  These  regulations  with 
supplemental  assurances  were  approved 
by  the  Assistant  Secretary  on 
September  15, 1982. 

(j)  In  accordance  with  §  1952.108(c] 
the  Oregon  Workers'  Compensation 
Board  adopted  rules  effective  December 
20, 1973,  governing  practice  and 
procedures  for  contested  cases  with 
revisions  incorporated  in  rules  effective 
August  2, 1982.  These  rules  were 
approved  by  the  Assistant  Secretary  on 
September  15, 1982. 

(k)  The  Oregon  Workers' 
Compensation  Department  submitted 
rules  of  the  Oregon  Bureau  of  Labor  and 
Industries,  the  agency  asigned 
responsibility  for  investigation  of 
complaints  of  discrimination  under  the 
Oregon  Safe  Employment  Act.  These 
regulations  and  rule  effective  June  21. 
1982,  and  March  12, 1982  with 
supplemental  assurance  were  approved 
by  the  Assistant  Secretary  on 
September  15, 1982. 

(Sec.  la  Pub.  L  91-596;  84  Stat  1608;  (29 
U.S.C.  667)) 

Signed  in  Portland,  Oregon,  this  15th  day  of 
September,  1982. 
Thoma  G.  Auchtec, 
Assistant  Secretary  of  Labor. 

(FR  Doc  S2-2Mt2  Piled  »-Z3-aZ:  0:48  im) 
BHJJNQCOM  4S10-M-M 
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29  CFR  Part  19S2 

Certification  of  Completion  of 
Developmentai  Stepe  for  Oregon  State 


agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. 


summary:  The  State  of  Oregon  on  or 
before  December  28, 1975,  submitted 
documentation  attesting  to  the 
completion  of  all  structural  and 
developmental  aspects  of  its  approved 
State  plem.  After  extensive  review  of 
those  documents  and  subsequent 
revisions,  and  opportunity  for  State 
correction,  all  developmental  plan 
supplements  have  now  been  approved. 
This  notice  certifies  this  completion  and 
the  beginning  of  the  final  evaluation 
phase  of  State  plan  development  This 
certification  attests  only  to  the  fact  that 
Oregon  now  has  in  place  those 
structural  components  necessary  for  an 
effective  program.  It  renders  no 
judgment  on  the  adequacy  of  the  State's 
actual  performance. 

EFFECTIVE  DATE:  September  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  C.  Acton,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20210.  (202)  523-8045. 
SUPFLSMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act,"  29 
U.S.C.  667)  provides  that  States  which 
desire  to  assume  responsibihty  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 
approval  a  State  plan  for  such 
development  and  enforcement  Part  1902 
of  Title  29,  Code  of  Federal  Regulations, 
sets  forth  procedures  under  which  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
("Assistant  Secretary")  shall  approve 
such  plans.  Under  the  Act  and 
regulations,  plan  approval  is  essentially 
a  two  step  procedure.  First  a  State  must 
submit  its  plan  for  an  initial 
determination  under  Section  18(b)  of  the 
Act.  If  the  Assistant  Secretary,  after 
reviewing  the  State  submission 
determines  that  the  plan  satisfies  or  will 
satisfy  within  a  maximum  three  year 
development  period  the  criteria  set  forth 
in  Section  18(c)  of  the  Act  a  decision  of 
"initial  approval"  is  issued  and  the  State 
may  begin  enforcement  of  its  safety  and 
health  standards  in  accordance  with  the 
plan  and  with  the  maintenance  of 
concurrent  enforcement  authority  by  the 


Occupational  Safety  and  Health 
Administration  (OSHA). 

A  State  plan  may  receive  initial 
approval  even  though  at  the  time  of 
submission  not  all  essential  components 
of  the  plan  are  in  place.  Pursuant  to  29 
CFR  1902.2(b).  the  Assistant  Secretary 
may  initially  approve  the  submission  as 
a  "developmental  plan,"  and  a  schedule 
within  which  the  State  must  complete 
specified  "developmental  steps"  is 
issued  as  part  of  the  initial  approval 
decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  steps  specified  in  the 
initial  approval  decision,  a  notice  of 
such  completion  is  published  in  the 
Federal  Register  (see  29  CFR  1902.34  and 
1902.35).  Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine  on  the 
basis  of  actual  operations,  whether  the 
plan  adequately  provides  safety  and 
health  protection  to  the  employees  in  the 
State.  Certification  does  not  render 
judgment  as  to  the  adequacy  of  State 
performance. 

The  second  step  of  the  approval 
process  is  final  approval  of  the  plan 
under  Section  18(e)  of  the  Act  and  29 
CFR  Part  1902.  Final  approval  may  not 
be  granted  until  at  least  three  years  after 
initial  approval  and  one  year  after 
certification  of  completion  of 
developmental  steps.  Thereafter,  when 
the  Assistant  Secretary  determines  on 
the  basis  of  actual  performance  under 
the  plan  that  the  criteria  are  being  met  a 
decision  of  final  approval  may  be 
granted.  This  decision  is  based  on  a 
thorough  evaluation  of  the  State  plan 
under  Section  18(e)  of  the  Act  and 
reflects  a  determination  that  on  the 
basis  of  actual  operations  the  plan 
adequately  protects  the  safety  and 
health  of  the  State's  workers.  In  making 
this  evaluation  under  Section  18(e),  the 
Assistant  Secretary  must  monitor  the 
continuing  development  of  the  State 
program,  applying  criteria  which  assure 
that  the  State  will  have  an  at  least  as 
effective  program  for  achieving  the  goals 
of  the  Act 

On  December  28, 1972,  a  notice  was 
published  in  the  Federal  Register  (37  FR 
26628)  initially  approving  the  Oregon 
developmental  plan  and  adopting 
Subpart  D  of  Part  1952  containing  the 
decision,  a  description  of  the  plan  and 
the  developmental  schedule.  Approval 
of  a  revised  developmental  schedule 
was  pubUshed  in  the  Federal  Register  on 
April  1. 1974  (39  FR  11881).  During  the 
three  year  period  ending  December  28, 
1975.  following  conunencement  of  State 
operations,  the  Oregon  Workers' 
Compensation  Department  submitted 


documentation  attesting  to  the 
completion  of  each  State  developmental 
commitment  for  review  and  approval  as 
provided  in  29  CFR  Part  1953.  Following 
Agency  review  and  subsequent 
explanation  and  modification  of  the 
State's  submission  In  response  to 
Federal  comment  the  Assistant 
Secretary  has  approved  the  completion 
of  all  individual  developmental  steps. 

Completion  of  Developmental  Stepe 

All  developmental  steps  specified  in 
the  December  28. 1972.  notice  of  initial 
approval  and  other  relevant  steps  not 
explicitly  referred  to  have  been 
completed  as  follows: 

(a)  In  accordance  with  the 
requirements  of  29  CFR  1952.10e(a)  the 
Oregon  Safe  Employment  Act  (S3. 44. 
ORS  Chapter  654)  effective  July  1. 1973. 
was  approved  by  the  Assistant 
Secretary  on  June  3. 1975  (40  FR  52368). 
Revised  legislation  as  last  amended  by 
the  legislature  in  1981  was  approved  by 
the  Assistant  Secretary  on  September 
15.1982. 

(b)  In  accordance  with  the 
requirements  of  29  CFR  1952.10  the 
Oregon  State  Poster  with  assurance 
submitted  on  September  2, 1975,  was 
approved  by  the  Assistant  Secretary  on 
November  5. 1975.  The  State's  revised 
poster  which  implemented  the 
assurance  was  approved  by  the 
Assistant  Secretary  on  September  15, 
1982. 

(c)  In  accordance  with  29  CFR 
1952.108(c)  Oregon  has  completed  its 
training  of  State  inspection  personnel  as 
described,  which  completion  was 
approved  by  the  Assistant  Secretary  on 
February  24. 1976  (41  FR  8955). 

(d)  In  accordance  with  29  CFR  1952. 
108(d)  Oregon  has  developed  and 
implemented  a  computerized 
Management  Information  System  which 
was  approved  by  the  Assistant 
Secretary  on  February  24, 1976  (41  FR 
8955).  Oregon  has  since  begun 
participation  in  a  Unified  Federal-State 
Management  Information  System. 

(e)  In  accordance  with  29  CFR 
1952.108(f)  Oregon  has  developed  and 
implemented  an  Affirmative  Action  Plan 
which  was  approved  by  the  Assistant 
Secretary  on  June  8. 1976  (41  FR  23671). 

(f)  The  personnel  operations  of  the 
Oregon  Workers'  Compensation 
Department  under  merit  system  rules 
were  certified  by  the  Director  of  the 
Seattle  Regional  Office,  United  States 
Office  of  Personnel  Management 
(previously  UA  Civil  Service 
Commission)  as  being  in  accordance 
with  merit  system  standards  by  letter  of 
January  15. 1970. 
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(g)  In  accordance  with  29  CFR 
1952.108(e)  a  Statement  of  Goals  and 
Objectives  has  been  developed  by  the 
State  and  was  approved  by  the 
Assistant  Secretaiiy  on  June  24, 1977  (42 
FR  34281). 

(h)  The  Oregon  State  Compliance 
Manual  modeled  after  the  Federal  Field 
Operations  Manual  was  developed  by 
the  State  and  was  approved  by  the 
Assistant  Secretary  on  June  24, 1977  (42 
FR  34281). 

(i)  In  accordance  with  29  CFR 
1952.108(c)  Oregon  has  adopted 
administrative  regulations  providing 
procedures  for  conduct  and  scheduling 
of  inspections,  extension  of  abatement 
dates,  variances,  employee  complaints, 
posting  of  citations  and  notices, 
effective  July  1, 1974,  with  revisions 
incorporated  in  rules  effective  August  1, 
1982,  Likewise,  the  Workers' 
Compensation  Board  adopted  rules 
effective  December  20, 1973,  governing 
practice  and  procedures  for  contested 
cases  with  revisions  incorporated  in 
rules  effective  August  2, 1982.  Also,  the 
Oregon  Bureau  of  Labor  and  Industries 
which  was  assigned  responsibility  for 
investigations  of  complaints  of 
discrimination  under  the  Oregon  Safe 
Employment  Act  provided  its  rules 
effective  June  21. 1981.  and  March  21, 
1982.  These  regulations  and  rules  with 
supplemental  assurances  dated  May  24, 
1982,  August  13, 1982  and  August  27, 
1982  were  approved  by  the  Assistant 
Secretary  on  September  15, 1982. 

(j)  In  accordance  with  the 
requirements  of  29  CFR  1952.4,  Oregon 
State  recordkeeping  and  reporting 
regulations  adopted  on  June  4, 1974,  and 
revised  on  January  1, 1978,  and 
September  24, 1979,  were  approved  by 
the  Assistant  Secretary  on  August  28, 
1980. 

(k)  Oregon  occupational  safety  and 
health  standards  as  effective  as  Federal 
standards  have  been  promulgated  and 
subsequently  amended  to  reflect 
changes  in  and  additions  to  Federal 
standards,  and  approved  by  the 
Regional  Administrator  on:  October  25, 
1974  (39  FR  38037),  January  16. 1975  (40 
FR  2885],  August  22, 1975  (40  FR  36817), 
September  18, 1975  (40  FR  43102). 
October  30, 1975  (40  FR  56583). 
December  12, 1975  (40  FR  57804), 
December  18, 1975  (40  FR  58704), 
February  17. 1976  (41  FR  7186),  March 
16, 1976  (41  FR  11087).  April  14, 1978  (43 
FR  15806),  July  28. 1978  (43  FR  33834), 
August  8. 1978  (43  FR  35125),  May  18, 
1979  (44  FR  29174),  December  11, 1979 
(44  FR  71469),  June  27, 1980  (45  FR 
43483),  July  15. 1980  (45  FR  47546). 
November  7, 1980  (45  FR  74104), 
December  9. 1980  (45  FR  81132), 
February  27, 1981  (46  FR  14489),  May  1. 


1981  (46  FR  24750),  September  22. 1981 
(46  FR  46856),  October  13, 1981  (46  FR 
60444).  and  May  25, 1982  (47  FR  22822). 

(1)  In  accordance  with  the 
requirements  of  29  CFR  1952.108(g),  the 
State  of  Oregon  developed  and 
implemented  administrative  rules 
relative  to  an  on-site  voluntary 
compliance  consultation  program  which 
is  limited  to  the  public  sector,  which 
were  approved  by  the  Assistant 
Secretary  on  September  15, 1982.  (The 
State  operates  a  voluntary  compliance 
consultation  progrdm  for  the  private 
sector  under  section  7(c)(1)  of  the 
Occupational  Safety  and  Health  Act  in 
accordance  with  the  regulations  of  29 
CFR  Part  1908.) 

This  certification  covers  all 
occupational  safety  and  health  issues 
covered  under  the  Federal  program 
(with  the  exception  of  the  longshoring 
industry)  as  well  as  the  State's  program 
covering  State  and  local  government 
employees. 

Location  of  the  Flan  and  Its 
Supplements  for  Inspection  and  Copying 

Copies  of  the  supplements  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 

Office  of  the  Director  of  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3619,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210 

Office  of  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  Room  6003,  Federal 
Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174 

Office  of  the  Director,  Workers' 
Compensation  Department,  Labor  and 
Industries  Building,  Salem,  Oregon 
97310 

Effect  of  Certification 

The  Oregon  plan  is  certified  effective 
September  15, 1982,  as  having  completed 
all  developmental  steps  on  or  before 
December  28. 1975.  This  certification 
attests  to  structiu-al  completion,  but  does 
not  render  judgment  on  adequacy  of 
performance.  The  Oregon  occupational 
safety  and  health  program  will  be 
monitored  and  evaluated  for  a  period  of 
not  less  than  one  year  after  publication 
of  this  certification  to  determine 
whether  the  State  program  in  operation 
provides  for  an  effective  program  of 
enforcement.  The  Assistant  Secretary 
will  then  determine  whether  Federal 
authority  should  be  withdrawn  with 
respect  to  issues  covered  by  the  plan 
pursuant  to  Section  18(e)  of  the  Act 


Level  of  Federal  Enforcement 

In  accordance  with  29  CFR  1902.35 
Federal  enforcement  authority  under 
Sections  5(a)(2),  8,  9, 10, 13,  and  17  of  the 
Act  (29  U.S.C.  654(a)(2),  657,  658,  659, 
662,  and  666)  and  Federal  standards 
authority  under  Section  6  of  the  Act  (29 
U.S.C.  656)  will  not  be  relinquished 
during  the  evaluation  period.  However, 
under  the  terms  of  an  operational  status 
agreement  entered  into  between 
Occupational  Safety  and  Health 
Administration  and  the  Oregon 
Workers'  Compensation  Department 
effective  April  28. 1975  (40  FR  18428)  and 
as  amended  effective  August  2, 1977  (42 
FR  40268)  and  August  8, 1978  (43  FR 
36624),  the  exercise  of  this  authority  will 
continue  to  be  limited  to,  among  other 
things:  complaints  about  employee 
discrimination;  enforcement  of  new 
Federal  standards  including  temporary 
emergency  standards  until  adopted  by 
the  State,  enforcement  of  standards  in 
the  Warm  Springs  Indian  Reservation 
and  in  the  longshoring  industry  which 
are  excluded  from  plan  coverage; 
investigations  for  fiilfillment  of 
monitoring  obligations  under  Section 
18(e)  and  (f)  of  the  Act;  and  abatement 
dates  from  OSHA-issued  citations, 
which  extend  beyond  the  date  of  State 
assumption  of  inspection  responsibility. 
Pursuant  to  29  CFR  1954.3(f)(1)  the 
agreement  provides  for  resumption  of 
Federal  enforcement  activity  for  failure 
to  substantially  comply  with  the 
provisions  of  the  agreement  or  as  a 
result  of  evaluation  or  other  factors. 

List  of  Subjects  in  Part  1952 

Intergovernmental  relations,  Law 
enforcement.  Occupational  safety  and 
health. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

In  accordance  with  this  certification 
29  CFR  1952.109  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a 
paragraph  (1)  as  follows: 

91952.109   Comptetion  of  devetopmental 
steps  and  certHlcatloa 


(1)  In  accordance  with  §  1902.34  of  this 
chapter,  the  Oregon  occupational  safety 
and  health  plan  was  certified  effective 
September  15, 1982,  as  having  completed 
all  developmental  steps  specified  in  the 
plan  as  approved  on  December  28, 1972, 
on  or  before  December  28, 1975.  This 
certification  attests  to  structural 
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completion,  but  does  not  render 
jud^ent  on  adequacy  of  perfonnance. 

(Sec.  la  Pub.  L  91-596.  84  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  Portland.  Oregon,  this  15th  day  of 
September  1982. 

Thonw  G.  Auchtar, 

Assistant  Secretary  of  Labor. 

[FR  Doc  •Z-»4aS  niM  S-ZS-az  S:4S  am] 
BKUNQ  CODE  W10-2«-H 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Ah-  Force 
32  CFR  Part  888e 

Disposition  of  Conscientious 
Objectors 

agency:  Department  of  the  Air  Force, 

DOD. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  mihtary  personnel 
regulations  by  removing  Part  888e  of 
Chapter  VII.  Title  32.  The  source 
document  Air  Force  Regulation  (AFR) 
35-24  has  been  revised.  It  is  intended  for 
internal  guidance  and  has  limited 
applicability  to  the  general  public.  This 
action  is  a  result  of  departmental  review 
in  an  effort  to  insure  that  only 
regulations  which  substantially  affect 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  September  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Hughes,  AF  Manpower  and 
Personnel  Center,  CAKO,  Randolph 
AFB.  TX  78148,  (512)  652-2148. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  32  CFR  Part  888e 

Conscientious  objectors. 
Investigations,  MiUtary  personnel, 
Selective  service  system. 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

Accordingly,  32  CFR  is  amended  by 
removing  Part  686e. 

(10  U.S.C.  8012.) 

Winnibel  F.  HolmM, 

Air  Force  FederaJ  Register  Liaison  Officer. 

[FR  Doc.  O-MSM  FUmI  »-2S-<k  litt  aa] 

HUMO  oooe  «i«-ei-M 

VETERANS  ADMINISTRATION 
38  CFR  Part  21 

DaflnMon  of  Program  of  Education 
AOINCV:  Veterans  Administration. 


action:  Final  regulation. 


summary:  This  regulation  updates  the 
definition  of  a  program  of  education  and 
makes  other  minor,  technical  changes. 
Previously,  the  regulation  made  an 
incorrect  reference  to  a  section  of  the 
United  States  Code.  This  regulation  now 
agrees  with  the  law. 
EFFEcnvE  date:  September  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420 
(202-38&-2092). 

SUPPLEMENTARY  INFORMATION:  On 

pages  24603  and  24604  of  the  Federal 
Register  of  June  7, 1982,  there  was 
pubUshed  notice  of  intent  to  amend  Part 
21  to  make  technical  corrections  in  the 
definition  of  a  program  of  education. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
received  no  comments.  Accordingly,  the 
agency  is  adopting  this  proposal. 

The  Veterans  Administration  has 
determined  that  this  regulation  does  not 
contain  a  major  rule  as  that  term  is 
defined  by  Executive  Order  12291, 
Federal  Regulation.  The  annual  effect  on 
the  economy  will  be  less  than  $100 
million.  The  regulation  will  not  result  in 
any  major  increases  in  costs  or  prices 
for  anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans* 
Affairs  hereby  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA)  5  U.S.C.  601-612.  This  regulation 
is  exempt  under  5  U.S.C.  605(b)  fit)m  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  This  certification  is  based  on 
the  fact  that  this  regulation  vyill  affect 
only  individual  benefit  recipients.  They 
will  have  no  significant  impact  on  small 
entities,  i.e.  small  businesses,  small 
private  and  nonprofit  organizations,  and 
small  govenmiental  jurisdictions. 

(Catalog  of  Federal  Domestic  Assistance 
number  for  the  program  affected  by  the 
amended  regulation  is  64.111.) 

List  of  Subjects  in  38  CFR  Part  21 

Civil  ri^ts.  Claims,  Education.  Grant 
programs— education.  Loan  programs — 


education.  Reporting  requirements. 
Schools,  Veterans.  Vocational 
education.  Vocational  rehabilitation. 

Approved:  September  7, 1982. 

By  direction  of  tiie  Administrator. 
Everett  Alvarec.  Jr., 
Deputy  A  dministrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  amends 
38  CFR  Part  21  as  follows: 

Section  21.4230  is  revised  to  read  as 
follows: 

S  21.4230    Requirements. 

(a)  Definition.  A  program  of 
education — (1)  Is  a  combination  of 
subjects  or  unit  courses  pursued  at  a 
school  which  is  generally  accepted  as 
necessary  to  meet  requirements  for  a 
predetermined  educational,  professional 
or  vocational  objective: 

(2)  Under  chapter  34  may  consist  of 
subjects  or  courses  which  fulfill 
requirements  for  more  than  one 
objective  if  all  objectives  pursued  are 
generally  recognized  as  being  related  to 
a  single  career  field;  or 

(3)  Is  any  unit  course  or  subject  or 
combination  of  courses  or  subjects, 
pursued  by  an  eligible  veteran  at  an 
educational  institution,  required  by  the 
Administrator  of  the  Small  Business 
Administration  as  a  condition  to 
obtaining  financial  assistance  under  the 
provisions  of  15  U.S.t.  636.  (38  U.S.a 
ie52(b),  1670, 1601(a)) 

(d)  Educational.  An  educational 
objective  is  one  that  leads  to  the 
awarding  of  a  diploma,  degree  or 
certificate  which  reflects  educational 
attainment 

(c)  Professional  or  vocational.  A 
professional  or  vocational  objective  is 
one  that  leads  to  an  occupation.  It  may 
include  educational  objectives  essential 
to  prepare  for  the  chosen  occupation, 
when  a  program  consists  of  a  series  of 
courses  not  leading  to  an  educational 
objective,  such  courses  must  be  directed 
toward  attainment  of  a  designated 
professional  or  vocational  objective. 

(d)  Selection — Chapter  34.  The 
Veterans  Administration  will  approve  a 
program  of  education  under  Chapter  34 
selected  by  an  eligible  veteran  or 
serviceperson  if  it  meets  the 
requirements  of  paragraph  (a)  of  this 
section;  has  an  objective  as  described  in 
paragraph  (b)  or  (c)  of  this  section:  the 
courses  or  subjects  in  the  program  are 
approved  for  Veterans  Administration 
traiidng;  and  the  veteran  or 
serviceperson  is  not  already  qualified 
for  the  objective  of  the  program,  except 
(38  U.S.C  1671) 
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(1)  A  course  or  courses  at  the 
secondary  school  level  for  persons  who 
have  previously  received  a  secondary 
school  diploma  or  an  equivalency 
certificate  and  de^ciency  courses 
needed  or  required  to  qualify  for  an 
educational  or  training  program  may  be 
authorized  imder  the  provisions  of 

S  21.4235,  and 

(2)  An  eligible  veteran  may  receive  up 
to  6  months  educational  assistance,  or 
the  equivalent  in  part-time  assistance, 
for  training  in  a  program  of  education  in 
which  the  veteran  is  already  qualified, 
provided  that  the  program  pursued  is 
refresher  training  to  permit  the  veteran 
to  update  knowledge  and  skills  and  to 
be  instructed  in  the  technological 
advances  which  have  occurred  in  the 
veteran's  field  of  employment  during 
and  since  the  veteran's  period  of 
service.  The  program  of  education  must 
be  a  course  to  be  taken  after  the  date  of 
the  veteran's  discharge  or  release  from 
active  duty.  It  may  be  to  update  skills 
learned  either  during  or  prior  to  service 
but  not  for  skills  first  acquired  after 
discharge  from  service.  Educational 
assistance  allowance  paid  under  this 
paragraph  (d)(2)  will  be  charged  against 
the  veteran's  basic  entitlement. 

(e)  Provisional— Chapter  35 — child. 
When  the  Veterans  Administration 
approves  an  application  for  educational 
assistance  under  chapter  35,  the 
Veterans  Administration  will  inform  the 
eligible  child  and,  if  a  minor,  the  parent 
or  guardian  also  of  the  need  to  develop 
a  program  of  education  consistent  with 
paragraphs  (a)  and  (b)  or  (c)  of  this 
section.  An  educational  plan  may  be 
submitted  and  approved  without 
counseling  if  it  meets  the  requirements 
of  paragraphs  (a)  and  (b)  or  (c)  of  this 
section.  (38  U.S.C.  1713, 1720) 

(f)  Selection— Chapter  35 — spouse  or 
surviving  spouse.  The  Veterans 
Administration  will  approve  a  program 
of  educational  assistance  selected  by  an 
eligible  spouse  or  surviving  spouse  if—' 

(1)  It  meets  the  requirements  of 
paragraphs  (a)  and  (b)  or  (c)  of  this 
section,  and 

(2)  The  individual  is  not  already 
qualified  for  the  objective  of  the 
program  of  education.  (38  U.S.C.  1721) 

(FR  Doe.  aa-2B343  PUad  0-23-SZ;  tM  am) 
BOIMQ  COW  l»IM>1-M 

POSTAL  SERVICE 
39  CFR  Part  601 

Procufamant  of  Property  and  Sarvlcaa; 
Amandmanta  to  Poatal  Contracting 
Manual 

AQINCV:  Postal  Service. 


action:  Amendments  to  the  Postal 

Contracting  Manual. 

summary:  The  Postal  Service  announces 
revisions  of  section  1,  part  4,  of  the 
Postal  Contracting  Manual,  which  deals 
with  the  authority  and  responsibihty  for 
Postal  Service  procurement.  In  general, 
contracting  authority  of  postal  officers 
has  been  increased,  and  additional 
delegations  of  contracting  authority  are 
made  to  certain  offices.  Also,  the  text  of 
this  part  of  the  Manual  has  been  revised 
for  greater  readability,  and  certain 
renumbering  of  the  sections  has  been 
done. 

EFFECTIVE  DATE:  September  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  A.  Keller,  (202)  245-4818. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Code  of  Federal  Regulations  (See  39 
CFR  601.100)  has  been  amended  by  the 
issuance  of  PCM  Circular  82-1,  dated 
September  13, 1982. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104). 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement. 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanation  of  Changes 

This  circular  revises  Postal 
Contracting  Manual,  Section  1,  Part  4, 
Procurement  Responsibility  and 
Authority.  The  text  was  revised  for 
readabihty  and  most  of  the  paragraph 
numbers  do  not  coincide  with  the  old. 
Those  that  have  been  renumbered  are: 
Ex.  l-401.1a  includes  what  was  1-407.1 

(d)-{h),  1-407.2  (a)(3)-(b),  and  1-407.3 
Ex.  l-401.1b  includes  what  was  1- 

407.2(d). 
l-401.2b  was  1-407.4  (a),  (c),  (d),  and  (e). 
1-401.2C  was  l-407.4(b). 
1-401.3  was  1-407.1  (a)-(c). 
1-402  was  1-401. 
1-402.2  was  1-403.3. 
1-403.1  was  1-402. 
1-403.2  was  1-403.1  and  1-406. 
1-403.3  was  1-403.2. 
1-407.4  was  l-407.2(a)  (1)  and  (2). 

Policy  changes  are: 

1.  The  Assistant  for  Procurement 
Policy  is  now  the  Senior  Advisor, 
Procurement  Policies. 

2.  The  dollar  thresholds  for  legal 


reviews  of  contracts  increase  by  $50,000. 
except  the  threshold  for  solicitations  for 
construction  contracts  which  increases 
from  $25,000  to  $100,000. 

3.  Show-cause  letters  must  now  be 
submitted  for  legal  review. 

4.  Contracting  authority  changes  as 
follows: 

a.  The  limit  on  the  RPMG's  authority 
to  contract  for  A/E-services  increases 
from  $300,000  to  $500,000. 

b.  The  limit  on  the  RPMG's  authority 
for  lease  acquisition  increases  from 
$300,000  to  $500,000. 

c.  The  MSC  Managers  and  the 
Postmasters  for  Chicago,  Washington. 
DC,  and  Los  Angeles  now  have 
authority  for  contract  postal  unit 
contracting. 

d.  The  Managers  of  the  area  supply 
center  Contract  Branches  now  have 
direct  contracting  authority. 

e.  The  Director,  Office  of  Real  Estate, 
has  real  estate  acquisition  authority 
(formerly  held  by  the  General  Managers, 
Facihties  Procurement  Divisions,  and 
the  Director,  Office  of  Design  emd 
Construction). 

f.  The  General  Managers  of  the 
regional  Procurement  Divisions,  now 
have  direct  contracting  authority. 

g.  The  Managers,  Procurement 
Services  Offices,  now  have  direct 
contracting  authority. 

h.  Inspectors-in-Charge  receive  local 
purchasing  authority  ($1,500). 

This  circular  obsoletes  the  following 
Postal  Bulletin  notices: 

1.  PB  21348,  4-22-82,  p.  7,  "Contracting 
Authority  for  CPUs." 

2.  PB  21362,  7-29-82,  p.  2,  "Contracting 
Authorities — Summary." 

(5  U.S.C.  552(a),  39  U.S.C.  401.  404,  410,  411} 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

[FR  Doc  82-26372  Filad  S-23-82: 8:46  am) 
BIUJNO  CODC  7710-12-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6329 

[AA-60218] 

Alaaka;  ClaaaHlcatton  and  Opening  of 
Landa  Wlttidrawn  by  Public  Land 
Order  Noa.  5150. 5173. 5178. 5179. 
6180.  and  5184,  aa  Amended,  Modified 
or  Corrected 

Correction 

In  FR  Doc.  82-24594  beginning  on  page 
39495  in  the  issue  of  Wednesday. 


September  B,  1982,  make  the  following 
corrections: 

1.  On  page  39496,  middle  column,  the 
28th  line  now  reading  'T-S.,  R.3  E." 
should  have  read  'T.5  S.,  R.3  E.". 

2.  On  page  39497,  third  colmnn,  in  the 
33rd  line,  "and  sea  25"  should  have  read 
"and  sec.  35". 

MUJNaCOOE:  IHM-OI-II 
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Proposed  Rules 


Fedval  Ragiatar 

VoL  47,  No.  186 

Friday,  September  24,  1982 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  ttie 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttw  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  315 

Career  and  Career-Conditional 
Employment 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  regulations. 

summary:  These  proposed  regulations 
establish  an  authority  under  which 
persons  having  at  least  1  year  of  service 
under  the  Panama  Canal  Employment 
System  (PCES)  may  be  given 
noncompetitive  career-conditional  or 
career  appointments  in  the  competitive 
civil  service. 

DATE:  Comments  must  be  received  on  or 
before  November  23. 1982. 
ADDRESS:  Written  conmients  may  be 
sent  to  Richard  B.  Post,  Associate 
Director,  Staffing  Group,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington.  D.C.  20415.  or 
delivered  to  Room  6F08, 1900  E  Street, 
NW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  Noncompetitive 
Staffing  Branch,  (202]  632-6000. 

SUPPLEMENTARY  INFORMATION:  Section 

1212  of  Public  Law  96-70,  the  Panama 
Canal  Act  of  1979,  provides  for 
replacement  of  the  Canal  Zone  Merit 
System  by  the  Panama  Canal 
Employment  System  (PCES),  and  further 
provides  for  appropriate  interchange  of 
United  States  citizen  personnel  between 
the  PCES  and  the  competitive  civU 
service.  The  PCES  became  effective 
March  31, 1982.  Its  persoimel  r^^ations 
on  most  subjects  are  patterned  on  or 
require  PCES  agencies  to  follow  Uiose  of 
the  competitive  civil  service.  The  only 
significant  differences  between  the 
PCES  and  the  competitive  civil  service 
are:  (1)  That  11  points  are  added  to  the 
scores  of  Panamanian  eligibles  on 
registers  although  veterans  preference 
eligibles  still  receive  5  or  10  extra  points 
and  veterans  preference  applies  within 
score  groups;  (2]  that  basic  pay  is  based 


on  local  pay  rates;  (3)  that  PCES 
regulations  contain  no  provisions 
relating  to  labor-management  relations; 
and  (4)  that  service  of  non-Panamanian 
employees  appointed  in  the  PCES  on  or 
after  CDctober  1, 1979,  is  limited  to  5 
years. 

The  proposed  regulations  provide 
comparable  noncompetitive 
appointment  eligibility  for  present  and 
former  employees  of  the  PCES  and  its 
predecessor,  the  Canal  Zone  Merit 
System.  Basic  eligibility  for 
noncompetitive  appointment  is 
established  after  1  year  of  service  imder 
a  career-conditional  appointment  in 
either  system.  Eligible  employees  who 
are  entitled  to  veterans  preference  or 
who  have  3  years  of  substantially 
continuous  service  under  the  PCES,  the 
Canal  Zone  Merit  System,  or  a 
combination  of  the  two  may  be 
noncompetitively  appointed  in  the 
competitive  civil  service  at  any  time. 
Other  eligible  employees  may  be 
noncompetitively  appointed  within  3 
years  after  separation  from  the  PCES  or 
Canal  Zone  Merit  System.  Service  in 
Panama  in  a  position  excluded  from  the 
Canal  Zone  Merit  System  or  the  PCES, 
which  immediately  follows  qualifying 
service  under  one  or  both  of  those 
systems,  may  extend  noncompetitive 
eligibility. 

In  proposing  regulations  which  extend 
to  PCES  employees  the  noncompetitive 
appointment  benefits  previously 
afforded  to  employees  of  the  Canal  Zone 
Merit  System,  OPM  recognizes  both  the 
close  parallel  between  the  PCES,  Uie 
Canal  Zone  Merit  System,  and  the 
competitive  civil  service  and  the  intent 
of  the  Panama  Canal  Treaty  and 
Panama  Canal  Act  of  1979  to  maintain 
as  much  as  possible  the  level  of  benefits 
available  to  U.S.  employees  in  Panama 
before  adoption  of  the  Treaty. 

E.0. 12291,  Federal  Regulation 

OPM  had  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  the  procedures 
used  to  appoint  certain  employees  in 
Federal  agencies. 

list  of  Subjects  in  5  CFR  Part  SIS 

Government  employees. 


Office  of  Personnel  Management 

Donald  ).  Oevine, 

Director. 

PART  31S-CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  proposes  to 
revise  5  CFR  315.601  to  read  as  follows: 

§  315.601    Appointment  of  former 
employees  of  Canal  Zone  Merit  System  and 
Panama  Canal  Employment  System. 

(a)  Agency  authority.  An  agency  may 
appoint  noncompetitively,  for  other  than 
temporary  or  term  employment,  a  United 
States  citizen  separated  from  a  career  or 
career-conditional  appointment  under 
the  Canal  Zone  Merit  System,  which 
was  in  effect  before  March  31. 1982.  or 
imder  the  Panama  Canal  Employment 
System,  which  became  effective  on 
March  31, 1982. 

(b)  Service  requirement.  An  agency 
may  appoint  such  a  former  employee 
under  this  section  only  when, 
immediately  prior  to  separation  from  a 
qualifying  appointment,  the  employee 
served  continuously  for  at  least  1  year 
under  a  nontemporary  appointment  in 
the  Canal  Zone  Merit  System,  the 
Panama  Canal  Employment  System,  or  a 
combination  of  nontemporary 
appointments  in  the  two  systems. 

(c)  Time  limits.  (1)  There  is  no  time 
limit  on  the  appointment  under  this 
section  of  an  employee  who: 

(i)  Is  a  preference  eligible;  or 
(ii)  Has  completed  at  least  3  years  of 
service,  which  did  not  include  any  break 
in  service  longer  than  30  days,  imder 
one  or  more  career-conditional  or  career 
appointments  in  the  Canal  Zone  Merit 
System  and/or  the  Panama  Canal 
Employment  System. 

(2)  An  agency  may  appoint  under  this 
section  an  employee  who  does  not  meet 
the  conditions  in  (c](l]  above  provided 
no  more  than  3  years  have  elapsed 
since: 

(i)  separation  from  a  qualifying  Canal 
Zone  Merit  System  or  Panama  Canal 
Employment  System  appointment:  or 

(ii)  sep«utition  from  service  in  Panama 
in  a  position  excluded  from  the  Canal 
Zone  Merit  System  or  Panama  Canal 
Employment  System,  when  such  service 
immec^ately  followed  service  under  a 
qualifying  appointment  in  one  of  those 
systems. 
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(d)  Tenure  on  appointment.  (1)  On 
appointment  under  paragraph  (a)  of  this 
section,  a  former  career  employee  of  the 
Canal  Zone  Merit  System  or  Panama 
Canal  Employment  System  becomes  a 
career  employee. 

(2)  A  former  Canal  Zone  Merit  System 
and/or  Panama  Canal  Employment 
System  employee  whose  service  from 
the  date  of  career-conditional 
appointment  in  the  Canal  Zone  Merit 
System  or  Panama  Canal  Employment 
System  through  the  date  of 
noncompetitive  appointment  under  this 
section,  inclusive,  does  not  include  any 
break  in  service  of  more  than  30  days 
and  totals  at  least  3  years  becomes  a 
career  employee. 

(3)  All  other  former  Canal  Zone  Merit 
System  and  Panama  Canal  Employment 
System  employees  become  career- 
conditional  employees. 

(e)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph  (a) 
of  this  section  automatically  acquires  a 
competitive  status: 

(1)  On  appointment,  if  he  or  she  has 
satisfactorily  completed  a  1-year 
probationary  period  under  the  Canal 
Zone  Merit  System  and/or  the  Panama 
Canal  Employment  System. 

(2)  On  satisfactory  completion  of 
probation  in  accordance  with 

§  315.801(a)(3)  if  he  or  she  had  not 
completed  a  1-year  probationary  period 
under  the  Canal  Zone  Merit  System  or 
Panama  Canal  Employment  System. 

(Pub.  L  96-70) 

[FR  Doc.  (3-26373  Piled  »-Z3-82: 845  am)  * 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martcetlng  Service 

7  CFR  Pari  969 

Raisins  Produced  From  Grapes  Grown 
In  California;  Proposed  Increase  in 
Payment  Rates  for  Services  With 
Respect  To  Reserve  Tonnage  Raisins 

AQENCV:  Agricultural  Marketing*  Service, 
USDA, 


action:  Proposed  rule. 


SUMNUUlv:  This  notice  prbposes  to 
increase  the  rates  of  payment  to  raisin 
handlers  for  receiving,  storing, 
fumigating,  and  handling  reserve 
tonnage  raisins  during  and  beyond  the 
crop  year  of  acquisition.  The  proposal  is 
based  on  a  recommendation  of  the 
Raisin  Administrative  Committee,  which 
works  with  the  Department  in 
administering  the  marketing  agreement 
and  order  program  for  California  raisins. 


DATES:  Comments  must  be  received  by 
October  12, 1982. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION: 

This  proposal  has  been  reviewed 
under  USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  20  handlers. 

J.  S.  Miller,  has  determined  that  a 
comment  period  of  less  than  60  days  is 
warranted  so  the  Committee  can  begin 
paying  raisin  handlers  and  other 
persons  as  soon  as  practicable  for  those 
services  at  the  increased  rates. 

To  initiate  the  proposed  rate 
increases,  it  is  necessary  to  amend 
S  989.401  (a)(1)  and  (b)  of  Subpart- 
Schedule  of  Payments  (7  CFR  989.401;  46 
FR  37054).  This  action  would  be  taken 
under  S  989.66(f)  of  the  marketing 
agreement  and  Order  No.  989  (7  CFR 
989),  both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  (hereinafter 
referred  to  collectively  as  the  "order"). 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposed  action  would  increase 
handler  payment  rates  for  (1)  Receiving, 
storing,  fumigating,  and  handling  reserve 
tonnage  raisins  during  the  crop  year  of 
acquisition  from  $32.50  to  $36  per  ton; 
and  (2)  holding  reserve  tonnage  raisins 
beyond  the  crop  year  of  acquisition  from 
$1.62  to  $1.80  per  ton  for  each  month  of 
the  three-month  period  ending 
November  30,  and  from  84  cents  to  93 
cents  per  ton  each  month  of  the  next 
nine  months. 

Funds  to  pay  these  costs  are  deducted 
from  proceeds  from  the  sale  of  reserve 
tonnage  raisins  held  by  handlers  for  the 
account  of  the  Committee.  Net  proceeds 
from  such  sales  are  remitted  to  equity 
holders  in  the  reserve  pool. 


list  of  Subjects  in  7  CFK  Part  988 

Marketing  Agreements  and  Orders, 
Grapes,  Raisins,  and  California. 

PART  888e— DISPOSrnON  OF 
CONSCIENTIOUS  OBJECTORS 
[REIIOVED] 

The  proposal  to  revise  S  989.401  (a)(1) 
and  (b)  of  Subpart— Schedule  of 
Payments  (7  CFR  989.401;  46  FR  37054)  is 
as  follows: 

Sul>f>ari—€cfMdule  of  Payments 

§989.401    Paymtrts  for  sfvlct 
perfoniMd  wWi  raspect  to  FMarve  tonnage 
raisin*. 

(a)  Payment  for  crop  year  of 
acquisition — (1)  Receiving,  storing, 
fumigating,  and  handling.  Each  handler 
shall,  bediming  August  15, 1982,  be 
compensated  at  the  rate  of  $36  per  ton 
(natural  condition  weight  at  the  time  of 
acquisition)  for  receiving,  storing, 
fumigating,  and  handling  the  reserve 
tonnage  raisins,  as  determined  by  the 
final  reserve  tonnage  percentage, 
acquired  during  a  particular  crop  year 
and  held  by  him  for  the  account  of  the 
Raisin  Administrative  Committee  dunng 
all  any  part  of  the  same  crop  year 
Provided,  That  reserve  tonnage  acquired 
during  the  1981-82  crop  year  and  held  as 
of  August  15, 1982,  shall  be 
comnpensated  at  the  rate  of  $36  per  ton 
(natural  condition  weight  at  the  time  of 
acquisition). 

(2)  •  •  • 

(b)  Additional  payment  for  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  acquisition.  Additional  payment 
for  reserve  tonnage  raisins  held  beyond 
the  crop  year  of  acquisition  shall  be 
made  in  accordance  with  this  paragraph. 
Each  handler  holding  such  raisins  for 
the  account  of  the  Committee  on  August 
15  and  the  following  September  1  shall 
be  compensated  for  storing,  handling, 
and  fumigating  such  raisins  at  the  rate 
of  $1.80  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  three- 
month  period  ending  November  30,  and  - 
93  cents  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  next  nine 
months.  Such  services  shall  be 
completed  so  that  the  Committee  is 
assured  that  the  raisins  are  maintained 
in  good  condition. 

Dated:  September  2a  1962. 
D.  S.  KuryliMki 

Deputy  Director,  Fruit  and  Vegetabh 
Division. 

pit  Doc  Bt-MMt  FIM  t-«-tt  kM  uil 
■ajJNQ  coot  MtS-Ot-H 


42112 Federal  Regbter  /  Vol.  47.  No.  186  /  Friday,  September  24.  1982  /  Proposed  Rules 


Commodity  Cre<flt  Corponrtlon 
7CFR  Part  1430 

Dairy  Producta 

AOENCV:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  sets  forth 
a  procedure  for  implementing  certain 
changes  in  the  dairy  price  support 
program.  Such  changes  are  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1982,  which  provides  that  during 
the  period  of  October  1, 1982.  through 
September  30, 1985,  the  Secretary  of 
Agriculture  may  provide  for  the 
deduction  of  50  cents  per  hundredweight 
from  the  sale  of  all  milk  marketed 
commercially  by  producers.  The 
deductions  would  be  remitted  to  the 
Commodity  Credit  Corporation  to  offset 
a  portion  of  the  cost  of  the  price  support 
program.  Because  of  the  substantial 
purchases  of  dairy  products  by  the  U.S. 
Government  under  the  support  program, 
the  Secretary  has  determined  that  the 
deductions  should  become  effective  on 
December  1, 1982.  Comments  on 
whether  the  dairy  collection  plan  should 
be  implemented  in  the  manner  set  forth 
in  this  proposed  rule  are  invited. 

DATE.  Comments  should  be  received  by 
the  Department  by  November  8, 1982.  to 
be  assured  of  consideration. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Director,  Dairy  Division. 
Agriciiltural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington  D.C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandimi  No.  1512- 
1  and  has  been  classified  as  a  "major" 
action  since  the  rule  would  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

The  title  and  number  of  the  Federal 
Assistance  program  to  which  this 
proposed  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases; 
Number — 10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.C.  553  or 


any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
proposed  rule. 

Statutory  Authority  for  Proposad  Rule 

Section  201  of  the  Agricultural  Act  of 
1949  was  amended  on  September  8. 
1982,  by  the  Omnibus  Budget 
Reconciliation  Act  of  1982,  to  specify 
that  during  the  period  of  October  1, 1982. 
through  September  30, 1985,  the 
Secretary  may  provide  for  a  deduction 
of  50  cents  per  himdredweight  from  the 
proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  producers.  These 
deductions  are  to  be  remitted  to  the 
Commodity  Credit  Corporation  to  offset 
a  portion  of  the  cost  of  the  price  support 
program.  The  authority  would  not  apply 
for  any  fiscal  year  for  which  the 
Secretary  projects  that  the  annual  price 
support  purchases  will  be  less  than  5 
billion  pounds  milk  equivalent.  If  at  any 
time  during  a  fiscal  year  the  Secretary 
estimates  that  the  net  price  support 
purchases  during  that  year  will  be  less 
than  5  billion  pounds,  the  authority  for 
making  deductions  would  not  apply  for 
the  balance  of  the  year. 

It  has  been  estimated  that  the  net 
price  support  purchases  of  milk  or  the 
products  of  milk  will  exceed  5  billion 
pounds  milk  equivalent  for  the  1982-83 
mariceting  year. 

Simunary  of  Proposed  Rule 

The  proposed  rule  sets  forth  the 
administrative  procedures  that  would  be 
used  to  implement  the  deduction  of  50 
cents  per  hundredweight  from  the 
proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  producers.  The 
provisions  of  the  proposed  rule  would 
apply  only  to  the  milk  that  is  marketed 
commercially  by  producers  during  those 
months  for  which  the  Secretary  has 
annoimced  that  the  deductions  are 
required. 

The  Dairy  Division  of  the 
Department's  Agricultural  Marketing 
Service  would  administer  the  proposed 
regulations  and  would  be  responsible 
for  the  collection  and  verification  of  all 
monies  deducted  from  producers  for 
remittance  to  the  Commodity  Credit 
Corooration. 

Tne  proposed  regulations  specify  that 
any  individual,  partnership,  corporation, 
association  or  other  business  imit  that 
pays  the  individual  producer  for  his  milk 
would  be  the  "responsible  person"  for 
remitting  to  the  CCC  the  deduction  of  60 
cents  per  hundredweight  from  each 
producer's  proceeds.  Additionally,  a 
producer  who  markets  all  or  part  of  his 
own  production  in  the  form  of  milk  or 
milk  products  to  consumers,  either 
direclty  or  through  retail  or  wholesale 


outlets,  also  would  be  defined  as  a 
"responsible  person"  for  remitting 
monies  to  the  CCC.  Such  a  producer 
would  be  required  to  remit  an  amount 
equal  to  50  cents  per  hundredweight  on 
the  quantity  of  his  own  production  used 
in  such  maricetings.  If  the  producer  has 
additional  milk  production  that  is 
marketed  to  another  "responsible 
person,"  the  person  receiving  the  milk 
would  be  required  to  make  the 
deduction  on  that  milk. 

For  milk  marketed  during  a  particular 
month,  the  proposed  regulations 
prescribe  that  the  deductions  from  a 
producer's  proceeds  be  remitted  to  the 
CCC  by  the  last  day  of  the  following 
month,  or  on  the  same  date  as  final 
payment  is  made  to  the  producer  for 
such  milk,  whichever  is  earlier.  In  the 
case  of  a  producer  who  markets  milk  of 
his  own  production  during  the  month  to 
consumers,  such  person  would  be 
required  to  remit  the  money  due  the 
CCC  by  the  last  day  of  the  following 
month. 

When  remitting  the  monies  to  the 
CCC,  each  responsbile  person  would  be 
required  to  report  to  the  Dairy  Division: 
(IJ  The  identity  of  the  responsible 
person,  including  such  person's  business 
address,  (2)  the  month  in  which  the 
applicable  producer  marketings 
occurred,  and  (3)  the  total  amount  of 
milk  to  which  the  remittance  appUes. 

The  proposed  regulations  also  provide 
that  the  amounts  due  the  CCC  are  to  be 
remitted  in  the  form  of  a  check  made 
payable  to  the  "Commodity  Credit 
Corporation."  Checks  and  related 
reports  would  have  to  be  mailed  to  the 
location  designated  by  the  Dairy 
Division  in  its  instructions  to 
responsible  persons. 

A  late-payment  charge  would  be 
assessed  with  respect  to  any  responsible 
person's  obligation  that  is  due  the  CCC 
but  which  is  remitted  late.  Such  late- 
payment  charge  would  be  applied  on  the 
first  day  after  the  date  that  such 
obligation  was  due  and  would  be 
appUed  again  on  the  same  day  of  each 
succeeding  month  to  any  such 
outstanding  obligation,  including  any 
outstanding  late-payment  charge,  until 
the  obligation  is  paid.  The  amount  of  the 
late-payment  charge  would  be  based  on 
a  rate  of  interest  determined 
periodically  by  the  CCC,  which 
currentiy  is  17  percent  per  year. 

Each  responsible  person  would  be 
required  to  maintain  certain  records  for 
the  purpose  of  demonstrating 
compliance  with  the  regulations.  Also, 
such  persons  would  be  required  to  make 
available  all  records  and  facilities 
pertaining  to  their  operations  as  are 
necessary  for  determining  compliance. 


Federal  Register  /  Vol.  47,  No.  186  /  Friday.  September  24.  1982  /  Proposed  Rules 


In  addition,  all  records  which  would  be 
required  to  be  made  available  would 
have  to  be  retained  by  the  responsible 
person  for  a  period  of  three  years,  which 
begins  at  the  end  of  the  month  to  which 
such  records  pertain,  unless  the  Dairy 
Division  notifies  the  responsible  person 
that  such  records  are  necessary  in 
connection  with  litigation.  In  such  case, 
such  records  would  have  to  be  retained 
until  the  litigation  is  terminated  or  a 
waiver  is  granted  by  the  Dairy  Division. 

list  of  Subjects  in  7  CFR  Part  1430 

Milk,  Agriculture,  Price  support 
programs.  Dairy  products. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  7  CFR 
Part  1430  be  amended  by  inserting 
immediately  before  S  1430.282  the 
subpart  heading  "Subpart — ^Price 
Support  Program"  and  by  adding 
immediately  after  S  1430.282  a  new 
subpart,  consisting  of  §  S  1430.291- 
1430.299  which  would  read  as  follows: 

PART  1430— DAIRY  PRODUCTS 

Sut>part— Regulations  Governing  Certain 
Deductions  on  Milk  IMarfcetings  of 
Producers 

Sac* 

1430.291  General  SUtemenL 

1430.292  Definitions. 

1430.293  Period  of  applicability. 

1430.294  Responsibiiity  for  administration 
of  regulations. 

1430.295  Remittance  of  producer  deductions 
to  CCC. 

1430.298    Responsibility  for  records  and 
facilities. 

1430.297  Adjustment  of  accounts. 

1430.298  Late-payment  charge. 

1430.299  Continuing  obligations. 
Authority.— Sec.  201(d)  of  the  Agricultural 

Act  of  1949.  as  amended,  (7  U.S.C.  1446); 
Commodity  Credit  Corporation  Charter  Act, 
as  amended  (15  U.S.C.  714). 

Subpart— Regulations  Governing 
Certain  Deductions  on  Milk  MarkeUngs 
of  Producers 

S  1430.291    General  statement 

This  subpart  provides  for  the 
implementation  of  certain  provisions  of 
the  dairy  price  support  program,  which 
is  authorized  by  section  201  of  the 
Agricultural  Act  of  1949,  as  amended 
(referred  to  as  the  "Act").  Section 
201(d)(2)  of  the  Act  specifies  that  during 
the  period  of  October  1, 1982.  through 
September  30, 1985,  the  Secretary  may 
provide  for  a  deduction  of  50  cents  per 
hundredweight  from  the  proceeds  of  the 
sale  of  all  milk  marketed  commercially 
by  producers,  including  producers  who 
market  milk  of  their  own  production 
directly  to  consumers.  The  deductions 
are  to  be  remitted  to  the  Commodity 
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Credit  Corporation  to  offset  a  portion  of 
the  cost  of  the  dairy  price  support 
program.  The  Act  also  specifies  that  the 
Secretary's  authority  for  requiring  such 
deductions  shall  not  apply  for  any  fiscal 
year  for  which  the  Secretary  estimates 
that  the  net  price  support  purchases  of 
milk  or  the  products  of  milk  would  be 
less  than  5  biUion  pounds  milk 
equivalent.  In  addition,  if  at  any  time 
during  a  fiscal  year  the  Secretary  should 
estimate  that  such  net  price  support 
purchases  during  that  fiscal  year  would 
be  less  than  5  billion  pounds  milk 
equivalent,  the  Secretary's  authority  for 
requiring  such  deductions  shall  not 
apply  for  the  balance  of  that  fiscal  year. 
TTie  regulations  set  forth  in  this  subpart 
establish  the  administrative  procedures 
that  will  be  used  in  carrying  out  this 
phrase  of  the  dairy  price  support 
program  whenever  it  is  in  operation. 

{1430.292    Definitions. 

For  purposes  of  this  subpart,  the  terms 
listed  below  shall  have  the  following 
meanings: 

(a)  "United States" meanB  the  50 
states  of  the  United  States  of  America, 
the  District  of  Columbia,  Puerto  Rico, 
and  the  affected  territories  of  the  United 
States  of  America. 

(b)  "Department"  means  the  United 
States  Department  of  Agricultiu*. 

(c)  "Secretary"  meana  the  Secretary 
.of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

(d)  "Dairy  Division" meaas  the  Dairy 
Division  of  the  Department's 
Agrictiltural  Marketing  Services. 

(e)  "CCC"  means  the  Commodity 
Credit  Corporation. 

(f)  "Person "means  any  individual, 
partnership,  corporation,  association,  or 
other  business  unit. 

(g)  "Producer"  means  any  dairy 
farmer  within  the  United  States  who 
produces  milk. 

(h)  "Responsible person" meana: 

(1)  Any  person  who  pays  a  producer 
for  milk  marketed  commercially  by  the 
producer.  This  shall  include  a  handler 
regulated  under  a  Federal  milk  order  to 
the  extent  of  any  payments  for  milk  that 
are  transmitted  by  the  handler  to  the 
market  administrator  for  transmittal  by 
the  market  administrator  to  individual 
producers. 

(2)  Any  producer  with  respect  to  milk 
of  his  own  production  that  he 
commercially  markets  in  the  form  of 
milk  or  milk  products  to  consumers, 
either  directly  or  throu^  retail  or 
wholesale  outlets. 


(i)  "Deduction" means  the  money  that 
is  subtracted  under  the  authority 
described  in  S  1430291  from  the 
proceeds  of  the  sale  of  ail  milk  marketed 
commercially  by  producers. 

91430.293    Period  of^iplcaMtty. 

The  provisions  of  this  subpart  shall 
apply  only  to  the  milk  that  is  marketed 
commercially  by  producers  during  those 
months  for  wliich  the  Secretary  lias 
announced  tliat  the  deductions 
described  in  1 1430.291  are  required. 

9  1430.294    Responalbaty  for 
sdmMiti  aUuii  of  i 


The  Dairy  Division  shall  liave  the 
responsibility  for  administering  this 
subpart. 

91430.29S   Rsmmaneeorpreduosr 
deductions  to  CCC. 

The  following  procedures  shall  apply 
%vith  respect  to  remitting  to  the  CCC  the 
deductions  described  in  S  1430.291: 

(a)  Each  responsibile  person  who  pays 
a  producer  for  milk  marketed 
commerdaUy  during  the  month  shall 
remit  to  the  CCC  by  the  last  day  of  the 
following  month,  or  at  the  time  of 
making  final  payment  to  the  producer 
for  such  milk,  whichever  is  eariier,  an 
amount  equal  to  50  cents  per 
hundredweight  times  the  quantity  of 
milk  for  which  payment  is  being  made. 

(b)  Each  responsible  person  who 
markets  milk  of  his  own  production  to 
consumers  (either  directly  or  throu^ 
retail  or  wholesale  outlets)  in  the  form 
of  milk  or  milk  products  during  the 
month  shall  remit  to  the  CCC  by  the  last 
day  of  the  following  month  an  amoimt 
equal  to  50  cents  per  hundredweight 
times  the  quantity  of  such  person's  own 
production  used  in  such  marketings. 

(c)  When  remitting  amounts  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section,  each  responsible  person 
shall  file  a  report  prescribed  by  the 
Dairy  Division  showing: 

(1)  The  identity  of  the  responsible 
person,  including  such  person's  business 
address; 

(2)  The  month  in  which  the  applicable 
producer  marketings  occurred;  and 

(3)  The  total  pounds  of  milk  to  which 
the  remittance  applies. 

(d)  The  amounts  remitted  under  this 
section  shall  be  in  the  form  of  a  check 
made  payable  to  "Commodity  Credit 
Corporation.'* 

(e)  Checks  and  reports  required  under 
this  section  shall  be  mailed  to  the 
location  designated  by  the  Dairy 
Division. 


42114  Federal  Register  /  Vol.  47.  No.  186  /  Friday.  September  24.  1982  /  Propoged  Rules 


8 1430L296    ntwininMiWlM  tar  neonit  and 


(a)  Records  to  be  maintained.  Each 
responsible  person  shall  maintain 
records  in  a  manner  that  will 
demonstrate  compliance  with  the 
provisions  of  this  subpart. 

(b)  Availability  of  records  and 
facilities.  Each  responsible  person  shall 
make  available  all  records  and  facilities 
pertaining  to  such  person's  operations 
that  are  necessary  to  determine 
compliance  with  the  provisions  of  this 
subpart 

(c)  Retention  of  records.  All  records 
required  under  this  subpart  shall  be 
retained  by  the  responsible  person  for  a 
period  of  three  years  that  shall  begin  at 
the  end  of  the  month  to  which  such 
records  pertain,  unless  the  Dairy 
Division  notifies  the  responsible  person 
that  such  records  are  necessary  in 
connection  with  litigation.  In  such  case, 
the  records  shall  be  retained  until  the 
litigation  is  terminated  or  a  waiver  is 
granted  by  the  Dairy  Division. 

91430.297    AdJustiTMnt  of  account*. 

Whenever  an  audit  of  any  responsible 
person's  reports,  records,  books  or 
accounts  discloses  adjustments  to  be 
made  in  monies  due  the  CCC  or  due 
such  person  from  the  CCC,  such 
responsible  person  shall  be  notified  of 
any  such  amount  due.  Any  such  amount 
due  the  CCC  shall  be  remitted  by  the 
next  date  for  remitting  deductions  as 
provided  in  9  1430.295. 

91430298    Lf-paymant  chfga. 

Any  unpaid  obligation  of  a 
responsible  person  under  this  subpart 
shaU  be  increased  by  a  late-payment 
charge  which  shall  be  applied  on  the 
first  day  after  the  date  such  obligation 
was  due  and  on  the  same  day  of  each 
succeeding  month  until  such  obligation 
is  paid.  The  total  obligation  due  from 
such  person  shall  include  any  unpaid 
charges  computed  previously  under  this 
section.  The  charge  shall  be  an  amount 
equal  to  one-twelfth  (rounded  to  the 
nearest  one-hundredth  of  one  percent)  of 
the  annual  rate  of  interest  announced  by 
the  CCC  under  7  CFR  1403.5. 

91430.299    ContkHilngobNgMIOfW. 

Obligations  of  a  responsible  person 
that  have  arisen  under  this  subpart  shall 
continue  in  effect  until  the  final 
disposition  of  such  obligations  even 
though  the  Secretary  has  announced 
that  the  deductions  described  in 
9  1430.281  are  no  longer  required. 


Signed  at  Waahington,  D.C,  on  September 
21.1962. 
EverattRank. 

Executive  Vice  President,  Commodity  Credit 
Corporation  (CCC). 

IFR  Doc.  8>-a6«10  FUad  9-33-82: 8:46  am] 
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Rural  Electrification  AdminlstratkNi 

7  CFR  Part  1701 

Equipment  Contract  Requirements 
Proposed  Revision  to  REA  Contract 
Form  198 

/msency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to  revise 
REA  Contract  Form  198,  "Equipment 
Contract."  The  REA  Contract  Form  198 
provides  REA  borrowers  with  a 
standardized  contract  document  with 
which  equipment  for  electric  generating 
stations,  substations  and  transmission 
line  construction  can  be  purchased.  The 
proposed  revision  to  the  existing 
document  is  intended  to  update  the  form 
by  incorporating  various  clarifications 
and  improvements  gained  from  past 
experience  and  by  including  numerous 
comments  received  from  the  public. 
DATE  Public  conunents  must  be  received 
by  REA  no  later  than  November  23, 
1982. 

ADDRESS:  Submit  written  comments  to 
Frank  W.  Bennett,  Director,  Power 
Supply  Division,  Rural  Electrification 
Administration,  Room  0232,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  John  W.  Holt,  Chief. 
Power  Plants  Branch, 
Rural  Electrification  Administration, 
Room  0236,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  382-1390. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  ofRce. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  revise  REA  Contract  Form 
198,  "Equipment  Conti-act."  7  CFR  Part 
1701,  Appendix  A— REA  Bulletins,  will 
be  amended  to  include  the  revised  REA 
Contract  Form  198  upon  its  issuance  as 
a  final  rule.  This  proposed  action  has 
been  issued  in  conformance  %vith 
Executive  Order  12291,  Federal 
Regulation.  The  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 


million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major."  This  action  is  not  subject  to 
the  Regulatory  Flexibility  Act  or  to  0MB 
Circular  A-95  review  requirements.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

This  revision  incorporates  various 
clarifications  and  improvements  gained 
from  past  experience  and  includes 
numerous  comments  received  from  the 
pubUc  resulting  from  the  Advance 
Notice  of  Proposed  Rulemaking  which 
was  published  in  the  Federal  Register  on 
July  31, 1981.  The  most  significant 
change  is  the  incorporation  of  the 
informal  bidding  procediu^  permitted  by . 
the  May  23, 1973,  Supplement  to  REA 
Bulletin  40-8. 

REA  hereby  solicits  comments  and 
recommendations  from  interested 
parties  regarding  the  proposed  revision 
to  REA  Conti'act  Form  19a 

A  copy  of  the  proposed  REA  Contract 
Form  198  is  available  upon  request  from 
the  address  indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

List  of  Subjects  in  Part  1701 

Administrative  practice  and 
procedure,  Electric  power  plants, 
Elective  utilities. 

Dated:  August  23, 1982. 
Harold  V.  Hunter, 

Administrator 

(FR  Doc.  82-20156  Filed  »-2S-a2;  845  am] 
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Packers  and  Stockyards 
Administration 

9  CFR  Parts  201  and  203 

Regulations  and  Policy  Statements; 
Review  of  Existing  Regulations 

agency:  Packers  and  Stockyards 
Administi-ation,  USDA. 
action:  Notice  of  proposed  rulemaking; 
review  of  existing  regulations. 

summary:  This  notice  proposes  to 
remove  three  recordkeeping  and 
accounting  regulations  and  to  retain.  In 
their  present  form,  two  regulations 
concerning  the  responsibilities  of  agents 
in  accounting  to  their  principals.  It 
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proposes  to  revise  and  consolidate  four 
additional  accounting  regulations  into 
two  and  to  consolidate  the  two 
regulations  and  one  policy  statement 
authorizing  the  disposal  of  records  into 
a  single  r^ulation. 

This  proposal  would  also  revise  and 
consolidate  eight  trade  practice 
regulations  into  a  single,  simplified 
regulation.  Three  other  trade  practice 
regulations  involving  employment 
restrictions,  solicitation  of 
consignments,  and  gratuities  would  be 
removed.  One  regulation  concerning 
price  guarantees  and  one  policy 
statement  concerning  payment  of  ' 
buyers'  expenses  would  be  retained  in 
their  current  form. 

DATE:  Comments  must  be  received  on  or 
before  November  23, 1982. 
ADDRESS:  Comments  may  be  mailed  to 
the  Administrator,  Packers  and 
Stockyards  Administration.  Room  3039, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  received  may  be  inspected 
during  normal  business  hours  in  the 
office  of  the  Administrator. 
FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Sands.  Jr.,  Director,  Livestock 
Marketing  Division,  (202)  447-6951  or 
Kenneth  Stricklin.  Chief.  Livestock 
Procurement  Branch,  (202)  447-6772. 
SUPPLBIENTARV  INFORMATION:  This  is 
the  fourth  group  of  regulations  and 
policy  statements  selected  for  review  in 
the  Revised  Plan  of  Review  published  in 
the  Federal  Register  (46  PR  25279)  by  the 
Packers  and  Stockyards  Administration 
in  July  1881. 

In  developing  this  proposal, 
consideration  has  been  given  to  the 
comments  filed  in  response  to  two 
earlier  publications  in  the  Federal 
Register  (44  FR  71802;  45  PR  21168) 
which  outlined  the  Administration's 
plans  for  review  of  the  existing 
regulations  and  policy  statements. 
Consideration  has  also  been  given  to  the 
recommendations  of  an  agency  task 
force  which  were  widely  circulated 
throughout  the  livestock  marketing  and 
meat  packing  industries  and  to  the 
comments  received  from  industry  groups 
and  individuals  as  a  result  of  the 
circulation  of  the  task  force  report 

The  following  proposal  would  remove 
SS  201.46,  201.52.  201.54.  201.63,  and 
201.65  (9  CFR  201.46,  201.52,  201.54, 
201.63.  and  201.65).  Sections  201.55  and 
201.61  (9  CFR  201.55  and  201.61)  would 
be  revised.  Sections  201.43  and  201.111 
(9  CFR  aoi.43  and  201.111}  would  be 
revised  and  consolidated  as  §  201.43  (9 
CFR  201.43).  Sections  201.48  and  201.107 
(9  CFR  an.48  and  201.107)  would  be 
revised  and  consolidated  as  |  201.49  (9 
CFR  201.49).  Sections  201.50  and  201.101 


(9  CFR  201.50  and  201.101)  and  policy 
statement  203.4  (9  CFR  203.4  would  be 
revised  and  consolidated  as  S  201.50  (9 
CFR  201.50)  of  the  regulations.  Sections 
201.53  and  201.102  (9  CPR  201.53  and 
201.102)  would  be  revised  and 
consoUdated  as  S  201.53  (9  CFR  201.53). 
This  proposal  would  also  consolidate 
and  revise  SS  201.47,  201.56.  201.57. 
201.58,  201.59.  201.60,  201.62,  and 
201.66(b)  (9  CFR  201.47.  201.56.  201.57. 
201.58.  201.59.  201.60.  201.62  and 
201.66(b))  into  5  201.56  (9  CFR  201.56). 
No  changes  are  proposed  in  §§  201.44. 
201.45.  201.64.  and  201.66(a)  (9  CFR 
201.44,  201.45.  201.64,  and  201.66(a))  and 
policy  statement  203.5  (9  CFR  203.5). 

Accounting  and  Records 

Prompt  Payment  and  Accounting. 
Section  201.43  of  the  regulations 
prescribes  the  duty  of  maricet  agencies 
selling  livestock  on  a  commission  basis 
to  provide  prompt  and  accurate 
accounting  to  their  customers  and  the 
responsibility  of  principals  to  promptly 
reimburse  their  agents  for  livestock 
purchases.  Further,  it  sets  forth  the 
terms  and  conditions  which  packers, 
market  agencies,  and  dealers  are  to 
follow  in  complying  with  the  prompt  pay 
provisions  of  section  409  of  the  Packers 
and  Stockyards  Act  (7  U.S.C.  228b). 
Section  201.111  of  the  regulations 
requires  prompt  payment  for  live  poultry 
purchases  by  packers  and  Hve  poultry 
dealers  and  handlers. 

The  proposed  revision  would  remove 
bom  S  201.43(a)  the  requirement  that 
market  agencies  selling  on  commission 
routinely  show  the  name  of  the 
purchaser  on  the  account  of  sale 
furnished  to  the  consignor.  Entering  the 
names  of  the  buyers  on  the  account  of 
sale  requires  considerable  time  and 
effort  on  the  part  of  the  market  agency 
on  sale  days  during  the  peak  of  the 
workload  of  the  office  staff.  The  market 
agency  would  continue  to  be  required  to 
disclose  the  name  of  the  buyer  on  its 
accounting  to  the  consignor  whenever 
hvestock  is  sold  to  an  owner,  ofRcer,  or 
employee  of  the  market  agency.  The 
market  agency,  in  the  normal  course  of 
business  and  pursuant  to  the  Act.  must 
maintain  recoitls  sufficient  to  disclose 
the  name  of  the  buyer  in  every 
transaction,  and  the  consignor,  upon 
proper  request  to  the  market  agency, 
would  be  entitled  to  know  who 
purchased  his  livestock. 

Paragraph  (b)  of  8  201.43  would  be 
retained  without  amendment  This 
paragraph  implements  the  prompt 
payment  and  trust  amendments  enacted 
inl97& 

The  cross  references  to  SS  201.61  and 
201.68  in  the  current  paragraph  (d)  of 
S  201.43  are  no  longer  necessary.  Section 


201.43(d)  will  be  replaced  by  S  201.111. 
thereby  consolidating  SS  201.43  and 
201.111. 

Paragraph  (c).  as  proposed,  retains  the 
current  requirements  for  prompt 
payment  for  livestock  by  principals  to 
their  agents. 

This  proposal  would  also  remove  the 
current  paragraph  (d)  of  S  201.43.  A  new 
paragraph  (d)  would  contain  prompt 
payment  requirements  for  live  poultry 
by  packers  and  live  poultry  dealers  and 
handlers  currently  set  forth  in  201.111  of 
the  regulations,  lliese  requirements 
remain  necessary  to  assure  timely 
payment  to  live  poultry  sellers  and 
growers.  The  prompt  payment 
requirements  do  not  preclude  the  ptuiies 
to  a  transaction  from  agreeing  to  credit 
terms. 

The  proposal  would  retain  S  201.44  in 
its  current  form.  This  regulation  requires 
market  agencies  to  make  prompt  and 
accurate  accounting  to  their  principals 
for  livestock  purchased  on  commission, 
and  specifies  the  minimum  information 
which  should  be  provided  to  a  principal 
by  his  agent 

Inspection  of  Records  by  Principals. 
Market  agencies  are  required  by 
S  201.45  to  make  those  records 
disclosing  the  charges  paid  by  the 
market  agency  on  behalf  of  a  customer 
available  to  the  customer  for  inspection. 
This  notice  proposes  to  retain  this 
regulation.  IF  does  not  require  the 
market  agency  to  create  records;  rather, 
it  merely  requires  the  market  agency  to 
make  existing  records  documenting 
pertinent  expenditures  made  on  behalf 
of  a  customer  available  for  inspection 
by  the  customer. 

Daily  Records.  This  proposal  would 
remove  S  201.46,  which  requires 
stockyard  owners,  market  agencies,  and 
dealers  to  make  and  keep  a  daily  record 
of  livestock  received  and  shipped  or 
bought  and  sold  or  otherwise  disposed 
of  each  day.  Records  sufficient  to  fully 
and  correctly  disclose  all  transactions 
are  required  by  section  401  of  the 
Packers  and  Stockyards  Act  (7  U.S.C 
221).  This  statutory  requirement  is  not 
altered  by  the  proposed  removal  of 
S  201.46,  but  persons  subject  to  the  Act 
would  be  afforded  greater  flexibility  in 
meeting  the  recordkeeping  requirements 
of  the  Act 

Scale  Tickets.  The  current 
requirements  pertaining  to  the  issuance 
of  scale  tickets  in  connection  with 
livestock  and  live  poultry  transactions. 
SS  201.40  and  201.107,  would  be  retained 
and  consolidated  into  a  single  regulation 
by  this  proposal.  The  Administration 
believes  these  requirements  are 
necessary  for  the  protection  of  livestock 
and  poultry  sellers.  Scale  tickets  ^ow 
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that  livestock  or  poultry  has  been 
weighed  and  provide  pertinent  data  to 
the  parties  about  the  weighing,  including 
the  actual  weight,  the  number  and  kind 
of  livestock  or  poultry  weighed,  the  date, 
and  identity  of  the  weighmaster. 

In  addition,  this  proposal  would 
require  that  scale  tickets  be  used  in 
serially  numbered  order.  Such  a 
requirement  is  implied,  but  not 
specifically  required,  in  the  present 
requirement  that  scale  tickets  be  serially 
numbered.  Control  of  scale  tickets  is 
important  to  the  issuing  firm  and  to  the 
Administration  in  enforcing  the  Act  in 
that  it  facilitates  the  identification  of 
fraudulent  or  unauthorized  scale  tickets. 

This  proposal  would  add  the 
requirement  that  the  hot  carcass  weights 
be  recorded  and  also  retained  as  a  part 
of  a  packer's  business  records  when 
livestock  is  purchased  on  a  carcass 
weight  basis.  A  substantial  volume  of 
Uvestock  purchased  for  slaughter  is 
purchased  on  a  carcass  wei^t  basis, 
and  the  Administration  has  foimd  that 
some  packers  do  not  retain 
docimientation  of  hot  carcass  weights 
after  the  carcasses  are  sold  or  otherwise 
disposed  of.  These  records  provide  the 
Administration  with  essential 
information  in  connection  with 
investigations  of  carcass  weight 
purchases. 

Finally,  this  proposal  would  remove 
paragraphs  (c)  of  SS  201.49  and  201.107. 
These  paragraphs  duplicate  other 
provisions  of  the  regiilations  dealing 
with  accurate  weights. 

Disposal  of  Records.  Authority  for 
persons  subject  to  the  Act  to  dispose  of 
records  after  specified  time  periods  is 
ourently  contained  in  two  regulations 
and  one  policy  statement.  Section  201.50 
provides  authority  for  stockyard  owners, 
market  agencies  and  dealers  to  dispose 
of  certain  records  after  two  years. 
Authority  for  records  disposal  by 
poultry  processors  and  live  poultry 
dealers  or  handlers  is  contained  in 
S  201.101  of  the  regulations  and  for  meat 
packers  in  9  203.4  of  the  Statements  of 
General  Policy. 

This  proposal  would  consoUdate  these 
two  provisions  into  a  single  regulation, 
thereby  combining  similar  requirements 
for  different  segments  of  the  industry.  It 
does  not  Impose  any  new 
recordkeepiing  requirements  or  lengthen 
the  retention  periods.  In  fact,  this 
proposal  would  reduce  the  retention 
period  for  certain  packer  records  from 
three  years  to  two  years.  It  would  also 
permit  records  to  be  kept  on  microfilm 
in  lieu  of  retaining  the  actual  documents. 

Withholding  of  Information  by 
Market  Agency.  Section  201.62  currently 
prohibits  market  agencies  from 
furnishing  livestock  sales  information  to 


unauthorized  parties.  This  notice 
proposes  to  remove  S  201.52,  and  to 
leave  decisions  concerning  release  of 
information  to  the  discretion  of  the 
market  agency.  Agency  intervention 
would  be  warranted  where  release  of 
information  constitutes  an  unfair  or 
deceptive  practice.  Removal  will  not 
preclude  state  and  Federal  agencies 
from  requesting  or  requiring  information 
necessary  to  administer  or  enforce  state 
or  Federal  laws. 

Trade  Practices — Livestock  Purchased 
From  Consignment 

The  current  trade  practice  regulations 
discussed  under  this  heading  are  closely 
related,  each  dealing  with  some  aspect 
of  a  market  agency's  responsibility  to 
consignors  when  selling  livestock  on  a 
commission  basis.  This  proposal  would 
rewrite  and  simplify  §§  201.47,  201.56, 

201.57.  201.58.  201.59.  201.60,  201.62.  and 
201.66(b]  to  create  a  single  regulation, 
thereby  removing  unnecessary 
repetition  and  confusing  provisos  and 
cross-references,  and  eliminating  or 
reducing  several  of  the  current 
restrictions  on  the  business  activities  of 
market  agencies  selling  on  commission. 

Requirements  of  the  Current 
Regulations  (§§201.47.  201.56,  201.57, 

201.58,  201.59.  201.60.  201.62,  201.66(b)). 
When  a  market  agency  is  permitted  to 
sell  livestock  to  any  person  having  a 
financial  interest  in  the  market  agency 
performing  the  selling  service,  9  201.47 
requires  the  livestock  to  be  sold  openly 
and  at  a  price  higher  than  the  highest 
available  bid.  In  such  a  sales 
transaction,  the  market  agency  must 
disclose  to  the  consignor  the  natiire  of 
the  relationship  between  the  buyer  and 
market  agency. 

These  requirements  and  preconditions 
for  selling  Uvestock  to  any  person 
having  a  financial  relationship  with  the 
selling  agency  are  essential 
requirements,  which  reOect  and 
safeguard  the  fiduciary  responsibiUty  of 
the  selling  agent  to  his  consignors.  The 
disclosure  requirement  is  of  particular 
significance  because  it  alerts  the 
consignor  to  potential  conflicts  of 
interest 

Sections  201.56  and  201.62  specify  the 
conditions  which  must  be  met  when  a 
market  agency  purchases  consigned 
livestock  for  off-market  purchasers.  In 
such  transactions,  9  201.62  permits  the 
market  agency  to  assess  only  a  selling 
commission,  but  allows  an  additional 
charge  to  the  buyer  to  offset  expenses 
incurred  by  the  market  agency  in 
soliciting  the  off-market  bids. 

Section  201.57  prohibits  maricet 
agencies  selling  livestock  at  auction 
from  purchasing  consigned  livestock  for 
speculative  resale  or  permitting  their 


owners,  officers,  and  employees  from 
purchasing  consigned  livestock  for 
speculative  resale.  It  further  prohibits 
the  auction  markets  from  permitting 
their  auctioneers,  weighmasters,  and 
certain  other  employees  from  purchasing 
consigned  livestock  for  any  purpose. 
Section  201.57  permits  a  market  agency 
to  purchase  consigned  Uvestock  for 
market  support.  If  market  support 
Uvestock  is  resold  by  the  market  agency 
in  one  lot  on  the  same  day  at  a  higher 
price,  the  market  agency  must  remit  the 
difference  to  the  consignor,  pursuant  to 
9  201.59. 

Section  201.58  requires  each 
consignment  to  be  sold  on  its  own 
merits  and  prohibits  string  sales. 
Commingling  of  graded  lots  ofHivestock 
for  sale  with  consignor's  consent  is 
aUowed. 

Sales  of  consigned  Uvestock  by  a 
market  agency  to  its  owners,  officers, 
employees,  or  other  persons  holding  a 
financial  interest  in  the  market  agency 
are  prohibited  by  9  201.60(a),  except 
where  otherwise  permitted  by  the 
regulations.  Paragraph  (b)  of  9  201.60 
prohibits  a  market  agency  from  seUing 
its  own  Uvestock  or  livestock  owned  by 
its  owners,  officers,  or  employees  in 
such  a  manner  as  to  prejudice  the 
interests  of  its  consignors. 

Section  201.66(b]  prohibits  a  market 
agency  from  employing  any  person 
engaged  in  buying  Uvestock  as  a  dealer 
or  market  agency  if  that  person  engages 
in  market  agency  or  dealer  transactions 
at  the  stockyard  where  he  is  employed. 

Provisions  of  the  Current  Regulations 
Which  Would  be  Removed  By  this 
Proposal.  The  existing  regulations  do 
not  expressly  prohibit  owners,  officers, 
and  employees  of  a  market  agency  from 
purchasing  consigned  livestock  to  fill 
oders  which  such  persons  themselves 
have  obtained  as  distinguished  from 
orders  held  or  obtained  by  the  market 
agency.  The  Packers  and  Stockyards 
Administration  has,  however,  geneiaUy 
interpreted  the  provisions  of  99  201.56, 
201.60(a],  201.62,  and  201.66(b),  taken  as 
a  group,  to  prohibit  such  persons  in  their 
individual  capacities  from  filling  orders 
bora  consignment. 

The  proposed  9  201.56  will  not 
preclude  owners,  officers,  and 
employees  of  a  market  agency  (except 
key  employees  whose  duties  in 
connection  with  auction  sales  involve 
activities  which  directly  affect 
consignors'  interests]  from  purchasing 
Uvestock  bom  consigiunents  to  fill 
orders  on  an  agency  basis.  It  will 
continue  to  permit  the  market  agency 
itself  and  wholly-owned  subsidiaries  of 
the  market  agency  to  fill  orders.  It  is  the 
opinion  of  the  Administration  that 
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removal  of  thlB  restriction  on  a  market 
agency^t  owners,  officer8.and  non-key 
employaes  will  foster  increased  demand 
in  the  local  market  and  will  not  interfere 
with  the  enforcement  of  the  Act  The 
regulations  will  continue  to  require  that 
the  market  agency  sell  consigned 
livestock  openly,  at  the  highest  avaUable 
bid.  and  in  such  a  manner  as  to  best 
promote  the  interest  of  each  consignor. 
It  will  further  require  full  disclosure  of 
the  relationship  between  the  market 
agency  and  buyer. 

This  proposal  would  also  remove  the 
prohibition  against  the  assessment  of  a 
buying  commission  and  the  limitation  on 
the  charges  for  expenses  when  a  market 
agency  purchases  consigned  livestock  to 
fill  orders.  Continuation  of  this 
limitation  would  be  inconsistent  with 
the  general  deregulation  of  rates 
previously  accomplished  by  the  Packers 
and  Stockyards  Administration. 

The  new  proposed  regulation  would 
continue  to  prohibit  auctioneers, 
weighmasters,  and  other  key  employees 
from  purchasing  from  consignments  for 
speciilation  or  to  fill  orders.  However, 
these  employees  would  be  permitted  to 
purchase  livestock  for  their  own  farm  or 
ranching  operation.  Full  disclosure  to 
the  consignor  of  the  employee's 
relationship  to  the  market  agency  would 
be  required.  If  a  situation  arises  in 
which  a  key  employee's  purchases  from 
consignments  for  his  ranch  or  farming 
operation  are  harmful  to  the  interests  of 
consignors,  appropriate  action  will  be 
taken. 

Maricet  agencies  would  continue  to  be 
permitted  to  purchase  livestock  for 
market  support  under  this  proposal. 
However,  the  provision  requiring  the 
maricet  agency  to  remit  any  profit 
derived  from  the  resale,  in  one  lot  on  the 
same  day,  of  such  livestock,  would  be 
removed.  Market  agencies  provide  a 
service  to  their  consignors  when  they 
purchase  livestock  to  support  the 
market  This  proposal  specifies  the 
manner  in  which  such  purchases  shall 
be  made  and  requires  disclosure  to  the 
consignor.  Requiring  the  market  agency 
to  relinquish  incidental  profits  wUle 
absorbing  market  support  losses 
imposes  an  inequitable  burden  on  the 
maiiiet  agency  and  may  discourage 
legitimate  market  support 

The  prohibition  against  maricet 
agencies  employing  a  dealer  or  order 
buyer  if  that  person  engages  in  any 
maricet  agency  or  dealer  activity  at  the 
market  would  be  removed.  While  it  is 
possible  that  a  market  agency  might 
favor  an  employee  in  connection  with 
sales  of  the  empl«^ee's  livestock,  such  a 
possibility  does  not  warrant  a  perse 
prohibition. 


Lastly,  in  lieu  of  a  per  se  pnlhJbitkm 
against  string  sales,  the  proposed 
regulation  focuses  on  the  market 
agency's  responsibility  to  its  consignor*. 

Provisions  of  the  Proposed  Regulation 
(201^).  Most  of  the  trade  practice 
regulations  which  deed  with  a  market 
agency's  responsibilities  to  consignors 
would  be  consolidated  into  a  single, 
simplified  regulation  by  this  proposal 
Several  substantive  changes  are 
proposed  to  give  greater  flexibility  to 
market  agencaes  in  filling  orders  on  an 
agency  basis  and  to  remove  restrictions 
on  their  business  activities.  This 
proposal  affirms  that  die  principal  duty 
of  a  market  agency  selling  on 
commission  is  to  sell  consigned 
livestock  in  such  a  manner  as  to  best 
promote  the  interests  of  each  consignor 
and  to  obtain  the  highest  available 
price.  In  addition,  it  places  greater 
emphasis  on  full  disclosure  as  a  means 
of  protecting  the  interests  of  consignors. 

Paragraph  (a)  of  the  proposed 
regulation  states  simply  and  concisely 
the  market  agency's  responsibility  to 
sell  livestock  in  the  best  interest  of  its 
consignors.  This  requirement  is  essential 
to  the  agent-princupal  relationship  which 
exits  between  the  market  agency  and 
consignor. 

Paragraph  (b)  circumscribes  the 
conditions  under  which  a  market  agency 
and  its  owners,  officers,  and  employees 
may  use  consigned  livestock  to  fill 
orders  on  an  agency  basis  and  requires 
that  the  livestock  first  be  offered  for  sale 
in  an  open  and  competitive  manner. 
Such  a  requirement  is  necessary  to 
protect  the  legitimate  interests  of  the 
consignors  and  the  integrity  of  the 
marketing  system. 

The  prohibition  against  purchasing 
livestock  out  of  consignment  for 
specnilative  resale  is  continued  in 
paragraph  (c)  of  this  proposal.  Maricet 
agencies  and  their  owners,  officers,  and 
employees  would  be  barred  from 
purchasing  consigned  livestock  for 
speculative  resale.  However,  a  proviso 
is  included  which  permits  market 
agencies  to  purchase  consigned 
livestock  to  support  their  maricet  when 
necessary  to  protect  the  legitimate 
interests  of  the  consignors.  When 
livestock  is  purchased  for  speculative 
resale,  the  buyer's  interest  is  a  quick 
resale  at  a  profit  When  that  buyer  is  a 
market  agency  selling  on  commission, 
its  self-interest  in  the  transaction 
necessarily  conflicts  with  its 
responsibility  to  consignors.  Therefore, 
this  regulatory  prohibition  continues  to 
be  viable  and  necessary. 

Key  employees  of  an  auction  market 
such  as  the  auctioneer,  weighmaster,  or 
ringman,  would  be  prohibited  from 


speculating  out  of  ooosignments  or 
filling  ordm  for  their  own  accounts  by 
paragraph  (d)  of  the  proposed 
regulation.  They  would  not  be  precluded 
by  this  regulaticm.  however,  from 
making  incidental  purchase  for  their 
own  farm  or  ranching  operation. 

In  order  to  adequately  represent  and 
protect  the  interests  of  consignors  at  an 
auction  market  key  employees  engaged 
in  conducting  the  auction  sale  must 
perform  proficiently  and  widi  integrity. 
A  failure  to  do  so  will  result  in  some 
consignors  receiving  less  than  the 
higjiest  available  price  for  their 
livestock.  Such  a  failure,  unless  flagrant 
would  not  be  readily  detectable  by  the 
consignors  and  in  many  instances  would 
not  be  detectable  by  the  auction  market 
operator. 

The  key  element  of  this  proposed 
regulation,  which  eases  many  of  the 
restrictions  on  the  business  activides  of 
selling  agencies,  is  the  disclosure 
requirement  of  paragraph  (e).  Under  this 
provision,  the  market  agency  would  be 
required  to  disclose  to  the  consignor  the 
name  of  the  buyer  and  the  nature  of  the 
relationship  between  the  market  agency 
and  buyer  whenever  the  market  agency 
or  its  owners,  officers,  or  employees 
purchase  livestock  out  of  consignment 
for  any  purpose.  Such  disclostu«  is  an 
essential  protection  to  the  seller  v^en 
an  agent  takes  goods  received  on 
consignment  into  his  own  account  or 
sells  such  goods  to  an  owner,  officer,  or 
employee. 

Trade  Practice*— Other 

Market  Conditions  and  Pricxs — False 
Reports.  This  notice  proposes  to 
consolidate  S  S  201.53  and  201.102  into  a 
single  regulation  which  would  proscribe 
false  or  misleading  reports  about  market 
conditions  and  prices  for  livestock  and 
live  or  dressed  poultry.  In  addition,  the 
proposal  would  apply  this  section  to 
meat  Accurate  reports  of  market 
conditions  and  prices  are  vital  to  all 
segments  of  the  livestock,  poultry,  and 
meat  packing  industries.  Ths  regulation 
would  make  explicit  the  position  that 
knowingly  dnnJtlating  false  or 
misleacliiig  maricet  information  is  an 
unfair  trade  practice.  It  would  not 
impose  any  burden  or  restriction  on  the 
business  activities  of  firms  subject  to  the 
Act 

Gratuities.  Section  201.54  of  the 
regulations  would  be  removed  by  this 
proposal.  Stockyard  owners,  market 
agencies,  and  dealers  are  currently 
prohibited  from  giving  gratuities  to 
truckers  by  this  regulation.  Further, 
stockyard  owners  and  market  agende* 
cannot  now  receive  or  permit  any 
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owner,  ofBcer,  or  employee  to  receive 
gratuities. 

By  removing  this  regulation,  the 
Packers  and  Stockyaids  Administration 
would  not  be  condoning  bribery  or  the 
granting  of  unreasonaable  inducements 
intended  to  procure  an  unfair  preference 
or  advantage.  Such  practices  are 
considered  to  be  violations  of  section 
312(a)  of  the  Act  (7  U.S.C  213(a)). 
Because  it  is  unrealistic  to  establish  by 
regulation  an  acceptable  level  of 
gratuities,  each  case  will  require 
individual  scrutiny. 

Actual  Weights.  When  livestock  is 
bought  and  sold  on  a  weight  basis, 
9  201.55  requires  the  transaction  to  be  on 
the  basis  of  the  actual  weights  unless 
otherwise  appropriately  explained.  This 
proposal  would  rewrite  §  201.55  to  make 
clear  the  requirements  that  the  weight 
be  an  actual  weight  and  that  any 
adjustments  to  the  actual  weight  be  fully 
and  accurately  explained.  This  is  an 
important  and  necessary  regulation 
which  does  not  impose  an  imreasonable 
burden  on  the  industry. 

Clearing  Services.  Section  201.61  of 
the  current  regulations  prohibits 
practices  resulting  in  a  conflict  of 
interest  for  selling  agencies  which 
finance  or  clear  dealers  buying  out  of 
consignments  and  for  buying  agencies 
who  use  livestock  purchased  from 
clearees  to  fill  orders.  In  its  present 
form,  this  regiJation  is  more  restrictive 
than  is  necessary  to  effectuate  the  intent 
and  purposes  of  the  Act  under  current 
marketing  conditions. 

This  proposal  rewrites  S  201.61  to 
emphasize  the  prohibition  against 
entering  into  any  agreement, 
relationship,  or  association  which  may 
impair  the  market  agenc/s  loyalty  to  its 
consignors  or  principals.  It  proposes  to 
remove  the  restriction  against  market 
agencies  selling  on  commission 
furnishing  clearing,  financing,  or 
bookkeeping  services  for  independently 
operated  and  separately  registered 
dealers.  A  prohibition  is  included, 
however,  against  a  selling  agency 
providing  clearing  services  for  any 
dealer  who  purchases  livestock  from 
consignments  to  such  selling  agency. 
Financing  the  operations  of  a  dealer 
who  purchases  livestock  from 
consignments  would  be  prohibited  by 
the  proposed  S  201.5e(c).  A  conflict  of 
interest  exists  when  a  market  agency 
has  a  financial  interest  in  dealer 
livestock  bought  out  of  consignment 
through  either  a  clearing  or  a  financing 
arrangement  with  the  purchaser,  and 
these  prohibitions  therefore  remain 
necessary. 

The  restriction  against  a  buying 
agency  purchasing  livestocklrom  a 
dealer  whose  operations  it  clears  would 


also  be  removed  by  proposed  S  201.81. 
Disclosure  to  the  buying  agency's 
principal  of  the  relationship  between  the 
buying  agency  and  dealer  would  be 
required  in  such  a  situation.  Prohibiting 
a  buying  agency,  which  also  acts  as  a 
clearing  agent  from  using  livestock  from 
a  clearee  to  fill  orders  removes  a  source 
of  hvestock  fiY)m  the  buying  agency's 
principal.  However,  to  permit  such 
purchases  presents  a  potential  conflict 
of  interest.  These  opposing  factors  are 
reconciled  by  requiring  full  disclosure  of 
the  buying  agency's  relationship  with 
the  clearee. 

Consignments  Not  To  Be  Solicited  or 
Intercepted.  Packers,  market  agencies, 
and  dealers  are  restricted  by  §  201.63 
from  intercepting  or  soliciting 
consignments  at  a  stockyard  after  the 
livestock  has  been  received  and  while  it 
is  being  deUvered  to  a  consignee. 
Section  201.63  would  be  removed  by  this 
proposal.  This  practice  is  no  longer  a 
significant  problem  to  the  industry.  Any 
problems  which  may  occur  can  and 
should  be  controlled  by  the  stockyard 
where  the  problem  arises. 

Price  Guarantees  Not  To  Be  Given.  It 
is  proposed  to  retain  S  201.64  in  its 
current  form.  Market  agencies  selling  on 
commission  are  prohibited  by  this 
regulation  from  gueiranteeing  the  price  at 
which  consigned  livestock  will  be  sold. 

This  practice  is  used  to  solicit 
consignments  which  may  otherwise  be 
consigned  to  a  competitior's  market  It 
results  in  unfair  competition  to  other 
firms,  particularly  smaller  firms,  which 
cannot  afford  to  engage  in  this  practice. 
When  this  practice  is  left  unchecked, 
market  agencies  tend  to  compete  on  the 
basis  of  price  guarantees  rather  than  on 
the  basis  of  the  selling  services  offered. 
The  practice  may  result  in 
discriminatory  prices  and  seUing 
services,  and  may  also  be  used  as  a 
form  of  commission  rebate. 

Employment  of  Salesman  on  Split 
Commission.  This  proposal  would 
remove  S  201.65  which  prohibits  a 
market  agency  fi-om  employing  a 
salesman  on  the  basis  of  a  split  of  the 
commissions  received  from  consignors 
considered  to  be  "followers"  of  the 
particular  salesman.  The  imfair 
practices  that  this  regulation  was 
originally  intended  to  prohibit  are  no 
longer  a  problem  in  the  industry.  Thus, 
imder  current  marketing  conditions,  this 
regulation  is  imnecessary. 

Market  Agencies  Not  To  Employ 
Packers.  Paragraph  (a)  of  9  201.66  would 
be  retained  in  its  current  form.  Market 
agencies  selling  on  commission  are 
prohibited  by  this  regulation  from 
employing  a  packer,  or  any  person 
employed  by  a  packer  to  purchase 
livestock,  to  provide  any  of  the  market 


agency's  services.  Packers,  or  persons 
employed  by  packers  to  purchase 
livestock  for  slaughter,  are  actual  or 
potential  livestock  buyers  at  such 
market  agencies.  As  such  the  market 
agency  selling  on  commission  and  the 
packer  or  the  packer's  employed 
livestock  buyer  have  conflicting 
interests  which  are  best  resolved 
through  the  maintenance  of  an  arm's 
length  relationship. 

Paying  the  Expenses  of  Buyers.  This 
proposal  would  retain  section  203.5  of 
the  Statements  of  General  Policy  in  its 
current  form.  That  policy  statement  sets 
forth  the  Administration's  position  with 
respect  to  market  agencies  selling  on 
commission  paying  the  expenses  of 
buyers  attending  their  sales.  Such 
payments  may  become  a  method  of 
unfair  competition  between  similarly 
engaged  market  agencies  resulting  in 
unnecessary  cost  burdens  on  consignors 
because  of  increased  rates  and  charges. 
It  may  also  result  in  unreasonable 
discrimination  between  buyers. 

Executive  Order 

It  has  been  determined  that  the 
proposals  to  amend  and  remove  the 
regulations  relating  to  the  accounting 
and  recordkeeping  and  trade  practices 
of  market  agencies,  dealers,  meat 
packers,  and  live  poultry  dealers  and 
handlers  as  proposed  herein  are  not 
"major"  rules  as  defined  by  section  1(b) 
of  E.0. 12291. 

The  proposed  rules  will  not  have  an 
annual  efiect  on  the  economy  of  $100 
million  or  more,  will  not  result  in  major 
increases  in  costs  or  prices  ior 
consumers,  individual  industries, 
Government  agencies,  or  geographic 
regions,  and  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets.  Accordingly,  regulatory 
impact  analyses  are  not  required. 

Regulatory  Flexibility  Act 

B.  R  (Bill)  Jones,  Administrator, 
Packers  and  Stockyards  Administration, 
has  determined  that  these  proposals  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

These  proposals  would  remove 
several  restrictions  on  the  business 
activities  of  market  agencies  and  greatly 
simplify  and  clarify  the  trade  practice 
regulations.  These  regulations  simply 
proscribe  certain  unfair*and  deceptive 
practices  which  are  unlawful  under  the 
Packers  and  Stockyards  Act 
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CooBoUdation  of  the  records  disposal 
regulations  and  policy  statement  would 
not  impose  any  new  recordkeeping 
requirements  and,  in  fact  would  reduce 
the  retention  period  for  some  packer 
records. 

List  of  Subjects 

9CFRPart201  ■ 

Accounting  and  records,  Trade 
practices — Livestock  purchased  from 
consignments,  Trade  practices — other. 

BCFnPart2m 

Paying  the  expenses  of  buyers. 

(7  U.S.C.  22a) 

Done  at  Washington.  D.C  September  17, 
1982. 

B.  R  (Bill)  lones. 

Administrator,  Packers  and  Stockyards 
Administration. 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

PART  203— STATEMENTS  OF 
GENERAL  POUCY  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

S§  201.4C  201.47, 201.52.  201.54.  201.57- 

201.60.  201.62,  201.63,  201.65,  201.101, 
201.102. 201.107, 201.111  and  203.4 
[RwnovMl] 

1.  It  is  proposed  to  remove  SS  201.46, 
201.47,  201.52.  201.54.  201.57.  201.58. 
201.59,  201.60,  201.62,  201.63,  201.65. 
201.101,  201.102.  201.107,  201.111  (9  CFK 
201.46,  201.47,  201.52,  201.54,  201.57, 
201.58,  201.59.  201.60.  201.62.  201.63, 
201.65,  201.101,  201.102.  201.107.  and 
201.111)  of  the  regulations  and  S  203.4  (9 
CFR  203.4]  of  the  StatemenU  of  General 
Policy. 

2.  It  is  proposed  to  revise  §S  201.43, 
201.49.  201.50.  201.53.  201.55.  201.56, 

201.61,  and  201.66(a).  (9  CFR  201.43, 
201.49,  201.50,  201.53,  201.55.  201.56, 
201.61,  and  201.66)  of  the  regulations  to 
read  as  set  forth  below. 

S  201.43    P«yinirt  and  accounting  for 
HvMtock  and  Iv*  poultry. 

(a)  Market  agencies  to  make  prompt 
accounting  and  transmittal  of  net 
proceeds.  Each  market  agency  shall, 
before  the  close  of  the  next  business  day 
following  the  sale  of  any  livestock 
consigned  to  it  for  sale,  transmit  or 
deliver  to  the  consignor  or  shipper  of  the 
livestock,  or  the  duly  authorized  agent, 
in  the  absence  of  any  knowledge  that 
any  other  perabn.  or  persons,  has  any 
interest  in  the  livestock,  the  net 
proceeds  received  from  the  sale  and  a 
true  written  account  of  such  sale, 
showing  the  number,  weight  and  price 
of  each  kind  of  animal  sold,  the  date  of 
sale,  the  commission,  yardage,  and  other 


lawful  charges,  and  such  other  facts  as 
may  be  necessary  to  complete  the 
accoimt  and  show  fully  the  true  nature 
of  the  transaction. 

(b)  Prompt  payment  for  livestock — 
terms  and  conditions.  (1)  No  packer, 
maricet  agency,  or  dealer  shall  purchase 
livestock  for  which  payment  is  made  by 
a  draft  which  is  not  a  check,  unless  the 
seller  e}q)ressly  agrees  in  writing  before 
the  transaction  that  payment  may  be 
made  by  such  a  draft.  (In  cases  of 
packers  whose  average  annual 
purchases  exceed  $500,000,  and  market 
agencies  and  dealers  acting  as  agents 
for  such  packers,  see  also  §  201.200.) 

(2)(Q  No  packer,  market  agency,  or 
dealer  purchasing  livestock  for  cash  jmd 
not  on  credit  whether  for  slaughter  or 
not  for  slaughter  shall  mail  a  check  in 
payment  for  the  livestock  unless  the 
check  is  placed  in  an  envelope  with 
proper  first  class  postage  prepaid  and 
properly  addressed  to  the  seller  or  such 
person  as  he  may  direct  in  a  post  office, 
letter  box,  or  other  receptacle  regularly 
used  for  the  deposit  of  maU  for  delivery, 
from  which  such  envelope  is  scheduled 
to  be  collected  (a)  before  the  close  of  the 
next  business  day  following  the 
purchase  of  livestock  and  transfer  of 
possession  thereof,  or  (b)  in  the  case  of 
a  purchase  on  a  "carcass"  or  "grade  and 
yield"  basis,  before  the  close  of  the  first 
business  day  following  determination  of 
the  purchase  price. 

(ii)  No  packer,  market  agency,  or 
dealer  purchasing  Uvestock  for 
slaughter,  shall  mail  a  check  in  payment 
for  the  livestock  unless  [a)  the  check  is 
made  available  for  actual  delivery  and 
the  seller  or  his  duly  authorized 
representative  is  not  present  to  receive 
payment  at  the  point  of  transfer  of 
possession  of  such  livestock,  on  or 
before  the  close  of  the  next  business  day 
following  the  purchase  of  the  livestock 
and  transfer  of  possession  thereof,  or,  in 
the  case  of  a  purchase  on  a  "carcass"  or 
"grade  and  yield"  basis,  on  or  before  the 
close  of  the  first  business  day  following 
determination  of  the  purchase  price;  or 
unless  (b)  the  seller  expressly  agrees  in 
writing  before  the  transaction  that 
payment  may  be  made  by  such  mailing 
of  a  check. 

(3)  Any  agreement  referred  to  in 
paragraphs  (b)  (1)  or  (2)  of  this  section 
shall  be  disclosed  in  the  records  of  any 
maiket  agency  or  dealer  selling  such 
livestock,  and  in  the  records  of  the 
packer,  market  agency  or  dealer 
purchasing  such  livestock,  and  retained 
by  such  person  for  such  time  as  is 
reqidred  by  any  law,  or  by  written 
notice  served  on  such  person  by  the 
Administrator,  but  not  less  than  two 
calendar  years  from  the  date  of 
e)q>iration  thereof. 


(4)  No  packer,  market  agency,  or 
dealer  shall,  as  a  condition  to  its 
purchase  of  livestock,  impose,  demand, 
compel,  or  dictate  the  terms  or  manner 
of  pajrment  or  attempt  to  obtain  a 
payment  agreement  from  a  seller 
throu^  any  threat  or  retaliation  or  other 
form  of  intimidation. 

(c)  Purchaser  to  promptly  reimburse 
agents.  Each  packer,  market  agency,  or 
dealer  who  utilizes  or  employs  an  agent 
to  purchase  livestock  for  him.  shall,  in 
transactions  where  such  agent  uses  his 
own  funds  to  pay  for  livestock 
purchased  on  order,  transmit  or  deliver 
to  such  agent  the  full  amount  of  the 
purchase  price  before  the  close  of  the 
next  business  day  following  receipt  of 
notification  of  the  payment  of  such 
purchase  price,  unless  otherwise 
expressly  agreed  between  the  parties 
before  the  purchase  of  the  livestock. 
Any  such  agreement  shall  be  disclosed 
in  the  records  of  the  principal  and  in  the 
records  of  any  market  agency  or  dealer 
acting  as  such  agent 

(d)  Purchasers  to  pay  promptly  for 
live  poultry  purchases.  Each  packer  or 
live  poultry  dealer  or  handler  shall, 
before  the  close  of  the  fifth  business  day 
following  slaughter  of  any  poultry 
purchased,  transmit  or  deliver  to  the 
seller  of  such  poultry  or  his  duly 
authorized  agent  the  full  amoimt  of  the 
purchase  price  thereof,  unless  otherwise 
expressly  agreed  between  the  parties 
before  the  purchase  of  the  poultry.  Any 
such  agreement  shall  be  disclosed  in 
such  purchaser's  records  and  on  all 
accountings  or  other  documents  issued 
by  such  purchaser  relating  to  the 
transaction. 

S  201.49  Raqulfwnts  regarding  acala 
ticket*  ayMMKlng  watghtng  of  Hvastock 
and  iva  poultry. 

(a)  Livestock  When  livestock  is 
weighed  for  purpose  of  purchase  or  sale, 
a  scale  ticket  shall  be  issued  which  shall 
show:  (1)  The  name  and  location  of  the 
agency  performing  the  weighing  service; 
(2)  the  date  of  the  weighing;  (3)  the  name 
of  the  buyer  and  seller  or  consignor,  or  a 
designation  by  which  they  may  be 
readily  identified;  (4)  the  number  of 
head;  (5)  kind;  (6)  actual  weight  of  each 
draft  of  livestock;  and  (7)  the  name, 
initials,  or  number  of  the  person  who 
weighed  the  livestock,  or  if  required  by 
State  law.  the  signature  of  the  weigher. 
Scale  tickets  issued  under  this  section 
shall  be  serially  numbered  and  used  in 
numerical  sequence.  Sufficient  copies 
shall  be  executed  to  provide  a  copy  to 
all  parties  to  the  transaction.  In 
instances  where  the  weight  values  are 
automatically  recorded  directly  on  the 
account  of  purchase,  account  of  sale  or 
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other  basic  record,  this  record  may 
serve  in  lieu  of  a  scale  ticket  When 
livestock  is  purchased  on  a  carcass 
weight  or  carcass  grade  and  weight 
basis,  the  hot  carcass  weights  shall  be 
accurately  recorded  on  a  permanent 
record,  either  manually  or 
automatically,  to  substantiate  settlement 
of  each  transaction. 

(b)  Live  poultry.  When  live  poultry  is 
weighed  for  purpose  of  purchase,  sale, 
acquisition,  or  settlement  by  a  packer  or 
live  poultry  dealer  or  handler,  a  scale 
ticket  shall  be  issued  which  shall  show: 
(1)  The  name  of  the  agency  performing 
the  weighing  service;  (2)  the  name  of  the 
packer  or  live  poultry  dealer  or  handler; 
(3)  the  name  {ind  address  of  the  grower, 
purchaser,  or  seller;  (4]  the  name  or 
initial  of  the  person  who  weighed  the 
poultry,  (5)  the  location  of  the  scale:  (6) 
the  gross  weight,  tare  weight,  and  net 
weight;  (7}  the  date  and  time  gross 
weight  and  tare  weight  are  determined; 
(8)  the  number  of  poultry  weighed;  (9] 
the  weather  conditions;  (10)  whether  the 
driver  was  on  or  off  the  truck  at  the  time 
of  weighing;  (11)  the  license  number  of 
the  truck  or  the  truck  number  Provided, 
That  when  live  poultry  is  weighed  on  a 
scale  other  than  a  vehicle  scale,  the 
scale  ticket  need  not  show  the 
information  specified  in  paragraphs 
(b)(g},  (10),  and  (11)  of  this  section.  Scale 
tickets  issued  under  this  paragraph  shall 
be  at  least  in  duplicate  form  and  shall 
be  serially  numbered  and  used  in 
numerical  sequence.  One  copy  shall  be 
furnished  to  the  grower,  purchaser,  or 
seller,  and  one  copy  shall  be  furnished 
to  or  retained  by  the  packer  or  live 
poultry  dealer  or  handler. 

S  201.50    Racords;  disposraon. 

(a)  Records  may  be  disposed  of  after 
two  yean  except  as  otherwise  provided. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  no  packer,  Uve  poultry 
dealer  or  handler,  stockyard  owner, 
market  agency,  or  dealer  shall,  without 
the  consent  in  writing  of  the 
Administrator,  destroy  or  dispose  of 
books,  records,  documents,  or  papers 
which  contain,  explain,  or  modify 
transactions  in  its  business  under  the 
Act  for  a  period  of  two  full  calendar 
years:  Provided,  That  the  following 
records  made  or  kept  by  a  packer  may 
be  disposed  of  after  one  year;  cutting 
tests;  departmentcd  transfers;  buyers' 
estimates;  drive  sheets;  scale  tickets 
received  from  others;  inventory  and 
products  in  storage;  receiving  records; 
trial  balances:  departmental  overhead  or 
expense  recapitulations;  bank 
statements,  reconciliations  and  deposit 
slips;  production  or  sale  tonnage  reports 
(including  recapitulations  and 
summaries  of  routes,  branches,  plants. 


etc.)  buying  or  seDing  pricing 
instructions  and  price  Usts; 
correspondence,  telegrams,  teletype 
communications  and  memoranda 
relating  to  matters  other  than  contracts, 
agreements,  purchase  or  sales  invoices, 
or  claims  or  credit  memoranda. 
Provided  further.  That  microfilm  copies 
of  records  may  be  substituted  for  and 
retained  in  lieu  of  the  actual  records. 

(b)  Retention  for  longer  periods  may 
be  required.  The  periods  specified  in 
paragraph  (a)  of  this  section  shall  be 
extended  if  necessary  to  comply  with 
any  Federal,  State,  or  local  law,  or  if  the 
packer,  live  poultry  dealer  or  handler, 
stockyard  owner,  market  agency  or* 
dealer  is  notified  in  writing  by  the 
Administrator  that  specified  records 
should  be  retained  for  a  longer  period. 
The  periods  herein  after  which  records 
may  be  disposed  of  have  been  approved 
by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942  (56  Stat  1078;  5 
U.S.C.  139  et  seq.). 

9201.53    Parsons  subjact  to  the  Act  not  to 
drculata  misleading  raport*  about  market 
conditions  or  prices. 

No  packer,  live  poultry  dealer  or 
handler,  stockyard  o%vner,  market 
agency,  or  dealer  shall  knowingly  make, 
issue,  or  circulate  any  false  or 
misleading  reports,  records  or 
representation  concerning  the  maiket 
conditions  or  prices  of  livestock,  meat 
live  poultry,  or  dressed  poultry. 

S  201.55    Purchases  and  selee  to  be  made 
on  actual  weights. 

When  livestock  is  bought  or  sold  on  a 
weight  basis,  settiement  therefor  shall 
be  on  the  basis  of  the  actual  weight 
shown  on  the  scale  ticket  If  the  actual 
weight  used  is  not  obtained  on  the  date 
and  at  the  place  of  transfer  of 
possession,  this  information  shall  be 
disclosed  with  the  date  and  location  of 
the  weighing  on  the  accountings,  bills,  or 
statements  issued.  Any  adjustment  to 
the  actual  weights  shall  be  fully  and 
accurately  explained  on  the 
accountii^s,  bills,  or  statements  issued 
and  records  shall  be  maintained  to 
support  such  adjustment 

9201.56    Merket  egenctee  aeMng  en 


(a)  Livestock  to  be  sold  openly  at 
highest  available  bid.  Every  market 
agency  engaged  in  the  business  of 
selling  livestock  on  a  commission  or 
agency  basis  shall  sell  the  livestock 
consigned  to  it  openly,  at  the  highest 
available  bid,  and  in  such  a  manner  as 
to  best  promote  the  interests  of  each 
consignor. 


(b)  Purchases  from  consignment  to  fill 
orders.  No  market  agency  engaged  in 
the  business  of  selling  and  baying 
livestock  on  a  commission  ttasis  shall 
use  livestodc  consigned  to  it  for  sale  to 
fill  orders  on  an  agency  basis,  nor  shall 
it  permit  its  owners,  officers,  agents. 
employees,  or  any  firm  in  which  such 
market  agency  or  its  owners,  officers, 
agents,  or  employees  have  an  ownership 
or  financial  interest  to  use  livestock 
consigned  to  such  market  agency  to  fill 
orders  on  an  agency  basis,  without  first 
offering  the  livestock  for  sale  in  an  open 
and  competitive  manner  to  other 
available  buyers,  and  then  only  at  a 
price  higher  than  the  highest  available 
bid  on  such  livestock. 

(c)  Market  agencies  not  to  speculate 
on  purchases  from  consignments.  No 
market  agency  engaged  in  selling 
livestock  on  a  commission  basis  shall 
purchase  livestock  from  consignments  to 
such  market  agency  for  speculative 
resale,  and  no  such  market  agency  shaU 
permit  its  owners,  officers,  agents, 
employees,  or  any  firm  in  which  such 
market  agency  or  its  owners,  officers, 
agents,  or  employees  have  an  ownership 
or  financial  interest  to  purchase 
livestock  from  consignments  to  such 
market  agency  for  speculative  resale. 
Provided,  That  this  paragraph  shall  not 
be  construed  to  prohibit  a  market 
agency  from  purchasing  livestock  for  its 
own  account  to  support  the  maricet 
when  necessary  to  protect  the  legitimate 
interest  of  its  consignors. 

(d)  Key  employees  at  auction  sales; 
not  to  purchase  livestock  out  of 
consignments  to  fill  orders  or  for 
speculation.  No  market  agency  engaged 
in  selling  livestock  at  auction  shall 
permit  its  auctioneers,  weighmasters, 
ringmen,  or  other  employees  performing 
duties  of  comparable  responsibility  in 
connection  with  the  actual  conduct  of 
the  auction  sales,  to  purchase  livestock 
out  of  consignments,  directiy  or 
indirectiy,  for  speculative  resale  or  to  fill 
orders  on  an  agency  basis  for  their  own 
account 

(e)  Purchases  from  consignment; 
disclosure  required.  When  a  market 
agency  purchases  livestock  consigned  to 
it  for  sale  to  fill  orders  for  to  support  the 
market  or  sells  consigned  livestock  to 
any  owner,  officer  agent  employee,  or 
any  person  in  whose  business  sudi 
market  agency,  owner,  officer,  agent  or 
employee  has  an  ownership  or  financial 
interest  the  market  agency  shall 
disclose  the  name  of  the  buyer  and  the 
nature  of  the  relationship  existing 
between  the  market  agency  and  buyer. 
Such  disclosure  shall  be  made  at  the 
time  of  sale  and  on  the  account  of  sale. 


Federal  Regtoter  /  Vol  47.  No.  186  /  Friday.  September  24.  1982  /  Proposed  Rules  42121 


920141    ItofcfgwwOs— Mngor 
puretiMing  ivMteck  on  commiMlon; 


(a)  Market  agencies  selling  on 
commission.  No  market  agency  selling 
consigned  livestock  shall  enter  into  any 
agreement,  relationship  or  association 
with  dealers  or  other  buyers  which  has 
a  tendency  to  lessen  the  loyalty  of  the 
market  agency  to  its  consignors  or 
impair  the  quality  of  the  market 
agency's  selling  services.  No  market 
agency  selling  livestock  on  commission 
shall  provide  clearing  services  for  any 
independent  dealer  who  purchases 
livestock  from  consignments  to  such 
market  agency. 

(b)  Market  agencies  buying  on 
commission.  No  market  agency 
purchasing  livestock  on  commission 
shall  enter  into  any  agreement, 
relationship,  or  association  with  dealers 
or  others  which  will  impair  the  quality 
of  the  buying  services  furnished  to  its 
principals.  No  market  agency  purchasing 
livestock  on  commission  shall,  in  filling 
orders,  purchase  livestock  from  a  dealer 
whose  operations  it  clears  or  finances 
without  disclosing  the  relationship 
between  the  market  agency  and  dealer 
to  its  principals  on  the  accounting 
furnished  to  the  principal. 

S  201.68    Marlcet  agencte*  not  to  employ 
packers  or  persons  employed  to  purchase 
livestock  for  a  packer. 

No  maker  agency  shall  employ  or 
permit  any  packer,  or  any  person 
employed  by  a  packer  to  buy  livestock 
to  perform  any  duty  in  connection  with 
the  services  furnished  by  such  market 
agency. 

(FK  Doc.aB-2S271  PIM  »-23-«3;  »M  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 

Insured  Nonmember  Banks;  Request 
for  Comments 

AOCNCY:  Federal  Deposit  Insurance 

Corporation  ("FDIC"). 

action:  Advance  Notice  of  Proposed 

Rulemaking. 

summary:  The  FDIC.  having  concluded 
that  the  Banking  Act  of  1933  (commonly 
known  as  "the  Glass-Steagall  Act")  does 
not  prohibit  FDIC  insured  banks  which 
are  not  members  of  the  Federal  Reserve 
System  ("insured  nonmember  banks") 
firom  being  affiliated  with  companies 
that  eqgage  in  the  securities  business  or 
from  having  bona  fide  subsidiaries  that 
engage  In  securities  activities,  is 
soliciting  comments  on  (1)  whether  there 


is  a  need  for  rulemaking  to  condition, 
restrict  or  prohibit  insured  nonmember 
banks  from  establishing  or  acquiring 
subsidiaries  that  issue,  underwrite,  sell, 
or  distribute  stocks,  bonds,  debentures, 
notes,  or  other  securities,  (2)  whether 
there  is  a  need  for  rulemaking  in  order 
to  restrict  the  manner  in  which  an 
insured  nonmember  bank  may  deal  with 
a  securities  affiliate,  and  (3)  what 
criteria  should  be  taken  into  account  in 
deciding  if  a  seciuities  subsidiary  is  in 
fact  a  bona  fide  subsidiary. 
DATE  Comments  must  be  received  by 
October  25, 1982. 

ADDRESS:  Send  comments  to  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to 
Room  6108  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  E.  F.  LeCren,  Senior  Attorney, 
Legal  Division  (202-38&-4171),  Room 
4126-E,  or  Arthur  L  Beamon,  Counsel, 
Legal  Division  (202-389-I171),  Room 
4037,  550 17th  Street.  N.W.,  Washington. 
D.C.  20429. 

SUPPLEMENTARY  INFORMATKMC  On 

August  23, 1982  the  FDIC  adopted  a 
policy  statement  on  the  applicability  of 
the  Glass-Steagall  Act  to  securities 
activities  of  insured  nonmember  banks 
(47  FR  38984).  That  policy  statement 
expressed  the  opinion  of  the  Board  of 
Directors  that  under  the  Glass-Steagall 
Act  (1)  insurance  nonmember  banks 
may  be  affiliated  with  companies  that 
engage  in  securities  activities,  and  (2) 
securities  activities  of  bona  fide 
subsidiaries  of  insured  nonmember 
banks  are  not  prohibited  by  section  21 
of  the  Glass-Steagall  Act  (12  U.S.C.  378) 
which  prohibits  deposit  taking 
institutions  from  engaging  in  the 
business  of  issuing,  underwriting, 
selling,  or  distributing  stocks,  bonds, 
debentures,  notes  or  other  securities. 

The  policy  statement  applies  solely  to 
insured  nonmember  banks.  As  noted  in 
the  policy  statement,  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841  et 
seq.)  places  certain  restrictions  on  non- 
banking  activities.  Insured  nonmember 
banks  that  are  members  of  a  bank 
holding  company  system  need  to  take 
into  consideration  sections  4(a)  and 
4(c)(8)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843  (a)  and  (c)] 
and  applicable  Federal  Reserve  Boanl 
regulations  before  entering  into 
securities  activities  throu^  subsidiaries. 

The  poUcy  statement  also  expressed 
the  opinion  of  the  Board  of  Directors  of 
the  li)IC  that  there  may  a  need  to 
restrict  or  prohibit  certain  securities 
activities  of  subsidiaries  of  nonmember 


banks.  As  the  policy  statement  noted, 
"the  FDIC  •  •  •  recognizes  its  ongoing 
responsibility  to  ensure  the  safe  and 
soimd  operation  of  insm^d  nonmember 
banks,  and  depending  upon  the  facts, 
the  potential  risks  inherent  in  a  bank 
subsidiary's  involvement  in  certain 
securities  activities."  In  view  of  the 
Board's  opinion  as  articulated  in  the 
policy  statement  and  recent  challenges 
to  the  safety  or  soundness  of  securities 
activities  when  carried  on  by  bank 
subsidiaries,'  the  FDIC  is  soliciting 
public  comment  on,  among  other  things, 
whether  or  not  it  is  inherently  unsafe  or 
unsound  for  a  bank  subsidiary  to  engage 
in  securities  activities  or  whether  there 
is  a  need  to  condition  or  restrict  such 
activities  (on  a  case-by-case  basis  or  by 
regulation)  even  though  they  may  not  be 
inherently  unsafe  or  unsound  in  all 
instances. 

The  FDIC  is  speciHcally  requesting 
comments  that  address  the  following: 

(1)  Whether  it  is  inherently  unsafe  or 
unsound  for  insured  nonmember  banks 
to  establish  or  acquire  subsidiaries  that 
will  engage  in  securities  activities  or  for 
insured  nonmember  banks  to  be 
affihated  with  a  business  engaged  in 
securities  activities; 

(2)  Whether  certain  securities 
activities  when  engaged  in  by 
subsidiarfes  of  insured  nonmember 
banks  pose  safety  and  soundness 
problems  whereas  others  do  not; 

(3)  Whether,  and  in  what 
cirounstances,  securities  activities  of 
insured  nonmember  banks  should  be 
considered  unsafe  or  unsound; 

(4)  Whether  securities  activities  of 
subsidiaries  present  conflicts  of  interest 
that  warrant  restricting  the  manner  in 
which  the  bank  may  deal  with  its 
securities  subsidiary  (or  its  securities 
affiliate),  or  the  manner  in  which 
common  officers  or  employees  may 
function,  etc.;* 


'  Two  petitson*  have  been  filed  with  the  FDIC 
challenging  a>  unsafe  or  unsound  the  propoaed 
entry  of  insured  nonmember  banks  into  tlte 
securities  area  through  subsidianes.  One  petition 
specifically  requested  that  the  FDIC  adopt  a  nila 
prohibiting  insured  noiunember  banks  from  issuing, 
underwriting,  selling,  or  distributing  stocks,  bondt, 
or  other  securities  or  engagiitg  in  brokeraga 
activities  through  subsidianes  or  affiliate*.  !%• 
FDIC  is  issuing  this  advance  notice  of  proposed 
rulemaking  in  part  so  that  it  may  more  ably  assen 
the  isOTMt  rmiaed  in  the  nilemakii^  request 

'The  FmC  hat  in  the  past  imposed  cooditiaas  tai 
ooonection  with  deposit  intwmnoe  appbcatiafM 
where,  for  example,  a  trust  company  owned  by  a 
lecuritiaa  dealer  wiabed  to  otitala  FDK  dapoait 
insuranoa.  Coaditiaii*  thai  hava  baan  lai|iiistil  dae 
to  poaaittie  oooibcla  of  Interaat  wata  (1)  that  dia 
iMnk  not  enter  into  any  aaciltiaa  tranaactions 
invni¥ing  dw  afBUatad  aacwMaa  daafar.  (2)  that  no 


«flbalMBkar 
oflfaa  bank  ihall  entar  into 


42122 Federal  Regirter  /  Vol.  47.  No.  186  /  Friday.  September  24.  1982  /  Proposed  Rules 


(5)  Should  securities  activities  be 
limited  to  subsidiaries  of  banks  of  a 
certain  asset  size,  banks  with  a  certain 
composite  rating,  etc.  (See  "Uniform 
Financial  Institutions  Rating  system", 
FDIC  Press  Release  PR  128, 1979;  FDIC 
(P-H)  p.  5079  for  a  definition  of 
"composite  rating"); 

(6)  Should  nonmember  banks  obtain 
FDICs  prior  approval  before 
establishing  or  acquiring  subsidiaries 
that  will  engage  in  securities  activities 
in  all  cases,  in  some  cases,  or  not  at  all; 

(7)  Do  the  potential  benefits,  if  any 
that  would  be  available  to  insured 
nomnenber  banks  as  a  result  of 
competing  in  the  securities  area  through 
subsidiaries  offset  potential 
disadvantages  to  the  banks;  and 

(8)  Are  there  any  perceived  public 
harms  in  insured  nomnenber  banks 
embarking  on  such  activities. 

The  FDIC  is  also  requesting  comment 
on  how  to  determine  if  a  securities 
subsidiary  is  in  fact  a  bona  fide 
subsidiary  and  not  the  alter  ego  of  the 
parent  insured  nonmember  bank.  The 
policy  statement  issued  by  the  FDIC 
indicates  that  in  the  opinion  of  the 
Board  of  Directors  of  the  FDIC.  Section 
21  of  Glass-Steagall  does  not  reach  the 
securities  activities  of  a  bona  fide 
subsidiary  of  an  insured  nonmember 
bank.  If  the  subsidiary  is,  however, 
merely  the  alter  ego  of  the  parent  bank, 
the  bank  may  be  deemed  to  be  engaged 
in  securities  activities  in  violation  of 
Section  21  of  Glass-Steagall.  llie  FDIC 
is  therefore  soliciting  comments  on 
whether  it  would  be  appropriate  to 
define  the  term  "bona  fide"  by  listing  a 
number  of  criteria.  Would  any  of  the 
following  be  appropriately  included  if 
criteria  were  established: 

(1)  Whetiier  the  bank  and  the 
subsidiary  have  the  same  or  similar 
names  so  that  the  public  might  be 
confused  as  to  the  separate  identity  of 
the  two; 

(2)  Whether  the  subsidiary  maintains 
separate  accounting  and  other  records 
or  conducts  separate  board  meetings; 

(3)  Whether  the  subsidiary  operates 
out  of  the  same  facilities  as  the  parent 
bank: 


any  securitie*  tranuction  with  any  customer  of  the 
bank,  and  (3)  that  the  bank  make  no  loam  to  any 
person  for  the  purpose  of  acquiring  securities  from 
the  affiliated  securities  dealer  so  long  as  any  officer, 
director,  or  employee  of  the  bank  is  a  registered 
representative  of  the  dealer. 

See  also,  for  example.  Federal  Reserve  Board 
Regulation  Y  (12  CFR  Pari  225J  which  contains 
restrictions  that  have  been  imposed  on  bank  holding 
companies  that  act  as  advisors  to  closed-end 
Investment  companies.  Thoee.  or  similar  restrictions 
which  address  conflicts  of  interest  may  or  may  not 
Im  appropriate  in  the  context  under  consideratkm 


(4)  Whether  the  subsidiary  has  the 
same  directors,  officers,  and  employees 
as  the  parent  bank  and  if  there  are 
separate  employment  contracts;  and 

(5)  Whether  the  subsidiary  is 
inadequately  capitalized. 

The  public  is  also  Invited  to  address 
the  following  general  issues: 

What  additional  criteria,  if  any, 
should  be  considered?  Is  it  appropriate 
at  all  to  try  to  define  "bona  fide"?  If  a 
definition  is  developed  and  criteria 
used,  should  certain  criteria  be  given 
more  weight  than  others  in  making  the 
assessment? 

Comments  addressing  these  issues 
and  any  other  aspects  of  the  general 
subject  of  permitting  subsidiaries  of 
insured  nomnenber  banks  to  engage  in 
securities  activities  will  be  welcomed. 

List  of  Subjects  in  12  CFR  Part  337 

Insured  nonmember  banks,  Glass- 
Steagall  Act.  Subsidiaries,  Securities 
activities. 

By  order  of  the  Boani  of  Directors. 

Dated:  September  20. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

PH  Doc.  8Z-M347  Piled  0-23-82:  8.-46  am) 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

IPoHcy  Statements  Docket  40823;  PSOR- 
TSA] 

Statements  of  General  Policy; 
Extension  of  Comment  Period 

agency:  Civil  Aeronautics  Board. 
action:  Extension  of  comment  period. 

summary:  This  action  extends  until 
November  29, 1982  the  filing  date  for 
comments  in  advance  notice  of 
proposed  rulemaking  proceeding  that 
considers  alternatives  for  changing  the 
duration  of  experimental  certificates 
awarded  to  U.S.  air  carriers  to  provide 
foreign  air  transportation  in  limited 
designation  international  market. 
DATES: 

Comments  by  November  29, 1982. 
Reply  comments  by  December  14, 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADOWESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40823,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 


copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  182S 
Connecticut  Avenue,  NW.,  Washington. 
D.C,  as  soon  as  they  are  received. 

FOft  FUftTHER  INFORMATION  CONTACR 

Donald  R  Horn.  Associate  General 
Counsel,  Office  of  the  General  Coimsel. 
202-673-5205,  or  Joseph  A.  Brooks, 
Office  of  the  General  Counsel,  202-673- 
5442  or  Jeffi%y  B.  Gaynes,  Legal 
Division.  Bureau  of  International 
Aviation,  202-673-5035;  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  By 

Advance  Notice  of  Proposed 
Rulemaking,  PSDR-78,  47  FR  32442 
July  27, 1982,  the  Board  invited  comment 
on  its  pohcy  with  respect  to  certificates 
in  limited-designation  international 
markets.  Specifically,  the  Board  asked 
for  comment  on  alternatives  that  would 
change  the  duration  of  experimental 
certificates  awarded  to  U.S.  air  carriers 
that  provide  service  in  these  markets. 
The  comment  deadline  was 
September  27, 1982. 

Pan  American  World  Airways  (Pan 
Am)  has  requested  an  extension  of  this 
deadline.  Pan  Am  states  that  recent 
Congressional  action  on  Section  531  of 
the  Airport  and  Airway  Improvement 
Act  of  1982,  and  Titie  V  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  greatly  affect  the  issues  presented 
by  the  ciurent  rulemaking.  Citing  the 
possibility  that  the  Board  will  shorUy 
issue  an  order  discussing  the  impact  of 
the  new  legislation,  Pan  Am  suggests 
that  the  comment  date  on  this 
rulemaking  be  deferred  until  an  order  is 
issued. 

After  consideration  of  the  foregoing, 
there  appears  to  be  good  cause  to  grant 
a  reasonable  extension  of  time.  A  60- 
day  extension  should  suffice  at  this 
point  for  interpretation  of  the  new 
legislation. 

Accordingly,  under  authority 
delegated  in  14  CFR  385.20(d).  the  time 
for  filing  comments  is  extended  to 
November  29, 1982  and  the  time  for 
reply  comments  is  extended  to 
December  14, 1982. 

List  of  Subjects  io  14  CFR  Part  399 

Administrative  practice  and 
procedure.  Advertising,  Air  carriers, 
Antitrust  Archives  and  records. 
Consumer  protection.  Freight 
forwarders.  Grant  program- 
transportation,  Hawaii,  Motor  carriers, 
Puerto  Rico,  Railroads,  Reporting 
requirements.  Travel  agents.  Virgin 
Islands. 
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Regulatory  Flexibility  Act 

The  statement  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354)  about  the  effect  of  the  proposed 
rule  on  small  business  remains  the  same 
as  set  forth  in  PSDR-7& 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat  743, 49  U.S.C  1324) 

Dated:  September  21. 1982. 
Richafd  B.  Dyson. 

Associate  General  Counsel  Rules  and 
Legislation. 

|FR  Doa  S2-2S3S5  RWd  »-23-a2:  8:46  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Administration 

21  CFR  Part  167 

[Docket  No.  78N-0364] 

Virgin  OHve  Oil,  Refined  Olive  Oil,  and 
Refined  Otive-Resldue  Oil;  Termination 
of  Consideration  of  Codex  Standard 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  for  virgin  olive  oil,  refined 
olive  oil,  and  refined  olive-residue  oil 
based  on  the  "Recommended 
International  Standard  for  Olive  Oil, 
Virgin  and  Refined,  and  Refined  Olive- 
Residue  Oil"  (Codex  standard)  because 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  U.S. 
standard  for  these  foods. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  T.  McGarrahaa  Bureau  of  Foods 
(HFF-^15),  Food  and  Drug 
Administration.  200  C  SL  SW.. 
Washington.  DC  20204.  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  February  23, 1979  (44 
FR  10742),  FDA  published  an  advance 
notice  of  proposed  rulemaking  which 
offered  interested  persons  an 
opportunity  to  review  the  Codex    "" 
standard  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  vii^  olive  oil,  refined  olive  oil,  and 
refined  olive-residue  oil.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance 
by  the  Codex  Alimentarius  Conunisaion 
whose  worldwide  food  standards 
program  is  sponsored  jointly  by  the 
Food  and  A^culture  Oisaoization 


(FAO)  and  the  World  Health 
Organization  (WHO). 

Sixty-five  comments  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  The  majority  of 
the  comments  favored  establishing  a 
U.S.  standard  because  they  wanted  the 
sale  of  lower  quality  "refined  oUve- 
residue  oil"  as  higher  priced  pure  or 
refined  oUve  oil  to  be  curtailed.  A 
number  of  comments  opposing  these 
standards  objected  to  the  requirement 
that  the  name  for  olive  oil  obtained  by 
solvent  extraction  would  be  "refined 
olive-residue  oil."  The  comments 
pointed  out  that  solvent  extraction  is  a 
commonly  used  method  of  obtaining 
high  quality  oil  from  oilseeds  such  as 
safflower  and  cotton  seeds,  but  that  the 
names  of  these  oils  are  not  required  to 
include  the  word  "residue"  as  the  name 
of  solvent-extracted  olive  oil  would  be 
required  to  do. 

FDA  acknowledges  that  solvent 
extraction  is  a  standard  procedure  for 
removing  oil  from  substances  having 
low  oil  contents,  such  as  saHlower  and 
cotton  seeds.  Olives,  however,  have  a 
high  oil  content  and  the  oil  is  easily 
removed  by  a  mechanical  or  physical 
process,  such  as  pressing.  Solvent 
extraction  of  oil  from  ohves  is  used  to 
remove  the  residual  oil  from  the  pomace 
and  pits  remaining  from  pressing 
operations.  Solvent-extracted  olive  oil  is 
lower  in  quality  than  pressed  olive  oils 
due  to  the  higher  free  fatty  acid  content 
caused  by  breakdown  to  triglycerides  by 
enzymes  liberated  from  the  ohve 
material  during  the  pressing  operations. 
As  the  free  fatty  acid  content  increases, 
the  Havor  and  keeping  quality  of  the  oil 
deteriorate  and  the  oil  must  undergo 
several  refining  processes  to  make  it 
suitable  for  human  consumption.  For 
these  reasons,  the  agency  believes  that 
it  is  reasonable  to  identify  a  solvent 
extracted  olive  oil  as  a  "residue  oil." 

Many  of  the  opposing  comments  also 
expressed  the  opinion  that  the  "refined 
olive-residue  oil"  referred  to  by  the 
Codex  standard  is  actually  "grade  B 
glycerol  olive  oil,"  a  very  low  quality  oil 
that  should  not  be  permitted  for  sale  in 
the  United  States. 

The  agency  advises  that  refined  olive- 
residue  oil  and  grade  B  glycerol  olive  oil 
are  not  the  same  food.  Grade  B  glycerol 
oUve  oil  is  an  esterified  oil  produced  by 
reacting  very  low  quality  oUve-residue 
oil  (high  in  free  fatty  acids),  or 
alternatively,  distilled  fatty  adds,  with 
glycerol  to  form  triglycerides.  The  result, 
after  refining,  is  an  edible  oil,  but 
because  it  is  retrieved  from  low  quality 
material,  it  is  not  considered  saleable  in 


most  countries  of  the  worid  including 
the  United  States. 

Several  comments  indicated  that  there 
is  some  confusion  as  to  the  proper 
labeling  and  nomenclature  for  various 
types  of  oUve  oils. 

The  name  "virgin  olive  oil"  may  be 
used  only  for  the  oil  resulting  from  the 
first  pressing  of  the  olives  and  which  is 
suitable  for  himian  consumption  without 
further  processing.  The  name  "refined 
olive  oil"  refers  to  the  oil  obtained  from 
subsequent  pressings  and  which  is  made 
suitable  for  human  consumption  by 
refining  processes  which  neutralize  the 
acidity  and  remove  particulate  matter. 
Oil  extracted  from  olive  pomace  and 
pits  by  chemical  means  and  refined  to 
make  it  edible  must  be  labeled  either 
"refined  olive-residue  oil"  or  "refined 
extracted  olive-residue  oil"  Blends  of 
virgin  olive  oil  and  refined  olive  oil  may 
be  labeled  as  "olive  oil,"  but  blends  of 
oUve  oil  with  other  edible  fats  or  oils 
must  l>e  labeled  in  accordance  with  21 
era  102.37. 

In  view  of  the  fact  that  no  data  were 
submitted  to  support  the  need  for  this 
standard,  FDA  has  concluded  that  thei« 
is  not  sufficient  need  to  warrant 
proposing  a  U.S.  standard  at  this  time 
for  vii^gin  oUve  oil,  refined  olive-oil,  and 
refined  olive-residue  oil  under  the 
authority  of  section  401  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
341). 

Therefore,  under  the  procedures  in  21 
era  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  virgin  olive  oil, 
refined  olive  oil,  and  refined  olive- 
residue  oil  based  on  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  a  U.S.  standard  for 
virgin  olive  oil,  refined  olive  oil,  and 
refined  oUve-residue  oil  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  it  compUes 
with  appUcable  U.S.  laws  and 
regulations. 

Dated:  September  16, 1982. 

WiUunF.  Randolph. 

Acting  Aaaociate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  S1-M17S  nhd  S-a-B:  Mi  a4 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  2200-7;  FL-003] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Proposal  for  TSP  Nonattainment  Areas 

aoency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to 
approve  the  State  Implementation  Plan  • 
(Slip)  revision  submitted  by  the  State  of 
Florida  Department  of  Environmental 
Regulation  (DER)  for  the  Hillsborough 
County  (Tampa)  and  Duval  County 
(Jacksonville)  particulate  nonattainment 
areas.  This  action  is  based  on  the  State's 
submittal  of  a  control  strategy  and 
regulations  as  required  by  Part  D  of  Title 
I  of  the  Clean  Air  Act  (CAA)  of  1977.  An 
improvement  in  the  air  quality  in 
Hillsborough  and  Duval  Counties  is 
expected  from  this  action.  The  public  is 
invited  to  submit  written  comments. 

DATE:  To  be  considered,  conunents  must 
be  received  on  or  before  October  25, 
1982. 

ADDRESSES:  Written  comments  should  be 
addressed  to  Barry  Gilbert  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by  the 
Florida  DER  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Environmental  Protection  Agency, 

Region  IV.  Air  Management  Branch. 

345  Courtland  Street.  N.E..  Atlanta. 

Georgia  30365 
Bureau  of  Air  Quality  Mgmt.,  Twin 

Towers  Office  Building.  2600  Blair 

Stone  Road,  Tallahassee,  Florida 

32301 
FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Gilbert  of  EPA  Region  IV's  Air 
Management  Branch,  345  Courtland 
Street,  NE..  Atlanta,  Georgia  30365, 
telephone  404/881-3286  (FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  In  the 
March  3, 1978  Federal  Register  (43  FR 
8962  at  8960).  a  number  of  areas  within 
the  State  of  Florida  were  designated  as 
not  attaining  certain  national  ambient 
air  quality  standards  (NAAQS). 
Hillsborough  and  Duval  Counties  were 
designated  nonattainment  for  the 
secondary  ambient  standard  for  total 
suspended  particulates  (TSP).  On 
September  11, 1978  (FR  40412),  the  size 
of  these  nonattainment  areas  were 
reduced.  The  Florida  DER  has 


developed  particulate  regulations 
requiring  reasonably  available  control 
technology  (RACT)  in  the  violating 
areas  so  that  the  TSP  secondary 
standard  can  be  attained  and 
maintained. 

General  Discussion 

The  implementation  plan  revision 
developed  for  these  areas  by  the  Florida 
DER  under  Part  D  of  Title  I  of  the  CAA 
was  submitted  for  EPA's  approval  on 
Feburary  27, 1981.  Action  on  this 
submittal  was  delayed  until  control 
strategies  were  submitted  by  Florida. 
The  revision  has  now  been  reviewed  by 
EPA  in  light  of  the  CAA  of  1977,  EPA 
regulations,  and  additional  guidance. 
Section  172(b)  of  the  Clean  Air  Act 
contains  the  minimum  requirements  for 
approval  of  Pari  D  plans  for  designated 
nonattainment  areas. 

The  two  areas  in  Florida  designated 
as  nonattaiiunent  for  total  suspended 
particulate  are  defined  as  follows:  The 
portion  of  downtown  Jacksonville  area 
in  Duval  County  located  just  north  and 
west  of  the  St.  Johns  River  and  east  of  I- 
95  and  just  south  of  Trout  River,  and  the 
portion  of  Hillsborough  County  that  falls 
within  the  area  of  the  circle  having  a 
centerpoint  at  the  intersection  of  U.S.  41 
South  and  State  Road  60  and  a  radius  of 
12  kilometers. 

The  application  of  RACT  to  existing 
stationary  sources  is  a  required  part  of 
the  particulate  nonattainment  corrective 
portion  of  the  State  Implementation 
Plan.  Agency  personnel  investigated  the 
major  source  categories  that  represent 
the  type  of  sources  that  are  located  in 
the  two  Florida  nonattainment  areas  to 
assist  in  determining  specific  emission 
limitations.  These  categories  include  (1) 
phosphate  process  operations,  (2) 
Portland  cement  plants,  (3)  electric  arc 
furnaces,  (4)  sweat  or  pot  furnaces,  and 
(5)  materials  handling,  sizing,  screening, 
crushing,  and  grinding  operations. 

The  Florida  Environmental  Regulation 
Commission  adopted  these  regulatory 
and  non-regulatory  SIP  revisions 
following  the  required  public  hearings 
and  participation  on  January  21, 1981. 
The  control  strategies,  as  approved  and 
adopted  for  the  local  program  agencies 
(the  Duval  County  Bio-Enviromental 
Service  Division  and  the  Hillsborough 
County  Environmental  Protection 
Commission)  were  submitted  to  EPA  on 
March  18  and  April  20, 1982. 
respectively.  In  preparing  the  plan,  both 
agencies  prepared  an  extensive 
inventory  of  air  pollution  sources  in  and 
impacting  the  nonattainment  area.  Using 
this  data  base,  the  primary  source 
categories  were  modelled  following  EPA 
guidelines  to  determine  their  respective 
contribution  to  the  ambient  air 


concentrations.  The  agencies  then 
evaluated  this  information  and  proposed 
an  attainment  plan  which,  by  applying 
RACT  to  traditional  point  and  industrial 
process  fugitive  sources,  would  result  in 
attainment  of  the  TSP  secondary 
standard  by  July  31, 1986. 

The  attaiimient  plan  for  the  secondary 
standard  calls  for  a  reduction  in  ambient 
TSP  concentrations  by  the 
implementation  of  RACT  control 
measures  on  industrial  point  and 
process  fugitive  emission  sources, 
primarily  in  the  form  of  more  stringent 
mass  and  visible  emission  limits.  Ilie 
regulations  also  require  certain 
operation  and  maintenance  activities. 
Malfunctions  of  process  or  control 
equipment  are  specifically  defined, 
along  with  procedures  to  be  followed  to 
minimize  emissions  when  malfunctions 
occur.  Reporting  of  malfunctions  is 
required. 

In  reference  to  FAC  Section  17- 
2.13(3){g)-Electric  Arc  Furnaces,  DER 
has  placed  fugitive  visible  emission 
limits  of  20%  opacity  for  charging  and 
40%  opacity  for  tapping  operations,  to  be 
determined  by  Test  Reference  Method  9. 
Where  processes  and  operations  are 
long-time  or  continuous.  Method  9 
would  be  appropriate.  In  the  case  of 
electric  arc  furnace  charging  and 
tapping  emissions,  a  more  appropriate 
time  averaging  period  would  be  three 
minutes,  consisting  of  twelve  readings 
taken  at  fifteen  second  intervals.  Florida 
DER  has  agreed  to  consider  the  issue  of 
modifying  Method  9  for  short-term  or 
intermittent  processes  which  discharge 
emissions  for  a  shorter  time  period.  For 
this  reason,  EPA  has  recommended  to 
Florida  DER  that  they  consider  the  need 
to  modify  and  allow  visible  emission 
determinations  for  intermittent 
processes  to  be  based  on  time  periods 
shorter  than  six  (6)  minutes. 

Florida  DER  has  certified  in  writing  to 
EPA  that  all  sources  of  air  pollution 
subject  to  this  proposed  action,  are  in 
fact,  in  compliance  with  the  stipulated 
compliance  schedules  where  add-on 
equipment  was  required.  Any  request 
for  redetermination  of  RACT  rules  or 
regulations  by  an  owner  or  operator 
requesting  such  shall  be  submitted  to 
EPA  for  approval  as  a  SIP  revision. 

Since  submittal  of  the  SIP  revision, 
Florida  Administrative  Code  (FAC)  17-2 
was  subsequentiy  reformatted,  a 
revision  approved  by  EPA  in  the  Federal 
Register  on  March  30, 1982  (47  FR 
13336).  It  should  be  noted  that  the  RACT 
rule  will  be  contained  in  FAC  Rules  17- 
2.400  and  17-2.600. 

As  required  in  Section  172(b)  of  the 
CAA.  the  plan  also  requires 
preconstruction  review  of  proposed  new 
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or  modified  major  sources  before  the 
issuance  of  a  permit.  Through  emissions 
offsets  and  the  application  of  Lowest 
Achievable  Emission  Rate  [LAER],  the 
plan  provides  for  reasonable  further 
progress  toward  attainment  of  the 
standard  as  new  sources  construct  in 
the  area.  The  plan  also  allows  growth 
and  expansion  of  new  sources  or 
modification  to  take  place  in  the 
nonattainment  areas  without 
jeopardizing  progress  towards 
attainment. 

The  revision  submitted  by  Florida 
satisfies  the  requirements  of  Section 
172(b)  of  the  CAA. 

Action.  Based  on  the  foregoing,  EPA  is 
proposing  to  approve  the  SIP  under  Part 
D  of  Title  I  of  the  CAA  as  it  relates  to 
the  attainment  of  the  secondary  TSP 
standards  in  Hillsborough  and  Duval 
Counties,  Florida. 

As  previously  stated,  written 
comments  must  be  received  on  or  before 
October  25, 1982.  A  thirty-day  conmient 
period  is  being  used  because  the  SIP 
submission  and  the  issues  involved  are 
not  80  complex  as  to  warrant  a  longer 
comment  period.  At  the  close  of  the 
comment  period,  EPA  will  review  all 
comments  and  publish  a  notice  of  final 
rulemaking. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  4e  FR 
8709.) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172.  Clean  Air  Act,  as 
amended,  (42  U.S.C.  7410  and  7602)). 

Dated:  August  19, 1982. 
John  A.  Little, 
Acting  Regional  Administrator. 

[FR  Doc  82-2e3W  PUcd  »-23-82;  8;4S  am] 
BILUNQ  COOC  WaO-40-H 


40  CFR  Part  81 

(A-3-fRL  220S-«] 

Commonwealth  of  Pennaylvania 
Attainment  Statua  Dealgnationa 

AQENCV:  Environmental  Protection 
Agency. 

ACnOM  Proposed  rule. 


summary:  The  Commonwealth  of 
Pennsylvania  has  recommended  that  the 
sulfur  dioxide  (SOs)  air  quality 
attainment  designation  for  certain  areas 
in  Northumberland  and  Snyder  Counties 
be  revised  from  nonattainment  to 
"Cannot  be  Classified".  EPA  proposes  to 
approve  this  change  as  submitted  by 
Pennsylvania.  The  purpose  of  this  notice 
is  to  solicit  public  comment  on  the 
proposed  action. 

date:  Comments  must  be  submitted  on 
or  before  October  25, 1982. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  and  Energy 
Branch,  Curtis  Building,  Sixth  and 
Wahiut  Sti^ets.  Philadelphia.  PA 
19106,  ATTN:  Patricia  Sheridan 
(3AW12) 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control,  200  North  3rd  Street, 
Harrisburg.  PA  17120.  ATTN:  Gary 
Triplett 

All  comments  on  the  proposed 
revision  submitted  on  or  before  October 
25, 1982  will  be  considered  and  should 
be  submitted  to  Mr.  Glenn  Hanson  at 
the  EPA  Region  in  address  stated 
'  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  ].  Budney  at  the  Region  III 
address  stated  above  or  call  215/597- 
2842. 

SUPPt^MENTARY  INFORMATION: 

Background 

Section  107(d)(1)  of  the  Clean  Air  Act 
(Act)  requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quahty  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list 
with  such  modifications  as  he  deems 
necessary,  as  required  by  Section 
107(d)(2)  of  the  Act.  On  March  3, 1978. 
based  on  dispersion  model  estimates, 
the  administrator  promulgated 
nonattainment  designations  for  certain 
areas  in  Northumberland  and  Snyder 
Coimties  in  Pennsylvania  (See  43  FR 
8962).  The  Act  also  provides  that  a 
State,  from  time  to  time,  may  review  and 
revise  its  designations  list  and  submit 
these  revisions  to  the  Administrator  for 
promulgation  (Section  107(d)(5)  of  the 
Act).  Ota  June  4. 1982,  Pennsylvania 
recommended  to  EPA  that  the  SO*  air 
quality  nonattainment  designations  for 
the  areas  in  Northumberland  and 


&iyder  Counties  be  changed  to  ^Cannot 
be  Classified".  That  recommendation  is 
based  upon  new  information  regarding 
the  uncertainty  of  dispersion  modeling 
in  those  areas  and  two  years  of  SOi 
ambient  air  quality  data  showing 
attainment  of  the  NAAQS  for  SO«.  The 
recommendation  includes  a  commitment 
by  the  major  SO*  source  in  that  area  to 
conduct  extensive  ambient  monitoring 
to  help  determine  the  true  attainment 
statiis  of  the  area. 

CoocluskHi 

EPA  is  proposing  to  approve  the  SO* 
redesignations  as  follows: 
Northumberland  County — ^Reclassify 
Lower  Augusta  and  Point  Townships 
from  "Does  Not  Meet  Primary 
Standards"  to  "Caimot  be  Classified". 
Northumberland  County — Reclassify 
Littie  Mahanoy,  Rockefeller  and 
Shamokin  Townships  from  "Does  Not 
Meet  Secondary  Standards"  to 
"Cannot  be  Classified". 
Snyder  County— Reclassify  Shamokin 
Dam  from  "Does  Not  Meet  Primary 
Standard"  to  "Cannot  be  Classified". 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  &t)m  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709.) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sections  107(d).  301(a)  of  the  Qean  Air  Act 
as  amended  (42  U.S.C.  7407(d),  7501(2). 
7e01(a]) 

Dated:  August  25, 1982. 

Peter  N.Bibko, 

Regional  A  dministrator 

(FR  Doc  82-2BM4  PUed  •-23-82:  M6  «■! 
■mJWO  coot  MM  W  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  82-357;  MMIOSl 

FM  Broadcast  Station  in  Tarrall  HHIs, 
Taxaa;  Order  Extanding  lima  for  FiHng 
Raply  Commanta 

AOINCV:  Federal  Communications 
Conunission. 

ACTION:  Proposed  Rule;  Extension  of 
reply  comment  period. 
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;  Action  taken  herein  extends 
the  time  for  fihng  reply  comments  in  BC 
Docket  No.  82-357  (RM-4103) 
concerning  a  proposal  to  substitute  FM 
Channel  294  for  Channel  292A  at  Terrell 
Hills,  Texas,  and  to  modify  the  license 
to  specify  operation  on  the  Class  C 
channel.  Petitioner  states  that  the 
additional  time  is  needed  to  formulate  a 
proper  response. 

date:  Reply  comments  must  be  filed  on 
or  before  October  1, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  September  15, 1982. 
Released:  September  17, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations,  (Terrell  Hills, 
Texas]. 

1.  On  June  28, 1982,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  47  FR  31016,  published  July  16, 
1982,  in  the  above-captioned  proceeding. 
Comments  have  been  filed  and  reply 
comments  were  due  August  31, 1982. 

2.  We  now  have  before  us  for 
consideration  a  request  for  extension  of 
time  for  filing  reply  comments,  filed  on 
September  13, 1982,  by  S I T 
Broadcasting  Corporation,  petitioner  in 
the  above-referenced  rule  making 
proceeding.  Petitioner  requests  an 
extension  to  and  including  October  1, 
1982.  Petitioner  states  that  as  a  result  of 
the  extraordinary  circtmistances  set 
forth  in  the  comments  and  the  effect 
thereof  upon  petitioner's  proposal  to 
modify  the  existing  hcense  of  its  station 
(K£SI(FM)),  it  will  need  additional  time 
to  prepare  and  file  its  reply  comments. 

3.  Section  1.46(b]  of  the  Commission's 
rules  states  that  extension  requests  for 
niing  reply  comments  must  be  filed 
seven  days  in  advance  of  the  deadline. 
Although  this  request  is  extremely  late 
and  we  do  not  generally  act  favorably 
on  extension  requests  if  filed  after  the 
deadline,  the  Commission  is  of  the  view 
that  under  the  circumstances  recited,  an 
extension  of  time  is  warranted.  It 
appears  that  no  other  party  to  the 
proceeding  would  be  predjudiced  by  the 
grant  of  the  instant  request  and  we  are 
desirous  of  knowing  S I  T»  position  with 
respect  to  the  comments  in  order  to 
develop  a  sound  comprehensive  record 
on  which  to  base  a  decision  herein. 

4.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  reply  comments  in  BC 


Docket  No.  82-357  (RM-4103),  is 
extended  to  and  including  October  1. 
1982. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  section  4(i), 
5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  0.204(b)  and  0.281  of 
the  Commission's  rules. 

Federal  Communications  Conunission. 

Martin  Blumenthal, 

Assistant  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(PR  Doc  82-26349  Filed  9-23-82: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1300, 1306, 1307, 1309 
and  1310 

[Ex  Parte  Na  435) 

Modify  Rules  Governing  Tariff 
Amendments 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  adopt  a  policy  to  allow  (1)  piecemeal 
amendments  to  items  and  pages  of 
tariffs  and  schedules  in  lieu  of  requiring 
the  reissue  of  entire  items  or  pages;  (2) 
an  increase  in  the  number  of 
supplements  and  supplemental  pages 
authorized;  and  (3)  carriers  and  agents 
to  transmit  tariffs  or  schedules  to 
subscribers  up  to  5  days  after 
transmitting  them  to  the  Consmission, 
imless  the  subscriber  has  requested 
concurrent  transmission.  These  actions 
are  necessary  due  to  the  escalation  of 
carriers'  independent  action  proposals 
which  have  necessitated  a  dramatic 
increase  in  the  number  of  amendments 
to  tariffs  and  schedules.  This  will  allow 
carriers  and  agents  to  publish  proposals 
quickly  in  an  efficient  manner  and  will 
save  countless  pages  of  supplemental 
matter. 

DATE:  Comments  are  due  November  23, 
1982. 

ADDRESS:  Send  an  original  and.  if 
possible,  15  copies  of  comments  to: 
Interstate  Commerce  Conunission,  Ex 
Parte  No.  435,  Room  5340,  Washington, 
D.C.  20423. 

The  decision  with  specific  text  of  the 
amendments  proposed  can  be  obtained 
by  contacting:  Office  of  the  Secretary, 
Room  2215,  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave., 


NW.,  Washington,  D.C.  20423  (202)  275- 
742& 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Geisenkotter  (202)  275-7739. 

SUPPLEMENTARY  INFORMATION:  The 

nimiber  of  tariffs  or  schedules  filed,  and 
amendments  thereto,  has  increased 
dramatically  over  the  past  two  years. 
The  increase  was  the  combined  result  of 
(1)  the  "Staggers  Rail  Act  of  1980". 
enacted  October  14, 1980;  (2)  the  "Motor 
Carrier  Act  of  1980",  enacted  July  1, 
1980;  (3)  the  depressed  economy;  and  (4) 
the  Commission's  Ex  Parte  No.  297  (Sub- 
No.  5),  Motor  Carrier  Rate  Bureaus — 
Implementation  of  PL  96-296, 
proceeding. 

All  of  the  above  force  or  stress 
increased  competition  among  carriers 
and  independent  rate  actions  by 
individual  carriers,  as  opposed  to 
collective  proposals. 

Competition,  particularly  among 
motor  carriers,  has  been  fierce,  and  the 
resulting  increase  in  the  number  of 
publications  has  been  overwhehning 
and  very  expensive. 

Our  rules  governing  the  method  of 
publication  of  amendments  are 
restrictive  and  have  resulted  in  the  filing 
of  tens  of  thousand  of  pages  that  would 
have  been  unnecessary  under  less 
restrictive  regulatory  requirements. 

These  rules  were  designed  to  avoid 
the  over  supplementation  of  tariffs,  to 
keep  tariff  amendments  clear  and 
simple,  and  to  transmit  quickly  to 
subscribers.  All  were  designed  to  aid  the 
tariff  user.  However,  due  to  the  volume 
increase,  they  appear  to  have  become  a 
burden  to  the  carriers  and  agents,  both 
in  expenses  and  delays  in  publication. 

Also,  since  the  number  of  special 
tariff  authority  applications  increases  in 
proportion  to  the  number  of  tariff  pages 
filed,  the  proposal,  if  adopted,  could 
reduce  the  number  of  applications  filed. 

The  time  has  come  for  this 
Commission  to  reconsider  these  rules 
and  its  policy  to  determine  if  the 
burdens  can  be  lifted  without  adversely 
affecting  the  public  in  an  unreasonable 
manner.  The  following  is  a  brief 
explanation  of  the  changes  we  are 
proposing. 

Tariffs  and  schedules  are  subject  to 
limitations  on  the  number  of  effective 
pages  and  supplements  they  may 
contain.  We  propose  to  revise 
99  1300.9(e)(1),  1307.5(u)  and  1310.9(d)(2) 
to  lessen  the  limitation  to  allow  8 
effective  supplements,  each  unlimited  to 
the  niunber  of  pages,  but  collectively 
subject  to  a  maximum  of  70  percent  of 
the  number  of  pages  in  the  original  tariff. 
Further,  we  are  proposing  in 
9  1307.5(u)(2)  to  authorize  motor 
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contract  carriers  to  publish  schedules 
without  supplemental  page  limitation 
provided  the  schedules  are  reissued  at 
the  end  of  two  years.  Also,  we  are 
proposing  to  change  the  one-year 
reissue  requirement  to  two  years  for 
carriers  now  authorized  to  file  these 
kinds  of  tariffs  under  the  terms  of 
S  1300.9(f)  and  1310.9(d)(3). 

We  realize  this  will  increase  the  size 
of  the  amended  tariff  and  create  more 
pages  for  review  by  the  user.  But 
carriers  often  will  not  be  required  to 
bring  forward  unchanged  matter  and 
negate  the  reissuance  of  tariffs  or 
schedules  prematiu^Iy.  This  would 
result  in  substantial  savings  for  carriers 
and  agents  and  should  not  overburden 
tariff  users. 

When  a  tariff  or  schedule,  in  bound 
formi  is  amended  now,  our  rules  require 
that  an  item  be  canceled  completely  by 
a  new  item,  and  that  the  new  item  bring 
forward  all  matter  in  the  old  item,  even 
the  matter  not  being  changed.  The  same 
practice  is  true  when  a  page  of  a  tariff  or 
schedule  in  loose-leaf  form  is  amended, 
since  the  amended  page  is  required  to 
be  specifically  canceled  and  reprinted, 
as  amended. 

While  these  rules  tend  to  assure  that 
the  rate  searching  process  is  not  overly 
complicated,  compliance  therewith  is 
costing  the  carriers  a  substantial  amount 
of  money.  Therefore,  we  are  proposing 
in  !§  1300.9(a)(1).  1307.5(w)(2)  and  (3), 
and  1310.10(c)(6)  and  (7)  to  authorize 
partial  amendments  to  bound  tariffs  and 
allow  supplements  to  partially  amend 
loose-leaf  pages  in  §5  1300.9(e)(14), 
1307.31(0(9)  and  1310.10(d)(19).  This  will 
permit  the  filing  of  relatively  small 
supplements  which  would  expedite 
publication  and  reduce  costs  for 
compilation,  printing  and  mailing. 

Motor  common  carriers  of  property 
are  authorized  to  publish  blanket 
supplements  (a  common  supplement  to 
five  or  more  tariffs).  Since  the  railroad 
agents  occasionally  have  a  need  for  this 
authority,  we  are  extending  the 
authority  for  their  use  in  proposed 
§  1300.9(o). 

In  Docket  No.  35613,  Regulations — 
Transmission  of  Tariffs  and  Schedules, 
349  l.C.C.  119,  decided  January  30, 1975, 


the  Commission  adopted  regulations  for 
the  transmission  of  tariffs,  lie  primary 
rule  required  that  publications  be 
transmitted  to  subscribers  not  later  than 
the  time  the  copies  are  transmitted  to 
the  Commission. 

The  rules  were  adopted  to  cure 
abuses  brought  to  light  by  shipper 
complaints.  The  rules  cause  about  a 
seven  day  delay  in  mailing  publications 
and  increase  both  handling  and  postage 
costs  of  the  carriers. 

It  is  our  understanding  that  more  and 
more  carriers  are  publishing  their  own 
individual  tariffs  due  to  the  delay,  since 
the  rate  bureaus  have  huge  mailing  lists, 
ff  the  rate  bureaus  were  allowed  to  mail 
5  days  later,  their  costs  would  come 
down  and  less  pubUcations  would  be 
filed  due  to  carriers  remaining  iii  rate 
bureau  tariffs.  This  would  create 
additional  savings. 

We  are  aware  that  the  Comimission 
stated  in  Docket  No.  35613  that 
immediate  transmission  takes 
precedence  over  costs.  We  still  agree 
with  this  general  position  but  believe 
exceptions  must  be  recognized  since  the 
economic  and  regulatory  climate  is 
different  today  than  in  1975. 

Therefore,  we  propose  to  amend 
§§  1300.30, 1306.17, 1307.14, 1309.5  and 
1310.31  to  provide  that  the  present 
reqirement  for  immediate  mailing  to  a 
subscriber  will  only  apply  upon  written 
request.  The  rules  would  authorize 
mailing  to  all  other  subscribers  up  to  S 
days  later.  We  believe  this  would 
benefit  the  carriers  and  still  protect 
subscribers  who  need  and  desire  the 
tariffs  immediately. 

Certain  of  the  proposals  would  result 
in  an  additional  burden  on  tariff  users 
by  introducing  further  complexity  to 
tariffs.  However,  the  changes  we  are 
proposing  should  allow  carriers  to  react 
more  promptly  to  the  demands  of  the 
shipping  public  at  reduced  tariff 
publication  costs.  We  specifically  invite 
interested  parties  to  address  this  issue. 

Under  the  Regulatory  Flexibihty  Act 
of  1980,  we  must  consider  whether  this 
proceeding  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  do  not 
believe  that  this  action  will  significantly 


affect  a  substantial  number  of  small 
entities. 

This  action  will  not  significantly  affect 
either  the  quahty  of  the  human 
environment  or  conservation  of  enei^ 
resources. 

List  of  Subjects 

49  CFR  Part  1300 

Freight,  Railroads,  Maritime  carriers. 
Pipelines. 

49  CFR  Part  1306 

Buses,  Freight  Motor  carriers. 

49  CFR  Part  1307 

Freight  Motor  carriers,  Moving  of 
household  goods. 

49  CFR  Part  1309 

Freight  Freight  forwarders.  Motor 
carriers.  Moving  of  household  goods. 

49  CFR  Part  1310 

Freight  Maritime  carriers.  Motor 
carriers.  Moving  of  household  goods. 

(Sec.  10762  of  the  Interstate  Conunerce  Act 
49  U.S.C.  10782,  and  under  Sec  553  of  the 
Administrative  Procedure  Act  5  U.S.C  553) 

Decided:  September  a,  1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Cilliam,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 
Commissioner  Sterrett  concuired  with  a 
separate  expression. 
Agatha  L  MeT^enovicli, 
Secretary. 

COMNflSSIONER  STERRETT,  ooocaning: 

In  an  environment  as  competitive  as  the 
motor  carrier  industry,  carriers  should  have 
as  much  interest  in  tariff  simplicity  as  their 
shippers.  Easy-to-understand  tariffs  are  a 
marketing  tool,  and  are  being  recognized  as  a 
valuable  one  by  many  in  the  industry.  I  am 
not  convinced  that  our  intervention  as  an 
arbiter  or  monitor  of  what  is  "reasonable" 
tariff  form  is  necessary  or  appropriate,  nor  do 
I  believe  that  we  can  perform  this  function 
better  than  the  industiy  can. 

I  beheve  this  proposal  represents  an 
important  first  step  in  a  reassessment  of  all 
existing  tariff  circular  rules.  I  encourage 
parties  to  suggest  other  tariff  pubUshing  rules 
that  warrant  reexamination. 

|nt  Doc  82-26314  FUed  »-0-a2: 845  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niies  or 
proposed  rules  ttiat  are  appiicable  to  the 
public,  fitotices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arxi  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agrtcultural  Marketing  Servic* 

Advisory  Commmes  on  InstrunMnt 
StaiKiards  for  Cotton;  Establishment 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  intent  to  establish 

advisory  committee. 

SUMMARY:  This  notice  aimounces  the 
intent  of  the  Secretary  of  Agriculture  to 
estabUsh  an  advisory  committee  to 
provide  the  Department  with  advice  on 
the  technical  and  scientific  aspects  of 
measuring  cotton  fiber  quality  with 
instruments.  The  members  of  the 
committee  will  be  drawn  from  all 
segments  of  the  cotton  industry  directly 
affected  by  the  use  of  instruments  to 
classify  cotton.  Interested  persons  and 
organizations  are  invited  to  submit 
comments  on  the  establishment  of  this 
committee. 

EFFECnvc  date:  October  12. 1982. 
ADDRESS:  Mail  written  comments  to: 
Director.  Cotton  Division,  Agricultural 
Maiiceting  Service,  Room  302.  Cotton 
Annex,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250;  (202)  447-3193. 
FOR  FURTHER  INFORMATION  CONTACT 
Harvin  R.  Smith.  Chief,  Standards  and 
Testing  Branch,  Cotton  Division. 
Agricultural  Marketing  Service, 
Washington.  DC  20250;  (202)  447-2167. 
SUFPLEMENTARY  INFORMATION:  Under 
the  United  States  Cotton  Standards  Act 
(7  U.S.C.  56-58)  the  Secretary  of 
Agricultiu'e  is  responsible  for  providing 
cotton  inspection  services  and  official 
standards  for  the  classification  of 
cotton.  In  recent  years  instruments  have 
been  developed  to  replace  human 
judgment  in  cotton  classification  and  to 
provide  additional  measures  of  cotton 
quality. 

The  purpose  of  the  Advisory 
Committee  on  Instrument  Standards  for 
Cotton  is  to  advise  the  Secretary  on  the 


technical  and  scientific  aspects  of 
measuring  cotton  fiber  quality  with 
instnmients.  and  make 
recommendations  with  respect  to  the 
development  and  application  of 
appropriate  standards,  calibration,  and 
measurement  procedures.  The 
Committee  will  help  reconcile  different 
interpretations  of  test  results  and 
scientific  data  between  industry  and  the 
Department,  and  secure  balanced  advice 
from  the  cotton  industry.  The 
Committee's  involvement  will  tend  to 
insure  th^t  the  program  will  operate  in  a 
manner  which  provides  an  effective 
service  which  can  be  relied  upon  by  the 
industry. 

The  Committee  shall  be  appointed  by 
the  Secretary  and  shall  consist  of 
members  representing  all  segments  of 
the  cotton  industry  directly  affected  by 
the  use  of  instruments  to  classify  cotton. 
To  the  extent  practicable,  the 
Committee  will  have  an  ethnic  racial 
and  sexual  balance. 

Advance  notice  of  all  meetings  of  the 
Advisory  Committee  will  be  published 
in  the  Federal  Register  at  least  15  days 
prior  to  a  scheduled  meeting. 

Interested  persons  and  organizations 
are  invited  to  submit  comments  on  the 
establishment  of  this  Committee. 

Dated  September  21, 1982. 
Jolm  Franke,  Jr., 

Deputy  Assistant  Secretary  for 
AdminJatration. 

[FR  Doc.  82-16384  FUed  IM3-A2;  tM  on] 
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Commodity  Credit  Corporation 

1982-83  Milk  Price  Support  Program 

AOENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice  of  determinations  for 

1982-83  milk  price  support  program. 

SUMMARY:  This  Notice  of  Determination 
sets  forth  the  support  price  for  milk  and 
the  prices  Commodity  Credit 
Corporation  (CCC)  will  pay  for  butter, 
cheese  and  nonfat  dry  milk  (NDM) 
under  the  Milk  Price  Support  Program 
for  the  period  October  1. 1982  through 
September  30, 1983.  The  notice  also  sets 
forth  the  determination  that  beginning 
December  1, 1982,  50  cents  per 
hundredweight  shall  be  deducted  from 
the  proceeds  of  sale  of  all  milk  marketed 
commercially  by  producers  to  offset  a 
portion  of  the  cost  of  the  milk  price 


support  program.  Such  deductions  are  to 
be  collected  and  remitted  to  the  CCC  in 
accordance  with  regulations  issued  by 
the  U.S.  Department  of  Agriculture 
(USDA).  These  determinations  are  made 
in  accordance  with  Section  201  of  the 
Agricultural  Act  of  1949,  as  amended. 

effective  date:  October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Shaw,  Dairy/Sweeteners 
Group,  Analysis  Division,  ASCS-USDA. 
3741  South  Building,  P.O.  Box  2415, 
Washington.  D.C  20013;  (202-447-7601). 
The  Final  Regulatory  Impact  Analysis 
describing  the  action  taken  in  this  rule 
and  its  impact  is  available  fivm  Charles 
N.  Shaw. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  of  Determination  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  "major"  since  the 
determinations  with  respect  to  the  level 
of  support  for  milk  and  deductions  from 
proceeds  of  milk  sold  by  producers 
during  the  1983  fisal  year  will  have  an 
effect  on  the  economy  exceeding  $100 
miUion. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  Notice  of 
Determination  since  the  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  Omnibus  Budget  Reconciliation 
Act  of  1982,  approved  September  8. 1982, 
amends  the  dairy  price  support 
provisions  contained  in  Section  201  of 
the  Agricultural  Act  of  1949.  Since  the 
level  of  support  becomes  effective 
October  1, 1982.  it  has  been  determined 
that  this  notice  should  be  issued  without 
prior  opportunity  for  public  comment  in 
order  that  producers,  handlers,  and 
others  might  be  informed  of  these 
determinations  as  soon  as  possible. 

Section  201(c)  of  the  Agricultural  Act 
of  1949,  as  amended  (the  "1949  Act"), 
provides  that  the  price  of  milk  shall  be 
supported  through  ptu^hases,  at  a  level 
not  in  excess  of  90  percent  nor  less  than 
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75  percent  of  parity  as  the  Secretary 
determines  necessary  in  order  to  assure 
an  adequate  supply  of  pure  and 
wholesome  milk  to  meet  current  needs, 
reflect  changes  in  the  cost  of  production, 
and  assure  a  level  of  farm  income 
adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
future  needs.  Section  201(d)  of  the  1949 
Act  further  provides  that  for  the  period 
beginning  October  1, 1982,  and  ending 
September  30, 1984,  the  price  of  milk 
shall  be  supported  at  not  less  than 
$13.10  per  hundredweight  for  nulk 
containing  3.67  percent  milkfat.  In 
addition,  if  the  Secretary  estimates  that 
the  net  price  support  purchases  of  milk 
or  the  products  of  milk  will  equal  or 
exceed  5  billion  pounds  milk  equivalent 
during  fiscal  year  1983.  the  Secretary 
may  provide  for  a  deduction  of  50  cents 
per  hundredweight  from  the  proceeds  of 
sale  of  all  milk  marketed  commercially 
by  producers  to  be  remitted  to  the  CCC 
to  offset  a  portion  of  the  cost  of  the  milk 
price  support  program.  Such  deductions 
shall  be  collected  and  remitted  to  the 
CCC.  If  at  any  time  during  a  fiscal  year 
the  Secretary  should  estimate  that  such 
net  price  support  purchases  during  that 
fiscal  year  will  be  less  than  5  billion 
pounds  milk  equivalent,  the  deduction 
shall  not  be  appUcable  for  the  remainder 
of  such  fiscal  year. 

The  price  of  milk  is  supported  through 
purchases  by  CCC  of  butter,  cheese  and 
nonfat  dry  milk  (NDM)  at  prices 
calculated  to  enable  plant  operators  to 
pay  dairy  farmers  a  price  equal  to  the 
support  price.  The  effectiveness  of  the 
program  depends  on  competition  by 
manufacturers  for  available  suppHes  of 
milk  so  that  the  average  price  received 
by  farmers  will  equal  the  announced 
support  price.  At  times  of  significant 
price  support  purchases,  the  purchase 
prices  for  these  products  tend  to  become 
the  floor  for  the  market  prices  of  such 
products.  Since  most  of  the  fluid  milk 
prices  are  based  on  prices  paid  for 
manufactming  milk,  the  price  support 
program  undergirds  all  inilk  and  dairy 
products  prices. 

Summary  of  the  Final  Regulatory  Impact 
Analysis 

The  Final  Regulatory  Impact  Analysis 
for  the  1982-83  milk  price  support 
program  analyzes  the  support  program 
for  manufacturing  milk  at  the  statutory 
minimum.  $13.10  per  hundredweight  for 
milk  containing  3.87  percent  milkfat 
This  price  ia  equivalent  to  $12^  per 
hundredweight  for  milk  containing  3.5 
percent  milkfat.  With  the  support  price 


at  the  minimiiTTi  ($13.10  per 
hundredweight)  for  the  1982-83 
mariceting  year,  milk  production  is 
projected  to  be  about  1.4  billion  pounds 
higher  than  in  1981-82.  However, 
consumption  is  expected  to  increase  by 
2  billion  pounds,  and  CCC  price  support 
purchases  are  expected  to  decrease  by 
1.1  billion  pounds  (milk  equivalent), 
thereby  resulting  in  somewhat  lower 
costs  to  the  government 

A  level  of  support  of  $13.10  per 
hundredweight  is  still  expected  to  result 
in  continued  over-production  of  milk, 
large  removals  of  dairy  products  by  the 
CCC,  and  excessive  costs  to  the 
government.  A  higher  support  price 
would  only  compound  the  problem  by 
further  increasing  milk  production.  This 
would  lead  to  even  greater  market 
removals  by  CCC  and  increased 
government  costs. 

Based  on  $13.10  per  hundredweight  for 
the  1982-83  marketing  year.  CCC 
removals  of  dairy  products  are  projected 
to  be  12.6  billion  pounds,  milk 
equivalent  compared  with  a  projected 

13.7  billion  pounds  in  1961-82,  and  12.7 
billion  pounds  in  1980-81. 

In  addition,  the  impact  analysis  for 
the  1982-83  milk  price  support  program 
analyzes  supply  and  use  conditions 
which  would  result  from  the 
implementation  of  the  50-cent  deduction 
on  December  1, 1982.  Even  with  the 
implementation  of  such  50-cent 
deduction,  milk  production  in  1982-83  is 
likely  to  increase  from  1981-82  levels — 
although  the  increase  would  likely  be 
less  than  0.5  percent.  Accordingly,  it  is 
estimated  that  net  purchases  will 
exceed  5  billion  pounds  and  will  total 

11.8  billion  pounds. 

Based  on  commercial  marketings  of 
133.1  billion  pounds  of  milk,  the  amount 
remitted  to  CCC  as  a  result  of  the 
deduction  with  respect  to  milk  marketed 
commercially  by  producers  would  be 
$561  million,  thereby  reducing  CCC 
costs  to  about  $1.5  billion. 

The  implementation  of  the  deduction 
program  would  principally  affect  the 
farm  income  in  8  States — Wisconsin, 
California,  New  York.  Minnesota. 
Pennsylvania,  Michigan,  Ohio  and 
Iowa— that  produce  more  than  60  pecent 
of  the  nation's  milk.  However,  every 
milk  producer  in  the  United  States  (as 
defined  in  regulations  implementing  the 
program)  who  markets  milk 
commerciaHy  will  be  affected  by  the 
program,  including  those  who  market 
milk  directly  to  consumers. 


Detenninatiaa 

Accordingly,  it  is  determined  that 
effective  for  the  period  October  1, 1982. 
through  September  dO,  1983,  the  level  of 
price  support  shall  be  $13.10  per 
hundredweight  for  manufacturing  grade 
milk  of  national  average  milkfat  content 
3.67  percent  This  support  level  will 
assure  an  adequate  supply  of  pure  and 
wholesome  milk  to  meet  current  needs, 
reflect  changes  in  the  cost  of  production, 
and  assure  a  level  of  farm  income 
adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
future  needs. 

The  CCC  purchase  prices  for  butter, 
cheese  and  nonfat  dry  milk  for  the 
period  October  1. 1982  through 
September  30. 1983  are  as  follows: 


Buaar.  U.&  graito  A  or  Mgfiar.  Nm>  Yofk  Oty  vd 
Jeraay    Qly,    Nawwk    and    SmxKaa,    Nw 

Jeney  ' 


NonM  dry  n*  (t|ray)  US  axka  vat*  (but  ml 
"wi  as  pmcart  moMura).  SCHxwnl 


1.SI0O 


Fomfled  (vitamirw  A  ant  0) 

Cheddar  cheese,  (tandvd  moiMur* 
40-pound  bkxita.  U.S.  yada  A  or  Nghw. 
500-poundt  in  Kw  bwrett.  US.  extra 


1J 
1.3860 


■The  pnca  of  butlar  locatKl  at  any  oVwr  poM  ouWM 
M  cJIws  wiM  tM  Iha  pnca  at  Nm  Ynti  Oly  nvtua  80 
porcent  o«  lh«  kymtt  pucashad  domaaac  mkomi  Wnu^ 
•raiM  rale  tor  Innan  budar  n  effect  on  Odober  1  o*  aacfi 
marketing  yaer  from  aucn  other  pomt  to  Mew  Yoili  Oly.  tht 
appropnate  frngfil  car  rate  wM  be  catouiaMd  on  a  par  powid 
groia  weight  baaia  tor  a  60.000  pound  caitoL  ltowe»er.  •• 
pnce  at  any  tocatnn  tht»  be  not  ten  tmt  the  iihiImm 
pnce  at  New  Yor*  Oly  mmut  3  oama  per  pound.  For  any 
locMnn  in  Wiaoonain  or  Karaucky.  me  prtoe  MM  not  emaad 
the  purchaaa  pnoe  at  Chicago  wNch  wi  be  tV4«  par  pawid. 

It  is  further  estimated  that  net  price 
support  purchases  by  the  Commodity 
Credit  Corporation  of  milk  or  milk 
products  will  exceed  5  billion  pounds 
milk  equivalent  during  the  1983  fiscal 
year.  A  deduction  of  50  cents  per 
hundredweight  shall  be  made  from  the 
proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  producers  which  shall 
be  remitted  to  the  Commodity  Credit 
Corporation  to  offset  a  portion  of  the 
cost  of  the  milk  price  support  program 
begimiing  December  1. 1982.  The 
deduction  shall  be  made  in  accordance 
with  regulations  issued  by  USDA. 

(Sec.  201  (c)  and  (d)  of  «h«  Agricaltural  Act  of 
1949,  as  amended  (7  U.S.C  1446);  and  aecs.  4 
and  5  (rf  the  Commodity  Corporation  Charter 
Act  as  amended  (15  VS.C  714b  and  714c}) 
Signed  at  Washington.  D.C  on  September 
22,1982. 

Jolm  R.  BkMk. 

Secretary  of  Agriailtun. 

(n  Ddc  n-»«ll  Filed  V-n-tt  MS  Mj 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Pul>llc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

nied  under  Subpart  Q  of  the  Board's  Procedural  Regulations  (see,  14  CFR  302.1701  et  seq.);  week  ended  September  17. 
1982. 

Subpart  Q  Applicationf 

The  due  date  for  answers,  conforming,  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


(Me  fled 


Docksl 
Na 


Sept  IS,  1982- 


Sopt  17.  igK„ 


Do. 


Do 


40967 


40993 


40994 


40995 


Do. 


40996 


Taino  Intemallonal  Airways.  Inc.,  c/o  George  VoWcy,  1S22  K  S»sat  N.W..  SuMa  1030,  Wast*iglon.  DC  20006. 

AppHcalion  o«  Taino  kilamalional  Artvays,  Inc.  punuaM  to  Sactton  401  o(  Ihe  Act  and  Subpwl  Q  o(  the  BoanTs  Procsdwal 

Regulation*  app«e«  for  auttyytty  to  engage  in  actiediied  m  Iranaporlallon  c*  paaeenger*.  property  and  mM  to  the  Mowing 

domestic  and  oiiarioai  marliats: 

(a)  Fort  Lauderdale,  Florida  «id  Atlantic  Qly.  New  Jersey. 

(b)  New  YorK  N.Y.  and  AguadMa.  Ponce  and  San  Juan,  Puerto  Rioa 

Contorming  Apptcaliona.  motions  to  modrty  scope,  and  Answers  may  t>e  Hed  by  October  13,  1962. 

EM*  Air  Tvd.  Inc..  c/o  W.  T.  Bte.  P  O.  Box  106,  Glennaian.  Alaalia  99S88 

Apptcallon  o(  EMs  Air  Taxi,  Inc.  pursuant  to  Section  401  o«  the  Act  and  Subpart  Q  ol  the  Bowd"*  Procedural  Regulations  ^iplies  tar  a 

certiflcate  o(  pubic  convenience  and  necessity  lor  an  indefinite  term  to  perform  scheduled  ir<trastate  w  Irwiaportation  o4  persona, 

property  and  mal  wiltiin  the  State  o(  Alaska  between  me  tanninal  point  Qlennallen  (Quikana  A«port),  the  inlennediate  points: 

McCarthy,  May  Creek.  Chieana. 
Contorming  AppHcattons,  motions  to  modHy  scope,  and  Answers  may  be  Med  by  October  15,  1962. 
Unicom  Ar,  LM..  c/o  Stephen  L  Getoend.  Hewas,  Morela  A  Qatoand  A  Lwrtoertoa  1010  Wisoorwin  Avenue.  N.W.,  S«ite  640, 

WasNngton,  0.0.  20007 
Application  of  Unkxvn  Air.  Ltd.,  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Bowd's  Procedural  Regulattons  wplies  for  a 

certlticale  at  puUic  oomenience  and  necessity  to  provide  scheduled  inlerstat*  and  overseas  air  Iranaportalran,  wd  for  a  fitness 

determinatlorv 
Confonning  Applcailona,  nntions  to  modify  scope,  and  Answsrs  may  be  Hed  by  October  15,  1962. 
Uncom  Air,  Ltd..  c/o  Stephen  L  Qelbend.  Hewe*.  Morela  A  Qet>and  A  Lambertoa  1010  WOscoosin  Avenue,  N.W.,  Suito  MO, 

Washington.  0.0.  20007. 
Application  of  Unkx>m  Air,  Ltd.,  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulation*,  requests 

issusncs  of  a  certificate  of  public  convenience  and  necessity  whtoh  wouU  aulhortz*  H  to  engage  in  schediied  foreign  air 

transportation  of  passengers,  property  and  maH.  a*  follows: 

New  Yoili.  NY:  Chicago.  lU  Atlanta.  GA:  Washington.  OC/Baltimore,  MO;  Boston.  MA;  Houston.  TX  San  Frwidaco.  CA:  Denver. 
CO.  New  Orleens.  LA;  Tampa.  FL.  Nawarli.  NJ;  Detroit.  Ml;  Miam.  FL;  Philadelphia.  PA.  Date*,  TX;  Lo*  Angefea,  CA;  SaatHa, 
WA;  Plltsburg^  PA;  SL  Louis.  MO;  Orlwido.  Fl_ 
and  points  in  the  following  oountnee: 

United  lOngdoni,  Irtdudvig  London. 

Federal  Republic  of  Germany,  ncludir^  Frankfurt 

The  Nettieiiand*.  Indudbig  Amsterdam. 

Belgium,  including  Brueeei*. 
Confonning  Appteatton*.  motion*  to  modify  aoope.  and  Answers  may  be  fled  by  October  15.  1962. 

Air  Ontano  bmHed.  c/o  James  M    Burger.  Shaw,  Plttman.  Pott*  A  Trowbirdge,  1800  M  Street  N.W..  Washington.  DC.  2003& 
Applcallon  of  Air  Ontario  Limitsd  pursuant  to  Section  402  of  the  Act  and  Subpart  0  of  the  Board's  ProcedirM  Regulations  applies  for 

a  Foreign  Air  Canter  Pemilt  to  authonzs  it  to  engage  m  foreign  scheduled  air  Iraneportatton  of  person*,  property,  and  mti  between 

London,  OnMito  and  Claveland.  Ohn.  Anawer*  n«y  be  Ned  by  October  IS.  1982. 


Phyllis  T.  Kaylor, 

Secretary. 

[FK  Doc  82-26366  Piled  9-23-82:  8:45  am) 
■aXMO  COOE  6320-01-11 


[Docket  40771] 

American  World  Airways  Fitness 
investlgatton;  Notice  of  Cttange  of 
Hearing  l.ocation 

In  accordance  with  a  notice  issued  by 
Chief  Administrative  Law  )udge  Elias  C. 
Rodriguez,  dated  August  31, 1962,  the 
hearing  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  September  29, 1982,  at  9:30  a.m. 
(local  time),  in  Room  1027,  Main 
Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.,  wiU  be 
held  on  that  date  at  9:30  a.m.,  in  Room 
1012,  Main  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington. 

D.a 


Dated  at  Waehington,  D.C.,  September  21, 
1982. 

WilUam  A.  Kane,  |r.. 

Acting.  Chief  Administrative  Law  Judge, 

|FR  Doc.  83-38167  Piled  ^JS-BK  S:4(  am] 
SUMO  COM  tSIO-OI-M 


Petition  of  Air  Midwest,  inc^ 
EstaliHshment  of  Sul>sidy  Mail  Rates 

AOENCY:  Qvil  Aeronautics  Board. 
action:  Notice  of  order  82-9-66,  petition 
of  Air  Midwest,  Inc.,  for  establishment 
of  subsidy  mail  rate.  Docket  40661. 

SUMMAHv:  The  Board  is  proposing  to  set 
the  subsidy  mail  rate  for  the  provision  of 
service  to  eight  Kansas  and  Colorado 
points  at  $2,125,536  for  annual  periods 
beginning  May  4, 1982. 


DA'TES:  Objections:  All  interested 
persons  having  objections  to  the 
establishment  of  the  subsidy  mail  rate 
shall  file  and  serve  upon  all  parties  to 
Docket  40661,  no  later  than  September 
30, 1982,  a  statement  of  objections, 
together  with  a  summary  of  testimony, 
statistical  data,  or  other  material 
expected  to  be  relied  upon  to  support 
the  stated  objections. 

addresses:  Objections  should  be  filed 
in  Docket  40661,  Docket  Section,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428, 
and  served  upon  all  parties. 

FOR  nmTHEJt  mFORMATION  CONTACT 
John  R.  Hokanson,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
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Connecticut  Avenue,  NW..  Washington, 
D.C  aD42a  (202)  673-636& 
SUPPLBKKMTAIIV  MPOIWATIOH:  The 

complete  text  of  Order  82-9-66  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitian  area  may  send 
a  post  card  request  for  the  order  to  the 
Distribution  Section,  at  the  above 
address. 

Dated:  September  17, 1982. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Ka^or. 
Secretary. 

(FR  Doc  82-26368  nied  9-23-82;  IMS  am] 
MLUNQ  COOe  •9M-0MI 

[Order  82-»-56;  Order  40967] 

Passenger  Fares  Between  the  United 
States  and  Denmark,  Norway,  and 
Sweden;  Scaitdinavtan  Airlines 
System;  Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  day  of  September,  1982. 

Scandinavian  Airlines  System  (SAS) 
has  filed  the  following  tariff  revisions 
with  the  Board: 

(1)  New  winter  group  inclusive  tour 
(GIT)  fares  from  Scandinavia  to  New 
York.  The  fares  would  apply  for  travel 
from  October  1. 1982,  through  March  31, 
1983,  with  a  holiday  season  blackout 
fit)m  December  16  through  January  5. 
The  fares  would  be  available  on 
Thursday  or  Friday  flights,  with  return 
Sunday  or  Monday  (minimum  stay  three 
nights),  for  groups  of  two  persons.  The 
proposed  fare  levels  are  about  10-28 
percent  lower  than  eastbound  GIT  fares 
from  New  York  to  Scandinavia. 

(2)  New  "YFLA"  non-affinity  group 
fares  from  Scandinavia  to  Miami.  Ft 
Lauderdale  and  Honolulu.  The  fares 
would  apply  for  travel  from  October  1. 
1982,  through  either  December  10, 1982, 
December  31. 1982.  or  March  31, 1963, 
for  groups  of  50  (IHorida)  or  15 
(Honohilu).  The  new  YFLA  fares  to 
Florida  represent  reductions  of  1-9 
percent  from  last  year's  YFLA  levels; 
there  were  no  comparable  fares  to 
Honolulu  last  year.' 

(3)  New  normal  economy  and  APEX 
fares  between  Spokane  and 
Scandinavia,  for  travel  beginning 
September  19, 1982,  on  a  jc^t  routing 
with  Republic  Airlines  between 
Spokane  and  Seattle  and  SAS  betwem 
Seattle  and  Scandinavia.  The  proposed 


AI^X  fares  are  7-13  percent  lower  than 
comparable  fares  of  Northwest 
Airlines.* 

We  have  decided  to  suspend  SAS* 
filings.  Although  we  are  always 
reluctant  to  suspend  proposals  which 
offer  fare  reductions  to  the  traveling 
public  recent  actions  of  the 
Scandinavian  Governments  denying 
fare  filings  of  U.S.  carriers  and 
otherwise  hampering  their  ability  to 
compete  in  the  Scandinavia  market 
require  us  to  review  SAS  tariff 
proposals  more  closely  than  we  would 
prefer. 

The  actions  of  Denmark,  Norway  and 
Sweden  have  severely  restricted  the 
price/quahty  of  service  options 
available  to  U.S.  and  Scandinavian 
passengers  and  have  imposed  a  higher 
array  of  fares  than  would  otherwise 
exist.  Therefore,  we  are  not  inclined  to 
give  sympathetic  consideration  to  SAS 
fare  proposals  at  this  time. 

Although  we  continue  to  hope  for  an 
acceptable  resolution  of  U.S.- 
Scandinavian bilateral  difficulties 
through  negotiation,  under  present 
circumstances  we  have  no  choice  but  to 
find  that  it  is  in  the  public  interest  to 
suspend  SAS'  filing. 

Accordingly,  acting  under  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  102,  204(a),  and 
1002(j): 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  attached 
Appendix  and  rules,  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  prefefential,  imduly  prejudicial 
or  otherwise  unlawful  or  contrary  to  the 
public  interest;  and  if  we  find  them  to  be 
unlawful  or  contrary  to  the  public 
interest  to  act  appropriately  to  prevent 
the  use  of  such  fares  and  provisions  of 
rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  in  the  attached 
^ipendix  from  September  19. 1982,  to 
and  including  September  18, 1963,  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and,  unless  disapproved  by 


the  President  within  ten  days,  it  shall 
become  effective  September  19, 1982; 
and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Scandinavian  Airiines  System  and  the 
Ambassadors  of  Denmark,  Norway  and 
Sweden  in  Washington,  D.C 

We  shall  publish  this  order  in  the  . 
Federal  Rej^ter. 

By  the  Civil  Aeronautics  Board. 
Phyflb  T.  Kaykr, 

Secretary. 

APPENDIX 

iDtematiaiial  Pnseoger  Rules  Tariff  No. 
IPF-2,  CAB  No.  376.  Issued  by  AirUae 
Tariff  Publishing  Company,  Agent 

The  provisions  of  Rule  4100  (Wedcend 

Group  Inclusive  Tour  Fares  horn 
Scandinavia  to  New  York)  on  4th 
Revised  Pages  477  and  478 

The  provisions  of  Rule  4230  (Non- 
Affinity  Croup  Fares  from  Scandinavia 
to  the  U.S.A.)  applicable  to 
Scandinavian  Airlines  Syston  on  the 
following  pages — 

leth  Revised  Pages  493  and  494  (issued  June 

29.1982] 
16th  Revised  Pages  493  and  494  (issued  June 

30, 1982) 
\7\h  Revised  Pages  493  and  494 
18th  Revised  Pages  493  and  494 
19th  Revised  Pages  493  and  494 

Transatlantic  Passenger  Fares  Tariff  No. 
TAF-2  CAB  No.  421  Issued  by  Afaiine 
Tariff  Publishing  Company.  Agent 
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class  applications  on  Original,  1st  2nd 
Revised  Pages  SK-1. 

All  YGW  fare  class  applications  on 
Original  1st  2nd  Revised  Pages  SK-2. 
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Routing  No.  56  on  Ist  Revised  Page 
SK-44. 

Note. — This  Suspension  does  not  stay  the 
cancellation  of  International  Passenger  Fares 
Tariff  No.  TAF-1.  CAB  No.  377.  issued  by 
Airline  Tariff  Publishing  Company,  Agent 

(FR  Doc  SZ-1B38»-FU«1  S-23-82: 8:4s  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Agenqr  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1982  Census  of  Manufacturers:  Report 
From  Penal  Institutions. 

Type  of  Request  New. 

Burden:  52  respondents;  104  reporting 
hours. 

Needs  and  Uses:  The  "Report  From  Penal 
Institutions"  is  conducted  as  part  of  the  1982 
Economic  and  Agriculture  Censuses  in 
accordance  with  the  requirements  of  Title  13, 
United  States  Code.  The  data  from  this  report 
are  used  by  the  Bureau  of  Economic  Analysis 
in  its  benchmarking  of  national  accounts  and 
are  the  only  source  of  measured  output  of 
manufactured  products  produced  by  penal 
institutions. 

Affected  Public  State  and  Federal  prisons. 

Frequency:  Quinquennially. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 


Agency:  Bureau  of  the  Census. 

Title:  Economic  Censuses. 

Type  of  Request  Extension. 

Burden:  10.000  respondents;  83,333 
reporting  hours. 

Needs  and  Uses:  Questions  are  added  to 
the  IRS  income  tax  forms  in  years  covered  by 


the  quinquennial  economic  censuses. 
Answers  to  these  questions  determine  the 
establishment  count  for  approximately  5 
million  businesses.  This  relieves  these 
businesses  from  filing  census  reports  due  to 
the  availability  of  IRS  administrative  records. 

Affected  Public:  Sole  proprietors, 
partnerships,  and  small  corporations. 

Frequency:  Nonrecurringv 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 


Agency:  Bureau  of  the  Census. 

Title:  198k  Census  of  Agriculture  Coverage 
Evaluation. 

Type  of  Request  New. 

Burden:  20,000  respondents;  4.833  reporting 
hours. 

Needs  and  Uses:  The  purpose  of  the  1982 
Census  of  Agriculture  Rural  Coverage 
Evaluation  is  to  estimate  the  number  and 
characteristics  of  farms  not  on  the  census  of 
agriculture  mail  list.  The  results  are  published 
in  order  to  provide  users  of  census  data 
information  that  might  affect  their  use  of  the 
data. 

Affected  Public:  Housing  units  across  the 
U.S. 

Frequency:  Nonrecurring. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 


Agency:  Bureau  of  the  Census. 

Title:  Construction  Progress  Report  (Multi- 
family  Residential]. 

Type  of  Request:  Extension. 

Burden:  3,000  respondents;  7,500  reporting 
hours. 

Needs  and  Uses:  These  statistics  are  used 
in  economic  research  and  analysis  to  assess 
the  effect  of  construction  activity  on  the 
economy  and  for  direct  input  to  the  National 
Income  and  Products  Accounts.  They  are  also 
used  for  marketing  research  and  by  private 
tmsiness. 

Affected  Publia-  Owner  of  multi-family 
residential  buildings. 

Frequency:  Monthly.  * 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 


Agency:  Bureau  of  the  Census. 

Title:  Current  Population  Survey. 

Type  of  Request:  Revision. 

Burden:  174.000  respondents;  90,480 
reporting  hours. 

Needs  and  Uses:  The  data  will  be  used  to 
detennine  differences  in  the  characteristics  of 
union  members  vs.  non-union  workers. 

Affected  Public:  Household  respondents  in 
one-fourth  of  monthly  sample  of  58,000 
interviewed  households. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814 


Agency:  Bureau  of  the  Census. 
Title:  Survey  of  Plant  Capacity  Utilization. 
Type  of  Request:  Revision. 
Burden:  9,000  respondents;  13,500  reporting 
hours. 


Needs  and  Uses:  Survey  results  are  used  by 
the  Federal  Reserve  Board  to  benchmark  its 
monthly  series  and  by  other  government 
agencies,  such  as  the  Bureau  of  Industrial 
Economics  and  the  Bureau  of  Economic 
Analysis,  business  firms,  trade  associations, 
and  research  organizations  to  measure 
inflationary  pressures  and  capital  flows,  to 
understand  productivity  determinants,  to 
forecast  economic  trends,  and  to  analyze 
industry  trends  and  averages. 

Affected  Public:  Manufacturing 
estabUshments. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 


Agency:  Bureau  of  Economic  Analysis. 

Title:  Industry  Classification  Questionnaire 
(Foreign  Direct  Investment  in  the  United 
States). 

Type  of  Request  Revision. 

Burden:  1,750  respondents;  875  reporting 
hours. 

Needs  and  Uses:  Secures  data  necessary 
for  classifying  by  industry  U.S.^business 
enterprises  in  which  a  foreign  person  has  an 
equity  interest  of  10  percent  or  more. 
Required  for  the  preparation  of  the  balance  of 
payments  and  international  investment 
accounts  of  the  United  States. 

Affected  Public:  U.S.  affiliates  of  foreign 
companies. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 


Agency:  Bureau  of  Economic  Analysis. 

Title:  Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad — 1982. 

Type  of  Request:  New. 

Burden:  3.600  respondents;  414,000 
reporting  hours. 

Needs  and  Uses:  Secures  financial  and 
operating  data  on  U.S.  parent  companies  {uid 
their  foreign  affiliates,  including  information 
on  balance  sheets,  income  statements, 
external  financing  by  transactor, 
employment  U.S.  trade,  sales  by  destination 
and  affiliation;  property,  plant,  and 
equipment  and  research  and  development 
expenditures;  and  transactions  between  U.S. 
parents  and  their  foreign  affiliates.  Required 
for  preparation  of  the  balance  of  payments, 
international  investment,  and  GNP  accounts. 

Affected  Public:  U.S.  persons  owning 
foreign  business  enterprises. 

Frequency:  Quinquennially. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe,  38fr- 
4814. 


Agency:  Bureau  of  Economic  Analysis. 

Title:  Industry  Classification  Questionnaire 
(Direct  Investment  Abroad). 

Type  of  Request  Revision. 

Burden:  550  respondents;  550  reporting 
hours. 

Needs  and  Uses:  Secures  data  necessary 
for  classifying  by  industry  foreign  business 
enterprises  in  which  a  U.S.  person  has  an 
equity  interest  of  10  percent  or  more. 
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Required  for  the  preparation  of  the  balance  of 
payments  and  international  investment 
accounts  of  the  United  States. 

Affected  Public:  U.S.  companies  with 
foreig^i  investments. 

Frequency:  On  occasion. 

Respondent'S'Obligation:  Mandatory. 

OMB  Desk  Officer.  Timothy  Sprehe,  395- 
4814. 
•         •         •         *         * 

Agency:  Economic  Development 
Administration. 

Titie:  Current  and  Projected  Employee  and 
Payroll  Data. 

Type  of  Request:  Extension. 

Burden:  1,000  respondents;  1,000  reporting 
hours. 

Needs  and  Uses:  In  the  pre-  and  post- 
approval  review  of  projects,  EDA  needs 
information  from  beneHciaries  of  its  financial 
assistance  to  evaluate  their  (1)  job 
development  efforts;  (2)  dvil  rights  posture; 
and  (3)  business  and  financial  plana  and 
practices. 

Affected  Public:  Recipients  of  EDA 
assistance. 

Frequency:  On  occasion,  annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 


Agency:  International  Trade 
Administration. 

Title:  Scope  and  Impact  of  Oil  and  Gas 
Sanctions. 

Type  of  Request:  New. 

Burden:  40  respondents;  80  reporting  hours. 

Needs  and  Uses:  The  information  obtained 
would  be  used  to  identify  foreign  dependence 
on  U.S.  oil/gas  equipment  and  technology. 

Affected  Public:  U.S.  manufacturers  and 
distributors  of  oil  and  gas  equipment  and 
technology,  their  foreign  afi^ates  and. 
licensees. 

Frequency:  Nonrecurring. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Ken  Allen.  395-3785. 
•        •         *         *         * 

Agency:  International  Trade 
Administration. 

Title:  Questionnaire  for  Major  Producers 
and  Importers  of  Nuts,  Bolts  and  Large 
Screws  of  Iron  and  Steel. 

Type  of  Request;  New. 

Burden:  89  respondents;  890  reporting 
hours. 

Needs  and  Uses:  This  survey  is  required  to 
satisfy  the  agency's  statutory  responsibilities 
for  an  investigation  of  the  industrial  fastener 
industry'  per  Section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended. 

Affected  Public:  Producers  of  and  import 
wholesalers  of  nuts,  bolts,  and  large  screws 
of  iron  or  steel. 

Frequency:  Nonrecurring. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  Ken  Allen.  396-^785. 

Agency:  International  Trade 
Administration. 

TiUe:  Copper  Controlled  Materials. 

Type  of  Request:  Extension. 

Burden:  1,080  respondents;  540  reporting 
hours. 


Needs  and  Uses:  The  information  collected 
is  required  for  the  enforcement  and 
administration  of  the  delegated  authority  of 
the  Defense  Production  Act  of  195a  as 
amended  (50  U.S.C.  App.  2061;  etaeq.),  to 
manage  the  consumption  and  use  of  copper 
and  copper  base  alloys. 

Affected  Public:  Copper  producers. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Kken  Allen.  395-3785. 

•  •         •         •         • 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Titie:  Dealer  Purchases  and  Trip 
Interviews. 

Type  of  Request:  Revision. 

Burden:  4.547  respondents;  8,474  reporting 
hours. 

Needs  and  Uses:  Data  on  dealer  purchases 
and  from  trip  interviews  are  required  inputs 
in  proposing  and  evaluating  fishery 
management  and  development  activities  of 
the  National  Marine  Fisheries  Service. 

Affected  Public  Commercial  fishermen  and 
dealers. 

Frequency:  On  occasion,  weekly,  and 
monthly. 

Respondent's  Obligation:  Voluntary, 
required  to  obtain  or  retain  benefit,  and 
mandatory. 

OMB  Desk  Officer  Ken  Allen.  395-3785. 

•  •         •        *        • 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

TiUe:  European  Weekly  Frozen  Fish  Report 
and  Export  Opportimities  Evaluation. 

Type  of  Request:  New. 

Burden:  3,140  respondents;  248  reporting 
hours. 

Needs  and  Uses:  The  European  Weekly 
Frozen  Fish  Report  project  and  the  publishing 
of  Fishery  Export  Opportunities  commenced 
in  1979  at  the  request  of  die  New  England 
fishing  industry.  This  evaluation  is  necessary 
to  gauge  the  usefulness  of  these  reports  to  the 
U.S.  fishing  industry  and  to  identify  areas  for 
improvement  in  the  reports.  Evaluation 
results  will  determine  if  reports  will  be 
continued  or  need  to  be  revised  to  meet 
industry  needs. 

Affected  Public:  Seafood  producers, 
seafood  exporters. 

Frequency;  Nonrecurring. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Ken  Allen.  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Titie:  Automatic  Picture  Transmission 
(APT)  Station  Questionnaire. 

Type  of  Request:  New. 

Burden:  400  respondents;  200  reporting 
hours. 

Needs  and  Uses:  This  Information 
collection  will  be  used  to  maintain  an 
address  and  status  file  for  all  satellite  ground 
stations,  which  will  enable  the  Department  to 
provide  information  on  current  and  proposed 
environmental  satellite  operations  to  such 
stations.  In  addition,  the  questionnaire  will 
be  used  to  collect  information  for  the 
Department's  data  base  which  plays  a  role  in 
the  design  and  operation  of  satellites,  and 
helps  determine  applications  of  satellite  date. 


Affected  Public  U.S.  and  foreign 
meteorological  space  agencies,  academic  and 
commercial  institutions,  and  amateur  radio 
operators. 

Frequencjr:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Ken  Alien.  395-37BS. 
•         •         •         •         • 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Titie:  Hawaii  Rsh  Dealer  Survey. 

Type  of  Request:  Extension. 

Burden:  110  respondents;  55  reporting 
hours. 

Needs  and  Uses:  Survey  will  contribute  to 
the  analysis  of  die  wholesale  fisheries  sector 
by  evaluating  the  impact  of  various 
management  alternatives.  AdditionaUy, 
domestic  processing  capabilify  vvill  be 
estimated  and  used  to  determine  optimal 
yield  for  fishery  management  plans. 

Affected  Public  Pish  wholesalers. 

Frequency:  Bimonthly  random  sample. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Ken  Allen.  395-3785. 


Agency:  National  Telecommunications  and 
Information  Administration. 

Titie:  Public  Telecommunications  Facilitiee 
Program  Grant  Application. 

Type  of  Request:  Extension. 

Burden:  816  respondents;  5,490  reporting 
hours. 

Needs  and  Uses:  The  Public 
Telecommunications  Financing  Act  of  1978  as 
amended  by  the  Public  Broadcasting 
Amendments  Act  of  1981  authorized  grants  to 
be  awarded  for  the  plaiming  and  construction 
of  public  telecommunications  facilities.  In 
order  to  monitor  the  use  of  grant  funds, 
grantees  are  required  to  submit  certain 
reports  annually. 

Affected  Public  Public  telecommunicationa 
stations. 

Frequency:  AnnuaUy. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit 

OMB  Desk  Officer  Ken  Allen.  395-3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DCX]  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14t}i  and  Constitution  Avenue.  NW., 
Washington.  D.C.  2Q23a 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington.  D.C.  20503. 
Edwiid  Mdials. 
Departmental  Clearance  Ofpcer. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Level  for 
Certain  Cotton.  Wool,  and  Man-Made 
Fiber  Apparel  Products  From  Maurttius 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Establishing  an  import  restraint 
level  of  115,000  dozen  for  cotton,  wool, 
and  man-made  fiber  knitwear  apparel 
products  in  Categories  338,  339,  345. 438, 
445,  446,  638.  639.  645,  and  646,  as  a 
group,  produced  or  manufactured  in 
Mauritius  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  October  1, 1982  and 
extending  through  September  30, 1983. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A  number  was 
published  in  the  Federal  Register  on  February 
28, 1980  (45  FR  13172).  as  amended  on  April 
23, 1980  (45  FR  27463),  August  IZ  1980  (45  FR 
53506).  December  24, 1980  (45  FR  85142),  May 
5. 1981  (46  FR  25121),  October  5. 1981  (46  FR 
48963).  October  27. 1981  (46  FR  52409), 
February  9. 1982  (47  FR  5926).  and  May  13, 
1982  (47  FR  20654)} 

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  October  2  and  5, 1981  between  the 
Governments  of  the  United  States  and 
Mauritius  establishes  a  twelve-month 
period  of  restraint  for  cotton,  wool,  and 
man-made  fiber  knitwear  apparel 
products  in  Categories  338,  339,  345, 438, 
445,  446,  638,  639,  645,  and  646,  as  a 
group,  in  the  third  agreement  period 
beginning  on  October  1, 1982  and 
extending  through  September  30, 1983. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
diriects  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  338,  339,  345, 438,  445, 446. 
638,  639,  645,  and  646,  as  a  group, 
produced  or  manufactured  in  Mauritius 
and  exported  during  the  twelve-month 
period  beginning  on  Octob«r  1, 1982  and 
extending  through  September  30. 1983,  in 
excess  of  115,000  dozen.  > 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
vracnvi  DATK  October  l,  1982. 
ron  RmTHm  intoiimation  contact: 
Diana  Bass,  International  Trade 


Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  [202/377-4Z12]. 

Walter  C  I«i«han, 

Acting  Chainnan.  Comimttee  for  the 
Implementation  of  Textile  Agreements. 
September  21, 1982. 
Conunittee  for  the  Implementation  of  Textile 

Agreements 
Commissioner  of  Customs.  Department  of  the 
Treasury,  Washington,  D.C  20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  2  and  S, 
1981.  between  the  Governments  of  the  United 
States  and  Mauritius  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit  effective  on  October  1, 
1962  and  extending  tiuDugh  September  30, 
1963,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  338,  339.  345.  438,  445.  446,  638, 
639.  645,  and  646,  as  a  group,  in  excess  of 
115.000  dozen. 

In  carrying  out  this  directive  entries  of 
textile  products  in  Categories  338,  339, 345, 
438,  445.  446,  638,  639,  645.  and  646,  as  a 
group,  which  have  been  exported  to  the 
United  States  on  and  after  April  1, 1982  and 
extending  through  September  30. 1982.  shall, 
to  the  extent  of  any  unfilled  balance,  be 
charged  against  the  level  of  restraint 
established  for  such  goods  during  that  six- 
month  period.  In  the  event  the  level  of 
restraint  estabUshed  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
letter. 

The  level  set  forth  above  is  subject  to 
adjustment  in  the  futiu*  according  to  the 
provisions  of  the  bilateral  agreement  of 
October  2  and  5. 1981.  between  the 
Govemments^of  the  United  States  and 
Mauritius,  which  provide,  in  part  that  (1)  the 
level  may  be  exceeded  by  not  more  than  7 
percent  for  carryforward  and  (2)  the  two 
governments  agree  to  consult  on  any  question 
arising  in  the  implementation  of  the  bilateral 
agreement  Any  appropriate  adjustments 
under  the  provisions  of  the  agreement 
referred  to  above,  wiU  be  made  to  you  by 
letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T3.U.S.A.  numbers 
was  pubUshed  in  the  Federal  Register  on 
February  28, 1980  (46  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12. 

1980  (45  FR  63806),  December  24, 1980  (45  FR 
86142).  May  6, 1981  (46  FR  25121).  October  6, 

1981  (46  FR  480B3),  October  27, 1981  (46  FR 
62409),  February  0, 1882  (47  FR  6926),  and 
May  13, 1882  (47  FR  20666). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Govanuaent  of  Mauritius  and  with  respect  to 


impwts  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Mauritius  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions.  faU  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubUshed  in  the 
Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  SZ-Sesae  Filed  »~23-82:  ft4S  »m]  -. 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Community  CoHege  of  ttie  Air  Force 
(CCAF)  Advisory  Committee;  Meeting 

The  Community  College  of  the  Air 
Force  Advisory  Committee  will  hold  a 
meeting  on  October  19, 1982  at  6:30  a.m. 
in  the  Conference  Room,  Number  121, 
Building  836,  located  at  Maxwell  Air 
Force  Base.  Montgomery.  Alabama. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  State  of  the 
College,  Academic  Policy 
Considerations,  Manpower  Plan  Review. 
Accreditation  Visit  Schedule,  New 
Computer  System,  Catalog,  and  Student 
Affairs. 

For  further  information  contact  Lt 
Col.  James  H.  Conely,  205-293-6386, 
Community  College  of  the  Air  Force, 
Maxwell,  AFB,  Alabama  36112. 
Winnibel  F.  Hofanes. 
Air  Force  Federal  Register  Liaison  Officer, 

(FR  DcK.  82-28304  Filed  9-23-92:  B:«  am] 
•HXItra  CODE  W10-«1-« 


Engineers  Corps 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Study  To  Determine  the 
Feaslbmty  of  Modifying  Hodges  VIHage 
Dam  and  Reservoir,  Oxford, 
Massachusetts 

AQENCY:  New  England  Division,  Army 
Corps  of  Engineers.  DOD. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 

SUMSURY:  1.  The  proposed  action  is  a 
plan  to  provide  improved  water  quality 
in  a  portion  oLthe  French  River  in 
Massachusetts  and  Connecticut  During 
the  course  of  the  study,  other  water 
resource  needs  have  also  been 
investigated,  including  flood  control 
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recreation,  and  fish  and  wildlife 
management 

Z  The  alternative  being  considered 
include:  (a)  Improving  water  quality  in 
the  French  River  downstream  of  the 
towns  of  Webster  and  Dudley, 
Massachusetts  by  providing  water 
storage  at  Hodges  Village  Dam  for  low 
flow  augmentation  releases  in 
conjunction  with  advanced  wastewater 
treatment  at  the  Webster  treatment 
plant.  Water  storage  would  be  provided 
by  the  creation  of  a  200  acre  seasonal 
impoundment. 

(b)  Take  no  action. 

3.  (a]  Close  coordination  with  key 
resoisrce  agencies  and  local  interests  is 
underway  to  determine  the  problems 
and  needs  to  be  addressed  and  to 
identify  the  signiflcant  issues  related  to 
each  alternative  being  considered. 
Additional  coordination  with  other 
agencies  will  be  made  as  issues  and 
alternatives  are  more  clearly  defined. 
Affected  Federal,  State  and  local 
.   agencies  and  other  interested 
organizations  and  parties  will  continue 
to  be  encouraged  to  participate  in  the 
identification  of  issues,  problems  and 
needs  and  the  formulation  of  alternative 
courses  of  action  by  communicating 
with  the  addressee  listed  below. 

(b)  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  include  river  basin 
water  quality  improvement  needs,  fish 
and  wildlife  habitat  requisites,  potential 
impacts  on  existing  recreation  usage, 
and  reservoir  vegetation  clearing 
impacts. 

(c)  Consultation  with  the 
Massachusetts  State  Historic 
Preservation  Officer,  and  the  U.S. 
Department  of  Interior  will  be  initiated 
in  accordance  with  the  National  Historic 
Preservation  Act  of  1966  and  Executive 
Order  11593.  Planning  is  being 
coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  on  an  informal  and 
formal  basis,  including  the  procedures 
required  by  the  Fish  and  Wildlife 
Coordination  Act  of  1958  and  the 
Endangered  Species  Act  Amendments  of 
197a 

4.  A  scoping  meeting  will  be  held.  The 
date  and  location  will  be  identified 
through  Public  Notice  procedures. 

5.  the  DEIS  is  scheduled  to  be 
completed  and  available  for  review  in 
August  1982. 

AOORMS:  Information  concerning  the 
proposed  action  and  DEIS  can  be 
obtained  by  contacting:  Charles  B. 
Freeman,  Impact  Analysis  Branch,  New 
England  Division.  U.S.  Army  Corps  of 
Engineers.  424  Trapelo  Road.  Waltham. 
Massachusetts  022M.  ATTN:  NEDPL^ 
nioiie,(617)  e47-«199.  (FTS  839-7139). 
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Dated  September  16^  1882. 

CariB.8c4ile. 

Colonel.  Corps  ofEi^ineen  DMaian 
Engineer, 

[FR  Ddc  82-26303  nied  0.23-82;  tM  aa) 
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OfflM  Of  the  Secretary 

•  Defense  Advisory  Committee  on 
Women  in  ttie  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Women  in  the  Services  PACOWTTS) 
will  be  held  7-11  November  1982  at  the 
Bordeaux  Motor  Inn  Convention  Center, 
Fayetteville,  North  Carolina. 

The  purpose  of  the  DACOWITS 
Committee  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relating 
to  women  in  the  Services.  The 
Committee  meets  semiannually. 

Sessions  will  be  conducted  daily  as 
indicated  and  will  be  open  to  the  public 
The  agenda  will  include  the  following 
meeting  and  discussions: 

Sunday,  7  November  7932— Bordeaux  Motm 

Inn  CoDveDtion  Center 
12«)  noon-8KX)-p.m.-Regi8tration 
2KX)  pjn.-Executive  Committee  Meeting 
3«)  p.m.-6Kn  pjn.-Chair'8  Procedural 

Session  for  all  DACOWITS  Members, 

Former  Members,  and  Military 

Representatives 
5M)  pjn.-6:30  p.m.-Subcommittee  Meeting 
7:00  p.m.-e:30  pjn.-"No-Ho8t"  Cocktail 

Buffet 
Monday,  8  November  1982 — B4mleaux  Motor 

Inn  Convention  Center 
8.-00  ajn.-12:00  noon-Registration 
8«)  a.m.-8:45  a.m.-Official  Opening 
9X0  ajn.-12;30  p.m.-OSD/Service  Briefings 
12:30  pjn.-2K)0  p.m.-OfRcial  Department  of 

Defense  Luncheon  (By  invitation  only) 
2.-00  pjn.-3:30  p.m.-OSD/Service  Briefings 
3:30  pjn.-5:30  p.m.-Subcommittee  Meetings 
7:00  p.m.-10:30  p.m.-Offlcial  Department  of 

Defense  Reception  and  Dinner  (By 

invitation  only) 
Tuesday,  9  November  1982— Fait  Bragg 
8KM  a.m.-5K)0  p.m.-Field  Trip  to  Fort  Bragg, 

Fayetteville,  North  Carolina 
Wednesday,  10  November  1982— Bot^aam 

Motor  Inn  Coavmtiao  Centa 
8:30  a.m.-12.-00  noon-OSD/Service 

Briefings 
12.-00  noon-l:30  pjn.-'^o  Host"  Luncheon 
1:30  pjn.-4:30  pjn.-SubcommJttee  Meetings 
Thursday,  11  November  7082— Bordarax 

Motor  Inn  Cooventiaa  Cantar 
8.-00  ajn.-8:45-General  Business  Session 
Adjourn 

Members  of  the  public  will  not  be 
permitted  to  go  on  the  field  trip  or  attend 
the  social  functions. 

The  following  rules  and  regulations 
will  govern  the  participation  by 
members  of  the  public  at  the  meeting: 


(1)  All  business  sessions,  to  include 
the  Executive  Committee  session*,  will 
be  open  to  the  public 

(2)  Interested  persons  may  sobmit  a 
written  statement  and/or  make  an  oral 
presentation  for  consideration  by  the 
Committee  during  the  meeting. 

(3)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
Captain  Maiy  J.  Mayer,  USAF, 
DACOWITS  Executive  Secretary.  OASD 
(Manpower,  Reserve  Affairs  and 
Logistics),  Room  3D709,  the  Pentagon. 
Washington,  D.C  20301.  (202)  697-2122 
by  22  October  1982. 

(4)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public 

(5)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  from 
8.-00  a  jn.  to  8:30  ajn.  on  Thursday,  11 
November  1982,  before  the  full  - 
Committee. 

(6)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  writien 
statement  must  provide  the  DACOWITS 
Secretariat  with  55  copies  of  the 
presentation/statement  by  22  October 
1982. 

(7)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit  one 
(1)  copy  either  before  or  during  the 
meeting  or  within  (5)  days  after  the 
close  of  the  meetiiig. 

(8)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 

(9)  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  time  allows  after 
the  official  participants  have  asked 
questions  and/or  made  comments. 

(10)  Questions  from  the  public  will  not 
be  accepted  during  the  subcommittee 
sessions,  the  Executive  Committee 
sessions,  or  the  Business  Session  on 
Thursday,  11  November  1982. 

Additional  information  regarding  the 
Commitiee  and/or  this  meeting  may  be 
obtained  by  contacting  the  DACOWITS 
Executive  Secretary,  OASD  (MRA&L). 
the  Pentagon.  Room  3D709,  Washington. 
D.C  20301. 

M.S.HMly. 

OSD  Federal  Register  Lhism  Officer, 
Depaatment  of  Defense. 

September  21, 1982. 

■ntooci 
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DEPARTMENT  OF  ENERGY 

'  Admlnisif  aBon 


EnvvonnMnial  Record  of  Oecisioii  on 
the  1M2  Rate  Propoeal 

AOCNCV:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Record  of  Oedsion. 

summary:  I  have  decided  to  submit  to 
the  Federal  Energy  Regulatoiy 
Commission  (FERC)  a  proposal  to  adjust 
BPA's  wholesale  power  rates  in  order  to 
achieve  total  revenues  of  $2.2  billion  in 
Fiscal  Year  (FY)  1983.  The  decisions 
made  regarding  the  proposed  wholesale 
power  rates  are  incorporated  into  the 
wholesale  power  rate  schedules  which 
are  attached  as  Exhibit  B  to  the  rate 
order  filed  with  FERC.  Thetfe 
recommendations  are  based  on  a 
comprehensive  review  of  BPA's  Final 
Envhvnmental  Impact  Statement  (EIS) 
on  the  1982  Rate  F^posal,  as  weU  as  all 
other  materials  appurtenant  to  the  rate 
process.  A  draft  EIS  was  prepared  on 
BPA's  wholesale  power  rate  proposal 
and  circulated  to  the  public  for  review 
and  comment  Notice  of  availability  of 
the  draft  EIS  was  published  in  the 
Fedenl  Rej^btar  and  comments  were 
accepted  through  the  close  of  BPA's 
formal  rate  hearings  on  wholesale 
power  rates  on  June  25, 1982. 
Subsequent  to  the  close  of  these 
hearings,  a  final  EIS  was  prepared 
based  on  the  draft  EIS  and  comments 
received  on  the  draft  EIS.  Copies  of  the 
final  EIS  have  been  distributed  to 
interested  public  and  additional  copies 
are  available  upon  request  from  the  BPA 
Environmental  Manager. 

The  proposed  rates  would  permit  BPA 
to  collect  sufficient  revenue  to  meet  its 
statutorily  mandated  repayment 
requirement  Pending  FERC  approval, 
the  proposed  rate  adjustment  is 
scheduled  to  become  effective  on 
October  1, 1982.  A  formal  appeal 
process  aQows  those  who  desire  to 
comment  on  the  final  EIS  or  the  Record 
of  Decision  to  intervene  by  filing  a 
petition  with  FERC. 

This  Record  of  Decision  is  being 
issued  concurrently  with  the  publication 
of  the  final  EIS  pursuant  to  the  Council 
on  Environmental  Quality  Regulations 
(40  CFR  1506.10(b)(2)  1981). 

SUPPLEMENTAflY  INFORMATION: 

Alternatives  Considered  and 
Environmental  Impacts 

A  number  of  alternative  revenue 
levels  and  rate  designs  were  evaluated 
in  the  EIS.  These  alternatives  were 
selected  in  a  manner  intended  to  insure 


consideration  of  the  range  of  all 
reasonable  alternatives. 

Revenue  Level  Altemativea:  The  EIS 
examined  five  basic  revenue 
alternatives:  no  action;  the  initial 
proposal;  modification  of  the  proposal  to 
exclude  payment  of  irrigation 
assistance,  extend  the  amortization 
period  for  generation  facilities,  and 
exclude  recovery  of  increased  shared 
facility  costs  resulting  from  the 
termination  of  two  nuclear  plants  under 
construction  by  the  Washington  Public 
Power  Supply  System;  long  run 
incremental  cost  (LRIC)  pricing;  and 
phased-in  LRIC  pricing. 

Under  the  no  action  alternative,  BPA 
would  maintain  its  existing  rate 
structure,  resulting  in  a  revenue 
deficiency  of  $731  million,  given  initial 
estimated  FY  1983  loads.  Consequently, 
if  this  alternative  were  implemented, 
BPA  would  be  prohibited  from  meeting 
its  financial  obligations,  its  statutory 
requirement  to  be  self-financing  would 
be  violated,  and  the  shortfall  would 
have  to  be  recovered  bom  future 
ratepayers. 

Revenues  derived  under  the  proposed 
revenue  level  alternative  would  be 
sufficient  to  meet  BPA's  FY  1983 
revenue  requirement  as  determined  in 
BPA's  initial  proposal  and  would 
represent  a  43  percent  increase  over  the 
estimated  revenues  that  would  be 
collected  under  current  rates  during  FY 
1983  using  the  initial  FY  1983  load 
forecast.  This  alternative  allows  BPA  to 
meet  all  financial  obligations  and 
provides  that  customers  receiving 
service  during  FY  1983  would  pay  the 
full  costs  incurred  during  FY  1983  to 
provide  that  service. 

Several  aspects  of  BPA's  repayment 
analysis  could  be  modified  to  reduce 
BPA's  revenue  requirements.  However, 
these  modifications  are  either  outside 
BPA's  current  statutory  authority,  and 
thus  would  require  Congressional  action 
in  order  to  implement  or  would  violate 
current  contractual  agreements.  One 
way  the  repayment  analysis  could  be 
modified  would  be  to  eliminate 
irrigation  assistance  from  BPA's  revenue 
requirement  The  efiect  however,  would 
be  so  small  that  the  total  revenue 
requirement  for  FY  1983  would  be 
virtually  unaffected.  BPA's  repayment 
process  also  could  be  modified  by 
extending  the  amortization  period  for 
generation  facilities,  thereby  reducing 
the  proposed  increase  in  the  revenue  by 
approximately  2  percent  Finally,  if 
shared  costs  of  Supply  System  Plants  4 
and  5  were  excluded  from  the  budgets 
for  Plants  1  and  3,  BPA's  revenue 
requirement  for  FY  1983  would  decrease 
by  approximately  3  percent 


LRIC  or  marginal  cost  based  rates 
would  price  wholesale  power  at  the 
projected  long  run  cost  of  acquiring  new 
power  resources  in  the  Pacific 
Northwest  Rates  based  on  the  long  run 
incremental  costs  developed  in  BPA's 
1982  Time-Differentiated  Long  Ron 
Incremental  Cost  Analysis  if  applied  to 
BPA's  projected  FY  19B3  sales  volume 
would  produce  revenues  of 
approximately  $5.7  billion.  These 
revenues  would  be  approximately  250 
percent  higher  than  revenues  recovered 
under  the  no  action  revenue  alternative 
and  133  percent  higher  than  revenues 
received  under  the  proposed  alternative. 

One  method  of  easing  the  impact  of 
shifting  to  LRIC  pricing  would  be  to 
phase  in  the  LRIC  rates  over  a  5-year 
period.  One-fifth  of  the  difference 
between  rates  based  on  the  proposed 
rate  level  and  rates  based  on  the  1982 
LRIC  Analysis  could  be  added  to  the 
proposed  rate  each  year  for  5  years. 
Rates  designed  in  this  manner  and 
applied  to  BPA's  projected  FY  1983  sales 
volume  would  recover  revenues  of 
approximately  $3.1  billion.  This  would 
represent  an  increase  of  90  percent  over 
revenues  recovered  under  the  no  action 
alternative  and  27  percent  over  revenues 
collected  under  the  proposed 
alternative. 

Both  the  revenue  level  based  on  LRIC 
pricing  and  that  based  on  graduated 
LRIC  would  violate  the  directive  in  the 
Bonneville  Project  Act  that  BPA  rates  be 
the  lowest  possible  consistent  with 
soimd  business  principles.  Potential 
questions  also  would  be  raised  as  to 
how  excess  revenues  should  be 
distributed  or  invested. 

Increases  in  the  price  of  electricity 
discourage  consiunption. 
Correspondingly,  the  level  of  adverse 
physical  environmental  impact 
associated  with  the  production  and 
consumption  of  electricity  can  be 
expected  to  vary  inversely  with  the 
price  of  electricity  (revenue  level).  These 
changes  in  impact  would  be  offset  to 
some  extent  by  changes  in  the  use  of 
alternative  forms  of  energy  such  as 
wood,  oil,  and  natural  gas.  Some 
alternative  energy  sources  (e.g.,  solar  or 
wind)  may  involve  lower  levels  of 
environmental  impact  than  those 
associated  with  conventional  thermal 
generation;  other  alternatives  (e.g., 
wood)  may  involve  higher  levels  of 
impact 

In  contrast  to  physical  environmental 
impacts,  socioeconomic  impacts  would 
be  expected  to  increase  directly  with  the 
price  of  electricity  (revenue  level).  The 
level  of  revenue  produced  by  rates 
based  on  marginal  cost  for  example, 
could  have  substantial  adverse 
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econonic  Impacts  on  virtnally  all 

regional  power  consumers,  particularly 
irrigators  and  low  income  residential 
consumers.  However,  BPA's  October  1, 
1982,  rate  proposal  is  not  expected  to 
have  serious  economic  consequences  for 
the  Region's  electricity  omsumers  (EIS 
Chapter  V(B)(3)). 

It  is  my  conclusion  after  reviewing  all 
pertinent  information  that  the  revenue 
increase  I  am  proposing  is  the  least 
harmfol  firom  an  environmental 
standpoint.  It  recognizes  both  the  need 
to  minimize  potential  adverse  impacts  to 
the  physical  environment  associated 
with  increases  in  the  use  of  electricity, 
as  well  as  the  need  to  take  account  of 
the  socioeconomic  consequences  of 
increases  in  electricity  rates.  I  believe 
that  the  socioeconomic  effects  of  my 
proposal  are  within  reason  and  would 
not  result  in  undue  hardship  for  BPA's 
customers.  I  recognize  that  on  the  one 
hand,  the  impacts  of  this  proposed  rate 
increase  may  include  reduced  growth  in 
the  demand  for  electricity,  a  lowered 
rate  of  new  resource  adfUtions,  and 
spurred  development  of  alternative 
energy  sources.  On  the  other  hand,  these 
impacts  also  may  include  additional  air 
pollution,  associated  with  increased  use 
of  woodstoves,  a  strain  on  lower  income 
groups  to  stay  within  their  budgets,  and 
a  somewhat  reduced  rate  of  growth 
within  the  region  of  irrigated  agriciJture. 
The  proposed  revenue  increase  also  will 
enable  BPA  to  conform  to  its  statutory 
guidelines  for  meeting  repayment 
requirements  and  to  ensure  the  prudent 
operation  of  the  Federal  Columbia  River 
Power  System  (FCRPS). 

Rate  Design  Alternatives:  I 
considered  the  environmental  effects  of 
several  potentially  feasible  rate  design 
alternatives  in  arriving  at  my  decision 
regarding  the  design  of  specific  rate 
schedules.  Such  schedules  included 
those  applicable  to  the  sale  of  priority 
firm  power,  industrial  and  modified  firm 
power,  new  resources  firm  power, 
nonfirm  energy,  and  firm  capacity.  I  did 
not  consider  alternatives  to  the  other 
rate  schedules  because  I  do  not 
anticipate  that  revenues  from  sales 
under  these  rates  or  associated 
environmental  effects  will  be  significant 

I  am  proposing  a  uniform  demand/ 
energy  rate  structure  for  the  priority  firm 
rate  with  a  daily  and  seasonal 
differential  in  the  demand  chaige  and  a 
seasonal  differential  in  the  energy 
charge.  The  alternatives  considered  for 
the  proposed  structure  of  the  priority 
firm  rate  include  tiered  rates  and  rates 
based  on  the  inverse  elasticity  principle. 
Tiered  rates  involve  application  of 
different  rates  to  specific  blocks  of 
consumption.  Under  the  inverse 


elasticity  approach,  customers  most 
responsive  to  an  increase  in  the  cost  of 
electridly  would  be  diatged  rates  closer 
to  incremental  costs  than  ttiose  rates 
charged  less  elastic  customers.  I  chose 
to  exclude  tiered  rates  from  the  rate 
proposal  because  of  unresolved 
concerns  about  their  effects  on  BPA 
revenue  stability,  the  potential  that  diey 
might  unnecessarily  duplicate  the 
function  of  BPA's  billing  credit  program, 
and  variations  they  might  produce  in 
customer  power  costs.  I  rejected  basing 
rates  on  the  inverse  elasticity  principle 
because  of  the  lack  of  reliable  elasticity 
estimates  for  BPA's  customer  classes. 

The  industrial  firm  power  rate 
schedule  nidiich  I  am  proposing  reQects  a 
value  of  reserves  credit  thkt  recognizes 
the  value  of  reserves  provided  by  BPA 
rights  to  interrupt  direct-service  industry 
(DSI)  load.  Alternatives  I  considered 
and  rejected  included  eliminating  the 
credit  providing  a  different  amount  of 
credit  applyng  the  credit  in  a  different 
manner,  or  tiering  the  rates.  BPA 
conducted  an  extensive  study  to 
evaluate  the  reserves  offered  by  DSrs. 
Alternative  methods  considered  for 
applying  the  reserve  credit  or  tiering  the 
rates  could  create  revenue  stability 
problems.  Elimination  of  the  credit 
would  violate  the  requirements  of  the 
Pacific  Northwest  Electric  Power 
Plaiming  and  Conservation  Act 

The  new  resources  rate  that  I  am 
proposing  would  be  based  on  the  cost  of 
exchange  recources.  An  alternative  to 
the  proposed  rate  would  be  a  rate 
similar  to  the  existing  rate  that  is  based 
on  an  averaging  of  the  power  costs  of  all 
new  resources  acquired  by  BPA. 
However,  such  a  rate  may  cause  this 
power  to  be  unmarketable.  No 
purchases  have  been  made  under  the 
existing  rate,  as  no  investor-owned 
utiUties  in  the  Pacific  Northwest  have 
signed  the  offered  power  sales  contracts 
which  would  allow  them  to  purchase 
power  at  the  new  resources  rate.  A 
second  alternative  would  be  to  include 
two  levelized  rates  in  the  rate  schedule, 
the  first  based  on  lowest  cost  new 
resources  and  the  second  based  on 
BPA's  most  costly  new  resources,  the 
output  of  which  would  be  marketed  as 
surplus  power.  This  alternative  was 
rejected  because  sales  under  the  first 
level  would  underrecover  the  average 
cost  of  new  resources,  and  power 
marketed  under  the  second  level  would 
be  so  expensive  it  would  be 
unmarketable. 

The  nonfirm  rate  schedule  I  am 
proposing  consists  of  (1)  a  standard  rate 
in  effect  at  all  times,  except  when  a  spill 
or  imminent  spill  condition  exists;  (2)  a 
spill  rate;  and  (3)  an  incremental  rate 


applied  when  (he  incremental  cost  of 
power  produced  or  pnidiased 
concomndy  wilh  ^  nonfirm  sale  it 
greater  tfian  the  standard  rate. 
Alternative  nonfirm  rate  schedules 
considered  include  a  schedule  similar  to 
the  existing  sdiedule  that  reflects  costs 
of  resources  used  to  produce  Federal 
nonfirm  energy,  e  share-tfie-savings  rate 
similar  to  BPA's  1979  nonfirm  energy 
rate,  and  a  flat  rate.  The  proposed  rate 
was  selected  because  it  appears  to  be 
vaon  acceptable  to  customers  than  the 
current  rate,  easier  to  administer  than 
the  share-the-savings  rate,  and  more 
flexible  in  responding  to  water  and 
market  conditions  than  the  flat  rate,  ff 
the  flat  rate  were  set  too  high  it  could 
discourage  purchases  of  nonfirm  energy, 
resulting  in  less  displacement  of  thermal 
resources  and  increased  air  and  water 
pollution  levels. 

I  am  proposing  a  firm  capacity  rate 
that  includes  a  provision  for  an 
additional  monthly  charge  if  capacity 
use  exceeds  9  hoiui  per  day.  In  addition 
to  the  firm  capacity  rate  I  am  proposing. 
I  considered  a  firm  capacity  rate  with  no 
additional  monthly  charge  for  capacity 
use  in  excess  of  9  hours  per  day  and  a 
time-differentiated  firm  capacity  rate. 
The  elimination  of  the  excess  capacity 
charge  could  result  in  the  need  for 
additional  facilities  to  provide  peaking 
capacity  and  associated  negative 
physical  and  socioeconomic 
environmental  impacts.  The  time- 
differentiated  alternative  would  have 
approximately  the  same  effect  on  the 
demand  for  capacity  as  the  proposed 
rate,  but  would  involve  a  greater  level  of 
administrative  complexity. 

Decision  Factors 

I  based  my  decisions  concerning  level 
and  design  of  the  rates  on  legal 
requirements,  rate  design  objectives, 
and  a  consideration  of  envirorunental 
impacts. 

1.  Legal  Requirements.  The  Bonneville 
Project  Act  requires  BPA  to  establish 
rates  that  will  recover  all  costs 
associated  with  production,  acquisition, 
and  transmission  of  electric  power  and 
to  recover  the  Federal  investment  in  the 
Federal  Columbia  River  Power  System. 
This  Act  directs  that  rates  be  designed 
to  "*  *  *  encourage  the  widest 
diversified  use  of  electric  energy  *  *  *" 
at  the  "*  *  *  lowest  possible  rate  •  •  • 
consistent  with  sound  business 
principles."  The  Transmission  System 
Act  placed  BPA  on  a  self-financing 
basis,  requiring  it  to  pay  all  operating 
expenses  with  revenues  collected  bom 
its  rates. 

The  Pacific  Northwest  Power  Manning 
and  Conservation  Act  reaffirms 
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directives  in  previous  statutes  and 
expands  BPA's  responsibilities.  The  Act 
contains  specific  provisions  regarding 
power  sales,  rates,  and  procedures  for 
establishing  rates. 

2.  Rate  Design  Objectives.  In  addition 
to  meeting  legal  requirements,  BPA  rates 
are  designed  to  meet  its  revenue 
requirement  while  distributing  the 
burden  in  an  equitable  manner  among 
recipients  of  the  service,  encourage 
conservation  and  minimize 
environmental  impacts,  and  encourage 
efficient  use  of  resoiut:es  by  reflecting 
costs  incurred  and  benefits  received. 
Additionally,  consideration  is  given  to 
rate  continuity,  ease  of  administration, 
revenue  stability,  customer 
acceptability,  and  ease  of 
understanding- 

3.  Environmental  Impacts.  BPA's 
analysis  of  the  environmental  impacts  of 
the  alternatives  revealed  that  the  1982 
proposed  revenue  level  would  reduce 
regional  load  requirements  from  that 
expected  if  rates  were  not  increased. 
Over  time,  decreases  in  electricity  load 
growth  would  limit  the  regional  need  for 
new  generation  resources  equal  to  three 
500  megawatt  coal  plants  and  one  1,000 
megawatt  nuclear  plant.  Elimination  of 
the  new  generation  would  avoid 
accompanying  land  use,  solid  waste, 
water,  and  air  quality  impacts 
associated  with  mining,  processing,  and 
power  production.  These  avoided 
environmental  effects  would  be 
somewhat  offset  by  physical 
environmental  effects  resulting  from 
increases  in  use  of  alternative  energy 
sources. 

The  socioeconomic  impacts  of  the 
revenue  level  I  am  proposing  for 
recovery  during  FY  1983  would  be 
significant  for  certain  types  of 
consumers.  Low-income  consumers 
would  be  more  seriously  affected  by  an 
increase  in  electricity  rates  than  other 
residential  consumers;  the  mental, 
physical,  and  economic  well-being  of  the 
low-income  elderly  could  be  strained. 
The  proposal  could  cause  DSI's  or  other 
energy  intensive  industrial  consumers  to 
hasten  decisions  to  either  improve  plant 
efficiency  or  shut  down  operations 
entirely.  Some  fanners  could  be  forced 
to  go  out  of  business  and  some  acreage 
could  revert  to  dryland  agriculture  or  be 
taken  out  of  production.  A  decrease  in 
irrigated  acreage  and  DSI  operations, 
while  creating  economic  hardships  for 
those  employed  in  these  areas,  may 
produce  certain  benefits  to  the  physical 
environment 

The  proposed  rate  design  alternatives 
would  not  cause  environmental  impacts 
significantly  different  than  those 
experienced  tmder  BPA's  current  rate 
design. 


Mitigation 

Existing  and  proposed  conservation 
programs  offered  by  BPA  could  mitigate 
socioeconomic  impacts  of  the  proposed 
rate  increase.  BPA  offered  in  FY  1981 
and  FY  1982  and  is  planning  to  offer  in 
FY  1983  energy  conservation  programs 
through  its  utility  customers  to 
residential,  irrigation,  business,  and 
industrial  consumers.  The  programs 
would  help  residential  consumers 
decrease  electricity  used  for  space  and 
water  heating,  improve  the  use  and 
distribution  efficiencies  of  irrigators, 
and  would  aid  commercial  and 
industrial  consumers  in  conserving 
electricity  used  in  industrial  processes, 
lighting,  and  water  heating. 

BPA  also  is  implementing  or  plans  to 
implement  energy  conservation 
programs  for  other  consumers  in  the 
Pacific  Northwest.  These  include 
technical  assistance  to  State  and  local 
governments,  energy  conservation 
audits  and  installation  of  conservation 
measures  in  institutional  buildings,  and 
efficiency  improvements  for  the 
transmission  and  distribution  systems  of 
regional  utilities. 

No  monitoring  or  enforcement 
programs  are  applicable  for  mitigation 
of  the  adverse  impacts  of  the  proposed 
action  and  none  have  been  adopted. 
However,  under  the  terms  of  the 
Regional  Act,  EPA  is  required,  among 
other  things,  to  provide  for  the 
development  of  plans  to  protect  and 
enhance  fish  and  wildlife  resources  and 
to  provide  for  environmental  quality. 
BPA's  proposed  increase  includes  the 
cost  of  implementing  these 
requirements. 

Integration  with  Other  Records 

This  Environmental  Record  of 
Decision  has  been  integrated  into  the 
Record  of  Decision  filed  by  the 
Administrator  with  FERC  in  support  of 
BPA's  proposed  1982  rate  increase. 
FOR  FURTHER  INFORMATION 
CONTACT:  Anthony  R.  Morrell. 
Environmental  Manager,  Bonneville 
Power  Administration.  P.O.  Box  3621-SI, 
Portland,  Oregon  97208;  telephone  (503) 
230-5136. 

Signed  in  Portland,  Oregon,  August  13, 
1882. 

Peter  T.  lohn^n, 

AdminiBtntor. 

(FR  Doc  82-2S2M  Piled  9-23-82;  8:48  *ai| 
rnXMO  CODE  MfO-OI-H 


Economic  Regulatory  Administration 
[6COX00300] 

Engle  Enteiprfses,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Engle  Enterprises, 
Inc.  and  Robert  ).  Young  of  Englewood 
Cliffs,  New  Jersey.  This  Proposed 
Remedial  Order  alleges  pricing 
violations  of  $69,838.00  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR 
Part  212,  Subpart  L  during  the  period  of 
March  1980  through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges,  Director.  440  S.  Houston, 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  12th  &  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Tulsa,  Oklahoma  on  the  13th  day 
of  September  1982. 
John  W.  Sturges, 

Director,  Tulsa  Office,  Economic  Regulatory 
Administration. 

(FR  Doc.  82-28Z73  Filed  9-23-82:  8:49  UDj 
MLLINQ  COOC  MSO-OI-M 


[6COX00286] 

Kimco  Petroleum,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  IGmco  Petroleum, 
Inc.  of  Houston,  Texas.  This  Proposed 
Remedial  Order  alleges  pricing 
violations  of  $218,749.40  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR 
Part  212,  Subpart  L  during  the  period 
July  1980  through  September  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston, 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
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Hearings  and  Appeals.  VS.  Department 
of  Energy,  12th  ft  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20461.  in 
accordance  with  the  10  CFR  205.193. 

luued  in  Tulsa,  Oklahoma  on  the  13th  day 
of  September  1982. 

)oho  W.  Sturges, 

Director,  Tulsa  Office,  Economic  Regulatory 
Administration. 

[FR  Doc  <a-2B27B  Filed  B-ZS-BZ:  8:45  ami 
MUMO  COM  MSft.OI-M 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP62-523-000] 

ANR  Storage  Co.;  Application 

September  20, 1982. 

Take  notice  that  on  September  3, 1982, 
ANR  Storage  Company,  One  Woodward 
Avenue,  Detroit,  Michigan  48220  filed  in 
Docket  No.  CP82-523-000  an  application 
pursuant  to  Section  7  of  the  Natiu"al  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
13. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
384.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  parson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
•  the  Coamiission  on  its  own  review  of  the 


matter  find*  that  a  ^ant  of  the 
certificate  and  permission  and  approval 
for  die  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  it  own  motion  believes 
that  a  fonnal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Ki—istii  F.  Plumb, 
Secretary. 

PK  Doc.  8»-2BaB2  FIM  S-ZS-Ct  kiS  anj 

BUJNQ  ooK  cnr-ei-M 

[Project  Noe.  430S-001  Md  4322-001] 

City  of  HIbMng,  Minnesota  and 
Northeastern  Minnesota  Municipal 
Power  Agency;  Application  for 
Preliminary  Permit 

September  21, 1982. 

Take  notice  that  City  of  Hibbing, 
Minnesote  and  Northeastern  Minnesota 
Municipal  Power  Agency  (Applicants) 
filed  on  April  27, 1981.  and  April  3a 
1961,  respectively,  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16,  U.S.C.  791(a) 
825(r)]  for  Projects  Nos.  4305-001  and 
4322-001  to  be  known  as  the  Mississippi 
River  Lock  and  Dam  No.  5  located  on 
the  Mississippi  River  in  Winona  County, 
Minnesota,  lie  applications  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  the  Applicants  should  be  directed 
to:  Mr.  Joseph  A.  Vumbaco,  General 
Manager,  Public  Utilities  Commission, 
City  of  Hibbing,  19th  Street  ft  6th 
Avenue  East  Hibbing.  Minnesota  55746. 
for  Project  No.  4305,  and  Mr.  Norman  G. 
Schroeder,  Chairman.  Northeastern 
Minnesota  Municipal  Power  Agency, 
Staples,  Minnesota  56479,  for  I^oject  No. 
4322. 

Project  Description — ^The  proposed 
projects  would  utilize  an  existing  dam 
and  lands  owned  by  the  U.S.  Army 
Corps  of  Engineers.  Projects  Nos.  4305 
and  4322  would  consist  of:  (1)  A 
proposed  powerhouse  containing  two 
generating  units  having  a  total  installed 
capacity  of  5.8  MW;  (2)  a  proposed 
89,000-volt  transmission  hne;  and  (3) 
appurtenant  facilities.  The  estimated 
annual  energy  ou^ut  for  each  project  is 
45,000,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicants  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  Inuring  this  time  studies  would 


be  made  to  determine  the  engtoeering. 
eoonomic.  and  environmental  feasibility 
of  the  project  Consultation  with 
Federal,  state,  and  local  government 
agencies  would  be  made  to  determine 
the  environmental  effects  of  the  project 
The  ^plicants  estimate  that  the  cost  of 
the  studies  would  be  $86,00a 

Competing  Applications — ^These 
applications  were  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Inc's  application  for  Project 
No.  3652  filed  on  November  3. 1980. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  dready  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accoridance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  {  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene— Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  18  CFR  385.211,  385.212.  or  385.214. 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  October  27. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Ccnnmission'i 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer.  Chiet  Applications  Brandv 
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Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825,  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicants  specified  in  the  first 
paragraph  of  this  notice. 
KemMth  F.  Plumb, 
Secretary. 

|FR  Doc  tZ-a2ta  niad  »-23-82: 8:45  tm] 
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[Project  Nos.  4307-001  and  4321-001] 

City  of  HIbbIng,  Minnesota  and 
Northwestern  Minnesota  Municipal 
Power  Agency;  Application  for 
Preliminary  Permit 

September  21. 1982. 

Take  notice  that  City  of  Hibbing 
Minnesota  and  Northeastern  Minnesota 
Municipal  Power  Agency  (Applicants) 
filed  on  April  27, 1981,  and  April  30, 
1981,  respectively,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  791(a) 
825(r]]  for  Projects  Nos.  4307-001  and 
4321-001  to  be  known  as  the  Mississippi 
River  Lock  and  Dam  No.  5A  located  on 
the  Mississippi  River  in  Winona  County, 
Minnesota.  The  applications  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  the  Applicants  should  be  directed 
to:  Mr.  Joseph  A.  Vumbaco,  General 
Manager,  Public  Utilities  Commission, 
City  of  Hibbing,  19th  Street  ft  6th 
Avenue  East  Hibbing,  Minnesota  55740, 
for  Project  No.  4307,  and  Mr.  Norman  G. 
Schroeder,  Chairman,  Northeastern 
Minnesota  Municipal  Power  Agency, 
Staples,  Minnesota  56479,  for  Project  No. 
4321. 

Project  Description — ^The  proposed 
projects  would  utilize  an  existing  dam 
and  lands  owned  by  the  U.S.  Army 
Corps  of  Engineers.  Projects  Nos.  4307 
and  4321  would  consist  of:  (1)  A 
proposed  powerhouse  containing  two 
generating  units  having  a  total  installed 
capacity  of  6  MW;  (2)  a  proposed  69,000- 
volt  transmission  line;  and  (3) 
appurtenant  facilities.  The  estimated 
annual  energy  output  for  each  project  is 
30,00a000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  Both 
Applicants  seeks  issuance  of  a 
preliminary  permit  for  36  months  to 
assess  the  technical  and  economic 
feasability  of  the  proposed  project  and 
consult  with  Federal,  state,  and  local 
government  agencies  concerning  the 
environmental  effects  of  the  project  The 


Applicants  estimated  the  cost  of  the 
studies  would  be  $86,000. 

Competing  Applications — ^These 
applications  were  filed  as  a  competing 
application  to  Continental  Hydro 
Corporation's  apphcation  for  Project  No. 
3641  filed  on  November  3, 1980.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
tmd  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  18  CFR  385.211.  385.212,  or  385.214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  October  27. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  doomients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicants  specified  in  the  first 
paragraph  of  this  notice. 
KswMth  F.  Plumb, 

Secretary. 

|FR  Doc  K^-2B2M  Piled  S-23-82:  8:45  toil 
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[Docket  Nos.  CP82-204-O00  and  CP82-204- 
001] 

Columbia  Gas  Transmission  Corp.; 
Amended  Application 

September  20, 1982. 

Take  notice  that  on  August  20, 1982, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP82-204-001  an  amended  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  The  Brooklyn 
Union  Gas  Company  (Brooklyn  Union), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to 
5,000,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  year  at  a  maximum  rate 
of  30,000  dt  equivalent  per  day  on  a 
best-efforts  basis  to  Brooklyn  Union  for 
a  period  through  October  31, 1988, 
pursuant  to  a  limited-term  gas  sales 
agreement  dated  May  15, 1981. 
Applicant  indicates  that  the  price 
Brooklyn  Union  would  pay  for  all  gas 
delivered  by  Applicant  would  be  the 
higher  of  Applicant's  Zone  6  Rate 
Schedule  SR  rate  in  effect  at  the  time  of 
Brooklyn  Union's  purchase  or  the 
maximum  lawful  price  under  Section  102 
of  the  Natural  Gas  Policy  Act  of  1978. 

Applicant  asserts  that  it  would  deliver 
the  gas  sold  to  Brooklyn  Union  by 
reducing  receipts  from  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  in  Texas  Eastern's  Zone  C  and/ 
or  from  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee)  in  Tennessee's  Zone  3  or  at 
such  other  delivery  points  as  may  be 
agreed  to  by  Applicant  and  Brooklyn 
Union.  Applicant  explains  that  it  would 
not  be  necessary  for  Applicant  to 
construct  any  facilities  to  accomplish 
the  deliveries  of  the  gas  proposed  for 
sale  herein. 

On  July  20, 1982,  the  Commission 
issued  an  order  setting  the  above-styled 
proceeding  in  Docket  No.  CP82-2D4-000 
for  hearing  and  in  which  it  also 
convened  a  pre-hearing  conference  on 
August  5, 1982  for  the  purpose  of  having 
the  Presiding  Administrative  Law  Judge 
render  a  determination  as  to  whether 
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Applicant's  appUcation  was  sufficiently 
adequate  to  enable  the  proceeding  to 
proaeed  to  formal  hearing.  The  Presiding 
Administrative  Law  Judge  pursuant  to 
the  July  20, 1982  order  heaid  argument 
on  this  matter  on  August  5, 1982,  and 
thereafter  required  that  Applicant  fQe  an 
amended  application  by  August  20, 1962 
and  set  other  procedural  dates  for  the 
purpose  of  holding  an  expedited  hearing 
as  provided  for  in  the  Commission's 
order. 

Applicant  in  its  initial  application 
asserted  that  the  proposed  arrangement 
arises  out  of  the  settlement  between 
Applicant  and  Brooklyn  Union, 
Brooklyn  Union  Gas  Co.  v.  Distrigas  of 
Maaaachusetts  Corp.,  No.  77-Civ-439 
(E.D.  N.Y.,  filed  March  4. 1977). 
Applicant  in  its  August  20, 1982 
amended  appUcation  further  indicates 
that  another  reason  necessitating  the 
proposed  sale  to  Brooklyn  Union  is  the 
fact  that  it  is  incurring  take-or-pay 
obligations  of  significant  proportions.  In 
its  amended  application.  Applicant 
supplemented  its  initial  filing  relative  to 
Brooklyn  Union's  need  for  this  gas  and 
the  techniques  that  would  be  employed 
for  purposes  of  treating  the  revenues 
resulting  from  the  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
4, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.6, 
1.10]  and  the  Regulations  dnder  the 
Natiu-al  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kennstfa  F.  Plumb, 
Secretary.  .   . 

[FR  Ooa  tt-aeOM  rOad  9-ti-tl:  ft4i  us] 
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[Docket  Na  CP8O-547-002] 

NQPt-Canyon  Compression  Co^ 
Notice  of  FlHng  of  Initial  FERC  Gas 
Tariff 

September  2a  1982. 

Take  notice  that  on  July  30. 1982. 
NGPL-Canyon  Compression  Co.  (NGPL- 
Canyon),  122  South  Michigan  Ave.. 
Chicago,  Illinois  60603,  tendered  for 


filing  its  initial  FERC  Gas  Tarifi. 
Ori^nal  Volume  No.  1.  NGPI^^ianyon 
stated  that  these  tariff  sheets  set  out  the 
initial  rates  as  well  as  all  tariff 
components  relative  to  the  compression 
service  authorized  by  order  issued 
March  30. 1962,  in  Docket  No.  CP80-647. 
The  tariff  is  on  file  with  the  Commission 
and  open  to  the  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  September  27, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CFR 
385.214  or  365.211).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Conunission's 
Rules. 

Kannetli  F.  IHumb, 
Secretary. 

P^  Doc  82-28280  Piled  •-2»-82: 8:46  aB] 
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[Docketlto.  CP79-80-007] 

Overthrust  Pipeline  Co.;  Tariff  HIing 
and  Service  Agreement 

September  2a  19S2. 

Take  notice  that  on  July  30, 1982. 
Overthrust  Pipeline  Company 
(Overthrust),  P.O.  Box  11150.  Salt  Lake 
City.  Utah  84147,  tendered  for  filing  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
The  tfiriff  is  on  file  with  the  Commission 
and  open  to  the  public  inspection. 

Overthrust  asserts  that  its  proposed 
tariff  sets  out  the  terms  under  which 
shippers  may  receive  transportation 
service  on  Overthrust's  pipeline  in  Uinta 
and  Sweetwater  Counties,  Wyoming. 
The  tariff  is  proposed  to  be  effective 
October  1, 1982,  the  scheduled  date  of 
commencement  of  operations  for  the 
Overthrust  Segment  of  th;  Trailblazer 
System. 

It  is  stated  that  the  initial  recipients  of 
transportation  service  on  Overthrust's 
pipeline  are  Columbia  Gas  Transmission 
Corporation.  Natural  Gas  Pipeline 
Company  of  Amerca  and  Colorado 
Interstate  Gas  Company  and  that  these 
companies  have  executed  Service 
Agreements  date  July  26, 1962,  which 
were  submitted  by  Overthrust  along 
«vith  its  tariff. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
filing  should  on  or  before  September  27. 
1962.  file  widi  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  tiie  Commission's 
Rules. 

Kemwtfa  F.  Phmb, 
Secretary. 


(FKDoc. 
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[Docket  Na  CP7»-80-011] 

Overthrust  Pipeline  Co.;  Alternate 
Tariff  Filing  and  Proposed  Initial  Rates 

September  20. 1982. 

Take  notice  that  on  August  3, 1962. 
Overthrust  I>ipeline  Company 
(Overthrust).  P.O.  Box  11150.  Salt  Lake 
City,  Utah  84147,  tendered  for  filing,  as 
part  of  its  FERC  Gas  Tariff,  Original 
Voliune  No.  1,  the  following  tariff  sheets: 
"Alternate"  Original  Sheet  No.  2 
Original  Sheet  No.  &-A 
Original  Sheet  No.  6-B  (Rate  Schedule 

PSC) 

It  is  stated  that  on  July  30. 1982, 
Overthrust  submitted  a  tariff  filing 
reflecting  rates  in  compliance  with 
Opinion  No.  13&  On  August.  1982, 
Overthrust  jointly  filed  a  petition  to 
amend  the  authority  granted  in  Opinion 
No.  138,  and  Overthrust  states  that  the 
petition  to  amend  seeks  to  defer  the 
implementation  of  Opinion  No.  138- 
based  rates  until  January  1, 1983,-  and  to 
implement  a  Plant  Start-up  Coordination 
Rate  for  the  period  prior  to  January  1, 
1963. 

Overthrust  states  that  the  instant 
filing  is  submitted  in  the  event  that  the 
Commission  grants  the  certificate 
amendment  requested.  The  tariff  sheets 
are  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 

Overthrust  asserts  that  Rate  Schedule 
PSC  provides  for  a  special  rate  to  be 
appUcable  only  during  the  period  from 
the  operational  date  of  the  Overthrust 
segment  until  January  1, 1983,  and  that 
the  rate  would  be  volumetric  in  nature 
and  designed  to  recover  all  operating 
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and  maintenance  expenses  and  taxes 
other  than  income  taxes.  It  is 
maintained  that  the  rate  would  not 
recover  any  depredation,  interest 
expense  or  return  cm  equity.  Under 
Overthrust's  proposed  Rate  Schetfaile 
PSC  the  project  costs  would  continue  to 
be  treated  as  conatniction  work  in 
progress  with  continued  capitalization 
of  allowance  for  funds  used  during 
construction,  it  is  asserted.  It  is 
indicated  that  the  rates  under  Rates 
Schedules  T  and  I  would  go  into  effect 
on  January  1, 1983.  rather  than  October 
1, 1982.  as  originally  proposed. 

In  its  filing  Overthrust  requests  that 
the  Commission  waive  the  provisions  of 
9  154.22  of  its  regulations  and  any  other 
of  its  rules  and  regulations  as  may  be 
required  to  permit  the  submitted  tariff 
sheets  to  become  effective  on  October  1, 
1982,  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  September  27, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Phnnb, 
Secretary. 

(FR  Doa  S2-2a2aa  nimj  D-23-82;  M6  ■■] 
MUJNQ  COOC  t717-01-ll 


[Docket  Na  CP79-80-0061 

Trailblazer  Ptpeflne  Co.  et  aL;  FHIng  of 
Initial  FERC  Qaa  Tariff 

September  2a  1982. 

In  the  matter  of  Trailblazer  Pipeline 
Co.,  Overthrust  Pipeline  Co..  Colorado 
Interstate  Gas  Co. 

Take  notice  that  on  July  3a  1982. 
Trailblazer  Pipeline  Company 
(Trailblazer),  122  South  Michigan  Ave., 
Chicago,  Illinois  60803,  tendered  for 
filing  its  initial  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Trailblazer 
states  that  these  tariff  sheets  set  out  the 
initial  rates  as  well  as  all  tariff 
components  relative  to  the  service 
autborizad  by  Opinion  No.  138  in  Docket 
No.  RP79-6a  The  tariff  is  on  file  with  the 


Commission  and  open  to  pabUc 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  September  27, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  82-aaZMPUml  »-23-«2;  M6  m] 
BOUNQ  COOC  6n7-0t-« 


(Docket  Na  CP7»-W>-009] 

Trailblazer  Pipeline  Co.  et  aL;  niing  of 

Alternate  Tariff  Sheets 

September  20, 1982. 

In  the  matter  of  Trailblazer  Pipelhie 
Co.,  Overthrust  Pipeline  Co.,  Colorado 
Interstate  Gas  Co. 

Take  notice  that  on  August  3, 1982, 
Trailblazer  Pipeline  Company 
(Trailblazer),  122  South  Michigan  Ave.. 
Chicago,  Illinois  60603,  tendered  for 
filing  alternate  sheets  to  institute  the 
revisions  to  Trailblazer  Gas  Tariff— filed 
under  separate  cover  on  July  30, 1982 — 
that  are  necessary  to  reflect  the  changes 
proposed  in  the  Joint  Petition  filed 
concurrently  to  amend  Opinion  No.  138. 
The  alternate  sheets  reflect  a  Plant 
Start-Up  Coordination  (PSC)  Rate  on 
Trailblazer  effective  for  the  period 
ending  December  31, 1982,  together  with 
appropriate  revisions  to  Rate  Schedules 
T  and  I,  it  is  asserted.  The  sheets  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  September  27, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protesU  filed 
with  the  Commission  w^ll  be  considered 
"by  it  in  determining  the  apprcq>riate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 


proceeding.  Any  person  wishing  to 

become  a  party  to  a  proceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  motion  to  intervene  fai 

accordance  with  the  Conunission's 

Rules. 

KemMtu  r .  nDBSb. 

Secretary. 

(FR  Doc  82-28290  Flkd  9-IS-82: 8:46  u) 

aujNa  CODE  srir-ovM 

[Docket  Na  CP7»-M-00S,  et  aL] 

VVyoming  Interstate  Company  LttL; 
Notice  of  Proposed  FERC  Gaa  Tariff 
and  Servic*  Agreements 

September  20, 1982. 

Take  notice  that  on  July  30, 1982 
Wyoming  Interstate  Company,  Ltd. 
(WIG).  P.O.  Box  1087.  Colorado  Springs. 
Colorado,  80944,  tendered  for  filing  its 
proposed  initial  FERC  Gas  Tariff, 
Original  Voliime  No.  1  (Tariff),  and 
service  agreements  with  each  of  its  four 
existing  jurisdictional  customers 
(shippers).  Rate  Schedules  T  and  I  are 
included  in  the  Tariff  and  procedures  for 
accommodating  requests  for 
transportation  by  existing  and  new. 
shippers  are  deliniated.  The  Tariff  and 
agreements  are  on  file  with  the 
Commission  and  open  to  the  public 
inspection. 

WIG  states  that  Rate  Schedule  T 
consists  of  a  demand  and  a  conunodity 
rate,  with  the  Demand  Rate  designed  to 
recover  all  operating  and  maintenance 
expenses,  taxes  other  than  income 
taxes,  the  debt-related  portion  of 
depreciation,  and  interest  expense.  WIG 
states  further,  that  the  Commodity  rate 
is  designed  to  recover  return  on  equity, 
depreciation  expense  related  to  equity, 
and  income  taxes.  The  commodity 
volume  is  87  percent  of  free  flow 
capacity  and  cost  of  service  includes 
return  on  equity  capital  at  the 
authorized  rate  of  16.8  percent  it  is 
asserted. 

WIG  states  that  Rate  Schelule  I 
provides  a  means  to  charge  shippers  for 
deliveries  in  excess  of  their  contract 
demand  and  is  based  on  the  commodity 
portion  of  Rate  Schedule  T  plus  a 
computed  siutdiarge  which  is  related  to 
the  Rate  Schedule  T  demand  charge. 
Rate  Schedule  I  also  provides  for  a 
credit  to  the  shippers  for  any  collection 
of  excess  demand  charges,  it  is  said. 

It  is  indicated  that  the  service 
agreements  establish  each  shipper's 
contract  demand,  maximum  daily 
transportation  volumes,  and  points  of 
delivery  and  receipt  for  volumes 
transported. 

WIG  asserts  that  the  transpOTtaticm 
service  to  be  perfcMmed  by  it  under  the 
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proposed  Tariff  and  Service  Agreement 
was  approved  by  the  Commission  in  its 
Opinion  No.  138  issued  in  Dodcet  No. 
CP7g-60,  et  ai,  on  March  12, 1982. 
Pursuant  to  Ordering  Paragraph  (E)  of 
Opinion  No.  138  and  {  154.22  of  the 
Commission's  Regulations.  WIC 
requests  that  the  proposed  Tariff  and 
service  agreements  be  made  effective  on 
September  28, 1982,  which  is  the  date 
the  facilities  are  expected  to  become 
operational. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  September  27, 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretory. 

[FR  Doc  8Z-2B291  Piled  S-Z3-82  MS  ub] 

wumo  eooE  •7i7-oi-«i 

[Docket  No.  CP79-80-013  et  aL] 

Wyoming  Interstate  Company,  Ltd^ 
Alternate  Tariff  niing  and  Proposed 
Initial  Rates 

September  21, 1982. 

Take  notice  that  on  August  20, 1982, 
Wyoming  Interstate  Company,  Ltd., 
(WIC),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff  sheets 
which  include  provisions  for  a  new  Rate 
Schedule  PSC. 

"Alternate"  Original  Sheet  No.  1. 
"Alternate"  Original  Sheet  No.  5. 
Original  Sheet  No.  5A. 
Original  Sheet  No.  5B. 
"Alternate"  Original  Sheet  No.  8. 


"Alternate"  Original  Sheet  No.  8. 

The  tariff  sheets  are  on  file  with  the 
Commission  and  open  to  the  public 
inspection. 

It  is  stated  that  on  July  3a  1982.  WIC 
submitted  a  tariff  filing  reflecting  rates 
in  compliance  with  the  Commission's 
Opinion  No.  138  issued  on  March  12, 
1^2,  in  this  proceeding.  On  August  3, 
1982,  WIC  jointly  filed  a  petition  to 
amend  the  authority  granted  in  Opinion 
No.  138  and  WIC  states  that  the  petition 
to  amend  seeks  to  implement  a  Plant 
Start-Up  Coordination  (PSC)  Rate  for 
the  period  prior  to  January  1, 1983. 
Implementation  of  the  PSC  rate  would 
defer  the  implementation  of  Opinion  No. 
138-based  rates  until  January  1, 1982,  it 
is  asserted. 

WIC  states  that  the  instant  fiUng  is 
submitted  as  a  compliance  filing  in  the 
event  that  the  Commission  grsmts  the 
certificate  amendment  requested. 

WIC  asserts  that  Rate  Schedule  PSC 
provides  for  a  special  rate  to  be 
applicable  only  during  the  period  from 
the  operational  date  of  the  WIC  pipeline 
through  December  31, 1982,  and  that  the 
rate  would  be  volumetric  in  nature  and 
designed  to  recover  all  operating  and 
maintenance  expenses  and  taxes  other 
than  income  taxes.  It  is  maintained  that 
the  rate  would  not  recover  any 
depredation,  interest  expense  or  return 
on  equity.  It  is  asserted  that  imder 
WIC's  proposed  Rate  Schedule  PSC,  the 
project  costs  would  continue  to  be 
treated  as  construction  work  in  progress 
with  continued  capitalization  of 
allowance  for  funds  used  during 
construction,  and  the  PSC  Rate  revenues 
would  be  credited  to  construction  woric 
in  progress.  It  is  indicated  that  the  rates 
under  Rate  Schedules  T  and  I,  as  revised 
to  reflect  the  implementation  of  Rate 
Schedule  PSC,  would  be  implemented 
on  January  1. 1983,  rather  than 
September  28, 1982,  as  originally 
proposed. 

In  its  filing  WIC  requested  that  the 
Commission  waive  the  provisions  of 
S  154.22  of  its  regulations  and  any  other 
of  its  rules  and  regulations  as  may  be 
required  to  permit  the  submitted  tariff 
sheeta  to  become  effective  on  September 
28, 1982,  as  proposed. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  widi  reference  to  said 
filing  should  on  or  before  September  27, 
1982.  file  widi  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385Jni).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kanneih  F.  Phimb, 

Secretary. 

(FK  Doc  S1.»»I  PUed  »4S-(t  MI  u4 

saxMO  CODE  srir-ei-M 


Office  Of  Hearings  and  Appeals 

Cases  Filed;  Week  of  August  6 
TTirough  August  13. 1982 

During  the  week  of  August  6  through 
August  13, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  ciOE  action  sought  in 
these  cases  may  file  written  commento 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C  20481. 
September  17, 1982. 
Geocge  B.  Branuy, 
Director,  Office  ofHearingt  and  Appeals. 


lisr  OF  Cases  Received  by  the  Office  of  Hearinqs  and  Appeals 

CWMk  ol  Aug.  •.  IMS  nvough  Aug.  13,  1882] 


AuguMS,  t8a2„. 


NHTM  IfVJ  lOMttOO  Of  ipplCMtf 


Owwron,  U.&A.  San  Fnndno,  CiWotnli. 


AuoMi  0.  ISSB—  rtaSoMl  OontMfiM  of  BIk*  M^at,  bn.  ASMi.  Q»»- 

0^ 


CmmNa 


ntt^^M9tj.> 


HFA-0074. 


T»p»0» 


niqumt  lor  Mn)<fctonffliDlwlon.  R  granMd  Dw  Ji«y  18,  ISat  OhWod  i 
OdwfCiMNa  BEE-0373)  iMMd  to  AMMtf  01  br  tw  OMeo  01 1 
■nd  AppMli  MiM  b*  mrjiMiJ  ngMkig  tw  mou*  oI  nM  i 
AMwdOl.lne. 

AppMl  of  Ml  Inlonnalan  RaquMi  OmW.  ■  gnnHd  Tta  I 
OmM  iMwd  by  fw  kNpMHr  QMMral  aOMM  I 
Oantwmo*  ol  Btoelc  M^ww  mom  wdiIii  ■cow  to  MrtUn  DOE  Momm 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[WMk  ol  Aug.  a,  19ez  Tlvaugfi  Aug.  13,  lfl82] 


AuguM  •.  ItaZ-. 


11.  1982. 


Auguit  1^1962. 


Shofl  01  Coifftfif,  Houston^  Tmcss- 


CWei  Sarvto*  Conipvy/Uai*  AnMrica  Refining  Cotnpviy. 
Tutoa.  OUihoma. 


OMahoma  Refining  Coinpeny.  Olahoma  Oy,  OtdaNxna.. 


CaaeNa 


HEn-0034. 


HEJ-0022„ 


HEE-0040„ 


Typeoe 


Raquaal  lor  Modficalion/Radnion.  H  gramact  TDa  Jiiy  19.  1982  Dadaion  wd 
(Mar  (Case  No  BEE-0373)  Issued  to  AsMand  CM.  Inc.  by  Ihe  OMce  o( 
Hearings  and  Appeals  would  be  modMad  ragardkig  ttia  raiaf  granted  to 
AaNandOa.  Inc. 

Protsdwe  Oder  If  granted  CaUea  Servica  Company  would  antar  Ms  a 
ProtectKW  Oder  «•»  Ulde  America  Oeliiiliiu  Compwiy  regardfcig  ttie  lalwaa 
of  praprtolary  Information  to  Cittas  Sarvica  Company  In  cennecion  Mlh  UMe 
America  Refining  Company's  year  end  review  (Case  Moa.  HYX-0014  aid 
HYX-OOOB). 

Excaplion  to  Ihe  Reporting  Requirements.  If  granted  OMahona  RafiiAig  Com- 
pany would  not  be  required  to  fUe  cert*i  CX)E  tarma. 


(FR  Doc.  82-28Z78  Filed  »-23-82:  8:45  am) 
BnjJNQ  CODE  MSO-OI-H 

Cases  RIed;  Week  of  August  27 
TTirough  Septemt>er  3, 1982 

During  the  week  of  August  27  through 
September  3, 1982,  the  appeals  and 
apphcations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  *vill  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  appUcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
Ceorse  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  20, 1982. 


Submission  of  Cases  Received  by  the  Office  of  Heabings  and  Appeals— Week  of  August  27  Through  September  3, 1982 


August  30,  1982 . 


AuguatSI.  1982. 


AuguatSI.  1982. 


September  2. 
1802. 


Name  and  tocaaon  q(  applcwil 


ERA/Texaco.  Inc.  Oallea,  Taxaa.. 


Duncan,  Allen  S  MHdiel.  WaaNngton.  D.C.. 


Stanton  T.  Fffadman,  New  Bnjnswick.  Canada. 


CXAe  Heating  OH.  Inc.  SliamoMn,  Pannaylvania.. 


Case  No. 


HRZ-0080.. 


HER-0040.. 


HFA-OOei. 


HEE-0041. 


Type  of  submission 


Motion  to  Compel.  H  granted  An  Onjer  would  be  issued  compaling  Texaco,  kic 
to  malie  two  of  its  employees  available  for  depositions  pursuant  to  the  May 
28.  1982  Oedston  and  Oder  (Caaa  Na  HRD-0024)  issued  to  the  Office  o( 
Special  Counsel. 

Request  lor  Modification/Rescission.  If  granted  The  August  8.  1982,  Decision 
and  Oder  (Case  No  HFA-0073)  issued  to  Duncan,  Allen,  and  MrtctieH  by  the 
Office  of  Hearings  and  Appeals  regarding  ttie  release  of  certain  DOE 
Mormalion  would  be  rescinded. 

Appeal  of  an  information  Request  Denial.  If  granted  The  August  4,  1982. 
Information  Request  Denial  Issued  by  the  DOE  Oak  Ridge  Oparatlona  OMoa 
woutd  be  rescinded,  and  Stanton  T.  Frtedman  would  receive  access  to  certon 
DOE  nformation. 

Exception  to  the  Reporting  Requiramanta.  H  granted  Duka  Healing  01,  hw. 
would  not  be  required  to  Me  Form  EIA-9A 


Notice  of  Objection  Received 

[Weak  ol  Auguat  27  Through  Saptambar  3,  1982] 


Data 

CaaeNa 

Septambar  1,  1982...                                

PhiWna  Pahrriaini  Cnmnanv  Rvtiaavfla  m 

BEE-1683. 

[FH  Doc  is^ism  FIW  9-2S-IB:  8:48  an) 
BILUNQ  CODE  S4S0-01-« 


Objection  to  Proposed  Remedial  Order 
Filed;  Week  of  August  16  Through 
August  20, 1982 

During  the  week  of  August  16  through 
August  2a  1982,  the  notice  of  objection 
to  proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  %vill  conduct  concerning  the 
proposed  remedial  orders  described  in 


the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 


All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  17, 1982. 

Powerine  Oil  Company,  Sante  Fe  Spring*, 
California;  HRO-OOOS,  gasoline 

On  Auguat  IB,  1982,  Powerine  Oil  Cmpany. 
123M  Lalceland  Road.  Sante  Fe  Springs.  CA 
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9067a  ffltd  a  Notice  of  OMacttoB  to  • 
Proposed  Rcawdial  Order  wUdi  the  DOB 
Pedfie  Oialilct  Office  of  Ecoaaodc  Regulatoiy 
AdmiBietration  (ERA]  issued  to  the  finn  on 
July  22. 1861.  In  the  PRO  the  ERA  fonnd  that 
from  Aiigust  1073  throu^  September  197B, 
Poweriae  ch«ged  prices  for  gasoline  and  No. 
2  oil  which  exceed  the  imnrimnm  allowable 
price  levels  established  pursuant  to  0  CFR 
150.356  and  10  CFR  212.82(a]  and  212.83(aMl). 

According  to  the  PRO  the  Powerine 
violation  resulted  in  $12,225,600  of 
overcharges. 

(FR  Dw:.  SS-aSZ7S  PIM  KZS-St  Sea  am] 


MUJNa  COM  frWO-OI^ 


;WMli  Of  August  IS 
Through  August  2Q.  1W2 

Daring  the  week  of  August  13  throu^ 
August  20, 1982.  the  ai^als  and 
applications  for  exception  or  otho-  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  OBIce  of  Hearings 
and  Appeals  of  the  Department  of 
Eneigy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 


on  flw  apidicatian  wItUu  ten  days  of 
service  ^notice,  as  i»escribed  in  the 
procednral  regalations  For  pwposes  of 
the  regulattoos.  Oe  date  of  service  of 
notice  is  docmcd  to  be  the  flats  of 
publication  of  tius  Nottoe  or  tlw  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  vdndiever  oocars  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  DepartBoit  of 
Energy.  Washingtoa.  DXI 201BL 


GeocsB&l 

Director,  Office  ofHearingB  andAppaoU. 

September  17,  IStt. 


List  OF  Cases  Receiveo  BY  THE  Office  OF  Hearmos  AND  Appeals 
[WMk  oi  Ai«.  13. 19S2  evou)^  Asg.  20.  iseg 


Osis 


Aug.  16,  isaz.- 

Aug.  17.  1062... 
Aug.  18,  1962 


Nam*  and  locatian  of  applcani 


Piodnui  Garau  HoMon.  Boeton.  Maaaachuaeds.. 


AaNand  01.  Inc,  WaaNngton,  D.a- 


Johniiy  Payton,  Caraon  City,  Nevada- 


Jonas,  Qungol.  Jackaon.  CeSna  S  Oodd.  Enid.  OkWioint.. 


KMpatrlck.  Lockhart.  Johnaon  S  HufcNnaon.  PWaburg, 
Pam^tvama. 


CaaaNa 


HFA-007S. 


HEZ-0066. 


HFA-0077. 


HFA-0076. 


HFA-007S. 


fypsoi 


iJrirML  tS62 


Appeal  of  an  bSoimaBon  Raquaal  fimtt.  •  gwnlad.  Ita  Jriy  «,  tasz. 
■ad  br  ••  Ouiiisiiii  «i  r 

Oapartnani  of  Iw  Araqr  aoM  I 

•oiM  ieoal»e  aocaaa  to  a*  anira  Augual  tft«  I 

ariSi  Gannan  aoianiM. 
MartocutnyMar.  H  gwmad  A«W<  01.  Inc.  anau  i 

Snw  hi  which  to  rnake  naSkSlonafy  paymai 

Dedaion  and  Omar  (Caaa  Na  BEE-0373). 
Appeal  o(  an  InfcmiwSun  Raqoaal  OwM.  ■  gwiaiil  Tha  JiSy  IS,  1SB2. 

mtormaHon  Raqueal  0«M  Iniad  by  fta  Dapannanl  ol  Sia  Amy  aoAl  be 

rewxxtod.  and  Johnny  Payton  «ouM  malva  aooaaa  to  MoiBHaan  comam- 

Ing  radtotkm  ti^xMura. 
Appeal  ct  an   Monnalian  Ra«Ml  DwM.  fl  jaiSH.  Hm  JiSy  t,  ige2. 

totomalion  Requeal  Denial  iHuad  fey  Ma  EoonoMc  RigUMtory  AiMMkalon 

waiM  be  reednded  and  Jonaa.  QunooS,  Jadhaan,  OoSma  «  Oodd  aould 

receive  acceea  to  certain  OOE  Inioniiatloa 
Appeal   o(  an   lntarna«un  Requaal  Oaniri.  ■  granted:  The  July  21.  1962 

(nformation  Requeat  Denial  laauad  by  t»  OOtoe  ol  Him  rVogiaw  moM  be 

rescinded,  and  KirlipMhoti.  LocMart.   \\ivmm\  •  i 

acces*  to  InionTtation  concaminB  the  Tertary  I 


Notices  of  Objection  Received 

(Weak  of  Aug.  13  to  Aug.  20  1962] 


Data 


Aug.  16.1962.. 
Aug.  16, 1962 .. 


Name  and  tocatton  of  applcani 


Near  York  SMe  Energy  Offloe,  Atwiy.  Naw  York—. 
Kentucky  ReMng  1  Ol  Ca,  Batoy  Lane.  Kanhicky.. 


HVltOOtS 


Refund  Applications  Received 

tWeek  ol  Aug.  14  to  Aug.  21, 1962] 


Data 


Aug.  17.1962. 
Aug.  16, 1962. 


TT 


Nmiw  ol  fvfcmd  prooMiSnB/fwiw  of  refund  yp*f  ifl' 


Upham  01  a  Gaa/Odeasa  LP.G.  Tranvort  C&,  Inc. 
TrHon  01  A  Gas  Corp./aties  Service  Co 


CaaeND. 


nFl6-2. 

RF16-1. 


pnt  Doc  St^SITS  F1M  0.23-S2: 8:45  ami 
BNJJNO  COOC  64i»41-« 


I 

IsMMMbM  Of  Dedaions  and  Ordors; 
Weak  of  August  9  Through  August  13, 
1962 

During  the  week  of  August  0  through 
August  13, 1982,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 


submissions  diat  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Petroleum  Operations  and  Stjpport  Services. 
Inc.,  August  11. 1982,  HFA-0071. 
Petroleum  Operations  and  Support 
Services,  Inc.  filed  an  Appeal  from  a  denial 
by  the  Inspector  General  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal  the  DOE 
found  that  die  Inspector  General's  July  15. 
1962  response  had  correctly  determined  that, 
at  the  time  of  the  FOIA  request  the  requested 
document  did  not  exist  Accordingly,  the 
Anwal  was  daaiad. 


RemedisKMUa 

Claypool  Hill  ExxoB.  AugoBt  12.  uet  BRO- 

1544. 

Claypool  Hill  Exxoa  objected  to  a  Revised 
Proposed  Reaedial  Order  whidi  the 
Southeastern  District  of  the  EooDomic 
Regulatory  Administratioa  (ERA)  issued  to 
the  firm  on  November  S,  19Sa  In  the  Revised 
Proposed  Remedial  Order,  ttw  BRA  found 
that  from  August  1. 1978,  to  \mm  17.  ISOa  (the 
audit  period),  Claypool  FBIl  Bxxan  aold  awtor 
gasoline  at  price  levels  wteh  exceeded  its 
maxiraian  lawful  selling  price  calcolatod 
pursuant  to  10  CFR  aZJS.  Hw  DOB 
concluded  that  the  Ruiieud  ftupueed 
Remedial  Order  shoeld  be  tssasd  ia  &>al 
form.  The  important  iesms  diaciMeed  in  the 
Dooisiaa  and  Order  iMlade  0)  «Ih  epodfidty 
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of  the  Revised  Proposed  Remedial  Order,  (ii) 
the  constitutionality  of  {  206.ige(b)  of  the 
DOE  regulations,  (iii]  whether  this  Remedial 
Order  proceeding  is  part  of  a  criminal 
investigation,  and  (iv)  whether  Claypool  Hill 
Exxon  had  already  refunded  overcharges 
through  a  reduction  in  prices. 

Barry  Ivere  d.b.a.  Barry  Ivers  Chevron 
Service.  August  11. 19B2,  BRO-1496. 
Barry  Ivers  d.b.a.  Barry  Ivers  Chevron 
Service  objected  to  a  Proposed  Remedial 
Order  (PRO)  issued  to  it  by  the  DOE 
Economic  Regulatory  Administration.  In  the 
PRO,  the  DOE  found  that  Ivers  had  charged 
prices  for  motor  gasoline  which  exceed  its 
maximum  lawful  selling  prices  calculated 
pursuant  to  10  CSH  212.93.  After  considering 
■vers'  obfections.  the  DOE  determined  that 
the  PRO  should  be  issued  as  a  final  Remedial 
Order.  The  important  issues  considered  in  the 
Decision  and  Order  included  (i)  the  validity 
of  the  amendments  to  the  retailer  price  rule 
adopted  in  July  1979;  (ii)  whether  or  not  a 
retailer  may  add  his  costs  of  installing  vapor 
recovery  equipment  to  his  maximum  lawful 
selling  price:  (iii]  and  the  petitioner's  burden 
of  going  forward  with  the  evidence  once  the 
DOE  has  estabUshed  a  prima  facie  case. 

Southern  Terminal  &  Transport  Company, 
August  11.  1982,  HRO-0042,  HRH-0063, 
HRD-0063. 
Mr.  W.  Guy  McKenzie,  Sr.,  former 
president  of  Southern  Terminal  &  Transport 
Company  (ST&T]  filed  a  Statement  of 
Objections.  Motion  for  Discovery  and  Motion 
for  Evidentiary  Hearing  in  response  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southeast  District  Office  of  Enforcement 
issued  to  the  firm  on  March  17, 1982.  In  his 
statement  Mr.  McKenzie  argued  that  he  and 
ST&T  were  not  Uable  for  the  PRO's 
allegations  of  overcharges  by  three  resellers 
of  fuel  oil.  In  response,  the  Office  of 
Enforcement  sought  to  withdraw  the  PRO 
without  prejudice.  In  reply,  Mr.  McKenzie 
requested  that  the  PRO  be  dismissed  with 
prejudice  to  future  enforcement  actions 
against  ST&T  and  himself.  The  [)OE 
concluded  that  fundamental  defects  in  the 
PRO  required  that  it  be  dismissed  and  that 
the  related  objection  proceeding  be 
terminated.  Based  upon  statements  made  by 
the  Office  of  Enforcement  In  support  of  its 
motion  to  withdraw  the  PRO,  the  DOE 
dismissed  the  PRO  with  prejudice  with 
respect  to  allegations  of  overcharges  by  the 
Baker  Service  Company.  In  aU  other  respects, 
the  PRO  was  dismissed  without  prejudice. 

St  Louis  Fuel  and  Supply  Company,  August 
12. 1982.  DRO-01S9. 
St  Louis  Fuel  and  Supply  Company 
objected  to  a  Proposed  Remedial  Order 
which  Region  Vn  of  the  ERA  Office  of 
Enforcement  issued  to  the  firm  on  November 
16, 1978.  In  the  Proposed  Remedial  Order,  the 
Office  of  Enforcement  found  that  St.  Louis 
Fuel  had  charged  prices  in  sales  of  No.  2 
diesel  foal  that  were  in  excess  of  its 
maximmn  legal  aeUing  prices  calculated  in 
accordance  with  the  Mandatory  Petroleum 
Prtca  Ragnlatlona.  The  findings  in  the  FRO 
were  largely  based  on  the  Office  of 
Enforoamenf  •  determination  that  the  firm 
should  be  audited  on  a  single  firm-wide 
invanUvy  basia.  St  LouU  Foal  claimed  that  it 


was  entided  to  employ  separate  Inventory 
accounting  methods  for  its  stocks  of  Mobil 
and  Texaco  fuels,  which  it  sold  fix)m  separate 
barges.  After  consideration  of  St  Louis  Fuel's 
arguments,  the  DOE  found  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
order,  since  the  firm  had  failed  adequately  to 
show  that  it  had  consistenUy  and  historirally 
used  separate  inventory  accounting  for 
purposes  of  pricing  cmd  cost  management 
throughout  the  entire  relevant  period  from 
May  IS,  1973  to  the  end  of  its  audit  period, 
April  30, 1974. 

Request  for  Exception 

Aft  Airy  Refining  Company,  August  13, 1982, 
DEE-1496. 
Mt  Airy  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.94.  as  modified  by  Special  Rule 
No.  i  44  FR  93972  ( 1979),  in  which  Uie  firm 
sought  relief  from  its  crude  oil  pricing 
obligations  under  the  Buy-Sell  Entitiements 
Programs.  In  considering  Mt.  Airy's  request 
tiie  DOE  found  tiiat  tiie  firm  had  failed  to 
establish  that  it  would  experience  a  serious 
hardship  in  the  absence  of  exception  reUef. 
Accordingly,  exception  relief  was  denied. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 


CompSny  nsnw 


EotAwnent,  Inc 

Ranmger  Bros.  OH  Co. 
LO.  Wwd 


CasaNa 


8nO-1«3;  HRI>0016. 

HEE-0034. 

B«K>-123S:  BflH-1235;  BRD-123S. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW„  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  17, 1982.  ^ 

[FR  Doo.  82-28274  FUed  0-23-82: 84t  am) 
MLUNQ  COOC  S4«0-01-« 


Southeastern  Power  Administration 

Order  Confirming  and  Approving 
Power  Rates  on  an  interim  tMsIs 

AOENCY:  Southeastern  Power 
Administration  (SEPA),  DOE. 
action:  Notice  of  approval  on  an 
interim  basis  of  Kerr-Philpott  projecta' 
rates 

SUMMAllv:  On  September  2, 1982,  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  confirmed  cmd 


approved,  on  an  interim  basis,  the 
extension  of  two  existing  Rate 
Schedules,  KI^l-B  and  KP-2-B,  and  a 
third  replacement  Rate  Schedule  JHK-1- 
D,  for  Kerr-Philpott  Projects'  power.  The 
rates  were  approved  on  an  interim  basis 
through  March  31, 1983,  and  are  subject 
to  confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  &ial  basis. 

date:  Approval  of  rates  on  an  interim 
basis  is  effective  on  October  1, 1982. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Leon  Jourolmon,  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration,  Department  of 
Energy,  Samuel  Elbert  Building, 
Elberton.  Georgia  30635 

John  J.  DiNucci,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  12th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461 

SUPPt^EMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  Order  issued  March  19, 1982,  in 
Docket  No.  EF81-d041  confinned  and 
approved  Wholesale  Power  Rate 
Schedules  KP-l-B,  KP-2-B,  and  JHK-l- 
C  applicable  to  Kerr-Philpott  Projects* 
power  for  a  period  ending  September  30, 
1982.  Rate  Schedules  KP-l-B.  and  KP-2- 
B  have  been  extended  and  JHK-l-D 
replaces  JHK-l-C. 

Issued  in  Washington,  D.Cn  September  2, 
1982. 

Joseph ).  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

September  2, 1982. 

In  the  Matter  of  Southeastern  Power 
Administration — Kerr-Philpott  Projects* 
Power  Rates;  Rate  Order  No.  SEPA-14; 
Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis. 

Pursuant  to  sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Pub.  L  95-01,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825s,  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979, 43  FR  60636  (December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
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Regulatory  Commission  (FERC)  the 
authority  to  conRrra  and  approve  on  a 
final  ba^is  or  to  disapprove  rates 
developed  by  the  Assistant  Secretaiy 
under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment.  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19, 
1981,  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy.  This  rate  order  is  issued 
'   pursuant  to  the  delegation  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Badcground 

Power  from  the  Kerr-Philpott  Projects 
is  presently  sold  under  Wholesale 
Power  Rate  Schedules  KP-l-B.  KP-2-B, 
and  JMC-l-C,  confirmed  and  approved 
through  September  30, 1982.  SEPA 
recently  issued  a  new  Interim  Power 
Policy  for  the  Kerr-Philpott  Projects  and 
represents  that  it  is  presently 
negotiating  on  an  expedited  schedule 
with  all  affected  parties  to  implement 
the  policy  prior  to  March  31, 1983.  To 
allow  time  to  complete  nogotiations 
under  the  interim  policy,  and  present 
revised  rate  schedules,  SEPA  has 
requested  that  I  approve  for  six 
additional  months  extension  of  two  of 
the  currently  effective  rate  schedules 
and  an  adjustment  to  the  third  rate 
schedule.  Issuance  of  the  interim  policy 
became  necessary  when  SEPA's 
originally  proposed  long-term  policy  ran 
into  insurmountable  problems  requiring 
the  issuance  of  a  revised  proposed  long- 
term  policy  and  the  receipt  of  extensive 
additional  public  input. 

Public  Notice  and  Comment 

Opportunities  for  public  review  and 
comments  on  the  extension  of  two 
existing  rate  schedules  and  the  proposed 
adjustment  of  the  remaining  rate 
schedxile  were  announced  by  Notice 
published  in  the  Federal  Register  on 
June  22, 1982,  47  FR  28908.  and  all 
affected  customers  were  additionally 
notified  by  mail.  Written  comments 
were  Invited  by  the  Notice  through  July 
26, 1982.  No  comments  were  received. 

Discussion 

System  Repayment 

SEPA's  Power  Repayment  Study, 
prepared  in  June  1982,  for  the  Ken^ 
Philpott  Projects,  shows  that  the  rate 
schedules  proposed  for  the  six-month 
extension  will  not  produce  revenues  on 
a  long-term  basis  sufficient  to  meet 
repajrment  criteria.  However,  because 
the  shortfall  is  very  moderate  and  of 
definite  short  duration,  and  because 


42147 


SEPA  is  engaged  in  a  definite  ooune  of 

action  to  extricate  itself  bom  difficult 
and  complex  poUcy  problems,  the 
proposal  to  extend  two  of  the  existing 
rate  achedules  and  to  modify  the  third  to 
pass  on  additional  wheeling  charges 
applicable  to  the  Caroliiia  I^nver  ft  tight 
Compeuiy  area  appears,  under  the 
circumstances,  to  be  reasonable  and 
justifiable.  Furthermore,  SEPA's 
representation  that  it  v«ll  develop  and 
present  rate  schedules  during  the 
requested  extension  period  which  wiH 
produce  revenue  adequate  to  recover  on 
a  timely  basis  all  project  power  costs 
appears  realizable  and  will  be  accepted. 

Rate  Design 

Because  the  rates  are  expected  to  be 
in  effect  for  only  a  six-month  period. 
Rate  Schedules  KP-1^  and  KP-2-^  are 
proposed  for  extension  and  the  added 
wheeling  charge  from  CP&L  is  being 
passed  directly  through  to  the  affected 
customers.  Rate  Schedule  JHK-l-D  is 
identical  to  JHK-l-C  currently  in  effect 
except  tfiat  the  monthly  wheeling  charge 
has  been  increased  from  $0.56  per 
kilowatt  of  contract  demand  to  $0.72  to 
cover  the  additional  cost 


Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustment  under  consideration  and  has 
concluded  with  Departmental 
concurrence  that,  because  the  increased 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Iiopact  Statement  is 
required. 

Availability  of  Information    • 

Information  regarding  these  rates 
including  studies,  and  other  supporting 
materials  are  available  for  public  review 
in  the  offices  of  Southeastern  Power 
Administration.  Samuel  Elbert  Building. 
Elberton,  Georgia  30635,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  12th  and 
Pennsylvania  Avenue,  NW, 
Washingtoa  D-C  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed  and 
approved  on  an  interim  basis,  together 
with  sui^K>rtix)g  documents,  vtrill  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  ai^roval  on  a  final 
basis  for  a  period  ending  no  later  than 
March  31, 1983. 


Order 

In  view  of  tfie  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
■nd  approve  on  an  interim  basis, 
effective  October  1, 1982.  attached 
Wholesale  Power  Rate  Sdiedules  KP^l- 
a  KP-2-B,  and  JHK-l-D.  The  rate 
schedules  shall  renuiin  in  effect  on  an 
interim  basis  through  March  31, 1983. 
unless  such  period  is  extended  or  until 
the  FERC  confirms  and  approves  them 
or  substitute  rate  schedules  on  a  final 
basis. 

Issued  at  Washington.  D.C,  this  Znd  day  tit 
September  1962. 

Joseph  J.  l^ibUa. 

Assistant  Secretary  of  Conservation  and 
Renewable  Energy. 

Wholesale  Finn  Power  Kate  Schedule 
KP-l-B 

Availability 

This  ratrf  schedule  shall  be  available 
to  pubhc  bodies  and  cooperatives  (any 
one  of  wfaidi  is  hereinafter  called  the 
Customer)  within  a  150  mile  radius  of 
the  John  H.  Kerr  Project,  purchasing 
power  generated  at  the  John  H.  Kerr  and 
Philpott  Projects  in  wholesale  quantities 
under  appropriate  contracts  and  served 
through  the  facilities  of  the  Virginia 
Electric  and  Power  Company 
(hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  firm  power  and  accompanying  energy 
generated  at  the  John  R  Kerr  and 
Hiilpott  Projects  and  to  deficiency 
energy  purchased  by  the  Government 
fit)m  the  Company,  purchased  in 
wholesale  quantities  under  appropriate 
contracts  for  a  specified  number  of 
kilowatts  of  capacity  and  shall  be 
applied  to  each  Customer's  system 
consisting  of  one  or  more  deliveiy 
points. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  3-phase 
alternating  current  at  a  nominal 
frequency  of  60  Hertz.  The  voltage  of 
delivery  will  be  maintained  witlUn  the 
limits  established  by  the  state  regulatory 
commission. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge 

$1.25  per  kilowatt  of  contract  demand. 
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Energy  Charge 

5.00  mills  per  Idlowatt-^oor. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a  total 
amount  annually  of  5,000  kilowatt-hours 
per  kilowatt  of  contract  demand 
prorated  on  an  equal  daily  amoimt 
throughout  the  year.  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company's  system. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Conditions  of  Service 

The  Purchaser  shall  at  its  own 
expense  provide,  install  and  maintain  on 
its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment,  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the         '' 
delivery  point. 

Service  Interruption 

When  energy  delivery  to  the 
Customer's  system  is  reduced  or 
interrupted  for  1  hour  or  longer,  and 
such  reduction  or  interruption  is  not  due 
to  conditions  on  the  Customer's  system, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced. 
July  1. 1975. 

Availability 

This  rate  schedule  shall  be  available 
to  the  Carolina  Power  and  Light 
Company  and  the  Virginia  Electric  and 
Power  Company  (either  one  of  which  is 
hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy 
generated  at  the  John  H.  Kerr  and 
Miilpott  Projects  (hereinafter  called  the 
Projects]  and  sold  under  appropriate 


contracts  between  the  Government  and 

the  Company. 

Character  of  Service 

Electric  capacity  and  energy  delivered 
to  the  Company  wdll  be  3-phase 
alternating  ciurent  at  a  nominal 
frequency  of  60  Hertz  delivered  at  points 
of  delivery  speciHed  by  appropriate 
contract 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge 

$1.25  per  kilowatt  per  month  for 
dependable  capacity  made  available  to 
the  Company  for  their  own  use. 

Energy  Charge 

An  amount  for  dump  energy  equal  to 
eighty  percent  (80%)  of  the  calculated 
saving  in  the  cost  of  fuel  for  the 
Company's  operating  generating  units 
due  to  the  generation  avoided  therein  by 
the  delivery  of  such  dump  energy; 
provided,  that  the  procedures  to 
determine  saving  in  the  cost  of  fuel  will 
be  agreed  upon  from  time  to  time  by  the 
Government  and  the  Company. 

Billing  Month 

End-of-month  meter  readings  shall  be 
made  at  12:00  midnight  at  the  end  of  the 
calendar  month  where  meters  are 
located  in  continously  attended  power 
plants  and  substations. 

Service  Interruptions 

When  the  dependable  capacity 
available  to  the  Company  is  reduced  or 
interrupted  for  1  hour  or  longer  during 
on-peak  hours  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Company's  system,  or  in  the  case  of 
Philpott,  the  Appalachian  Power 
Company's  or  the  Company's  system,  or 
agreed  to  outages,  the  dependable 
capacity  to  be  paid  for  by  the  Company 
for  that  month  shall  be  reduced  for 
billing  purposes  for  each  on-peak  hour 
(the  nearest  number  of  whole  hours)  that 
dependable  capacity  available  to  the 
Company  is  reduced  or  interrupted  by 
an  amount  equal  to  one /(number  of  on- 
peak  hours  in  the  month)  times  such 
reduction  in  kilowatts  of  dependable 
capacity.  In  the  event  such  reduction  in 
dependable  capacity  to  be  paid  for  by 
the  Company  should  be  greater  than  the 
dependable  capacity  sold  to  the 
Company  in  any  month,  any  such  excess 
shall  be  applied  to  the  dependable 
capacity  sold  to  the  Company  in 
subsequent  months.  If  such  reduction  or 
interruption  results  in  a  total  delivery  of 
energy  in  that  month  to  or  for  the 


account  of  the  Company's  system  by  the 
Government  amounting  to  less  than  the 
total  declared  available,  the  declaration 
of  energy  for  that  month  shall  be 
reduced  for  accounting  purposes  to  the 
amount  actually  delivered.  On-peak 
hours  shall  be  the  hours  between  S.'OO 
a.m.  and  10:00  p.m.  on  all  days  except 
Sunday. 

Power  Factor 

The  Company  shall  take  power  and 
energy  from  the  Government  at  such* 
power  factor  as  will  best  serve  the 
Company's  system  from  time  to  time; 
provided,  that  the  Company  shall  not 
impose  a  power  factor  of  less  than  .85 
lagging  on  the  Government's  facilities 
which  requires  operation  contrary  to 
good  operating  practice  or  results  in 
overload  or  impairment  of  such  facilities 
or  unreasonably  interferes  with  the 
delivery  of  power  and  energy  by  the 
Government  to  its  other  customers. 

Termination  of  Contract 

The  Company  shall  pay  the 
Government  5.00  mills  per  kilowatt-hour 
for  energy  remaining  in  the  energy  bank 
and  for  energy  remaining  as  a  net  debit 
balance  in  the  storage  account  at  the 
termination  of  the  contract  between  the 
Government  and  the  Company. 
July  1, 1975. 

Wholesale  Finn  Power  Rate  Scliedule 
JHK-l-D 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  which  is  hereinafter  called  the 
Customer)  within  a  165  mile  radius  of 
the  existing  interconnection  point 
between  the  Virginia  Electric  and  Power 
Company  and  the  Carolina  Power  and 
Light  Company  (hereinafter  called  the 
Company)  at  the  Virginia-North 
Carolina  State  line  in  the  vicinity  of  John 
H.  Kerr  Project  (hereinafter  called  the 
Project),  purchasing  power  from  the 
Project  in  wholesale  quantities  under 
appropriate  contracts  and  served 
through  the  facilities  of  the  Company. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  Project  fuin  power  and  accompanying 
energy,  purchased  in  wholesale 
quantities  under  appropriate  contracts 
for  a  specified  number  of  kilowatts  of 
capacity  and  shall  be  apphed  to  each 
Customer's  system  consisting  of  one  or 
more  delivery  points. 

Character  of  Service 

Electric  capacity  and  energy  supplied 
hereunder  will  be  S-phase  alternating 
current  at  a  nominal  frequency  of  60    ' 
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Hertz  delivered  at  existing  or  future 
delivery  points  on  the  Company's 
transmission  and  distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Qtarge 

$1.25  per  kilowatt  of  contract  demand. 

Energy  Charge 

5.00  mills  per  kilowatt-hour. 

An  additional  rate  for  wheeling 
service  provided  under  this  rate 
schedule  shall  h^: 

Wheeling  Charge 

$0.72  per  kilowatt  of  contract  demand. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entiUed  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

(a)  If  the  Customer  does  not  own  or 
operate  generating  facilities  (other  than 
mobile  generating  equipment  used  for 
emergency  purposes),  the  Government 
will  supply  Project  energy  to  such 
Customer  each  month,  to  the  extent  that 
such  energy  is  available,  based  on  the 
ratio  of  the  Customer's  energy 
requirements  (determined  by  multiplying 
the  Customer's  total  energy 
requirements  at  all  points  of  delivery 
located  within  165  miles  of  the  existing 
interconnection  point  between  the 
Company  and  VEPCO  at  the  Virginia- 
North  Carolina  State  line  in  the  vicinity 
of  the  Project  by  the  ratio  of  the 
Customer's  contract  demand  to  its 
maximum  30-minute  integrated 
measured  demand  for  that  month  at  said 
points  of  delivery)  to  the  sum  of  the 
individual  energy  requirements  of  all 
such  Customers  purchasing  under  this 
rate  schedule  determined  on  this  same 
basis.  (The  maximum  30-minute 
integrated  measured  demand  of  the 
Customer  for  the  month  shall  be 
determined  by  adding  together  the 
highest  30-minute  integrated  measured 
demand  at  each  point  of  delivery 
located  within  165  miles  of  the 
aforementioned  interconnection  point, 
exclusive  of  abnormal  nonrecurring 
demands  resulting  from  transfer  of  loads 
from  one  point  of  delivery  to  another 
where  such  transfers  are  previously 
approved  by  the  Company.) 

(b)  If  the  CtMtomer  owns  or  operates 
generating  facilities  (other  than  mobile 
generating  equipment  used  for 


emergency  purposes),  the  Government 
will  supply  Project  energy  each  month  in 
an  amount  determined  by  multiplying 
the  ratio  of  the  Customer's  contract 
demand  to  the  dependable  capacity 
made  available  to  the  Company's 
system  from  the  Project  by  100/106  of 
the  total  energy  (exclusive  of  dump 
energy)  declared  and  made  available  to 
the  Company's  system  from  the  Project 

Energy  Accounting 

For  the  purposes  of  energy  accounting 
an  energy  bank  shall  be  maintained,  and 
the  Government  shall  keep  the  official 
record  of  such  account.  In  any  month  in 
which  the  total  Project  energy  (exclusive 
of  dump  energy)  declared  and  made 
available  by  the  Government  to  the 
Company  exceeds  the  energy  accounted 
for  in  such  month  as  accompanying  the 
capacity  required  to  meet  the  contract 
demands  of  the  Government  to 
preference  customers,  increased  by  six 
percent  (6%)  to  provide  for  losses  in 
transmission,  such  remaining  energy 
shall  be  credited  to  the  energy  bank. 
Energy  stored  in  this  energy  bank  shall 
be  used  in  subsequent  months  to  supply 
to  the  extent  possible  preference 
customer  eneigy  requirements  not 
supplied  by  energy  declared  and  made 
available  from  the  Project  during  such 
months.  Withdrawals  of  energy  from  the 
energy  bank  shall  reduce  the  bank 
account  and  shall  be  accounted  for  as 
Proejct  energy  avaOable  to  be 
fransmitted  by  the  Company  to  the 
preference  customers  for  the  account  of 
the  Government. 

In  those  months  when  Project  eneigy 
(including  energy  available  from  the 
energy  bank)  multiplied  by  100/106  is 
equal  to  or  more  than  the  total  energy 
requirements  of  preference  customers  of 
the  Government,  all  such  energy 
requirements  shall  be  deemed  to  have 
been  supplied  from  the  Project  and 
transmitted  by  the  Company  for  the 
account  of  the  Government.  In  those 
months  when  Project  energy  (including 
energy  available  from  the  energy  bank) 
multiphed  by  100/106  is  less  than  the 
total  energy  requirements  of  preference 
customers  of  the  Government,  the 
quantity  of  energy  which  shall  be 
deemed  to  have  been  transmitted  by  the 
Company  for  the  accoimt  of  the 
Government  shall  be  100/106  of  the  total 
Project  and  bank  energy  available  for 
transmission.  In  such  months  each 
preference  customer  of  the  Government 
that  owns  or  operates  generating 
facilities  (other  than  mobile  generating 
equipment  used  for  emergency 
purposes)  shall  receive  a  portion  of  the 
available  energy  that  results  from 
multiplying  the  ratio  of  each  such 
Customer's  contract  demand  to  the 


dependable  capacity  made  available  to 
the  Company's  system  by  100/106  of  the 
total  energy  declared  and  made 
available  to  the  Company's  system 
(excluding  eneigy  available  from  the 
eneigy  bank),  and  each  of  the  other 
preference  customers  of  the  Gpirernment 
shall  receive  a  proportionate  part  of  the 
remaining  available  eneigy  based  on  the 
ratio  of  such  Customer's  individual 
energy  requirements  (determined  by 
multiplying  each  such  Customer's  total 
eneigy  requirements  at  all  points  of 
delivery  by  the  ratio  of  its  contract 
demand  to  its  ma^dmum  30-minute 
integrated  measured  demand  for  the 
month  at  said  points  of  deUvery)  to  the 
Biun  of  the  individual  energy 
requirements  of  all  such  preference 
customers  determined  on  this  same 
basis. 

Billing  Month 

End-of-month  meter  readings  for 
billing  under  this  schedule  shall  be 
made  on  the  last  regular  woricing  day  of 
each  month  or  as  near  thereto  as  may  be 
practicable. 

Conditions  of  Service 

(a)  Parallel  Operation:  The 
Government  may  condition  service  to 
the  Customer  upon  payment  by  the 
Customer  to  the  Company  of  the  cost  of 
such  facilities,  including  special  meters, 
as  are  made  necessary  by  the 
Customer's  operation  of  any  generating 
facilities  in  parallel  with  the  Company's 
system  and  in  such  event  will  require 
the  operation  and  maintenance  of  such 
facilities  by  the  Customer  in  accordance 
with  good  operating  practices. 

(b)  Energy  Scheduling:  If  the 
Customer  owns  or  operates  generating 
facilities  (other  than  mobile  generating 
equipment  used  for  emergency 
purposes),  it  shall  schedule  and  receive 
its  proportionate  share  of  the  minitnnm 
monthly  declarations  of  energy  as 
provided  in  the  contract  between  the 
Government  and  the  Company  dated 
March  30, 1973,  in  quantities  reasonably 
distributed  over  the  period  of 
declaration.  In  the  event  energy  in 
addition  to  minimum  is  available  at  the 
Project  the  Customer  shall  receive  its 
proportionate  share  of  any  excess 
energy  so  declared  during  the  period  for 
which  it  is  declared. 

(c)  Service  interruption:  When  eneigy 
delivery  to  the  Customer's  system  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Customer's  system,  the  demand 
chaige  for  the  month  shall  be 
appropriately  reduced. 
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(d)  Power  Factor:  If  the  Customer 
owns  or  operates  generating  facilities 
(other  than  mobile  generating  equipment 
used  for  emergency  purposes),  the 
Customer  will  so  utilize  its  generating 
units  and  power  factor  corrective 
equipment  as  to  minimize  its  reactive 
requirements;  provided,  however,  that 
unless  otherwise  specifically  agreed,  the 
Government  will  not  be  obligated  to 
make  available  for  delivery  power  and 
energy  to  the  Customer  at  any  time  at  a 
power  factor  below  .85  lagging. 
October  1, 1S81.    ' 

(PR  Doc  ta-ltan  nied  S-ZS-SZ:  S:45  im] 
■UJNQ  OOOE  MSO-OI-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-7-FRL  2219-31 

Approvals  of  PSO  Permits  to  Meredfth 
Corp-  et  al. 

In  the  matter  of  Meredith  Corp.,  Des 
Moines,  Iowa;  City  of  Beloit,  Beloit, 
Kansas;  Mallinckrodt,  Inc.,  SL  Louis, 
Missouri;  Empire  District  Electric  Co.,  La 
Russell,  Missoiui;  ORTHO/Chevron 
Chemical  Co.,  Fort  Madison,  Iowa. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  construction  permits  under 
the  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (40  CFR 
52.21)  to:  Meredith  Corporation;  City  of 
Beloit;  and  Mallinckrodt,  Inc.  Notice  is 
also  given  that  EPA  approved  a  chcmge 
in  permits  previously  issued  to:  Empire 
District  Electric  Company;  and  ORTHO/ 
Chevron  Chemical  Company. 

On  April  15, 1982,  the  EPA  formally 
approved,  with  conditions,  a  proposal 
by  the  Meredith  Corporation  of  Des 
Moines,  Iowa,  to  construct  a  rotogravure 
printing  press  at  the  company's  Des 
Moines  printing  plant.  The  proposed 
project  qualified  as  a  major  modification 
of  an  existing  major  stationary  source 
due  to  a  significant  increase  in 
emissions  of  volatile  organic  compounds 
(VOC). 

On  May  26. 1982.  the  EPA  formally 
approved  with  conditions,  a  proposal  by 
the  City  of  Beloit  to  install  one  6000 
kilowatt  dual  fuel  engine  generator  at 
the  Beloit,  Kansas,  municipal  generating 
plant.  The  engine  addition  qualified  as  a 
major  modification  of  an  eidsting  major 
stationary  source  due  to  a  significant 
increase  in  nitrogen  oxides  (NOJ. 
carbon  monoxide  (CO),  and  sulfur 
dioxide  (SOi)  emissions. 

On  June  17, 1982,  the  EPA  formally 
approved,  with  conditions,  a  porposal 
by  Mallinckrodt  Inc..  to  install  a  115.1 
million  Btu's  per  hour  coal-fired  boiler  at 
its  chemical  plant  in  SL  Louis,  Missouri 


The  proposed  project  qualified  as  a 
major  modification  of  an  existing  major 
stationary  source  due  to  a  significant 
increase  in  emissions  of  SOi  and  NO^ 

On  March  25, 1982.  the  EPA  formally 
approved  revisions  to  a  PSD  permit 
condition  that  was  issued  to  Empire 
District  Electric  Company  of  La  Russell, 
Missouri,  on  January  7, 1981.  The  permit 
modifications  cmrected  an  entMieously 
specified  reference  condition  and  added 
an  equivalent  CO  concentration  (parts 
per  million  by  volume)  emission  limit. 
The  changes  will  have  no  substantial 
impact  in  emissions  or  on  air  quality. 

On  March  25, 1982.  the  EPA  formally 
approved  a  requested  change  to  a  PSD 
permit  issued  to  the  ORTHO/Chevron 
Chemical  Company  of  Fort  Madison, 
Iowa,  on  August  15, 1979.  The  revision 
adjusted  an  emission  limit  upwards  to 
be  more  representative  of  variations  in 
emissions  over  time  and  also 
established  an  additional  permit 
condition  which  required  an  increase  in 
the  height  of  a  stack.  The  revisions  will 
have  no  substantial  impact  in  emissions 
or  on  air  quality. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended  in  August  1977, 
judicial  review  of  any  of  these 
determinations  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2).  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

A  petition  for  review  for  any  of  the 
above  must  be  filed  with  the  appropriate 
court  on  or  before  November  23, 1982. 

Copies  of  these  permits  and  related 
information  are  available  for  public 
inspection  at:  U.S.  Environmental 
Protection  Agency,  Air  and  Waste 
Management  Division,  Air  Branch,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106. 

Dated:  September  8, 1982. 
WilUaraW.Rioe, 

Acting  Regional  Administrator. 

[FR  Doc.  82.JB32S  PIM  9-23-82:  8:48  ami 


[OPTS-59097D;  TSH  FRL  2214-3] 

Benzoic  Add  Ester;  Approval  of  Teat 
Marketing  Exemption 

AQINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

tUMMAHV:  EPA  received  an  ai^lication 
for  a  test  marketing  exemption  (TM-a2- 


37)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
August  4. 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  August  13, 1982  (47  FR 
35331).  EPA  has  granted  the  exemption. 

EFFECnve  DATE  September  15, 1982, 

FOR  FURTHER  INFORMATION  CONTACT 

Rose  Allison,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-201.  401  M  St..  SW..  Washington.  D.C 
20460  (202-382-3738). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  imder 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  any  and  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  fi-om 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(l] 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  imder  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  IJF  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  4, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-a2-a7. 
The  submission  is  for  benzoic  add  ester. 
The  submitter  claimed  its  identity,  the 
specific  chemical  identity,  specific  use, 
production  volume,  and  industrial  sites 
as  confidential  business  information. 
The  TME  substance  will  be  test 
marketed  for  a  period  not  to  exceed  4 


monthB.  Diuing  manufacture,  six 
worken  may  bie  exposed  for  2  hours/ 
day  for  2  days. 

A  notice  published  in  the  Federal 
Register  of  August  13, 1962  (47  FR  35331) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  new  chemical 
substance  submitted  under  TM-82-37, 
wiU  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 
under  the  specific  conditions  set  out  in 
the  application.  The  Agency  did  not 
identify  any  significant  health  or 
ecological  concern  for  the  TME 
substance.  Bioconcentration  could  occur 
if  significant  quantities  of  the  TME 
substance  were  released.  However,  the 
Agency  does  not  expect  this  to  occur. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  appUcant  must  maintain 
records  of  the  date(8)  of  shipment(s]  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  appUcation. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  4- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  appUcation,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  appUcation  wiU  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment- 


Dated  September  IS,  1982. 
DaaB.Qay, 

Director,  Office  of  Toxic  Substances. 
(nt  Ooo.  ar^aui  FSed  v-a-az:  M(  ■■] 


[OPT»-59101:  TSH  FRL  2214-«1 

Cartain  Chemlcalt;  Premanufacturt 
Exemption  Applications 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUasMARv:  EPA  may  upon  appUcation 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Conbt>l  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  appUcations,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
poUcy  pubUshed  in  the  Federal  Register 
of  November  7, 1980  (45  FTl  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  three 
appUcations  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by:  October  12, 
1982. 

AODHESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59101]"  and  tiie  specific  TME 
number  should  be  sent  to:  Document 
Conh^l  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401.  401  M  Street.  SW.  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 
David  DuU,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-216. 401  M  Sti«et,  SW,  Washington, 
DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 

foUowing  notice  contains  information 
extracted  bom  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
dociunent  is  available  in  the  Public 
Reading  Room  E-107. 

TME  82-48 

Close  of  Review  Period.  October  19, 
1982. 
Manufacturer.  Confidential. 


Chemical.  (G)  Modified  polyurethane. 

Use/Production.  (S)  Binder  for 
electron  beam-curable  coatings.  Prod, 
range:  8  mos.-500  gals.  max. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennal  cmd 
inhalaticm,  a  total  of  20  workers,  up  to  4 
hrs/da,  up  to  10  da/yr.  Use:  A  total  of  5 
woikers,  up  to  8  hrs/da. 

Environmental  Release/Disposed.  No 
release.  Disposal  by  Resource 
Conservation  Recovery  Act  (RCRA) — 
Ucensed  waste  handler. 

TME82-48 

Close  of  Review  Period.  October  29. 
1982. 

Manufacturer.  Confidential 

Chemical.  (G)  Modified  polyurethane. 

Use/Production.  (S)  Binder  for 
electron  beam-curable  coatings.  Prod, 
range:  8  mos.-SOO  gals.  max. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  and  inhalation,  a  total  of  14 
workers,  up  to  4  hrs/da,  up  to  7  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  RCRA. 

TME  82-50 

Close  of  Review  Period.  October  29, 
1982. 

Manufacturer.  Texaco  Chemical 
Company. 

Chemical.  (G)  Substituted 
polyethyleneamine  polyisobutenyl 
succinimide. 

Use/Production.  (S)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >10g/kg: 
Acute  dermal:  >8g/kg;  Skin  irritation: 
1.5/8.0:  Eye  irritation:  0.67/110. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  1  worker,  up  to  1.5 
hrs/da,  up  to  300  da/yr.  Processing: 
Dermal  and  inhalation,  2  workers  at 
each  site,  up  to  .2  hr/da,  up  to  52  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/}rr  released  to  air,  water 
and  land  at  each  site.  Disposal  by 
landfiU  and  privately  owned  treatment 
works. 

Dated  September  17. 1982. 

Deniae  F.  Swink, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  U-ian9  PIM  S-O-B  MS  am) 


[OPT8-61432;  TSH  FRL  2214-7] 

Csrtain  CtMmicals;  Prsmanufacturs 
NOUCM 

AGENCY:  Environmental  Protectioa 
Agency  (EPA). 

ACTION:  Notice. 
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r.  Section  5(aXl)  of  the  Toxic 
Substance*  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  [I^IN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  seventeen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  82-658— December  8, 1982. 
PMN  82-659,  82-660.  82-«61.  82-662,  82- 

663.  82-664  and  82-665— December  11. 

1982. 
PMN  82-666.  82-667  and  82-668— 

December  12, 1982. 
PMN  82-669  and  82-670— December  13. 

1982. 
PMN  82-671.  82-672.  82-673  and  82- 

674— December  14, 1982. 
Written  comments  by: 
PMN  82-658— November  8. 1982. 
PMN  82-659,  82-660,  82-661.  82-682,  82- 

663,  82-664  and  82-665— November  11. 

1982. 
PMN  82-666,  82-667  and  82-668— 

November  12, 1982. 
PMN  82-669  and  82-670-^ovember  13. 

1982. 
PMN  82-671,  82-672,  82-673  and  82- 

674— November  14, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  doaunent  control  number 
"(OPTS-51432]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-409, 401  M  St.,  SW..  Washington.  D.C 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216. 401  M  St..  SW..  Washington.  D.C. 
20460.  (202-382-^729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  £-107. 

PMN82-658 

Importer.  Confidential. 
Chamical.  (G)  Substituted  pyraziiie 
salt 


Use/Import.  (G)  Minor  component  of  a 
commercial  formulation.  Import  range: 
200-400  kg/yr. 

Toxicity  Data.  Acute  oraL'  500  mg/kg; 
Acute  dermal:  >  1,000  mg/kg;  Skin 
irritation:  Strong  irritant;  Eye  irritation: 
Strong  irritant;  Skin  sensitization:  Low 
potential. 

Exposure.  Use:  Dermal,  a  total  of  500 
workers,  minimal  exposure. 

Environmental  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration  and  approved  landfilL 

PMN  82-659 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Substituted  succinic 
anhydride. 

Use/Production.  (S)  Captive 
intermediate.  Prod,  range:  130,00&- 
285.000  Ibs/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  82-660 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Polycarboxylic 
anhydride  polymer. 

Use/Production.  ConfidentiaL  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  82-661 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Modified  polyurethane. 

Use/Production.  (S)  Binder  for 
electron  beam-curable  coatings.  Prod, 
range:  5,000-30.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu^  and  use: 
Dermal  and  inhalation,  a  total  of  35 
workers,  up  to  8  hrs/da. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfill. 

PMN  82-862 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Modified  polyurethane. 

Use /Production.  (S)  Binder  for 
electron  beam-curable  coatings.  Prod, 
range:  5,000-30,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  19  workers,  up  to  8 
hrs/da. 

Environmental  Release/Disposal  No 
release.  Disposal  by  approved  landfill. 

PMN  82-663 

Manufacturer.  ConfidentiaL 
Chmucal.  (G)  Modified  dioL 
Use/Production.  (S)  Site-limited 
intermediate  for  production  of  modified 


polyurethanes.  Prod,  range:  500-3.000 

kg/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  and  inhalation,  a  total  of  24 
workers,  up  to  3  hrs/da. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfill. 

PMN  82-664 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  4-hydroxy-N- 
substituted-3-nitrobenzenesulfonamide. 

Use /Production.  (S)  Site-limited 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  4  workers,  up  to  3  hrs/ 
da,  up  5  da/yr. 

En  vironmental  Release/DiaposaL 
Confidential. 

PMN  82-665 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  3-amino-4-hydroxy-N- 
substituted  benzenesulfonamide. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  4  workers,  up  to  3  hr»/ 
da,  up  to  4  da/yr. 

Environmental  Release/Disposal, 
ConfidentiaL 

PMN  82-666 

Manufacturer.  Werner  G.  Smith,  Inc. 

Chenu'cal.  (S)  Oleic,  linoleic  and 
palmitic  add  ester  of  ethoxylated  Cis- 
Cu  alcohols. 

Use/Production.  (S)  Non  ionic 
emulsifier  for  metal  working  lubricants. 
Prod,  range:  400,000-600,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu^:  Dermal,  a 
total  of  4  workers,  up  to  12  hrs/da,  up  to 
72  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  pubUcly  owned 
treatment  works  (POTW). 

PMN  82-667 

Importer.  Naarden  Intemational. 

Chemical.  (G)  Cyclic  aldehyde. 

Use/Import  (S)  Used  in  fragrance 
compounds.  Import  range:  ConfidentiaL 

Toxicity  Data.  Sida  sensitization: 
Negative. 

Exposure.  Processing:  inhalation,  a 
total  of  24  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMNI 


Importer.  Sherex  Chemical  Company. 
Ina 

Chemical.  (8)  Poly(oxy-1.2-ethanediyl) 
alpha-Cu-Cu  alkyloxy-omega  methoxy. 
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VseJImporL  (S)  Indiutrial  and 
commercial  surfactant  textile  aid  and 
cleaning  agent  Import  range:  206,000- 
600.000  Ibs/yr. 

Toxicity  Data.  Acute  oral:  S^  g/kg; 
Eye  irritation:  11^,  8^  11.83, 10.67 
@24,  46.  72  hrs.  and  7  days. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  82-669 

Manufacturer.  Ashland  C3iemical 
Comp>any. 

Chemical.  (G)  Unsaturated  polyester 
with  halogenated  glycol. 

Use/Production.  (S)  Reinforced 
thermosetting  plastic  for  industrial 
articles.  Prod,  range:  40,000-500.000  lbs/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  An  unknown  number  of 
workers,  up  to  2  hrs/da. 

Environmental  Release/Disposal. 
Disposal  by  incineration  and  landfill. 

PNfN  82-670 

Manufacturer.  Confidential. 
.   Chemical.  (G)  Oxirane  polymer  of 
isocyanic  acid  ester. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Skin  irritation:  Slight 
irritant;  Eye  irritation:  Minimal  irritant 

Exposure.  Manufacture  and  use: 
Dermal  and  inhalation. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  certified 
waste  disposal  service. 

PMN  82-671 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  chloride-ethylene 
copralymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufactiu«  and 
processing:  Dermal,  a  total  of  60 
workers,  up  to  8  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfilL 

PMN  82-672 

Manufacturer.  Texaco  Chemical 
Company. 

Chemical.  (G)  Substituted 
polyethyleneamine. 
polyisobutenylsucdnimide. 

Use/Production.  (S]  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  orah  >  10  g/kg; 
Acute  dermal:  >8  g/kg:  Skin  irritation: 
0.83/8.0;  Eye  irritation:  2.33/lia 

Expo$ure.  Manufacture  and 
processing:  Dermal  and  inhalation,  a 
total  of  17  workers,  up  to  1,5  hrs/da,  up 
to  300  da/yr. 


Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  biological 
treatment  system,  and  approved  landfilL 

PMN  82-673 

Manufacturer.  Texaco  Chemicals 
Company. 

Chemical.  (G)  Substituted 
polyethyleneamine 
polyisobutenylsucdnimide. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  lubricant 
additive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >g/kg: 
Acute  dermal:  >8  g/kg;  Skin  irritation: 
1.50/aO;  Eye  irritation:  0.67/110. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  Dermal  and 
inhalation,  a  total  of  17  workers,  up  to 
1.5  hrs/da,  up  to  300  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  biological 
treatment  system,  and  approved  landfill. 

PMN  82-674 

Importer.  Interox  America. 

Chemical.  (S)  Hexa-aquomagnesiom 
(II)  bis(2-carboxylatomonoperoxy- 
benzoic  acid). 

Use/Production.  (S)  Bleaching  agent 
Import  range:  Confidential. 

Toxicity  Data.  Acute  orah  >  5,000  mg/ 
kg;  Acute  dermal:  >200  mg/kg;  Skin 
irritation:  Severe;  Eye  irritation:  Positive; 
Inhalation:  1.72  mg/1;  Skin  sensitization: 
Sensitizer. 

Exposure.  Manufacture,  processing, 
and  use:  Dermal,  inhalation. 

Environmental  Release/Disposal. 
Release  minimal.  Disposal  by 
incineration  and  approved  landfill. 

Dat^:  September  17, 1982. 
Deniae  F.  Swink, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  82-26320  Piled  9-23-82;  8:45  am) 
MLUNO  CODE  •S60.60-II 


[W-9-FRC  2218-2] 

Groundwater  System  of  the  Upper 
Santa  Cruz  Basin  and  the  Avra-Altar 
Basin  of  Pima,  Pinal,  and  Santa  Cruz 
Counties,  Arizona;  Request  for  EPA 
Determination  Regarding  Aquifer 
System. 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  pubUc  comment 

period  and  public  hearing. 

summary:  The  Environmental  Protection 
Agency  announced  the  receipt  at  a 
petition  requesting  the  designation  of 
the  groundwater  system  of  the  upper 
Santa  Cruz  and  Avra-Altar  Basins  as  a 


sole  or  principal  source  of  drinking 
water  in  the  November  18, 1981,  Fed«al 
Remoter.  EPA  has  prepared  a  Support 
Document  summarizing  the  available 
information  regarding  the  aquifers,  and 
proposes  to  make  the  requested 
determination.  The  purpose  of  this 
notice  is  to  announce  that  the  Support 
Document  is  available  for  review,  to 
request  public  comments,  and  to  provide 
information  regarding  a  public  hearing 
on  this  matter. 

DATES:  The  public  hearing  will  be  held 
on  Thursday,  December  9, 1982.  A 
morning  session  will  begin  at  9:30  ajn. 
and  an  evening  sesson  will  begin  at  7:30 
p.m.  The  pubUc  is  also  encouraged  to 
sumit  written  comments  which  must  be 
received  before  the  close  of  business  on 
December  17, 1982  at  the  EPA  Regional 
Office  in  San  Francisco. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Environmental  Protection 
Agency,  Region  9,  Water  Management 
Division,  Attn:  Arizona,  Hawaii,  Nevada 
Branch  (W-4),  215  Fremont  Street,  San 
Francisco,  CA  94105.  The  public  hearing 
will  be  held  at  the  Pima  County  Board  of 
Supervisors  Hearing  Room,  Courts 
Building,  First  Floor,  111  West  Congress 
Street  Tucson. 

FOR  FURTHER  INFORMATION  CONTACR 

George  Wilson,  Project  Officer,  at  the 
above  address,  or  telephone  (415)  974- 
8345.  Copies  of  the  petition  and  aquifer 
study  are  available  upon  request 

SUPPLEMENTARY  INFORMATION:  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(Pub.  L  93-523)  authorizes  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  determine 
that  an  area  has  an  aquifer  which  is  the 
sole  or  principal  drinking  water  source 
for  the  area.  On  November  18, 1981,  EPA 
announced  in  the  Federal  Register  that 
the  Southwest  Environmental  Service, 
Tucson.  Arizona,  had  requested  the 
Administrator  to  determine  that  the 
Upper  Santa  Cruz  and  Avra-Altar 
aquifers  are  the  sole  or  principal 
drinking  water  source  for  south-central 
Arizona.  The  petitioned  area  includes 
the  eastern  portion  of  Pima  Coimty. 
Santa  Cruz  county,  and  a  portion  of 
southeast  Pinal  County.  Major 
metropolitan  centers  in  the  area  include 
Tucson  and  Nogales.  Information  is 
solicited  about  the  petitioned  area's 
hydrogeologic  system  including  the 
surface  boundary  of  its  recharge  area 
and  about  the  number  and  kinds  of 
small  entities  (businesses,  governmental 
jurisdictions,  and  organizations) 
receiving  Federal  financial  assistance  in 
the  area.  This  will  assist  EPA  in 
evaluating  the  aquifCT  ssrstem  and  the 
potential  impact  of  a  dcesignation  on 
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small  entities  pursuant  to  Regulatory 
Flexibility  Act  requirements.  Based  on 
EPA  experience  with  other  sole  source 
designations,  some  Federal  financially 
assisted  projects  that  potentially  may  be 
aifected  include  highway  construction, 
subdivision  construction,  and  waste 
disposal  sites.  EPA  has  prepared  a 
Support  Document  on  the  aquifers  and 
proposes  to  grant  the  requested  sole 
source  aquifer  designation  based  on  the 
Support  Document  and  public  comments 
received  in  response  to  the  November 
18. 1961  notice.  A  public  hearing  will  be 
held  on  December  9, 1962.  Any 
interested  persons  unable  to  attend  the 
public  hearing  are  invited  to  send  their 
written  comments  to  Environmental 
Protection  Agency,  Region  9,  Water 
Management  Division.  Attn:  Arizona. 
Hawaii,  Nevada  Branch  (W-i),  215 
Fremont  Street,  San  Francisco,  CA 
94105.  If  received  on  or  before  December 
17, 1982.  these  comments  will  be 
included  in  the  public  record. 

Persons  who  wish  to  present  prepared 
statements  at  the  public  hearing  are 
urged  to  given  notice  to  George  Wilson, 
Arizona/Hawaii/Nevada  Branch  fW-4), 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105,  (415)  974-8346, 
prior  to  the  hearing.  If  possible,  written 
copies  of  these  statements  should  be 
submitted  at  the  hearing  for  inclusion  in 
the  record 

Dated:  August  28, 1982. 
Sonia  F.  Crow. 

Regional  A  dministralor. 

(FR  Doc  82-28328  PUed  0-23-82:  (tW  mt\ 
BIUMQ  COM  SSSO-MMi 


(A-9-FRL  2213-5] 

Issuance  of  PSD  Permit  To  Guardian 
industries 

AQENCY:  Environmental  Protectioa 
Agency  (EPA),  Region  9. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Guardian 
Industries,  Victorville,  San  Bernardino 
County,  California,  EPA  project  number 
SE  82-01. 

SUPPUMKNTARY  mPORMATION:  Notice  is 
hereby  given  that  on  June  10, 1982  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  sonstruct  and 
operate  a  float  glass  manufacturing 
plant  in  Victorville,  San  Bernardino 
County,  California. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  condltioos 


including  allowable  emissions  of  SOk  at 
33.5  Ibs/hr.  and  NO  ,  at  315  Ibs/hr. 

Best  Available  Control  Technology 
(BACT)  requirements  for  SO»  include 
the  burning  of  natural  gas  rather  than 
fuel  oil,  limiting  the  saltcake-to  sand 
ratio  to  10  lbs.  Saltcake  to  1,000  lbs. 
sand,  and  recycling  all  available  cullet. 
BACT  requirements  for  NO,  include 
proper  furnace  design  and  the  recycling 
of  all  available  cullet. 

Air  Quality  Impact  Modeling  was 
required  for  NO»  and  SOj;  continuous 
monitoring  is  not  required.  The  source  is 
subject  to  New  Source  Performance 
Standards. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in-the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  November  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Kathryn  Strickland  (M-5), 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street.  San 
Francisco.  CA  94105;  (415)  974-8201. 

Dated:  September  31, 1982. 
David  P.  Howekamp. 

Acting  Director,  Air  Management  Diviaiom, 
Region  9. 

(FR  Doc.  82-28324  FUad  »-23-«2:  8:45  am) 
BIUJNO  COOE  MaO-SO-M 


(A-9-FRL  2214-1] 

Issuance  of  PSD  Permit  to  Mercic  ft 
Co^  Keico  Division 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Merck  & 
Co.,  Kelco  Division,  San  Diego  County, 
California,  EPA  project  number  SD  81- 
01. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  on  February  10, 196^ 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
cogeneration  facility  utilizing  gas 
turbines  with  duct  burners  and  waste 
heat  boilers  in  San  Diego  County, 
California. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  an  allowable 
emission  rate  for  NO,  of  303  tons  per 
year. 

Best  Available  Control  Technology 
(BACT)  requirements  include  proper 


operation  and  design  of  the  turbines 
using  a  water  injection  system.  Air 
quality  Impact  Modeling  was  required 
for  NO,.  Continuous  monitoring  is 
required;  the  source  is  not  subject  to 
New  Source  Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  November  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Kathryn  Strickland  (M-5), 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105;  (415)  974-8201. 

Dated:  August  31, 1982. 
David  P.  Howekamp. 

Acting  Director.  Air  Management  Division, 
Region  9. 

(FR  Doc.  82-28323  Filed  9-23-82: 8:48  am] 
BlUJfM  CODE  6660-SO-M 


[A-9-FRC  2213-7] 

Issuance  of  PSD  Permit  to  Pacific  Gas 
&  Electric  Company 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Pacific 
Gas  &  Electric  Company  for  their 
Geysers  Unit  16  facility  north  of 
Healdsburg,  Lake  County,  California. 
supplementary  information:  Notice  is 
hereby  given  that  on  May  21, 1982  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  a  110 
MW  geothermal-electric  generating 
station  in  Lake  County,  California.  EPA 
project  number  NC  81-02. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  an  allowable  emission  rate  of 
7.5  Ibs/hr  for  hydrogen  sulfide. 

Best  Available  Control  Technology 
(BACT)  requirements  include  Stretford 
process  for  noncondensible  gases  and  a 
hydrogen  perioxide/catalyst  system  to 
treat  condensate,  as  necesstuy  to  meet 
emission  limits.  Pacific  Gas  &  Electric 
Company  will  enter  into  agreement  with 
their  steam  suppher  regarding  the 
necessary  degree  of  control  during 
turbine  outages. 

Air  Quality  Impact  Modeling  was  not 
required;  continuous  monitoring  is  not 
required;  the  source  is  not  subject  to 
New  Source  Performance  Standards. 
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date:  The  PSD  pennit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  November  23, 1982. 
KM  HIRTHER  INFORMATION  CONTACT 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Kathryn  Strickland  (M-5), 
U.S.  Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street,  San 
Frandsco.  CA  94105;  (415)  974-8201. 

Dated:  September  31, 1982. 
David  P.  Howekamp, 

Acting  Director.  A  ir  Management  Division, 
Region  9. 

[FR  Doc.  82-26326  Filed  »-23-82:  ft46  am| 

BHjjNQCOoc  eseo-oo-M 
[A-10-^RL  2213-8] 

Issuance  of  PSO  Permit  to  Union  Oil 
Company  of  Calif  omia 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Union  Oil 
Company  of  California,  Kern  County. 
California,  EPA  project  number  SJ  82-04. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  June  21, 1982  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  one  62.5 
MMBtu/hr  steam  generator  with  control 
equipment  retrofit  on  an  existing 
generator,  and  contemporaneous 
relocation  of  two  generators  to  their 
McKittrick  8  Lease,  Kem  County, 
California. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  an  allowable  emission  rate  of 
0.13  Ib/MMBtu  for  NO,. 

Best  Available  Control  Technology 
(BACT)  requirements  for  NO,  include 
use  of  MHl  Lo-NO,  Burners.  Air  Quality 
Impact  Modeling  was  required  for  NO,. 
Continuous  monitoring  is  not  required; 
the  source  is  not  subject  to  New  Source 
Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  November  23, 1982. 
POR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Kathryn  Strickland  (M-5), 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Sti:«et.  San 
Franciaco,  CA  94105;  (415)  974-8201. 


Dated-  August  31, 1982. 
David  P.  Howokanip, 

Acting  Director,  Air  Management  Diviaion. 
Regions. 

IFK  Ooc  az-»3Z7  FiM  9-13-82;  Ifctf  «ml 
BIUJHQ  COPE  8880  »e  M 

[OPTS-59057B;  TSH  FRL  2214^] 

Copolymer  Of  Acrylamide;  Extension 
of  Test  Marketing  Exemption  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  extending  the  test 
marketing  period  for  an  additional  12 
months  for  test  marketing  exemption 
(TME)  TM-81-25,  under  the  authority  of 
section  5(h)(1)  of  the  Toxic  Substances 
Contit)!  Act  (TSCA).  The  test  marketing 
exemption  was  granted  for  a  1-year 
period  to  expire  on  August  28, 1982,  and 
a  Notice  of  Approval  was  published  in 
the  Federal  Register  of  September  8, 
1981  (46  FR  44884). 

effective  date:  September  15, 1982. 
address:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59057B;  TM-81-25]."  may  be 
submitted  on  or  before  October  13, 1982 
and  should  be  addressed  to:  Document 
Conti-ol  Officer  (TS-793),  Office  of 
pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washington,  D.C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

June  Thompson,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  St.,  SW., 
Washington,  D.C  20460;  (202-382-3737). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  90  days  before 
manufacture  or  import  begins.  Section 
5(h)(1)  authorizes  EPA,  upon  receipt  of 
an  application,  to  exempt  any  person 
from  the  notice  requirements  of  section 
5  and  to  permit  them  to  manufacture  a 
new  chemical  substance  for  test 
marketing  purposes.  EPA  may  impose 
restrictions  on  the  test  marketing 
activity,  including  a  limit  on  the  time 
period  during  which  it  may  take  place. 

On  August  28, 1981,  EPA  granted  a 
test  marketing  exemption  (TM-81-25) 
for  a  copolymer  of  acrylamide  (generic 
description).  The  generic  use  of  the  test 
market  substance  is  as  a  paper  additive. 
The  submitter  claimed  the  company 
identity,  specific  chemical  identity. 


specific  use,  and  {mxlDction  volume  to 
be  confidential  business  information. 
Notice  of  Approval  of  the  TME  was 
published  in  the  Federal  Regisler  of 
September  8, 1981  (46  FR  44884). 
Approval  was  based  on  an  Agency 
finding  that  under  the  conditions  set  mrt 
in  the  application,  the  test  maricet 
substance  did  not  present  an 
unreasonable  risk  of  injury  to  health  or 
to  the  environment  Overall  concerns  for 
health  and  environmental  effects  were 
low.  Minimal  human  exposure  and 
environmental  release  is  expected  Test 
marketing -activity  was  limited  to  1  year. 
On  July  29, 1982,  EPA  received  a  request 
fixim  the  submitter  to  extend  the  test 
marketing  period  for  an  additional  12 
months.  The  company  states  that  due  to 
adverse  economic  conditions,  the 
market  for  the  new  chemical  has 
developed  more  slowly  than  was 
anticipated  and  that  further  test 
marketing  is  desirable  prior  to 
commercialization  consideration. 

EPA  has  decided  to  extend  the  1  year 
exemption  period  by  an  additional  12 
months,  provided  that  all  other 
restrictions  specified  in  the  notice  of 
approval  of  the  test  marketing 
exemption  remain  unchanged.  These 
include  record-keeping  requirements, 
limit  on  production  volume  as  originaUy 
specified,  and  worker  protection 
measures.  This  decision  is  based  on  a 
finding  that  the  additional  time  will  not 
affect  the  Agency's  original  conclusion 
that  test  marketing  of  this  substance  will 
not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the  " 
environment.  The  Agency  reserves  the 
right  to  rescind  its  decision  to  grant  this 
extension  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  this  conclusion. 

Dated:  September  15, 1982. 
Don  R.  aay. 
Director,  Office  of  Toxic  Substances. 

|FR  Doc  a2-.2e318  FIM  9-23-82:  8:45  mm) 
BUiJNG  COOE  6560-SO-M 


(A-9-FRL  2213-7] 

Issuance  of  PSD  Permit  to  U^  Borax 
&  Chemical  Corp. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  U.S.  Borax 
and  Chemical  Corporation  in  Boron, 
Kem  County,  California,  EPA  project 
number  SE  81-04. 
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SUPPLEMENTARY  INFOfWIATION:  Notioe  U 
hereby  given  that  on  April  Z7,  IKZ  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  install  ■ 
combustion  gas  turbine  with  a  heat 
recovery  steam  generator  at  their 
existing  plant  at  Boron,  CA.  which  will 
allow  them  to  produce  electricity  and 
process  steam  to  be  used  at  the  plant 
Electricity  not  utilized  by  this  facility 
would  be  exported  for  use  in  the  public 
utility  grid. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21]  regulatioos 
and  is  subject  to  certain  conditions 
including  allowable  emission  rates  as 
follows:  nitrogen  oxides  at  245.0  Ibe/hr, 
carbon  monoxide  at  172.0  Ibs/hr, 
particulate  matter  at  13.0  Ibs/hr,  and 
sulfur  dioxide  at  147.9  Ibs/hr. 

Best  AvaUable  Control  Technology 
(BACT)  requirements  include  water 
injection  with  a  water-to-fuel  ration  of 
approximately  0.8  for  NO.  and  burning 
natural  gas  or  No.  2  oil  with  a  sulfur 
content  of  0.4%  or  less  for  SO*.  Air 
Quality  Impact  Modeling  was  required 
for  SO,.  Particulates,  NO,  and  CO. 
Continuous  monitoring  is  required  and 
the  source  is  subject  to  New  Source 
Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  November  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Kathryn  Strickland  (M-5), 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105;  (415)  974-«201. 

Dated:  September  31, 1982. 

David  P.  Howekamp, 

Acting  Director.  Air  Management  Divisiom, 
Region  ft 

[FR  Doc  S2-2832S  Piled  S-23-8&  »4S  aai 
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[OPTS-59097E;  TSH  FRL  2214-2] 

Metal  Compounds;  Approval  of  Test 
Marketing  Exemptions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  received  applications  for 
test  marketing  exemptions  (TM-S2-39. 
TM-a2-40,  TM-82-41,  TM-82-42)  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  on  August  5. 1982. 
Notice  of  receipt  of  the  applications 
were  published  in  the  Federal  Register 


of  August  13, 1982  (47  FR  35331).  EPA 
has  granted  the  exemptions. 
EFFECTIVE  DATE:  September  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACTS 

Rose  Allison,  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances,    ' 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  St.  SW..  Washington,  D.Q 
20460;  (202-382-3738). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufactiu^  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  deBnes  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5{hXl) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufactiu'e  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  5, 1982,  EPA  received 
applications  for  exemptions  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  new  chemical 
substances  for  test  marketing  purposes. 
The  applications  were  assigned  test 
marketing  exemption  numbers,  TM-82- 
39,  TM-82-40,  TM-82-41,  and  TM-82-42. 
The  submissions  are  for  an  organic 
complex  of  a  halogenated  metal;  product 
of  an  alcohol  and  a  halogenated  metal: 
product  of  an  alcohol,  halogenated 
metal,  and  an  organic  complex  of  a 
halogenated  metal;  and  an  organic 
complex  of  a  halogenated  metal.  The 
submitter  claimed  its  identity,  the 
specific  chemical  identities,  specific 
uses,  production  volume,  industrial  sites, 
exposure,  process  information,  and 


toxicological  values  of  components  as 
confidential  business  information.  The 
TME  substances  will  be  test  marketed 
for  a  period  not  to  exceed  1  year. 

A  notice  published  in  the  Federal 
Register  of  August  13, 1982  (47  FR  35331) 
announced  receipt  of  these  applications 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemptions.  The  Agency  did  not  receive 
any  comments  concerning  the 
applications. 

EPA  has  established  that  the  test 
marketing  of  the  new  chemical 
substances  submitted  under  TM-82-39. 
TM-82-40,  TM-82-41,  and  TM-82-42 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  to  the  environment 
imder  the  specific  conditions  set  out  in 
the  applications.  The  Agency  identified 
possible  health  and  ecological  concerns, 
but  the  Agency  determined  that  lack  of 
exposure  and  environmental  release 
mitigates  these  concerns. 

These  test  marketing  exemptions  are 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
are  subject  to  all  conditions  set  out  in 
the  exemption  applications  and,  in 
particular,  those  enumerated  below. 

1.  These  exemptions  are  granted 
solely  to  this  manufactuj^r. 

2.  The  applicant  must  maintain 
records  of  the  date(8)  of  8hipment(s)  to 
the  customers  and  the  quantities 
shipped  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substances  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substances  is  restricted  to 
that  described  to  EPA  in  the  test 
marketing  exemption  applications. 

4.  The  production  volume  of  the  new 
substances  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  applications. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  1- 
year  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemicals  should  not  exceed 
that  specified  in  the  applications,  and 
the  exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  applications. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  these 
exemptions  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of 
these  substances  imder  the  conditions 
specified  in  the  applications  will  not 
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present  an  unreasonable  risk  of  injnry  to 
human  health  or  the  environment 

Dated  September  15, 1962. 
DonR.C3ay, 
Director,  Office  of  Toxic  Substances. 

(FR  Dec.  BZ-2B32Z  FOad  »<23-a2: 8:45  omj 
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[A-7-FRL  221»-1] 

Non-AppHcabHity  of  PSD  Regulations 
to  Hawkeye  Ctiemical  Co.  and 
Northern  Natural  Gas  Co. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  determined  that  construction 
proposals  by  the  above  companies  are 
not  subject  to  the  review  requirements 
of  the  Prevention  of  Significant  Air 
Quality  Deterioration  (PSD)  regulations 
(40  CFR  52.21). 

On  }une  25. 1982.  the  EPA  issued  a 
non-applicability  determination  to  the 
Hawkeye  Chemical  Company  for  a 
proposal  to  instaU  a  nitric  acid 
distillation  unit  at  an  existing  ammonia 
pleuit  Since  the  proposed  project  would 
not  result  in  a  signiHcant  increase  in 
emissions  &om  the  plant,  the  PSD 
regulations  did  not  apply. 

On  May  3. 1982,  the  EPA  issued  a  non- 
applicability  determination  to  the 
Northern  Natural  Gas  Company  for  a 
proposal  to  install  two  1000-horse-power 
natiu^l  gas  reciprocating  engines  at 
their  Stevens  County  No.  6  compressor 
station.  Since  the  existing  station  was 
not  a  "major"  stationary  source  and  the 
modification  itself  could  not  be 
classified  as  "major,"  the  PSD 
regulations  did  not  apply. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended  in  August  1977, 
judicial  review  of  any  of  the  above 
actions  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2),  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  the 
EPA  to  enforce  these  requirements. 

In  the  above  cases,  the  appropriate 
courts  are  the  Eighth  Circuit  Court  of 
Appeals  for  Hawkeye  Chemical 
Company  of  Clinton,  Iowa,  and  the 
Tenth  Circuit  Court  of  Appeals  for  the 
Northern  Natural  Gas  Company  of 
Liberal,  Kansas.  A  petition  for  review 
must  be  filed  with  the  appropriate  court 
on  or  before  November  23. 1982. 

Copies  of  these  determinations  and 
related  information  are  available  for 
public  inspection  at:  U.S.  Environmental 
Protection  Agency,  Air  and  Waste 
Management  Division,  Air  Branch,  324 


East  nth  Street  Kansas  City,  Missodri 
64106. 

Dated  September  8, 1982. 
WilKun  W.  Rioe. 

Acting  Regional  Administrator. 

|FR  Doc  12-28330  PUed  •^23-82: 8:45  aB| 
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[ER-FRL-2215-8] 

AvaiiablHty  of  Environmental  Impact 
Statements  Filed  September  13 
Through  September  17, 1982,  Pursuant 
to  40  CFR  Part  1506.9 

RESPONSIBLE  AQENCY:  OfBce  of  Federal 
Activities,  General  Informaiton  382-5075 
or  382-5076. 

Corps  of  Engineers 

EIS  No.  820615,  Draff.  COE,  NC,  Pniiean 
Farms  Agricultural  Development,  404 
Permit,  Dare  County,  Due:  Nov.  8, 1982 

EIS  No.  820606  Draft  COE,  TN,  Obion  and 
Forked  Deer  Rivera  Basin,  Stream 
Renovation.  Permits  Due:  Nov.  8, 1982 
Department  of  Commerce 

EIS  No.  820622,  Draft,  NOA  SEV,  REG, 
American  Lobster  Fishery  Management 
Plan,  Approval  Due:  Nov.  8, 1982 
Department  of  Interior 

EIS  No.  820623,  Draft,  BLM,  SEV,  UT,  WY, 
Frontier  Pipeline  Crude  Oil/Condensate 
Pipeline  Riglit-of-Way,  Due:  Nov.  19, 1982 

EIS  No.  820613,  Draft.  BLM.  SEV,  WY.  CO, 
Savery  Project  Coal  Lease  Applications. 
Due:  Nov.  15, 1982 

EIS  No.  820616,  Final,  BLM.  AZ,  Low^er  Gila 
North  Grazing  Mgmt.  Plan.  Mohave/ 
Yuma/Yavapai/Maricopa  Cos.  Due:  Oct. 
251982 

EIS  No.  820619,  Final,  BLM,  CA,  Bodie- 
Coleville  Planning  Units,  Grazing 
Management  Plan,  Mono  County,  Due: 
Oct  29. 1982 

EIS  No.  820620,  Final,  BLM.  NV,  Qark 
County  Livestock  Grazing  Management 
Program,  Clark  County.  Due:  Oct.  25  1982 

EIS  No.  820608,  Vma\,  BLM,  OR.  Brothers 
Area  Grazing  Mgmt.  Plan,  Crook. 
Harney,  Lake  &  Deschutes  Cos.  Due:  Oct. 
25.1982 

KIS  No.  820614,  Draff,  FWS,  VA.  False 
Cape  State  Park/Back  Bay  Nat'l  Wildlife 
Refuge,  Land  Exchange,  Due:  Nov.  12. 
1982 
Department  of  Transportation 

EIS  No.  8206ia  Pinal,  FHW,  TX.  U.S.  281 
Bypass  Construction,  City  of  AUce,  Jim 
Wells  County,  Due:  Oct  25, 1982 

EIS  No.  820611,  Final,  CGD,  NY.  South 
Bronx-Oak  Point  Link  Railroad 
Improvement  Permit  Bronx  County,  Due: 
Nov.  1, 1982 
Environmental  Protection  Agency 

EIS  No.  820609,  Final,  EPA,  SEV,  NY,  NJ, 
New  York  Bight  Cellar  Dirt  Ocean 
Disposal  Site  Designation,  Due:  Oct.  25, 
1982 
Nuclear  Regulatory  Commission 

EIS  No.  8206ia  Final,  NRC  MD,  Natl 
Bureau  of  Stcmdards  Reactor,  License 
Renewal,  Montgomery  County,  Due:  Oct 
25,1982 


Department  of  Agriculture 
EIS  No.  620607,  Draft,  AFS,  SEV.  CO,  KS, 

Pike  &  San  Isabel  National  ForesU  Land 

&  Resource  Mgmt  Plan.  Due:  Dec  IS. 

1982 
KIS  No.  820594.  Final.  AFS,  AZ  San 

Francisco  River  Wild  and  Scenic  Study. 

Apache  NF,  Greenlee  County,  Due:  Oct 

25.1982 
EIS  No.  820602,  Final,  AFS,  AZ,  Verde  Wild 

and  Scenic  River  Study,  Yavapai  and 

Gila  Counties,  Due:  Oct  25, 1982 
EIS  No.  820595.  RnaL  AFS,  CO,  Piedra 

Wild/Scenic  River,  San  Juan  NF, 

Hinsdale/Mineral/Archuleta  Cos,  Due: 

Oct.  25, 1982 
EIS  No.  820598,  Final,  AFS,  CO,  Elk  Wild 

and  Scenic  River  Study,  Routt  National 

Forest,  Routt  County,  Due:  Oct  25. 1982 
EIS  No.  820603,  Final,  AFS,  CO,  Los  Pinoa 

River  Wild  and  Scenic  Study,  San  Juan 

NF,  Hinsdale  County,  Due:  Oct  25, 1982 
EIS  No.  820605.  Fmal.  AFS,  CO,  ^ruce 

Creek  Addition  Wilderness  Study  Area. 

White  R.  NF,  Pitkin  Co^  Due:  Oct  25, 

1982 
EIS  No.  820601,  Final.  AFS,  ML  AuSabie 

River  Wild/Scenic  Study,  Huron  NF, 

Alcona/Crawford/Oscoda  Cos,  Due:  Oct 

25.1982 
EIS  No.  820621,  Fmal,  AFS,  MO,  Paddy 

Creek  Wilderness  Study,  Mark  Twain 

National  Forest  Texas  Co.,  Due:  Oct  25. 

1962 
EIS  No.  82060a  Final,  AFS,  WY.  aarits 

Fork  Wild  and  Scenic  River  Study. 

Shoshone  NF,  Park  County,  Due:  Oct  25. 

1962 
EIS  No.  820604.  Final,  AFS,  AZ,  Salt  River 

Wild  and  Scenic  Study,  Tonto  National 

Forest  GUa  County,  Due:  Oct.  25. 1982 
EIS  No.  820617,  Final,  REA  SEV.  EL,  MO, 

Pike  County  Generating  Facility/ 

Associated  Transmission  Lines.  Due: 

Oct  25, 1982 
Veterans  Administration 
EIS  No.  820612,  Final  VAD,  CA  San 

Francisco  VA  Medical  Center,  Nursing 

Home  Addition,  San  Francisco,  Due:  Oct 

25,1982 
Amended  Notice: 
EIS  No.  82058a  Final  RLM,  OR.  Riley  Area 

Grazing  Management  Program.  Harney 

County,  Due:  Oct.  30, 1982  Published  FR 

9/17/82— Review  extended. 

Dated:  September  21, 1982. 
PaulCCahiD. 
Director,  Office  of  Federal  Activities. 

(FR  Doc  S2~283S7  FUed  •-23-82:  »«6  aa] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Performance  Review  Board; 
Appointment  of  New  Members 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L  95-454), 
Chairman  Mark  S.  Fowler  has  appointed 
effective  Octotier  4, 1982,  the  foUowing 
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members  of  the  Performance  Review 

Board,  to  fill  two  vacancies. 

Peter  Pitsch,  Chief.  OfBce  of  Plans  ft 

Pelicy.  NTE  April  22. 1985 
Henry  Baumann,  Deputy  Chief, 

Broadcast  Bureau,  NTE  April  22, 1064 

Federal  Communications  CommissioiL 
William ).  Tricarico. 

Secretary. 

[FR  Doc.  82-28281  Filed  »-23-82:  Mi  anj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Privacy  Act  of  1974.  Amendments; 
Annual  Publication  of  Systems  of 
Records 

agency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
ACTION:  Notice  of  Amendments;  Annual 
Publication  of  Systems  of  Records. 

SUMMARY:  The  purpose  of  this  document 
is  to  meet  the  requirements  of  the 
Privacy  Act  to  (1 )  provide  public  notice 
of  changes  to  Fi)IC*s  existing  systems  of 
records,  and  (2)  publish  an  annual  notice 
of  the  existence  and  character  of  FDIC's 
systems  of  records.  The  majority  of  the 
changes  in  the  systems  of  records  are 
housekeeping  in  nature  and  reflect 
changes  in  office  designations  and 
programs.  The  two  significant  changes 
are  (1)  the  consolidation  of  four  existing 
systems  relating  to  employee  financial 
information  into  one  system,  and  (2) 
expanding  the  exemption  to  disclosure 
of  investigatory  material.  Each  system, 
as  amended,  is  republished  in  its 
entirety. 

DATE:  Conmients  on  the  changes  to  the 
systems  of  records  must  be  received  on 
or  before  November  23, 1982.  The 
amendments  will  be  effective  November 
30, 1982,  unless  the  FDIC  pubhshes  a 
superseding  notice  on  or  before  that 
date. 

address:  Conunents  may  be  mailed  to 
Hoyle  L  Robinson,  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  NW.,  Washington.  D.C. 
20429,  or  hand  delivered  during  work 
days  to  Room  6108.  550 17th  Street,  NW., 
Washington,  D.C,  between  9:00  a.m.  and 
5:00  p.m.  Comments  received  may  also 
be  inspected  during  work  days  in  Room 
6108  between  9:00  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Olsen,  Assistant  Executive 
secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  NW.,  Room 
6108.  Washington,  D.C.  20429,  (202)  380- 
4446. 

•UPPLCMENTARY  INFORMATION:  As 

stated  above,  two  major  changes  are 


being  made.  First,  information  relating 
to  employee  financial  records  will  be 
consolidated  into  one  system  (30-64- 
0012).  Presently,  this  information  is 
contained  in  four  systems  (30-64-0006, 
30-64-0012.  30-64-0013,  30-64-0014)  This 
consohdation  does  not  expand  the 
categories  of  individuals  or  records  in 
the  system,  the  routine  uses  of  the 
system  or  access  to  the  information.  For 
the  purpose  of  uniformity,  the  retention 
period  will  be  three  years  or  during 
employment.  Presently  one  system  (30- 
64-0013)  has  a  two-year  retention 
period. 

Second,  as  provided  for  in  the  Privacy 
Act,  FDIC  regulation  S  310.13  (12  CFR 
310.13)  provides  that  investigatory 
material  compiled  for  law  enforcement 
purposes  is  exempt  from  disclosure 
(unless  a  person  would  otherwise  be 
denied  an  entitled  to  right,  privilege  or 
benefit).  In  its  system  description  of  the 
two  exempt  systems  (30-64-0002,  30-64- 
0011),  the  FDIC  further  limited  the  use  of 
this  exemption  to  circumstances  where 
disclosure  would  interfere  with  the 
investigation  and  preparation  of  law 
enforcement  proceedings.  In  a  few 
instances,  a  concern  has  been  raised 
that  disclosure  of  investigatory  material 
could  have  an  adverse  impact  on  FDIC's 
law  enforcement  functions  even  if  the 
investigation  and  preparation  of  the 
proceedings  has  ended.  Consequently, 
this  criterion  would  be  deleted  from  the 
system  description.  As  a  matter  of 
policy,  the  FDIC  will  continue  to 
disclose  otherwise  exempt  investigatory 
material  unless  disclosure  will  harm  the 
interests  of  the  FDIC. 

The  remaining  changes  are  viewed  as 
housekeeping  in  nature  and  include  the 
following: 

1.  Disclosure  to  an  arbitrator  is  added 
as  a  routine  use  to  six  systems  (30-64- 
0001,  30-64-0007,  30-64-0009,  30-64- 
0012,  30-64-0015,  30-64-0018)  to  reflect 
the  fact  that  an  arbitration  procedure 
was  established  by  employee  collective 
bargaining  agreements. 

2.  The  Board  of  Directors  has 
delegated  or  may  delegate  authority  to 
standing  committees  or  other  officials  to 
take  administrative  action.  System  30- 
64-0003  is  revised  to  reflect  this 
delegation  in  the  system  name  and 
description  of  categories  of  individuals 
and  records  covered.  The  authority 
provision  of  this  system  is  revised  to 
reflect  the  addition  of  section  9  of  the 
Federal  Deposit  Insurance  act  ("FDI 
Act")  (12  U.S.C.  1819)  and  the  deletion  of 
section  2  of  the  FDI  Act  (12  U.S.C  1812). 

3.  The  Legal  Division  no  longer 
maintains  information  on  persons 
seeking  FDIC's  consent  under  section  19 
of  the  FDI  Act  (30-64-0011).  The 
categories  of  individuals  covered  and 


the  authority  provision  are  changed  to 
reflect  this. 

4.  Several  changes  are  made  to  the 
system  on  personnel-related  records 
(30-64-0015).  The  changes  reflect  that  (1) 
records  may  be  located  in  field  offices; 
(2)  FDIC-sponsored  life  and  health 
insurance  is  available;  (3)  upward 
mobility  is  now  coordinated  by  the 
Office  of  Personnel  Management;  (4) 
records  on  employee  performance, 
assignments  and  experience  may  be  in 
the  system;  and  (5)  computer  discs  are 
accessed  only  by  authorized  personnel. 

5.  Assistant  examiner  progress 
evaluation  records  are  maintained  for  a 
two-year  period  and  no  longer  three 
years  (30-64-0009). 

6.  Records  relating  to  employee 
grievances  will  be  maintained  by  the 
Office  of  Personnel  Management  (30-64- 
0018). 

7.  The  description  of  the  categories  of 
individuals  covered  by  the  system 
including  change  in  bank  control  records 
(30-64-0012)  is  amended  to  include 
"persons."  This  is  for  clarification 
purposes  and  does  not  expand  the 
category  of  covered  individuals. 

8.  The  title  of  the  office  administering 
to  consiuner  complaints  is  change  (30- 
64-0005). 

9.  Because  of  amendments  to  the 
Federal  Reports  Act,  reference  to  that 
statute  in  the  authority  citation  for 
records  on  municipal  securities  dealers 
is  deleted  (30-64-0016). 

The  FDIC  is  reprinting  each  system,  as 
amended,  in  its  entirety. 

FDIC  Systems  of  Records 

30-64-0001 

SYSTEM  name: 

Attorney— Legal  Intern  Applicant 
System— FDIC. 

SYSTEM  location: 

Office  of  the  General  Counsel,  FDIC 
550 17th  Street,  N.W.,  Washington,  D.C. 
20429. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THK 

system: 

Applicants  for  the  position  of  attorney 
or  legal  intern  with  the  General 
Counsel's  office  of  the  FDIC. 

CATBOaORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  correspondence  from  the 
applicants  and  individuals  whose  names 
were  provided  by  the  applicants  as 
references,  applicants'  resumes, 
application  forms,  and,  in  soma^ 
instances,  comments  of  individuals  who 
interviewed  applicants. 
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MAMTeMNCC  OF  THE 


MrmOMTV  FOR 
•YSTBK 

Sec.  0  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1819). 

Rountc  uses  op  records  haintamb)  in 

1WI  STSTEM.  WCUJOmO  CATEOORKS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Disclosure  of  information  may  be 
made:  (1)  In  requesting  information  of 
individuals  or  concerns  whose  names 
were  supplied  by  the  applicant  as 
references  and/or  past  or  present 
employers;  (2)  to  the  United  States 
Office  of  Personnel  Management  the 
Merit  Systems  Protection  Board,  the 
Office  of  Special  Counsel,  the  Federal 
Labor  Relations  Authority,  an  arbitrator, 
and  the  Equal  Employment  Opportunity 
Commission,  to  the  extent  disclosure  is 
necessary  to  carry  out  the  government- 
wide  personnel  management 
investigatory,  adjudicatory  and 
appellate  functions  within  their 
respective  jurisdictions;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

POUCCS  AND  PRACTICES  FOR  STORHMi, 
RETRIEVmO,  ACCESSINQ.  RETANHNO,  AND 
DISPOSINa  OF  RECORDS  IN  THE  SYSTEM. 

STORAOE: 

FUe  folders. 

retrisvabnjty: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  metal  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Records  of  unsuccessful  applicants 
are  retained  two  years  after  their 
submission;  records  of  successful 
applicants  are  retained  four  years  after 
the  successful  applicant  leaves  the 
employ  of  the  FDIC. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

General  Counsel.  FDIC,  550 17th 
Street  NW.,  Washington,  D.C.  20429. 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  FDIC,  550 17th 
Street  NW..  Washington.  D.C.  20429. 

RCCONO  Access  PROCEDURES: 

Same  as  "Notification"  above. 

CONTESTNia  RECORD  PROCEDURES: 

Same  as  "Notification"  above. 


Ilia  information  is  obtained  from  the 
applloants,  references  supplied  by  the 
applicants,  current  and/or  former 
employers  of  the  applicants,  and  FDIC 


employees  who  interviewed  the 

appUcants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  act: 

Pursuant  to  §  310.13(b)  of  the  FDICs 
Rules  and  Regulations,  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualiflcations  for  FDIC  employment  may 
be  withheld  from  disclosure  to  the 
extent  that  disclosure  of  such  material 
would  reveal  the  identify  of  a  source 
who  furnished  information  to  the  FDIC 
under  a  promise  of  confidentiality. 

30-64-0002 

SYSTEM  name: 

Bank  and  Proposed  Bank  Irregularity 
Records  System-^TJIC. 

SYSTEM  location: 

Operations  Branch,  Division  of  Bank 
Supervision,  FDIC,  550  17th  Street  NW., 
Washington,  D.C.  20429. 

categories  of  individuals  covered  BY  THE 
SYSTEM: 

Directors,  officers  and  employees  of 
FDIC-insured  banks  who  have  been 
involved  in  reported  irregulaties. 
Directors  and  officers  of  noninsured 
banks  and  organizers  of  proposed  banks 
which  have  appUed  for  Federal  deposit 
insiu'ance  and  who  have  been  Involved 
in  reported  irregularities.  Customers  of 
FDIC-insured  banks,  and  other 
individuals,  who  have  been  involved  in 
reported  irregularities  at  such  banks.  In 
addition,  the  system  may  contain 
information  on  individuals  who  have 
been  the  subject  of  background  checks 
designed  to  imcover  irregularities 
bearing  on  these  individuals'  fitness  to 
be  directors,  officers,  or  employees  of 
their  banks  or  to  control  management. 
These  individuals  may  include  the 
following:  directors,  officers  and 
employees  of  FDIC-insured  banks; 
directors  and  officers  of  uninsured 
banks  and  organizers  of  proposed  banks 
which  have  applied  for  Federal  deposit 
insurances;  and  controlling  shareholders 
of  banks  or  persons  endeavorting  to  gain 
control  over  FDIC-insured  banks. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Contains  interagency  correspondence, 
intra-agency  memoranda  and  reports  of 
investigation.  May  contain  newspaper 
clippings.  May  contain  Federal  or  State 
criminal  law  enforcement  agency 
investigatory  and/or  airept  aiid 
conviction  reports. 

authorttv  for  mamtbiancc  of  the 
systim: 

Sections  5,  6,  7,  9, 18  and  19  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1815. 1816, 1817, 1819, 1828. 1829). 


ROUTWE  uses  of  REClORBS  ■■WTMSaP  M 
THE  SYSTEM,  ICUUOWa  CATROONKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

(1)  In  the  event  that  information 
contained  in  this  system  indicates  a 
violation  or  potenticd  violation  of  law, 
whether  dvil.  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal  or  State, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charges  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  In  the  event  of  Utigation,  the 
appropriate  records  may  be  presented  to 
the  appropriate  court  magistrate,  or 
administrative  tribunal  as  evidence,  or 
to  counsel  for  the  presentation  of 
evidence  and/or  in  the  course  of 
discovery. 

(3)  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  the  individual. 

(4)  Disclosure  may  be  made  to  the 
bank  affected  by  a  discovered 
irregularity. 

(5)  Disclosure  may  be  made  to  another 
Federal  of  State  financial  institution 
regulatory  agency  if  the  individual 
involved  has  notified  that  agency  of  his/ 
her  bitent  to  acquire  controlling  interest 
in  a  bank  or  baiik  holding  company,  has 
filed  an  application  for  a  bank  charter  or 
to  form  a  bank  holding  company,  or  has 
or  will  become  associated  with  an 
insured  bank  under  that  agency's 
supervision. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRKVINa,  ACCESSING,  RETAHMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  file  cards  and  in  file 

folders. 

retrievabhjty: 
Indexed  by  name 

SAFEGUARDS: 

Index  cards  and  file  folders  are 
maintained  in  lockable  metal  file 
cabinets. 

retention  land  disposal: 

Destruction  after  five  years. 
Destruction  is  by  shredder. 


SYSTEM  MANAOER(S)  AND  i 

Director,  Division  of  Bank 
Supervision.  FDIC,  550 17th  Street  NW., 
Washington.  D.Q  20429. 
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NOIWCATION  mOCEOURB 

Executive  Secretary.  FDIC,  550 17dj 
Street.  NW..  Washington.  D.C  20429. 
Inquirers  must  provide  their  full  names 
and  notarized  statement  attesting  to 
their  identity. 

RKCONO  Acccn  PftoceouRcs: 

Same  as  "Noti^cation"  above. 

CONIUriNtf  RCCOHO  PMOCCOUREC: 

Same  as  "Notification"  above. 

mCOAO  SOUfWC  CATCOOmCS: 

FDIC-insured  banks  and  applicants 
for  Federal  deposit  insurance;  Federal 
{md  State  banking  supervisory 
authorities;  newspapers;  Federal  and 
State  criminal  law  enforcement  and 
prosecutorial  agencies. 

•YSTEMS  KXCMPTEO  niOM  CCRTiMH 
MOVWONS  OPTHI  ACT: 

Pursuant  to  section  310.13(a)  of  the 
FDIC's  rules  and  regulations, 
investigatory  material  compiled  for  law 
enforcement  purposes,  concerning 
irregularities  involving  (1)  officers, 
directors,  employees,  customers,  or 
other  individuals  at  FDIC-insured  banks 
or  (2)  directors  and  officers  of 
noninsured  banks  or  organizers  of 
proposed  banks  which  have  applied  for 
Federal  deposit  insurance,  is  exempted 
from  the  accounting  provisions  of 
section  310.10(d)(2)  of  the  FDICs  rules 
and  regulations  and  may  be  withheld 
from  disclosure.  Federal  criminal  law 
enforcement  investigatory  reports 
maintained  as  part  of  this  system  may 
be  the  subject  of  exemptions  Imposed  by 
the  originating  agency  pursuant  to  S 
U.S.C.  552a(j)(2). 

30-64-0003 


Administrative  Action  System — FDIC 

•verm  location: 

Office  of  the  Executive  Secretariat. 
FDIC.  550  17th  Street.  NW..  Washington, 
D.C.  20429. 

CATmomn  or  indiviouals  covhwo  ev  thi 
•vrmi: 

Individuals  who  have  been  subject  to 
administrative  actions  by  the  FDIC 
Board  of  Directors  or  by  standing 
committees  or  other  officials  under 
delegated  authority. 

CATioomn  or  mconos  m  thc  SYSTne 

Contains  minutes  of  the  meetings  of 
the  Board  of  Directors  or  standing 
committees,  intra-agency  memoranda, 
orders  of  the  Board  of  Directors, 
standing  committees,  or  other  officials, 
and  correspondence  with  the  subject 
individual. 


AUTHOMTV  FOn  MAWrtENANCI  OF  THK 
SVSIKM: 

Sec.  8, 9  and  19  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  18ia  1819, 
1829);  Sec.  506  of  the  Federal  Records 
Act  of  1950  (44  U.S.C.  3101). 


CATcoomes  OP 


MTHR  SVSTBS: 


MOUTiM  uses  OP  necoHos  maimta 

THI  SYSTEM,  IWCtUOtNO  CATEOOMES  OP 
USERS  AHO  TT4E  PURPOSES  OP  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  ofhce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual 

POUaES  AND  PRACnceS  FOR  STORmO, 

retrievino,  accessimq.  retanmno,  and 
disposino  op  records  in  the  system. 

storage: 
Index  cards  and  minute  ledgers. 

retrievabiuty: 

Indexed  by  name. 

SAFEGUARDS: 

Index  cards  are  stored  in  lockable 
metal  file  cabinets;  minute  ledgers  are 
stored  in  vault. 

RETENTKM  AND  disposal: 

Permanent 

SYSTEM  MANAOER(S)  AND  ADDRESS: 
EXECUTIVE  SECRETARY,  FDIC,  8S0  ITTH  STUKT, 
NW.,  WASHINQTON,  D.C.  20429. 

NOTIFICATION  procedure: 

Same  as  "System  manager"  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "System  manager"  above. 

ooNTESTma  RscoRo  procedures: 
Same  as  "System  manager"  above. 

RECORD  SOURCE  CATEGORIES: 

Intra-agency  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
30-44-0004 

SYSTEM  NAMC 

Changes  in  Bank  Control  Ownership 
Records — FDIC. 

SYSTEM  location: 

Operations  Branch,  Division  of  Bank 
Supervision.  FDIC  550 17th  Street,  NW.. 
Washington.  D.C.  20429. 

categories  op  individuals  COVERED  BY  THE 

system: 

Individuals  who  have  been  involved 
in  the  change  of  bank  control  or 
ownership  in  FDIC-insured  banks  and/ 
or  have  obtained  loans  from  insured 
banks,  when  such  loans  are  secured  by 
25  percent  or  more  of  the  outstanding 
stock  of  an  insured  bank. 


Contains  the  name  of  the  individual 
seller  or  purchaser  of  shares  of  stock, 
the  number  of  shares  of  stock  involved 
and  outstanding,  the  name  of  the  bank 
whose  control  is  changing,  the  purchase 
price  of  the  stock,  the  names  of 
beneficial  owners  if  the  shares  are 
registered  in  another  name,  the  total 
number  of  shares  owned  by  the  seller, 
purchaser,  or  beneficial  owner,  both 
before  and  after  the  transactions,  the 
personal  history,  business  backgound 
and  experience,  and  pending  legal  or 
administrative  proceedings  involving 
each  purchaser  or  beneficial  owner, 
financial  and  income  statements  of 
purchasers  or  beneficial  owners,  the' 
source  of  funds  used  in  the  purchase,  the 
identity  of  any  person  who  will  solicit, 
stockholders  in  connection  with  the 
purchase,  ther  terms  and  conditions  of 
the  acquisition,  any  plans  to  make  a 
major  change  to  the  business  or 
corporate  structiu^  of  the  acquired 
bank,  copies  of  invitations,  tenders,  or 
advertisements  used  in  making  tender 
offers  to  stockholders,  comments  by 
State  and  Federal  regulatory  agencies, 
and  changes  of  directors  and  chief 
executive  officers  within  one  year  of  the 
change  in  control  and  a  statement  of 
their  past  and  current  business  and 
professional  affiliations.  In  the  case  of 
loans,  contains  all  of  the  information 
Usted  above  and  contains  the  name  cmd 
location  of  the  lending  bank,  the  name 
and  address  of  the  borrower,  the  amount 
of  the  loan  and  the  name  of  the  bank 
issuing  the  stock  securing  the  loan  and 
the  number  of  shares  securing  the  loan. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 


Sec.  7(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(j)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  The  name  of  the  bank  whose 
control  is  changing,  the  seller  and 
purchaser,  and  the  number  of  shares 
involved,  may  be  distributed  to 
periodicals  for  publication. 

(2)  In  the  event  that  the  system  of 
recordes  indicates  a  violation  or 
potential  violation  of  law.  whether  civU. 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred  to  the 
appropriate  agency,  whether  Federal  or 
State,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
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implementiiig  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  In  the  event  of  civil,  criminal,  or 
administrative  law  enforcement 
proceedings,  the  relevant  records  may 
be  disclosed  to  the  appropriate  court 
and/or  counsel  for  purposes  of 
discovery  and  the  development  of  the 
proceedings. 

(4)  Disclosure  may  be  made  to  the 
appropriate  State  banking  authority  and 
the  appropriate  Federal  finemcial 
institutions  regulatory  agency  as 
required  by  the  Change  in  Bank  Control 
Act  of  1978  (section  7  {j)(ll))  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(j)(ll))  as  added  by  section  602  of 
the  Financial  Institutions  Regulatory  {uid 
Interest  Rate  Control  Act  of  1978  (92 
StaL  3686). 

(5)  Disclosure  may  be  made  to  a  law 
enforcement  or  other  government 
agency,  whether  Federal  or  State,  for  the 
purpose  of  identity  verification. 

(6)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  as  may  be  necessary  to 
respond  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  individual. 

(7)  Tlie  records  may  be  disclosed  to 
third  parties  for  the  purposes  of 
verifying  the  acciiracy  and/or 
completeness  of  any  of  the  information 
contained  in  these  records. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaininq,  and 
disposmg  of  records  in  the  system. 

storaoe: 

Mahitained  in  file  folders  and  on 
index  cards. 

retrievabiuty: 

Indexed  by  name. 

SAFEOUAROS: 

Maintained  in  lockable  metal  file 
cabinets. 

RETENTION  AI«D  DISPOSAL: 

Destruction  after  10  years.  Destruction 
is  by  shredder. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Bank 
Supervision,  FDIC.  550 17th  Street.  NW., 
Washington,  D.C.  20429. 

NOTinCATiON  procedure: 

Executive  Secretary,  FDIC,  550  17th 
Street,  NW.,  Washington,  D.C.  20429. 

RICORO  ACCESS  PROCEDURES: 

Same  as  "Notification"  above. 

CONTCSTINQ  RSCORO  PROCEDURES: 

Same  as  "Notification"  above. 


RECORD  SOURCE  CAT 

The  persons  who  are  acquiring  control 
of  an  FDIC-insured  bank,  the  bank  in 
which  control  is  changing,  the  bank 
which  makes  a  loan  secured  by  25 
percent  or  more  of  the  outstanding 
voting  stock  of  an  insured  bank,  and 
State  and  Federal  regulatory  agencies. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

None. 
30-64-0005 

SYSTEM  name: 

Consumer  Complaint  and  Inquiry 
Records— FDIC 

SYSTEM  location: 

Division  of  Bank  Supervision, 
Consumer  Affairs  Unit,  FDIC,  550 17th 
Street,  NW.,  Washington,  D.C  20429, 
and  the  appropriate  FDIC  regional  office 
for  complaints  or  inquiries  originating 
within  or  involving  a  bank  located  in  an 
FDIC  region.  (See  Appendix  A  for  the 
location  of  FDIC  regional  offices.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed  complaints 
or  inquiries  concerning  activities  and 
practices  of  FDIC-insured  banks. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  names  of  individuals  and 
the  nature  of  their  complaints  or 
inquiries.  Contains  correspondence  and 
records  of  other  communications 
between  the  FDIC  and  the  individuals 
filing  complaints  and/or  making 
inquiries.  May  contain  correspondence 
between  the  FDIC  and  the  bank  in 
question  and/or  Federal  or  State 
supervisory  authorities.  May  contain 
copies  of  supporting  dociunents  suppUed 
by  a  complainant  and  intra-agency 
memoranda. 

authorrrv  for  maintenance  of  the 
system: 

Sec.  202  of  title  11  of  the  Federal  Trade 
Improvement  Act  (15  U.S.C.  57a(f));  sea 
8  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Since  records  are  compiled  and 
used  for  investigation  and  resolution  of 
consumer  inquiries  and  complaints, 
disclosure  may  be  necessary  to  the 
institution  which  is  the  subject  of  the 
complaint. 

(2)  Resolution  of  the  complaint  or 
inquiry  may  also  require  disclosure 
limited  to  the  name  of  the  inquirer  and 
the  nature  of  the  inquiry  to  third  party 


sources  during  the  course  of  the 
investigation. 

(3)  Transmittal  may  be  made  to  the 
Federal  or  State  supervisory  authority 
that  has  direct  supervision  over  the 
financial  institution  that  is  the  subject  of 
the  complaint 

(4)  In  the  event  that  the  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  dvil,  criminaL 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  may  be 
referred  to  the  appropriate  agency, 
whether  Federal  or  State,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violations  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

(5)  In  the  event  of  civil,  criminal  or 
administrative  proceedings,  the  relevant 
records  may  be  disclosed  to  the 
appropriate  court  and/or  counsel  for 
purposes  of  discovery  and  the 
development  of  the  proceedings. 

(6)  Diisclosure  may  be  made  to  a 
congressional  office  fit}m  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMa,  ACCESSING.  RETAMMG.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  file  folders  and  on 
computer  discs  and  tapes. 

retrkvabiuty: 
Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  metal  file 
cabinets;  computer  tapes  and  discs  are 
accessed  only  by  authorized  persoimel. 

RETENTION  AND  disposal: 

Records  are  retained  for  two  years 
after  receipt  unless  updated  by 
correspondence  received  during  the 
previous  year.  Correspondence  files  are 
destroyed  by  shredder  computer  tapes 
and  discs  are  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Bank 
Supervision,  FDIC  550 17th  Street  NW, 
Washington,  D.C.  20429.  The  appropriate 
FDIC  regional  director  for  records 
maintained  in  FDIC  regional  offices. 
(See  Appendix  A  for  the  location  of 
FDIC  regional  offices.) 

NOTWICATION  PROCCOURC 

Executive  Secretary.  FDIC  550 17th 
Street,  NW..  Washington  D.C  20429. 
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HCCORO  ACCESS  moccDUHca: 

Same  as  "Notification"  above. 

COWIHTIMO  HECOHO  PNOCCDUHESC 

Same  as  "Notification"  above. 

MCORO  SOURCe  CATCOORIES: 

The  information  is  obtained  from  the 
individual  on  whom  the  record  is 
maintained;  institutions  that  are  the 
subject  of  the  complaint;  the  appropriate 
agency,  whether  Federal  or  State,  with 
supervisory  authority  over  the 
institution;  congressional  oRices  that 
may  initiate  the  inquiry;  and  other  third 
party  sources  mentioned  in  "Routine 
use"  above. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

>Ione. 
30-64-0006 


Employee  Financial  Disclosure 
Statements— FDIC. 

SYSTEM  location: 

Office  of  the  Executive  Secretariat, 
FDIC.  550 17th  Street.  NW„  Washington. 
D.C.  20429. 

categories  op  hmnviouals  covbrsd  by  tm 
system: 

Current  and  former  officers  and 
employees,  including  Special 
Corporation  employees  and  employees 
occupying  noncompetitive  positions, 
required  to  file  Public  Financial 
Disclosure  Reports  pursuant  to  the 
Ehtics  in  Government  Act  of  1978  (92 
Stat.  1836);  current  and  former 
employees  required  to  file  Confidential 
Statements  of  Employment  and 
Financial  Interests  pursuant  to 
Executive  Order  11222  and  12  CFR  Part 
336;  current  and  former  bank  examiners 
and  assistant  bank  examiners  required 
to  file  disclosures  of  their  personal 
indebtedness  to  insured  banks  or 
affiliates  thereof  pursuant  to  Part  336; 
and  all  current  and  former  employees 
required  to  disclose  their  ownership  of 
insured  bank  securities  and  other 
outside  interests  pursuant  to  Part  336. 

catbooories  op  records  m  the  system: 

Information  in  this  system  includes 
records  relating  to,  or  data  directly 
furnished  by,  the  subject  individual,  on 
the  following  four  forms: 

(1)  Financial  Disclosure  Reports, 
Standard  Form  278 — Contains  financial 
information  such  as  income  from 
salaries,  honoraria,  dividends,  rent, 
interest,  tiusts  and  captial  gains;  interest 
in  property  held  in  a  trade  or  business  or 
for  investment  or  the  production  of 
income;  income  from  the  sale,  exchange 
or  purchase  of  real  property  or  property 


such  as  stocks  and  bonds;  gifts; 
reimbusements;  liabilities  in  excess  of 
$10,000  owed  to  any  creditors;  copies  of 
and  documents  relating  to  qualified 
blind  trusts;  information  on  positions 
held  in  private  organizations  and  on 
agreements  with  private  employers;  and 
other  docimients  that  may  be  generated 
in  the  course  of  administering  the  Ethics 
in  Government  Act  of  1978; 

(2]  Confidential  Statements  of 
Employment  and  Financial  Interests^ 
Contains  statements  of  personal  and 
family  holdings,  interests  in  business 
enterprises  and  real  property,  creditors, 
outside  employment,  and  other 
documents  that  may  be  generated  in  the 
course  of  administering  the  provisions  of 
Executive  Order  11222  and  Part  336; 

(3]  Confidential  Disclosures  of 
Indebtedness  by  Bank  Examiners — 
Contains  information  on  extensions  of 
credit  (loans  and  credit  cards)  by  FDIC- 
insured  banks  and  noninsured  banks  to 
examiners  and  assistant  examiners;  may 
also  contain  memoranda  and 
correspondence  relating  to  requests  for 
approval  of  certain  loans  extended  by 
insured  banks  to  examiners  and 
assistant  examiners; 

(4)  Disclostires  of  Direct  or  Indirect 
Financial  Interests  in  Bank  or  Other 
Interests — Contains  information  on 
whether  or  not  employees  own  or 
control,  directiy  or  indirectly,  any 
seciuities  of  an  insured  bank  or  its 
affiliates,  and  if  so,  lists  specific 
securities;  also  contain  information  on 
other  outside  interests  which  may 
impact  on  an  employee'sjjffiical  duties; 
may  also  contain  memoranda  and 
correspondence  relating  to  requests  for 
approval  or  retention  of  bank  securities 
by  employees. 

AUTHORTTY  TOR  HANITENANCE  OP  THE 

system: 

Title  n  of  the  Ethics  in  Government 
Act  of  1978  (92  Stat.  1836);  section  402  of 
Executive  Order  11222  dated  May  8, 
1965;  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819);  and  44 
U.S.C.  3101. 

ROUTINE  USa  OP  RECORDS  HAINTANMO  m 
THE  SYSTEM,  mCUNMNQ  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

(1)  Financial  Disclosure  Reports  may 
be  disclosed  upon  written  request  to  any 
requesting  person  pursuant  to  section 
205  of  the  Ethics  in  Government  Act  of 
1978  (92  Stat.  1836),  as  amended,  or  as 
otherwise  authorized  by  law. 

(2)  Confidential  Statements  of 
Employment  and  Financial  Interests, 
Confidential  Disclosures  of 
Indebtedness  by  Bank  Examiners,  snd 
Disclosures  of  Direct  or  Indirect 
Financial  Interests  in  Bank  or  Other 


Interests  may  be  disclosed  where  the 
Director  of  the  Office  of  Government 
Ethics  or  the  Chairman  of  the  Board  of 
Directors  of  the  FDIC  determines  that 
good  cause  has  been  shown  for  such  use 
(a)  to  the  appropriate  Federal,  State  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing  or 
implementing  a  statute,  rule,  regulation 
or  order  where  FDIC  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (b)  to  provide  information  to 
a  Congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  that  Congressional  office 
made  at  the  request  of  that  individual; 
(c)  to  another  Federal  agency  or  to  a 
court  where  the  government  is  party  to  a 
judicial  proceeding  before  the  court;  (d) 
to  any  source  where  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination; 
(e)  in  response  to  a  request  for  discovery 
or  for  an  appearance  of  a  witness, 
information  that  is  relevant  to  the 
subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUaSS  AND  PRACTICES  POR  STORINO, 
RETRIEVINa,  ACCESSINO,  RETAININO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  file  folders  and  on 
index  cards. 

hetrievabiuty: 
Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  metal  file 
cabinets  in  lockable  office  to  which  only 
authorized  personnel  have  access. 

retention  and  disposau 

(1)  Financial  Disclosure  Reports — 
Retained  for  six  years  and  then 
destroyed  by  shredding. 

(2)  Confidential  Statements  of 
Employment  and'Financial  Interests — 
Retained  two  years  after  separation  of 
employee  or  two  years  after  employee 
leaves  the  position  for  which  the 
Confidential  Statement  was  required 
and  then  destroyed  by  shredding. 

(3)  Confidential  Disclosures  of 
Indebtedness  by  Bank  Examiners — (a) 
for  examiners  required  to  file 
Confidential  Statements  retained  two 
years  after  separation  of  employee  or 
two  years  after  employee  leaves  the 
position  for  which  the  Confidential 
Statement  was  required;  (b)  for  assistant 
examiners,  destroyed  when  Corpora  ticHi 
employment  is  terminated.  Destruction 
is  by  shredding. 

(4)  Disclosiu-es  of  Direct  or  Indirect 
Financial  Interest  in  Bank  or  Other  ■ 
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Interest — (a)  for  employees  required  to 
file  Financial  Disclosure  Reports, 
retained  for  six  years  and  then 
destroyed;  (b)  for  employees  required  to 
file  Confidential  Statement,  retained  two 
years  after  separation  of  employee  or 
two  years  after  employee  leaves  the 
position  for  which  the  statement  was 
required;  (c)  for  all  other  employees, 
destroyed  when  Corporation 
employment  is  terminated.  In  all  cases, 
destruction  is  by  shredding. 

SY8TCM  MANAOElMS)  AND  AOORESS: 

Ethics  Counselor,  FDIC,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 

NormcA-noN  proceovme: 

Executive  Secretary,  FDIC,  550 17th 
Street  NW.,  Washington,  D.C.  20429. 

RECORD  ACCESS  PHOCEOURES: 

Same  as  "Notification"  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  bom  the 
individual  on  whom  the  record  is 
maintained  or  a  person  designated  by 
him/her  and  from  the  Corporation's 
Ethics  Counselor  and  support  personnel. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
30-64-0007 

SYSTEM  NAME: 

Employee  Education  System — FDIC. 

SYSTEM  LOCATKMl: 

Employee  Development  Branch,  Office 
or  Personnel  Management,  FDIC.  550 
17th  Street,  NW..  Washington,  D.C. 
20429;  Division  of  Bank  Supervision 
Training  Center,  FDIC,  1701  N.  Fort 
Myer  Drive,  Arlington,  Virginia  22209, 
for  all  FDIC  bank  examiners;  the 
appropriate  FDIC  regional  office  for 
employees  assigned  to  an  FDIC  region. 
(See  Appendix  A  for  the  location  of 
FDIC  regional  offices.) 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTIM: 

All  present  and  former  FDIC 
employees. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Contains  the  educational  history  of 
employees  prior  to  their  employment 
with  the  FDIC,  and  eductional 
progression  of  employees  while 
employed  by  the  FDIC.  Information 
includes  employee's  schools  of 
attendance,  courses  completed  or 
enrolled  in,  dates  of  attendance,  tuition 
fees  and  expenses,  and  may  include  per 
diem  and  travel  e)q>ense8. 


AUTHORrrV  FOR  MAMTBIANCC  OP  THE 


NOTVICATION 


Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819);  Exec 
Order  No.  9397,  "Numbering  System  for 
Federal  Accounts  Relating  to  Individual 
Persons"  (Nov.  22, 1943). 

ROUTINE  USES  OF  RECORDS  MAWTAINED  « 
THE  SYSTEM,  MCUNNNO  CATEQORm  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  To  the 
United  States  Office  of  Personnel 
Management  the  Merit  Systems 
Protection  Board,  the  Office  of  Special 
Counsel,  the  Federal  Labor  Relations 
Authority,  an  arbitrator,  and  the  Equal 
Employment  Opportunity  Commission, 
to  the  extent  disclosure  is  necessary  to 
carry  out  the  government-wide 
personnel  management  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions;  (2) 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual;  (3) 
to  educational  institutions  for  purposes 
of  enrollment  and  verification  of 
employee  attendance  and  performance; 
and  (4)  to  vendo'rs,  carriers,  or  other 
appropriate  third  parties,  by  the  FDIC 
Office  of  Corporate  Audits,  for  the 
purpose  of  verification,  confirmation,  or 
substantiation  during  the  performance  of 
audits  or  investigations. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

File  folders  and  computer  discs. 

retrievabiuty: 

File  folders — alphabetically  by  name; 
computer  discs — social  seciuity  number. 

safeguards: 

File  folders  are  stored  in  lockable 
metal  file  cabinets;  computer  discs  are 
accessed  only  by  authorized  personnel. 

RETENTION  AND  DISPOSAU 

Permanent  retention. 

SYSTEMS  MANAO«R(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Management,  FDIC,  550 17th  Street 
NW.,  Washington,  D.C.  20429;  Director, 
Division  of  Bank  Supervision.  FDIC,  550 
17th  Street  NW.,  Washington.  D.C. 
20429,  for  records  maintained  at 
Division  of  Bank  Supervision  Training 
Center,  the  appropriate  FDIC  regional 
director  for  records  maintained  in  FDIC 
regional  offices.  (See  Appendix  A  for  the 
location  of  FDIC  regional  offices.) 


Executive  Secretary,  FDIC.  550 17th 
Street  NW.,  Washington.  D.C  20429. 


RECORD  ACCESS  I 

Same  as  "Notification"  above. 


CONTESTINO  RECORD  I 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORKS: 

The  information  is  obtained  from  the 
employee  on  whom  the  record  is 
maintained  and  the  training  institution 
in  which  the  employee  is  enrolled. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACn 

None. 
30-64-0008 

[Reserved] 
30-64-0009 

SYSTEM  name: 

Examiner,  Training  and  Education 
Records-^TDIC. 

SYSTEM  location: 

Division  of  Bank  Supervision  Training 
Center,  FDIC,  1701  N.  Fort  Myer  Drive. 
Arlington,  Virginia  22209. 

categories  of  individuals  covered  by  THC 

system: 

FDIC  assistant  examiners  who  have 
been  candidates  for  determination  of 
progress  to  become  a  commissioned 
bank  examiner  (progress  evaluation 
candidates).  FDIC  examiners  who 
attend,  or  have  attended,  graduate 
schools  of  banking  (graduate  school  of 
banking  students). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Progress  Evaluation  Candidates — 
contains  a  statement  of  the  candidate's 
education,  home  address,  date  and  place 
of  birth,  and  experience,  a  report  of 
evaluation  of  a  progress  evaluation 
panel,  the  consolidated  findings  of  each 
progress  evaluation  panel  member,  the 
candidate's  case  studies,  basic  work 
papers,  and  responses,  and.  in  the  case 
of  an  unsuccessful  candidate,  the 
candidate's  complete  work  papers  and 
reponses,  as  well  as  the  individual 
findings  of  each  progress  evaluation 
panel  member. 

Graduate  school  of  banking 
students — contains  the  student's  name, 
enrollment  data,  record  of  attendance, 
record  of  completion  or  graduation  and 
general  correspondence  between  the 
FDIC  and  the  student's  school  of 
enrollment 
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AimwmrTY  ran  MAiNTENiuice  or  thk 

SYSTEM: 

Sec.  10(b]  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820(b)). 

ROUTINE  USES  OF  RECOADS  MAMTAMCO  M 
THE  SYSTEM,  INCLUOMM  CATEOOfHES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USESC 

Disclosure  may  be  made  to:  (1)  Ths 
United  States  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  Office  of  Spedal 
Counsel,  the  Federal  Labor  Relations 
Authority,  an  arbitrator,  and  the  Equal 
Employment  Opportunity  Commission, 
to  the  extent  disclosure  is  necessary  to 
carry  out  the  government-wide 
personnel  management,  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions;  (2) 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual;  (3) 
to  educational  instihrtions  for  purposes 
of  enrollment  and  verifrcation  of 
employee  attendance  and  performance; 
and  (4)  to  vendors,  carriers,  or  other 
appropriate  third  parties,  by  the  FDIC 
Office  of  Corporate  Audits,  for  the 
purpose  of  verification,  confirmation,  or 
substantiation  diuing  the  performance  of 
audits  or  investigations. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINO,  ACCESSING,  RETAININa.  AND 
OISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  file  folders. 

retrievawuty: 
Indexed  by  name. 

SAPEOUAROS: 

Maintained  in  lockable  metal  file 
cabinets. 

RBTtNTION  AND  OISPOSAU 

Progress  evaluation  candidates' 
records  maintained  for  two  years  for  the 
successful  candidate  and  then  destroyed 
by  shredder,  records  of  unsuccessful 
candidate  retained  until  the  candidate's 
successful  completion  or  imtil  the 
candidate  leaves  the  FDIC's  employ. 
Graduate  school  of  banking  student 
records  are  permanently  retained. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Bank 
Supervision,  FDIC,  550 17th  Street,  NW.. 
Washington,  D.C.  20429. 

NonpiCATiON  procedure: 

Executive  Secretary,  FDIC,  550 17th 
Street  l^fW.,  Washington.  D.C.  20429. 

RICORO  Access  PROCEDURES: 

Same  as  "Notification"  above. 


CONTESTHM  RECORD  PROCEDURES: 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

Progress  evaluation  candidates — the 
candidate,  the  candidate's  personnel 
record,  and  members  of  the  candidate's 
progress  evaluation  panel.  Graduate 
school  of  banking  students — the  student, 
the  student's  school,  and  the  student's 
personnel  record. 

SYSTEMS  EXEMPTED  FROM  CSTTAM  ' 

PROVISIONS  OF  THE  ACT: 

Pursuant  to  S  310.13(c)  of  the  FDICs 
rules  and  regulations,  testing  material 
used  solely  to  assess  individual 
qualifications  for  appointment  or 
promotion,  the  disclosure  of  which 
would  compromise  the  objectivity  or 
fairness  of  the  testing,  evaluation  or      ^ 
examination  process,  may  be  withheld 
from  disclosure. 

3fr-«4-O010 

[Reserved] 

30-64-0011 

SYSTEM  name: 

Legal  Compliance  and  Enforcement 
Records— FDIC. 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel,  FDIC, 
550 17th  Street.  NW..  Washington.  D.C. 
20429. 

CATEGORIES  OF  MOIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Directors,  trustees,  officers,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  of  an  FDIC-insured  bank 
which  is  not  a  member  of  the  Federal 
Reserve  System  ("an  FDIC-insured 
nonmember  bank")  who  have  been  the 
subject  of  an  indictment,  information  or 
complaint  for  a  felony  involving 
dishonesty  or  breach  of  trust.  Directors, 
trustees,  officers  or  other  persons 
participating  in  the  conduct  of  the 
affairs  of  an  FDIC-insured  nonmember 
bank  who  are  suspected  of  committing 
violations  of  law,  rule  or  regulation,  or 
of  a  final  cease-and-desist  order,  or  of 
committing  acts,  omissions  or  practices 
constituting  a  breach  of  fiduciary  duty. 

CATEOGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Contains  the  indictment,  information. 
or  complaint  filed  against  the  subject 
individual,  and  any  court  order  or 
resolution  of  such  indictment, 
information,  or  complaint.  Contains 
newspaper  cHppings  on  subject 
individuals.  Contains  affidavits  of  the 
subject  individual  and  bank  employees. 
Contains  intra-agency  memoranda  and 
general  correspondence  between  the 
FDIC  and  the  subject  individual  and/or 


his/her  attorney.  Contains  final 
administrative  orders  issued  by  the 
FDIC. 

AUTHORfTY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Sec.  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1818). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

(1)  fri  the  event  that  the  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regidatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  oc 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  may  be 
referred  to  the  appropriate  agency, 
whether  Federal  or  State,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issad 
pursuant  thereto. 

(2)  In  the  event  of  civil,  criminal  or 
adminisfrative  proceedings,  the  relevant 
records  may  be  disclosed  to  the 
appropriate  court,  magisfrate,  or 
administrative  tribunal  as  evidence,  or 
to  coimsel  for  the  presentation  of 
evidence  and/or  in  the  course  of 
discovery. 

(3)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  file  folders  and  on 
computer  discs. 

RETRIEVABILmr: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  metal  file 
cabinets  in  a  secured  room;  computer 
discs  are  accessed  only  by  authorized 
personnel. 

RETENTION  AND -DISPOSAL: 

Permanent  retention. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

General  Counsel,  FDIC,  550  17th 
Street,  NW.,  Washington,  D.C.  20429. 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  FDIC,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 
Inquirers  must  provide  their  full  name, 
the  name  of  the  bank  with  which  they 


were  associated,  and  a  notarized 
statement  attesting  to  their  identify. 
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Same  as  "Notification"  abore. 

coNTerriNQ  RECono  mocaMMeK 

Same  as  "Notification"  above. 

RECONO  80URCS  CATEOOfMES: 

Information  is  obtained  &«n  the 
individual  on  whom  the  record  is 
maintained,  the  employer  of  the 
individual,  newspaper  articles,  and 
individuals  interviewed  during  the 
investigation.  Federal  and  State 
prosecuting  authorities  and  Federal  and 
State  financial  institution  supervisory 
authorities  are  also  sources  of 
information. 

tYSTBMS  EXEMPTED  FHOM  CatTAM 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  310.13(a)  of  the  FDICs 
Rules  and  Regulations,  investigatory 
materia]  compiled  as  a  part  of  this 
system  for  law  enforcement  purposes  is 
exempted  fixjm  the  accounting 
provisions  of  S  310.10(d)(2)  of  the  FDIC'i 
Rules  and  Regulations  and  may  be 
withheld  from  disclosure. 

30-64-0012 

SYSTEM  NAME: 

Financial  Information  System — FDIC 

SYSTEM  location: 

Fiscal  and  Facihties  Meuiagement 
Brandi,  Division  of  Accounting  and 
Corporate  Services,  FDIC,  550 17th 
Street  NW.,  Washington,  D.C.  20429, 
and  the  appropriate  FDIC  regional 
offices.  (See  Appendix  A  for  the  location 
of  FDIC  regional  offices.)  Information 
pertaining  to  State  or  Federal  tax  hens 
bankniptices,  attachments,  and  wage 
garnishments  also  is  maintained  in  the 
Legal  Division,  FDIC,  550 17th  Street 
NW.,  Washington,  D.C.  20429. 

cateqories  op  mdiviouals  covered  sy  thi 
system:  all  current  and  former  foic 
employees,  and  all  indiviouals  provhnno 
qooos  and/or  services  to  the  foic  under 
contractual  arranoements. 

cateoories  of  records  in  the  system: 

Consists  of  the  following  information 
on  all  FDIC  employees:  Mailing 
addresses  and  home  addresses;  rate  and 
amount  of  pay;  hours  worked;  leave 
accrued  and  leave  balances;  life 
insurance,  health  insurance,  and 
retirement  deductions;  tax  exemptions; 
and  payroll  deduction  authorizations 
(including,  where  applicable,  deductions 
for  savings  bonds.  States  or  Federal  tax 
liens,  bankruptcies,  attachments  and 
wage  garnishments  which  have  been 
legally  executed  by  the  appropriate 
taxing  or  judicial  authority).  Record 


relating  to  employee  claims  fw 
reimbursement  of  official  travel 
expenses,  including  travel 
authorizations,  advances,  and  voudiers 
showing  amounts  claimed,  exceptioBS 
taken  as  a  result  of  audit,  advance 
balances  applied,  and  amounts  paid. 
Other  records  maintained  on  employees, 
where  appUcable.  include  records 
relating  to  claims  for  reimbursement  for 
relocation  expense  including 
authorization,  advances,  vouchers 
showing  amounts  claimed  and  amoimts 
paid;  records  pertaining  to 
reimbursement  for  educational  expense 
or  professional  membership  dues; 
records  relating  to  incentive  award 
payments;  and  records  relating  to 
advances  or  other  funds  owed  to  the 
Corporation.  Records  on  individuals 
who  are  not  employees  of  the  FDIC 
consist  of  all  documents  relating  to  the 
purchase  of  goods  and/or  services  from 
those  individuals  including  contractual 
documents  and  amounts  paid. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  9  and  10(a)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C  1819 
and  1820(a));  Exec.  Order  No.  9397, 
"Numbering  System  for  Federal 
Accounts  Relatiing  to  Individual 
Persons  '  (November  22, 1943);  Travel 
Expense  Act  of  1949  (5  U.S.C  5701- 
5709). 

ROUTINE  USES  OF  RECORDS  HAtHTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Records  are  periodically  made 
available  for  inspection  to  auditors 
employed  by  the  General  Accounting 
Office.  ■ 

(2)  In  the  event  that  information 
contained  in  this  system  of  records 
indicates  a  violation  or  potential 
violation  of  the  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal  or  State,  charged  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto. 

(3)  In  tiie  event  of  litigation,  the 
records  may  be  presented  to  the 
appropriate  coiul,  magistrate,  or 
administrative  tribimal  as  evidence  or  to 
counsel  for  the  presentation  of  evidence 
and/or  in  the  course  of  discovery. 

(4)  Disclosiu*  may  be  made  to  the 
United  States  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  Office  of  Special 


Counsel,  the  Federal  Labor  Relations 
Authority,  an  arbitrator,  end  the  Equal 
'Emplo}rment  Opportunity  Commission, 
to  the  extent  disclosure  is  necessary  to 
cany  out  the  government-wide 
personnel  management,  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions. 

(5)  Disclosure  may  be  made  to  a 
congressional  office  fi^m  the  record  of   ■ 
an  individual  in  response  to  an  inquiry 
fix»m  the  congressional  office  made  st 
the  request  of  the  individual. 

(6)  Disclosure  may  be  made  to  the 
United  States  Treasury  Department  for 
preparations  of  savings  bonds. 

(7)  Information  developed  form  these 
records  in  routinely  provided  to  State. 
City  and  Federal  income  tax  authorities, 
including,  at  the  Federal  level,  tiie 
Internal  Revenue  Service  and  the  Social 
Seciunty  Administration,  and  to  other 
recipients,  as  authorized  by  the 
employee,  including  the  United  States 
Treasury  Department,  savings 
institutions,  insurance  carriers,  and 
charity  funds. 

(8)  Disclosure  may  be  made  by  the 
FDIC  Office  of  Corporate  Audits  to 
vendors,  carriers,  or  other  appropriate 
third  parties  for  the  purpose  of 
verification,  confirmation,  or 
substantiation  during  the  performance  of 
audits  or  investigations. 

pouaes  and  practices  for  storhto, 
retrievino,  accessino,  retaininq,  and 
oisposinq  of  records  m  the  system. 

storage: 

File  folders,  record  cards,  and 
computer  discs. 

retrievabiuty: 

File  folders  and  record  cards  are 
indexed  by  name;  computer  discs  are 
indexed  by  social  security  number  or 
specialized  identifying  number. 

safeguards: 

File  folders  and  record  cards  are 
stored  in  lockable  metal  file  cabinets: 
computer  discs  are  accessed  only  by 
authorized  personnel. 

RETENTION  AND  disposal: 

Financial  payment  payroll  deduction, 
and  official  travel  expense  and 
reimbursement  records  are  retained  by 
the  FDIC  for  three  years  and  then 
transferred  to  the  Federal  Records 
center  or  destroyed.  Year-end  trial 
balances  (the  individual  earnings 
record)  are  retained  during  employment 
and  then  transferred  to  the  Federal 
Records  Center  and  maintained 
indefinitely.  Deduction  authorizations 
and  documents  used  to  develop  pasrroU 
and  employee  financial  records  are 
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retained  for  the  period  of  use  and  up  to 
three  additional  years,  after  which  they 
are  destroyed. 


Director,  Division  of  Accounting  and 
Corporate  Services.  FDIC.  550 17th 
Street  NW,.  Washington.  D.C  20429. 
The  appropriate  FDIC  regional  director 
for  records  maintained  in  FDIC  regional 
offices.  (See  Appendix  A  for  the  location 
of  FDIC  Regional  Offices.)  General 
Counsel.  FDIC,  550 17th  Street.  NW.. 
Washington,  D.C.  20429,  for  records 
maintained  by  the  Legal  Division. 

NOTIFICATION  raOCCOUIIE: 

Executive  Secretary,  FDIC,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 

RECORDS  Access  mOCGOURES: 

Same  as  "Notification"  above. 

COWTESTINO  RECORDS  PROCEDURES: 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
employee  or  person  on  whom  the  record 
is  maintained.  Where  an  employee  is 
subject  to  a  tax  lien,  a  bankruptcy,  an 
attachment,  or  a  wage  garnishment, 
information  also  is  obtained  from  the 
appropriate  taxing  or  judicial  entity. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
30-64-0013 

[Reserved] 
30-64-0014 

(Reserved] 
30-64-0015 

SYSTEM  name: 

Unofficial  Personnel  System — FDIC. 

SYSTEM  location: 

Office  of  Personnel  Management, 
FDIC.  550 17th  Street,  NW.,  Washington, 
D.C.  20429.  In  addition,  records  are 
maintained  at  the  division  or  office 
levels  in  the  FDIC  Washington  office,  at 
the  FDIC  regional  o^ices,  and  may  be 
maintained  at  FDIC  field  offices.  (See 
Appendix  A  for  the  location  of  FDIC 
regional  offices;  a  list  of  the  field  offices 
may  be  obtained  from  the  Director, 
Division  of  Bank  Supervision,  FDIC.  550 
17th  Street.  NW..  Washington,  D.C. 
20429.) 

OF  HMMVIOUALS  COVERED  BY  THE 


C* 
SVSIIM: 


All  current  and  former  FDIC 
employees  and  applicants  to  and 
graduates  of  the  FDIC  upward  mobility 
program. 


CATEOORICSOF 

This  system  OHUiists  of  personnel- 
related  records  that  are  maintained  in 
addition  to  those  kept  in  the  official 
personnel  folder  pursuant  to  the  Federal 
Persoimel  Manual  Suppl.  296-31,  table  8, 
sea  1.  (The  United  States  Office  of 
Personnel  Management  has  Privacy  Act 
responsibility  for  those  systems  of 
records  which  are  government-wide  in 
nature  and  it  requires  agencies  to 
maintain  them.  Included  £miong  these  is 
the  Official  Personnel  Folder.  While 
OPM  has  designated  the  FDIC  as  being 
responsibile  for  disclosing  to  its  current 
employees  the  contents  of  their  Official 
Personnel  Folder,  notice  of  the  existence 
and  character  of  this  system  is 
published  by  the  United  States  Office  of 
Personnel  Management  as  "General 
Personnel  Records,"  OPM/GOVT-1.) 
This  system  contains  records  of  various 
types.  They  are:  (1)  Records  maintained 
in  the  Washington,  regional,  and  field 
offices  which  may  contain  information 
on  individuals  relating  to:  Birth  date; 
social  security  number;  past  and  present 
salaries,  grades,  and  position  titles; 
home  address  and  telephone  number, 
emergency  contacts,  addresses  and 
telephone  numbers;  employment  and 
education  experience,  original 
applications,  resumes,  and  letters  of 
reference;  statement  of  bank  loans  and 
stock  ownership;  record  of  equipment 
and  material  issued  to  the  individual; 
record  of  leave  and  Ume-and- 
attendance;  performance  appraisals; 
written  notes  or  memoranda  on 
employee  performance;  counseling; 
employee  assignments;  lists  of  banks 
examined;  records  relating  to  on-the-job 
training;  data  documenting  reasons  for 
personnel  actions,  decisions,  or 
recommendations  made  about  an 
employee;  disciplinary  and  adverse 
action  backup  material;  claims  for 
benefits  under  the  Civil  Service 
Retirement  System;  Federal  Employees' 
Group  Life  Insurance;  FDIC  Employees' 
Group  Life  Insurance;  documents  related 
to  on-the-job  injuries;  (2)  parking  permit 
records  containing  information  (name, 
address,  and  type  of  automobile)  about 
FDIC  employees  who  have  applied  for 
(or  are  members  of  the  applicants' 
carpool)  a  parking  permit  in  the  FDIC's 
Washington  office  garage;  (3)  FDIC 
personnel  awards  including  information 
supporting  the  employees  nomination 
for  one  of  these  awards;  (4)  dental 
insurance  records  including  information 
on  earnings,  number  and  name  of 
dependents,  sex.  birth  date,  home 
address,  and  social  seciuity  number  (5) 
employee  locator  records  containing  the 
employee's  name,  social  security 
number,  division  or  office  assignment, 
office  telephone  ntmiber  and  office  room 


number  and  (6)  upward  mobility 
program  files  coordinated  by  the  FDIC 
Office  of  Personnel  Management. 

AUTHORfrV  TOR  MAINTENANCE  OF  THE 
system: 

Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819);  sec.  506 
of  the  Federal  Records  Act  of  1950  (44 
U.S.C.  3101).  For  category  (6),  sec.  717  of 
the  Equal  Employment  Opportunity  Act 
(42  U.S.C.  2000e-16). 

routine  uses  of  records  maintaineo  in 

the  system,  INCLUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

With  regard  to  category  (1)  above,  the 
records  are  primarily  maintained  to  be 
used  by  the  employee's  supervisor  for 
preparation  of  general  personnel  action; 
however,  in  the  case  of  categories  (1). 
(2),  (3)  and  (6),  disclosures  may  be  made, 
where  relevant: 

(a)  To  financial  and  credit  institutions 
for  loan  and  credit  reference  purposes 
(solely  to  verify  the  employee's 
employment  with  the  FTDIC,  date  of 
employment,  and  pay  grade); 

(b)  (Reserved]; 

(c)  To  the  United  States  Office  of 
Personnel  Management,  the  Merit 
Systems  Protection  Board,  the  Office  of 
Special  Counsel,  the  Federal  Labor 
Relations  Authority,  an  arbitrator,  and 
the  Equal  Employment  Opportunity 
Commission,  to  the  extent  disclosure  is 
necessary  to  carry  out  the  government- 
wide  personnel  management, 
investigatory,  adjudicatory  and 
appellate  fimctions  within  their 
respective  jurisdiction; 

(d)  In  the  event  of  litigation,  to  the 
appropriate  court,  magistrate,  or 
administrative  tribunal  as  evidence,  or 
to  counsel  for  the  presentation  of 
evidence  and/or  in  the  course  of 
discovery; 

(e)  To  a  congressional  office  fi^m  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual; 

(f)  To  State  authorities  regarding 
reasons  for  a  former  employee's 
separation  from  FDIC  service,  where  the 
inquiry  is  made  pursuant  to  the  former 
employee's  application  for 
unemployment  compensation; 

(g)  To  Federal  and  State  regulatory 
agencies,  for  reasons  related  to  FDIC 
business,  as  to  the  temporary  work 
location  of  FDIC  bank  examiners. 

Disclosure  may  be  made,  in  the  case 
of  category  (4)  above,  to  the  dental 
insurance  carrier  in  support  of  a  claim 
for  dental  insurance  benefits.  In 
category  (5)  above,  except  for  the 
employee's  Social  Security  Number,  all 
information  in  the  record  is  available  to 
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the  public.  In  category  (6)  above, 
disclosure  may  be  made  to  appropriate 
FDIC  managers,  supervisors  and  Office 
of  Personnel  Management  individmals 
who  are  involved  in  the  assessment 
evaluation  and  selection  of  an  applicant 
for  upward  mobility  training  and/or  in 
the  monitoring  and  evaluation  of  the 
upward  mobility  participant  during  the 
training  period.  In  cat^ories  (1),  (2),  and 
(4)  above,  disclosure  may  be  made  by 
the  FDIC  Office  of  Corporate  Audits  to 
vendors,  carriers,  or  other  appropriate 
third  parties  for  the  purpose  of 
veriflcation,  confirmation,  or 
substantiation  daring  the  perfonnance  of 
audits  or  investigations. 

pouaes  AND  nucnccs  km  stoiuwo, 

RETRIEVINO,  ACCESSINO,  RETAMINO,  AND 
DISPOSINO  Of  RECORDS  IN  THE  SYSTEM. 

STORAOE: 

Maintained  on  index  cards  and  in  file 
folders.  Category  (5)  is  maintained  oa 
computer  discs,  category  (6)  in  fUe 
folders. 

RETmEVABRJTV: 

Indexed  by  name. 

safeguards: 

Maintained  in  lockable  metal  fHe 
cabinets;  computer  discs  are  aocesaed 
only  by  authorized  personnel. 

RETENTION  AND  disposal: 

Records  are  destroyed  when  no  longer 
relevant  to  the  purpose  for  which  they 
were  compiled  and  maintained. 
Generally,  records  are  destroyed  when 
the  employee  no  longer  works  in  the 
division  or  office  which  compiled  and 
maintained  the  information.  Parking 
permit  records  are  kept  for  one  year  and 
then  destroyed.  Records  of  unsuccessful 
upward  mobility  candidates  are 
retained  for  four  years  after  submission; 
records  of  successful  applicants  are 
maintained  until  two  years  after  leaving 
the  employ  of  the  FDIC. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Management,  FDIC,  550 17th  Street 
NW.,  Washington,  D.C.  20429,  for 
Corporation  level  records.  For  FDIC 
division  or  office  levels,  the  head  of  the 
approprite  division  or  office;  for  FDIC 
regional  offices,  the  regional  director  for 
FDIC  field  offices,  the  field  office 
supervisor.  (See  Appendix  A  for  the 
location  of  FDIC  regional  offices;  a  list 
of  the  field  offices  may  be  obtained  from 
the  Director,  Division  of  Bank 
Supervision,  FDIC,  550  17th  Street  NW, 
Washington,  D.C.  20429.)  For  Parking 
Permit  Records  and  Employee  Locator 
Records,  the  Director,  Division  of 
Accounting  and  Corporate  Senrices, 


FDIC,  550 17th  Street  NW..  Washington. 
D.C.  20429.  For  the  upward  mobility 
program.  Director,  Office  of  Personnel 
Management  FDIC  550 17th  Street 
NW.,  Washington.  D.C.  20429. 

NOrmCATION  PROCEDURE: 

Executive  Secretary.  FDIC,  550 17th 
Street  NW.,  Washington.  D.C  20428. 

RECORD  ACCESS  procedures: 

Same  as  "Notification"  above. 

coNTEsrmo  RECORD  procedures: 
Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  records 
pertain;  their  immediate  supervisors  or 
persons  at  other  supervisory  levels; 
other  fellow  employees.  For  upward 
mobility,  record  source  categories  would 
include  educational  institutions  whidi 
the  apphcant  has  attended. 

SYSTEMS  EXEMPTS)  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 
30-64-0016 

SYSTEM  name: 

Municipal  Securities  Principals  and 
Representatives  System — FDIC 

SYSTEM  LOCATKMC 

Operations  Branch,  Division  of  Bank 
Supervision,  FDIC,  550 17th  Street  NW.. 
Washington.  D.C.  20429.  Records  stored 
in  computerized  files  are  maintained  off 
premises  on  a  contract  basis  with  the 
National  Association  of  Securities 
Dealers,  1735  L  Street  NW.. 
Washington.  D.C  20036. 

CATEGORIES  OF  MOIVIOUALS  COVERB)  BY  THE 
SYSTEM: 

Persons  who  are  or  seek  to  be 
municipal  securities  principals  or 
municipal  securities  representatives 
associated  with  municipal  securities 
dealers  which  are  FDIC-insured  State- 
chartered  banks,  not  members  of  the 
Federal  Reserve  System,  or  are 
subsidiaries,  departments,  or  divisions 
of  such  banks. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEa 

These  records  may  contain  identifying 
information  as  well  as  educational, 
employment  and  disciplinary 
information,  if  any,  and,  where 
appUcable,  information  regarding 
termination  of  employment  of 
individuals  covered  by  the  system. 
Identifying  information  includes  name, 
addresses,  date  and  place  of  birth,  and 
may  include  social  security  account 
number. 


AUTHORrrVPOR 
system: 

Sections  15B,  23  and  32(a)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (15  U.S.C.  sec  78). 

NOUTME  USES  OF  RECORDS  MAMTAMCD 
IHE  SYSTEM,  NtCLUDMO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH 


Information  in  these  records  may  be 
used-  (1)  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  dvil.  criminal, 
or  regulatory  in  natiu%.  to  the 
appropriate  governmental  authority, 
whether  Federal.  State,  local  or  forei^i. 
or  a  self-regulatory  organization,  as 
defined  in  section  3(a)(26)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  sea  78c(a)(28));  (2)  to  refer,  in  the 
event  of  litigation,  whether  civil, 
criminal,  or  regidatory  in  nature,  to  the 
appropriate  court  magistrate,  or 
administrative  law  judge  as  evidence,  or 
to  counsel  for  the  presentation  of 
evidence  and/or  in  the  course  of 
discovery;  (3)  to  assist  in  any  proceedli^ 
in  which  the  Federal  securities  or 
banking  laws  are  in  issue  or  a 
proceeding  involving  the  propriety  of  a 
disclosure  of  information  contained  in 
the  information,  in  which  the  FDIC  or 
one  of  its  past  or  present  employees  is  a 
party;  (4)  to  disclose  to  a  Federal  State, 
local,  or  foreign  governmental  authority 
or  a  self-regulatory  organization  if 
necessary  in  order  to  obtain  informatioo 
relevant  to  a  Federal  Deposit  Insurance 
Corporation  inquiry  concerning  a  person 
who  is  or  seeks  to  be  associated  with  a 
municipal  securities  dealer  (as  such  a 
dealer  is  described  in  "Categories  of 
individuals  covered  by  the  system" 
above)  as  a  municipal  securities 
principal  or  representative;  (5)  to 
respond  to  a  request  &x)m  a  Federal 
State,  local,  or  foreign  government 
authority  or  a  self-regulatory 
organization  for  information  in 
connection  with  the  issuance  of  a 
license  or  other  benefit  to  the  extent  that 
such  information  is  relevant  and 
necessary;  (6)  to  disclose  to  a 
congressional  office  from  the  record  at 
an  individual  in  response  to  an  inquitj 
from  the  congressional  office  made  at 
the  request  of  that  individual;  (7)  to  ; 

disclose  to  a  registered  dealer,  a  i 

registered  broker  or  a  registered 
municipal  sectirities  dealer  that  is  a  past 
or  present  employer  of  an  individual 
that  is  the  subject  of  a  record,  or  to 
which  such  individual  has  applied  for        ' 
employment  for  purposes  of  identity         ! 
verification  or  for  purposes  of 
investigating  the  qualifications  of  the 
subject  individual 
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)  MACnCCS  FON  IIOIIMO. 

RrnuEvmo,  ACCESsma,  RCTiUMNa,  ais 

OtSPOSINa  OF  RECOROS  IN  THE  SVSmt. 
STORAaE: 

Maintained  in  file  folders  and  on 
computer  discs. 

HCTmCVABIUTV: 

Indexed  by  name. 

SAFEOUAROS: 

File  folders  are  stored  in  lockable 
metal  Hie  cabinets;  computer  discs  are 
accessed  only  by  authorized  personnel 

RETENTION  AND  DISPOSAL: 

Permanen*  retention  with  periodic 
review  of  contents  of  record  and 
destruction  of  excess  and  dated 
information. 

SYSTEM  MANAQERiS)  AND  ADDRESS: 

Director,  Division  of  Bank 
Supervision,  FDIC,  550 17th  Street,  NW.. 
Washington,  B.C.  20429. 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  FDIC,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 
Inquirers  must  provide  their  full  name 
and  the  date  and  place  of  their  birth, 
and  may  bfe  required  to  include  a 
notorized  statement  attesting  to  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification"  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEOORIES: 

Individuals  on  whom  the  records  are 
maintained,  as  well  as  municipal 
securities  dealers  (as  such  dealers  are 
described  in  "Categories  of  individuals 
covered  by  the  system"  above),  and 
Federal,  State,  local,  and  foreign 
governmental  authorities  and  self- 
regulatory  agencies  which  regulate  the 
seciuities  industry. 

SYSTEMS  EXEMPTED  FRpM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
30-64-0017 

systimnamb: 

Medical  Records  and  Emergency 
Contact  Information  System — FDIC. 

SYSTEM  LOCATION: 

Health  Unit,  FDIC,  550 17th  Street. 
NW.,  Washington.  D.C.  20429. 

CATBOOmSS  OF  INDIVIDUALS  COVERED  SV  TMl 
SYSTEM: 

All  current  and  former  FDIC 
employees. 


CATEOORKS  OF  RECOnOS  M  THi  SVSTIM: 

Medical  record  of  the  employee, 
including  the  date  of  vfsit  to  the  FDIC 
Health  Unit,  the  diagnosis,  and  the 
treatment  administered;  name  and 
telephone  number  of  the  person  to 
contact  in  the  event  of  an  emergency 
involving  the  employee;  American  Red 
Cross  donor  cards  containing  the 
donor's  name,  blood  type,  and  dates  of 
donations;  Standard  Form  78  (Certificate 
of  Medical  Examination);  and  Standard 
Form  177  (Statement  of  Physical  Ability 
for  Light  Duty  Work). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819);  sea  506 
of  the  Federal  Records  Act  of  1950  (44 
U.S.C.  3101). 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

No  disclosure  (including  intra-agency 
disclosure)  of  information  contained  in 
the  medical  files  is  made  without  the 
prior  written  consent  of  the  employee 
concerned.  In  the  event  of  an 
emergency,  the  emergency  contact 
would  be  notified.  .For  American  Red 
Cross  donor  cards,  disclosure  of  name 
and  blood  type  is  made  only  to  the 
American  Red  Cross  in  response  to 
specific  requests  for  emergency 
donations  to  ensure  that  donor  will  be 
accepted  immediately  on  arriving  at 
Blood  Center. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

On  8"  x  10"  cards  with  a  separate 
emergency  contact  sheet  attached  to  it. 
American  Red  Cross  donor  cards  are 
stored  alphabetically  in  wooden  files  in 
the  Health  Unit 

retrievabhjty: 

Indexed  by  name. 

safeguards: 

Maintained  in  lockable  metal  file 
cabinets  in  the  nurse's  office  of  the 
Health  Unit.  Only  the  nurse  and 
substitute  nurse  are  allowed  access  to 
the  files.  The  Health  Unit  is  locked 
whenever  the  nurse  is  absent. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  the  duration  of 
the  employees's  tenure  with  the  FDIC 
and  for  five  years  thereafter,  then 
destroyed.  Standard  Forms  78  and  177 
are  reviewed  by  the  FDIC  Nurse.  If  a 
disabihty  is  noted,  the  form  is  kept  by 
the  nurse;  otherwise,  the  form  is 
destroyed. 


SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Management,  FDIC  550 17th  Street, 
NW.,  Washington  D.C  20429. 

NoriFiCATKMi  procedure: 

Executive  Secretary.  FDIC  550 17th 
Street,  NW.,  Washington.  D.C.  20429. 

record  access  procedures: 

Same  as  "  Notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  medical  records  are  con\piled  by 
the  employee  and  the  nurse  dxuing  the 
course  of  visits  to  the  Health  Unit  for 
treatment.  The  information  on  the 
emergency  contact  sheet  is  supplied  by 
the  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

30-64-0018 

SYSTEM  name: 
Grievance  Records  System — ^FDIC. 

SYSTEM  LOCATION: 

Office  of  Personnel  Management, 
FDIC,  550 17th  Street  NW.,  Washington, 
D.C.  20429.  Records  at  the  regional  level 
generated  through  grievance  procedures 
negotiated  with  recognized  labor 
organizations  and  arbitration  are 
located  in  the  FDIC  regional  office 
where  originated.  (See  Appendix  A  for 
the  location  of  FDIC  regional  offices.) 
Duplicate  copies  are  maintained  as 
records  by  the  Office  or  Personnel 
Management  for  the  purpose  of 
coordinating  grievance  and  arbitration 
handling. 

categorise  of  indiviouals  covered  sv  the 

system: 

Current  or  former  FDIC  employees 
who  have  submitted  grievances  in 
accordance  with  Part  771  of  the  United 
States  Office  of  Personnel 
Management's  regulations  (5  CFR  Part 
771]  or  a  negotiated  grievance 
procedure. 

categories  of  recoros  in  the  system: 

The  system  contains  records  relating 
to  grievances  filed  by  FDIC  employees 
under  Part  771  of  the  United  States 
Office  of  Personnel  Management's 
regulations,  or  under  5  U.S.C.  7121. 
These  case  files  contain  all  documents 
related  to  the  grievance  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  a  copy 
of  the  final  decision,  cmd  related 
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correspondence  and  exhibits.  Hhs 
system  includes  flies  and  records  of 
internal  grievance  and  arbitraHoa 
systems  that  FDIC  may  establMh 
through  negotiations  with 
labor  organizations. 

AUTMomrv  ran  maintcnancc  op  the 

SYSTEM: 

5  U.S.C.  7121;  5  CFR  Part  771. 
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MOUTWC  USES  Of  RECORDS  MAINTAINEO  m 
THE  SYSTEM.  INCUKMMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation,  or  order,  where 
the  FDIC  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  to  disclose  information  to 
any  source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(8)  of 
the  request  and  identify  the  type  of 
information  requested;  (3)  to  disclose 
information  to  a  Federal  agency.  In 
response  to  its  request,  in  connectioa 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  ■  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  agency's  decision  on  the 
matter  (4)  to  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual;  (5)  to 
disclose  information  to  another  Federal 
agency  or  to  a  court  when  the 
government  is  party  to  a  judicial 
proceeding  before  the  court;  (6)  by  the 
National  Archives  and  Records  Service 
(General  Services  Administration)  in 
records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2098;  (7)  by  the  FDIC  or  the 
United  States  OfRce  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identiflers,  in  some  isstances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  strwctured 


in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference;  (8) 
to  disclose  information  to  officials  of  the 
Merit  Systems  Protection  Board,  tlie 
Office  of  the  Special  Counsel,  the 
Federal  Labor  Relations  Authority  and 
its  General  Counsel,  an  arbitrator,  or  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties: 
(9)  to  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding: 
and  (10)  to  provide  information  to 
officials  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  when  relevant  and 
neccessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
polices,  practices  and  matters  affecting 
work  conditions. 

POUCES  AND  PRACTICES  FOR  STORINO, 
RETRIEYINO,  ACCESSING,  RETANHNO.  ANB 
DISPOSING  OF  RECORDS  IN  THE  SYSTCM. 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  metal  file 
cabinets  to  which  only  authorized 
personnel  have  access. 

RETENTION  AND  disposal: 

These  records  are  disposed  of  three 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Management,  FDIC,  550  17th  Street 
NW.,  Wshington,  D.C.  20429.  The 
appropriate  FDIC  regional  director  for 
records  maintained  in  FDIC  regional 
offices.  (See  Appendix  A  for  the  location 
of  FDIC  regional  offices.) 

NOTIFICATION  procedure: 

Executive  Secretary,  FDIC,  550 17th 
Street,  NW.,  Washington,  D.C.  a042a 

RECORD  ACCESS  procedures: 

Same  as  "Notification"  abore. 

CONTESTING  record  procedures: 

Same  as  "Notification"  above. 

record  source  CATEGORIES: 

Information  in  this  system  of  records 
is  provided;  (1)  By  the  individual  on 
whom  the  record  is  maintained;  (2)  by 
testimony  of  witnesses;  (3]  by  agency 
officials;  and  (4)  from  related 
correspondence  from  organizations  or 
persons. 


PRovmoNS  OF  THE  act: 

None. 

ApfMSUCnX  A 

Federal  Deposit  Insurance  Coiporatkm 
Regional  Offices 

Atlanta  Regional  O^ce.  FDIC,  233 
Peachtree  Street  N£..  Suite  240a  Atlanta. 
Georgia  30043. 

Boston  Regional  Office,  FDIC  80  Stats 
Street  17th  Floor,  Boston.  Massachuaetta 
02109. 

Chicago  Regional  Office,  FDIC.  Sean 
Tower,  233  a  Wacker  Dr.,  Suite  6116. 
Chicago.  Illinois  60606. 

Columbus  Regional  Office,  FDIC.  1 
Nationwide  Plaza,  Suite  260a  Columbua, 
Ohio  43215. 

Dallas  Regional  Office,  FDIC,  350  North  9t 
Paul  Street,  Suite  2000,  Dallas,  Texas  75201. 

Kansas  Regional  Office,  FDIC,  2345  Grand 
Avenue,  Suite  ISOa  Kansas  City,  Miaaoari 
64106. 

Madison  Regional  Office,  FDIC,  1st 
Wisconsin  Plaza,  1  South  Pinckney  St.,  Room 
813.  Madison.  Wisconsin  53703. 

Memphis  Regional  Office,  FDIC,  1 
Commerce  Square,  Suite  1800,  Memphis, 
Tennessee  38103. 

Minneapolis  Regional  Office.  FDIC  730 
Second  Avenue.  South,  Site  266,  Minneapoik, 
Minnesota  55402. 

New  York  Regional  Office,  FDIC  345  Park 
Avenue,  2l8t  Floor,  New  York.  New  Yock 
10154. 

Omaha  Regional  Office,  FDIC  1700  FamaB 
Street  Suite  120a  Omaha.  Nebraska  6810Z. 

niiladelphia  Regional  Office.  FDIC  190S 
Market  St..  Suite  616,  Philadelphia. 
Pennsylvania  19103. 

San  Francisco  Regional  Office,  FDIC  44 
Montgomery  Street  Suite  360a  San 
Francisco,  California  94104. 

By  order  of  the  Board  of  Directors 
September  20, 1982. 

Federal  Deposit  Insurance  Corporatioa. 
Hoyle  L.  Robinson 

Executive  Secretary. 

PK  Doc.  as-lB3S4  FUmI  S-a-B£  S:4<  ami 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activittae 

The  bank  holding  companies  Usted  ia 
this  notice  have  applied  pursuant  to 
section  4(c)(8))  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
S  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  conthiue  to  engage  la 
an  activity  earlier  commenced  de  noro), 
directly  or  indirecUy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Govemcrs 
to  be  closely  related  to  banking. 

With  respect  to  each  applicatioa 
interested  persons  may  express  their 
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views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
bene^ts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fedeal  Reserve  Bank  indicated  for 
that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  appUcation. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Canadian  Imperial  Bank  of 
Commerce,  Toronto,  Canada  and  its 
subsidiary,  Canadian  Imperial  Holdings. 
Inc.,  Wilmington,  Delaware  (leasing; 
New  York,  California,  Illinois,  Georgia 
and  Pennsylvania):  To  engage  through 
their  subsidiary  Canadian  Imperial 
Leasing  Inc..  in  the  activity  of  leasing 
real  and  personal  property.  These 
activities  will  be  conducted  from  offices 
in  New  York,  New  York,  serving  the 
states  of  New  York.  California.  Illinois, 
Georgia  and  Pennsylvania.  Comments 
on  this  application  must  be  received  not 
later  than  October  9, 1982. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virghiia 
23261: 

1.  Union  Trust  Bancorp,  Baltimore, 
Maryland  (financing  and  insurance 
activities;  Virginia  Beach,  Virginia):  To 
engage,  through  its  subsidiary. 
Landmark  Financial  Services.  Inc.,  in 
making  installment  loans  to  individuals 
for  personal,  family  or  household 
purposes;  in  purchasing  sales  finance 
contracts  executed  in  connection  with 
the  sale  of  personal,  family  or  household 
goods  or  services;  in  acting  as  agent  in 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
its  extensions  of  credit;  in  acting  as 
agent  in  the  sale  of  insurance  protecting 
collateral  held  against  the  extensions  of 


credit;  and  in  making  second  mortgage 
loans  secured  in  whole  or  in  part  by 
mortgages  or  other  hens  on  real  estate. 
These  activities  would  be  conducted 
from  an  office  located  in  Virginia  Beach. 
Virginia,  serving  the  town  of  Virginia 
Beach.  Virginia  and  the  surrounding 
rural  area.  Comments  on  this  application 
must  be  received  not  later  than  October 
18, 1982. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom.  Vice 
President]  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  mortgage 
banking  and  servicing  loans;  Minnesota 
and  western  Wisconsin):  To  engage, 
through  its  subsidiary,  FBS  Mortgage 
Corporation,  in  the  mortgage  banking 
business,  including  the  brokering, 
origination,  purchase,  sale  and  servicing 
of  real  estate  mortgage  loans.  These 
activities  would  be  conducted  from  an 
office  in  Roseville,  Minnesota,  serving 
the  Minneapolis-Saint  Paul  SMSA 
consisting  of  the  following  counties: 
Anoka,  Dakota,  Hennepin,  Ramsey, 
Washington,  Chisago,  Wright.  Scott,  and 
Carver,  all  in  Minnesota;  and  St.  Croix. 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  October  19, 1982. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  CaUfomia  94120: 

1.  BanJiAmerica  Corporation,  San 
Francisco,  California  (financing 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Pennsylvania):  To  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Consimier  Discount 
Company,  a  Pennsylvania  corporation, 
in  the  activities  of  making  or  acquiring 
for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance  and  credit-related 
property  insurance.  Such  activities  will 
include,  but  not  be  limited  to,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  consumers  as  well  as  small 
businesses,  making  loans  and  other 
extensions  of  credit  seciu-ed  by  real  and 
personal  property,  and  offering  credit- 
related  life,  credit-related  accident  and 
health  and  credit-related  property 
insurance.  These  activities  will  be 
conducted  from  an  existing  office 
located  in  Quakertown,  Pennsylvania, 
serving  the  entire  State  of  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  October  20, 1982. 


Board  of  Governors  at  the  Federal  Reserve 
System.  September  20, 1982. 
Dolores  &  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  n-ttaar  nied  •-2»-82: 8:45  am) 
WLUNG  CODE  S21(M)1-H 


Eaton  Capital  Corp,;  Proposed 
Acquisition  of  Colorado  Industrial 
Bank 

Eaton  Capital  Corporation,  Loup  Qty, 

Nebraska,  has  appUed,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Colorado 
Industrial  Bank.  Eaton.  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  operating  as  an  industrial 
bank  and  selling  credit  related 
insurance.  These  activities  would  be 
performed  from  offices  of  AppHcant's 
subsidiary  in  Eaton.  Colorado,  and  the 
geographic  area  to  be  served  is  Weld 
County.  Colorado.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§225.5(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  vnitten  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Reserve  Bcuik  to  be 
received  no  later  than  October  20, 1982. 
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Board  of  Goveraora  of  the  Federal  Raaenre 
System.  September  20, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[PR  Doa  BI^2B30e  nied  0-2S-B2:  Sstt  ^ 
BUJHQ  COM  niO-OI-M 

Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
appUcations  are  set  fortii  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  Palmetto  Bancshares 
Corporation,  Columbia,  South  Carolina; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  Uie  voting 
shares  of  First  Pahnetto  State  Bank  and 
Trust  Company,  Columbia,  South 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than  October 
20, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Owen  Financial  Corporation, 
Spencer,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Owen 
County  State  Bank,  Spencer,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  October  20. 1962. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Debner  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Exchange  Corp.,  Jackson, 
Kfissouri;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Jackson  Exchange  Bank 
and  Trust  Company,  Jackson,  Missouri. 
Comments  on  this  appUcation  must  be 
received  not  later  than  October  20, 1982. 


2.  Smackover  Bancshares,  Inc., 
Smackover,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Smackover  State  Bank.  Smackover, 
Arkansas.  Comments  on  this  appUcatioo 
must  be  received  not  later  than  October 
20,1982. 

3.  Missouri  Delta  Bancshares,  Inc^ 
Hayti,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  95.3 
percent  of  the  voting  shares  of  Missouri 
Delta  Bank.  Hayti,  Missouri.  Comments 
on  this  application  must  be  received  not 
later  than  October  20. 1982. 

D.  Fedeial  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480: 

1.  Central  Dakota  Bank  Holding 
Company,  Lehr,  North  Dakota;  to 
become  a  bank  holding  company  by 
acquiring  84.88  percent  of  the  voting 
shares  of  Central  Dakota  Bank,  Lehr, 
North  Dakota.  Comments  on  this 
application  must  be  received  not  later 
than  October  20, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  20, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

[FR  Doa  82-28308  Filed  »-^^■^e;  8:45  unj 
BtLUNQ  CODE  SZlO-Ot-M 

[Regs.  M  and  Z;  Doc.  No.  R-0415] 

Consumer  Leasing,  Truth  in  Lending; 
Order  Granting  Exemptions  to  the 
States  of  Massachusetts,  Oklahoma 
and  Wyoming 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Order. 

summary:  The  Board  has  determined 
that  the  exemptions  from  the  revised 
federal  Truth  in  Lending  Act  requested 
by  the  states  of  Massachusetts, 
Oklahoma  and  Wyoming  should  be 
granted.  Massachusetts  sought  an 
exemption  from  chapters  2  (credit 
transactions)  and  4  (credit  billing)  of  the 
act  for  transactions  subject  to  the 
Massachusetts  Truth  in  Lending  Act; 
Oklahoma  sought  an  exemption  from 
chapters  2  and  5  (consumer  leases)  of 
the  act  for  transactions  subject  to  the 
Oklahoma  Consumer  Credit  Code,  and 
Wyoming  sought  an  exemption  from 
chapter  2  of  the  act  for  transactions 
subject  to  the  W^bming  Consumer 
Credit  Code. 

EFFECnve  DATE  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rugenia  Silver  or  Lynn  Goldfaden,  Staff 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 


of  the  Federal  Reserve  System. 
Washingtoa  D.C  20551  at  (202)  452- 
3667  or  (202)  452-3867. 

SUPPLEMENT/Onr  mformatkm:  (1) 
General.  The  Truth  in  Lending  Act  (15 
U.S.a  1601  et  seg.)  direcU  the  Board  to 
exempt  from  that  act  transactions  that 
are  subject  to  state  laws  meeting  certain 
requirements.  Under  section  123  of  the 
act,  consumer  credit  transactions  may 
be  exempt  from  chapter  2  (credit 
transactions)  if  the  applicable  state  law 
is  substantially  similar  to  the  federal  act 
and  the  state  demonstrates  adequate 
provision  for  enforcement  Sections  171 
and  186  prescribe  the  same  exemption 
standards  for  chapter  4  (credit  billing) 
and  chapter  5  (consumer  leases), 
respectively,  except  that  the  Board,  in 
making  exemption  determinations  under 
those  chapters,  is  also  to  consider 
whether  the  state  law  is  more  protective 
of  the  consumer. 

A  state  law  need  not  exactly  mirror 
the  comparable  federal  requirement  in 
order  to  be  considered  substantially 
similar.  However,  any  variations  should 
be  few  in  number  and  minor  in  nature, 
in  order  not  to  deprive  consumers  of  any 
federal  protections  nor  significantly 
complicate  compUtmce  by  creditors.  In 
measuring  the  adequacy  of  enforcement, 
the  Board  looks  to  whether  the  state 
requires  restitution  for  certain 
violations,  has  adequate  funding  and 
personnel,  and  in  other  ways 
demonstrates  a  commitment  to  effective 
enforcement  of  its  laws. 

Under  the  original  Truth  in  Lending 
Act  the  Board  granted  exemptions  to 
Connecticut  Maine,  Massachusetts, 
Oklahoma  and  Wyoming  for  chapter  2. 
Those  exemptions  expire  on  October  1, 
1982,  the  mandatory  effective  date  of  the 
Truth  in  Lending  Act  as  revised  by 
Congress  in  Pub.  L  96-221.  Effective  that 
date,  the  Board  granted  new  exemptions 
to  Connecticut  and  Main  under  the 
revised  act  (47  FR  36931,  August  24, 
1982).  At  the  same  time,  the  Board 
published  notice  of  appUcations  from 
the  Sates  of  Massachusetts,  Oklahoma 
and  Wyoming  for  exemptions  from  the 
revised  act  (47  FR  36962,  August  24, 
1982).  In  order  to  assure  final  action  on 
the  requests  by  October  1, 1982,  the 
Board  requested  comments  by 
September  15, 1982. 

Massachusetts  requested  an 
exemption  from  chapters  2  and  4  of  the 
revised  act  based  on  chapter  140D 
(consumer  Credit  Costs  Disclosure)  of 
the  General  Laws  of  Massachusetts,  and 
implementing  regulations  (209  Code  of 
Massachusetts  Regulations  section  32.00 
et  seg.).  After  analysis  of  the  state  law 
and  regulations,  and  consideration  of 
the  state's  enforcement  provisions,  the 
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Board  has  determined  that  the  state  of 
Massachusetts  meets  the  standards  for 
exemption  and  that  its  application 
should  be  granted  as  requested. 

Oklahoma  applied  for  an  exemption 
from  chapters  2  and  5  of  the  act 
pursuant  to  the  Oklahoma  Consumer 
Credit  Code  as  revised  (Title  14A 
Oklahoma  Statutes  1-101  et  seq.)  and 
implementing  regulations.  In  its  August 
notice,  the  Board  noted  one  variation  in 
the  state  law  that  limits  the  scope  of  that 
exemption.  Because  the  state  law  and 
regulations  contain  no  coimterpart  to 
S§  132  through  135  of  the  federal  act  and 
§  226.12  of  Regulation  Z  (credit  card 
rules),  an  exemption  from  the 
requirements  of  chapter  2  does  not 
extend  to  those  provisions  of  chapter  2 
relating  to  credit  card  issuance  and 
Uability.  With  this  one  execption,  the 
Board  believes  that  the  Oklahoma 
statute  and  regulations  meet  the 
requirements  for  exemption  and  that  the 
state  has  adequate  provision  for 
enforcement.  Therefore,  the  Board  has 
determined  that  the  Oklahoma 
exemption  should  be  granted,  with  the 
limitation  noted. 

Wyoming  applied  for  an  exemption 
from  chapter  2  of  the  federal  statute  for 
transactions  subject  to  the  Wyoming 
Consumer  Credit  Code,  as  amended  in 
1982  (W.S.  40-14-101  through  40-14- 
702),  and  implementing  regulations.  In 
its  August  notice,  the  Board  noted  one 
signiflcant  variation  in  the  state  law 
relating  to  the  term  "residential 
mortgage  transaction."  That  term  is 
deHned  in  the  federal  act  and  regulation 
and  used  in  several  important  federal 
provisions,  including  the  early 
disclousre  rules  of  §  226.19,  the  Hnance 
charge  rules  in  S  226.4(e),  and  the 
exceptions  from  the  right  of  rescission 
under  S  228.23.  Wyoming  law'clid  not 
use  that  term,  using  instead  terms  such 
as  "real  property  mortgage"  that  are  not 
defmed  in  th  same  manner  as 
"residential  mortgage  transaction."  For 
this  reason,  the  Board  was  concerned 
that  the  coverage  of  the  special 
mortgage  provisions  would  be 
significantly  altered  under  the  Wyoming 
statute. 

Since  publication  of  the  notice,  the 
state  of  Wyoming  has  revised  its  statute 
and  implementing  regulations  by 
replaceing  the  relevant  state  terms  with 
there  term  "residential  mortgage 
transaction,"  defined  in  accordance  with 
the  federal  Truth  in  Lending  Act  and 
Regulation  Z.  With  this  change,  the 
Board  has  determined  that  the  Wyoming 
statute  and  regulation  are  substantially 
similar  to  the  federal  statute,  that  the 


state  has  adequate  provision  for 
enforcement,  and  that  the  exemption 
should  be  panted  as  requested. 

By  the  close  of  the  comment  period, 
the  Board  had  received  10  comments 
regarding  the  exemption  requests. 
Several  commenters  questioned 
apparent  discrepancies  between  the 
federal  act  and  certain  of  the  state  laws, 
relating  to  cash  discounts  under  section 
167  of  the  federal  act  in  the  case  of 
Oklahoma  and  Wyoming,  and  the 
special  federal  rules  for  residential 
mortgage  transactions,  in  the  case  of 
Wyoming  (discussed  above).  Effective 
October  1, 1982,  Wyoming  and 
Oklahoma  are  adopting  revisions  to 
their  rules  which  reflect  the  revised 
federal  act  and  regulation.  No 
substantive  evidence  was  offered  by 
commenters  to  cast  doubt  on  the 
adequacy  of  the  states'  enforcement 
efforts. 

In  accordance  with  Appendix  B  of 
Regulation  Z  and  Appendix  A  of 
Regulation  M,  the  Board  reserves  the 
right  to  revoke  an  exemption  if  at  any 
time  it  determines  that  the  standards 
required  for  exemption  are  not  being 
met  The  state  receiving  an  exemption 
undertakes  to  inform  the  Board  within 
30  days  of  any  change  in  its  relevant  law 
or  regulations.  The  Board  will  inform  the 
appropriate  state  official  of  any 
revisions  in  the  federal  statute  or 
regulation  that  must  be  adopted  by  the 
state  in  the  future  in  order  to  maintain 
its  exemption.  Should  an  amendment  or 
other  revision  to  a  state  law  become 
necessary  because  of  a  corresponding 
congressional  or  Board  action,  the  Board 
will  allow  sufficient  time  to  the  state  to 
revise  its  laws  and  regulations  in  order 
to  preserve  substantial  similarity. 

(2)  Order  of  exemption.  The  following 
order  sets  forth  the  terms  of  the 
Massachusetts,  Oklahoma  and 
Wyoming  exemptions.  Notice  of  the 
exemptions  will  be  included  in  the 
official  staff  commentaries  on 
Regulations  Z  and  M. 

Order 

The  states  of  Massachusetts, 
Oklahoma  and  Wyoming  have  applied 
for  exemptions  fit)m  the  federal  Truth  in 
Lending  Act  as  revised  on  March  31, 
1980  (Title  VI  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980,  Pub.  L  96-221). 
Pursuant  to  sections  123, 171  and  186  of 
the  act,  the  Board  has  determined  that 
the  laws  of  those  states  are 
substantially  similar  to  the  federal  law 
and  that  there  is  adequate  provision  for 
enforcement  of  those  laws.  Therefore, 


the  Board  hereby  grants  those 
exemptions  as  follows: 

Massachusetts.  Effective  October  1, 1962, 
credit  transactions  that  are  subject  to  chapter 
140D  (Consumer  Credit  Costs  Disclosures)  of 
the  General  Laws  of  Massachusetts, 
established  by  chapter  733  of  the  Acts  of 
1981,  and  its  implementing  regulations  are 
exempt  from  chapter  2  (credit  transactions) 
and  chapter  4  (credit  billing)  of  the  federal 
Truth  in  Lending  Act.  This  exemption  does 
not  apply  to  transactions  in  which  a  federally 
chartered  institution  is  a  creditor. 

Oklahoma.  Effective  October  1, 1982,  credit 
and  lease  transactions  that  are  subject  to  the 
Oklahoma  Consumer  Credit  Code  (Title  14A 
Oklahoma  Statutes  1-101  et  seq.]  and  its 
implementing  regulations  are  exempt  from 
chapter  2  (credit  transactions)  and  chapter  5 
(consumer  leases)  of  the  federal  Truth  in 
Lending  Act.  The  exemption  does  not  apply 
to  sections  132  through  135  of  the  federal  act 
nor  does  it  apply  to  transactions  in  which  a 
federally  chartered  institution  is  a  creditor  or 
lessor. 

Wyoming.  Effective  October  1, 1982,  credit 
transactions  that  are  subject  to  the  Wyoming 
Consumer  Credit  Code  (W.S.  40-14-101 
through  40-14-702)  and  its  implementing 
regulations  are  exempt  from  chapter  2  (credit 
transactions)  of  the  federal  Truth  in  Lending 
Act.  The  exemption  does  not  apply  to 
transactions  in  which  a  federally  chartered 
institution  is  a  creditor. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  22, 1982. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-26549  Piled  0-23-82: 11:38  am) 
BiLUNO  COOC  8210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator 

Advisory  Board;  Meeting 

■    Notice  is  hereby  given  that  the  GSA 
Advisory  Board  will  meet  on  October  4, 
1982,  from  10:00  a.m.  to  4:45  p.m.,  in 
Room  6120, 18th  and  F  Streets,  NW, 
Washington,  D.C.  20405.  This  session 
will  be  open  to  the  public  and  will  be 
devoted  to  discussions  of  organizational 
and  management  issues  of  current 
interest  to  GSA.  The  Board  will  also 
hear  reports  relating  to  the  activities  of 
its  subcommittees  on  Facilities  and 
Buildings  Management  Supply  and 
Distribution,  Contracting,  and  General 
Management. 

For  further  information,  contact  Roger 
C.  Dierman,  Deputy  Associate 
Administrator,  on  (202)  523-1141. 
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Less  then  fifteen  (15)  days  notice  of 
this  meeting  is  being  provided  due  to 
scheduling  difficulties. 
Charies  S.  Davb  m, 
Aaaociate  Administrator. 
September  20, 1982. 

(FR  Doc  82-26305  PU«1  S-^S-Sfe  tM  ami 
BnXINQ  CODE  MaO-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclctt  No.  82N-0204] 

Ethanolamlne  Oleate  for  Treating 
Bleeding  Esophageal  Varices; 
Invitation  To  Submit  New  Drug 
Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  estabhshed 
an  Orphan  Products  Development  office 
to  identify  and  facilitate  the  availability 
of  products  useful  in  treating  or 
diagnosing  uncommon  diseases.  This 
office  will  also  promote  availability  of 
products  for  conmion  diseases  where 
commercial  sponsorship  of  the  products 
is  either  lacking  or  is  not  totally 
committed  to  obtaining  marketing 
approval.  By  this  notice,  the  Orphan 
deducts  Development  office  invites 
submission  of  a  new  drug  application 
(^fDA)  for  the  use  of  ethanolamine 
oleate  in  treating  bleeding  esophageal 
varices. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  Gregario,  Orphan  Products 
Development  (HF-35).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4903. 
SUPPLEMENTARY  INFORMATION:  FDA  will 
publish  notices  in  the  Federal  Register 
inviting  sponsorship  of  specific  products 
when  significant  amounts  of  clinical 
data  are  available  for  those  products. 
The  notices  will  describe  the  available 
preclinical  and  clinical  data  and  what 
additional  studies,  if  any,  may  be 
needed  for  submission  of  an  application 
for  marketing  approval. 

Ethanolamine  Oleate 

Ethanolamine  oleate  has  been 
injected  into  esophageal  varices  to  treat 
active  bleeding  and  to  prevent 
rebleeding.  Bleeding  from  esophageal 
varices  is  a  common  disorder.  Several 
methods  are  used  to  reverse  acute 
bleeding.  These  include  tamponade  with 
the  Sengstaken-Blakemore  tube, 
intraveneous  vasopressin,  emergency 
surgictd  procedures  such  as  portacaval 


shunt,  and  sclerotherapy.  All  these 
methods  have  disadvantages.  Use  of  the 
Sengstaken-Blakemore  tube  is 
associated  with  local  tissue  damage, 
which  can  be  severe,  and  aspiration 
fatalities;  rebleeding  is  common  when 
the  tube  is  removed.  Intravenous 
vasopressin  is  not  uniformly  effective. 
The  various  surgical  procedures  are  also 
associated  with  some  failures,  but  in 
addition,  the  procedures  themselves 
result  in  morbidity  emd  mortaUty, 
particularly  in  patients  who  are  poor 
surgical  risks.  Indeed,  emergency 
surgery  is  often  not  a  viable  option  in 
many  patients.  Sclerosing  agents  require 
skill  in  administering  and  are 
associated,  even  in  the  most 
experienced  hands,  with  esophageal 
n&crosis,  ulceration,  and  stenosis, 
although  the  incidence  is  low.  Because 
of  their  high  rate  of  effectiveness, 
however,  and  the  relatively  low 
incidence  of  serious  adverse  effects 
from  their  use  and  their  applicability  In 
patients  who  are  poor  surgical  risks, 
there  has  been  a  recent  resurgence  of 
interest  in  the  use  of  sclerosing  agents 
for  control  of  acute  bleeding.  Some 
investigators  are  also  using  these  agents 
repetitively  to  obUterate  the  varices  and 
prevent  rebleeding. 

FDA  has  reviewed  some  of  the 
publi8he.d  reports  on  use  of 
ethanolamine  oleate  specifically  and 
other  sclerotherapy  in  general,  as  well 
as  other  means  of  treating  bleeding 
esophageal  varices.  FDA  concludes 
there  are  sufficient  data  available  in  the 
published  Uteratiu^  and  from 
unpubjished  case  report  information  to 
invite  submission  «f  an  NDA  for  use  of 
ethanolamine  oleate  in  the  treatment  of 
bleeding  esophageal  varices.  At  present, 
data  are  insiifficient  to  approve  Uie  drug 
for  prevention  of  fut\u«  rebleeding 
episodes. 

Examples  of  published  data  that 
would  help  to  support  approval  of  an 
NDA  for  treatment  of  active  bleeding 
from  esophageal  varices  are  as  follows: 
Terblanche,  et  al..  Surgery,  85:239, 1979; 
Johnston  emd  Rodgers,  British  Journal  of 
Surgery,  60:797, 1973;  Johnson,  Annals  of 
the  Royal  College  of  Surgery,  59:497, 
1977.  In  addition,  Clark,  A.  W.,  et  aL. 
Lancet,  2:552, 1980,  and  Terblanche,  et 
al.,  Surgery  Gynecology  and  Obstetrics, 
148:323, 1979,  performed  prospective 
controlled  clinical  trials  on  the 
effectiveness  of  chronic  injection  of 
ethanolamine  oleate  in  preventing 
rebleeding.  These  trials  can  be  used  as 
supportive  evidence  for  the  relative 
safety  of  the  drug  and  the  procedure. 

Copies  of  references  cited  above  are 
on  display  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 


Lane.  Rockville,  MD  20857,  and  may  b« 
seen  between  9  ajn.  and  4  p.m.,  Monday 
throu^  Friday. 

FDA  is  aware  of  a  substantial  amount 
of  clinical  data  from  two  investigators  in 
the  United  States  who  used 
ethanolamine  oleate  in  acute  bleeding. 
The  investigators  have  agreed  to  make' 
those  data  available  to  a  sponsor  of  an 
NDA. 

FDA  would  require  the  following 
information  to  be  submitted  in  an  NDA: 

1.  Manufacturing  controls 
informations. 

2.  Pertinent  published  reports  on  the 
use  of  ethanolamine  oleate  in  acute 
esophageal  variceal  bleeding. 

3.  Pertinent,  representative,  published 
reports  on  the  use  of  other  methods  for 
control  of  acute  bleeding,  to  provide 
comparative  data  on  the  advantages  and 
disadvantages  of  the  various  techniques 
and  their  degree  of  effectiveness. 

4.  Case  report  data  from  the  two  U.S 
investigators.  (FDA  will  furnish  the 
names  to  potential  NDA  sponsors  on 
request.) 

FDA  will  be  pleased  to  meet  with 
potential  sponsors  to  discuss  the  data 
and  requirements.  Manufacturers 
interested  in  submitting  an  NDA  should 
contact  Roger  Gregorio  at  the  address 
above. 

Dated:  September  0, 1962. 
Artliur  HuU  Hayes,  Jr.. 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  62-28181  Fiied  S-23-BZ;  ai«  wn] 
BHJJNQ  CODE  41W-01-M 


[Docket  Na  82M-0290] 

Metrosoft  Inc^-  Premarket  Af>proval  of 
Metrosoft  II™  (Potymacon)  HydrophiUc 
Contact  Lenses 

agency:  Food  and  Drug  AdministratioD. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of 
METROSOFT  II™  (polymacon) 
Hydrophilic  Contact  Lenses,  sponsored 
by  Metrosoft  Inc.,  Austin,  TX.  The 
lenses  are  to  be  manufactured  uader  an 
agreement  with  National  Patent 
Development  Corp.,  New  Brunswidc  NJ. 
which  has  authorized  Metrosoft  Inc  to 
incorporate  by  reference  information 
contained  in  its  approved  premarket 
approval  application  for  the  Hydron* 
(polymacon)  Hydrophilic  Contact  Lens. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat:  and 
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Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  apphcation  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  October  25, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  April 
28, 1982,  Metrosoft  Inc.,  Austin,  TX, 
submitted  to  FDA  an  application  for 
premarket  approval  of  METROSOFT 
IF"  (polymacon)  Hydrophilic  Contact 
Lenses.  These  lenses  are  indicated  for 
daily  wear  for  the  correction  of  visual 
acuity  in  persons  with  nondiseased  eyes 
and  aphakia  and  have  spherical 
ametropias  and  refractive  astigmatism 
of  1.50  diopters  or  less.  The  application 
included  authorization  from  the 
National  Patent  Development 
Corporation,  New  Brunswick,  NJ,  to 
incorporate  by  reference  the  information 
contained  in  its  approved  premarket 
approval  application  for  the  Hydron* 
(polymacon)  HydrophiHc  Contact  Lens 
(Docket  No.  79M-0244).  The  application 
was  reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application  for  this  device.  On  August 
27, 1982,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Associate  Director  for  Device 
Evaluation  for  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments]  (Pub.  L.  94-295,  90  Stat. 
539-583),  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
fonnerly  regulated  as  new  drugs. 


Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Subpart  D  of  Part  310  (21  CFR  Part 
310)  until  these  provisions  are  replaced 
by  similar  requirements  imder  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device' 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  approved  contact 
lenses  states  that  the  lenses  are  to  be 
used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  FDA  approves  for  use 
with  approved  contact  lenses.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens,  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360(e)(1)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g] 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  apphcation.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 


application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)]. 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  25, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  name  the  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  15, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-26178  PUad  9-23-82;  8:46  am) 
BILUNQ  CODE  4160-ei-M 


(Docket  No.  82M-0278] 

Siemens  Corp.;  Siemens-Elema 
Endocardial  Carbon  Tipped  Leads- 
Models  411S(Flanged)  and  412S 
(TIned) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  imder  the  Medical 
Device  Amendments  of  1976  of  the 
Siemens-Elema  Endocardial  Carbon 
Tipped  Leads — Models  41lS(flanged) 
and  412S(tined)  sponsored  by  Siemens 
Corp.  After  reviewing  the 
recommendations  of  the  Circulatory 
System  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  devices  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

date:  Petitions  for  administrative 
review  by  October  25, 1982. 
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ADDRESS:  Requests  for  copies  of  tke 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrativs 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-306},  Food 
and  E)rug  Administration,  Rm.  4-62.  5800 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
October  31, 1980,  Siemens  Corp.,  New 
York.  NY  10153,  submitted  to  FDA  an 
apphcation  for  premarket  approval  of 
the  Siemens-Elema  Endocardial  Carbon 
Tipped  Leads — Models  41lS{flanged) 
and  412S(tined)  for  use  as  an  electrically 
conductive  pathway  between  the  pulse 
generator  and  the  heart  in  patients 
requiring  permanent  pacemaker 
implantation.  The  apphcation  was 
reviewed  by  the  Circulatory  System 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  apphcation.  On  August 
9. 1982,  FDA  approved  the  application 
by  letter  to  the  sponsor  from  the  Acting 
Associate  Director  for  Device 
Evaluation  of  the  Bureau  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charies  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFTl  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  9  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 


shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  25, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  14. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-28013  Piled  9-23-82:  8:45  an>| 
BILUNQ  COOE  416»-01-M 


[Docket  No.  82N-0241] 

Triethylene  Tetramine  Dihydrochloride 
for  Treatment  of  Penlciilamlne- 
Intolerant  Patients  With  Wilson's 
Disease;  Invitation  To  Submit  New 
Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Orphan  Products 
Development  Office  of  the  Food  and 
Drug  Administration  (FDA)  invites 
submission  of  a  new  drug  apphcation 
(NDA)  for  the  use  of  triethylene, 
tetramine  dihydrochloride  in 
penicillamine-intolerant  patients  with 
Wilson's  Disease. 

FOR  FURTHER  INFORMATION  CONTACT 
Roger  Gregorio.  Orphan  Products 
Development  (HF-35).  Food  and  Drug 
Administration.  5600  Fishers  L.ane. 
Rockville,  MD  20857,  301-443-4903. 
SUPPLEMENTARY  INFORMATION:  Wilson's 
Disease  is  a  rare,  inherited  disorder  of 
copper  metabolism  that  affects 
approximately  1.000  patients  in  the 
United  States.  It  is  characterized  by 
progressive  accumulation  of  copper  in 
various  body  tissues,  primarily  the  liver, 
brain,  and  iris,  resulting  in  a  wide 
variety  of  symptoms  predominantly 
involving  the  liver  and  nervous  system. 
The  age  of  onset  varies  from  early 


childhood  to  the  fifth  decade.  Withoat 
adequate  treatment  it  runs  a 
progressively  downhill  course  of 
neurological  disability  and/or  hepatic 
failure,  ending  fatally  within  5  years  of 
onset.  Early  initiation  of  appropriate 
treatment,  however,  may  prevent  the 
development  of  symptoms;  and  in 
established  disease,  severe  symptoms 
may  be  dramatically  improved  or 
reversed. 

Effective  therapy  consists  of 
aggressive  chelation  therapy  to  deplete 
excess  copper  from  the  body  and 
prevent  its  reaccumulation. 
Penicillamine,  an  oral  chelating  agent, 
has  been  the  drug  of  choice  since  the 
mid-1950'8.  Dr.  J.  M.  Walshe,  an 
authority  on  Wilson's  Disease,  has 
reported  that  approximately  10  percent 
of  Wilson's  Disease  patients  develop 
intolerance  to  penicillamine  within  a 
few  weeks  to  13  years  of  begirming 
therapy,  the  most  serious  manifestations 
being  immune  complex  nephrosis  and 
lupus  erythematosus. 

Triethylene  Tetramine  Dihydrochloride 

Walshe  developed  a  new  oral 
chelating  agent,  triethylene  tetramine 
dihydrochloride,  and  has  reported  its 
successful  use  as  a  Ufe-saving 
alternative  in  more  than  20 
penicillamine-intolerant  patients  in 
England  since  1969.  The  drug  has  also 
been  studied  by  two  U.S.  investigators. 

FDA  has  reviewed  published  reports 
on  the  use  of  triethylene  tetramine 
dihydrochloride  in  the  treatment  of 
patients  with  Wilson's  Disease  who  are 
intolerant  of  penicillamine,  and  a 
summary  of  data  from  one  of  the  U.S. 
investigators.  FDA  finds  there  are 
su^icient  data  available  in  the 
published  literature  and  unpublished 
case  reports  to  invite  submission  of  an 
NDA  for  use  of  triethylene  tetramine 
dihydrochloride  in  treating  Wilson's 
Disease  in  patients  intolerant  of 
penicillamine. 

Examples  of  published  data  that 
would  support  approval  of  an  NDA  for 
treatment  of  Wilson's  Disease  in 
penicillamine-intolerant  patients  are  as 
follows:  Walshe.  J.  M.,  Lancet.  2:1401, 
1969:  Dubois,  R.  S..  et  al..  Lancet.  2:775. 
1970;  Walshe.  J.  M..  Quarterly  Journal  of 
Medicine,  167:441. 1973;  Walshe,  J.  M., 
Lancet,  1:643. 1982;  Walshe.  J.  M.,  "Story 
of  Triethylene  Tetramine 
Dihydrochloride''  in  "Orphan  Drugs," 
Edited  by  Karsh,  Marcel  Dekker.  Inc., 
NY.  1982. 

Copies  of  references  cited  above  are 
on  display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Dnig 
Administration,  Rm.  4-62,  5600  Fishers 
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Lane,  Rockville,  MD  20857,  and  may  be 
seen  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dr.  Walshe  and  the  two  U.S. 
investigators  have  agreed  to  make  their 
detailed  dinical  data  available  to  the 
sponsor  of  an  NDA. 

FDA  would  require  the  following 
information  to  be  submitted  in  an  NDA: 

1.  Manufacturing  controls  information. 

2.  Pertinent  published  reports  on  the 
use  of  triethylene  tetramine 
dihydrochloride  in  penicillamine- 
intolerant  Wilson's  Disease  patients. 

3.  Case  report  data  from  the 
investigators.  (FDA  will  furnish  the 
names  of  the  U.S.  investigators  to 
potential  NDA  sponsors  on  request.) 

FDA  will  not  require  the  submission 
of  animal  toxicology  data.  One  of  the 
investigators  and  the  National  Center 
for  Toxicological  Research  (NCTR)  will 
be  conducting  subacute  studies  in 
animals.  In  addition,  FDA  is  aware  of 
completed  teratology  studies  in  mice 
and  rats  (with  respect  to  the  latter  see 
Keen,  C.  L,  et  al..  Lancet,  1.1127, 1982). 
NCTR  will  be  conducting  an  additional 
teratology  study. 

FDA  will  not  require  the  submission 
of  in  vivo  bioavailability  data  for  the 
following  reasons: 

1.  Dosage  titration  is  utilized  in  each 
patient  to  obtain  the  desired  cupriuretic 
effect. 

2.  Under  21  CFR  320.22(e).  FDA  may 
defer  or  waive  a  requirement  for 
submittal  of  in  vivo  bioavailability  data 
when  such  action  is  compatible  with  the 
pubUc  health.  In  the  United  States,  there 
are  an  estimated  100  patients  who  might 
beneHt  from  this  drug.  Delay  in  approval 
of  the  NDA  for  patients  with  serious 
disease  while  a  bioavailability  method 
is  under  development  and  testing  would 
not  be  compatible  with  protection  of  the 
public  health.  Furthermore,  the  product 
to  be  released  to  the  public  must  meet 
the  manufacturing  standards  already 
developed,  and  a  product  of  this  nature 
has  been  tested  in  patients  with 
Wilson's  Disease  and  found  to  be 
sufficiently  bioavailable  to  maintain  the 
patients  in  a  state  of  clinical  remission. 

FDA  will  be  pleased  to  meet  with 
potential  sponsors  to  discuss  the  data 
and  requirements.  Manufacturers 
interested  in  submitting  an  NDA  should 
contact  Roger  Gregorio  at  the  address 
above. 

Dated:  September  9, 1982. 
Arthur  HuD  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.  aa-iSiaZ  PIM  O-Za-U  8:45  ami 
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tth  Resources  and  Services 
linistration 

Advisory  Committee;  {Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1982: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Date  and  Time:  November  8-9, 1982,  9:00 
a.m.-5:30  p.m. 

Place:  Conference  Room  G-20,  Center 
Building,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782. 

Meeting  open  to  the  public. 

Purpose:  The  Council  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  This 
also  involves  advice  in  the  preparation  of 
regulations  with  respect  to  policy  matters. 

Agenda:  The  meeting  will  cover,  welcome 
and  opening  remarks;  report  of  the 
Administrator,  budget  update;  discussion  on 
resolution  regarding  Humanistic  Health  Care; 
update  of  Department's  goals  for  Health 
Promotion  and  Disease  Prevention;  and 
future  agenda  items. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L  Belsley,  Executive 
Secretary,  National  Advisory  Council  on 
Health  ft-ofessions  Education,  Bureau  of 
Health  Professions,  Health  Resources  • 
Administration,  Room  4-27,  Center 
Building,  3700  East- West  Highway. 
Hyattsville,  Maryland  20782,  telephone 
(301)  43&-6564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  15, 1982. 

Jaclde  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  82-26363  Filed  9-23-82;  a45  am] 
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Office  of  the  Secretary 

President's  Council  on  Ptiysicai 
Htness  and  Sports;  IMeeting 

agency:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Council  on  Physical  Fitness  and  Sports. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 


required  under  the  National  Advisory 
Committee  Act. 

date:  September  24. 1982,  9:00  a.m.  to 
3:00  p.m. 

address:  Capitol  (House  side)  Rm.  H- 
130,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Carson  Conrad,  Executive 
Director,  President's  Council  on  Physical 
Fitness  and  Sports.  450  5th  St..  NW.. 
Suite  7103,  Washington,  D.C.  20001. 
SUPPLEMENTARY  INFORMATION:  The 
President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  12345  dated  February  2, 1982.  The 
functions  of  the  Council  are:  (1)  To 
recommend  to  the  President  and  the 
Secretary  of  HHS  as  necessary,  steps  to 
accelerate  carrying  out  provisions  of  the 
Executive  Order  and  (2)  Advise  the 
Secretary  on  matters  pertaining  to  ways 
and  means  of  enhancing  opportimities 
for  participation  in  physical  fitness  and 
sports  activities  and  on  state,  local,  and 
private  action  to  extend  and  improve 
physical  activity  programs  and  services. 
"The  Council  will  hold  this  meeting  to 
apprise  the  new  Council  members  of  the 
9-point  national  program  of  physical 
fitness  and  sports;  to  report  on  on-going 
Council  programs;  and  to  plan  future 
directions. 

Dated:  September  17. 1982. 

C  Carson  Conrad, 

Executive  Director,  President's  Council  on 
Physical  Fitness  and  Sports. 

|FR  Doc  82-28301  Filed  0^23-82;  BM  am| 
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Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  17. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Health  Message  Testing 
Service — Print  Component — New 
(Resubmission). 

Respondents:  Individuals. 

Subject:  Biomedical  Research  Support 
Grant  Application  and  Annual  Progress 
Report  (0925-0008) — Extension. 

Respondents:  Universities,  hospitals 
and  research  institutes. 
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OMB  Desk  Officen  Richaivl  fiisinger. 
Health  Care  FJMndng  Administntion 

Subject:  Integrated  Quality  Control 
Review  Schedule  (HCFA-301) — 
Revision. 

Respondents:  State  Medicaid 
agencies. 

Subject:  Integrated  Quality  Control 
Review  Worksheets  tHCFA-316) — 
Revision. 

Respondents:  State  Medicaid  agencies 
and  Medicaid  recipients. 

OMB  Desk  Officer  Fay  S.  ludicello. 

Social  Security  Administration 

Subject:  Quarteriy  Report  of  Child 
Support  Enforcement  Activities  Under 
Title  IV-D  of  the  Social  Security  Act 
(OCSE-3  {8-82)>— Revision. 

Respondents:  State  or  local 
governments. 

OMB  Desk  Officer  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Qearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad.  HHS  Reports  Clearance 

Officer,  Hubert  H.  Humphrey  Building, 

Room  524-F.  Washington,  D.C.  20201 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington.  DC.  20503,  Attn:  (name 

of  OMB  Desk  Officer) 

Dated:  September  17, 1982. 
Dale  W.  SopOT, 

Assistant  Secretary  for  Management  and 
Budget 

[FR  Doc  8Z-26ZZ7  Piled  9-2S-82:  6:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availabflity  of  Pinyon  Hnal 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  1975  Federal  Court  Order, 
the  Bureau  of  Land  Management  (BLM) 
has  prepared  a  final  grazing 
management  environmental  impact 
statement  (EISj  for  the  Pinyon  Planning 
Unit  rangeland  management  program  in 
portions  of  Beaver,  Iron,  Millard  and 
Washington  Counties  of  southwestern 
Utah. 

The  Pinal  EIS  examines  Ave 
alternative  management  programs:  (1) 


Continuation  of  Ctnrent  Management 
(No  Action).  (2)  Planning 
Recommendations,  (3)  liveBtodc 
Grazing  Preference,  (4]  Resident 
Resource  Values,  and  (5)  Livestock 
Maximization.  The  alternatives  examine 
varied  levels  of  livestock  grazing  (from 
60,757  animal  unit  months  [AUMs]  to 
209.006  AUMs)  wildlife  forage  (from 
2,663  AUMs  to  8.345  AUMs).  and  wild 
horse  forage  (from  0  AUMs  to  12,825 
AUMs).  Varying  levels  of  vegetation 
treatment  and  management  intensity 
would  accompany  the  different 
alternatives. 

Copies  of  the  EIS  are  available  at  the 
Cedar  City  District  Office.  1579  North 
Main,  P.O.  Box  724,  Cedar  City.  Utah 
84720,  (801)  586-2401  and  the  Beaver 
River  Resource  Area  Office.  444  South 
Main.  Suite  C-3,  Cedar  City,  Utah  8472a 
(801)  586-2458.  Public  reading  copies  of 
the  Final  EIS  wiU  be  available  for 
review  at  the  following  locations:  Office 
of  Pubhc  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th  and 
C  Streets,  NW.,  Washington,  D.C.  20240. 
and  Utah  State  Office,  Bureau  of  Land 
Management,  University  Club  Building, 
136  East  South  Temple,  Salt  Lake  City. 
Utah  84111. 

Written  comments  on  the  Final  EIS 
should  be  submitted  to  the  Cedar  City 
District  Manager  by  October  29, 1982. 
Morgan  S.  lensen. 
District  Manager. 
September  16, 1982. 

(FR  Doc  82-28302  Rled  8-23-82;  8:45  an) 
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[F-19155-101 

Alaska;  Alaska  Native  Claims 
Selection 

On  April  2. 1975.  Doyon,  Limited,  filed 
selection  application  F-19155-10,  as 
amended,  under  the  provisions  of  Sec 
12(c]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611(c)  (1976))  (ANCSA).  as 
amended,  for  the  surface  and  subsurface 
estates  of  certain  lands  withdrawn 
pursuant  to  Sec.  11(a)(1)  for  the  Native 
village  of  Ruby.  The  application 
excluded  Deer  Creek  and  Big  Creek  as 
being  navigable.  As  these  are 
considered  nonnavigable  and  as  Sec. 
12(c)(3)  of  ANCSA  and  Departmental 
regulation  43  CFR  2652.3(c)  require  the 
region  to  select  all  available  lands 
within  the  township,  the  beds  of  these 
water  bodies  are  considered  selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 


include  any  lawful  entry  prefected  under 
or  being  maintained  te  oonipHance  with 
laws  leading  to  acqaislien  of  title. 

In  view  of  the  fwggoiiig.  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  porsuant  to 
Sec.  12(c)  of  ANCSA.  as  amended, 
aggregating  approximately  19Z.S21  acres, 
are  considered  proper  for  acquisiton  by 
Doyon.  Limited,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec  14(e)  of  ANCSA: 

Kateel  Kiver  MerkBan.  Akaka  (Surv«y«Q 
T.7S,R.1SE, 

Sees.  1  to  36,  inclusive. 

Containing  22929.12  acres. 
T.  9  S,.  R.  15  E, 

Sees.  19  to  36,  inclusive. 

Containing  approximately  11,218  aa«s. 
T.  11  S..  R.  15  E, 

Sees.  1  to  36,  inclusive. 

Containing  22,831.04  acres. 
T.  8  S.,  R.  16  E., 

Sec.  4.  excluding  Native  aikitment  F-1447S; 
Sees.  5  to  9,  inclusive; 
Sees.  16  to  18,  inclusive; 
Sees.  22  and  23. 

Containing  approximately  8.252  acres. 
T.  10  S..  R.  16  E.. 

Sees.  1  to  36,  inclusive. 

Containing  22.858.32  acres. 
T.  7  S.,  R.  17  E.. 

Sees.  3  to  10,  inclusive; 

See.  13; 

Sees.  16  to  19,  inclusive; 

Sees.  23  to  27.  inclusive; 

Sees.  33  to  36,  inclusive. 

Containing  13.997.87  acres. 
T.  11  S.,  R.  17  R, 

9CC*  x! 

Sec  11  to  14,  inclusive; 

Sees.  23  to  28,  inclusive; 

Sees.  35  and  36. 

Containing  7,040  acres. 
T.  8  S.,  R.  18  E.. 

Seel; 

Sees.  11  to  16,  inclusive; 

Sees.  20  to  29.  inclusive; 

Sees.  31  to  36,  inclusive. 

Containing  14,718.97  acres. 
T.  10  S..  R.  18  E., 

Sees.  1  to  36,  inclusive. 

Containing  22,858.32  acres. 
T.  9  S..  R.  19  E., 

Sees.  1  to  38,  inclusive. 

Containing  22,785.60  acres. 
T.  11  S.,  R.  19  E., 

Sees.  1  to  36  inclusive. 

Containing  22.931.04  acres. 

Aggregating  approximately  182,521  acres. 

Excluded  from  the  abovoKlescribed 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  aD 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
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because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Hiose  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-21779-lO. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  land  excluded  in  the  above 
description  is  not  being  approved  for 
conveyance  at  this  time  and  has  been 
excluded  for  the  following  reason:  Land 
is  under  application  pending  further 
adjudication.  This  exclusion  does  not 
constitute  a  rejection  of  the  selection 
application. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1601. 
1616(b)).  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-21779-10,  are  reserved  to 
the  United  States.  All  easements  are 
subject  toTspphcable  Federal,  State,  or 
Municipal  corporation  regulation.  TTie 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Thul— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot  dogsied.  animals, 
snowmobiles,  two-  and  tliree-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trajl—The  uses  allowed  on  a  fifty 
(SO)  fool  wide  trail  easement  are:  travel  by 
foot,  dogsied,  animals,  gno%vinobiles,  two- 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles  and  four- 
wheel  drive  vehicles. 

a.  [ESN  11a  C6.  L)  An  easement  fifty 
(50)  feet  in  width  for  an  existing  access 
trail  from  Sec.  31.  T.  7  S.,  R.  16  E.,  Kateel 
River  Meridian,  southwesterly  to  public 
land.  The  uses  allowed  are  those  listed 
for  a  fifty  (60)  foot  wide  trail  easement 

b.  (EIN  lib  C5,  L)  An  easement  fifty 
(50)  feet  in  width  for  a  proposed  access 
trail  from  public  land  in  Sec.  36,  T.  10  S.. 
R.  17  E..  Kateel  River  Meridian, 
southeasterly  to  public  land  The  uses 
allowed  are  those  listed  for  a  fifty  (50) 
foot  wide  trail  easement. 

c.  (BIN  22  C5)  An  easement  fifty  (50) 
feet  in  width  for  a  proposed  access  trail 


from  public  land  in  Sec  1.  T.  10  S..  R.  15 
E..  Kateel  River  Meridan,  northeasterly 
to  public  land.  The  uses  allowed  are 
those  listed  for  a  fifty  (50)  foot  wide  trail 
easement 

d.  {ESN  23  C5)  An  easement  fifty  (50) 
feet  in  width  for  a  proposed  access  trail 
from  public  land  in  Sec.  6,  T.  11  S.,  R.  16 
E..  Kateel  River  Meridan,  northwesterly 
to  public  land.  The  uses  allowed  are 
those  hsted  for  a  fifty  (50)  foot  wide  trail 
easement 

e.  (EIN  27  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  fitim  pubUc  land  in  Sec.  1.  T. 

9  S.,  R.  18  E.  Kateel  River  Meridan. 
easterly  to  public  fend.  The  uses 
allowed  are  those  Usted  for  a  twenty- 
five  (25)  foot  wide  trail  easement 

f.  {ESN  35  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  public  land  in  Sec.  1.  T. 
11  S.,  R.  18  E..  Kateel  River  Meridan. 
northeasterly  to  public  land.  The  uses 
allowed  are  those  listed  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

g.  (EIN  36  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  fi-om  pubUc  land  in  Sec.  6.  T. 

10  S.,  R.  19  E..  Kateel  River  Meridan, 
northwesterly  to  pubUc  land.  The  uses 
allowed  are  those  listed  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be.subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  Jease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  1ft  1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  as  amended, 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

To  date,  approximately  4,039.473  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  ANCSA.  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Renter  and  once  a  week. 


for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  fo  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  ihe  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34, 
Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are;, 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  fix)m  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  25, 1982. 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon.  Limited.  Land 
Department  Doyon  Building,  201  First 
Avenue,  Fairbanks,  Alaska  99701. 
Ann  lohnson. 
Chief,  Branch  of  ANCSA  Adfudfcation. 

(FR  Doc  (2-18338  FUm  S-O-ae  MS  a-a) 
MLUNa  COM  4S1»44-tl 
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Alaska;  Alasiia  Naltv*  CMnw  8«i«cllon 

On  December  16. 1974,  Beaver 
Kwit'chin  Corporation  filed  selection 
application  F-14637-A  under  the 
provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1611 
(1976))  (ANCSA),  as  amended,  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Beaver. 

As  to  the  lands  described  below,  the 
application  is  properly  filed  and  meets 
the  requirements  of  ANCSA,  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  views  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  as  amended,  aggregating 
approximately  81,235  acres  is 
considered  proper  for  acquisition  by 
Beaver  Kwit'chin  Corporation,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sea  14(a)  of  ANCSA. 

Fairbanks  Meridian,  Alaska 
(Unsurveyed) 

T.  18  N.,  R.  1  E., 
Sec.  13,  excluding  Native  allotment  F-13993 

Parcel  B; 
Sec.  14,  excluding  Native  allotments  F- 

13422  and  F-13993  Parcels  A  and  B; 
Sec.  15,  excluding  Native  allotment  F-13993 

Parcel  A; 
Sec.  22,  excluding  Native  allotment  F- 

13416: 
Sec.  23,  excluding  Native  allotments  F- 

13422,  F-13416,  and  F-14386  Parcel  C; 
Sec.  24: 

Sec.  25,  excluding  U.S.  Survey  No.  3798; 
Sees.  26  to  33,  inclusive; 
Sec.  34.  excluding  Native  allotment  F- 

028096; 
Sec.  35,  excluding  Native  allotment  F-14377 

Parcel  B; 
Sec.  36,  excluding  Native  allotment  F- 

02B102. 
Containing  approximately  9,555  acres. 
T.  17  N..  R.  2  E. 
Sees.  1  to  10,  inclusive: 
Sees.  11  to  14,  inclusive,  excluding  Native 

allotment  F-13420: 
Sees.  15  to  24.  inclusive. 
Containing  approximately  12,316  acres. 
T.  18  N.,  R.  2  £., 
Sec.  1,  excluding  Native  alk>tment  F-14655 

Parcel  A; 
Sees.  2  to  6,  inclusive; 
Sec.  7.  excluding  Native  allotment  F-13992 

Parcel  A; 
Sec.  a,  excluding  Native  allotments  F-13996 

Parcel  B  and  F-13994  Parcel  C; 
Sees.  9  to  14,  inclusive: 
Sec.  IS,  excluding  Native  aUotments  F- 

13696  Parcel  A  and  F-13992  Parcel  B; 
Sec.  16,  excluding  Native  allotment  F-13992 

Parcel  B: 
Sec.  17,  excluding  Native  allotment  F-13994 

Parcel  C: 


Sec  18,  excluding  Native  allotment  F-13902 

Parcel  A: 
Sec  19,  excluding  U.S.  Survey  No.  3798  and 

Native  allotment  F-13904  Parcel  B; 
Sec  20,  exdudlBg  U.S.  Surwy  No.  9798, 

and  Native  aUotments  F-13418  and  F- 

13994  Parcel  B: 
Sec  21,  excluding  Native  aUotmeat  F-19882 

Parcel  B; 
Sees.  22  to  27,  inclusive: 
Sec  28,  excluding  Native  aDotment  F- 

13418: 
Sec.  29.  exchiding  U.S.  Survey  No.  3796, 

U.S.  Survey  No.  4895,  and  Native 

allotment*  F-l3ee4  Parcel  B  and  F-13418: 
Sec  3a  excluding  U.S.  Survey  Na  3798, 

U.S.  Survey  No.  4886,  and  Alaska  Native 

Claims  Settlement  Act  Sec  3(e) 

application  F-^38743; 
Sees.  31  to  36,  inclusive. 
Containing  approximately  17,875  acres. 
T.  18  N.,  R.  3  E. 
Sees.  1  and  2; 
Sees.  3  and  4,  excluding  Native  aflotment 

F-14411  Parcel  A: 
Sees.  5  to  20.  inclusive: 
Sees.  21  and  22.  excluding  Native 

allotments  F-12014  and  F-Q26101; 
Sees.  23  to  26.  inclusive; 
Sees.  27  and  28,  excluding  Native 

allotments  F-12014  and  F-026101: 
Sees.  29  and  30; 
Sec  31.  excluding  Native  allotment  F-120ie 

Parcel  B; 
Sees.  32  to  36.  inclusive. 
Containing  approximately  17,617  acres. 
T.  19  N.,  R.  4  E, 
Sees.  1  to  7,  inclusive: 
Sec.  8,  excluding  Native  allotment  F- 

026098; 
Sees.  9  to  14,  inclusive; 
Sec.  15,  excluding  Native  allotments  F- 

14730  and  F-12m5  Parcel  C; 
Sec.  16,  excluding  Native  allotments  F- 

14730  and  F-12015  Parcel  B; 
Sec  17,  excluding  Native  allotments  F- 

12015  Parcel  B  and  F-026098: 
Sees.  18, 19.  and  20. 
Sees.  21  and  22,  excluding  Native  allotment 

F-14730; 
Sees.  23  to  36.  inclusive. 

Containing  approximately  17,748  acres. 
T.  16  N..  R.  1  W., 
Sees.  1  to  12.  inclusive. 
Containing  approximately  6.125  acres. 
Aggregating  approximately  81.235  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  8ubm3rged  lands  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Buireau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigabihty 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-14837-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 


Tbe  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reasons: 
Lands  are  no  kmger  under  Federal 
jurisdiction:  lands  are  under 
applications  pending  further 
adjudication:  or  lands  are  pending  a 
determination  under  Sec  3(e)  of 
ANCSA.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  oxistitute  a  rejectian 
of  the  selection  appUcation,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  Stater. 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C  1601. 
1613(f)),  as  amended:  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1601, 
1616(b)],  as  amended  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14837-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  Usting  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail- — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot  dogsled.  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (ATVs)  (less 
than  3.000  lbs.  Gross  Vehicle  Wei^f  (GVW)). 

One  Acre  Site — The  uses  allowed  on  a  one 
(1)  acre  site  easement  are:  vehicle  parking 
(e.g..  aircraft  boats,  ATVs,  snowmobiles, 
cars,  trucks),  temporary  camping,  and  loading 
or  unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours 

a.  (EIN  IS  D9)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  from  public  lands  in  Sec.  32, 
T.  20  N..  R.  3  E.,  Fairbanks  Meridian, 
southerly  to  Beaver  and  then  on  to 
public  lands  south  of  Beaver.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement,  llie  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  16  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  fixim  the  village  of  Beaver  in 
Sees.  29  and  30,  T.  18  N.,  R.  2  E.. 
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Fairbanks  Meridian,  southeasteriy  to ' 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

c.  (EIN  20 1^)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  bom  trail  easement  EIN  15 
E>9  in  Sec.  20,  T.  18  N..  R.  2  £.,  Fairbanks 
Meridian,  northwesterly  to  public  lands. 
The  uses  allowed  are  those  Us  ted  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement 

d.  (EIN  25  E)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail  from  trail  easement  EIN  20  Dl  in 
Sec  31.  T.  19  N..  R.  2  E..  Fairbanks 
Meridian,  southwesterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

e.  (EIN  26a  E)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  easement  EIN  26b 
E  in  Sea  6,  T.  18  N..  R.  3  E.,  Fairbanks 
Meridian,  northwesterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement 

f.  (EIN  26b  E)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  8,  T.  18  N..  R.  3  E.. 
Fairbanks  Meridian,  on  the  right  bank  of 
Jack  Uheen  Slough.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement 

g.  (EIN  Z7a  E)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  hi^ 
water  mark  in  Sec  27,  T.  18  N..  R.  1  E, 
Fairbanks  Meridifin,  on  the  right  bank  of 
Joe  Guay  Slough.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement 

h.  (EIN  27b  E)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  Joe  Guay  Slough  in 
Sec.  27,  T.  18  N..  R.  1 E.,  Fairbanks 
Meridlaa  northwesterly  to  public  land. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))).  contract  permit,  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privUegel.  and  benefits  thereby  granted 


to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C 
1601. 1616(b)(2))  (ANCSA).  as  amended, 
any  valid  e^dsting  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law,  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1601, 
1613(c)),  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Beaver  Kwit'chin  Corporation  is 
entitled  to  conveyance  of  92,160  acres  of 
land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  The  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  81,235  acres.  The 
remaining  entitlement  of  approximately 
10,925  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  .14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Doyon,  Limited  when 
the  surface  estate  is  conveyed  to  Beaver 
Kwit'chin  Corporation,  and  shall  be 
subject  to  the  same  conditions  as  the 
Surface  conveyance,  except  for  those 
provisions  under  Sec.  14(c)  of  ANCSA: 
also  the  right  to  explore,  develop,  or 
remove  mineral  materials  from  the 
subsurface  estate  in  lands  within  the 
boundaries  of  the  Native  village  of 
Beaver  shall  be  subject  to  the  consent  of 
Beaver  Kwit'chin  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 

Any  party  claiming  a  property  interest 
in  lands  ejected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANSCA  and  State 
Conveyances  (960),  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 


Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701 C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  25, 1982, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  simmiary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Beaver  Kwit'chin  Corporation,  Beaver, 

Alaska  99724 
Doyon,  Limited,  Land  Department 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701 
Ann  (ohnaon. 
Chief.  Branch  of  ANCSA  Adjudication. 

[FR  Doc.  SZ-Z6340  nied  9-23-82:  MS  am) 
MLUNO  COM  431IM«-M 


Wyoming;  Grazing  Management  in  the 
Graaa  Creek  Reeource  Area; 
Availability  of  Hnal  Environmental 
Statement 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Availability  of  final 
environmental  impact  statement. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
on  grazing  management  in  portions  of 
Park,  Hot  Springs,  Big  Horn  and 
Washakie  Counties,  Wyoming,  and  has 
made  copies  of  the  document  available 
for  public  review  and  comment 

Ilie  Bureau  of  Land  Management 
proposes  to  continue  to  allow  livestock 
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grazkig  on  066,000  acres  of  public  land 
in  the  Grass  Creek  Resource  area, 
Worland  District,  Wyoming.  The 
proposal  is  to  manage  grazing 
allotments  at  different  levels  of  intensity 
to  maintain  present  conditions,  improve 
present  conditions  or  prevent 
deterioration  of  present  conditions. 
Proposed  actions  include  changing 
grazing  treatments  and  seasons  of  use, 
adjustments  in  use  levels,  and  providing 
additional  grazing  management  facilities 
and  land  treatments.  Four  alternatives 
(No  Change,  No  Livestock  Grazing, 
Optimize  Livestock  Grazing  and  Manage 
for  Other  Than  Grazing  Use)  are 
analjrzed  along  with  the  proposed 
action.  The  affected  environment  is 
described,  and  the  environmental 
impacts  are  documented. 
FOR  rURTHER  INFORMATION  CONTACT: 
John  Moorhouse,  Team  Leader,  Bureau 
of  Land  Management,  Box  119,  Worland, 
Wyoming  82401,  telephone  (307)  347- 
6151. 

Paul  M.  Andrews, 
District  Manager. 

[FR  Doc  82-76370  Piled  9-23-82:  8:iS  am] 
BILUNQ  CODE  4310-a4-«i 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Miami-Metrozoo,  Miami,  FL — PRT 
2-4648 

The  applicant  requests  a  permit  to 
import  two  male  and  three  female 
captive-bred  Eld's  deer  [Cennis  eldi) 
from  the  Leipzlng  Zoological  Garden, 
German  Democratic  Republic  for 
enhancement  of  propagation. 

Applicant:  Tennessee  Valley  Authority, 
ICnoxville,  TN— PRT  2-9575 

The  applicant  request  an  amendment 
to  his  permit  to  allow  the  take  of  any 
endangered  mussel  species  encoimtered 
in  the  Duck  River  while  collecting 
Conrodilla  caelata.  TVA  would  hold 
these  specimens  in  a  secure  location 
until  issues  surrounding  Columbia 
Reservoir  are  resolved. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writiiii  to  the  U.S.  Fish  &  Wildlife 


Service.  WPO,  P.O.  Box  3654.  Arlington. 
I  VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  September  21, 1982. 
Lany  LsRocbelle, 

Acting  Chief.  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

(FR  Doc  82-28383  Piled  9-2S-82: 8:45  am] 
MLJJNO  COOC  4I10-S6-M 


Endangered  Species  Pennits  Issued 
for  the  Month  of  August  1982 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  poUcy  set  forth  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654,  Arlington,  VA  22203, 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road,  Room  605,  Arlington,  VA, 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 

National  Zoo    X6400    August  5 
Athens  Field  Station    X9263    August  19 
Ecosearch    X9356    August  23 
Dr.  Howard  Shellhammer    X9368    August  19 
University  of  WI    X9392    August  23 
Dr.  Robert  Menzies— NOVA    X9393    August 
23 

Dated:  September  20, 1982. 

Lany  LaRochelle 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

[PR  Doc  82-28384  Piled  »-23-82:  8:46  am] 
MLUNQ  COW  4310-SS-M 


Minerals  Managemsnt  Ssrvics 

Oil  and  Qas  and  Sulphur  Operations  in 
ttte  Outer  Continental  Shelf 

AOENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 


proposed  develoinnent  and  production 
plaiL 

tUMMARV;  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  leases  OCS-G  1528  and  3169. 
Blocks  233  and  238.  Ship  Shoal  Area, 
offshore  Louisiana. 

He  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubUc  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metaiije. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  PubUc 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisians  70002,  Phone 
(504)  837-472a  ExL  226. 

8UPPl£MENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 

Dated:  September  10. 1982. 

John  L  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(PR  Doc  82-28300  PUad  8-23-82: 84S  am) 
MU.MO  COOe  4310-S1-M 


National  Park  Servics 

Gates  of  the  Arctic  National  Park  and 
Preserve,  Alaska;  Addition  of  Kurupa 
l^ke  and  Adjoining  Lands  to  the  Park 

Correction 

In  FR  Doc.  82-21921  appearing  on 
page  35041  in  the  issue  for  Thursday, 
August  12, 1982,  second  column,  in  the 
land  description  for  Kateel  River 
Meridian,  second  line,  "(S)i,  and  W)(  of 
NW)i)"  should  read  "(SJi,  and  WX  of 
NW«)". 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  Na  13] 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Canier  Alternate  Route 
Deviations;  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(g)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  efiect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  61599  (Deviation  No.  16). 
TRAILWAYS  SOUTHEASTERN  LINES, 
INC..  1500  Jackson  Street.  Dallas,  TX 
75201,  filed  September  8, 1982.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  sariie  vehicle  with 
passengers,  over  a  deviation  route  as 
follows:  From  Ft.  Jaclcson.  SC  over  US 
Hwy  378  to  Sumter,  SC,  and  return  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Ft.  Jackson,  SC  over  SC 
Hwy  12  to  junction  US  Hwy  601,  then 
over  US  Hwy  601  to  Camden.  From 
Camden  over  US  Hwy  521  to  junction 
SC  Hwy  12,  then  over  SC  Hwy  12  to  the 
Kershaw-Sumter  County  line,  then  over 
SC  Hwy  43  to  Sumter-Lee  County  line, 
then  over  SC  Hwy  S-31-88  to  the  Lee- 
Sumter  County  line,  then  over  SC  Hwy 
43  to  junction  US  Hwy  521,  then  over  US 
Hwy  521  to  Sumter.  SC,  and  return  over 
the  same  route. 

MC  61599  (Deviation  No.  17), 
TRAILWAYS  SOUTHEASTERN  LINES. 
INC..  1500  Jackson  Street.  Dallas,  TX 
75201,  filed  September  13, 1982.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as 


follows:  From  Orangeburg  SC  over  US 
Hwy  21  to  its  junction  with  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
junction  US  Hwy  17,  then  over  US  Hwy 
17  to  Ridgeiand.  SC.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Orangeburg,  SC  over 
SC  Hwy  601  to  Hampton.  SC,  then  over 
US  Hwy  278  to  Ridgeland,  SC,  and 
return  over  the  same  route. 

By  the  Commission. 
Agatha  L.  Metgenovich, 

Secretary. 

IFK  Doc  82-28316  Filed  0-29-82:  8:45  am] 


Motor  Carriers;  Permanent  Autiiorlty 
Decisions;  Declalon-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFTi  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitiiess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulstions.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 


Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  afiPecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed). 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
grcmted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  about 
the  following  to  Team  1,  (202)  275-7992. 

Volume  No.  OP1-1S9 

Decided:  September  20. 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler  and  Fortier. 
Member  Parker  not  participating. 

MC  128270  {Sub-53).  filed  August  16, 
1982.  Applicant  REDIEHS  EXPRESS, 
INC.  1477  Ripley  Stieet  Lake  Station.  IN 
46405.  Representative:  Richard  A. 
Kerwin,  180  North  La  Salle  SU-eet 
Chicago,  IL  60601-2897,  (312)  332-5106. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  ^e/iera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163680  (Sub-1).  filed  September  3, 
1982.  Applicant  TRANSPORT 
AMERICA,  INC.,  806  S.  Joliet  Street 
Joliet  IL  6043a  Representative:  James  C 
Hardman,  33  N.  LaSalle  Street  Chicago, 
IL  60602,  (312)  236-5944.  Transporting 
general  commodities,  between  Dillsburg, 
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Gifford,  Penfield,  Potomac  and 
Armstrong,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Conditions:  (1)  To  the  extent 
that  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  explosives,  it  shall  expire  5  years 
from  its  date  of  issuance;  and  (2]  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  onler  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  applications  for  common  control  to 
team  1,  room  2426. 

Not«j— The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

Please  direct  status  inquiries  about 
the  following  to  Team  2  [202)  27^7030. 

Volume  No.  OP2-228 

Decided:  September  16. 1982. 
By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  163802,  filed  September  10, 1982. 
Applicant  A.  L.  LOPEMAN  TRUOONG, 
P.O.  Box  68, 105  E.  Henry  St..  Atkinson, 
IL  61235.  Representative:  A.  L  Lopeman 
(same  address  as  applicant]  309-936- 
7982.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about 
the  following  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-336 

Decided:  September  17, 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams  and  Ewing. 

W 1347  (Sub-1),  filed  August  sa  1982. 
Applicant:  CARGO  CARRIERS. 
INCORPORATED.  P.O.  Box  9300, 
Minneapolis,  MN  55440.  Representative: 
Gerald  W.  Brown,  (same  address  as 
applicant)  (612)  475-6756.  To  operate  as 
a  contract  carrier,  by  water,  by  non-self- 
propelled  vessels  with  the  use  of 
separate  towing  vessels  in  the 
transportation  of  steel  and  metal 
articlea,  between  ports  and  points  along 
inland  waterways  between  Minneapolis, 
MN,  Houston,  TX,  and  Tulsa,  OK,  under 
continuing  contract(8)  with  North  Star 
Steel  Company,  of  Mkmeapolis. 
MN-Conditions:  (1)  This  is  a  major 
regulatory  action  and  requires 
preparation  of  a  statement  of  energy 
impact  under  the  proviaioni  of  49  CFR 


1106.5(a)(8).  Accordingly,  applicant  must 
submit  the  information  required  by  49 
CFR  110e.7(a).  Upon  submission  of  such 
information,  an  appropriate  statement  of 
energy  impact  will  be  prepared;  and  (2) 
This  application  contemplates 
operations  which  should  result  in 
decreased  energy  consumption  in 
comparison  with  existing  energy 
consumption  in  the  affected  area.  To  the 
extent  traffic  will  be  diverted  from 
existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained 
without  disruption  to  existing  patterns 
of  eneigy  distribution  or  to  development 
of  energy  resources.  The  application  is, 
in  all  respects,  consistent  with 
prevailing  goals  and  objectives  of  the 
National  Energy  Policy. 

W 1356,  filed  August  24, 1982. 
previously  noticed  in  the  Federal 
Register  issue  of  September  14. 1982. 
and  republished  this  issue.  Applicant 
CONSOLIDATED  GRAIN  AND  BARGE 
COMPANY.  101  Merchants  Exchange 
Bldg.,  5100  Oakland  Ave.,  St  Louis,  MO 
63110.  Representative:  Peter  A.  Greene, 
1920  N  St.,  N.W..  Suite  70a  Washington, 
DC  10026,  (202)  331-8800.  Transporting, 
by  water,  by  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels, 
general  commodities,  and  by  towing 
vessels  in  the  performance  of  general 
towage,  between  ports  and  points  on  the 
Cumberland,  Tennessee,  Ohio,  Missouri. 
Mississippi,  Arkansas,  Mobile, 
Alabama,  Tombigbee,  Black  Warrior, 
and  Illinois  Rivers;  the  Illinois 
Waterway;  Lake  Michigan  between 
Chicago,  IL  and  Bums  Harbor,  IN;  the 
Gulf  of  Mexico  and  the  Gulf  Intracoastal 
Waterway  between  Brownsville.  TX 
and  Apalachicola,  FL,  and  tributary  and 
connecting  waterways  and  channels. 

Notev— The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  150927  (Sub-3),  filed  September  3, 
1982.  Applicant:  HORIZON 
TRANSPORT,  INC.,  P.O.  Box  20848, 
Portland.  OR  97220.  Representative: 
Michael  D.  Crew,  1618  SW  1st  Ave., 
Suite  205,  Portland,  OR  97201,  (503)  221- 
1529.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  151067  (Sub-2),  filed  September  3, 
1982.  Applicant  TWIUGHT 
TRUCKING,  LTD.,  4303—78  Ave.. 
Edmonton.  Alberta,  Canada  T6B  2N3. 
Representative:  Dale  G.  Thiessen.  (same 
address  as  applicant)  (403)  468-'«062. 
Transporting  detergents,  between  the 
ports  of  entry  on  the  International 
Boundary  Una  between  the  U.S.  and 
Canada  in  MT,  ID,  and  WA.  on  the  one 


hand,  and,  on  the  other,  points  in  CA, 
OR.  WA,  and  TX. 

MC  152447  (Sub-1),  filed  September  3. 
1982.  Applicant  OPES*  MILK 
HAULERS,  INC.,  Highway  52  West,  P.O. 
Box  89,  Eldon,  MO  65028. 
Representative:  James  C.  Sweeirengen, 
P.O.  Box  456,  Jefferson  City.  MO  65102, 
(314)  635-7166.  Transporting 
commodities  in  bulk,  between  points  in 
Jasper  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162417,  filed  September  1, 1982. 
Applicant  NAAMAN  GERSHOWTTZ, 
CMC,  Aden  Rd.,  Uberty,  NY  12754. 
Representative:  George  Gershowitz. 
(same  address  as  applicant),  (914)  292- 
4485.  Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Sullivan  County,  NY,  and 
extending  to  points  in  NJ,  CT.  MA,  and 
PA. 

MC  163687,  filed  September  2, 1982. 
Applicant  ALL  SOUTHERN 
TRANSPORT,  INC..  307  N.W.  3rd  St. 
Ocala,  FL  32670,  Representative:  Frank 
C.  Amatea,  P.O.  Box  1147,  Ocala.  FL 
32678,  (904)  732-4740.  Transporting 
General  Commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Kimco  of  Ocala,  Inc.,  of  Ocala,  FL 

MC  163707,  filed  September  2, 1982. 
Applicant  DIRECT  CARTAGE  CO., 
INCn  P.O.  Box  29014, 11311  Stemmons 
Freeway,  Dallas,  TX  75229, 
Representative:  Thomas  J.  O'Brien,  234 
Mt  Pleasant  Ave.,  Ambler,  PA  19002, 
(215)  646-e220.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
LA,  OK,  and  TX,  under  continuing 
contractfs]  with  Intennodal  Brokerage 
Services  Inc.,  of  Norcross,  GA. 

Volume  No.  OP4-337 

Decided  September  17, 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams  and  Ewing. 

MC  163657,  filed  August  31, 1982. 
Applicant  CROWN  MOVING 
COMPANY,  INC.,  6858  South  220th  St, 
Kent  WA  98032.  Representative: 
Michael  R.  Ginnaty  (Same  address  as 
applicant)  (206)  872-7012.  Transporting 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  Pack-and-crate 
service  on  behalf  of  tlie  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HQ. 
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MC 163546,  filed  August  25, 1982. 
Applicant:  TRARA  BROKERS,  INC, 
1340  Forest  Parkway,  Lake  City.  GA 
30052.  Representative:  William  Glisson 
(same  Address  as  applicant}  (404)  363- 
1539.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  about 
the  following  to  team  5  (202)  275-7289. 

Vohune  No.  OFS-189 

Decided:  September  9, 1982. 

By  the  Commission.  Review  Board  Nimiber 
3,  Members  Krock,  Joyce  and  Dowell. 

MC  31498  {Sub-4).  filed  September  2, 
1982.  Applicant  K4T  AIR  FREIGHT, 
INC.,  16525  Eastland  St.,  Roseville.  MI 
48066.  Representative:  Robert  E. 
McFarland.  2855  Coolidge  Rd.,  Ste. 
201A.  Troy,  MI  48084.  (313)  649-«650.  (1) 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
conunodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  transporting  shipments  weighing  100 
pounds  of  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poimds,  (3)  food  and  other 
edible  products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (4)  use 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI) 

MC  163619.  filed  September  2, 1982. 
Applicant  EXECUTIVE  AIR  COURIER. 
INC..  d.b.a.  NATIONAL  EXPEDITED 
DATA  EXPRESS.  7610  Bristol  Pike. 
Levittown.  PA  19057.  Representative: 
Wilmer  B.  Hill.  Suite  366. 1030  Fifteenth 
St.  NW.,  Washington.  DC  20005.  (202) 
296  5188.  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-191 

Decided-  September  14, 1982. 

By  the  Commission.  Review  Board  No.  3, 
members  Krock,  Joyce  and  Dowell. 

MC  163678,  filed  September  2, 1982. 
Applicant  EDWARD  R.  BEACHY  d.b.a. 
BEACHY  TRUCKING.  P.O.  Box  256  RR 
H.  Honey  Brook.  PA  19344.       > 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave^  Neenah.  WI  54956, 
414-722-2848.  Transporting  food  and 


other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163638.  filed  August  30, 1982. 
Applicant  LAND-LINK 
TRANSPORTATION.  INC..  d.b.a.. 
LAND-LINK  TRAFHC  SYSTEM.  P.O. 
Box  1516,  Point  Pleasant  Beach,  N] 
08742.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  N] 
08904.  201-572-5551.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163648,  filed  August  31. 1982. 
Applicant  TDP.  INC.  d.b.a..  TRI  CITY 
VAN  &  STORAGE  OF  LOUISVILLE. 
9901  Callie  Dr..  Fairdale,  KY  4011& 
Representative:  Terry  Ray  Powers, 
(same  address  as  applicant),  502-582- 
1689.  Transporting  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate 
service,  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  163688,  filed  September  2. 1982. 
Applicant:  FREIGHT  SAVERS.  INC., 
3104  NE  7l8t  Terr..  Kansas  City,  MO 
64119.  Representative:  Arthur  J.  Cerra, 
2100  CharterBank  Center,  P.O.  Box 
19251.  Kansas  City.  MO  64141,  816-842- 
8600.  As  a  broker  of  general 
commodities  (except  househord  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergenovidi, 
Secretary. 

(FK  Doc.  8Z-283flS  Filed  9-23-62:  S:4S  am) 
SNJJNO  COM  703S-01-M 

[AiTMndnMnt  Na  3] 

Sw:tK>n  5a  <49  U.S.C.  10706) 
AppHcaiion  No.  106;  Household  Qood 
Forwarders  Tariff  Bureau  Agreement 

aoency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional  approval 

of  amendment 

summary:  Provisional  approval  under 
the  tenets  of  49  U.S.C.  10706(c)  of  non- 
substantive amendments  to  rate 
agreement  is  granted  to  the  Household 
Goods  Forwarder  Tariff  Bureau,  on 
behalf  of  its  member  carriers.  This 
approval  may  be  revoked  if,  upon 
protest,  the  Commission  issues  a 
decision  finding  the  amendment(8) 
inconsistent  the  National  Transportation 
Policy. 


This  amendment  may  be  inspected  at 
the  Public  Docket  Room,  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC. 

DATES:  Protests  should  be  filed  on  or 
before  October  14, 1982.  A  reply  may  be 
filed  by  October  29. 1982. 

ADDRSSS:  Protests  (an  original  and  7 
copies)  should  be  addressed  to: 
Interstate  Commerce  Commission, 
Office  of  Proceedings,  Room  5356. 12th  & 
Constitution  Ave..  NW.,  Washington. 
DC  10423.    ' 

FOR  niRTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  275-7278,  or 
Tom  Smerdon.  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  On 

March  22, 1982.  the  Household  Goods 
Forwarders  Tariff  Bureau  (HGFT),  on  • 
behalf  of  its  member  carriers,  filed  an 
application  for  approval  of  amendments 
to  the  by-laws  of  its  agreement  between 
its  members.'  These  amendments  were 
adopted  by  HGFTs  Executive 
Committee  on  August  27, 1981,  pursuant 
to  a  review  of  HGFTs  operations  by 
Commission  field  staff.  HGFT  proposes 
to  (1)  modify  the  definition  of  dues 
paying  members  to  reflect  Commission 
practices  with  regard  to  the  50-State 
territorial  scope  of  household  goods 
fireight  forwarder  authority;  (2)  authorize 
its  president  to  select  the  date  and  place 
of  HGFTs  annual  meeting;  and  (3) 
establish  quorum  rules  for  its  meetings 
whereby  30  percent  of  its  members  in 
good  standing  will  constitute  a  quorum 
at  aimual  or  special  meetings  at  which 
rates,  rules  or  classifications  are 
discussed  or  considered.  At  all  other 
meetings,  a  quorum  shall  consist  of  the 
members  present  in  good  standing. 

The  first  two  proposed  amendments 
are  consistent  with  Conunission 
practice.  The  final  amendment 
concerning  quorum  rules  is  consistent 
with  the  standards  and  procedures 
announced  in  Ex  Parte  No.  297  (Sub-No. 
5).  Motor  Carrier  Rate  Bureau — 
Implementation  of  Pub.  L  95-296.  364 
I.C.C.  464  (1980)  and  our  subsequent 
decision  in  that  proceeding  making 
certain  pertinent  modifications  at  364 
LC.a  921  (1081).  Although  that 
proceeding  pertains  to  motor  carriers, 
we  believe  its  quorum  requirements  are 
also  reasonable  for  household  goods 
freight  forwarders. 

Provisional  approval  under  the  tenets 
of  49  U.S.C.  1070e(c)  of  the  non- 
substantive cunendments  is  granted. 


'The  orlgiaal  ayMiDHit  wu  apptovMl  in  Sactioa 
5a  AppUcaboo  Na  106. //oumAoOi/ Good* 
Fonmrden — A^tement,  (not  printed)  decided 
April  25.1872.  ••  amended  bjr  Order  terred  May  7, 
197S.  HGFT  ha*  no  otfiar  paodini  aK>lloatiaM  far 
approval  of  ameadmanta  to  Ita  i 
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This  approval  may  be  revoked  if  an 
interested  party  demonstrates  that  it  is 
inconsistent  with  the  National  Policy 
and  we  issue  a  decision  withdrawing 
approval  Pleadings  must  be  served  on 
all  parties. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C  10708) 

Dated:  September  16, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 

Agatha  L  Mergenovich,' 

Secretary. 

|FR  Doc.  83-16317  FUed  9^23-82: 8:45  am] 
BILUNQ  OOOC  703S-01-II 


(VelunMNo.297] 

Motor  Carriers;  Permanent  Autttorfty 
Decisions;  Restriction  Removal^ 
Decision-Notice 

Decided:  September  20, 1982. 

The  following  restriction  removal 
appUcations,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
appUcant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  fo  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-167,  Inveatigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Camera  For  Canadian  Operating 
Authority. 

Findiiigs! 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  ita 
requested  removal  of  restiictioDa  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  iaS22(^ 


In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Williams,  and 
Higgins. 

Agatha  L.  Mergenovtcfa. 

Secretary. 

MC  95398  (Sub-l)X.  filed  September 
13, 1982.  Applicant:  WM.  B.  KENT  & 
SONS,  EMC,  550  Turnpike  SL.  North 
Andover,  MA  01845.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  02108.  Lead  certificate:  (1) 
Broaden  household  goods  to  "household 
goods  and  fumitm^  and  fixtures";  and 
(2)  expand  North  Andover,  MA  and 
points  in  Massachusetts  within  10  miles 
of  North  Andover,  MA  to  points  in 
Essex  and  Middlesex  Counties,  MA. 

MC  111651  (Sub-20)X.  filed  September 
8, 1982.  Applicant:  MIDDLEWEST 
FREIGHTWAYS.  INC.,  6801  Prescott 
Ave.,  St.  Louis,  MO  63147. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Ste.  600,  Kansas 
City,  MO  64105.  Subs  1,  3,  5,  8.  9, 12  and 
17  certificates:  (A)  Broaden  to  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  from  "packed, 
bagged  or  crated  commodities"  over  a 
specified  regular  route  between  Kansas 
City,  MO,  and  Wichita,  KS,  to  render 
authority  consistent  with  authorized 
"general  commodities"  service  to 
intermediate  cmd  ofi-route  points.  Sub  1; 
(B)  remove  (1)  all  restrictions  in  its 
general  commodity  authority  except 
"classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk".  Subs  1, 
3,  5,  8,  9, 12  and  17;  (2)  intermediate 
point  restrictions,  to  authorize  service  at 
all  intermediate  points  on  its  regular 
routes,  Subs  1  and  3;  (3)  "site  and/or 
supply  point"  restriction.  Subs  3,  8, 9 
and  12,  (C)  broaden  off-route  point 
authority  to  county-wide  authority: 
Jefferson,  Bullit  and  Oldham  Counties, 
KY  and  Harrison,  Floyd  and  Clark 
Counties,  IN  (points  within  5  miles  of 
Louisville,  KY),  Sub  3. 

MC  128605  (Sub-6)X.  filed  September 
8, 1982.  Applicant:  BEAVER'S  DUMP 
TRUCK  SERVICE.  INC.  Route  3,  Box 
338,  Live  Oak,  FL  32060.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Lead  certificate, 
broaden  (l)(a)  sand  to  "clay,  concrete, 
glass  or  stone  products,"  (b)  limestone 
and  limestone  products  to  "ores  and 


minerals,"  and  (c)  fertilizer  and  fertilizer 
materials  to  "chemicals  and  related 
productB";  (2)  to  countywide  authority: " 
Cook.  Lowndes,  Thomas  and  Tift 
Counties,  GA  (Adel,  Valdosta,  Lake 
Park.  Thomasville,  and  Tifton),  and 
Jefferson  and  Madison  Counties.  FL 
(Monticello  and  Madison);  (3)  from  one- 
way authority  to  radial  authority;  and 
(4)  eliminate  "dry,  in  bulk,  in  dump 
vehicles"  restrictions. 

MC  143708  (Sub-9)X.  filed  September 
1, 1982.  Applicant:  DUNES 
TRANSPORT,  INC.,  3965  North 
Meridian  St.,  Indianapolis,  IN  46208. 
Representative:  Warren  C.  Moberiy,  777 
Chamber  of  Commerce  Building. 
Indianapolis,  IN  46204.  Sub  3F 
certificate,  broaden  (1)  commodity 
description  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  food  and  related 
products,"  from  such  commodities  as  are 
dealt  in  or  used  by  manufactxu^rs  and 
distributors  of  bakery  products;  and  (2) 
from  plantsites  to  citywide  authority: 
Fremont,  faidianapoUs  and  Lake  Station. 
IN  (facilities  at  Fremont,  IndianapoHs, 
and  Lake  Station). 

(FR  Doc.  82-26311  FIM  0-Z3-82:  845  ui] 
MLUNOCOOC  703S-ei-M 


Intent  To  Engage  in  Compensated 
Intercorporste  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Inland  Oil  and  Chemical 
Corporation,  900  S.  Eutaw  Street 
Baltimore,  Md.  21230. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation:  Leidy 
Chemical  Corporation — Maryland 
Corporation. 

1.  Parent  corporation  and  principal 
office:  Parts  Industries  Corporation.  601 
South  Dudley  Street,  Memphis. 
Tennessee  38104. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state(8)  of  incorporation:  Heavy  Duty 
Parts,  Inc.,  Tennessee;  Key  Parts,  Inc., 
North  Carolina;  Woridparts 
Corporation,  Tennessee. 

Agatlia  L  Macganovicli, 
Secretary. 

[FR  Doc  8»-28nt  PIM  S-ZS-Sk  MS  «4 
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(Ex  Parte  Na  290  (8iib-2)] 

Railroad  Cost  Recovery  Procedures 

AQENCV:  Interstate  Conunerce 

Commission. 

ACnON:  Notice  of  approval  of  railroad 

cost  index. 

summary:  The  Commission  has  decided 
to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Docket 
Ex  Parte  No.  290  (Sub-No.  2),  Railroad 
Cost  Recovery  Procedures.  The 
application  of  this  index  provides  for  a 
Rail  Cost  Adjustment  Factor  (RCAF)  of 
1.159.  This  RCAF  when  compared  to  the 
third  quarter  RCAF  of  1.159  shows  no 
change  in  total  railroad  input  prices.  It 
remains  below  the  RCAF  of  1.177 
published  for  the  first  quarter  1982.  No 
rate  actions  will  be  ordered. 
EFFECTIVE  DATE:  September  24. 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Robert  C.  Hasek  (202)  275-0938;  Tom 
Smerdon  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  By 
decision  served  April  17, 1981  (46  FR 
22594.  April  20. 1981).  we  outlined  the 
procedures  for  calculation  of  the  interim 
Mid-Quarter  Index  of  railroad  costs  and 
the  methodology  for  competing  the  Rail 
Cost  Adjustment  Factor.  We  also 
decided  to  require  the  AAR,  no  later 
than  20  days  before  the  end  of  each 
quarter,  to  calculate  and  submit  to  the 
Commission  the  mid-quarter  index. 

We  have  received  AAR's  calculations 
of  the  mid-quarter  index  and  have  found 
that  these  calculations  comply  with  the 
guidelines  outlined  in  our  decision 
served  April  17, 1981. 

The  indices  derived  from  these 
calculations  are  shown  in  the  table 
below. 

Interim  Mld-<)uartef  Index 


CMgoiy 

1960 

2d 

quar- 

Mr 
1962 

•eki- 

•i 

3d 

1962 
lor*- 

OMI 

4«h 
quv- 

lar 
1962 
lora- 
caM 

SMrtM,  MQN  and  HppI*- 

47i 
1Z3 
1« 
2B.3 

123« 

imo 
ioe.0 
111.1 

iiej 

1112 

la&a 

111.0 
106.1 

iiii 

119.0 
11SJ 

1264 
111.7 
107.9 

B,-«                    

"■•f^f^  IP*  ryr^'i  ■ 

"ftr  iiiiiiinii 

111J 

A-IOM-im 

B-10/1/S0-10O'  tfU  eom 

•dluNMnt  (actoo.. 

11M 

10/1/80>102.7 

Based  on  the  above  figures,  we 
conclude  that  the  Third  Quarter  1982 
Rail  Cost  AdjttBtment  Factor  (RCAF) 
remains  at  1.159  «uid  that  the  Fourth 
Quarter  1962  RCAF  is  also  1.159. 

This  dadtion  will  not  significantlji 
affect  the  quality  of  die  human 
environment  or  conservation  of  energy 


resources.  Although  this  proceeding  is 
not  subject  to  Public  Law  96-354,  it  is 
our  opinion  that  it  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

(49  U5.C  10321, 10707a,  5  U.S.C  553} 

Dated-  September  16, 1982. 

By  tlie  Conunission,  Chairman  Taylor,  Vice 
Chainnan  Gilliam.  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradlson. 
Agatfaa  L.  Mergenovidh, 
Secretary. 

PV  Doa  (£-28312  Filed  9-Z3-82;  »M  amj 
BIUJNQ  COOC  7O9S-01-«i 

[Finance  Docket  Na  30025] 

Rail  Carriers;  Norfolk  and  Western 
Railway  Co.  and  Wabash  Railroad 
Co.— Amendment  of  Lease- 
Exemption 

September  20, 1982. 

Petitioner,  the  Norfolk  and  Western 
Railway  Company  (N&W),  was 
authorized  In  Norfolk  &■  W.  Ry.  and  New 
York.  C.  St  L  Ry  Maimer,  324 1.C.C.  1 
(1964),  to  lease  die  properties  of 
petitioner,  the  Wabash  Railroad 
Company  (Wabash)  for  an  eight  year 
period.  The  Commission  has  twice 
approved  eight  year  extensions  of  the 
lease  period,  with  the  last  commencing 
October  16. 1980. 

Section  4  of  the  N&W's  lease  with  the 
Wabash  provides  that  die  N&W  shall 
make  certain  rental  payments  to  the 
Wabash  according  to  a  specified 
formula.  Subsection  (11)  of  section  4 
permits  adoption  of  a  new  formula  if 
any  changes  are  made  to,  or  in,  the 
common  stock  of  N&W  as  a  result  of 
cmy  merger,  consolidation,  or 
reorganization  involving  the  N&W. 

On  June  1, 1982,  N&W  and  the 
Southern  Railway  Company  (Southern) 
were  consolidated  under  the  common 
control  of  Norfolk  Southern  Corporation 
(NCS).  Each  share  of  N&Ws  outstanding 
common  stock  was  converted  to  one 
share  of  common  stock  in  NSC  In  view 
of  this  change,  the  N&W  and  Uie 
Wabash  propose,  pursuant  to  section  4 
(11)  of  the  involved  lease  agreement,  to 
modify  the  existing  formula  for 
determining  the  rental  payments  paid  to 
the  Wabash  by  the  N&W.  To  die  extent 
that  the  amount  of  these  payments  has 
been  based  upon  the  amount  of  the 
dividend  paid  by  tiie  NftW  prior  to  its 
consolidation  with  the  Southern,  it 
would  now  be  based  upon  the  amount  of 
the  dividend  paid  bv  die  NSC. 

NftW  and  Wabash  have  also  agreed 
to  modify  dieir  lease  agreement  so  that 
the  rental  payments,  which  have  been 
calculated  widi  reference  to  allowances 
for  depreciation  and  retirements,  as 


prescribed  by  this  Commission,  would 
now  be  calculated  with  reference  to  the 
deductions  for  depreciation  and 
retirements  allowed  under  Federal  tax 
laws.  This  change  takes  into  account 
certain  provisions  of  the  Economic 
Recovery  Tax  Act  of  1981,  which  make 
it  possible  for  the  Wabash  to  obtain  the 
maximum  benefit  bom  the  deductions 
involved. 

The  N&W  controls  the  Wabash 
through  its  ownership  of  99  percent  of 
Wabash  common  stock  and  2.1  percent 
of  Wabash  preferred  stock.  The 
proposed  changes  in  the  lease 
agreement  are  minor  in  nature  and  will 
not  result  in  any  changes  in  service 
levels  or  operations,  nor  will  they  affect 
the  existing  competitive  scheme. 

By  petition  filed  August  20. 1982,  the 
N&W  and  the  Wabash  seek  an 
exemption  under  49  U.S.C.  10505  of  die 
proposed  modification.  Since  it  would 
be  a  transaction  wholly  within  a 
corporate  family  that  would  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family,  the 
proposal  is  exempt  pursuant  to  49  CFR 
1111.2(d)(3).  See  Railroad  Consolidation 
Procedures.  366 1.C.C.  75,  94  (1982).  As  a 
condition  to  the  use  of  this  exemption, 
any  rail  employees  affected  by  the 
described  modification  of  the  lease  shall 
be  protected  pursuant  to  Mendocino 
Coast  Ry.,  Inc.-Lease  and  Operate,  354 
I.C.C  732  (1978)  and  360 1.C.C.  653 
(1980).  This  will  satisfy  die  stahitory 
requirements  of  49  U.S.C.  10505(g)(2). 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatlu  L  Mergenovich. 

Secretary. 

(PR  Doc.  a2-26315  Filed  9-2»-a2: 8:48  un] 
BHJJNQ  COOC  TOIS-OVM 


DEPARTMENT  OF  jySTICE 

Agency  Forms  Under  Review 

September  21, 1982. 

OMB  has  been  sent  for  review  the 
following  proposcds  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisioiu, 
extensions,  or  revisions.  Each  entry 
contains  the  following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  eupporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  dds  form;  (3)  The  title 
of  the  form;  (4)  The  agen^  form  number, 
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if  applicable;  (5)  How  often  the  form 
must  be  filled  out:  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H]  of 
Pub.  L  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312. 

Extension  (Adjustment  to  Burden  Only) 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 

Agreement  by  Transportation  Line  to 

Assume  Responsibility  for  Removal  of 

Aliens. 
Nonrecurring 
Businesses  or  other  institutions  (except 

farms) 
Transportation  lines  bringing  aliens  to 

the  U.S.:  6,000  responses;  720  hours; 

not  applicable  under  3504(h). 
Andy  Uscher— 395-4814 

Extension  (No  Change) 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 

Application  to  File  Declaration  of 

Intention  (Immigrants). 
Nonrecurring 
Individuals  or  households 
Permanent  resident  aliens  over  18  years 

of  age:  5,000  resfmnses;  2.500  hours; 

not  applicable  under  3504(h]. 
Andy  U8chei^-395-4814 

•  Immigration  and  I^aturalization 
Service,  Department  of  Justice 

Petition  to  Classify  Orphan  as  an 

hnmsdiate  Relative 
Nom«curring 
Individuals  or  households 
Alien  otphan  petitioners:  6,100 

responses;  3,050  hours;  not  applicable 

under  3504(h). 
Andy  Usdier--395-4814 

•  Immigration  and  Naturalization 
Sovice,  Department  of  Justice 

Applioatlcna  for  Status  as  Permanent 
Resident  Cuban  Refugee. 


Nonrecurring 
Individuals  or  households 
Cuban  refugees:  7,000  responses;  3,500 
hours;  not  applicable  under  3504(h). 
Andy  Uscher— 395-4814 
LanyE-MiaaM. 

Department  Clearance  Officer,  Systeme 
Policy  Staff.  Office  of  Information 
Technology,  Justice  Managemait  Division. 
Department  of  Justice. 

(FR  Doc.  a>-a82a8  iUwl  »-ZS-«2:  aM  ^ 
BNJJNQ  COM  441»-0t-ll 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Reganing  Eligttrility  to 
Apply  for  Woricer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  13, 1982-September  17, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibiUty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Oie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  iirm. 

TA-W-13.15a!  Zenith  Radio  Corp..  Chicago, 
a.  Plants 

Affinnative  Determinatians 

TA-W-13,1S6;  Zenith  Radio  Corp.,  Chicago. 
IL,  Float  #i 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  17, 
1981  covering  all  woricers  separated  on 
or  after  December  28, 1981. 

TA-W~1S,1S7:  Zenith  Radio  Coip^  Cbioago. 
IL,  Plant  m 


A  certification  was  issued  in  response 
to  a  petition  received  on  December  17, 
1981  covering  all  woricers  separated  on 
or  after  December  28, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  diuing  the  period  September  13, 
1982-September  17, 1982.  Copies  of 
these  determinations  are  available  Cor 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street.  NW., 
Washington,  D.C.  20213  during  normal 
business  houirs  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  September  21, 1982. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  82-20398  Filed  S-Z3-8Z:  8:45  am] 
BIUMQ  CODE  4S10-3»4t 


Dismissals  of  Applications  for 
Reconsideration  of  Negative 
Determinations  Regardkig  EMglbty 
To  Apply  for  Worlcer  AdJtMtonent 
Assistance 

Pursuant  to  29  CFR  90.18  applications 
for  administrative  reconsideration  were 
filed  with  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  in  the 
cases  listed  below.  In  each  case,  the 
review  indicated  that  the  applications 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissals  of 
the  applications  were  issued. 

TA-W-12,59g;  Superior  Sliake  Conpany. 

Concrete.  WA 
Dated:  September  13, 1982:  HaroW  A  Braft 

Acting  Deputy  Director,  Office  of 

Program  Management,  UnemployoMnt 

Insurance  Service 
TA-W-12,488;  We«tclox  U.S.,  Yadkinvifle. 

NC 
Dated:  September  13, 1982:  Harokl  A  Bratt 

Acting  Deputy  Director,  Office  of 

Program  Management  Unemployment 

Insurance  Service 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  on  September  13, 1982.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street.  NW., 
Washington,  D.C  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  September  21, 1902. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  81-88388  Flhd  a-a-ak  M»«>1 
SHJJNQ  COOC  Un  M  M 
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Inveetigattone  Regarding 
Certiflcatlone  of  ENgMttty  To  Apply  for 
Worker  AcQuetment  Aseistance 

Pedtioiu  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Acf'J  and 
are  identifled  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  4, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  4, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  20th  day 
of  September  1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Patilioner  Union/wartisra  or  tomwr  wortws  ol— 


Bata  Shot  Co.  Inc.  BIdnt  DIv.  (wn1(are).„ 

Dakota  EnlatpHaaa.  kic.  ftnorfcam 

llaiwa  Tool  Manufacftaing  (worttan) ..».«. 
Jana  Ann  FaMona  (woftiara). 
LF.  Falaa  MacMna  Oa  (anrtwal— 

Laa  Am  Coal  Ca  (UMWA) 

N.L    Chan<lcati/N.L    MuaWaa, 

(OCAMtA 
Plnank  Staal  Coip^  Oaymonl  PlMtf  (USWA).~. 

PHoank  Siaat  Coip,  (USWA) 

Re«ac  Elactroiifca  Corp.  (worltars) _ 

Republic  Staal  Corp.  Southern  DMrlct  (USWA). 


Titanium    Oiv. 


Supartor  BacHc  Products  Corp.  (BEW). 


ENna.W.  Va .._ 

Lytium,  W.  Va 

Jackaon,  Misa 

Coaldala,Pa 

Walpole.  Mast „ 

Madison,  W.  Va..„ 

Sayrevills,  NJ 


Ctaymoot  Del.. 


Ptioanixville,  Pa.... 

Winstad.  Conn 

Gadsden.  Ala 


Capa  Girardeau.  M»., 


racalvad 


9/14/82 
e/14/82 
9/10/82 
9/16/82 
9/13/82 

9/10/82 
9/16/82 

9/16/82 

9/15/82 

9/13/82 

9/8/82 

9/16/82 


9/10/82 
9/9/82 
9/3/82 

9/10/82 
9/8/82 

9/3/82 
9/13/82 

9/8/82 

9/8/82 

8/20/82 

8/11/82 

9/8/82 


Petition  No. 


TA-W-13.782 
TA-W-13,783 
TA-W-13,784 
TA-W-13,785 
TA-W-13.786 

TA-W-13.787 
TA-W-13,788 

TA-W-13.789 
TA-tW-13,790 
TA-tW-13.791 
TA-W-13,792 

TA-W-13.793 


Artclas  produced 


Shoes— men's,  ladtoa'  and  boys  iabiic  uppers. 

Coat.  metaDurgical  mine. 

Bits,  masonry,  cartlde. 

Sports«we.  dresses— ladies'. 

Machining,    contract    machines— sewing    irxJustnal 

and  slitters. 
Coal    metallurgical  mine. 
Titanium  dioxide. 

Plates  and  specialty  steal 

Pipe  and  IuIm. 

incarxlescent  digital  and  atphanumeric  doplay. 

Steel  plats,  ttnp  and  aheel,  galvanized  coils  and 


Fana. 


[FR  Doc  82-28400  FUtd  0-23-82;  S:4S  amj 
nUJNQ  cow  481»«4i 

Ctecupational  Safety  and  Health 
Adminietration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Conmiittee  on  Construction 
Safety  and  Health,  established  under 
section  107  (e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on 
October  13-14, 1982  in  Room  S-4215, 
Frances  Perkins  Department  of  Labor 
Building,  Washington,  DC.  The  meeting 
is  open  to  the  public  and  will  begin  at 
9KX)  a.m. 

The  agenda  for  this  meeting  will 
include  the  swearing  in  of  new 
members,  updates  on  safety  and  health 
standards  activities,  a  review  of  a  draft 
proposal  for  the  revision  of  Subpart  P— 
Trenching  and  Excavation,  and  a 
general  discussion  of  construction  safety 
and  health  matters. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  die  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 


the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to:  Ken  Hunt  Conunittee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  N-3635, 
Washington,  D.C.  20210,  telephone  202- 
523-6024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  D.C,  this  20th  day 
of  September  1982. 
Thome  G.  Auchtar, 
Assistant  Secretary. 

(FR  Doc  28401  FUed  9.23-82;  8945  am| 
BNJJNQ  COOe  4StO-19-« 


Puerto  Rico  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  30, 1977,  notice  was 
published  in  the  Federal  Register  (42  FR 
43628)  of  the  approval  of  the  Puerto  Rico 
plan  and  the  adoption  of  Subpart  FF  to 
Part  1952  containing  the  decision. 

The  Puerto  Rico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20 
29  CFR  provides  that  "where  any 
alteration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  'at  least 
as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required."  In 
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response  to  Federal  standards  changes, 
the  State  has  submitted  by  letter  dated 
June  9. 1982  from  Assistant  Secretary 
John  Cinque  to  Regional  Administrator 
Roger  A.  Clark,  and  incorporated  as  part 
of  the  plan,  State  standards  comparable 
to  the  Occupational  Safety  and  Health 
Administration  Gnal  standards  for 
Guarding  of  Low-Pitched-Roof 
Perimeters  During  the  Performance  of 
Built-Up  Roofing  Work,  as  published  in 
the  Federal  Register  (45  FR  75618]  dated 
November  14, 1980;  Electrical  standards, 
as  pubhshed  in  the  Federal  Register  (46 
FR  4034]  dated  January  16, 1981;  and  by 
letter  dated  July  12. 1982,  Electrical 
standards— corrections,  as  published  in 
the  Federal  Register  (46  FR  40183]  dated 
August  7, 1981;  Occupational  Noise 
Exposure;  Hearing  Conservation 
Amendment,  as  published  in  the  Federal 
Register  (46  FR  4078)  dated  January  16. 
1981,  with  corrections  as  published  in 
the  Federal  Regbter  (46  FR  42622]  dated 
August  21, 1981.  These  standards  which 
are  contained  in  the  Puerto  Rico 
Regulations,  Number  Four  (equivalent  to 
29  CFR  Part  1910)  and  Number  Ten 
(equivalent  to  29  CFR  Part  1926]  were 
promulgated  by  resolutions  adopted  by 
the  Puerto  Rico  Department  of  Labor 
and  Human  Resources  on  February  12, 
1982  and  June  2. 1982,  pursuant  to  the 
Puerto  Rico  Act  Number  16  and  Chapter 
52  of  the  Puerto  Rico  Rules  and 
Regulations  Act  of  1958. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Offlce  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  3445, 1515  Broadway,  New  York. 
New  York  10036;  Puerto  Rico 
Department  of  Labor  and  Human 
Resources,  Prudencio  Rivera  Martinez 
BIdg.,  505  Munoz  Rivera  Avenue,  Hato 
Rey,  Puerto  Rico  00917;  Office  of  the 
Director,  Federal  Compliance  and  State 
Programs,  Occupational  Safety  and 
Health  Administration.  Room  N3613. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 


expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  Hie  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Puerto  Rico  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
pubhcation  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  September 
24,1982. 

(Sec.  18  Pub.  L  91-«96,  84  Stat.  1608  (29  U.S.C 

667)) 

Signed  at  New  York  City,  New  York,  this 
10th  day  of  August  1982. 
Robert  C  HaDock, 
Acting  Regional  Administrator. 

(FR  Doc  82-28402  Filed  »-2»-B2: 8:45  un] 
MLLMQ  CODE  4S1»-Xt-M 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-3498] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttte  Smith, 
Barney  Real  Estate  Fund  Located  In 
New  Yortc.  New  Yoric 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  certain  prohibited  transactions 
between  Smith,  Barney  Real  Estate  Fund 
(the  Fumd]  and  certain  parties  in  interest 
with  respect  to  the  Fund,  subject  to 
specified  conditions.  The  proposed 
exemption,  if  granted,  would  affect  the 
Fund,  employee  benefit  plans  which 
participate  in  the  Fund  and  their 
participants  and  beneficiaries,  certain 
parties  in  interest  with  respect  to  the 
Fund,  and  any  other  persons 
participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 


for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
9,1982. 


:  AD  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  G- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attention:  AppUcation  No. 
D-3498.  The  appUcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  Is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
certain  sections  of  the  Act  and  bom 
certain  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code- 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
trustees  of  the  Fund  (the  Trustees), 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Preamble 

On  July  25, 1980,  the  Department 
published  a  class  exemption.  Prohibited 
Transaction  Exemption  80-51  (FTE  80- 
51,  45  FR  49709],  which  permits 
collective  investment  funds  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plans  participate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  met  The 
transactions  for  which  the  apphcants 
have  requested  relief  are  those  which 
are  the  subject  of  PTE  80-^1. 

The  Department  stated  in  PTE  80-51 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
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investment  binds  that  are  not 
maintained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
of  collective  investment  funds  that  are 
not  maintained  by  banks,  the 
Department  found  that  the  record  was 
insufficient  to  determine  the  nature  of 
the  funds  and  the  entities  managing  the 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief.  As  a 
result,  the  Department  stated  that  it 
could  not  make  the  required  statutory* 
findings  for  such  relief,  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual  rather  than  a  class 
basis. 

Summaiy  of  Facts  and  RepresentatioDS 

The  application  contains 
represoitations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Fund  is  a  qualified  group  trust 
formed  to  provide  qualified  pension  and 
profit-sharing  plans  (the  Plans]  with  a 
medium  for  pooling  a  portion  of  their 
funds  for  investment  in  real  estate  and 
interests  in  real  estate.  The  Internal 
Revenue  Service  has  ruled  that  the  Fund 
is  qualified  under  section  401(a]  of  the 
Code  and  is  exempt  from  Federal 
income  tax  under  section  501(a)  of  the 
Code.  The  Fund  was  established  under  a 
written  agreement  of  Trust  (the  Trust 
Agreement)  dated  October  1. 1976.  A 
Plan's  interest  in  the  Fund  is  represented 
by  Units  and  a  participating  Plan  in  the 
Fund  is  referred  to  as  a  Unitholder.  As 
of  Jime  30, 1982,  there  were  55 
Unitholders  participating  in  the  Fund, 
and  the  total  value  of  the  Fund's  assets 
was  approximately  $92,000,000. 

2.  Messrs.  Jack  L  Billhardt  Thomas  J. 
Gochberg.  John  A.  Orb,  John  A.  Morgan, 
and  J.  Perry  Ruddick  currently  serve  as 
the  Trustees  of  the  Fund.  The  Trustees, 
in  addition  to  performing  certain 
administrative  and  ministerial  functions, 
are  solely  responsible  for  accepting  or 
rejecting  participation  in  the  Fund  by  a 
prospective  Plan,  for  determining  the  net 
fair  maricet  value  of  the  Fund's  assets, 
and  for  determining  the  amount  and 
time  of  distributions  to  Unitholders. 

3.  Pursuant  to  an  agreement  dated 
October  1. 1976  (the  Agreement),  Smith, 
Barney  Real  Estate  Corporation 
(SBREC)  serves  as  the  investment 
manager  of  the  Fund.  SBREC,  a  New 
Yoik  corporation,  was  formed  to  provide 
advice  and  management  in  connection 


with  real  estate  activities.  Since  its 
founding  in  1969,  SBREC  has  invested, 
on  behflitf  of  its  clients,  over  $1  billion  in 
over  150  properties.  These  investments 
have  been  primarily  in  multi-family 
residential  properties,  office  buildings, 
shopping  centers,  and  other  commercial 
properties.  Currently,  SBREC  has 
approximately  525  employees.  SBREC  is 
a  whoUy-owned  subsidiary  of  SBHU 
Holdings  Inc.  (SBHU),  and  is  a  sister 
corporation  of  Smith  Barney,  Harris 
Upham  &  Co.  Incorporated  (Smith 
Barney). 

4.  SBREC  has  exclusive  authority  to 
exercise,  on  behalf  of  the  Trustees,  all  of 
the  powers  necessary  to  acquire, 
manage  and  dispose  of  all  of  the  Fund's 
investments.  SBREC  receives  reasonable 
compensation  for  its  services.  Pursuant 
to  the  Agreement,  SBREC  does  not 
permit  the  Fund  to  own  or  have  any 
interest  in  any  property  in  which  an 
interest  is  owned  or  held  by  SBREC  or 
any  Trustee,  or  any  entity  controlled  by 
or  controlling  SBREC  or  any  Trustee,  or 
any  other  individual,  corporation  or 
entity  affiliated  with  SBREC  or  a 
Trustee,  as  described  within  the  Fund 
docimients.  Neither  SBREC  nor  any  of 
its  affiliates  receive  any  real  estate 
commissions,  property  acquisition  fees, 
mortgage  placement  fees,  property 
management  fees  or  similar  fees  in 
connection  with  the  Fund's  acquisition, 
management  or  disposition  of 
properties.  The  Trustees  are  not 
compensated  by  the  Fund  for  serving  as 
trustees,  but  receive  compensation  from 
SBREC  and/or  SBHU  and/or  Smith 
Barney  for  services  performed  in 
connection  with  their  duties  as  officers 
and/or  directors  of  those  corporations. 

5.  The  Fund  instruments  provide  that 
only  pension  and  profit-sharing  trusts 
qualified  under  section  401  of  the  Code 
and  exempt  from  taxation  under  section 
501(a)  of  the  Code  may  participate  in  the 
Fund.  Each  Unitholder  executes  an 
agreement  (the  Adoptive  Agreement) 
causing  the  governing  instrument  of 
such  Plan  to  be  amended  to  incorporate 
the  Trust  Agreement.  Neither  the 
sponsor-employer  of  such  Unitholder 
nor  any  of  the  trustees,  administrators, 
officers  or  investment  advisers  of  such 
sponsor-employer  or  its  Plan  have  any 
right  or  power  to  control  or  in  any  way 
participate  in  the  operation  or 
management  of  the  Fund. 

6.  The  Fund  will  invest,  except  in 
unusual  circumstances,  only  in  income* 
producing  properties.  Such  investments 
will  be  primarily  in  multi-family 
residential  properties,  shopping  centers, 
office  built^ngs  and  other  commerdcd 
properties.  The  Fund  intends  to  diversify 
its  investments  geographically 
throughout  the  continental  United 


States.  Income  from  the  Fund,  less 
expenses,  is  either  reinvested  in  real 
estate  or  distributed  to  the  Unitholders. 
Pending  such  reinvestment  or 
distribution,  cash  assets  of  the  Fund  are 
invested  in  short-term  government 
obligations.  Similarly,  capital 
contributions  from  new  and  existing 
Unitholders  are  similarly  invested  in 
short-term  government  obligations 
pending  investment  in  real  estate. 

7.  The  fiduciaries  of  each  Unitholder. 
who  are  independent  of  the  Fund,  will 
maintain  complete  discretion  with 
respect  to  the  investment  in  or 
redemption  of  Units  from  the  Fund.  In 
order  to  provide  sufficient  time  for  the 
orderly  disposition  of  assets  of  the  Fund, 
the  Fund  has  up  to  two  years  and  three 
months  to  redeem  the  interests  of  a 
requesting  Unitholder.  It  is  the  intention 
of  the  Trustees  of  the  Fund  to  honor  a 
Unitholder's  request  for  a  withdrawal  as 
soon  as  practicable. 

8.  Because  each  Unitholder  will 
incorporate  as  part  of  such  Plan  the 
terms,  provisions,  and  conditions  of  the 
Trust  Agreement,  the  Fund  will  occupy  a 
position  equivalent  to  the  trust  created 
under  such  Unitholder.  Accordingly, 
pursuant  to  Rev.  RuL  81-100, 1981-13 
I.R£.  32,  it  is  the  position  of  the 
Department  that  a  "party  in  interest"  or 
"disqualified  person"  as  defined  in  the 
Act  *  with  respect  to  a  Unitholder  may 
be  viewed  as  a  party  in  interest  with 
respect  to  the  Fund.  Accordingly,  a 
transaction  between  such  party  and  the 
Fund  may  be  viewed  as  a  proUbited 
fransaction  as  described  in  section 
406(a)  of  the  Act  section  4975(c)  of  the 
Code,  or  both.  The  applicants  represent 
that  if  the  Fund  is  unable  to  enter  into 
fransactions  with  certain  persons 
because  such  persons  are  parties  in 
interest  with  respect  to  Unitholders,  the 
Fund's  ability  to  prudently  make  its 
investments  and  conduct  its  operations 
solely  for  the  benefit  of  the  Unitholders 
will  be  unduly  restricted.  The  applicants 
represent  that  such  transactions, 
because  of  the  nature  of  the  Fund,  are 
difficult  to  identify  and  control,  but  if 
entered  into  would  be  in  the  interests  of 
the  Funds,  the  Unitholders  and  their 
participants  and  beneficiaries. 

9.  The  applicants  request  prospective 
exemptive  relief  for  transactioos 
between  the  Fund  and  parties  in  interest 
who  maintain  no  formal  authority  over 
the  management  and  investments  of  the 
Fund,  when  such  transactions  are 
necessary  for  the  Fund  to  prudently 
make  its  investments  and  conduct  its 


'  For  puipoMS  of  thl*  •xamptlon  di«  tann  "party 
In  latafMt"  thall  indtida  a  diaquallfiad  penon  a* 
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operations.  The  applicants  request 
prospective  exemptive  relief  for  those 
classes  of  transactions  between  the 
Fund  and  certain  parties  in  interest 
which  were  afforded  exemptive  relief  in 
PTE  80-51.  The  applicants  propose  that 
such  classes  of  transactions  be  subject 
to  the  identical  conditions,  limitations, 
and  restrictions  as  those  delineated  with 
respect  to  the  transactions  afforded 
exemptive  relief  in  PTE  80-51. 

10.  The  applicants  represent  that 
because  Units  of  the  Fimd  constitute 
"securities"  within  the  meaning  of  the 
Securities  Act  of  1933  (the  1933  Act),  full 
and  fair  disclosure  of  information  to 
investors  in  connection  with  the  offer 
and  sale  of  the  Units  is  required.  Full 
and  fair  disclosure  is  accomplished  by 
either  registration  of  the  securities  with 
the  Securities  and  Exchange 
Commission  (the  Commission)  or  by 
satisfying  the  requirements  for  a  private 
placement  of  such  securities  under 
section  4(2)  of  the  1933  Act 

11.  In  furtherance  of  the  purposes  of 
section  4(2),  the  Commission  has 
promulgated  Regulation  D  which 
exempts  certain  transactions  meeting 
stated  objective  standards  from  the 
registration  provisions  of  the  securities 
laws.  Generally,  Regulation  D  provides 
an  exemption  where,  among  other 
things,  a  purchaser  alone,  or  with  his 
representative,  has  such  knowledge  and 
experience  in  financial  and  business 
matters  that  he  is  capable  of  evaluating 
the  merits  and  risks  of  the  prospective 
investment.  Regulation  D  also  requires 
that  each  issuer  provide  essentially  the 
same  kind  of  information  as  would  be 
provided  upon  registration  if  the  issuer 
believes  such  information  is  material, 
and  that  each  purchaser  generally 
possess  or  have  access  to  the  same  kind 
of  information  that  would  have  been 
available  to  them  upon  registration. 

12.  The  Fund  fully  complies  with  the 
requirements  of  Regulation  D  (and  its 
predecessor.  Rule  146)  at  the  time  that 
Units  are  offered  and  sold  to 
prospective  Unitholders.  As  a  means  of 
ensuring  that  these  requirements  are 
satisfied,  the  Fund  provides  each 
Unitholder  with  an  offering 
memorandum  describing  the  Fund, 
forms  of  the  Fund's  Adoptive  and  Group 
Trust  Agreements,  recent  reports 
regarding  the  Fund's  activities,  and 
financial  statements  describing  the 
assets  and  liabilities  of  the  Fund.  In 
addition,  the  Fund  requires  that  a 
prospective  Unitholder's  initial  purchase 
of  Units  must  be  for  at  least  SZSaooa 
The  investments  of  many  Unitholders 
are  substantially  in  excess  of  $250,00a 
The  Trustees  also  make  a  determination, 
as  required  by  Regulation  D,  whether  a 


prospective  Unitholder  is  sufficiently 
knowledgeable  and  experienced,  or  has 
advisers  who  have  such  knowledge  and 
experience,  to  make  the  proper 
investment  decision.  In  this  regard,  the 
Trustees  are  empowered  to  refuse  the 
sale  of  Units  to  any  prospective 
Unitholder  if  they  determine  that  the 
prospective  Unitholder  lacks  the 
sophistication  necessary  for  investing  in 
the  Fimd.  A  substantial  majority  of  the 
Unitholders'  investment  advisers  are 
banks,  insurance  companies  or 
registered  investment  advisers.  In 
addition,  virtually  all  of  the  Unitholders 
are  continually  advised  by  accoimting 
firms,  actuarial  firms  and  law  firms. 

13.  The  Fund  also  supplies 
Unitholders  and  their  advisers  with 
quarterly  reports  on  the  Fund's  activities 
containing  unaudited  financial 
information,  including  a  statement  of  the 
Fund's  annual  return  and  Unit  value  as 
of  the  beginning  and  end  of  each 
quarter,  and  a  statement  of  current  and 
proposed  transactions  and 
developments  affecting  the  Fund  and  the 
Fimd's  investments.  The  annual  report 
of  the  Fund  includes  financial 
information,  audited  by  the  Fimd's 
independent  certified  public 
accountants,  Arthur  AJidersen  &  Co., 
and  includes  a  balance  sheet  for  the 
Fund,  a  profit  and  loss  statement  for  the 
Fund  and  a  statement  of  changes  in  the 
Fund's  financial  position.  These  reports 
are  audited  and  distributed  to  the 
Unitholders  within  90  days  after  the  end 
of  the  Fund's  fiscal  year.  These  reports 
also  show,  for  the  partcular  year,  all 
fees  paid  to  SBREC,  all  purchases  and 
sales  of  real  estate,  the  amount  of 
Unitholders'  contributions  and 
redemptions,  and  distributions  to 
Unitholders. 

14.  Further,  the  Fund  prepares  and 
distributes  to  each  Unitholder  such 
other  information  as  may  be  requested 
by  Unitholders.  The  books  and  records 
of  the  Fund  are  available  for 
examination  by  Unitholders  at  all  times, 
and  individual  Unitholders  on  a  regular 
basis  arrange  meetings  with 
representatives  of  the  Fund  in  order  to 
review  the  Fund's  financial  results  and 
to  discuss  current  and  proposed 
transactions  of  the  Fimd. 

15.  In  summary,  the  applicants 
represent  that  the  proposed  exemption 
for  certain  transactions  between  the 
Fund  and  certain  parties  in  interest 
satisfies  the  criteria  of  section  406(a)  of 
the  Act  because:  (a)  The  proposed 
exemption  would  allow  the  Fund  to 
enter  into  transactions  which,  although 
prohibited,  are  necessary  for  the  Fund  to 
prudently  make  its  investments  and 
conduct  its  operations  solely  for  the 


benefit  of  its  Unitholders  and  their 
participants  and  beneficiaries;  (b)  the 
proposed  exemption  would  only  apply 
to  those  classes  of  prohibited 
transactions  which  were  afforded  relief 
in  PTE  80-51  and  would  be  subject  to 
the  identical  conditions,  limitations,  and 
restrictions  as  those  delineated  with 
respect  to  the  transactions  afforded 
exemptive  reUef  in  PTE  80-51;  (c) 
independent  fiduciaries,  unrelated  to  tfie 
Fund,  the  Trustees,  SBREC,  or  any  other 
related  party  maintain  complete 
discretion  with  respect  to  investment  in 
or  redemption  of  Unitholders'  assets 
fiom  the  Fund:  and  (d)  such  fiduciaries 
are  knowledgeable  and  experienced 
investors  acting  on  behalf  of  large  I^ans 
and  are  provided  with  detailed 
information  on  the  Fund. 

Notice  to  Interested  Persons 

Within  14  days  after  the  publication  in 
the  Federal  Re^ster  of  the  proposed 
exemption,  the  Fund  wUl  send  by  mail  a 
copy  of  such  proposed  exemption  to  the 
fiduciaries  of  each  Unitholder  in  the 
Fund.  The  Fund  will  also  inform  such 
fiduciaries  of  their  right  to  comment  and 
request  a  hearing  within  the  time  period 
set  forth  in  the  notice  of  proposed 
exemption. 

General  Informaticm 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reUeve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4g75(c)(l)(Fl  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
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exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  conmients 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interst  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  Effective  upon  the  date  of 
publication  in  the  Federal  Register  of  the 
grant  of  this  exemption  (hereinafter,  the 
Effective  Date),  the  restrictions  of 
sections  406(a),  406(b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  transactions  described  below  if 
the  applicable  conditions  set  forth  in 
Section  III  are  met. 

(1)  Transactions  Between  Parties-In- 
Interest  and  the  Fund:  General. 

Any  transaction  between  a  party-in- 
interest  with  respect  to  a  Unitholder  and 
the  Fund,  or  any  acqtiisition  or  holding 
by  the  Fund  of  employer  real  property,  if 
the  party-in-interest  is  not  SBREC,  any 
of  its  affiliates,  or  any  other  group  trust 
managed  by  SBREC  or  any  of  its 
affiliates,  and  if,  at  the  time  of  the 
transaction,  acquisition  or  holding,  the 


interest  of  the  Unitholder,  together  with 
the  interests  of  any  other  Unitholders 
maintained  by  the  same  employer  or 
employee  organization  in  the  Fund,  does 
not  exceed  5  percent  of  the  total  of  all 
assets  in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiple  Employer  Plan  and  the  Fund. 

Any  transaction  between  an  employer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  multiemployer 
plan  (as  defined  in  section  3(37)(A)  of 
the  Act  and  section  414(f)(1)  of  the 
Code)  that  is  a  Unitholder  and  the  Fund, 
or  any  acquisition  or  holding  by  the 
Fund  of  employer  real  property,  if  at  the 
time  of  the  transaction,  acquisition  or 
holding — 

(A)  The  interest  of  the  multiemployer 
plan  in  the  Fund  does  not  exceed  10 
percent  of  the  total  assets  in  the  Fund, 
and  the  employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan,  or 

(B)  The  interest  of  the  multiemployer 
plan  in  the  Fund  exceeds  10  percent  of 
the  total  assets  in  the  Fund,  but  the 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer"  if 
"5  percent"  were  substituted  for  "10 
percent"  in  the  definition  of  "substantial 
employer." 

(3)  Acquisitions,  Sales  or  Holdings  of 
Employer  Real  Property. 

(A)  Except  as  provided  in  subsection 
(B)  of  this  section  (3),  any  acquisition, 
sale  or  holding  of  employer  real 
property  by  the  Fund  which  does  not 
meet  the  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  this  Section  I,  if  no 
commission  is  paid  to  SBREC  or  to  the 
employer  or  to  any  affiliate  of  SBREC  or 
the  employer  hi  connection  with  the 
acquisition,  sale  or  lease  of  employer 
real  property;  and 

(i)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(ii)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(B)  In  the  case  of  a  Unitholder  that  is 
not  an  eligible  individual  account  plan 
(as  defined  in  section  407(d)(3)  of  the 
Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  real  property,  the 
aggregate  fair  maricet  value  of  employer 
real  property  held  by  the  Fund  does  not 
exceed  10  percent  of  the  fair  maricet 
value  of  the  Unitholder's  interest  in  the 
Fund. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 


section  (3),  the  term  "employer  real 
property"  shall  include  real  property 
leased  to  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Unitholder  by 
reason  of  a  relationship  to  the  employer 
described  in  section  3(14)(E),  (G),  (H)  or 
(I)  of  the  Act. 

(b)  Effective  upon  the  Effective  Date, 
the  restrictions  of  section  406(a)(1)  (A). 
(B),  (C),  and  P)  and  secUon  406(b)(1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met. 

(1)  Transactions  with  Persons  Who 
Are  Parties  in  Interest  With  Respect  to 
a  unitholder  Soley  by  Virtue  of  Being 
Certain  Service  Providers  or  Certain 
affiliates  of  Service  Providers. 

Any  transaction  between  the  Fund 
and  a  person  who  in  a  party-in-interest 
with  respect  to  a  Unitholder  if— 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary]  solely  by  reason 
of  providing  services  to  the  Unitholder, 
or  solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)(F).  (G),  (H)  or  (1)  of  the  Act,  or 
both,  and  the  person  neither  exercised 
nor  has  any  discretionary  authority, 
control,  responsibility  or  influence  with 
respect  to  the  investment  of  the 
Unitholder's  assets  in.  or  held  by,  the 
Fund,  and 

(B)  The  person  is  not  an  affiliate  of 
SBREC 

(2)  Certain  Leases  and  Goods. 

The  furnishing  of  goods  to  the  Fund  by 
a  party-in-interest  with  respect  to  a 
Unitholder  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if— 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund; 

(B)  The  party-in-interest  is  not  SBREC 
or  any  affiliate  of  SBREC;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  widi  the  same 
party-in-interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Pmd  prior 
to  the  transaction.    - 
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(3)  Management  of  Real  Property. 
Any  services  provided  to  the  Fund  by 

SBREC  or  by  an  afHliate  of  SBREC  in 
connection  with  the  management  of  the 
real  property  owned  by  the  Fund,  if  the 
compensation  paid  to  SBREC  or  its 
affiliate  does  not  exceed  the  cost  of  the 
services  to  SBREC  or  its  affiliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation. 

The  furnishing  of  services,  facilities 
and  any  goods  incidental  to  such 
services  and  facilities  by  a  place  of 
public  accommodatioo  owned  by  the 
Fund  to  a  party-in-interest  with  respect 
to  a  Unitholder,  if  the  services,  facihties 
and  incidental  goods  are  furnished  on  a 
comparable  basis  to  the  general  public. 
Section  II^Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  Effective  upon  the  Effective  Date, 
the  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(l)A)  through  (D)  of  the 
Code  shall  not  apply  to  any  acquisition 
or  holding  of  qualifying  employer  real 
property  (other  than  through  the  Fund) 
by  a  Participating  Plan  if  (1)  the 
acquisition  or  holding  constitutes  a 
prohibited  transaction  solely  by  reason 
of  being  aggregated  with  employer  real 
property  held  by  the  Fund;  (2)  the 
requirements  of  either  paragraph  (a)(1) 
or  paragraph  (a)(2)  of  Section  I  of  this 
exemption  are  met;  and  (3)  the 
apphcable  conditions  set  forth  in 
Section  III  of  this  exemption  are  met. 
Section  III— General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  SBREC  or  its 
affiliate,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  SBREC  or  its  affiliate  maintains  for 
a  period  of  six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  III  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 

,(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
SBREC  or  its  affiliate,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act  or  to  the  taxes 
imposed  by  secticHi  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintcUned,  or  are  not  available  for 


examination  as  required  by  paragraph 
(c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
nothwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
imconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by:  (A) 
any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  any  fiduciary  of  a  Unitholder  who 
has  authority  to  acquire  or  dispose  of 
the  interests  in  the  Fund  of  the 
Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary, 

(C)  any  contributing  employer  to  any 
Uiytholder  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  any  participant  or  beneficiary  of 
any  Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  the  trade  secrets  of  SBREC  or 
any  of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

Section  IV— Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
ise3(a)(4)  and  (e)(3)(c)  of  the  Code,  as 


one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  the  two  immediately  preceding 
plan  years,  or 

(2)  the  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(e)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
1(a)(1)  at  such  time  as  the  interest  of  the 
Unitholder  exceeds  the  percentage 
interest  hmitation  of  Section  1(a)(1), 
unless  no  portion  of  such  excess  results 
from  an  increase  in  the  assets  allocated 
to  the  Fund  by  the  Unitholder.  For  thii 
purpose,  assets  allocated  do  not  include 
the  reinvestment  of  Fund  earnings. 
Nothing  in  this  paragraph  (e)  shall  be 
construed  as  exempting  a  transaction 
entered  into  by  the  Fund  which  becomes 
a  transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(f)  Each  Unidiolder  shall  be 
considered  to  o%vn  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

The  proposed  exemption,  if  granted 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
applicadon  are  true  and  complete,  and 
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that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  20th  day 
of  September  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FK  Doc  8Z-2837S  Filed  9-23-82;  ft4S  am) 
BIUJNO  COM  4610-29-M 


[AppHcation  Na  D-3500] 

Proposed  Exemption  for  Certain 
Transactions  Invoiving  ttie  Darby 
Graptiics,  inc.  Employees'  Profit 
Stiaring  Plan  and  Trust  Located  in 
Chicago,  Illinois 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  At  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  by  the  Darby 
Graphics,  Inc.  Employees  Profit  Sharing 
Plan  and  Trust  (the  Plan]  of  the  lesser  of 
$175,000  or  40%  of  the  Plan's  assets  to 
Citizens  Bank  and  Trust  Company  (the 
Bank)  as  Trustee  under  Trust  Agreement 
66-4325  (Land  Trust);  and  the  guarantee 
of  repayment  by  the  principals  of 
Rockwell  Enterprise  (Rockwell).  The 
entire  beneficial  ownership  under  the 
Land  Trust  is  held  by  Rockwell,  a  party 
in  interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
afiect  participants  and  beneficiaries  of 
the  Plan,  the  Land  Trust,  the  Bank  and 
Rockwell. 

dates:  Written  comments  and  request 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
3,1962. 

AOOREM:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  G- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
D.C  20216,  Attention:  Application  No. 
D-3500.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  Inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  > 


Department  of  Labor,  Room  N-4877,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATIdN  CONTACT: 
Altin  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fiY)m  the  retrictions  of  section 
406(a]  and  406(b)(1)  and  (b)(2)  of  the  Act 
and  from  the  sanctions  resulting  from 
the  apphcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A] 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Plan's  trustees, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procudures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975)  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978]  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan,  which  was  established  in 
1967,  is  a  profit  sharing  plan  with  34 
participants  and  total  assets  as  of  April 
30, 1982  of  $432,962.  John  H.  Darby  and 
Terry  Stanton  serve  as  co-trustees  under 
the  Plan.  Darby  Graphics,  Inc.  (the 
Employer)  is  an  Illinois  corporation 
which  has  been  engaged  in  the  printing 
business  since  1964. 

2.  Rockwell  is  a  joint  venture 
composed  of  Terry  Stanton,  Donald  J. 
Zimite,  Howard  D.  Gebel  and  Dennis ). 
Frantzsve  (Principals],  each  of  whom  is 
an  officer  and/or  director  of  the 
Employer. 

3.  On  August  19, 1980,  Rockwell 
purchased  a  parcel  of  improved  real 
property  located  at  4015  N.  RockweU 
Street,  Chicago,  Illinois  (the  Property) 
for  $325,000.  The  Property  is  improved 
with  an  industrial  building  containing 
approximately  27,000  square  feet. 
Rockwell  conveyed  title  to  the  Property 
to  the  Bank,  but  retained  full  beneficial 
interest  in  the  resulting  Land  Trust.*  The 


Land  Trust  has  been  leasing  the 
Property  to  the  Employer  since  July  1, 
1981  (the  Lease). 

4.  The  Plan  proposes  to  loan  the  Land 
Trust  the  lesser  of  $175,000  or  40%  of  the 
Plan's  assets.  The  loan  will  be  secured 
by  a  first  mortgage  on  the  Property  and 
by  an  assigiunent  of  the  Lease  to  the 
Plan.  The  loan  is  to  be  repaid  in  180 
equal  monthly  installments.  The  interest 
rate  for  the  first  5  years  of  the  loan  will 
be  16y*%.  On  the  fifth  and  tenth 
anniversaries  of  the  loan  the  interest 
rate  will  be  adjusted  to  the  higher  of 
16%%  per  annum  or  the  interest  rate  for 
comparable  loans  prevailing  in  Cook 
County,  lUinios,  as  determined  by  an 
independent  fiduciary. 

5.  The  Property  was  appraised  by 
Donald  F.  Martorelli  of  Brandt  Carlson 
Real  Estate  Appraisers  of  Park  Ridge, 
Illinois,  as  having  a  fair  market  value  of 
$350,000  as  of  April  22. 1982.  Thus,  the 
loan  would  represent  only  about  50%  of 
the  value  of  the  improved  real  property 
that  will  secure  it  The  loan  will  also  be 
seciu^d  by  the  personal  guarantee  of  the 
Principals,  whose  net  worth  exceeds 
$3,000,000.  The  Land  Trust  represents 
that  it  will  add  any  additional  collateral 
that  may  be  required  during  the  life  of 
the  loan  to  assure  that  the  value  of  the 
collateral  is  at  all  times  equal  to  at  least 
150%  of  the  outstanding  balance  of  the 
loan.  It  is  further  represented  that  if  the 
Land  Trust  has  no  additional  collateral, 
the  Employer  will  provide  such 
additional  collateral.  During  the  life  of 
the  loan,  the  Land  Trust  will  keep  the 
Property  insured  for  100%  of  its  full 
restoration  or  replacment  cost  against 
all  risks,  including  fire,  lightning, 
windstorm,  hail  and  riot.' The  proceeds 
of  the  insurance  policies  will  be  payable 
directly  to  the  Plan. 

6.  Citizens  Bank  &  Trust  Company 
located  in  Park  Ridge,  Illinois,  has 
represented  that  it  would  lend  $175,000 
to  the  Land  Trust  for  15  years  at  16%  per 
aimum.  The  loan  would  be  secured  by  a 
first  mortgage  on  the  Property. 

7.  The  Trustees  of  the  Plan  will 
appoint  William  Zundel  (Mr.  Zundel),  a 
Vice  President  and  Controller  for  the 
National  Association  of  Realtors,  who  is 
experienced  in  accounting,  real  estate 
investments  and  financing  to  serve  as 
the  independent  fiduciary  for  the 
proposed  loan.  Mr.  Zundel  represents 
that  he  has  been  advised  by  legal 
counsel  with  regard  to  his  duties, 
responsibilities  and  liabihties  as 
independent  fiduciary  under  the  Act  and 


■Tha  applicant  reprmant*  that  a  land  tniat  ia  a 
devica  commonly  naad  in  IlUnoia  to  bold  nakad  Utla 


to  real  aatata,  tha  Inittaa  acting  npoo  diiaction  of 
the  tMoafldaiy. 

■Tha  Uaia  (Aiticla  6)  tpacifiea  that  tha  Employar 
win  maintain  tha  raqolrad  inauranca  ooYaraga. 
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that  he  is  fully  conversant  with  such 
respoasibilities.  Mr.  Zundel  has  no  other 
relationship  with  the  Employer, 
Rockwell,  the  Land  Trust  or  the  Plan. 
Mr.  Zundel,  who  will  be  responsible  for 
making  an  independent  determination 
that  the  proposed  loan  is  appropriate 
and  suitable  for  the  Plan,  has  examined 
the  terms  of  the  proposed  loan  and  has 
initially  determined  that  the  proposed 
loan  is  appropriate  and  suitable  for  the 
Plan.  Mr.  Zundel  will  be  required  to 
make  the  same  determination 
immediately  prior  to  consummation  of 
the  loan,  as  a  condition  to  such 
consummation.  Mr.  Zundel  represents 
that  in  addition  to  reviewing  the  specific 
terms  and  conditions  of  the  proposed 
loan,  he  has:  (a)  examined  the  overall 
Plan  investment  portfolio;  (b)  considered 
the  cash  flow  needs  of  the  Plan;  (c) 
given  consideration  to  the  necessity  of  a 
sale  of  any  Plan  assets;  (d)  examined  the 
diversification  of  Plan  assets  in  light  of 
the  proposed  loan  investment;  and  (e) 
reviewed  the  terms  of  the  proposed  loan 
as  such  terms  comport  wiUi  the  Plan's 
investment  scheme. 

Mr.  Zundel  will  be  empowered  and 
directed  to  enforce  the  terms  of  the  loan 
agreements  between  the  Plan,  the  Land 
Trust  and  the  Principals,  including 
making  demand  for  timely  payment, 
bringing  suit  or  other  appropriate 
process  against  the  Land  Trust  and/or 
the  Principals  in  the  event  of  default, 
keeping  accurate  records  and  reporting 
at  least  annually  to  the  Plan's  trustees 
on  the  performance  of  the  loan, 
specifically  including  whether  the  value 
of  the  collateral  securing  the  loan 
remains  equal  to  at  least  150%  of  the 
outstanding  loan  balance.  Mr.  Zundel 
will  be  entided  to  such  information  from 
the  Land  Trust,  Principals  and  the  Plan 
as  may  be  reasonably  necessary  to 
fulfill  his  responsibilities  and  he  shall  be 
paid  reasonable  compensation  plus 
reimbursement  for  reasonable  expenses, 
if  any,  including  legal  or  appraisal  fees 
or  costs,  as  agreed  upon  with  the  Plan's 
trustees. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  examption  under  section  408(a)  of 
the  Act  because  (a)  the  Plan  will  receive 
at  least  16Ji%  interest  on  its  investment, 
which  la  greater  than  the  rate  proposed 
by  an  unrelated  party,  (b)  the  Land  Trust 
will  insure  the  collateral  and  add 
additional  collateral  so  that  the  value  of 
collateral  securing  the  loan  is  always  at 
least  150%  of  the  outstanding  balance  of 
the  loaa  and  (c)  the  loan  will  be 
approved  by  and  will  b«  administered 
by  an  independent  fiduciary. 


Notice  to  Interested  Persons 

Within  10  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register,  nobce  will  be  given  to  all  Plan 
participants  and  beneflciaries  by  mail, 
personal  delivery,  or  by  posting  on 
employee  bulletin  boards  at  the 
employer's  premises  which  are 
customarily  used  for  notices  to 
employees.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  proposed  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and 
request  a  hearing  within  the  time  period 
set  forth  in  the  notice  of  proposed 
exemption. 

General  InformatkMi 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  the  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  inajjiding  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  vvill  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fur^ennore.  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 


statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
appUcation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  procedure 
75-1  (40  PR  18471,  AprU  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2>of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  by  the  Plan  to  the 
Land  Trust  for  the  lesser  of  $175,000  or 
40%  of  the  Plan's  assets,  based  on  the 
terms  and  conditions  set  forth  above, 
and  to  the  personal  guarantee  of 
repayment  by  the  Principals,  provided 
that  the  terms  of  the  transactions  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  20th  day 
of  September,  1962. 

Alan  D.  Lebowitz, 

Assistant  Admimatrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FKOi 
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[Applcation  Na  L-367S] 

Propo— d  Exemption  for  Certain 
Transactions  Involving  ttM  Wells  Fargo 
a  Company  Group  Life  Insurance  Plan 
Maintained  by  Wells  Fargo  &  Company 
Located  In  San  Francisco,  California 

AOENCV:  Pension  and  Welfare  Benefit 

Programs  Office. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Seciirity  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt 
under  certain  conditions,  the 
reinsurance  by  the  Central  Western 
Insurance  Company  (CWIC)  of  group 
life  insurance  contracts  sold  to  Wells 
Fargo  &  Company  (the  Employer]  on 
behalf  of  the  Wells  Fargo  &  Company 
Group  Life  Insurance  Plan  (the  Plan] 
maintained  by  the  Employer.  CWIC  is  a 
party  In  interest  with  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer,  partidpants 
and  beneficiaries  of  the  Plan,  CWIC 
and  other  persons  participating  in  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  8, 1982. 

ADORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
L-3675.  The  application  for  exemption 
and  the  comments  received  wiU  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  "Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202]  523-8881.  (This  is 
not  a  toll-free  number.] 

SUPPtEMENTARY  INFORMATION:  Notice  Is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fitim  the  restrictions  of 
section  406  (a)  and  (b)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a]  of 
the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28, 1975]. 


Preamble 

On  August  7, 1979.  the  Department 
published  a  class  exemption  [Prtrfiibited 
Transaction  Exemption  79-41  (PTE  79- 
41),  44  FR  46365]  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  of  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41.  the  Department  stated 
its  view  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41, 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
that  unrelated  company  would,  pursuant 
to  an  arrangement  or  imderstanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to]  an 
insurcmce  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemptions,  but 
would  instead  consider  such 
apyUcations  on  the  merits  of  each 
individual  case. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  a  bank  holding 
company  registered  under  the  Bank 
Holding  Company  Act  of  1956  and  is 
incorporated  in  the  State  of  California. 
The  Company's  principal  subsidiary  is 
Wells  Fargo  Baidc,  National  Association, 
a  national  banking  association 
organized  under  the  laws  of  the  United 
States,  and  the  Employer  also  pursues 
bank-related  activities  through  other 
subsidiaries. 

2.  The  Plan  is  an  employee  welfare 
benefit  pl^  which  provides  life 


insurance  benefits  to  employees  of  the 
Employer.  There  are  approximately 
19,820  participants  in  the  Plan. 

3.  CWIC  is  a  wholly-owned  subsidiary 
of  the  Employer.  CWIC  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Arizona,  with  its  principal  offices  in 
Phoenix,  Arizona.  CWIC  is  engaged  in 
reinsuring  risks  under  group  insurance 
policies.  As  of  December  31, 1981, 
CWIC's  balance  sheet  assets  were 
approximately  $3.7  million. 

4.  The  benefits  imder  the  Plan  are 
funded  by  the  Equitable  Life  Assurance 
Society  (Equitable).  Equitable  was 
selected  by  the  Employer  on  January  1, 
1982.  This  change  in  direct  insurers  from 
the  Prudential  Insurance  Company  of 
America  to  Equitable  was  based  on 
providing  the  Plan  participants  with  the 
best  possible  cost  effective  coverage 
and  was  in  no  way  in  anticipation  of 
any  possible  future  reinsurance 
arrangements  between  CWIC  and 
Equitable.  Equitable  and  CWIC  are 
currently  in  the  process  of  negotiating  a 
reinsurance  agreement.  The  proposed 
agreement  will  involve  a  certain 
percentage  of  the  life  insurance 
premiums  paid  under  the  Plan.  Under 
the  proposed  agreement.  Equitable 
would  cede  a  certain  percent  of  the 
insurance  sales  to  CWIC.  CWIC  has  no 
other  agreements  covering  the  Plan  or 
any  other  employee  benefit  plans  (and 
their  employers)  with  respect  to  which 
CWIC  is  a  party  in  interest.  Equitable  is 
unrelated  to  the  Employer  and  to  CWIC 
The  benefits  tmder  the  Plan  are 
provided  unconditionally  by  Equitable, 
and  the  Plan  is  not  a  party  to  the 
reinsiu-ance  transactions. 

5.  The  applicant  represents  that  the 
subject  reinsurance  transactions  will 
meet  all  of  the  conditions  of  PTE  79-41 
covering  direct  insurance  transactions: 

(a)  CWIC  is  a  party  in  interest  as 
described  in  Act  section  3(14)(G)  by 
reason  of  stock  affiliation  with  the 
employer  maintaining  the  Plan. 

(b)  CWIC  is  licensed  to  reinsure  credit 
life  and  credit  accident  and  health 
insurance  in  at  least  one  of  the  United 
States. 

(c)  CWIC  is  audited  by  the 
Superintendent  of  Insurance  of  the  State 
of  Arizona  and  is  presently  in  good 
standing.  CWIC  has  received  a 
Certificate  of  Authority  from  the 
Department  of  Insurance  of  the  State  of 
Arizona. 

(d)  CWIC  underwent  a  financial 
examination  by  the  Superintendent  of 
Insurance  of  the  State  of  Arizona  as  of 
December  31, 1980. 

(e)  The  Plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts.  Because  Equitable 
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is  one  of  the  lai^gest  group  insurance 
underwriters  in  the  country  and  enjoys 
substantial  economies  of  scale  in  overall 
poUcy  administration,  the  premium 
charge  to  the  Plan  is  highly  competitive. 
The  reinsurance  transactions  are  not  a 
factor  in  the  premium  computation  and 
thus  do  not  in  any  way  affect  the  cost  to 
the  Plan. 

(f)  No  commissions  will  be  paid  in 
connection  with  either  the  direct  sale  of 
the  insurance  contracts  or  with  respect 
to  the  reinsurance  agreement  between 
Equitable  and  CWIC. 

(g)  The  gross  premiums  and  annuity 
considerations  from  reinsurance 
received  in  any  one  calendar  year  by 
CWIC  for  group  life  and  health  contracts 
for  plans  (and  their  employers)  with 
respect  to  which  CWIC  is  a  party  in 
interest  will  not  exceed  50  percent  of  the 
gross  premiums  and  amiuity 
considerations  received  for  all  lines  of 
insurance  in  the  same  calendar  year. 

6.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  Plan 
participants  and  beneficiaries  are 
afforded  insurance  protection  by 
Equitable,  one  of  the  largest  and  most 
experienced  group  insurers  in  the  United 
States,  at  competitive  rates  arrived  at 
through  arm's-length  negotiations;  (2) 
CWIC  is  a  sound,  viable  insurance 
company  which  has  been  in  business  for 
four  years,  and  which  does  a  substantial 
amount  of  business  outside  its  affihated 
group  of  companies;  and  (3)  each  of  the 
protections  provided  to  the  Plan  and  its 
participants  and  beneficiaries  by  PTE 
79-41  will  be  met  imder  the  subject 
reinsurance  transactions. 

Notice  to  Interested  Persons 

Notice  of  this  proposed  exemption 
will  be  provided  to  all  participants  and 
beneficiaries  of  the  Plan  within  14  days 
of  the  publication  of  the  notice  in  the 
Federal  Register.  Participants  who  are 
currently  employed  will  be  notified  by 
means  of  posting  an  announcement  in  a 
place  that  is  customarily  used  for 
providing  notice  to  Plan  participants. 
Retired  employees  will  be  notified  by 
mail.  The  notice  to  interested  parties 
will  contain  a  copy  of  the  proposed 
exemption  and  will  inform  all  interested 
persons  of  their  right  to  comment  and 
request  a  hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act. 


inclnding  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  qf  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a]  and  (b)  of 
the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipts  of 
premiums  therefrom  by  CWIC  from  the 
group  life  insurance  contracts  sold  by 
Equitable  to  die  Emplojter  to  provide 
benefits  to  the  Plan,  provided  the 
following  conditions  are  met 

(a)  CWIC— 

(1)  Is  a  party  in  interest  with  respect 
to  die  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  the 


Employer  that  is  described  in  section 
3(14)  (E)  or  (G)  of  the  Act 

(2)  Is  licensed  to  reinsure  credit  life 
and  credit  accident  and  health 
insurance  in  at  least  one  of  the  United 
States  or  in  the  District  of  Columbia. 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Insurance  Director  of 
its  domiciUary  state,  Arizona,  which  has 
neither  been  revoked  nor  suspended: 
and 

(4)(A)  Has  undeigone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction,  or 

(B)  Has  undeigone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Arizona)  by 
the  Insurance  Commissioner  of  the  State 
of  Arizona  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
which  the  reinsurance  transaction 
occurred. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the  group  life 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  contract 
or  the  reinsurance  thereof  and 

(d)  For  each  taxable  year  of  CWIC, 
the  gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  CWIC  for  Ufe  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which  CWIC 
is  a  party  in  interest  by  reason  of  a 
relationship  to  such  employer  described 
in  section  3(14)  (E)  or  (G)  of  the  Act  does 
not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance 
(whether  direct  insurance  or 
reinsurance)  in  that  taxable  year  by 
CWIC.  For  purposes  of  this  condition 
(d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance,  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  CWIQ  This  total  is 
to  be  reduced  (in  both  the  numerator 
and  demoninator  of  the  fraction)  by 
experience  refunds  paid  or  credited  in 
that  taxable  year  by  CWIC 

(2)  All  premiums  and  annuity 
considerations  written  by  CWIC  tor 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  die  numerator  and 
the  denominator  of  the  fracdon. 
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The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuapt  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  20  day  of 
September  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

[FR  Doc  82-28377  FUed  9-23-a2: 8:45  am] 
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[AppHcation  Na  D-3610] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Key 
Employee  Retirement  Plan  Located  in 
Pensacola,  Florida 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

ACnON:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  cash  sale  of  an 
unimproved  parcel  of  real  property  by 
the  Key  Employee  Retirement  Plan  (the 
Plan)  to  Mr.  Anthony  Ciano  (Mr.  Ciano), 
a  party  in  interest  with  respect  to  the 
PlaiL  The  proposed  exemption,  if 
granted,  would  affect  the  Plan  and  its 
participants  and  beneficiaries,  Mr. 
Ciano,  and  any  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
4,1982. 

Aoontss:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3610.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677. 200 


Constitution  Avenue,  NW.,  Washington, 

D.C  20218. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  40e{a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
fi>om  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(l] 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  Mr. 
Ciano,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c](2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  ti-ansferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  application. 

1.  The  Plan  is  a  profit  sharing  plan 
with  60  participants.  Messrs.  Ciano,  G. 
W.  Pape,  and  R.  H.  Mothershed,  the 
trustees  (the  Trustees)  of  the  Plan,  are 
responsible  for  all  Plan  investment 
decisions.  Each  Trustee  is  an  officer 
and/or  director  of  Key  Ford,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  As  of 
December  31, 1981,  the  Plan  had  total 
assets  of  $197,477. 

2.  The  Employer  is  a  dealer  in  new 
and  used  cars  and  trucks.  Mr.  Ciano  is 
the  president  and  100%  shareholder  of 
the  Employer. 

3.  In  April,  1980,  the  Plan  purchased 
from  an  unrelated  party  an  unimproved 
parcel  of  real  property  (the  Property)  for 
$167,582.  The  Property  consists  of 
approximately  7.9  acres  of  land  located 
at  the  southwest  comer  of  Pensacola 
Boulevard  and  Stimipfield  Road  in 
Pensacola,  Florida.  The  Property  was 
purchased  for  long  term  investment 
purposes  and  ia  unimproved.  The  only 
expense  the  Plan  has  incurred  with 
respect  to  the  Property  since  its 
acquisition  is  annual  real  estate  taxes  of 
approximately  $4,000.  The  Property  is 
located  direcdy  acrosi  the  highway  from 


the  Employer's  present  principal  place 
of  business. 

4.  The  applicant  is  seeking  an 
exemption  to  allow  the  Plan  to  sell  the 
Property  to  Mr.  Ciano  for  cash  at  its 
appraised  fair  market  vahie.  Mr.  G.  Pratt 
Martin.  Jr..  an  MAI  appraiser  located  in 
Pensacola,  Florida,  bas  appraised  the 
Property  and  has  determined  that,  as  of 
May  21, 1982,  it  had  a  fair  market  value 
of  $209,000.  Mr.  Martin  represents  that 
the  value  of  the  Property  to  Mr.  Ciano  is 
not  greater  than  its  appraised  fair 
market  value. 

5.  The  sale  will  be  for  cash  and  no 
sales  expenses  will  be  incurred  by  the 
Plan.  TTie  sale  of  the  Property  will 
enable  the  Plan  to  dispose  of  an  asset 
which  is  slowly  appreciating  and  not 
producing  any  income.  The  sale  of  the 
Property,  which  constitutes  over  80%  of 
the  Plan's  assets,*  will  improve  the 
Plan's  liquidity  position  and  enable  the 
Plan  to  more  easily  satisfy  claims  of 
retiring  employees. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  sale 
will  enable  the  Plan  to  dispose  of  a  non- 
income  producing  asset  at  a  gain:  (b)  the 
sale  will  be  a  one-time  transaction  for 
cash;  (c)  the  Plan  will  receive  the  fair 
market  value  of  the  Property  as 
determined  by  an  independent 
appraiser  (d)  the  Plan  will  not  incur  any 
expenses  with  respect  to  the  sale;  and 
(e)  the  Trustees  represent  that  the 
proposed  sale  is  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Within  10  days  after  publication  in  the 
Federal  Register  notice  will  be  provided 
by  registered  mail  or  other  receipted 
delivery  methods  to  all  participants  in 
the  Plan.  Such  notice  wUl  include  a  copy 
of  the  notice  of  proposed  exemption  as 
published  in  the  Federal  Register  and 
will  inform  each  participant  of  his  right 
to  comment  on  or  request  a  hearing 
regarding  the  proposed  exemption. 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  firom  certain  other  provisions  of 
the  Act  and  the  code,  including  any 


'  In  thi*  proposed  exemption  the  Department 
expresaes  no  opinion  ai  to  whether  the  Man'* 
acquisition  and  holding  of  the  Property  vlolatet  any 
proviiion  of  Part  4  of  Title  I  of  the  Act. 


prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  Uie  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)  (F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
abova. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
con^dering  grantii^  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 


section  406(a).  406(bMl)  and  (b)(2]  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reas<m  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  Mr.  Ciano  for  ^09.000.  provided 
that  this  amount  is  not  less  than  the  fair 
maiiiet  value  of  the  Property 'on  the  date 
of  sale. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  tliis  20th  day 
of  September,  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

(FR  Doc  8Z-2B378  Filed  9-Z3-S2:  ftlS  wn) 
BIUJNQ  CODE  4S10-»-ll 


[AppncatkMi  Na  D-3669] 

Proposed  Exemption  for  Certain 
Transactions  Invohdng  the  Misener 
Marine  Profit  Sharing  Plan  Located  in 
St  Petersburg,  Florida 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  a  certain  parcel 
of  unimproved  real  property  (the  Real 
property)  by  the  Misener  Marine  Profit 
Sharing  Plan  (the  Plan)  to  Donald  and 
Rebecca  Hudson  (the  Hudsons),  who  are 
parties  in  interest  with  respect  to  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  Plan,  the 
participants  and  beneficiaries  of  the 
Plan,  the  trustees  (the  Trustees), 
Misener  Marine  Construction.  Lnc.  (the 
Employer),  the  Hudsons  and  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  8, 1982. 


;  All  written  comments  and 
requests  for  a  hearing  (at  least  three 


copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfore  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
D.C  20216,  Attention:  AppUcation  No. 
D-3669.  The  appUcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
PubUc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  US. 
Department  of  Labor.  Room  f4-4677.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  HJRTHER  MFORMATION  CONTACT 
Ms.  ]an  D.  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  bom  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procediu^ 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  employer  is  a  closely-held 
Florida  corporation  with  principal 
ofiices  located  in  St  Petersburg  Beach, 
Florida.  The  Employer  has  been  engaged 
in  the  marine  construction  business  in 
the  Gulf  Coast  area  since  1945,  and  has 
participated  in  a  broad  spectrum  of 
construction  projects ,  including 
seawalls,  marinas,  piers,  bridges,  a^d 
pipelines.  Robert  P.  Bayless  (Mr. 
Bayless)  is  the  President  of  the 
Employer  corporation,  and  Richard  K 
Misener  (Mr.  Misener)  is  the  Chairman 
of  the  Employer's  Board  of  Directors. 

2.  The  Plan,  which  was  adopted  in 
1968.  is  a  profit-shating  plan  with  374 
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partidpantB  and  assets  having  a  fair 
market  value  of  approximately 
$7,924,554  as  of  October  31. 1981.  The 
assets  of  the  Plan  are  held  in  a  trust 
managed  by  three  individual  Trusteea— 
Mesara  Bayless.  Misener  and  Theodore 
R  Knight,  Vice  President  of  Production 
for  the  Employer.  The  Trustees  are 
responsible  for  the  investment  of  the 
Flan's  assets. 

3.  Mr.  Donald  Hudson  is  the  Senior 
Vice  President  of  Operations  for  the 
Employer's  corporation.  He  is  the  owner 
of  2.72%  of  the  outstanding  stock  of  the 
Employer  and  serves  as  a  member  of  the 
Employer's  Board  of  Directors.  Mr. 
Hudson's  wife,  Mrs.  Rebecca  Hudson,  is 
employed  by  the  Employer  as  a 
paralegal  assistant.  Both  Hudsons  are 
participants  in  the  Plan. 

4.  The  Han  is  proposing  to  sell  the 
Hudsons  approximately  9.189  square 
feet  of  land  located  in  St.  Petersburg 
Beach,  Florida.  The  Real  Property  is 
described  on  page  39  of  Plat  Book  72  for 
Pinellas  County,  Florida  as  Lot  17.  Bahia 
Shores,  Fifth  Addition.  The  Real 
Property  consists  of  a  vacant  residential 
lot  which  fronts  on  Boca  Ciega  Bay.  The 
Plan  purchased  the  Real  Property  from 
Havem  Enterprises,  Inc..  an  unrelated 
party,  for  $40,000  on  February  21, 1975. 
The  Real  Property  was  acquired  by  the 
Plan  for  investment  purposes  and  it  has 
not  been  improved  since  its  acquisition, 
nor  has  it  produced  any  income.  Real 
estate  taxes  on  the  Real  Property  are 
approximately  $880  annually. 

5.  Two  independent  appraisal  reports 
have  determined  that  the  Real  Property 
has  a  fair  market  value  of  $90,000.  This 
amoimt  constitutes  less  than  1.5  percent 
of  the  total  value  of  the  Plan's  assets. 
The  first  appraisal  was  performed  on 
December  12, 1981  by  Ted  Jakimier, 
IFAS/CRA  of  St.  Petersburg.  Florida. 
The  second  appraisal  was  performed  on 
March  28, 1982  by  Bert  F.  Finch.  Jr., 
M.A.L.  SJI.A.  and  Donald  R.  Carlson, 
who  are  appraisers  with  the  firm 
Fogarty  &  Finch,  Inc.  (Fogarty).  which  is 
located  in  St.  Petersburg,  Florida. 

Although  the  Real  Property  has 
appreciated  significantly  over  the  past 
seven  years,  market  activity  has 
declined  drastically  in  recent  months. 
The  largest  decrease  has  occurred  with 
respect  to  vacant  lot  sales,  according  to 
the  Fogarty  appraisal. 

6.  In  light  of  current  maricet 
conditions,  the  Trustees  believe  that  a 
sale  of  the  Real  Property,  as  based  on 
the  $90,000  appraised  fair  market 
valuation,  will  maximize  the  Plan's 
investment  yield.  Accordingly,  on 
February  3. 1982.  the  Trustees  entered 
into  a  conditional  sales  agreement  with 
the  Hudsons  whereby  the  Hudsons  paid 
the  Trastees  $1,000  as  an  earnest  money 


deposit  and  agreed  to  pay  $89,000  in 
cash  at  closing.  The  sales  agreement  is 
contingent  upon  die  granting  of  an 
exemption  by  the  Department.  In  the 
interim,  the  deposit  money  has  been 
placed  in  escrow  by  the  iS^stees  and 
neither  possession  nor  title  to  the  Real 
Property  has  been  awarded  to  the 
Hudsons.  This  will  be  done  at  closing. 
The  Plan  will  not  be  required  to  pay  any 
real  estate  commissions  or  fees  in 
connection  with  the  proposed  sale. 

7.  An  independent  fiduciary  to  the 
Plan,  D.  Quigg  Porter.  Jr.  (Mr.  Porter), 
Vice  President  of  the  Employee  Benefit 
Trust  Division  of  the  Northern  Trust 
Company  of  Chicago.  Illinois,  has 
certified  in  a  letter  of  May  21. 1982  that 
a  cash  sale  of  the  Real  Property  at  fair 
market  value  would  be  in  the  interests 
of  the  Plan  and  its  participants  and 
beneficiaries.  Mr.  Porter  states  that  the 
proposed  sale  will  improve  the  Plan's 
liquidity  position  and  that  it  will  provide 
the  Trustees  with  the  opportunity  to 
diversify  the  investments  of  the  Plan. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  meets  the 
statutory  criteria  for  an  exemption  imder 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  enable  the  Plan  to  divest 
itself  of  a  non-income  producing  asset; 
(b)  the  Plan  will  receive  the  fair  market 
value  of  the  Real  Property,  as 
determined  by  two  independent 
appraisals,  without  being  required  to 
pay  real  estate  commissions,  title  fees  or 
any  other  expenses  in  connection  with 
the  sale;  (c)  the  sale  will  improve  the 
Plan's  liquidity  position  and  provide  the 
Trustees  with  an  opportunity  to 
diversify  the  Plan's  investments;  and  (d) 
the  Plan's  Trustees  and  an  independent 
fiduciary  have  determined  that  a  cash 
sale  of  the  Real  Property  at  fair  market 
value  will  be  in  the  interests  of  the  Plan 
and  its  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  present  employees  of  the 
Employer  within  10  days  of  the 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  The  notice  will 
include  a  copy  of  the  notice  of  pendency 
as  published  in  the  Federal  Register  and 
will  inform  interested  persons  of  their 
right  to  comment  on  and/or  to  request  a 
hearing  within  the  time  period  set  forth 
in  the  notice  of  pendency.  Notice  will  be 
provided  to  participating  employees  of 
the  Employer  by  posting  the  notice  on 
employee  bulletin  boards  found  in  all 
operating  locations.  Field  personnel  and 
annuitants  will  be  notified  by  direct 
mailing. 


General  Eafonnatioii 

The  attaiti<m  of  intereated  persons  is 
directed  to  the  foUowoag: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exempticm  aider  section 
40B(a)  of  the  Act  and  section  497S(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  firom  certain  other  prorisionstif 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  wil(  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.  — ••  -» 


Federal  Regirter  /  Vol.  47.  No.  186  /  Friday.  September  24,  1982  /  Notjces 42201 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
appUcation.  the  Department  is 
considering  grantinjg  the  requested 
exemption  mider  the  authority  of  section 
406(a  j  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
secUco  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Real  Property  by 
the  Plan  to  the  Hudsons  for  $90,000, 
provided  this  amount  is  not  less  than  the 
fair  market  value  of  the  Real  Property  on 
the  date  the  transaction  is 
consummated. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  acciu-ately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  Septemberr  1962. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[Applieation  No.  D-31M] 

Proposed  Exemption  for  Certain 
Transactiona  Involvfng  the  Gary 
Retirament  Plan  Located  In  Denver, 
Colorado 

aqency:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  (the  Loan)  of  $1,000,000 
by  the  Gary  Retirement  Plan  (the  Plan] 
to  Gary  Energy  Corporation  (GEC),  a 
party  in  interest  widi  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan,  the  Plan  tirustee, 
the  participants  and  beneficiaries  of  the 


Plan,  GEC  and  other  persons 
participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  8. 1982. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attention:  AppUcation  No. 
D-3168.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-«971.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fit}m  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
fit>m  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  appUcation  filed  by  GEC,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
die  Department. 

Summary  of  Facts  and  Representations 

The  AppUcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcant 

1.  The  Plan  is  a  defined  contribution 
pension  plan  with  approximately  two 
hundred  participants  and  total  assets  of 
$5,543,893  as  of  March  18. 1982.  The 
trustee  of  the  Plan  is  the  United  Bank  of 
Denver  (United  Bank),  located  in 
Denver,  Colorada  Investment  decisions 
for  the  Plan  are  made  primarily  by 
United  Bank  although  a  Plan 


administrative  committee  determines 
the  actual  asset  mix. 

2.  The  Plan  is  maintained  by  four 
Colorado-based  organizations  having  a 
nuunber  of  common  directors.  GEC  is 
engaged  in  oil  field  management  and 
operations.  The  Piton  Foundation  is  a 
non-profit  organization  providing  grants 
in  the  areas  of  education  and  social 
services.  Samuel  Gary  Oil  Producer  is  a 
sole  proprietorship  engaged  in  oil  and 
gas  exploration  and  real  estate 
managment  Colorado  Community 
Resources,  Inc.  is  a  non-profit 
corporation  involved  in  community 
development  projects.  TTie  Plan  is 
maintained  by  GEC  and  Samuel  Gary 
Oil  Producer  as  a  profit  sharing  plan  and 
by  the  Piton  Foundation  and  Colorado 
Community  Resources  as  a  money 
purchase  pension  plan.  These  entities 
sponsor  separate  plans  although  all  such 
plans  are  consoUdated  into  a  single 
document 

3.  GEC  is  requesting  an  exemption  to 
borrow  $1,000,000  from  the  Plan.  This 
amount  represents  nearly  18  percent  of 
the  Plan's  total  assets.  GEC  intends  to 
use  the  Loan  proceeds  for  leasehold 
improvements  in  its  office  building.  The 
proposed  Loan  will  be  evidenced  by  a 
promissory  note,  providing  for  the 
repayment  of  equal  annual  installments 
of  principal  of  $20a000  plus  interest  over 
a  five  year  period,  the  Loim  wiU  carry 
interest  at  an  annual  rate  equal  to  the 
greater  of  16  percent  or  H  percent  above 
the  prime  rate  charged  by  First  National 
Bank  of  Denver  (First  National)  for 
comparable  short  term  loans.  The 
interest  rate  will  be  adjusted  daily.  In 
addition,  the  Plan  wiU  be  given  the  ri^t 
to  demand  repayment  of  any  or  aU  of 
the  outstanding  Loan  balance  after  two 
years  of  the  date  of  the  making  of  the 
Lo€m. 

4.  The  proposed  Loan  will  be  secured 
by  either  of  two  instruments:  a  one  year, 
irrevocable  letter  of  credit  (the  Letter  of 
Credit)  issued  by  First  National  or  a 
surety  bond  (the  Performance  Bond) 
issued  by  the  Aetna  Casualty  and 
Surety  Company  (Aetna)  of  Hartford. 
Connecticut.  The  Letter  of  Credit  or 
Performance  Bond,  the  mechanics  of 
which  are  similar,  will  be  issued  in  the 
amount  of  the  Loan  and  cover  past 
accrued  interest  and  interest  which  may 
accrue  during  the  term  of  the  instrument 
Each  year  as  the  Loan  principal  and 
interest  are  reduced,  the  amount  of  the 
Letter  of  Credit  or  Performance  Bond 
will  be  reduced  oortespondingly.  Should 
GEC  default  on  the  Loan  or  the  parties 
decide  not  to  renew  the  designated 
security  instrument.  United  Bank  will 
call  upon  either  the  Letter  of  Credit  or 
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Performance  Bond  before  the  instrument 
is  permitted  to  lapse. 

5.  United  Bank,  which  is  unrelated  to 
First  National,  will  serve  as  the 
independent  fiduciary  for  the  proposed 
Loan.  The  exemption  application 
discloses  that  Samuel  Gary  Oil 
Producers  owns  1,000  shares  of  the  bank 
holding  company  owning  United  Bank 
and  that  GEC  has  outstanding  loans 
with  the  bank  of  less  than  $10,000,000. 
The  amoimts  representing  outstanding 
shares  and  loans  each  constitute  less 
than  one  percent  of  the  respective  items. 
In  addition,  the  other  organizations 
sponsoring  the  Plan  have  no  ownership 
interest  in  the  trustee  bank.  Moreover, 
no  employees  of  any  of  the  sponsoring 
organizations  serve  as  board  members 
or  hold  positions  of  influence  at  United 
Bank.  Conversely,  United  Bank  has  no 
ownership  interest  or  employees  in 
positions  of  influence  at  any  of  the 
entities  maintaining  the  Plan. 

By  letters  dated  Mtirch  23,  and  April 
21, 1982,  United  Bank  has  made 
representations  regarding  the  propriety 
of  the  proposed  Loan  investment  and 
the  specific  duties  it  will  perform  on 
behalf  of  the  Plan  as  the  independent 
fiduciary.  United  Bank  considers  the 
Loan  transaction  to  be  appropriate  for 
the  Plan  and  in  the  best  interests  of  the 
participants  and  beneficiaries.  In 
making  this  determination.  United  Bank 
indicates  it  has  reviewed  the  terms  of 
the  proposed  Loan,  the  interest  rate  and 
the  security,  all  of  which  it  believes  are 
favorable  to  the  Plan.  In  addition. 
United  Bank  represents  it  has  viewed 
the  Loan  against  the  portfolio  objectives 
of  the  Plan.  Specifically,  United  Bank 
has  examined  the  overall  Plan  portfolio, 
considered  the  cash  flow  needs  of  the 
Plan,  considered  the  assets  that  might 
have  to  be  sold,  examined  the 
diversification  requirements  of  the  Plan 
in  light  of  the  proposed  Loan,  and 
examined  the  Loan  in  terms  of  the 
overall  Plan  investment  scheme. 

With  respect  to  its  role  as  the 
independent  fiduciary,  United  Bank 
states  it  is  willing  to  monitor  the  Loan 
and  will  take  whatever  actions  are 
necessary  if  any  default  occurs  or  the 
Letter  of  Credit  (or  Performance  Bond)  is 
not  renewed.  United  Bank  reserves  the 
right  to  call  the  Letter  of  Credit  or 
Performance  Bond  and  will  not  permit 
the  security  instrument  that  is  in  effect 
to  lapse.  United  Bank  says  it  may  call 
the  Loan  after  two  years,  at  which  time 
all  outstanding  principal  and  interest 
would  be  due  tram  GEC.  United  Bank 
says  it  wiU  be  responsible  to  compute 
the  interest  on  the  Loan  in  the  proper 
manner. 

B.  In  ■ummary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  die 


requirements  of  section  408(a)  of  the  Act 
because:  (a)  The  Loan  will  give  the  Plan 
a  higher  rate  of  return  than  is  ordinarily 
available  to  the  Plan  with  respect  to  its 
investments;  (b)  the  Loan  will  be 
secured  by  either  an  irrevocable  Letter 
of  Credit  issued  by  First  National  or  a 
Performance  Bond  issued  by  Aetna, 
either  of  which  can  be  called  at  any 
time,  and  must  be  called  if  the 
instrument  will  not  be  renewed,  or  the 
Employer  defaults  on  Loan  payments; 

(c)  the  terms  and  conditions  of  the  Loan 
will  be  monitored  by  United  Bank;  and 

(d)  United  Bank,  as  independent 
fiduciary  to  the  Plan,  has  determined  the 
proposed  Loan  is  appropriate  for  the 
Plan  and  is  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  active  participants,  inactive 
participants  having  deferred  vested 
benefits,  retired  and  disabled 
participants  and  the  beneficiary  of  every 
deceased  participant  receiving  benefits 
within  ten  (10)  days  of  the  publication  of 
the  notice  of  pendency  in  the  Federal 
Register.  The  notice  will  include  a  copy 
of  the  notice  of  pendency  as  published 
in  the  Federal  Register  and  will  inform 
interested  persons  of  their  right  to 
comment  and/or  request  a  hearing  with 
respect  to  the  pending  exemption. 
Notice  will  be  given  by  posting  a  copy  of 
the  proposed  exemption  in  conspicuous 
places  customarily  reserved  for 
announcements  to  employees  and  by 
first  class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reUeve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 


(2)  The  proposed  exemption,  if 
granted,  virill  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fiu-thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witMn  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  pari  of  the  record. 
Conunents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
public  inspection  wih  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan  of  $1,000,000  by  Uie  Plan  to 
GEC.  provided  the  terms  of  the  Loan  are 
at  least  as  equal  to  those  whidi  the  Plan 
coxild  receive  in  an  arm's  length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
wlQ  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
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that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  20th  day 
of  September,  1962. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  82-28380  PUed  B-Z3-S2.  S.45  am] 
BHJJNQ  CODE  4510-2»-« 


[AppNcaHon  Na  I>-32S3] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Emjay 
Corporation  Master  Profit  Sharing  Plan 
for  Kurek  Annisements,  Inc..  Located 
in  Milwaul(ee,  Wisconsin 

agency:  Pension  and  Welfare  Benefit 
Programs  Office.  Labor. 

ACTION:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  {the 
♦Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  real 
property  (the  Property)  by  the  Emjay 
Corporation  Master  Profit  Sharing  Plan 
for  Kurek  Amusements,  Inc.  (the  Plan)  to 
Mr.  George  Kurek  (Kurek),  a  party  in 
interest  with  the  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan  and  other  persons 
participating  in  the  transaction. 

OATSS:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  5, 1982. 

AOOflEtS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.a  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3253.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfiire- Benefit  Pro^tmis,  U.S. 
Department  of  Labor.  Room  N-4877, 200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  202ia 

KM  numini  mronMATioN  contact. 

Louis  Campegna  of  the  Department 


telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Kurek.  on 
behalf  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FTl  47713.  October  17. 1978)  fransferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representatioas 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
siunmarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  seven  participants.  The  Plan  is 
sponsored  by  the  Kurek  Amusements. 
Ina  (the  Employer).  The  Property  is 
known  as  Tubby's  Pub.  a  small  tavern 
and  restaurant,  located  in  Milwaukee. 
Wisconsin.  Kurek  and  Louis  A.  Maier, 
III  are  co-trustees  of  the  Plan.  Kurek  is 
the  president  of  the  Employer  and  sole 
member  of  the  administrative  committee 
of  the  Plan  which  is  responsible  for 
investment  decisions  for  the  Plan.  The 
Employer  is  in  the  process  of  being  sold  ' 
to  an  unrelated  third  party  which  does 
not  desire  to  maintain  the  Plan.  As  part 
of  the  business  of  winding  down  the 
Plan,  the  administrative  conmiittee  of 
the  Plan  represents  that  it  is  necessary 
to  liquidate  the  investments  of  the  Plan 
in  order  to  provide  sufficient  cash  to  pay 
benefits  to  the  participants  of  the  Plan. 
In  addition,  the  trustees  of  the  Plan 
represent  that  the  proposed  sale  will  be 
in  the  best  interests  of  the  participants 
and  beneficiaries  of  the  Plan. 

2.  The  Property  was  purchased  by  the 
plan  on  March  22. 1976  for  $85,000  from 
lames  and  Helen  Woods,  unrelated  third 
parties.  The  Plan  proposes  to  sell  the 
Property  to  Kurek  for  a  cash  sum  of 
$92,500.  lliis  price  was  determined  to  be 
the  fair  martcet  vakw  of  die  Property,  as 
of  January  22, 1982.  by  Richard  B. 


Kuzminski,  a  qualified  independent 
appraiser  from  Milwaukee,  Wisconsin. 
No  expenses  of  any  kind  will  be  charged 
the  Plan  widi  respect  to  the  sale  of  the 
Property. 

3.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Property  meets  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (a)  It 
will  be  a  one  time  transaction  for  cash; 
(b)  the  trustees  of  the  Plan  represent 
that  the  transaction  will  be  in  die  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan:  (c)  the  price  of 
the  Property  was  determined  by  an 
independent  appraiser  (d)  no  expenses 
will  be  charged  the  Plan  with  respect  to 
d»e  sale;  and  (e)  the  Plan  will  soon  be 
terminated  and  cash  is  needed  for 
eventual  distribution  to  the  participants. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  participants 
and  beneficiaries  of  the  Plan  within  10 
days  of  the  publication  of  notice  of 
pendency  in  the  Federal  Register  by 
mail  or  posting  on  the  premises  of  die 
Employer  at  locations  commonly  used 
for  Employee  notices.  Notice  will 
include  a  copy  of  the  notice  of  pendency 
as  it  appears  in  the  Federal  Register  as 
well  as  a  statement  informing  all 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  on  the 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  firom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  wiD  not  extend  to  transactions 
prohibited  under  section  406(bK3)  of  the 
Act  and  section  4075(cKl)(F)  of  the 
Code;  '"• 
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(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  Hnd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  pltin;  and 

(4)  The  proposed  exemption,  if  ' 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Coounents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1),  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  die 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  the  Property  by  the  Plan  to 
Kurek  for  a  cash  sum  of  $92,500, 
provided  that  this  amount  is  at  least  the 
fair  market  value  of  the  property  at  the 
time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C.,  this  20th  day 
of  September,  198Z. 
Alan  D.  LeboMritz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  82-28381  PUed  »-2»-82:  a'4S  am] 
BIUJNQ  COOe  451»-2>-1l 

[Application  No*.  D-3349  and  D-3350] 

Proposed  Exemption  for  Certain 
Transactions  involving  the  Guttirie 
Clinic,  Ltd.  Profit  Sharing  Plan  and 
Guthrie  Clinic,  Ltd.  Revised  Pension 
Plan  Located  in  Sayre,  Pa. 

AQENCY:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  for  a  period  of  five  years  the 
proposed  loans  of  money  by  the  Guthrie 
Clinic,  Ltd.  Profit  Sharing  Plan  (The 
Profit  Sharing  Plan)  and  the  Guthrie 
Clinic  Ltd.  Revised  Pension  Plan  (the 
Pension  plan,  collectively,  the  Plans]  to 
Guthrie  Clinic  Ltd.  (the  Employer),  the 
sponsor  of  the  Plans.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  participants  and 
beneficiaries  of  the  Plans  and  other 
persons  participating  in  the  proposed 
transactions. 

dates:  Written  comments  and  request 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  28. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-3349  and  D-3350.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  NW..  Washington, 
D.C  20216. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 


SUPPICMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  retrictions  of  section 
406(a)  and  406(b)(1)  and  406(b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
bom  the  applications  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(l] 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  tremsferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  appUcant 

1.  The  Profit  Sharing  Plan,  as  of 
December  31. 1981,  had  approximately 
95  participants  and  assets  in  the  amount 
of  $6,640,422.  The  Pension  Plan,  as  of 
December  31, 1981,  had  approximately 
95  participants  and  assets  in  the  amount 
of  $3,785,674.  Girard  Bank  (the  Bank), 
located  in  Philadelphia,  Pennsylvania,  is 
the  trustee  of  the  Plans.  The  Employer  is 
a  medical  clinic  which  employs 
approximately  130  physicians. 

2.  The  applicant  is  requesting  an 
exemption  which  will  permit  the  Plans 
for  a  period  of  five  years  to  loan  (the 
Loans)  amounts  up  to  30%  of  the  assets 
of  each  Plan  to  the  Employer.  The 
proceeds  from  the  Loans  will  be  used  by 
the  Employer  to  finance  one  or  more 
satellite  office  and  medical  buildings 
(the  Buildings).  The  Loans  will  be 
secured  by  a  first  mortgage  on  the 
completed  Buildings,  libe  applicant 
represents  that  each  Building  will  have  a 
fair  market  value,  as  determined  by  an 
independent  M.A.L  appraiser,  of  at  least 
150%  of  the  amount  of  the  Loan  fmd  that 
the  fair  market  value  of  the  Buildings 
will  always  be  at  least  150%  of  the 
amount  of  the  outstanding  balances  on 
the  Loans.  The  applicant  also  represents 
that  the  Buildings  will  be  adequately 
issured  with  the  Plans  being  the  named 
insured  under  the  insurance  policies. 
Each  Loan  will  have  a  term  of  seven 
years  with  equal  annual  payments  of 
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principal  and  interest  The  interest  rate 
on  tlie  Loans  will  be  the  prevailing 
market  rate  of  interest  on  loans  of  this 
type  and  wiU  be  determined  by  the 
Bank.  Hie  applicant  represents  that  the 
market  rate  of  interest  on  the  Loans  will 
provide  the  Plan  with  a  higher  rate  of 
return  on  its  assets  than  the  plan  is 
currently  receiving. 

3.  An  independent  party,  the  Bank, 
will  examine  the  proposed  transactions. 
Prior  to  the  Plans  entering  into  the 
Loans,  the  Bank:  (1)  Must  certify  that  the 
Loans  will  be  in  the  best  hiterests  of  the 
participants  and  beneRciaries  of  the 
Plans;  (2)  determine  the  interest  rate  on 
the  Loans;  (3)  certify  that  the  terms  and 
conditions  of  the  Loans  are  at  least  as 
favorable  to  the  Plans  as  those  which 
the  Plans  could  receive  in  an  arms- 
length  transaction;  and  (4]  agree  to 
monitor  the  terms  and  conditions  of  the 
Loans  on  behalf  of  the  Plans. 

4.  In  summary,  the  applicant 
represents  that  the  investinent  by  the 
Plans  in  the  Loans  will  meet  the 
statutory  criteria  of  section  408(a]  of  the 
Act  as  follows:  (1)  The  tiTistee  of  the 
Plans  represents  that  the  Loans  will  be 
in  the  best  interests  of  the  participants 
and  beneficiaries  of  the  Plans;  (2)  the 
Loans  will  be  approved  and  monitored 
by  an  independent  fiduciary;  and  (3)  the 
Plans  will  be  able  to  receive  a  higher 
rate  of  interest  on  their  investments  than 
they  are  receiving  presentiy  . 

Notice  to  Interested  Persons 

Within  seven  days  of  its  publication 
in  the  Fednal  Register  a  copy  of  the 
notice  of  pendency  and  a  statement 
advising  Laterested  persons  of  their  right 
to  comment  or  request  a  hearing  will  be 
mailed  to  all  participants  and 
beneficiaries  of  the  Plans. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  497S(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  paritdpants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  secion  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requireiaent  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 


exdusive  benefit  of  the  employees  of  die 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witltin  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writers's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  2B.  1975).  If  Uie 
exemption  is  granted,  the  restrictions  of 
section  40e(a).  406(b)(1)  and  406(b)(2)  of 
the  Ad  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  Uie  Code  shall  not  apply 
for  a  period  of  five  yean  to  the  Loans  by 
the  Mans  to  the  Employer  provided  that 
the  terms  and  conditions  of  the  Loans 
are  at  least  as  favorable  to  the  Hans  as 
those  which  the  Plans  could  receive  in 
an  arms  length  transaction. 

The  propped  exemption,  if  granted, 
will  be  subject  to  die  exprnn  condition 


that  die  material  fed*  and  i 

representations  coataixied  in  die  ' 

application  are  true  and  complete,  and 
that  the  appUcation  accurately  describee 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C,  tiiis  20tfa  day 
of  Septeinl>er.  1962. 
Alan  D.  Lebowritz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

[FK  Doc  az-»3l2  FltBd  »-a-tt  Mi  ami 
BILUNQ  CODE  4S10-1KH 


[AppUcation  No*.  0-33SS  and  D-33M] 

Proposed  Exemption  for  Certain 
Transactions  involving  Soutti  Bay 
Psychiatric  llMllctf  Group  Profit 
Sharing  Plan;  and  South  Bay 
Psychiatric  Msdicai  Group  Money 
Purchase  Plan.  Located  in  Los 
Angeles,  CaRfomHT 

AOENCV:  Pension  and  Welfare  Benefit 
Programs  Office.  Labor. 

ACnON:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (die 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sales  of  certain 
limited  partnership  interests  (the 
Partnership  Interests)  by  the  South  Bay 
Psychiatric  Medical  Group  Profit 
Sharing  Plan  (die  Profit  Sharing  Plan) 
and  the  South  Bay  Psychiatric  Medical 
Group  Money  Purchase  Plan  (the  Money 
Purchase  Plan,  collectively,  the  Plans)  to 
Dr.  Edwin  Caine  (Caine).  a  disqualified 
person  with  resped  to  the  Plans.  The 
proposed  exemption,  if  granted,  would 
affect  Caine  and  other  persons 
partidpating  in  the  transaction. 

Because  Caine  is  the  only  partidpant 
in  the  Plans,  and  the  sole  shareholder  of 
die  Soudi  Bay  Psychiatilc  Medical 
Group,  the  sponsor  of  the  Plans,  there  is 
no  jurisdiction  under  Tide  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(c)(l).  However,  diere  is 
jurisdiction  under  Tide  II  of  the  Ad 
under  section  4975  of  the  Code. 

DATIS:  Writien  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  21, 
1982. 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
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copies)  should  be  sent  to  the  Office  of 
Fidudaiy  Standaids,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-3385  &  D-3386.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Docimients  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FUIITHER  IMFORMAHOM  CONTACT! 
Richard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

suppifMENTARV  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reaon  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Caine,  pursuant 
to  section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc  75-26, 1975-1  C3.  722. 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemtions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
simunarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  sole  participant  and  trustee  of 
the  Plans  is  Caine.  As  of  June  11, 1982, 
the  Plans  had  combined  assets  of 
$295,000.  As  a  part  of  their  assets,  the 
Plans  own  the  Partnership  Interests.  The 
Partnership  Interests  owned  by  the 
Plans  and  the  price  paid  to  acquire  such 
Partnership  Interests  are  as  follows:  the 
Profit  Sharing  Plan,  3.5%  Interest  in  1108 
18th  St  Associates  (the  18th  St  Assoc.) 
for  $19,250;  6.2%  interest  in  Chelsea 
Avenue  Associates  (the  Chelsea  Assoa) 
for  $14,000;  the  Money  Purchase  Plan. 
6.5%  interest  in  18th  St  Assoa  for 
$35,750;  11.5%  interest  in  Chelsea  Assoc, 
for  $26,000.  All  the  Partnership  Interests 
were  purchased  by  the  Plans  in  1979 
from  an  unrelated  party. 

2.  The  Ernest  Auerback  Company 
(Auerbadc)  which  is  located  in  Santa 
Monica.  California  is  the  general  partner 


ofdie  18th  St  Assoc,  and  the  Chelsea 
Assoa  (together,  the  Partnerships).  The 
sole  asset  of  each  of  the  Partnerships  is 
a  condominium  apartment  building.  The 
applicant  represents  that  despite  a 
concerted  effort  by  Auerback  over  a  two 
year  period  the  Partnerships  have  been 
unable  to  sell  their  condominium  units 
(the  Units)  and  that  each  Partnership  is 
operating  at  a  loss.  The  applicant  further 
represents  that  in  order  to  save  the 
Partnership  projects  from  foreclosure  by 
the  construction  lender,  Auerback  has 
suggested  that  each  limited  partner  (the 
Limited  Partner)  of  the  Partnerships 
purchase  a  Unit  fit}m  such  Peirtnership. 
The  price  of  the  Unit  would  be  the  same 
price  that  the  Unit  has  been  offered  for 
sale  to  the  general  public.  After  the 
purchase  by  the  Limited  Partner  of  a 
Unit  the  Limited  Partner  will  have  no 
residual  interest  in  the  Partnerships. 
Auerback  represents  that  if  the  Limited 
Partners  do  not  purchase  the  Units  "it  is 
very  likely  that  the  value  of  each  entire 
Partnership  Interest  will  be  substantially 
reduced  due  to  the  continuing  interest 
carrying  costs  and  operating  expenses  to 
maintain  the  Units."  The  initial 
investment  which  was  used  by  the 
Limited  Partner  would  be  applied  as  a 
dovm  payment  on  the  Unit  and  the 
remainder  of  the  purchase  price  would 
be  financed  through  unrelated  lenders. 

3.  The  applicant  is  requesting  an 
exemption  which  will  permit  Caine  to 
purchase  the  Partnership  Interests  from 
the  Plans  for  cash  in  the  amotmt  of 
$95,000,  which  is  the  original  cost  to  the 
Plans  of  their  Partnership  Interests. 
Caine  represents  that  such  piu-chase  will 
prevent  the  Plans  from  having  to  obtain 
a  substantial  loan  to  purchase  the  Units 
which  already  represent  a  large 
percentage  of  the  assets  of  the  Plans.  In 
addition,  Caine  represents  that  the 
purchase  will  allow  the  Plans  to  recoup 
their  investment  in  the  Partnerships 
which  do  not  provide  the  Plans  with  any 
income  and  which  are  having 
substantial  financial  difficulties. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  purchases 
will  meet  the  criteria  of  section  408(a)  of 
the  Act  as  follows:  (1)  The  trustee  of  the 
Plans  represents  that  it  is  in  the  best 
interests  of  the  Plans'  participant;  (2)  the 
Plans  will  be  able  to  recoup  their  money 
form  a  non-income  producing 
investment  which  is  in  serious  financial 
difficulty;  and  (3)  the  Plans  will  not  be 
forced  to  add  additional  funds  to  an 
investment  which  is  in  serious  financial 
difficulty. 

Notice  to  Intarestsd  Persoas 

This  notice  of  pendency  vtiA 
constitute  the  only  notice  to  interested 
persoas. 


General  information 

The  attention  of  interested  persons  is 
directed  to  the  folloiving:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  4975(c)(2)  of 
the  Code  does  not  relieve  a  fiduciary  or 
disqualified  person  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  nor 
does  it  afiect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2]  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  Invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  AD  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  addresss  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-28, 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
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shall  not  apply  to  the  sals  by  the  Mans 
of  their  Partnership  Interests  to  Caine 
for  cash  in  the  amount  of  $95,000, 
provided  that  this  is  at  least  the  fair 
market  value  of  the  Partnership  Interests 
at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  20th  day 
of  September.  1982. 

Alan  D.  Lebowiti. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  SZ-263S3  FUed  0-Z3-82;  8:45  am] 
WtXINO  CODE  4S10-2»^ 


[Application  Na  D-2791] 

Proposed  Exemption  for  Certain 
Transactions  involving  Metropolitan 
Mortgage  and  Securities  Co.,  Inc. 
Located  in  Spokane,  Washington 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Ck>de  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  past  and  proposed 
purchases  of  debt  securities  (Uie 
Debentures)  issued  by  Metropolitan 
Mortgage  &  Securities  Co.,  Inc. 
(Metropolitan)  to  those  self-employed 
retirement  plans  (Keogh  Plans)  and 
individual  retirement  accounts  (IRAs). 
(the  IRAs  and  Keogh  Plans  are 
collectively  referred  to  as  the  Plans),  for 
which  Metropolitem  is  also  acting  as  a 
custodian;  and  (2)  the  past  and  proposed 
extension  of  credit  between  the  Plans 
and  Metropolitan.  Hie  proposed 
exemption,  if  granted,  would  affect 
Metropolitan,  the  participants  and 
beneficiaries  of  the  Plans  and  other 
persons  participating  in  the 
transactions.  To  the  extent  that  an  IRA 
meets  the  conditions  contained  in  29 
CFR  2510.S-4(d)  and  the  Keogh  Plans  do 
not  have  an  onployee  as  defined  in  29 
CFR  2Sias-3(b).  there  is  no  Jurisdiction 
over  the  respective  plans  under  Title  I  of 
the  Act  However,  for  purposes  of  this 


exemption  there  is  Jurisdiction  under 
Title  n  of  the  Act  pursuant  to  section 
4975  of  the  Code. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
November  10. 1982. 
EFFECnve  DATE  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  Judy  12. 1977. 
AOORCSS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2791.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 


Paul  R.  Antsen  of  the  Department,  telephonC^  »°'<*  ^  .■  "^    .'.wl^  "1^"  *''.^°P*  . 
(202)  523-6915.  fThis  is  not  a  toll-free  5°°?  registration  with  the  Secunbes  and 


Metrop<ditan  has  financed  its  real  estate 
contract  pordiasing  and  lending 
activities  almost  exdnstvely  through  the 
public  sale  of  the  Debentures. 
Metropcriitan  was  incorporated  in  the 
State  of  Washington  in  1953  and  is 
subject  to  Washlogton  State  laws 
regulating  debent\u«  companies  because 
it  obtains  its  capital  needs  dirough 
public  offerings  of  debt  securities.  These 
laws,  wdiich  are  designed  to  protect  the 
interests  of  investors,  indud^  those 
holding  the  Debentures,  establish 
minimum  capital  requirements  and 
certain  debt-to-equity  ratios,  set  limits 
on  use  of  short  term  public  debt 
securities  and  prohibit  certain 
interlocking  directorships  with  other 
financial  institutions. 

2.  To  date  the  Debentures  have  been 
issued  in  two  forms.  Between  July  12, 
1977  and  December  5. 1979,  the 
Debentures  sold  to  the  Hans  were 
pension  debenture  bonds  (Pension 
Bonds).  Because  the  Pension  Bonds  were 
only  sold  intrastate,  they  were  exempt 


(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and/or  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  tiirough  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by 
counsel  on  behalf  of  Metropolitan, 
pursuant  to  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
and  in  accordance  %vith  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  La  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  Metropolitan  is  primarily  engaged 
in  the  bus^ess  of  real  estate  financing 
by  purchasing  real  estate  contracts  at  a 
discount  and  making  personal  and 
business  loans  secured  by  real  estate 
either  in  the  form  of  first  or  second 
mortgages  or  real  estate  contracts. 


Exchange  Commission  (the  SEC)  based 
on  section  3(a)(ll)  of  the  Securities  Act 
of  1933.  However,  the  Pension  Bonds 
were  registered  in  compliance  with  the 
Securities  Division  of  the  Washington 
State  Business  and  Professions 
Administration.  The  Pension  Bonds 
were  issued  in  denominations  of  $100  at 
an  interest  rate  of  eight  percent  with 
terms  rangihg  bom  one  to  ten  years  from 
date  of  purchase.  The  prospectus  for  the 
Pension  Bonds  stated  that  purchasers 
had  an  undivided  proportionate  interest 
in  selected  real  estate  contracts  and 
mortgages  maintained  in  a  designated 
general  ledger  account  which  were 
pledged  as  security  for  respective  bond 
holding  interests. 

On  July  6, 1979  a  new  series  of  the 
Debentures  was  issued  (the  Investment 
Debentures).  The  Investment 
Debentures  were  issued  under  a  trust 
indenture  (the  Indenture]  dated  Jtdy  6, 
1979  and  a  supplement  thereto  dated 
October  3. 1980  between  Mebopolitan 
and  Seattie-nrst  National  Bank  (Sea- 
First).  Under  the  terms  of  the  Indenture, 
Sea-First  was  obligated  to  oversee  and, 
if  necessary,  to  take  action  to  enforce 
fulfillment  of  Metropolitan's  obligations. 
Because  the  Investment  Debentures 
were  to  be  sold  interstate  they  were 
registered  with  die  SEC  and  applicable 
state  securities  commissions.  The 
Investment  Debentures  were  sold  in  two 
denominations— $100  and  $SJOOO  with 
varying  interest  rates  and  terms  ranging 
from  »ix  months  to  tan  years. 

No  public  trading  ourkct  for  eidier  the 
Pension  Bonds  or  tibe  Investment 
Debentures  exlsto  and  it  is  unlikely  that 
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such  a  market  will  develop.  The  Pension 
Bonds  have  a  rademption  feature: 
howevever,  ■  premature  redemption  fee 
of  one  percent  of  the  amount  redeemed 
(not  less  than  $25  or  more  than  $1,000) 
will  be  charged  for  redemption  prior  to 
the  maturity  date.  While  the  Investment 
Debentures  will  be  prepaid  upon  request 
in  the  event  of  death,  they  are  not 
otherwise  unilaterally  redeemable  prior 
to  maturity. 

3.  Metropolitan  oiien  the  Debentures 
for  sale  on  a  continuing  best  efforts 
basis  through  Metropolitan  Investment 
Securities.  Ina  (Investment],  a  wholly 
owned  subsidiary.  Investment  is 
registered  as  a  broker-dealer  with  the 
SEC.  Investment  engages  several 
independent  sales  representatives  (the 
Sales  Representatives]  to  solicit  sales  of 
the  Debentures.  Although  the  Sales 
Representatives  are  not  employees  of 
Metropohtan  or  Investment,  they  do 
have  a  close  relationship,  while 
spending  most  of  their  time  in  the  field 
marketing  the  Debentures,  the  Sales 
Representatives  are  provided  office 
space  in  Metropolitan's  home  office.  The 
Sales  Representatives  do  not  sell 
securities  other  than  those  of 
Metropolitan.  Purchases  of  the 
Debentures  pay  only  the  purchase  price 
which  does  not  include  any  direct 
commission,  brokerage  fee  or  other 
amount  to  Metropohtan.  Investment  or 
the  Sales  Representatives  in  connection 
with  such  sales.  However  Metropohtan 
does  reimburse  Investment  for 
commissions  paid  by  Investment  to  the 
Sales  Representatives  on  sales  of  such 
securities.  Metropolitan  suggests  that 
this  is  a  typical  arrangement  and 
customary  for  market  transactions  of 
this  type. 

4.  Metropolitan  further  suggests  that 
other  forms  of  debt  securities  may  be 
issued  in  the  future  pursuant  to  a 
subsequent  trust  indenture  or  prospectus 
and  requests  that  such  future  issues  be 
included  within  the  scope  of  this 
exemption.  Metropohtan  represents  that 
it  would  always  comply  with  the 
applicable  state  and  federal  securities 
laws  in  the  issuance  of  any  security  to 
be  marketed  to  IRAs  or  Keogh  Plans. 
The  Department  has  agreed  to  this 
request,  consequently  the  scope  of  the 
term  "the  Debentures"  as  used  fai  this 
exemption  mcludes  any  debt  security 
issued  or  to  b«  issued  by  Metropolitan. 

5.  Metropohtan  has  estabhshed  a 
protot)rpe  custodial  account  program  for 
Keogh  Plans  and  IRAs  (hereinafter 
refmred  to  as  "Custodial  Accoimts"). 
The  plan  and  custodial  account 
documents  for  the  IRAs  were  submitted 
to  the  Internal  Revenue  Service  (the 
Sendee)  for  •  determination  as  to  their 


qualified  status  under  the  pertinent 
provisions  of  the  Code.  Ttx  Service 
approved  the  request  for  the  IRAs  on 
July  12. 1977.  On  April  13, 1977 
Metropolitan  requested  approval  from 
the  Service  for  its  prototype  Keogh  Plan. 
By  letter  dated  June  10, 1977  the  Service 
responded  that  under  the  applicable 
revenue  procedure  Keogh  Plans  of 
sponsoring  organizations  like 
Metropolitan  which  are  not  trade  or 
professional  associations,  banks, 
insurance  companies  or  regulated 
investment  companies  are  not  eligible  to 
receive  such  determination  letters. 
Thereupon,  Metropolitan  advised  the 
sponsoring  employers  of  such  Keogh 
Plans  to  request  individual 
determinations.  To  the  best  of 
Metropolitan's  knowledge,  no  employer 
seeking  such  approval  has  faUed  to 
receive  a  requested  favorable 
determination. 

6.  By  letter  dated  November  10, 1976 
Metropohtan  received  permission  from 
the  Service  under  the  provisions  of  Code 
sections  401(d)  and  408(a](2],  to  serve  as 
a  custodian  for  the  Keogh  Plans  and 
IRAs.  In  serving  as  custodian  for  such 
plans,  Metropolitan  was  authorized  and 
acts  as  a  passive  custodian  within  the 
meaning  of  Temporary  Income  Tax 
Regulation  section  11.401(d)(l)-l(g)(l). 
As  a  passive  custodian,  Metropolitan  is 
authorized  to  acquire  and  hold 
particular  investments  only  as  directed 
by  each  individual  participant  of  the 
Plan  involved  or  in  accordance  with  the 
express  terms  of  a  Custodial  Account. 

7.  The  Debentures  were  not  designed 
solely  or  primarily  for  the  Plans  but  are 
investments  directed  to  a  broad  market 
In  this  regard,  at  least  fifty  (50)  percent 
of  any  offering  of  the  Debentiu-es  will  be 
sold  to  parties  with  respect  to  which 
Metropohtan  does  not  act  as  custodian. 
However,  the  Debentures  have  been  and 
it  is  contemplated  that  they  would  be 
sold  to  IRAs  (including  ERAs  estabhshed 
and  maintained  by  employees  of 
Metropolitan)  and  Keo^  Plans.  For  the 
convenience  and  cost  savings  to 
purchasers  that  are  IRAs  and  Keogh 
Plans,  Metropolitan  has  agreed  to  act  as 
custodian  with  respect  to  such  plans. 

Thus,  Metropolitan  has  become  a 
party  in  interest  and/or  disqualified 
person  with  respect  to  the  Plans  solely 
by  virtue  of  providing  custodial  services 
for  the  Plans.  Because  of  prior  purchases 
of  the  Debentures  after  the  service 
provider  relationship  was  estabhshed 
and  the  desire  to  continue  the  above 
described  practice,  Metropohtan  has 
requested  an  exemption  for  both 
retroactive  and  prospective  reUef.  In 
addition,  because  of  the  nature  of  the 
security  being  acquired  combined  with 


Metropolitan's-service  provider  role,  the 
purchase  of  the  Debentures  by  the  Plans 
constitutes  an  extenson  of  credit  to  a 
party  in  interest  and/or  disqualified 
person. 

8.  In  marketing  the  Debentures  the 
Sales  Representatives  would  also 
provide  existing  and  potential  customers 
with  information  regarding  the 
establishment  of  Custodial  Accoimts. 
Any  customer  choosing  to  adopt  a 
Custodial  Account  does  so  with  the 
understanding  that  the  acquisition  of  die 
Debentures  is  the  only  investment 
option  available.  To  overcome  concerns 
regarding  lack  of  investment 
diversification  the  apphcant  notes  that 
participants  in  the  Custodial  Accounts 
are  free  to  establish  or  participate  in 
other  IRAs  and/or  Keogh  Plans.  In 
addition,  recent  tax  law  changes  now 
permit  individuals  to  estabUsh  IRAs  in 
addition  to  participating  in  quahfied 
pension  or  profit  sharing  plans. 

With  respect  to  futiu^  transactions, 
Metropohtan  has  agreed  to  disclose  in 
writing  the  nature  of  the  relationship 
between  the  Sales  Representatives  and 
Metropolitan.  Such  disclosure  statement 
will  also  provide  that  decisions 
regarding  investment  bi  the  Debentures 
are  the  sole  responsibility  of  the 
individual  buyers  as  fiducicuies  for  their 
respective  Plan  or  Custodial  Account. 
Metropohtan  has  also  agreed  that  such 
fiduciary  will  acknowledge  his  role  in 
writing  as  additional  evidence  of 
independent  judgment.  While  the 
applicant  represents  that  heretofore 
decisions  had  been  made  by  such 
independent  parties,  Metropohtan  has 
agreed  to  such  written  documentation  as 
further  evidence  of  the  arms  length 
nature  of  the  transactions. 

g.  As  of  May  27, 1981,  Metropohtan 
was  acting  as  cnstodian  for 
approximately  355  IRAs  and  Keogh 
Plans.  The  total  asset  value  of  the  Plans 
on  that  date  was  $1,340,000  with  the 
average  participant  account  having  an 
asset  value  of  less  than  $4,000.  The 
applicant  notes  that  the  transactions 
described  in  this  application  parallel  to 
a  great  extent  the  transactions 
exempted  under  section  in(f)  of 
Prohibited  Transaction  Exemption  77-0 
(PTE  77-e,  42  FR  32395,  Amended  44  PR 
1479).  PTE  77-9  exempts  from  section 
40e(a](l)  (A)  through  (D)  and  40e(b)  of 
the  Act  and  section  4975(c)(1)  of  the 
Code  the  purchase  by  plans  of  securities 
from  investment  companies  (or  their 
affihates)  which  are  fiduciaries  or 
service  providers  by  reason  of 
sponsorship  of  a  master  of  prototype 
plan  or  provision  of  non-discretionary 
trust  or  custodial  Bcrvlcea  in  connection 
therewith.  The  appMcant  further 


FedeEal 


represents  that  the  transactions 
involved  in  the  application  are 
customary,  particularly  by  banks  and 
other  financial  institutions  that  offer 
custodial  services  and  compete  with 
Metropolitan  for  investment  capital 

10.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a]  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  in  that: 

(a)  Investment  decisions  with  respect 
to  the  Debentures  have  been  and  would 
be  made  by  a  fiduciary  on  behalf  of  the 
respective  Plans  or  Custodial  Accounts 
who  is  independent  of  Metropolitan  or 
any  affiliate  thereof; 

(b)  Metropolitan  has  served  and  will 
serve  only  as  a  custodian  with  respect 
to  the  assets  of  the  Plans  and  Custodial 
Accounts  and  has  no  authority  which 
could  make  them  a  fiduciary  with 
respect  to  investment  decisions 
regarding  such  assets; 

(c)  The  purchase  of  the  Debentures  by 
the  Plans  and  Custodial  Accounts  has 
been  and  would  be  made  in  the  same 
manner  as  other  investors  in  the  normal 
course  of  business;  and 

(d)  At  least  fifty  (50)  percent  of  the 
Debentures  will  be  sold  to  parties  with 
respect  to  which  Metropolitan  does  not 
act  as  custodian. 
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Notice  to  Interested  Persons 

Within  fifteen  (15)  days  following 
publication  of  the  notice  of  pendency  in 
the  Federal  Register,  notice  of  the 
proposed  exemption  will  be  mailed  to 
all  interested  persons  including  each  of 
the  participants  in  the  Plans.  The  notice 
will  contain  a  copy  of  the  proposed 
exemption  as  published  in  the  Federal 
Register  and  will  include  a  statement 
advising  them  of  their  right  to  conunent 
on  the  proposed  exemption  within  the 
time  period  set  forth  above. 

General  Inf ormatian 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  ITie  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and/or  section  4975(c)(2)  of  the 
Code  does  not  relieve  a  fiduciary  or 
other  party  in  interest  or  disqualified 
person  fit)m  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and,  to  the  extent  jurisdiction  exists 
under  Title  I  of  the  Act,  the  general 
fiduciary  responsibility  provisions  of 
section  404  of  the  Act,  which  among 
other  things  require  a  fiducieury  to 
discharge  nis  duties  respecting  the  plan 
solely  in  the  Interest  of  the  participants 
and  beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  acconlance  with 


secticm  404(aKl)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the'plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and/or  section  407S(c)(l)  (E)  and  (F) 
of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  should  state  the  reasons  for 
the  writer's  interest  in  the  pending 
exemption.  Comments  received  will  be 
available  for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation.  the  Department  is 
considering  grantiiig  the  requested 
exemption  imder  the  authority  of  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471.  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  40e(a)  of  the  Act 
and/or  the  sanctions  resulting  fi-om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
effective  July  12, 1977  to  the  purchase  by 
the  Plans  or  Custodial  Accounts  of  the 
Debentuires  issued  by  MetropoUtan  as 
described  herein  and  to  the  extension  of 
credit  between  Metropolitan  and  the 
Plans  or  Custodial  Accounts  resulting 
from  the  purchase  of  the  Debentures 
provided  that  the  following  conditions 


are  met  with  respect  to  the  purchase  of 
the  Debentures: 

(1)  Hie  purchase  price  paid  for  the 
Debentures  does  not  exceed  fair  marlcet 
value  at  the  time  of  acquisition;  and 

(2)  Effective  30  days  after  date  of 
publication  of  Mt  notice  in  the  Federal 
Register  the  exemption  is  available  only 
if  each  of  the  following  conditions  are 
satisfied  in  addition  to  the  condition 
described  in  section  (1)  of  this 
exemption: 

(a)  The  Sales  Representatives  have 
disclosed  in  writing  the  nature  of  their 
relationship  to  Metropolitan  and 
Investment  and  that  they  are  not  acting 
as  an  investment  advisor  or  other 
fiduciary  with  regard  to  investment 
decisions  of  the  Plans  or  Custodial 
Accounts.  Such  disclosure  also  states 
that  all  decisions  with  respect  to 
purchase  of  the  Debentures  are  the  sole 
responsibility  of  the  individual  buyers 
as  a  fiduciary  for  their  respective  Han 
or  Custodial  Account;  and 

(b)  Following  receipt  of  the 
information  required  to  be  disclosed  and 
prior  to  the  execution  of  the  transaction, 
a  plan  fiduciary  uiuelated  to 
Metropolitan,  Investment  or  the  Sales 
Representatives  acknowledges  in 
writing  receipt  of  the  information 
described  in  subsection  (a)  of  this 
exemption  and  approves  the  transaction 
on  behalf  of  the  Plan  or  Custodial 
Account. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
that  are  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  16th  day 
of  September  1982. 

Alaa  D.  Labowits, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc  S»-283M  FiM  «.4>-tt  89*6  a^ 
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[ProWbHed  Trwiwetion  ExMaptton  ta-IMs 
ExemptkM)  Appication  No.  D-3371] 

Exemption  From  the  ProhlbWone  for 
Certain  Transactione  Involving  the 
Donald  K  Bohne,  DJDS^  PJL  Profit 
Sharing  Plan  Located  In  Tuckar, 
Georgia 

AOCNCV:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

ACnoit  Grant  of  individual  exemption. 
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summary:  This  exemption  will  permit 
the  sale  of  two  mortgage  loans  (the 
Mortgages)  to  the  Donald  H.  Bohne, 
D.D.S..  P.A.  Proflt  Sharing  Plan  (the 
Plan)  by  Dr.  Donald  H.  Bohne  (Dr. 
Bohne),  a  disqualified  person  with 
respect  to  the  Plan.  Because  Dr.  Bohne  is 
the  sole  shareholder  of  Donald  H. 
Bohne.  D.D.S.,  P.A.  and  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216;  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  6, 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  34218)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above-described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 
(1)  The  fact  that  a  transaction  is  the 


subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  flduciary  or  other  disqualifled 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-28. 1975-1,  C.B.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participant  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participant  and  beneficiaries  of  the  Plan. 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  code,  shall  not 
apply  to  the  cash  sale  of  the  Mortgages 
by  Dr.  Bohne  to  the  Plan  (including  the 
assumption  by  the  Plan  of  Dr.  Bohne's 
liabilities  under  certain  first  mortgages, 
as  described  in  the  notice  of  pendency), 
provided  that  the  sales  price  of  each 
Mortgage  is  not  greater  than  its  fair 
market  value  as  of  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consiunmated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C,  this  20th'day 
of  September  19S2. 
Alan  D.  Lsbowiiz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor, 

|FR  Doc.  82-2638S  Piled  »-Z3-a2:  &-4S  •m| 
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IProliMted  Transaction  Exemption  82-160; 
Exemption  Application  Nos.  0-3408  and  D- 
3409] 

Exemption  From  tt>e  Prohibitions  for 
Certain  Transactions  Involving  the 
Allan  0.  StllweH.  M.O.  Profit  Sharing 
Plan  and  Trust,  and  the  Allan  D. 
Stilwell,  M.D.  Money  Purchase  Plan  and 
Trust  Located  in  Troy,  Mich. 

agency:  Pension  and  Welfare  Benefit 

Programs  Offices,  Labor.. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  will  permit 
the  proposed  sale  of  investment  grade 
diamonds  (the  Diamonds)  by  the  Allan 
D.  Stilwell,  M.D,  Profit  Sharhig  and 
Money  Purchase  Plans  and  Trusts  (the 
Plans)  to  Dr.  Allan  D.  Stilwell  (Dr. 
Stilwell),  a  disqualified  person  with 
respect  to  the  Plans.  Because  Dr.  Stilwell 
is  the  sole  shareholder  of  Allan  D. 
Stilwell,  M.D.,  P.C,  the  sponsor  of  the 
Plans,  and  the  only  participant  in  the 
Plans,  there  is  no  jurisdiction  under  Title 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  pursuant 
to  29  CFR  2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216;  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  6, 1982.  notice  was  puMished  in 
the  Federal  Raster  (47  FR  34233)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above-described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
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representations.  The  application  has 
been  available  for  pubHc  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  Is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  TTiis  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

ExempttoD 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc  75-26, 197&-1  C.B.  722.  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  Interests  of  the  Plans 
and  of  tlMir  participant  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 


participant  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  tfie  cash  sale  of  the  Diamonds 
by  the  Plans  to  Dr.  Stilwell.  provided 
that  the  sales  price  for  each  Diamond  is 
not  less  than  its  fair  market  value  as  of 
the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  20th  day  of 
September  1982. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labot^Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  B2-283a6  FUed  9-23-82:  8:45  aai| 
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[ProtiH>ned  Transaction  Exemption  82-1S3; 
Exemption  Application  No.  0-2M1] 

Exemptiofi  From  the  Prohfl>itions  for 
Certain  Transactions  Involving  Marsh 
and  McLennan  Asset  Management 
Company  and  Related  Companies 
Located  In  Boston,  Massachusetts, 
and  New  York,  New  York 

agency:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

ACTION:  Grant  of  individual  exemption. 


summary:  This  exemption  permits 
certain  subsidiaries  of  the  Marsh  and 
McLennan  Asset  Management  Company 
(AMC)  to  recommend  that  employee 
benefit  plans  (the  Plans)  with  respect  to 
which  such  subsidiaries  are  fiduciaries 
by  reason  of  providing  investment 
management  services,  invest  in  one  or 
more  commingled  investment  vehicles 
(the  Trusts)  which  are  designed  for  the 
collective  investment  by  employee 
benefit  plans  in  real  estate  and  which 
have  retained  another  a^iliate  of  AMC 
to  provide  investment  advice  or 
investment  management  services 
regarding  such  real  estate  investments. 

FOR  FURTNCR  iNPOiniATiON  cwrrAcn 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  0- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C  20216;  (202)  523-8881.  (This  is  not  a 
toll'free  number.) 


SOPPI^HeHTARV  inpormation:  On 

August  6. 1982.  notice  was  published  in 
the  Federal  Register  (47  FR  34249)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406  (a)  and  (b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (F)  of  the 
Code,  for  transactions  described  in  an 
application  filed  on  behalf  of  AMC  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c]{2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
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exemption  affect  the  requirement  of 
section  401(a}  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  ^e 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406  (a)  and  (b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (F)  of  the 
Code,  shall  not  apply  to  the  investment 
of  the  Plans'  assets  in  one  or  more  of  the 
Trusts  as  described  in  the  notice  of 
pendency,  provided  that  the  terms  and 
conditions  of  such  investments  are  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  tmrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  20th  day 
of  Septeml>er  1982. 

Alan  D.  Lebowiti. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
pnt  Doc  at-ame  fim  9-23-ak  sm  am] 

HLLMQ  COM  MW-tt-M.^, 


[Prohibitod  Transaction  Exemption  82-154; 
Exemption  Application  No.  O-3061] 

Exemption  From  the  Prohibitions  for 
Contain  Transactions  Involving  the 
netcher  Printing  Company  Profit 
Sharing  Plan  and  Trust  Located  In 
Lalceiand,  Rorida 

aqency:  Pension  and  Welfare  Benefit 

Programs. 

ACTION:  Grtuit  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
proposed  leasing  of  office  space  (the 
Lease)  by  the  Fletcher  Printing  Company 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
to  Fletcher  Printing  Company  (the 
Employer),  the  sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTRACT: 

Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216;  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

SUPPt^MENTARY  INFORMATION:  On  July 
20, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  31476]  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  40e(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  distributed  to  interested 
persons  in  compliance  with  the 
notification  provisions  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 


FR  47713,  October  17. 1978)  transferred 
'  the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c](l)(F]  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 
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Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Lease  of  office  space  by  the  Plan 
to  the  Employer  as  described  in  the 
notice  of  proposed  exemption,  provided 
that  the  terms  and  conditions  of  the 
Lease  remain  at  least  as  favorable  to  the 
Plan  as  would  otherwise  be  available  in 
an  arm's  length  transaction  with  an 
unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  apphcation 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  September  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  t2-28388  Rled  9-23-82;  8:45  am] 
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[Prohlbrted  Transaction  Exemption  82-1S5; 
Exemption  Application  No.  D-3162] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Middietown  Surgeons,  inc.  Revised 
Pension  Plan  Located  in  IMIddletown. 
Ohio 

AGENCY:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
proposed  purchase  by  Middietown 
Surgeons,  Inc.  Revised  Pension  Plan  (the 
Plan)  from  John  W.  Barnes,  M.D.  (the 
Owner),  a  party  in  interest  with  respect 
to  the  Man.  of  83,000  shares  of  common 
stock  of  Assembly  Machines,  Inc.  (AMi), 
an  unrelated  company,  in  exchange  for 
cash  and  a  note  receivable  (the  Note) 
executed  by  the  Owner  and  currently 
held  by  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  US.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216;  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

tUPPLBMENTARY  INFORMATION:  On 

August  6, 1982.  notice  was  published  in 


the  Federal  Register  (47  FR  34232)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
mentioned  transaction,  which  was 
described  in  an  application  filed  on 
behalf  of  the  Owner.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  apphcation  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Since  the 
Owner  is  the  only  participant  or 
beneficiary  of  the  Plan  who  will  be 
affected  by  the  proposed  transaction,  it 
was  determined  that  there  was  no  need 
to  distribute  the  notice  of  proposed 
exemption  to  interested  persons.  No 
pubHc  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendence  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 


respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordaince  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
fransactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
fransaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  Plan's  purchase  of  the 
Owner's  83,000  shares  of  AMI  common 
stock  in  exchange  for  cash  and  the  Note, 
provided  that  the  total  purchase  price 
does  not  exceed  the  fair  market  value  of 
such  shares  at  the  time  of  the  purchase. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington.  O.C.  this  20th  day 
of  September  1982. 
Alan  D.  Lofaowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Ooc.  12-28389  Filed  9-23-82:  8^4S  am) 
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(Protiibtted  Transaction  Exemption  82-156; 
Exemption  Application  No.  D-3183] 

Exemfrtion  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Automotive  Sales  Co.  Employee  Stock 
Ownership  Plan  Located  in  Phoenix, 
Arizona 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits:  (1) 
Certain  indemnifications  by  the 
Automotive  Sales  Company  Employee 
Stock  Ownership  Plan  (the  Plan)  for  the 
benefit  of  HJS,  Inc.  (the  Employer), 
regarding  the  proposed  sale  of  the  assets 
of  the  Employer,  and  (2)  the  proposed 
sale  of  S  portion  of  certain  real  property 
(the  Property)  by  the  Plan  to  the 
Employer. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20216; 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
23, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  31985)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and-from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 


request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
appli^nts  have  represented  that  they 
have  satisfied  the  notification  provisions 
as  set  forth  in  the  notice  of  pendency. 
No  public  comments  and  no  requests  for 
a  hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  Certain  indemnifications  by  the 
Plan  for  the  benefit  of  the  Employer;  and 
(2)  the  proposed  sale  of  a  portion  of  the 
Property  by  the  Plan  to  the  Employer 
provided  that  the  Plan  receives  at  least 
the  fair  market  value  of  the  portion  of 
the  Property  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  20th  day 
of  September. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Doc  82-28380  Filed  »-23-82:  8.-45  am] 
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[Prohibited  Transaction  Exemption  82-157; 
Exemption  Application  Na  D-3390] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  invoiving  the  Bay 
View  Federal  Savings  and  Loan 
Association  Profit  Sharing  Plan 
Located  in  San  l/lateo,  California 

AOENCV:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  will  permit, 
effective  March  1, 1982,  the  cash  sale  by 
the  Bay  View  Federal  Savings  and  Loan 
Association  Profit  Sharing  Plan  (the 
Plan)  of  39  mortgage  loans  (the  Mortgage 
Loans)  to  Bay  View  Federal  Savings  and 
Loan  Association  (the  Employer],  the 
sponsor  of  the  Plan. 
EFFECTIVE  DATE:  March  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and  ^ 

Welfare  Benefit  Programs,  Room  C- 
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4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,.  Washington. 
D.C.  20216:  (202)  52^-8881.  (This  is  not  a 
toll-free  number.) 

suwumentaMv  mPomiATmN:  On  July 
20, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  31474)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  \he 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  apphcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  "ITje 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requected 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  accordance  with  the  provisions  of  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Informatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40e(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
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fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(cKl)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  March  1, 1982,  to  the  cash  sale 
of  the  Mortgage  Loans  by  the  Plan  to  the 
Employer  for  $2,216,815,  provided  that 
this  amount  was  not  less  than  the  fair 
market  value  of  the  Mortgage  Loans  on 
the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  to 
this  exemption. 


Signed  at  Washington.  D.C.  diis  20th  day 
of  September  198Z. 
Aha  a  Labowits. 

Assistant  Adminiatmtor  for  Pidadtuy 
Standards.  Pension  and  Welfiire  Benefit 
Programs,  Labor-Management  Services 
Administration.  US.  Department  of  Labor. 
(FR  Doc  ca-aan  FIbd  Ka-tt  MC  aa| 


(ProNbttsd  Trtn— ctlon  ExMip«ton  82-158; 
Exwnption  Applcatlon  Na  D-34M] 

Exemption  From  ttie  ProhMtlofis  for 
Certain  Transactions  Involving  the  L 
Michael  FeingoM,  Inc.  Profit  Sharing 
Plan  Located  In  Huntington  BeactL 
California 

AOENCV:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

ACTKHC  Grant  of  individual  exemption. 


summary:  This  exemption  will  permit 
the  sale  to  the  L  Michael  Feingold.  Int 
Profit  Sharing  Plaa  (the  Plan)  of  an 
interest  in  a  mortgage  note  (the 
Mortgage)  by  Dr.  L  Michael  Feingold 
(Dr.  Feingold).  a  party  in  interest  with 
respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216;  (202)  523-8881.  (This  is  not  a 
toll-fi«e  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
20. 1982.  notice  was  published  in  the 
Federal  Register  (47  FR  31468)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  bom  ihe 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  lie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
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has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  provisions  of  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

"Hie  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1]  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 


is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40B(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7&-1  (40  PR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  Dr.  Feingold  to  the  Plan  of 
his  Ki  interest  in  the  Mortgage  for 
$76,343.47  provided  that  the  price  paid  is 
not  greater  then  the  fair  market  value  of 
the  interest  on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  tills  20th  day  of 
September  1982. 
Alan  O.  Lebowitz, 

Aaaistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefits 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  82-28382  Filed  0-23-82;  8:45  am] 
nUJMO  COOe  4810-2»-« 


Employment  and  Training 
Administration 

Investigation  Regarding  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Pursuant  to  the  court  order  in  Julian  R. 
Woodnun  v.  Donovan  et.  al.  Slip  OP.  82- 
60  (July  26, 1982).  which  remanded  the 
matter  for  further  administrative 


proceedmgs  we  hereby  publish  notice  of 
receipt  of  plaintiff's  petition.  The 
Director,  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration  is 
instituting  an  investigation  to  comply 
with  the  above  referenced  court  order 
by  giving  notice  of  institution  of 
investigation  concerning  (1)  whether 
there  is  substantial  ownership  and 
control  of  Capital  Chrysler  Plymouth  of 
Montgomery,  Inc.,  Montgomery,  West 
Virginia  by  the  Chrysler  Corporation; 
and  (2)  whether  the  nature  of  work 
performed  by  the  petitioners,  employees 
of  Capital  Chrysler  Plymouth  of 
Montgomery,  Inc.,  a  car  dealership, 
constitues  production  within  the 
meaning  of  the  Trade  Act  of  1974. 

The  purpose  of  the  investigation  is  to 
determine  whether  the  workers  are 
eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2,  of 
the  Act  The  investigation  will  further 
relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigation  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  ten  days  after  publication 
in  the  Federal  Register. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigation  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  4, 1982. 

The  petition  filed  in  this  case  is 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor  601 D  Street.  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
September  1982. 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 
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NATIONAL  SCIENCE  FOUNDATION 

SubeommlttM  on  Itoehanlcal 
Engin— ring  and  Applied  Mechanlci, 
Advisory  Commtttoe  for  Engineering 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  follo%ving 
meeting: 

Name:  Subcommittee  on  Mechanical 
Engineering  and  Applied  Mechanics 
(MEAM). 

Date  and  Time:  October  14th  and  15th, 
1982 — 9  a.m.  to  5  p.m.  each  day. 

Type  of  Meeting: 
October  14— ftOO  ajn.  to  12:15  p.m.— Open 

1:30  p.m.  to  5:00  pan. — Closed 
October  15 — ftOO  ajn.  to  1:00  p.m. — Open; 

2:00  pjn.  to  5:00  p.m.— Qosed. 

Contact  Person:  Dr.  R.  M.  Bowen,  Division 
Director,  Mechanical  Engineering  and 
Applied  Mechanics.  Room  1108,  National 
Science  Foundation,  Washington,  D.C.  20550; 
(202)  357-«542. 

Summary/Minutes:  May  be  obtained  from 
Hope  Duckett,  Division  of  Mechanical 
Engineering  and  Applied  Mechanics,  Room 
1108,  National  Science  Foundation. 
Washington,  D.C  20550;  (202)  357-9542. 

Purpose  of  Subcommittee:  To  provide 
directions  for  Mechanical  Engineering  and 
Applied  Mechanics  research. 

Agenda:  Thursday  Octol>er  14th— Open— 0 
a.m.  to  12:15  pjn..  Room  540 
9:00— Welcome  by  Dr.  J.  Slaughter,  Director, 

NSF  and  Dr  J.  Sanderson,  Assistant 

Director  for  Engineering 
lOKX) — Questions  and  Answers 
10:15 — Briefing  of  Division  Programs 
11:45 — Questions  and  Answers 
12:15— Recess  for  launch 
Thursday  October  14th — Closed— 1:30  p.m.  to 
5:00  pjn..  Room  540 
1:30 — Review  and  comparison  of  declined 

proposals  (and  supporting  docimientation) 

with  successful  awards  under  the 

Mechanical  Engineering  and  Applied 

Mechanics  Division,  Including  review  of 

peer  review  materials  and  other  privileged 

material 

nriday  October  15— Open— 9:00  ajn.  to  l.-OO 

p.m..  Room  640 

9:00 — Oral  reports  from  Subcommittee 

9:30 — Subcommittee  discussion  of  future 
directions  of  programs 

10:30 — Subcommittee  discussion  of  division- 
wide  concerns 

11:30— Drafting  of  preUminary  Subcommittee 
response 

Friday  October  IS— Closed— 2:00  p.m.  to  5.-00 
p.m..  Room  S40 

2KX) — Further  review  of  peer  review  process 
on  faidividual  grants  and  declinations 

5K)0 — ^Adloum 
Reason  for  Closing:  The  Subcommittee  will 

be  reviewing  grant  and  declination  Jackets 


which  oontain  the  nanes  of  applicant 
institutions  and  prindiMl  investigatara  and 
privileged  informatiao  contained  in  declined 
proposals.  This  session  will  also  include  a 
review  of  the  peer  review  documentation 
pretaining  to  applicants.  These  matters  are 
with  exemption  (4)  and  (6)  of  5  U.S.C.  &52b 
(c).  Government  in  the  Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  piusuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-483.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF  on  July  6, 
1979. 

M.  Rebecca  Wmkler, 

Committee  Management  Coordinator. 

September  21, 1982. 

|FR  Ooc  S^zewa-Filed  S-23-«2: 8 :4S  un] 
BILLINQ  CODE  TSSMM-M 


Subpanel  for  History  and  PtUlosophy 
of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  for  History  and 
Philosophy  of  Science  Advisory  Committee 
for  Social  and  Economic  Science. 

Date  and  Time:  October  14th,  15th  and 
16th,  1982.  9:00  ajn.  to  5K)0  pjn.  each  day. 

Place:  Room  421,  National  Science 
Foundations.  1800  G  Street  N.W.. 
Washington,  D.C  2055a 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ronald  J.  Overmann, 
Program  Director,  History  and  Philosophy  of 
Science  Program,  Room  312,  National  Science 
Foundation,  Washington,  D.C  20550, 
telephone  (202)  357-9677. 

Purpose  of  SubpaneL  To  provide  advice 
and  recommendation  concerning  support  for 
research  in  History  and  Philosophy  of 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdential  nature,  including  technical 
information;  flnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine^ct. 

Authority  To  Close:  This  determination 
was  made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 


authority  to  make  such  determiiiatioas  by  the 
Director,  NSF,  oo  July  6, 1979. 

M.  Rebecca  WiaUor. 

Committee  Management  Coordinator. 
September  21, 1982. 

(Fit  Doc  82-2MM  nted  S-ZS-tK  SilS  aal 
BKiJNO  CODE  7Sa»^t-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retease  No.  1266S;  812-52191 

American  General  Life  Insurance 
Company  of  New  York,  et  al;  FHng  of 
Application 

September  16. 1982. 

American  General  Life  Insurance 
Company  of  New  York  ("AGNY"). 
American  General  Life  Insurance 
Company  of  New  York  Separate 
Account  E  ("Account  E")  and  American 
General  Capital  Distributors.  Inc.  ("AG 
Capital")  (together  "AppUcanta")  filed 
an  application  on  June  21, 1982.  and  an 
amendment  thereto  on  September  3. 
1982,  for  an  order  of  the  Commission 
exempting  Applicants  to  the  extent 
requested  puirsuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act")  from  the  provisions  of  Sections 
2(a)(32),  2(a)(35),  22(c),  26(a),  28{a)(2)(q, 
27(a)(3),  27(c)(1).  27(c)(2).  and  27(d)  of 
the  Act  and  Rule  22o-l  thereunder  and 
granting,  pursuant  to  Section  11  of  the 
Act,  approval  of  the  terms  of  certain 
offers  of  exchange.  Account  E,  a 
separate  account  of  AGNY,  was  created 
for  the  purpose  of  investing  the  net 
purchase  payments  received  by  AGNY 
for  single  payment  and  periodic 
payment  variable  annuity  contracts 
which  it  sells.  Account  E  is  registered 
under  the  Act  as  a  unit  investment  trust 
AGNY  is  its  depositor  and  AG  Capital  is 
its  principal  underwriter.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and 
representations  made  therein,  which  are 
summarized  below. 

Until  recently,  AGiNY  offered  certain 
variable  annuity  contracts  funded 
through  Account  E  ("Current  Contracts'^ 
under  which  contractowners  could,  from 
time  to  time,  cause  interests  in  Account 
E  to  be  transferred  for  investment 
purposes  among  one  of  three  divisions 
of  Account  E  (divisions  one  through 
three),  each  of  which  invests  its  assets 
solely  in  a  different  registered  open-end 
management  investment  company.  The 
Commission  has  granted  exemptions 
from  certain  sections  of  the  Act  and 
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rules  therexinder  and  approval  under 
Section  11  of  the  Act  in  connection  with 
the  activities  and  operation  of  Account 
E  in  offering  the  Current  Contracts.  As  a 
consequence  of  Revenue  Ruling  81-225, 
AGNY  temporarily  ceased  sales  of 
Current  Contracts.  Since  two  new 
divisions  (divisions  six  and  seven)  of 
Account  E  have  become  available,  the 
acceptance  of  purchase  payments  under 
Current  Contracts  has  been  resumed. 
Transfers  into  divisions  six  and  seven 
under  Current  Contracts  are  effected 
pursuant  to  Rule  6o-d(T)  under  the  Act 
Under  Current  Contracts  offered  and 
sold  subsequent  to  the  availability  of 
divisions  six  and  seven,  only  those 
divisions  are  available.  Account  E 
intends  to  offer  a  new  division  (division 
8).  to  which  owners  of  Current  Contracts 
may  cause  their  interests  to  be  invested 
subject  to  die  same  conditions 
previously  applicable  to  Current 
Contracts.  The  fee  for  any  transfer  is  $5 
under  Current  Contracts,  and  no  change 
in  existing  fees  relating  to  transfers 
under  Current  Contracts  is  being  sought 
by  Applicants. 

AGNY  now  intends  to  offer  a  new 
class  of  variable  annuity  contracts  (the 
"Proposed  Contracts")  in  place  of  the 
Current  Contracts.  The  Proposed 
Contracts  provide  that  contractowners 
may  elect  to  have  their  interests  in 
Account  E  aUocated,  from  time  to  time, 
among  not  more  than  three  divisions  of 
Account  E  (divisions  six  through  eight), 
subject  to  certain  conditions.  Transfers 
among  divisions  under  the  Proposed 
Contracts  are  effected  at  net  asset 
value,  subject  only  to  a  Bxed  charge  of 
$10  with  respect  to  each  such  transfer. 
No  transfer  charge  will  be  imposed  in 
connection  with  certain  transfers 
effected  at  or  subsequent  to 
annuitization. 

Under  the  Proposed  Contracts, 
premium  taxes  will  be  deducted  as  of 
the  annuity  date,  although  AGNY  may 
have  actually  paid  the  tax  prior  to  that 
time.  A  withdrawal  charge  will  be 
imposed  on  surrenders  during  the 
accumulation  period,  calculated  as  a 
percentage  of  the  dollar  amount  of 
purchase  payments  made  during  the 
preceding  72  months  which  are 
%vithdrawn:  it  is  always  assumed  that 
the  earliest  payments  during  a  72-month 
period  are  withdrawn  first  The 
withdrawal  charge  equals  the  sum  of:  1% 
of  purchase  payments  made  during  the 
61st  through  7^ul  months  prior  to 
surrender;  2%  of  purchase  payments 
made  during  the  49th  throii^  60th 
months;  3%  of  purchase  payments  made 
during  the  37th  through  48th  months;  4% 
of  purchase  payments  made  during  the 
25th  through  36th  months;  5%  of 


purchase  payments  made  during  the 
13th  through  24th  months;  and  6%  of 
purchase  payments  made  during  the  first 
12  months  prior  to  stirrender. 

If  a  partial  surrender  is  made  which 
reduces  the  accimiulated  value  of  the 
contract  by  less  than  80%  of  the 
accumulated  value  immediately 
preceding  such  partial  surrender,  no 
withdrawal  charge  will  be  imposed  at 
that  time  on  any  amount  withdrawn  (the 
"Exempt  Amount")  which,  when  added 
to  all  other  Exempt  Amounts  previously 
withdrawn  over  the  life  of  the  contract 
does  not  exceed  the  sum  of  the 
following:  100%  of  purchase  payments 
made  more  than  72  months  prior  to  the 
partial  surrender;  50%  of  purchase 
payments  made  during  the  61st  through 
72nd  months;  40%  of  purchase  payments 
made  during  the  49th  through  60th 
months;  30%  of  purchase  payments 
made  during  the  37th  through  48th 
months;  20%  of  purchase  payments 
made  during  the  25th  through  36th 
months;  and  10%  of  purchase  payments 
made  during  the  13th  through  24th 
months  prior  to  the  partial  surrender,  ff 
the  partial  surrender  is  for  more  than  the 
Exempt  Amount  so  calculated,  the  same 
withdrawal  charge  will  be  imposed  as 
would  be  imposed  on  a  total  surrender 
in  the  amount  of  such  excess.  Once  a 
withdrawal  charge  has  been  imposed  on 
any  purchase  payment  or  portion  of  a 
purchase  payment  that  purchase 
payment  or  portion  will  not  thereafter 
be  considered  as  a  purchase  payment 
for  purposes  of  calculating  either  the 
withdrawal  charge  or  the  Exempt 
Amount. 

If  a  partial  surrender  is  made  which 
reduces  the  accumulated  value  of  the 
contract  by  80%  or  more  of  the 
accumulated  value  of  the  contract 
immediately  preceding  such  partial 
surrender,  or  if  a  total  surrender  is 
made,  the  amount  of  the  withdrawal 
charge  imposed  will  be  adjusted  to 
reflect  a  withdrawal  charge  on  Exempt 
Amounts  withdrawn  without  a 
withdrawal  charge  pursuant  to  any 
partial  surrenders  made  during  the 
preceding  12  months. 

The  withdrawal  charge  also  wiU  be 
imposed  in  connection  with  certain 
settlement  options  under  the  Proposed 
Contracts.  Although  imposed  on  or  after 
the  aimuity  date,  these  charges  will  be 
based  on  piu^ase  payments,  as 
described  above  in  connection  with 
surrenders  made  during  the 
accumulation  period. 

Under  the  Proposed  Contracts,  AGNY 
will  charge  the  Account  E  an  amount 
(the  "Asset  Charge"),  calculated  daily, 
at  an  annual  rate  of  1.25%  of  the  average 
daily  net  asset  value  of  Account  E 


assets  allocable  to  the  Proposed 
Contracts.  The  Assets  Charge  is 
intended  to  cover  additional  anticipated 
administrative  expenses  and  to 
compensate  the  Company  for  assuming 
mortality  risks.  Applicants  estimate  that 
compensation  for  assumption  of  the 
mortahty  risk  constitutes  %iha  of  the 
Asset  Charge  and  additional  anticipated 
administrative  expenses  constitute 
approximately  Xth  of  the  Asset  Charge. 
The  Asset  Charge  is  guaranteed  and 
may  not  be  increased  by  AGNY. 

Under  the  Proposed  Contracts,  AGNY 
will  also  receive  reimbursement  for 
administrative  expenses  from  an  annual 
contract  maintenance  charge  in  the 
amount  of  $30  per  contract  which  will 
be  assessed  on  the  last  day  of  each 
contract  year  during  the  Accumulation 
Period.  In  the  case  of  surrender  of  the 
contract  this  charge  will  be  prorated  on 
a  monthly  basis  for  each  month  or  part 
of  a  month  during  the  contract  year.  Thfs 
charge  is  not  guaranteed  and  may  be 
raised  or  lowered  in  AGNY's  discretion 
as  to  contracts  outstanding  at  any  time 
and/or  as  to  contracts  issued 
subsequentiy. 

Applicants  represent  that  the 
administrative  charges  under  the 
Proposed  Contracts  are  reasonable,  in 
amounts  not  exceeding  anticipated 
administrative  expenses,  and  not 
properly  chargeable  to  sales  or 
promotional  activities  within  the 
meaning  of  the  Act  Applicants  also 
assert  that  the  level  of  the  Asset  Charge, 
annual  maintenance  charge,  transfer 
fees  and  premium  taxes  is  cost-related, 
reasonable  and  consistent  with  industry 
practice. 

Exemptive  Relief  Requested 

Applicants  request  exemptions  from 
sections  2(a)(32),  2(a)(35),  22(c), 
26(a)(2)(C),  27(a)(3),  27(c)(1),  27(c)(2)  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder  in  order  to  impose  the 
withdrawal  charge. 

Applicants  request  exemptions  from 
Section  26(a)  and  27(c)(2)  of  the  Act  in 
order  that  the  assets  of  Account  E  may 
be  held  by  AGNY  under  the  terms  and 
conditions,  and  subject  to  the  charges 
and  fees,  as  set  forth  in  the  application, 
rather  than  by  a  trustee  or  custodian. 

Section  6(c) 

Section  6(c)  of  the  Act  generally 
authorizes  the  Commission  to  exempt 
any  person,  security  or  transaction  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 


Fedwl  Regbter  /  Vol  47.  No.  166  /  Friday.  September  24.  1982  /  Notice» 


42219 


intended  by  the  policy  and  provisions  of 
the  Act  Applicants  assert  that  the 
requested  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  poUcy  and  provisions  of  the  Act 

Approval  Requested 

Pursuant  to  Section  11  of  the  Act, 
Applicants  request  approval  of  the 
terms  of  the  proposed  transfers  among 
divisions  one  through  three  and  six 
through  eight  of  Account  E  under  the 
Current  Contracts  and  among  divisions 
six  through  eight  of  Account  E  under  the 
Proposed  Contracts. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
October  12, 1982  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  AppUcants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  October  12, 1982  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
moti(HL  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investaient  Management,  pursuant  to 
delegated  authority. 
Gaoiss  A.  Fltxafamnons, 
Secretary. 

[FR  Doc  8t-2833S  PUcd  t-ra-SZ:  8:45  ■m] 
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IndustriMTiwid  Fund,  Inc^  FIRng  of 
■n  AppNciHon 

Septaaber  16, 1962. 

Notice  is  hereby  given  that  Industries 
Trend  Fund.  Inc.  ("Applicant^, 
registered  under  the  Lavestment 
Company  Act  of  1940  ("Act")  ••  an 


openend,  diversified,  management 
investment  company,  filed  an 
application  on  Angost  10, 1962,  and  an 
amendment  thereto  on  September  2, 
1982.  for  an  order  pursuant  to  Section 
8(f)  of  the  Act  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
simimarized  below. 

Apphcant  was  organized  as  a  Texas 
corporation.  On  July  20, 1964,  Applicant 
registered  under  the  Act  and  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  with  respect  to 
5,000,000  shares  of  its  conunon  stock. 
That  registration  was  declared  effective 
on  February  5, 1965,  whereupon 
Applicant  commenced  the  initial 
offering  of  its  shares. 

On  January  31, 1982,  Applicant's 
board  of  directors  voted  imanimously  to 
approve  a  Plan  and  Agreement  of 
Reorganization  ("Plan")  which  was 
further  approved  by  the  necessary 
affirmative  vote  of  two-thirds  of 
Applicant's  shareholders  on  April  9, 
1981.  Pursuant  to  the  Plan,  at  the  close  of 
business  April  30. 1981,  substantially  all 
of  Applicant's  assets  were  transferred  to 
Pilot  Fund,  Inc.  ("Pilot")  in  exchange  for 
shares  of  Pilot  common  stock  on  the 
basis  of  relative  net  asset  value. 

Applicant  states  that  its  shareholders 
received  a  final  dividend  from  net 
investment  income  of  $0,238  per  share, 
payable  May  11. 1981.  to  shareholders  of 
record  at  the  close  of  business  on  May  1. 
1981.  Applicant  further  represents  that 
there  were  4,849,873  shares  of  Pilot 
common  stock  issued  to  its  shareholders 
on  the  basis  of  1.399  Pilot  shares  for 
each  share  of  Applicant 

According  to  the  application. 
Applicant  has  taken  the  steps  necessary 
to  dissolve  itself  in  accordance  with  the 
provisions  of  Texas  law  and  now  seeks 
an  order  of  the  Commission  terminating 
its  registration  as  an  investment 
company  under  the  Act 

Applicant  represents  that  it  has  no 
assets,  habilities  or  securityholders,  and 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant 
further  represents  that  it  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides, 
inpertinent  part,  that  when  the 
Commi88i<Hi.  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  dedare  by  order 
and  upon  the  ^ectiveness  of  such 


order,  die  registration  of  such  company 
shaD  cease  to  be  in  effiect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  12, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Ptoof  of  such  service  (by 
affidavit  or,  in  the  cttse  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  (rf  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoige  A  Fitzsimiiioiu, 

Secretary. 

(FR  Doc  tZr^ean  FUcd  A-Z^-aZ:  6:45  wdJ 
BILUNa  CODE  MKHn-M 


[Release  No.  12669;  812-5256] 

Iowa  Liquid  Assets  Fund.  Inc^  FMng  of 
an  Application 

September  16, 1892. 

Notice  is  hereby  given  that  Iowa 
Liquid  Assets  Fund,  Ina  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
openend.  divereifed,  management 
investment  company,  filed  an 
apphcation  on  July  28, 1982,  and  an 
amendment  thereto  on  August  30, 1982, 
requesting  an  order  of  the  CcHnmission, 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(aK41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder,  to 
the  extent  necessary  to  permit  Apptfcant 
to  calculate  its  net  asset  value  per  sbeve 
using  the  amortized  cost  method  of 
valuation.  All  interested  pereooe  are 
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referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

According  to  the  application. 
Applicant's  investment  objective  is  to 
seek  maximum  current  income 
consistent  with  safety  of  principal  and 
maintenance  of  liquidity  throu^ 
investments  in  United  States 
Government  securities  and  repurchase 
agreements  secured  by  such  securities; 
commercial  and  industrial  loans  issued 
and  guaranteed  by  Iowa  commercial 
banks  ("Banks");  and  redeemable  trust 
certificates  sponsored  by  federally 
insured  student  loans  originated  by  such 
Banks.  Applicant  represents  that  the 
creditworthiness,  including  financial 
condition  and  loan  loss  record,  of  all 
Banks  seeking  to  sell  loans  to  Applicant 
will  be  carefully  evaluated  by  its 
investment  adviser  prior  to  the 
execution  of  any  agreement  with  such 
Bank,  and  periodically  thereafter. 

Applicant  further  represents  that  its 
board  of  directors  will  also  make  a 
determination  of  the  creditworthiness  of 
each  participating  Bank  before,  or  at  the 
next  quarterly  board  meeting  following. 
execution  of  any  relevant  agreement 
with  such  Bank,  and  at  least  annually 
thereafter.  Moreover,  to  the  extent  that 
Applicant  purchases  floating  rate  or 
variable  rate  obligations  or  obligations 
with  demand  features.  Applicant 
intends  to  determine  the  maturities  of 
such  obligations  in  accordance  with  the 
procedures  set  forth  in  proposed  Rule 
2a-7  under  the  Act  or  if  the  rule  should 
ultimately  be  adopted,  in  accordance 
with  the  procedures  set  forth  in  the  rule 
as  adopted. 

As  here  pertinent.  Section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1]  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  puchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "cutrent  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 


shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  protfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  requires  that  portfoUo 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  with  over  sixty- 
day  maturities  on  an  amortized  cost 
basis  (Investment  Company  Act  Release 
No.  9788.  May  31. 1977).  In  view  of  the 
foregoing.  Applicant  requests  an 
exemption  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  calculate  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuatioiL 

Section  6(c]  of  the  Act  provides,  in 
pertinent  part  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

In  support  of  its  request  Applicant 
represents  that  its  board  has  determined 
that  absent  unusual  circumstances, 
amortized  cost  value  represents  the  fair 
value  of  its  portfolio  securities  and  that 
the  amortized  cost  method  of  valuation 
will  benefit  both  the  Applicant  and  its 
shareholders.  Applicant  states  that  by 
using  the  amortized  cost  method  of 
valuing  its  shares,  investors  would  have 
the  convenience  of  being  able  to  value 
their  holdings  simply  by  knowing  the 
number  of  shares  which  they  own. 
Applicant  further  maintains  that  by 
using  the  amortized  cost  method  of 
valuation  its  net  asset  value  per  share 
would  not  vary  as  a  result  of  realized 
and  unrealized  capital  gains  and  loses. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  In  an  order 
granting  the  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 


responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  Applicant's  board  of 
directors  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
AppUcant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  shall  be  the 
following: 

(a)  Review  by  the  board,  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  )i  of  1  percent,  a 
requirement  that  the  board  will 
promptly  consider  what  action,  if  any, 
should  be  initiated  by  it 

(c)  Where  the  board  believes  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  Redeeming 
shares  in  kind:  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  portfolio 
instruments  of  Applicant  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  ^plicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  eny 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
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dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modlBcations 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
board's  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  determines  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c} 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circxmistances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  12, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  ffled 
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contemporaneously  with  the  request  Aa 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Georgs  A.  Htzsimmons. 

Secretary. 

pit  Doc  82-^8332  Filed  9-23-ti.  8:45  un) 
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[Release  Na  12673;  812-5031] 

LPS  Variable  Account  A,  et  aU  Filing  of 
Application 

September  17, 1982. 

Notice  is  hereby  given  that  Lomas 
Financial  Security  Insurance  Company 
(the  "Insurance  Company"),  LFS 
Variable  Account  A  (the  "Variable 
Account"),  a  separate  accoimt  of  the 
Insurance  Company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  management  investment 
company,  and,  where  applicable, 
Advance  Financial  Services  Corporation 
(the  "Broker-Dealer")  filed  an 
application  on  December  1, 1961  and 
amendments  thereto  on  April  16, 1962 
and  September  3, 1982  for  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act  exempting  them  bom 
provisions  of  Sections  2(a)(32),  2(a)(35), 
17(f).  22(c).  27(c)(1),  27(c)(2).  and  27(d)  of 
the  Act  and  Rules  17f-2  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  the  transactions  described  in  the 
application.  Additionally,  the 
appUcation,  as  amended,  includes 
requests  by  the  Insurance  Company,  the 
Variable  Accoimt  Advance  Mortgage 
Corporation  (the  "Mortgage  Company"). 
Advance  Asset  Advisers.  Ina.  (the 
"Investment  Adviser")  and  Advance 
Financial  Securities  Corporation 
(collectively,  "Applicants")  for  an  order 
of  the  Commission,  punuant  to  Sections 
17(b)  and  6(c)  of  the  Act  for  an 
exemption  from  Section  17(a)  of  the  Act 
and,  pursuant  to  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder,  to  permit  the 
Applicants  to  engage  bi  certain 
transactions  in  the  manner  and  subject 
to  the  conditions  set  forth  in  the 
application.  All  interested  persons  are 


referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

According  to  the  Applicants,  the 
Mortgage  Company,  a  Delaware 
corporation,  owns  all  of  the  outstanding 
common  stock  of  the  Insurance 
Company  and  is  wholly  owned  by  the 
Lomas/Advance  Venture,  which  is  a 
joint  venture  organized  under  Texas  law 
and  controlled  by  the  Lomas  &  Nettleton 
Financial  Corporation.  Optimum 
Mortgage  Company  Ltd.,  a  Michigan 
limited  partnership,  also  has  a 
substantial  interest  in  the  Lomas/ 
Advance  Venture.  The  sole  general 
partner  of  Optimum  Mortgage  Company 
Ltd.  is  Optimum  Mortgage  Corporation, 
a  Delaware  corporation  and  an  affiliate 
of  Oppenheimer  and  Company,  a  New 
York-based  investment  banker.  ITie 
Broker-Dealer  and  the  Investment 
Adviser  are  also  wholly  owned  by  the 
Mortgage  Company. 

The  Proposed  Transactions  With 
Affiliates 

Applicants  request  an  exemption  from 
Sections  17(a)  and  17(d)  of  the  Act  and 
Rule  i7d-l  thereunder  to  permit  the 
Variable  Account  to  purchase 
Conventional  Mortgage  Pass-Through 
Certificates  ("Conventional 
Certificates"),  Federal  National 
Mortgage  Association  ("FNMA") 
Guaranteed  Mortgage  Pass-Through 
Certificates  ("FNMA  Certificates"),  and 
Government  National  Mortgage 
Association  Modified  Pass-Through 
Mortgage-Backed  Securities  ("GNMA 
Securities")  from  the  Mortgage 
Company  (collectively,  "Mortgage 
Securities"). 

According  to  Applicants,  the  Variable 
Account  intends  to  purchase  Mortgage 
Securities  from  the  Mortgage  Company 
for  investment  purposes.  The  Variable 
Account  will  have  no  participation  in 
the  offering  of  the  Mortgage  Securities 
as  an  issuer,  underwriter,  dealer,  or 
manager  and  will  not  sheire  in  any 
profits  or  losses  of  such  offering.  The 
Broker-Dealer  will  act  as  placement 
agent  for  each  purchase  of  a  Mortgage 
Security  from  the  Mortgage  Company  by 
the  Variable  Account  but  will  receive  no 
compensation,  commission  or  broker's 
fee  for  performing  this  function.  The 
Mortgage  Company  will  be  acting  as  a 
principal  and  not  as  an  agent  or  broker 
in  connection  with  the  sale  of 
Conventional  Certificates  and  GNMA 
Securities.  Although  FNMA  will  be  the 
issuer  of  FNMA  Certificates,  it  will  issue 
them  either  to  or  to  the  order  of  the 
Mortgage  Company,  and  therefore  the 
Mortgage  Company  also  will  be  acting 
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as  a  principal  and  not  as  an  agent  or 
broker  in  connection  with  sales  of 
FNMA  Certificates  to  the  Variable 
Account 

The  Insuranpe  Company,  the  Variable 
Account  and  the  Investment  Adviser 
believe  that  the  purdiasing  of  Mortgage 
Securities  firom  the  Mortgage  Company 
is  desirable  because  they  believe  that 
the  most  effective  way  for  the  Variable 
Account  to  invest  in  conventional 
mortgage  loans  is  to  purchase 
Conventional  Certificates  or  FNMA 
Certificates.  According  to  Applicants, 
precluding  the  Variable  Account  from 
purchasing  Conventional  Certificates 
from  the  Mortgage  Company  would 
significantly  limit  the  investment 
opportimities  of  the  Variable  Account  in 
this  market  Applicants  also  assert  that 
precluding  the  Variable  Account  from 
purchasing  FNMA  Certificates  from  the 
Mortgage  Company  probably  would 
significantly  limit  the  investment 
opportimities  of  the  Variable  Account  in 
this  market  because  FNMA  Certificates 
are  marketed  by  the  seller  of  the 
underlying  conventional  mortgage  loans 
and  the  Mortgage  Banker  is  one  of  the 
largest  mortgage  bankers  in  the  country. 
Finally,  AppHcants  contend  that  it 
would  be  advantageous  to  the  Variable 
Account  to  purchase  GNMA  Securities 
directly  from  the  Mortgage  Company 
because,  inter  alia,  tiie  investment  in 
GNMA  Securities  is  extremely  safe  and 
the  price  at  which  the  Mortgage 
Company  will  sell  the  securities  to  tiie 
Variable  Account  will  be  better  than  the 
price  then  available  on  the  open  market. 
Therefore,  Applicants  request  an 
exemption  from  tiie  prohibitions  of 
Section  17(a),  subject  to  the  conditions 
listed  below,  to  the  extent  necessary  or 
appropriate  to  authorize  the  Variable 
Account  to  purchase  Mortgage 
Securities  from  the  Mortgage  Company 
as  summarized  above  and  described  in 
the  applicatioa.  Similarly,  Applicants 
request  an  exemption  from  dm 
prohibitians  of  Section  17(d),  as 
implemented  in  Rule  17d-l,  subject  to 
the  conditions  listed  below,  to  the  extent 
necessary  or  appropriate  to  aathorize 
the  Mortgage  Company  to  engage  in  the 
transactions  with  the  Variable  Account 
as  summarized  abova  and  described  in 
the  application. 

In  making  the  foregoing  request 
Applicants  have  agreed  to  the  following 
conditions: 

1.  A  majority  of  the  Board  of 
Managers  of  the  Variable  Account  wtil 
not  be  "intereated  perBons"  of  the 
ApplicanU  aa  defined  in  the  Act 

2.  Batea  any  iraiisaction  will  be 
executed  with  the  Mortgage  Compaay 
for  tkapucchaae  of  a  Coaventional 
Certifioate.  FABM  Oertificata.  or  GNMA 


Security,  the  Variable  Account  m  the 
Investment  Adviser  will  obtain  such 
inforaiation  as  they  deem  necessary  to 
detenaine  the  most  favorable  terms 
available  with  respect  to  the  proposed 
instrument  To  this  end.  for  eadi 
contemplated  transaction  the 
Investment  Adviser  will  formulate  a 
proposal  containing  the  terms  of  the 
proposed  instrument  The  Variable 
Accoimt  or  the  Investment  Adviser  must 
obtain  at  least  three  competitive  offers 
bom  at  least  three  independent  sources 
for  each  proposal.  Such  sources  must  be 
those  who,  in  the  experience  of  the 
Variable  Account  or  the  Investment 
Adviser,  are  in  a  position  to  quote 
favorable  terms  with  respect  to  the 
proposed  instrument 

3.  The  Variable  Account  will  not  enter 
into  any  agreement  with  the  Mortgage 
Company  with  respect  to  a  proposed 
Conventional  Certificate,  FNMA 
Certificate,  or  GNMA  Security  tmless  a 
determination  is  made  in  each  instance, 
based  upon  information  available  to  the 
Variable  Account  and  the  Investment 
Adviser,  that  the  price  available  from 
the  Mortgage  Company  is  "better  than" 
that  available  from  the  independent 
soiu-ces.  To  be  considered  "better  than" 
that  available  from  other  sources,  the 
yield  quoted  by  the  Mortgage  Company 
must  be  at  least  one  basis  point  better 
than  the  best  of  die  bona  fide  offers 
obtained  from  the  independent  sources. 

4.  The  Variable  Account  will  not  enter 
into  any  agreement  with  the  Mortgage 
Company  wift  respect  to  a  proposed 
Conventional  Certificate  unless  the 
Mortgage  Company  agrees  Ihat  the 
mortgage  loans  backing  up  the  proposed 
Conventional  Certificate  will  be 
assigned  to  an  independent  bank  trustee 
for  the.  benefit  of  the  Account  and  the 
pooling  and  servicing  agreement 
between  die  Mortgage  Company  and  the 
trustee  will  give  the  trustee  the  authwity 
to  terminate  all  the  rights  and 
obligations  of  the  Mortgage  Compcmy 
under  the  pooling  and  servicing 
agreement  upon  the  occurrence  of  ao 
event  of  default  by  die  Mortgage 
Company  and.  in  furtherance  of  that 
authority,  provides  for  the  receipt  by  die 
trustee  of  the  standard  and  customary 
reports  and  oertificadons.  If  a  bank 
letter  of  credit  Is  used  in  place  of 
mortgage  guaranty  insurance  for  any 
CoBventioiiial  Certificate,  then  for 
purposes  of  diis  oondltioa,  a  bank 
trustee  shaU  not  be  considered 
"imlepeiulaBt"  with  respect  to  that 
Cardficata  if  that  bank  or  any  affiliate 
dwreof  iaaoed  the  letter  of  credit 

5.  Before  the  Variable  Accoont  eoters 
Into  taaj  ooolraet.  trsnsacHnn,  or 
agreement  with  the  Modgefs  Cofapany 
relating  toGanveatioiiai  Certificates  or 


FNMA  Certificates,  the  contract 
transaction,  or  agreement  (including, 
with  respect  to  Coavendonal 
Certificates,  the  terma  of  the  pooling  and 
servicing  agreement  between  the 
Mortgage  Company  and  the  trustee  for 
the  benefit  of  the  Variable  Accoimt)  will 
be  reviewed  and  approved  by  a  majority 
of  the  Variable  Account's  Board  of 
Managers,  including  a  majority  of  the 
disinterested  members  of  die  Board, 
after  a  thorou^  examination  of  all 
relevant  facts.  The  relevant  facts 
include  the  proposal  formulated  by  the 
Investment  Adviser  and  the  quotations 
received  from  independent  sources  in 
response  thereto.  The  Board  of 
Managers  shall  determine  in  the  course 
of  their  review  and  approval  that 

(a)  Such  confracts,  fransactions  or 
agreements  are  in  the  best  interest  of  the 
Variable  Account  and  the  Contract 
owners; 

(b)  The  nature  and  quality  of  the 
services  that  the  Mortgage  Company 
will  provide  pursuant  to  its  agreements 
with  the  independent  trustee  will  be  at 
least  equal  to  those  provided  by  others 
offering  the  same  or  similar  services; 
and 

(c)  The  fees  received  by  the  Mortgage 
Company  for  such  services  are  fair  and 
reasonable  in  light  of  the  usual  and 
customary  charges  made  by  others  for 
services  of  the  same  nature  and  quality. 

6.  All  transactions  between  the 
Variable  Account  and  the  Mortgage 
Company  wiU  originate  with  the 
Vtiriable  Account  or  the  Investment 
Adviser.  The  Mortgage  Company  will 
make  no  solicitations  of  the  Variable 
Account  In  communications  with  the 
Variable  Account  with  respect  to  the 
proposed  transactions,  the  Mortgage 
Company  personnel  will  confine  their 
activities  to  the  response  to  inquiries 
made  of  them  by  the  Variable  Account 
or  the  Investment  Adviser. 

7.  The  Variable  Account  intends  to 
purchase  Conventional  Certificates. 
FNMA  Certificates,  and  GNMA 
Securities  for  investment  purposes.  The 
Variable  Account  will  have  no 
participation  in  the  offering  of  these 
securities  as  an  issuer,  underwriter, 
dealer,  or  manager  and  the  Variable 
Account  will  not  Aan  in  any  profits  or 
losses  of  such  offeriag. 

8.  No  Mortgage  Pass-Through 
Certifioate  shall  be  sold  by  the  Mortgage 
Company  to.  or  purchased  by,  the 
Variable  Acoouat  if  aa  underlying 
mortgage  la  the  asortgage  pooi  results 
fix)m  dM  sale  of  real  estate  owned  by  an 
affiliated  person  of  Ifae  Applicants 
herein,  or  if  the  aaartgagor  is  an 
affiUated  person  of  tneApplicaBts. 
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9.  ^)plicant8  will  make  every 
reasonable  effort  to  obtain  a  rating  from 
a  major  rating  service  fm  eadi 
Conventional  Certificate  purchased  frtim 
the  Mortgage  Company. 

10.  The  Variable  Account  and  the 
Investment  Adviser  will  maintain 
records  with  respect  to  all  transactions 
with  the  Mortgage  Company,  including 
documentation  of  having  obtained 
quotations  from  at  least  three  other 
sources  with  respect  to  each  transaction 
in  Conventional  Certificates,  FNMA 
Certificates,  and  GNMA  Securities,  and 
documentation  of  having  attempted  to 
obtain  a  rating  from  a  major  rating 
service  for  each  Conventional 
Certificate  purchased  bom  the  Mortgage 
Company  and  the  results  thereof.  A 
schedule  of  all  transactions  with  the 
Mortgage  Company,  including  the 
ratings,  if  any,  on  Conventional 
Certificates  held  by  the  Variable 
Account,  will  be  filed  with  the  periodic 
reports  filed  by  the  Variable  Account 
with  the  Commission  pursuant  to 
Sections  30(a)  and  30(b)(1)  of  the 
Investment  Company  Act  of  1940. 

11.  All  transactions  referred  to  herein 
shall  be  carried  out  in  accordance  with 
the  representations  made  in  this 
Application  for  an  exemption  order. 

12.  The  Board  of  Managers  of  the 
Variable  Account  will  periodically 
monitor  the  activities  of  the  Variable 
Account  and  the  Investment  Adviser  to 
ensure  that  the  conditions  stated  in  this 
Application  are  being  adhered  to  in  all 
respects. 

Charges  and  Deductions  Under  the 
Contracts 

Applicants  state  that  the  following 
charges  will  be  assessed  either  against 
contract  owners  or  the  Variable 
Account:  (i)  A  Contract  Maintenance 
Charge  of,  initially,  $25.00  per  calendar 
year  per  contract;  (ii)  an  Expense 
Reimbursement  Charge  which  is 
guaranteed  to  be  no  more  than  $10.00 
per  year  per  contract;  (iii)  a  daily 
mortality  and  expense  risk  premium  at 
an  effective  annual  rate  of  1.00%  of  the 
value  of  the  assets  of  the  variable 
account;  (iv)  a  daily  chaige  for 
investment  advisory  services  at  an 
effective  annual  rate  of  0.30%  of  the 
value  of  the  assets  of  the  Variable 
Account;  (v)  a  deduction  for  premium 
taxes;  and  (vi)  a  contingent  deferred 
sales  load. 

The  Contract  Maintenance  Charge 
will  be  deducted  to  offset  the  expected 
costs  of  administrative  services 
purchased  from  a  third  party  pursuant  to 
an  administrative  services  contract 
Prior  to  the  annuity  date,  the  Contract 
Maintenance  Charge  wiU  be  deducted 
from  the  contract  value  on  Decemba  31 


of  each  calendar  year  for  die  subsequent 
year.  Such  a  charge  also  will  be 
deducted  from  the  initial  purchase 
payment  in  determirring  the  net 
purchase  payment  allocated  to  the 
Variable  Account  The  amount  will  be 
prorated  for  the  first  contract  year  from 
the  date  of  issue  of  a  contract  to  the  end 
of  the  calendar  year  so  that  it  will  be 
assessed  only  for  the  number  of  days 
remaining  in  the  calendar  year.  After  the 
aimuity  date,  the  charge  vriU  be  prorated 
and  deducted  monthly  fit)m  the  amount 
of  each  aimuity  payment  except  that  the 
charge  shall  nbt  be  deducted  firam 
annuity  payments  made  between  the 
annuity  date  and  December  31  of  the 
year  in  which  aimuity  pajrments 
commence. 

The  Expense  Reimbursement  Chaige 
also  will  be  deducted  from  contracts  on 
December  31  of  each  year.  Each  contract 
which  has  been  in  effect  on  that  date  for 
at  least  60  days  will  be  charged  a  pro 
rata  portion  of  the  Insurance  Company's 
accumulated  expenses  for  performing 
services  through  such  date  which  are 
not  covered  by  the  Contract 
Maintenance  Charge.  The  maximum 
amount  of  the  Expense  Reimbursement 
Charge  for  any  year  will  be  $10.00  per 
contract.  To  the  extent  any  actual 
expenses  are  not  reimbursed  during  any 
year  or  years  as  a  result  of  the  $10.00 
limitation,  these  expenses  will  be 
carried  over  to  the  next  year  or  years. 
Applicants  represent  that  the  Contract 
Maintenance  Charge  and  Expense 
Reimbursement  Charge  are  not  designed 
to  exceed  the  actual  expenses  incmred 
in  administering  the  contracts  or  to 
subsidize  the  costs  of  administering 
other  contracts  issued  by  the  InsiU'ance 
Company. 

Of  the  mortality  and  expense  risk 
premium  0.80%  of  the  charge  is  allocable 
to  mortaUty  risks  and  0.20%  to  expense 
risks.  Applicants  represent  that  the 
mortality  and  expense  risk  premium 
under  the  contracts  is  consistent  with 
the  protection  of  investors  because  it  is 
a  reasonable  and  proper  insurance 
charge.  Hie  amount  of  the  chaige  is 
consistent  with  industry  practice  for 
policies  (as  reflected  in  public  filings 
made  with  the  Commission  and  with 
various  state  insurance  departments). 

The  contingent  deferred  sales  charge 
("sales  charge"),  when  imposed,  will  be 
5%  of  the  amount  withdrawn  (which 
amount  includes  the  amount  withdrawn 
for  the  sales  charge).  However,  the  first 
time  in  any  contract  year  that 
contractowners  make  a  withdrawal, 
they  may  withdraw  up  to  10%  of  all 
purehase  payments  made  more  than  one 
year  prior  to  the  date  of  withdrawal 
without  incurring  the  sales  charge.  Also, 
amounts  withdrawn  that  are  deemed  to 


come  frtnn  pnrchase  payments  made 
more  than  five  years  prior  to  the  date  of 
withdrawal  may  be  withdrawn  free  of  a 
sales  chaige.  To  determine  whetha  an 
amount  withdrawn  is  attributable  to  a 
purchase  payment  made  more  than  five 
years  prior  to  the  date  of  withdrawal  aU 
withdrawals  will  be  handled  on  a  first* 
in,  first-out  basis.  Accordingly,  all 
amounts  withdrawn  other  than  such 
part  of  the  first  withdrawal  in  any 
contract  year  that  does  not  exceed  10% 
of  all  purehase  payments  made  more 
than  one  year  prior  to  the  date  of 
withdrawal  will  be  deemed  to  come 
bom  puchase  payments  in  the 
chronological  order  of  receipt  of  these 
purchase  payments.  Additionally, 
amounts  withdrawn  that  are  deemed  to 
come  from  earnings  may  be  withdrawn 
fiee  of  a  sales  charge  (amounts 
withdrawn  in  excess  of  the  total  amount 
of  purchase  payments  made  imder  the 
contract  as  of  the  date  of  withdrawal 
will  be  deemed  to  come  from  earnings). 
Finally,  there  will  be  no  sales  charge  on 
cfistributions  made  pursuant  to  the  death 
of  the  annuitant 

Applicants  request  an  exemption  bom 
the  provisions  of  Sections  2(a)(32), 
2(a)(35).  22(c).  27(c)(1).  27(c)(2)  and  27(d) 
of  the  Act  and  Rule  22o-l  thereunder  to 
the  extent  necessary  or  appropriate  to 
permit  the  offer  of  the  contracts  with  the 
described  sales  load  arrangement 
Applicants  also  request  an  exemption 
bom  Section  27(c)(2)  of  the  Act  to  permit 
the  imposition  of  the  Contract 
Maintenance  Charge,  the  Expense 
Reimbursement  Charge,  the  deduction 
for  premium  taxes,  the  mortality  and 
expense  risk  premium,  and  the 
investment  advisory  fee. 

Custodial  Requirements 

It  is  cmtidpated  that  the  securities  and 
similar  investments  of  the  Variable 
Account  will  be  deposited  with  the  .  v 

National  Bank  of  Detroit  or  other  ^ 

qualified  bank  pivsuant  to  a  safekeeping 
agreement  Applicants  request  an 
exemption  from  Section  17  and  Rule  17f- 
2  to  permit  access  to  the  securities  and 
similar  investments  of  the  Variable 
Account  to  (1)  authorized 
representatives  of  the  Arizona  Director 
of  Insurance,  and  (2)  officers  or 
responsible  employees  of  the  Insurance 
Company  authorized  by  resolutions  of 
both  the  Board  of  Directors  of  the 
Insurance  Company  and  the  Board  of 
Managers  of  the  Variable  Account 
Applicants  also  request  that  the 
Commission  grant  an  order  of  exemption 
bom  Section  27(c)(2)  of  the  Act  to  die 
extent  necessary  to  permit  the  Insurance 
Company  to  act  as  custodian  and  hold 
the  assets,  although  not  as  trustee,  under 
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the  safekeeping  arrangements  described 
in  the  application.  Furthermore, 
Applicants  respectfully  request  an 
exemption  from  Section  27(c)(2)  to  the 
extent  necessary  to  cdlow  the  Insurance 
Company  to  hold  securities  and  similar 
investments  in  book  entry  form,  as 
permitted  by  Section  17(0  and  Rule  17f- 
4. 

Section  17(b]  of  the  Act  authorizes  the 
Commission  to  exempt  a  proposed 
transaction  from  Section  17(a]  of  the  Act 
if  evidence  established  that:  (1)  The 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned:  (2)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act:  and  (3)  the  proposed  transaction  is 
consistent  with  thegeneral  purposes  of 
the  Act. 

Rule  17d-l,  promulgated  under 
Section  17(d)  of  the  Act,  authorizes  the 
Commission  to  exempt  a  joint 
enterprise,  joint  arrangement  or  profit- 
sharing  plan  involving  a  registered 
investment  company  from  Rule  17d-l 
after  considering  whether  the 
participation  of  the  registered 
investment  company  in  the  joint 
enterprise,  joint  arrangement  or  profit- 
sharing  plan  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Section  6(c)  of  the  Act  generally 
authorizes  the  Commission  to  exempt 
any  person,  security  or  transaction  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereimder  if  and  to  the 
extent  tiiat  audi  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  party  may,  not  later  them 
October  12, 1982  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  r«ason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchmge 
Comniesion,  Washington.  O.C.  20548.  A 
copy  of  such  request  shall  be  served 
penonalljr  or  by  mail  upon  Applicaata 
at  the  addrees  stated  above.  Pnwf  of 


sach  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  October  12, 1982  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fltzsimmons, 

Secretary. 

[FR  Doc.  82-28337  FiM  9-23-S2: 8:45  am] 
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[Releaae  No.  12687;  812-4031] 

Merrill  Lynch  Pacific  Fund,  Inc.;  Filing 
of  an  Application 

September  16. 1982. 

Notice  is  hereby  given  that  Merrill 
Lynch  Pacific  Fund,  Inc.  ("Applicant"), 
an  open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  apphcation  on 
December  11, 1980,  and  amendments 
thereto  on  June  9, 1981,  and  February  11. 
1982,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  17(f)  of  the  Act  to 
permit  Applicant's  custodian.  State 
Street  Bank  &  Trust  Company  ("State 
Street"),  to  enter  into  a  sub-custodian 
agreement  with  The  National  Bank  of 
Australasia,  Ltd.  ("Bank")  pursuant  to 
which  Australian  corporate  securities 
owned  by  Applicant  will  be  deposited  in 
the  custody  of  the  Bank.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

AppUcant  states  that  prior  to  Jidy  11, 
1980.  it  invested  exclusively  in  Japanese 
securities  and  imtil  that  date  Applicant 
was  known  as  The  Nomura  Capital 
Fund  of  Japan,  Inc  On  July  11. 196a  the 
maiMgement  of  Applicant  was 
transferred  &t>m  Norarara  Capital 
Management  Inc.  to  Merrill  Lynch- 
Nomura  Management  Company,  Inc. 
and  Applicaat'e  pceeent  name  assumed. 
Applicant  repcesenta  that  its  investment 
ob^cdvee  new  is  to  seek  long-term 
capital  appredatiea  tfaroogh  investment 


in  equities  of  corporations  domiciled  in 
Far  Eastern  or  Western  Pacific 
countries,  indadlng  Japan.  Australia, 
Hong  Kong.  Singapore  and  the 
Phihppines. 

According  to  the  application,  a 
substantial  majority  of  Applicant's 
investments,  other  than  Japanese 
sectnities,  are  those  of  corporations 
domiciled  in  Ausfralia.  Applicant  states, 
however,  that  fi^quenUy  there  may  be 
no  organized  frading  market  for 
Australian  corporate  securities  outside 
Australia,  requiring  Applicant  to  effect 
frading  in  these  securities  in  Ausfralia. 
Even  where  Australian  securities  are 
traded  abroad,  such  as  in  London, 
Apphcant  states  that  they  are  generally 
available  only  at  significant  premiums 
over  the  prices  prevailing  on  Ausfralian 
exchanges.  In  addition,  Apphcant 
represents  that  the  Articles  of 
Association  of  some  Ausfralian 
corporations  contain  provisions  which 
have  the  effect  of  requiring  foreign 
owners  of  thefr  shares  to  hold  the 
certificates  evidencing  such  shares  in 
Ausfralia  in  the  name  of  a  nominee  with 
an  address  in  Ausfralia. 

The  application  states  that  the  Bank  is 
the  third  largest  non-government  bank 
in  Austraha  in  terms  of  profits,  and  the 
third  largest  in  terms  of  deposits,  with 
total  stockholders  funds  of 
$A591,064.000  at  September  30. 1981.  the 
latest  date  for  which  figures  are 
available.  The  appUcation  further  states 
that  the  Bank  is  chartered  under  the 
laws  of  Victoria  and  its  operations  are 
subject  to  supervision  of  the  Reserve 
Baidc  of  AusfraUa  under  the  Banking  Act 
of  Australia.  The  bank  has  902  offices 
throughout  Ausfralia  and  an  additional 
17  offices  overseas,  including  offices 
located  in  New  York.  London,  Singapore 
and  Hong  Kong. 

AppUcant  proposes  to  join  with  State 
Sfreet  and  the  Bank  in  the  execution  and 
delivery  of  a  sub-custody  agreement 
pursuant  to  which  the  Bank,  through  a 
whoQy-owned  and  hdly  guaranteed 
subsidiary,  will  act  as  a  sub-custodian 
of  the  Applicant's  securities  in  AusfraUa 
and,  in  that  capacity,  receive  and  hold 
the  monies  of  Uie  Applicant  and  the 
AusfraUan  securities  purchased  by  the 
AppUcant.  Applicant  represents  that  the 
Bank  will  be  acting  solely  as  the  agent 
of  State  Street  wiU  be  subject  only  to 
the  instructions  of  State  Street  and  will 
not  deal  directly  widi  AppUcant  The 
proposed  sub-custody  agreement  will 
provide,  among  other  things,  that  it  will 
be  governed  by  end  interpreted  in 
accordance  with  (he  laws  of  tiie 
Commonwealth  of  Massachusetts  and 
that  die  secnrides  held  by  the  Bank  shall 
not  be  subject  to  any  ri^t  charge. 
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security  interest  lien  or  claims  of  any 
kind  in  favor  of  the  Bank  except  for  their 
safe  custody  or  administration,  and  the 
beneficial  ownership  of  such  securities 
shall  be  freely  transferable  without  the 
payment  of  money  or  value  other  than 
for  safe  custody  or  administration.  The 
sub-custody  agreement  will  further 
provide  that  the  Bank  shall  grant  access 
to  such  accoimtants,  attorneys  and 
agents  designated  by  State  Street  for  the 
purpose  of  making  such  direct  physical 
examination  as  State  Street  shall  from 
time  to  time  deem  necessary  to  verify 
the  accuracy  of  the  books  and  records  of 
the  Bank,  relating  to  the  money,  and 
securities  received,  held  and  disbursed 
for  the  account  of  State  Street.  The 
Applicant  has  arranged  with  Price 
Waterhouse,  its  independent  public 
accountants,  to  have  their  Austrahan 
affiliate  make  such  examinations, 
including  at  least  one  regularly 
scheduled  audit  and  one  surprise  audit 
for  each  of  the  AppUcant's  fiscal  years. 

Section  17(f)  of  the  Act,  in  relevant 
part,  provides  that  every  registered 
management  investment  company  shall 
maintain*  its  securities  and  similar 
investments  in  the  custody  of  a  bank 
having  the  qualifications  prescribed  in 
paragraph  (1)  of  Section  26(a)  of  the  Act. 
A  baJnk  generally  is  defined  in  Section 
2(a)(5]  of  the  Act  as  a  bank  organized  or 
doing  business  under  the  laws  of  any 
State  or  the  United  States  which  is 
supervised  or  examined  by  State  or 
Federal  authority  having  supervision 
over  banks.  It  is  the  Applicant's 
understanding  that  Section  17(f)  permits 
the  placement  and  retention  of  securities 
of  a  registered  management  investment 
company  in  a  foreign  branch  of  a 
domestic  bank  falling  within  the 
definition  contained  in  Section  2(a)(5)  of 
the  Act  and  meeting  the  requirements  of 
paragraph  (1)  of"Section  26(a),  provided 
that  the  arrangements  therefor  are 
consistent  with  the  arrangements  of  a 
domestic  custodian  bank.  Applicant 
represents  that  there  is.  however,  no 
such  foreign  branch  of  a  domestic  bank 
in  Australia.  Therefore,  it  is  claimed  that 
unless  the  AppHcant  is  able  to  obtain  an 
order  exempting  it  fix)m  the 
requirements  of  Section  17(f)  of  the  Act, 
investment  in  certain  Australian 
corporations  will  be  impeded  due  to  the 
logistical  and  safety  problems 
associated  with  transporting  the 
securities,  and  in  other  Australian 
corporations  investment  will  be 
precluded  entirely  due  to  the 
requirement  that  stock  certificates  of 
such  corporations  be  held  in  Australia. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
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conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  emd  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the  exemptive 
relief  requested  would  be  consistent 
with  the  protection  of  investors  and  the 
policy  and  provisions  of  the  Act  because 
the  subcustody  arrangements  provide 
for  the  same  degree  of  contractual 
responsibility  as  would  exist  if  the 
Applicant's  securities  were  continuously 
retained  in  the  direct  custody  of  a  bank 
qualifying  as  a  custodian  under  the  Act. 
State  Street  has  agreed  that  irrespective 
of  the  fact  that  the  Bank  will  have  actual 
physical  possession  of  the  securities 
which  are  held  pursuant  to  the  sub- 
custody  agreement.  State  Street  will  be 
held  to  the  same  standard  of  care  with 
respect  to  the  safekeeping  of  such 
securities  as  would  be  applicable  if 
State  Street  were  itself  holding  such 
securities  in  Massachusetts.  State  Street 
intends  that  in  the  performance  of  its 
duties  under  the  sub-custody  agreement 
it  shall  exercise  reasonable  care. 
Applicant  further  represents  that  State 
Street  will  indemnify  and  hold  the 
Applicant  harmless  frt)m  and  against 
any  loss  which  shall  occur  as  the  result 
of  the  failure  of  the  Bank  to  exercise 
reasonably  care  with  respect  to  the 
safekeeping  of  securities  to  the  same 
extent  that  State  Street  would  be 
required  to  indemnify  and  hold  the 
Applicant  harmless  if  State  Street  itself 
were  holding  such  securities  in 
Massachusetts.  State  Street  has  further 
warranted  to  the  ^pUcant  that  the 
established  procedures  to  be  followed 
by  the  Bank,  in  State  Street's  opinion, 
afford  protection  for  the  Applicant's 
securities  at  least  equal  to  that  afforded 
by  State  Street's  established  procedures 
with  respect  to  similar  securities  held  by 
State  Street  in  Massachusetts. 

The  application  states  that  State 
Street  has  advised  the  Applicant  that 
the  Bankers  Blanket  Bond  which  it 
maintains  provides  standard  non- 
negligent  loss  coverage  with  respect  to 
securities  which  may  be  held  in  State 
Street's  offices  or  in  offices  of  any  of  its 
affiliates  or  subsidiaries  and  securities 
which  may  be  held  in  the  office  of  non- 
affiliated foreign  banks  and  foreign 
securities  depositories.  It  is  further 
stated  that  State  Street  intends  to 


maintain  such  coverage  so  long  as  it  is 
available  at  reasonable  cost  and  shall 
inform  the  Applicant  if  at  any  time  State 
Street  shall  for  any  reason  discontinue 
such  coverage.  The  application  also 
states  that  State  Street  has  advised  the 
Applicant  that  it  does  not  intend  to 
obtain  any  insurance  for  the  AppUcant's 
benefit  which  protects  against  the 
imposition  of  exchange  control 
restrictions  or  confiscation, 
expropriation  or  nationalization  of  any 
securities  or  the  assets  of  the  issuer  of 
such  securiteis  by  a  government  of  any 
foreign  country  in  which  the  issuer  of 
such  securities  is  organized  or  in  which 
such  securities  are  held  for  safekeeping, 
finally,  it  is  stated  that  State  Street  has 
advised  the  AppUcant  that  insurance 
coverage  in  respect  of  confiscation, 
expropriation  or  nationalization  of 
secuirities  may  be  available  to  the 
AppHcant  at  its  own  expense. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  12, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereof.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upmi  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereoi 

For  the  Commission,  by  the  Oivition  of 
Investment  Management  pursuant  to 
delegated  authority. 

Gsotsa  A.  FltzaimiBaiu, 
Secretary. 

(FR  Doc  »«B4  Mid  »«4kM*  «■( 
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[IMmm  Na  1266S,  81 1-2S56] 

Morgan  Capital  Corp.;  HHng  of  an 
Application 

September  16, 1982. 

Notice  is  hereby  given  that  Morgan 
Capital  Corp.  ("Applicant").  23  Wall 
Street,  New  York,  NY  10015.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end.  non- 
diversified,  management  investment 
company,  filed  an  application  on  July  27. 
1982.  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act. 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states,  among  other 
things,  that  Applicant,  a  Maryland 
corporation  and  a  wholly-owned 
subsidiary  of  Morgan  Holdings  Corp.. 
registered  under  the  Act  on  July  31, 1978; 
that  it  has  not  filed  a  registration 
statement  tmder  the  Securities  Act  of 
1933,  and  that  it  has  not  made  a  public 
offering  of  its  seciuities. 

Applicant's  board  of  directors,  by 
imanimous  consent  on  May  14. 1982, 
authorized  the  distribution  of  all  of 
Apphcant's  capital  surplus  and  retained 
earnings,  other  than  $100  representing 
100  shares  of  common  stock.  Applicant 
states  that  it  has  disposed  of  its  entire 
investment  portfolio  and  that  it  has 
ceased  all  trading  operations;  that  it 
paid  dividends  to  its  sole  seairityholder 
totalling  $18,860,000  in  1981,  and  a  final 
dividend  of  $174,991  on  July  18. 1982. 
Applicant  has  no  active  full  time 
employees.  According  to  the  application. 
Applicant  has  no  impaid  debts  or  other 
liabilities,  has  not  created  a  separate 
trust  to  hold  any  of  its  assets,  and  it  is 
not  engaged  or  involved  in  any  litigation 
or  administrative  proceedings. 

The  application  states  that  Applicant 
has  one  securityholder,  and  although  it 
has  no  present  plans  to  engage  in  any 
specific  business  activity,  it  may  in  the 
future  engage  in  business  activities 
provided  that  such  activities  will  not 
require  it  to  register  under  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  it  shaU  so  declare  by  order 
and,  upon  taking  effect  of  that  order,  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  12, 1982,  at  5:30  pjiL,  submit  to 


the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
natxu^  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
theron.  Any  such  communication  should 
be  addressed:  Secretary,  Seairities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request  shaU 
be  served  personally  or  by  mail  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or.  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gflorga  A.  Fltzsimmona. 

Secretary. 

(FK  Doc  83-26333  Piled  »-23-«2;  8:48  im] 
BILUNa  coot  SOUMI-H 

[RelMSS  No.  19054;  SR-NA80-«1-191 

National  Asaociation  of  Securttlea 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

September  16, 1982. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  1735  K  Sb-eet. 
N.W.,  Washington,  D.C.  20006.  filed  a 
proposed  rule  change  on  August  7. 1981. 
and  an  amendment  thereto  on  July  19. 
1982,  pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  adopt 
Appendix  F  to  Article  III,  Section  34  of 
the  NASD's  Rules  of  Fair  Practice. 
Appendix  F  prescribes  standards  for 
members  of  the  NASD,  or  persons 
associated  with  a  member,  who 
participate  in  the  public  offering  of  a 
direct  participation  program  ("DPF'). 
The  standards  hiclude  requirements 
regarding  investor  suitability  to 
purchase  a  DPP;  disclosure  of  material 
facts  concerning  a  DPP.  and  the 
reasonableness  of  organization  and 
offering  expenses,  compensation  paid  in 


connection  with  an  offering,  and  sales 
incentive  items  provided  to  a  member  or 
associated  person. 

Notice  of  the  original  proposed  rule 
change  together  with  the  terms  of 
substance  of  the  proposed  rule  change 
was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  18038,  August 
14, 1981)  and  by  publication  in  the 
Federal  Register  (46  FR  42392.  August  20. 
1981).  The  amendment  was  noticed  in 
Securities  Exchange  Act  Release  No. 
18916,  July  26. 1982.  and  in  tiie  Federal 
Register  (47  FR  33347.  August  2. 1982). 
All  written  statements  filed  with  the 
Commission  and  all  written 
communications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  received  only  three 
comment  letters  in  response  to  the 
original  filing  of  the  proposed  rule 
change.  Although  these  comment  letters 
raised  a  variety  of  issues  regarding  the 
proposed  rule  change,  the  amendments 
to  the  rule  change  responded  to  the 
majority  of  issues  discussed  by  the 
commentators.  The  NASD,  however,  did 
not  adopt  two  suggestions  by  the 
commentators.  First,  one  commentator, 
although  generally- supportive  of 
Appendix  F.  believed  that  so-called 
"back-end"  charges'  should  be 
permitted  as  underwriting 
compensation.  In  addition,  the  same 
commentator  believed  that  an 
underwriter's  due  diligence  expenses 
should  not  be  included  in  calculating  the 
amount  of  an  underwriter's 
compensation.  Although  these 
suggestions  were  not  adopted  by  the 
NASD  in  its  amended  rule  change  filing, 
no  comments  were  received  on  the 
proposed  amendments  to  the  rule 
change. 

The  NASD  has  prohibited  "back-end" 
compensation  due  to  the  difficulty  of 
determining  whether  the  amount  of  such 
compensation  in  an  offering  is 
reasonable.  Because  the  amount  of 
revenue  produced  by  a  DPP  is  unknown 
at  the  time  of  a  public  offering,  the  exact 
amount  of  compensation  an  underwriter 


'  Such  chargM  p«nnit  an  anderwritar  to  racaive 
compencatlon  from  the  revenue  produced  by  a  DPP 
Instead  ot  or  In  addition  to,  a  fixed  percentage  of 
the  oath  receipta  aaaodated  with  die  oBartng. 
Bxamplea  of  '^ck-end"  chai|aa  lodnda  a  waridng 
interett,  net  profit*  intartat.  or  ovatrldlng  royalty 
intereaL 
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would  receive  from  "back-end"  chaige* 
is  not  readily  determinable.  For  this 
reason  the  NASD  has,  in  the  past, 
permitted  only  a  percentage  of  the  cash 
receipts  of  an  offering  as  imderwriting 
compensation.  Therefore,  in  light  of  the 
difficulty  in  determining  whether  "back- 
end"  compensation  is  reasonable,  the 
Commission  does  not  believe  that  it  is 
inconsistent  with  the  Act  for  the  NASD 
to  adopt  a  flat  prohibition  of  such 
compensation  at  this  time.  In  this  regard, 
the  Commission  would  note  that  the 
NASD  currently  is  considering  the  issue 
of  whether  to  allow  "back-end"  charges 
as  part  of  an  underwriter's 
compensation.  See  NASD  Notice  to 
Members  B2-14,  March  9, 1982. 

With  respect  to  the  comment 
concerning  due  diligence  expenses. 
Appendix  F  already  addresses  the 
commentator's  concern.  Specifically, 
because  the  NASD  only  treats  those  due 
diligence  expenses  reimbursed  by  the 
sponsor  as  compensation,  the 
Commission  does  not  believe  that  such 
a  characterization  will  act  as  a 
significant  disincentive  to  underwriters 
fulfilling  their  due  diligence 
responsibilities  imder  the  federal 
securities  laws. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association,  in  particular,  the 
requirements  of  Section  ISA,  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  tiie  Commission,  by  the  division  of 
Market  Regulation,  pursuant  to  delegated 
aothority.* 

Gewgs  A.  Fltmlnimons, 

Secretary. 

{FR  Doc.  aS^iSSSe  FUmI  9-23-62:  &tS  unj 
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SMA  Ufe  Aeeurance  Ca  and  8MA 
Equitiee,  inc;  Filing  of  Application  ■ 

Septemlwr  17, 1M2. 

Notice  is  hereby  given  that  SMA  Life 
Assurance  Company  ("Company"),  a 
stock  life  insurance  company  organized 
under  the  laws  of  Delaware,  Separate 
AccounU  VA-A.  VA-B.  and  VA-C  of 
the  Company  ("Separate  Accounts'*), 
separate  accounts  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  management  investment 


■ironaooao-scaxis). 


companies,  and  SMA  Equities.  Inc. 
(collectively  "Applicants").  440  Lincob 
Street,  Worcester,  Massachusetts,  filed 
an  application  on  July  1, 19B2  and  an 
amendment  thereto  on  September  3, 
1982  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  tlfe  Act 
exempting  Applicants  from  provisions  of 
Sections  2(a)(32),  2(a)(35).  22(c),  27(c)(1). 
27(c)(2),  and  27(d)  of  the  Act  and  Rule 
22c-l  diereunder  to  the  extent  necessary 
to  permit  die  transactions  described  in 
the  application.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  simunarized  below. 

Applicants  filed  an  application  on 
September  13, 1979  and  an  amendment 
thereto  on  December  28, 1979  for  an 
order  pursuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940 
granting  exemptions  horn  Sections 
2(a)(32),  2(a){35),  22(c),  27(c)(1),  and 
27[d)  of  the  Act  and  Rule  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicants  to  offer  the 
combination  fixed  and  variable  annuity 
policies  described  in  the  application 
with  a  contingent  deferred  sales  charge 
instead  of  a  front-end  sales  load.  The 
Application  was  noticed  on  January  18. 
1980  in  Investment  Company  Act 
Release  No.  11025,  and  the  requested 
exemptions  were  granted  by  order  of  the 
Commission  on  February  12, 1980  in 
Investment  Company  Act  Release  No. 
11045  ("prior  order").  AppUcants  now 
request  an  amendment  to  the  order,  to 
the  extent  necessary  to  implement 
certain  changes  in  the  contingent 
deferred  sales  charge  applicable  to  the 
policies.  Pursuant  to  the  prior  order,  a 
contingent  deferred  sales  charge  is 
applied  in  the  case  of  partial 
redemptions  or  surrenders  of  the 
policies  or  annuitization  under  a  period 
certain  option  within  14  full  policy  years 
under  an  elective  payment  policy  or  9 
full  policy  years  under  a  single  payment 
policy  (the  "Surrrender  Charge 
Periods").  The  charge  on  single  payment 
policies,  as  a  percentage  of  accumulated 
value  surrendered,  redeemed,  or 
annuitized  under  a  period  certain  option, 
is  5%  in  policy  Years  1-S,  and  thereafter 
grades  down  1%  annually  to  zero  after 
Year  9.  The  charge  on  elective  payment 
policies  is  currently  7%  in  Years  1-8  and 
thereafter  grades  down  by  1%  annually 
to  zero  after  Year  14.  On  and  after  the 
10th  policy  year  of  a  single  payment 
poUcy  and  the  15th  year  of  an  elective 
payment  policy  no  charge  is  assessed  on 
partial  reden^itioii.  surrender  or 
annuitization  of  the  policies.  In  all  caaea, 
the  contingent  deferred  sales  charge  is 
retained  by  the  Company  to  reimburse  it 
for  the  expenses  incurred  in  connection 


with  the  sales  of  die  pdides.  lliese 
expenses  inclade  oommissions, 
promotional  costs,  sales  administration, 
and  other  sales  related  expenses. 

Applicants  propose  to  reduce  the 
nimibn  of  years  a  single  payment  policy 
would  be  subject  to  the  contingent 
deferred  sales  charge,  as  follows:  (policy 
years/charge  as  percent  of  amoimt 
surrendered,  redeemed  or  annuitized)  1— 
3/5%;  4/4%;  5/3%;  6/2%;  7/1%;  and  8  and 
thereafter/ 0%.  Applicants  propose  to 
reduce  the  number  of  years  an  elective 
payment  poUcy  would  be  subject  to  the 
contingent  deferred  sales  charge,  as 
follows:  (policy  years/charge  as  percent 
of  amount  surrendered,  redeemed  or 
annuitized)  1-3/7%;  4/6%;  5/5%;  6/4%;  7/ 
3%:  8/2%;  9/1%;  and  10  and  thereafter/ 
0%. 

Applicants  also  propose  that,  under 
both  elective  and  single  payment 
policies,  the  policyholder  may,  after  the 
first  policy  year,  at  any  time  withdraw 
without  a  contingent  deferred  sales 
charge  10%  of  the  accumulated  value  of 
the  policy,  less  the  amount  of  any 
previous  free  redemptions  in  the  same 
policy  year.  This  right  shall  be 
noncumulative  from  pohcy  year  to 
policy  year.  If  the  policyholder  requests 
more  than  one  partial  withdrawal  during 
the  policy  year,  on  the  second  and 
subsequent  withdrawals  the 
policyholder  may  withdraw  bee  of 
charge  the  difference  between  10%  of 
the  then  accumulated  value  of  the  policy 
and  the  total  of  any  prior  redemptions  in 
the  same  policy  year  to  which  no  charge 
was  appUed.  Each  partial  redemption 
must  be  in  a  minimum  amount  of  $500 
under  a  single  payment  policy,  or  $200 
under  an  elective  payment  policy.  In  the 
event  that  a  withchawal  is  made  in 
excess  of  the  amoimt  which  may  be 
withdrawn  bee  of  charge,  only  the 
excess  will  be  subject  to  a  surrender 
chaige.  In  no  event  will  the  total 
contingent  deferred  sales  charges  on 
any  one  policy  exceed  8%  of  the  gross 
purchase  payments  under  an  elective 
payment  policy  or  6.5%  of  the  gross 
purchase  payment  under  a  single 
payment  policy. 

Applicants  have  requested 
amendment  of  the  prior  order  exempting 
them  from  the  provisions  of  Sections 
2(a)(32).  2(a)(35).  22(c),  27(c)(1),  27(c)(2), 
and  27(d)  of  tlie  Act  and  Rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  proposed  changes. 

Section  6(c)  of  tlie  Act  generally 
autliorizes  the  Commission  to  exenqit 
any  person,  security  or  traosactioa  from 
tlie  provisions  of  tbie  Act  and  ivies 
promulgated  theretmder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
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consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
October  12, 1982  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Seciuities  and  Exchange 
Commission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
apphcation  will  be  issued  as  of  course 
following  October  12, 1982  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 
Secretary. 

|FR  Doc  82-26338  Filed  9-23-82:  8:48  am] 
BiaiNQ  COOC  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  III— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Richmond, 
Virginia,  Mrill  hold  a  public  meeting  at 
1:00  p.m.,  Thursday,  October  21, 1982 
through  Noon,  on  Friday,  October  22, 
1982  at  the  Holiday  Inn  (39th  Street), 
Virginia  Beach,  Virginia  by  members 
and  the  staff  of  the  Small  Business 
Administration  or  others  attending. 

For  further  information,  write  or  call 
M.  Hawley  Smith,  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 


10126,  Richmond,  Virginia  23240;  (804) 

771-2741. 

Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 

September  21, 1982. 

|FR  Doc  82-28301  Filed  9-23-82;  8:45  am] 
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Region  V— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Minneapolis/St. 
Paul,  will  hold  a  public  meeting  at  2:30 
p.m.,  Thursday,  October  21, 1982,  in  the 
SBA  Classroom,  610-C  Butler  Square, 
100  North  Sixth  Street,  Minneapolis, 
MN,  to  discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mel  Aanerud,  Acting  District  Director, 
U.S.  Small  Business  Administration, 
610-C  Butler  Square,  100  North  Sixth 
Street,  Minneapolis,  MN  55403;  612/34^ 
3559. 

Jean  M.  Nowalc, 

Acting  Director,  Office  of  Advisory  Councils. 
September  21, 1982. 

|FR  Doc  82-283Se  Filed  9-23-82:  8:46  ani] 
BILUNQ  CODE  S02S-01-M 


Region  VII— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  VII  St.  Louis  Advisory  Council, 
located  in  the  geographical  area  of  St. 
Louis  and  Eastern  Missouri,  will  hold  a 
public  meeting  at  10:30  a.m., 
Wednesday,  October  27, 1982,  at       , 
Schneithorst's  Hofamberg  Inn, 
Lindbergh  at  Clayton,  St.  Louis, 
Missouri,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Robert  L  Andrews,  District  Director, 
U.S.  Small  Business  Administration,  615 
Olive  Street,  Room  242,  St.  Louis, 
Missouri,  63101;  314/425-6600. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
September  21, 1982. 

[FR  Doc  82-28380  Filed  9-23-82:  8:48  unj 
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Region  VIII— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Casper,  will 
hold  a  public  meeting  to  include  the 
Wyoming  Small  Business 
Administration  Advisory  Council 
members  in  room  240  of  the  Commerce 
and  Industry  Building,  University  of 
Wyoming  campus,  Ivlnson  at  15th 
Street  Laramie,  Wyoming,  on  Saturday. 
October  9th,  commencing  at  9:00  a.m.  to 
discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  ftirther  information,  write  or  call 
Paul  W.  Nemetz,  District  Director,  U.S. 
Small  Business  Administration,  100  East 
B  Street  P.O.  Box  2839,  Casper, 
Wyoming  82601;  307/32ft-5761. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
September  21. 1982. 

|FR  Doc  82-28362  Filed  9-23-82:  8:45  am) 
BtLXJNQ  CODE  ■02S-01-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

National  Productivity  Advisory 
Committee;  Meeting 

September  17, 1982. 

The  National  Productivity  Advisory 
Committee  will  hold  its  third  meeting  on 
Friday,  October  1, 1982  at  10:00  a.m.  at 
the  Main  Treasury  Building,  at  15th 
Street  and  Pennsylvania  Avenue,  NW, 
Washington.  D.C. 

The  four  subcommittees  will  meet 
during  the  morning  beginning  at  10:00 
a.m.  as  follows: 

Capital  Investment — Room  3120 
Human  Resources — Room  3424 
Role  of  Government  in  the  Economy^ 

Room  4426 
Research.  Development  and 

Technological  Innovation — Room  4125 

The  full  committee  will  begin  its 
session  at  1:30  pm  in  Room  4121/25  of 
the  Main  Treasury.  It  will  adjourn  at 
3:30  p.m. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
Approximately  25  seats  will  be 
available  on  a  first  come,  first  served 
basis. 
Roger  B.  Porter, 

Executive  Secretary,  National  Productivity 
Advisory  Committee. 

(FR  Doc  82-26298  Filed  9^23-82:  a'48  am] 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 
Tuesday.  September  28, 1982. 
PLACE:  Commission  Conference  Room 
No.  5240,  fifth  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street  N.W., 
Washington,  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-6-FOIA-31-CL,  concerning  a  request  for 
records  in  a  closed  charge  file  compiled 
under  the  ADEA. 

3.  Proposed  Contracts  for  Expert  Witness 
Services. 

4.  Proposed  amendment  to  existing 
contract 

5.  Ninety-day  Notice:  Commissioner 
Initiated  Charge  Procedures. 

6.  Procedural  Regulations  for  the 
Administration  and  Enforcement  of  the  Age 
Discrimination  in  Employment  Act  of  1967,  as 
amended. 

7.  A  Report  on  Commission  Operations  by 
the  Acting  Executive  Director. 

closed: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

In  addition  to  publishing  notices  on 
EEOC  Conmiission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  announcements  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  034- 
6748  at  all  times  for  information  on  these 
meetings. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  McCall, 


Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

TTiis  Notice  Issued  September  21. 1982. 

JS-1370-82  Filed  9-22-82;  2.43  pm| 
BILUNG  CODE  eSTD-OS-M 


FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:03  p.m.  on  Tuesday,  September  21, 
1982,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  regarding  the 
consolidation  of  certain  liquidation 
offices  (Case  No.  45,412-L). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public  and  that 
no  earlier  notice  of  the  meeting  was 
practicable. 

Dated:  September  21. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-1368-82  FUed  9-22-82;  1:11  pm] 
BILUNO  CODE  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Wednesday, 

September  29, 1982. 

place:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets,  NW., 

Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  with  respect  to 
contemporaneous  reserve  requirements. 
(Proposed  earlier  for  public  comment;  Docket 
Na  R-0371) 

2.  Proposed  amendment  to  Regulation  Z 
(Truth  in  Lending)  regarding  the  treatment  of 
seller's  points.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0413) 

3.  Proposed  amendments  to  Regulation  E 
(Electronic  Fund  Transfers)  to  exempt  certain 
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small  institutions,  relax  requirements  for 
foreign-initiated  and  interchange-system 
transfers,  and  eliminate  dupUcate  periodic 
statements  for  certain  intra-institutional 
transfers.  (Proposed  earlier  for  public 
comment:  Docket  No.  R-0388) 

4.  Consideration  of  proposed  SUtement  of 
Policy  on  Banking  Market  Extension  Mergers 
and  Acquisitions.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0388) 

5.  Proposal  to  implement  automated 
records  management  system  in  the  OHice  of 
the  Secretary. 

6.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.— This  meeting  %vill  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  lisfening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  22, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1367-82  Filed  9-22-82;  1032  am] 
BILLING  CODE  6310-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 
TIME  AND  date:  Approximately  12:30 
p.m.,  Wednesday,  September  29, 1982. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  &om  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  22, 1962. 
James  McAfee, 
Associate  Secretary  of  the  Board.    ■ 

tS-1371-82  FUed  9-22-82;  M7  poj 
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NfTERNATIONAL  TRADE  COMNItSSION 

TIME  AND  date:  10  a.m.,  Thursday. 
October  7, 1982. 

place:  Room  117.  701  E  Street,  NW.. 
Washington.  D.C.  2043& 

STATUS:  Open  to  the  pubhc. 


MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  337-TA-122  (Certain 
Miniature,  Battery-Operated,  All-Terrain. 
Wheeled  Vehicles) — briefing  and  vote. 

6.  Consideration  of  the  FY  84  budget 


7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0181. 

IS-137Z-SZ  Filed  9-22-82;  4:01  pm] 
BiLUNG  CODE  7020-02-M 


Friday 

September  24,  1982 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermhiation  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providLog  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  fi*equently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitatioa  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubUcation  date  shall 
be  made  a  pari  of  every  contract  for 
performance  of  the  described  woric 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subconfractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Detennination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  Uie 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependient  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  1»-71  and  15-71  (36  FR 
8755. 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Confract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


AWMina;  ALB2-1020 .. 
Gaorgia: 

GA81-130e..._ 

GA82-1033 

lonw:  IAfi2-4030 

OMshoma  OK81-40e7 

OK82-403S 

toiMana: 

LA82-4020 

LAe2-4022 

LAe2-4023 


ktaiytand;  MOei-3012.- 
Nwtf  Yoflti 

NY81-30a4 

NV81-304S 

Tnat: 

7X82-4001. 

TX82-40ia„ 

7X82-4024  „ 

TX82-4029.. 

TX82-4033.. 


Wyoming:  WY82-510e. 
CaMomta: 

CAa2-5118 


CA82-S112 

CA82-6122..._ _.. 


A|V.  2. 1882. 

Oct  30,  1981. 
MtZ  188Z 
June  18.  1S82. 
Aug.  21,1961. 
June  25.  1982. 

May  7.  1982 
May  7,  1962. 
May  7,  1982. 
Fob.  6,  1981. 

Apr.  3,  1981. 
Jli<y  17.  1961. 

Jan.  29,  1982. 
May  7,  19e^ 

June  18,  ^m^. 
Juna  18,  1962 
Juna  18,  1962. 
Mar.  12. 1982 

Aug.  20,1962. 
July  16,1962. 
Sapt  3.1962. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


:  AL82-1040  (ALB2-1049) Sapt  10.  1962. 

Qaoqia:  QA82-100e  (QA82-1051) Fab.  19.  1962. 

ONo:  OH80-2011  (OH82-2040) Mw.  21,  19ea 

Seutti  Carokia:  SC80-1047  (SC82-1060)_  Jan.  2S.  1900. 
TaxSK  TX81-4009  (TX82-4045) Jwi.  8.  1981. 


Cancellation  of  General  Wage 
Detennination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
wididraw  14  days  from  the  date  of  this 
notice  the  following  general  wage 
determination: 


Federal  Regirter  /  Vol.  47.  No.  186  /  Friday,  September  24.  1882  /  Notices 


NJ79-3033 — Gloucester  County,  New  Jersey, 
dated  October  12, 1979  in  44  FR  59060— 
Residential  Construction 


42251 


Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisiims 
of  All  Agency  Memorandum  No.  132 
dated  January  29, 1980,  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits    ' 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washington,  D.C.,  this  17th  day 
of  September  1982. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

WUJNG  CODE  4510-27-« 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  453 

Trade  RegulatkMt  Rule;  Funeral 
Industry  Practices 

agency:  Federal  Trade  Commission. 
ACnow  Final  Trade  Regulation  Ride. 

SUMMANY:  The  Federal  Trade 
Commission  issues  a  final  Rule,  the 
purpose  of  which  is  to  provide  detailed 
information  about  prices  and  legal 
requirements  to  persons  arranging 
funerals.  The  Rule  will  require 
disclosure  of  itemized  price  information, 
both  over  the  telephone  and  in  writing; 
prohibit  misrepresentations  about  legal, 
crematory  and  cemetery  requirements 
pertaining  to  disposition  of  human 
remains  and  prohibit  certain  unfair 
practices,  such  as  embalming  for  a  fee 
without  prior  permission  or  requiring 
consumers  to  purchase  caskets  when 
they  intend  to  cremate  the  remdlns,  or 
conditioning  the  purchase  of  any  funeral 
goods  and  services  on  the  purchase  of 
any  other  funeral  goods  and  services. 

This  notice  contains  the  Rule's 
Statement  of  Basis  and  Purpose,  the  text 
of  the  Rule  and  a  Regulatory  Analysis 
relating  to  the  final  rule. 
EFFECm^  DATE  The  Rule  will  become 
effective  three  months  after  the 
conclusion  of  Congressional  review.  The 
Commission  will  publish  a  further  notice 
of  effective  date  in  the  Federal  Register. 
AODflCSS:  Requests  for  copies  of  the 
Rule,  the  Statement  of  Basis  and 
Purpose,  and  the  Regulatory  Analysis 
should  be  sent  to  Public  Reference 
Branch,  Room  130.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue.  NW.  Washington. 
D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT. 

Erica  L  Siunmers,  Division  of  Service 
Industry  Practices.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission. 
Washington.  D.C.  20580  (202)  523-3413. 
SUPPLEMENTARY  INFORMATION:  This 
Rule  is  being  submitted  to  the  Congress 
for  review  in  accordance  with  Section  21 
of  the  Federal  Trade  Commission 
Improvements  Act  of  1980, 15  U.S.C. 
57a-l.  Under  that  section,  a  Rule 
becomes  effective  unless  both  Houses  of 
Congress  disapprove  the  Rule  within  90 
calendar  days  of  continuous  session 
after  the  Rule  is  submitted.  The  present 
legislative  review  provision  is  scheduled 
to  terminate  on  September  30. 1982. 
Assuming  that  a  new  legislative  review 
process  will  be  implemented  after  that 
date,  the  Commission  has  determined 
that  the  Rule  should  become  effective 
three  months  after  the  conclusion  of 


Congressional  review.  The  Commission 
will  publish  a  further  notice  of  effective 
date  in  the  Federal  Register  as  soon  as 
possible  thereafter. 

List  of  Subjects  in  16  CFR  Part  453 

Fimeral  homes.  Price  disclosure. 
Trade  practices. 

By  direction  of  the  Commission,  Chainnan 
Miller  dissenting. 

Dated:  September  20, 1982. 
Carol  M.  Thomas, 

Secretary. 

Funeral  Rule  Statement  of  Basis  and 
Puzpose  and  Regulatory  Analysis 

/.  Introduction 

A.  Need  for  and  Objectives  of  Rule. 
Arranging  a  fimeral  plainly  involves 
emotional,  religious,  and  other  important 
social  considerations.  At  the  same  time. 
a  funeral  is  more  than  a  social  ritual:  it 
is  also  an  expensive  consumer  purchase. 
In  fact,  the  purchase  of  a  funeral  is  the 
third  largest  single  expenditure  many 
consumers  will  ever  have  to  make,  after 
a  home  and  a  car.  Although  funeral 
costs  vary  substantially  among  funeral 
homes  and  among  different  kinds  of 
dispositions  and  ceremonies,  price 
surveys  have  found  that  the  average 
funeral,  which  includes  embalming, 
viewing,  a  ceremony  with  the  body 
present  and  a  procession  to  the 
cemetery  followed  by  ground  burial, 
costs  the  consumer  between  two  and 
three  thousand  dollars.  In  recent  years 
there  have  been  approximately  1.9 
million  deaths  annually,  bringing  the 
total  amount  which  consumers  spend  on 
funeral  and  burial  arrangements  to  over 
$5.2  billion  per  year. 

While  the  arrangement  of  a  fimeral  is 
clearly  an  important  financial 
transaction  for  consumers,  it  is  a  unique 
transaction,  one  whose  characteristics 
reduce  the  ability  of  consumers  to  make 
careful,  informed  purchase  decisions. 
Decisions  must  often  be  made  while 
under  the  emotional  strain  of 
bereavement  In  addition,  consumers 
lack  familiarity  %vith  the  funeral 
transaction:  close  to  fifty  percent  of  all 
consumers  have  never  arranged  a 
funeral  before,  while  another  twenty- 
five  percent  have  done  so  only  once. 
Further,  consumers  are  called  upon  to 
make  several  important  and  potentially 
costly  decisions  under  tight  time 
constraints.  Within  hours  of  death, 
consumers  must  make  arrangements  to 
have  the  body  of  the  deceased  removed 
from  the  place  of  death  and  taken  to  a 
funeral  home.  Within  at  most  24  to  48 
additional  hours  all  additional  decisions 
must  be  made  concerning  the  form  of 
disposition  desired. 


Under  any  circumstances,  giving 
careful  consideration  to  financial 
matters  while  arranging  a  funeral  would 
be  difficult.  This  difficulty  is 
exacerbated,  however,  by  several 
practices  used  by  funeral  providers 
which  limit  the  consumer's  ability  to 
make  informed,  independent  choices. 
The  evidence  indicates  that  a  significant 
number  of  funeral  providers: 

(1)  Require  that  consumers  purchase 
"prepackaged"  funerals,  which  may 
include  goods  and  services  which  the 
consumers  would  not  otherwise 
purchase; 

(2)  Misrepresent,  either  directly  or  by 
the  failure  to  disclose  material 
information:  (a]  that  the  law  requires  the 
purchase  of  embalming,  a  casket  for 
cremation  services,  or  grave  liners  and 
burial  vaults;  (b)  the  extent  to  which 
funeral  goods  and  services  have  a 
preservative  and  protective  value;  and 
(c)  that  a  mark-up  is  being  charged  on 
items  such  as  fiowers  and  obituary 
notices,  commonly  termed  "cash 
advance"  items; 

(3)  Require  that  consumers  who  wish 
to  arrange  direct  cremation  services 
purchase  a  casket  for  use  in  those 
cremations; 

(4]  Embalm  the  body  of  the  deceased 
without  first  obtaining  specific 
authorization  to  do  so;  and 

(5]  Refuse  to  discuss  or  fail  to  disclose 
price  information  over  the  telephone. 

The  Commission  has  concluded  that 
these  acts  and  practices  are  unfair  or 
deceptive  within  the  meaning  of  Section 
5  of  the  Federal  Trade  Commission  Act. 
Section  II  of  this  Statement  contains  a 
more  detailed  description  of  these  acts 
and  practices,  as  well  as  a  discussion  of 
the  frequency  with  which  they  occur. 
The  rule  promulgated  by  the 
Commission  prohibits  these  acts  and 
practices  and  includes  requirements 
designed  to  prevent  their  recurrence. 
The  rule's  goal  is  to  lower  existing 
barriers  to  price  competition  in  the 
funeral  market  and  to  facilitate  informed 
consumer  choice.  The  rule  will  help 
achieve  these  goals  by  ensuring  that:  (1) 
Consumers  have  access  to  sufficient 
information  to  permit  them  to  make 
informed  decisions  about  which  goods 
and  services  they  wish  to  purchase;  (2) 
consumers  are  not  required  to  purchase 
goods  and  services  which  they  do  not 
want  and  are  not  required  by  law  to 
purchase;  and  (3)  misrepresentations  are 
not  used  to  influence  consumers' 
decisions  on  which  goods  and  services 
to  purchase. 

Under  the  provisions  of  the  rule, 
funeral  providers  must  give  consumers  a 
written  list,  prior  to  any  arrangements 
discussion,  containing  the  prices  of  the 
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funeral  goods  and  services  on  an 
itemized  basis.  At  the  choice  of  the 
funeral  provider,  separate  price  lists 
may  also  be  used  to  Ai^r^lot^  the  prices 
of  caskets  and  outer  burial  containers. 
The  rule  also  requires  that  funeral 
providers  give  price  information  to 
consumers  who  call  on  the  telephone 
and  ask  about  the  terms,  conditions,  or 
prices  at  which  funeral  goods  or 
services  are  offered  by  that  funeral 
home.  While  fte  rule  requires  that  price 
information  be  given  to  consumers  in  a 
relatively  standardized,  itemized  format, 
it  in  no  way  interferes  with  the  ability  of 
funeral  directors  to  offer  their  goods  and 
services  for  sale  in  additional  forms 
[e.g.,  funeral  packages). 

To  ensure  that  funeral  consumers 
have  the  ability  to  select  only  the  goods 
and  services  they  want  to  purchase,  the 
rule  generally  requires  funeral  providers 
to  "unbundle"  the  goods  and  services 
they  offer  for  sale  and  offer  them  on  an 
itemized  basis.  Funeral  providers  may, 
however,  continue  to  offer  "package 
funerals"  for  sale  as  an  alternative  to 
itemizad  purchasing.  TThe  role  simply 
ensures  that  the  consumer  has  the 
ability  to  make  an  itemized  selection. 

In  addition  to  the  genera]  right  to 
select  goods  and  services  on  an 
individual  basis,  there  are  two  other 
related  provisions  that  concern  items 
which  funeral  providers  often  have 
required  consumers  to  purchase.  First, 
the  rule  requires  that  funeral  providers 
obtain  express  permission  firom  a  family 
member  or  representative  before 
embalming  is  performed,  except  under 
special  circumstances.  This  requirement 
is  designed  to  ensure  that  consumers  do 
not  have  to  pay  for  enbalming  which 
they  neither  asked  for  nor  wanted. 
Second,  the  rule  prohibits  funeral 
providers  from  requiring  that  consumers 
purchase  a  casket  for  use  in  a  direct 
cremation  service.  The  rule  requires 
funeral  providers  to  offer  an  unfinished 
wood  box  or  other  alternative  to  a 
traditional  casket  for  use  in  this  form  of 
direct  disposition. 

Finally,  the  rule  prohibits  several 
specifically  described 
misrepresentations  concerning  legal 
requirements  for  burial  or  cremation, 
and  misrepresentations  about  the 
existence  of  mark-ups  on  cash  advance 
items.  To  implement  these  prohibitions, 
the  rule  requires  funeral  providers  to 
include  several  short  disciosores  on  the 
general  price  list  which  they  provide  to 
consumers.  TTiese  disclosures  simply 
inform  consumers  of  their  legal  rights 
and  purchase  options. 

The  rule  also  contains  a  provision 
which  requires  the  Commission  to  start 
a  rule  amendment  proceeding  to  review 
the  effect  and  operation  of  the  rale  no 


later  than  tour  years  after  it  becomes 
effective.  This  maoidatory  review  will 
enable  the  Commission  to  determine 
whether  the  rule  has  worked  as 
expected  and  will  require  the 
Commission  to  decide  whether  the  rale 
should  be  modified  or  terminated  within 
eighteen  months  after  the  proceeding 
has  started.  U  the  rule  has  beoi 
successfol  in  stimulating  price 
competition  by  that  time,  the 
Commission  will  decide  whether  the 
rule  is  still  needed  in  Kght  of  the 
marketplace  changes.  This  provision 
ensures  that  the  Commission  will  decide 
whether  there  is  a  continuing  need  for 
regulation  of  the  funeral  indostry  at  an 
early  date  and  in  a  proceeding  open  to 
public  participation. 

This  overview  has  highlighted  the 
central  elements  of  the  rule.  Virtually  all 
of  its  other  provisions,  including  certain 
definitions,  are  designed  to  ensure  the 
integrity  of  this  disclosure  scheme  and 
to  prohibit  misrepresentations  of 
material  information.  The  rule 
promulgated  today  is  substantiaDy  more 
limited  than  that  which  the  Commission 
originally  proposed.  These  modifications 
are  the  result  of  the  Commission's 
careful  consideration  of  the  extensive 
testimony  and  comments  submitted  on 
three  different  occasions,  as  well  as 
Congressionally-mandated  limitations 
(discussed  below)  on  the  rule's  subject 
matter.  The  Commission  believes  that 
this  rule  will  effectively  curb  many  of 
the  unfair  or  deceptive  practices 
identified  in  the  rulemaking  record  with 
minima]  intrasion  into  the  business 
operations  of  funeral  providers. 

B.  History  of  the  Proceeding.  In 
December  of  1972,  at  the  direction  of  the 
Commission,  the  Commission's  Bureau 
of  Consimier  Protection  began  an  initial 
investigation  of  practices  in  the  funeral 
industry.'  During  the  initial 
investigation,  the  Commission's  staff 
interviewed  consumers,  funeral 
directors,  memorial  society  members, 
attorneys,  state  officials  and  others,  and 
also  visited  funeral  homes.  These  efforts 


'  The  proposal  for  a  limited  initial  investigation 
stemmed  bom  an  internal  staff  analysis  suggesting 
a  potential  for  abuse  in  the  funeral  transaction, 
given  the  unique  disadvantages  of  the  funeral 
purchaser.  While  few  consuraer  complaints  had 
been  received  at  the  time,  the  potential  for 
consumer  injury  had  been  documented  by  hearings 
chaired  by  Senator  Phillip  Hart  in  1064.  Antitnat 
Aspects  of  the  Funeral  Industry:  Heanngs  Pursuant 
toSM.2g2  Before  the  Subcomm.  on  AnU  trust  and 
Monopcly  of  the  Senate  Comzn.  on  the  /udiciary. 
88th  Cong..  2d  Sea*.  (1064)  (hereinafia'  cited  as 
Antitrust  and  Uonopoly  Suboomm.  Hearings).  This 
policy  planniiig  approach  to  idantifying  areas  of 
potential  consomar  tn^iiTy  was  a  diract  reaponae  to 
criticism  made  bjr  the  Amaricaa  Bar  Aaaociatioo  in 
the  late  iseos  that  the  Coanniaaioa  relied  too 
heavily  on  oonaumer  oooiiilaiirta  and  ooosequentljr 
chose  trivial  cases  for  investigattaa. 


led  the  staff  to  conclude  that  a  more 
detailed  examination  of  the  industry's 
practices  was  warranted.  The  staff 
made  this  recommendation  in  June,  1973, 
in  a  239  page  planning  report  to  the 
Commission.* The  Commission 
subsequently  approved  a  full  industry- 
wide investigation  and  authorized  the 
use  of  compulsory  process. 

An  Initial  Staff  Report  by  the  staff  of 
the  Bureau  of  Cnnaiimpr  Protection 
based  on  the  industry-wide 
investigation  was  published  in  August. 

1975.  Iq  that  report,  the  staff 
recommended  that  the  Commission 
initiate  a  rulemaking  proceeding 
pursuant  to  its  authority  under  Sections 
5  and  18  of  the  Federal  Trade 
Commission  Act*  The  Initial  Staff 
Report  described  practices  relating  to 
the  purchase  of  fimera]  goods  and 
services  which  may  have  violated 
Section  5  of  the  Act 

After  reviewing  the  Initial  Sttiff 
Report,  the  Commission  published  an 
Initial  Notice  of  Proposed  Rulemaking 
( "hiitial  Notice"]  on  August  29, 1975.*  It 
contained  the  text  of  a  proposed  rule,  a 
statement  of  the  Commission's  reasons 
for  issuing  it,  and  an  invitation  to 
comment  on  the  projjosal. 

Written  comments  on  the  Initial 
Notice  were  received  through  March  6. 

1976.  More  than  9,000  separate 
docimients  were  received,  comprising 
approximately  20,000  pages.  Numerous 
comments  were  made  by  individual 
funeral  industry  members,  state  and 
national  funeral  trade  associations, 
individual  consumers,  consumer  groups, 
state  regulatory  boards,  state  and  local 
government  officials,  representatives  of 
funeral-related  industries  including 
florists,  cemetery  operators,  and  casket 
and  vault  manufacturers,  memorial 
societies,  clergymen,  academics,  and 
other  interested  parties. 

On  Febraary  20, 197&  the  Final  Notice 
of  Rulemaking  ("Final  Notice")  was 
published  by  the  Presiding  Officer  in  the 
funeral  proceeding.*  The  Final  Notice  set 
out  thirty  disputed  issues  of  fact  to  serve 
as  the  focus  for  the  public  hearings  on 
the  proposed  rule.*Pubhc  hearings  were 


'  Division  of  Evalaatioa  Bureau  of  Consumer 
Protection.  Unfair  Practices  in  the  Funeral  Industry: 
A  Planning  Report  to  the  Federal  Trade 
Commission.  June  29, 1973. 

•15US.C.45,57. 

<40  FR  39901  (1S75). 

»41  FR  7787  (1S7B), 

■Prior  to  the  hearings.  Ike  Nabooal  Pnneral 
Directors  AaaodatiOD  aoagM  to  cn)otai  the  hearii^ 
in  federal  oomt  alleging  a  number  of  procedural 
improprieties  and  Caanlasioa  action  in  excess  of 
Its  statntory  aoliMrily.  Ite  ooort  denied  the 
injuDctton.  MRM  ▼.  FTC,  7b-mu  (DJI.C  filed 
April  14.  tSTS). 
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held  in  six  cities  from  April  20  through 
August  6. 1976.^  In  all,  52  days  of 
hearings  were  held  during  which  315 
witnesses  presented  testimony  and 
exhibits  and  were  subject  to  cross- 
examination  by  the  various  participating 
parties.  The  six  hearings  produced 
14,719  pages  of  transcript  and 
approximately  4,t)00  additional  pages  of 
exhibits. 

At  the  conclusion  of  the  pubUq 
hearings,  a  ^al  opportunity  for 
comment  was  offered  the  public  to  rebut 
any  data  or  views  which  had  previously 
been  submitted  into  evidence.  Forty- 
seven  separate  rebuttal  submissions 
were  filed  by  the  Commission  staff  and 
various  parties  to  the  proceeding. 

At  the  conclusion  of  the  public 
hearing  process,  reports  to  the 
Commission  based  on  the  rulemaking 
record  were  prepared  by  the  Presiding 
Officer,*  who  made  findings  on  the 
issues  which  had  been  designated  by 
the  Commission  for  the  public  hearings, 
and  by  the  Commission  staff,*  who 
{inalyzed  the  record  evidence  and  made 
recommendations  to  the  Commission  for 
final  action.  The  Presiding  Officer  found 
that  the  funeral  transaction  has  several 
characteristics  which  place  the 
consumer  in  a  disadvantaged  bargaining 
position  relative  to  the  funeral  director, 
leave  the  consumer  vulnerable  to  unfair 
and  deceptive  practices,  and  cause 
consumers  to  have  little  knowledge  of 
legal  requirements,  available 
alternatives  respecting  disposition  of  the 
dead,  and  funeral  homes'  offerings  and 
prices.  The  Presiding  Officer  also  found 
that  some  funeral  providers  fail  to 
disclose  relevant  purchase  information 
to  consumers  while  some  other  funeral 
providers  affirmatively  misrepresent 
legal,  public  health  and/or  religious 
requirements  to  customers.  The  staff, 
after  reaching  similar  conclusions,  "* 


'Hearings  were  held  In  Atlanta.  Chicago,  Uw 
Angeles,  New  York  City,  Seattle  and  Washingtoa 
DC. 

•Report  of  the  Presiding  Officer  on  Proposed 
Trade  Regulation  Rule  Concerning  Funeral  Industry 
Practices  (16  CFR  Part  453),  July  1977  (hereinafter 
cited  as  "Report  of  the  Presiding  OfRcer"). 

'Funeral  Industry  Practices.  Final  Staff  Report  to 
the  Federal  Trade  Commission  and  proposed  Trade 
Regulation  Rule  (16  CFKTart  453).  June  1978 
(hereinafter  dted  as  "1978  Staff  Report"). 

"There  were  several  areas  of  disagreement 
between  the  Presiding  OfBcer  and  the  rulemaking 
staff.  For  example,  the  Presiding  Officer,  in  contrast 
to  staff,  found  insufficient  evidence  of  consumer 
injury  in  the  rulemaking  record  to  warrant 
promulgation  of  a  rule  provision  prohibiting 
unauthorized  removal  of  remains.  See  Report  of  the 
n«siding  Officer,  $upra  note  B,  at  57.  The  Presiding 
Officer  also  concluded  that  several  practices,  such 
as  nfnsal  to  release  remains  or  requiring  a  casket 
for  cremation,  were  not  prevalent  although 
sufficiently  harmful  when  they  occurred  to  warrant 
prohibitloa  in  the  rule.  Id.  at  59, 64.  Finally,  the 
Presiding  Officer  felt  that  there  was  insufficient 


recommended  a  revised  trade  regulation 
rule  which  differed  from  the  initial 
proposed  rule  in  several  respects. 

Following  pubUcation  of  these  reports, 
the  Commission  commenced  a  comment 
period  to  permit  the  public  to  comment 
on  the  reports  of  the  Presiding  Officer 
and  the  staff," This  comment  period 
was  originally  scheduled  to  close  after 
60  days;  however,  the  Commission 
extended  it  for  30  days  to  afford  a 
greater  opportunity  to  comment.  '*  Over 
1300  separate  comments  were  received 
dtu-ing  the  comment  period.  To  assist  the 
Commission  in  reviewing  them,  the 
Commission's  staff  prepared  a  siunmary, 
which  accompanied  the  comments  to  the 
Commission.  This  summary  '* 
essentially  indexed  the  comments  filed, 
identifying  each  issue  of  fact,  law  or 
policy  raised  in  the  comments.  The 
summary  was  made  available  to  the 
Commission  as  well  as  to  outside 
parties.  On  February  2, 1979,  the 
Commission's  staff  forwarded  to  the 
Commission  their  ffnal 
recommendations. 

On  February  27  and  28, 1979,  the 
Commission  heard  oral  presentations 
from  selected  rulemaking  participants 
who  had  been  invited  to  present  their 
views  directly  to  the  Commission  as 
provided  in  S  1.13(i]  of  the  Commission's 
Rules,  16  CFR  1.13(i).'« 

On  March  23, 1979,  the  Commission 
met  in  open  session,  tentatively 
approved  a  final  funeral  rule  and 
directed  the  staff  to  prepare  the 
necessary  legal  memoranda  to 
implement  it.  The  tentative  final  rule 
adopted  by  the  Commission  was 
substantially  more  limited  than  the  one 
which  the  Commission  had  originally 
proposed.  It  required  that  price 


evidence  on  the  rulemaking  record  to  make  a 
finding  on  the  prevalence  of  certain  practices, 
including  misrepresentation  of  cash  advance 
charges  and  misrepresentation  of  legal,  public 
health,  and/or  religious  requirements.  Id  at  68,  73. 
The  staff  disagreed  with  this  assessment  and 
reviewed  the  record  evidence  in  detail  in  their 
report.  1978  Staff  Report  supra  note  9.  at  251-288, 
260-294. 

"43  FR  26588  (1978). 

'*43  m  34500  (1978). 

"Summary  of  Post-Record  Comments  on  the 
Funeral  Industry  Practices  Rule,  January  26, 1970, 
XIV-1368. 

"The  participants  were  U.S.  Congressman  Marty 
Russo;  National  Retired  Teachers  Association  and 
American  Association  of  Retired  Persons;  National 
Selected  Morticians:  International  Order  of  the 
Golden  Rule;  U.S.  Small  Business  Association;  New 
York  State  Consumer  Protection  Board;  Cremation 
Association  of  North  America:  Americans  for 
Democratic  Action  and  National  Council  of  Senior 
Citizens;  National  Funeral  Directors  Association; 
Continental  Association  of  Funeral  and  Memorial 
Societies;  National  Funeral  Directors  and 
Morticians  Association;  New  York  State  Public 
Interest  Research  Group;  Pr«-Arrangement 
Interment  Association  of  America;  and  Collfbrata 
Qtizens  Action  Group. 


information  be  made  available  over  the 
telephone,  that  fimeral  goods  and 
services  be  sold  on  an  individual  basis 
enabling  consumers  to  decline  goods 
and  services  which  they  did  not  want, 
that  prior  permission  be  obtained  for 
embalming,  and  that  consumers  not  be 
required  to  piu^hase  caskets  for  use  in 
cremation.  "The  rule  also  included  a 
prohibition  on  deceptive  claims  and 
representations  concerning  legal  and 
cemetery  requirements.  However, 
several  other  major  provisions 
contained  in  the  proposed  rule  were 
dropped.  '* 

Prior  to  promulgation,  however. 
Congress  adopted  the  FTC 
Improvements  Act  of  1980.  '•  Section  19" 
of  that  Act  imposed  a  set  of  procedural 
and  substantive  limitations  on  the 
Commission's  authority  to  promulgate  a 
rule  regulating  practices  within  the 
fimeral  industry. "  Procedurally,  Section 
19(c)(2)(A)  required  the  Commission  to 
republish  a  proposed  rule  in  the  Federal 
Register  for  public  comment  before  the 
Commission  could  promulgate  a  final 
rule.'* 

During  the  hiatus  in  the  rulemaking 
proceed^  which  attended 
Congressional  consideration  and 
subsequent  enactment  of  the 
Improvements  Act  of  1980,  a  second 
event  occurred  which  necessitated  a 
revision  of  the  rule.  In  December  of  1979, 
the  United  States  Court  of  Appeals  for 
the  Second  Circuit  issued  its  opinion  on 
the  Commission's  trade  regulation  rule 
concerning  practices  in  the  proprietary 
vocational  school  industry.'* In  adopting 


"For  example,  the  Commission  eliminated 
provisions  which  would  h^e  prohibited 
unauthorized  removal  of  or  refusal  to  release 
remains,  as  well  as  provisions  which  would  have 
set  restrictions  on  the  manner  in  which  funeral 
providers  could  display  caskets.  See  Section  III(B), 
infra. 

"Public  Uw  96-252. 94  Stat.  391. 

"The  substantive  limitations  imposed  by  Section 
19(c)(1),  and  the  manner  in  which  the  rule  complies 
with  them,  are  discussed  in  Part  1(C),  infra. 

"The  text  of  SecUon  19(c)(2)(A),  IS  U.S.C  57a 
note,  states: 

"(2)(A)  The  Commission,  before  issuing  the 
funeral  trade  regulation  rule  In  final  form — 

"(i)  shall  publish  in  the  Federal  Reglstef  for  public 
comment  a  revised  version  of  the  funeral  trade 
regulation  rule  which  contains  the  provisions 
specified  in  subparagraph  (A)  and  subparagraph  (B) 
of  paragraph  (1); 

"(ii)  shall  allow  interested  pereons  to  submit 
written  data,  views,  and  arguments  relating  to  such 
revised  veraion  of  the  funeral  trade  regulation  rule, 
and  make  all  such  submissions  publicly  available; 
and 

"(ill)  may  permit  interested  pereons  or  as 
appropriate,  a  single  representative  of  each  group  of 
such  persons  having  the  same  or  similar  interests 
with  respect  to  such  revised  veraion  of  the  funeral 
trade  regulation  rule,  to  present  their  position  orally. 

"Proprietary  Vocational  and  Home  Study 
Schools  Trade  Regulation  Rule,  16  CFR  Part  438. 
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the  rule,  the  Commission  had  deHned 
and  described  the  underlying  unfair  and 
deceptive  acts  and  practices  which  were 
the  predicate  for  the  final  rule  in  the 
Statement  of  Basis  and  Purpose  which 
accompanied  the  rule.  Within  the  text  of 
the  rule  itself,  the  Commission  included 
only  the  remedial  requirements  designed 
to  prevent  the  unfair  acts  and  practices 
from  recurring. 

In  Katharine  Gibbs  School,  Inc.  v. 
FTC.  612  F.2d  658  (2d  Cir.  1979) 
(hereinafter  "Gibbs")  the  Second  Circuit 
held  that  the  Magnuson-Moss  Act 
requires  the  Commission  to  include  in 
the  actual  text  of  a  rule  a  description  of 
the  underlying  unfair  or  deceptive  acts 
or  practices  which  serve  as  its  basis. ^ 
The  version  of  the  funeral  rule  pending 
before  the  Commission  in  1979  had  been 
drafted  in  the  same  manner  as  the 
Vocational  School  Rule,  i.e.,  in  several 
provisions  only  the  remedial  language 
was  actually  included  in  the  rule. 

On  December  17, 1980,  the 
Commission  met  to  consider  revisions  of 
the  proposed  funeral  rule  in  light  of 
Section  19  of  the  FTC  Improvements  Act 
of  1980  and  the  Gibbs  decision.  At  this 
meeting,  the  Commission  voted  to 
publish  for  public  comment  a  revised 
version  of  the  funeral  rule.  The 
Commission  published  a  notice  on 
January  22, 1981,**  which  contained  the 
text  of  the  revised  version  of  the  funeral 
rule  and  set  forth  a  sixty-day  written 
comment  period.  The  Commission  also 
provided  for  a  rebuttal  period  in  which 
parties  could  respond  to  comments 
submitted  by  other  interested  parties 
concerning  the  revised  rule. 

On  July  7  and  8, 1981.  the  Commission 
heard  oral  presentations  from  several 
major  participants  in  the  funeral  rule 
proceeding.**  On  July  22, 1981,  the 
Commission  met  in  open  session  and 


"812  F.2d  at  662. 

"  46  FR  6976  (1981).  During  the  written  comment 
period,  the  National  Selected  Morticians  and  the 
National  Funeral  Directors  and  Morticians 
Association  submitted  in  their  comments  a  modified 
rule  ("NSM/NFDMA  proposal")  for  Commission 
adoption  In  Ueu  of  the  rule  published  in  the  Federal 
Re^tar.  The  NSM/NFDMA  proposal  is  discussed 
in  Part  UI(B)(4),  infra. 

"The  selected  participants  were  National 
Funeral  Directors  Association;  National  Retired 
Teachers  Association  and  American  Association  of 
Retired  Persons;  National  Funeral  Directorsiand 
Morticians  Association;  National  Selected 
Morticians;  Continental  Association  of  Funeral  and 
Memorial  Societies;  Pre-Arrangement  Interment 
Association  of  America;  Cremation  Association  of 
North  America;  New  York  Public  Interest  Research 
Group;  National  Council  of  Senior  Citizens  and 
Consumer  Affairs  Committee  of  Americans  for 
Democratic  Action;  Conference  of  Funeral  Service 
Examining  Boards:  International  Order  of  the 
Golden  Rule;  New  York  State  Funeral  Directora 
Association;  Congressman  Marty  Rnsso;  and 
Congressman  Andy  Ireland. 


approved  language  of  the  funeral  rule 
for  purposes  of  submitting  the  rule's 
recordkeeping  requirement  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review.  On  June  7, 1982.  OMB  approved 
the  recordkeeping  requirement.  After 
careful  consideration  and  review  of  the 
rulemaking  record  taken  as  a  whole,  the 
Commission  has  voted  to  promulgate  a 
trade  regulation  rule  concerning  fimeral 
industry  practices. 

C.  Consistency  With  Applicable  Law. 
The  funeral  rule  is  being  issued  under 
the  authority  granted  the  Commission  by 
Section  18  of  the  FTC  Act.**  as  limited 
by  Section  19  of  the  FTC  Improvements 
Act  of  1980."  Section  18  of  the  FTC  Act 
permits  the  Commission  to  issue  rules 
defining  with  specificity  acts  or 
practices  which  are  unfair  or  deceptive 
under  Section  5  of  the  FTC  Act.** The 
Commission  further  is  authorized  to 
include  in  its  rules  provisions  designed 
to  prevent  the  defined  luifair  or 
deceptive  acts  or  practices.  The  rule 
being  issued  today  prohibits  and 
prevents  practices  which  are  imfair. 
deceptive,  or  both.**  As  such,  it  is  within 
the  Commission's  authority  under 
Section  18  of  the  FTC  Act. 

The  fimeral  rule,  as  issued,  also 
complies  with  the  restrictions  imposed 
by  Siection  19  of  the  FTC  Improvements 
Act  of  1980.  Section  19(c)(1)  allows  the 
Commission  to  expend  funds  to  issue 
and  enforce  the  funeral  rule  only  to  the 
extent  that  the  rule: 

"(A)  requires  persons,  partnerships,  and 
corporations  furnishing  goods  and  services 
relating  to  funerals  to  disclose  the  fees  or 
prices  charged  for  such  goods  and  services  in 
a  manner  prescrit)ed  by  the  Commission;  and 

"(B)  prohibits  or  prevents  such  persons, 
partnerships,  and  corporations  from — 

"(i)  engaging  in  any  misrepresentation; 

"(ii)  engaging  in  any  boycott  against,  or 
making  any  tl^eat  against  any  other  person, 
partnership,  or  corporation  furnishing  goods 
and  services  relating  to  funerals; 

"(iii)  conditioning  the  furnishing  of  any 
such  goods  or  services  to  a  consumer  upon 
the  purchase  by  such  consumer  of  other  such 


"ISU-S-CS?. 

*'15U.S.aS7anote. 

"Section  5(a)(1)  of  the  FTC  Act  declares  uniaivful 
"unfair  or  deceptive  acts  or  practices  in  or  affecting 
commerce"  through  trade  regulation  rules.  The 
Commission  has  concluded  that  it  has  jurisdiction 
over  funeral  providers  because  their  business  ia  "in 
or  affecting  commerce."  For  example,  funeral 
providers  sell  a  variety  of  merchandise  which  is 
shipped  In  Interstate  commerce.  Many  also  ship 
human  remains  across  state  lines  for  funeral 
purposes.  For  discussion  of  these  and  other  bases  of 
the  Commission's  jurisdiction  over  funeral 
providers,  see  1978  Staff  Report,  supra  note  8,  at 
468-73. 

"The  Commission's  reasons  for  defining 
practices  as  unfair  or  deceptive  are  aet  forth  in.Part 
0  (A)(1),  infra. 


goods  or  services;  or 

"(iv)  fumisiiing  any  such  goods  or  services 
to  a  consumer  for  a  fee  without  obtaining  the 
prior  approval  of  such  consumer." 

The  Commission  has  revised  the  rule 
to  ensure  that  it  falls  within  the 
substantive  limits  imposed  by  Section 
19.  Thus.  §  453.2  of  the  rule  requires 
price  disclosures,  as  permitted  by 
Section  19(c)(1)(A).  Section  453.3  of  the 
rule  prohibits  misrepresentations,  as 
permitted  by  Section  19(c){l)(B)(i). 
Section  453.4  prohibits  funeral  providers 
from  requiring  a  casket  for  cremation  or 
fit>m  conditioning  the  furnishing  of  any 
fimeral  goods  and  services  upon 
purchase  of  any  other  fimeral  good  or 
funeral  service.  These  provisions  are 
permitted  by  Section  19(c)(l)(B)(iii). 
Finally.  5  453.5  of  the  rule  prohibits 
funeral  providers  from  embalming  for  a 
fee  without  prior  approval,  as  permitted 
by  Section  19{c)(B)(iv). 

D.  The  Funeral  Service  Industry. — 1. 
The  Funeral  Home.  In  the  United  States 
today  there  are  over  22.000  funeral 
homes,  50.000  licensed  funeral  directors 
and  embalmers,  and  over  400 
crematories.** In  recent  years  the 
number  of  deaths  has  approached  two 
million  per  year.** The  average  annual 
number  of  deaths  per  funeral 
establishment  has  been  about  94.*° 
Actual  case  volume  at  each  funeral 
establishment  varies  greatly.  Various 
industry  sponsored  studies  indicate  that 
50%  to  over  75%  of  all  funeral  homes 
perform  fewer  than  100  funerals  per 
year.** 

The  funeral  industry  is  generally 
composed  of  small  businesses.  One 
report  states  that  80%  of  all  funeral 
homes  have  fewer  than  seven 
employees;**  another  report  found  that 
42.9%  of  the  firms  in  the  industry  were 
individual  proprietorships**  and  that 


"15U.S.C.  S7anole. 

"1972-73  American  Bluebook  of  Funeral 
Directors;  1978  U.S.  Industrial  Outlook  463;  V.  Pine. 
CareUker  of  the  Dead  21  (1973). 

"In  1972,  the  death  rate  was  calculated  at 
approximately  90  per  1.000  or  over  1.9  million. 
Public  Health  Service,  U.S.  Dept.  of  HEW.  1972 
Vital  Stat,  of  the  United  States:  MortaUty.  Volume 
a  Part  A.  at  Table  1-1. 

"Hearings  on  Regulations  of  Various  Federal 
Agencies  and  Their  Effect  on  Small  Business, 
Before  the  Subcomm.  on  the  Activities  of 
Regulatory  Agencies  of  the  House  Small  Business 
Comm.  (Part  III).  94th  Cong.,  2d  Sess.  at  65,  75-76 
(1975-1976).  (Attachment  to  testimony  of  H.    ' 
Raether)  (hereinafter  cited  as  "House  Small 
Business  Subcomm.  Hearing"). 

"See,  e.g..  V.  Pine.  A  Statisbcal  Abetract  of 
Funeral  Service*  FacU  and  Figure*.  1976,  D.C  Ex.  4, 
at  3  (hereinafter  dted  a*  '1976  StatisUcal 
Abstract"). 

"  U.&  Dept.  of  Commerce.  [1973]  Conntiy 
Business  Patterns,  at  26. 

"1972  Census  of  Selected  Service  Indnatrie*. 
Volume  I,  at  7. 
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most  of  the  rest  operate  as  partnerships 
or  private  corporations. "The  industry 
also  is  characterized  by  low  rates  for 
entry  and  exit**  with  most  funeral 
homes  operating  in  local  markets. 
Recently,  however,  there  has  been  a 
slight  trend  toward  the  development  of 
funeral  home  chains.**  The  largest  chain 
is  Service  Corporation  International  and 
the  second  largest  is  International 
Funeral  Services.  These  firms  have 
expanded  by  purchasing  existing  funeral 
homes  around  the  country. '^Recently 
these  two  funeral  chains  merged. 

2.  State  Licensure.  The  first  formal 
instructional  programs  for  the  American 
funeral  industry  began  with  a  few  trade 
schools  which  taught  embalming, 
sanitation,  anatomy  and  other  related 
subjects  in  a  program  of  short 
duration.** Today  there  are 
approximately  thirty  vocational  and 
college  level  programs  accredited  at  the 
state  level.  The  curriculum  in  these 
educational  progremis  includes 
instruction  in  management  principles, 
merchandising  techniques,  accounting, 
public  speaking  and  grief  counseling  as 
well  as  in  embalming  and  restorative 
arts.** 

State  regulation  of  the  mdustry  began 
in  the  latter  half  of  the  nineteenth 
century  and  arose  due  both  to  the 
public's  growing  concern  over  sanitation 
and  the  efforts  of  funeral  directors  to 
achieve  greater  professional  stature.*" 
Today  virtually  all  states  license 
embalmers  and/ or  funeral  directors. 
Generally,  state  licensing  standards 
require  completion  of  a  nine  month  to 
one  year  vocational  training  program  in 
mortuary  science  followed  by  a  period 
of  apprenticeship  vaiying  from  one  to 
three  years  in  length  before  qualifying  to 
take  the  state  board  examination.** 


"Id.  See  also,  Blackwell.  "Price  Levels  in  the 
Funeral  Industry,"  7  Q.  Rev.  ofBcon.  and  Bus..  VI- 
A-2,  at  75-70  (1970)  (hereinafter  cited  as  "Blackwell 
article"), 

"Blackwell  article,  id.  at  77;  C.  KisseL  An 
Analysis  of  the  Market  Performance  of  the  Funeral 
Home  Industry  of  Philadelphia  (1970)  (Vt/harton 
School  M.B.A.  Project),  Vl-D-23,  at  57.  59,  82-65.  70 
(hereinafter  cited  as  "Kissel"). 

"KoUat.  O.C  Ex.  B.  at  13  and  Table  & 

"  1978  Staff  Report  supra  note  9,  at  85,  n.  23S. 

"See  R.  Habenstein  and  W.  Lamers,  The  History 
of  Amerioan  Funeral  Directing  510  (1902) 
(hereinafter  cited  as  "The  History  of  American 
Funeral  Directing"). 

"Funeral  Service:  Meeting  Needs  *  *  'Serving 
People,  (NFDA  pamphlet),  Hausman  Ex.  1  (N.Y.),  at 
5. 

*The  History  of  American  Funeral  Directing, 
supra  note  38,  at  450-651. 

"See,  e^.  Tenn.  Code  Ann.  |  02-514(6)  (1976): 
NM.  Stat  Ann.  |  67-20-17  (1974  Supp):  Pla.  Stat 
Ann.  I  470.00(1)  (1978  Supp);  Va.  Code  |  54-28a70 
(1974).  Other  states  require  some  college  work.  See, 
e.g..  Mont  Rev.  Coda  1 00-2708  (1077  Supp.);  North 
Dakota  State  Board  of  Embalmers,  "Laws,  Rule*, 
and  Ragulationa,"  Rule  4S-1(MM(3)  (1972). 


3.  Trade  Associations.  Th& 
development  of  the  fimeral  industry  as  a 
state-licensed  occupation  occurred 
along  with  the  formation  of  a  variety  of 
state  and  national  trade  associations. 
The  largest  of  the  national  ftmeral  trade 
associations  is  the  National  Funeral 
Directors  Association  (NFDA)  with 
14,000  members  who  conduct 
approximately  70%  of  the  nation's 
ftJinerals.**The  National  Funeral 
Directors  and  Morticians  Association 
(NFDMA)  is  the  association  of  black 
funeral  directors  and.  with  over  4,000 
members,  is  the  second  largest  national 
trade  association.**  National  Selected 
Morticians  (NSM)  is  a  national  trade 
group  with  slightly  over  800  member 
firms.** Unlike  NFDA.  NSM  is  an 
association  of  funeral  home  firms  and 
not  individual  funeral  directors.** 
Another  national  trade  group  is  the 
Order  of  the  Golden  Rule  (OGR)  with 
1400  members.**  A  number  of  smaller 
organizations  serving  limited 
memberships  also  exist.  Two  examples 
are  the  Jewish  Fimeral  Directors 
Association  (JFDA)  and  the  Pre- 
Arrangement  Interment  Association  of 
America  (PIAA).  JFDA  has 
approximately  200  members,*'  and  PIAA 
has  approximately  700  members 
dedicated  to  the  promotion  and  sales  of 
the  pre-financed  funeral.**  In  addition  to 
these  national  trade  associations,  all 
states  except  Alaska  have  funeral  trade 
associations.  In  all  but  one  of  these 
states,  membership  in  the  state 
association  brings  concurrent 
membership  in  NFDA. 

State  and  national  funeral  trade 
associations  provide  a  wide  range  of 
services  to  members — newsletters, 
journals,  national  and  regional  meetings, 
informational  and  educational  programs, 
consultants,  and  the  collection  of 
statistical  information.  A  number  of 
trade  associations  also  have  enacted 
codes  of  ethics  which  set  forth  conduct 
which  is  considered  to  be 
unprofessional. 


"  See  House  Small  Business  Subcomm.  Hearings 
(Part  III),  supra  note  30.  at  04  (testimony  of  H. 
Raether).  NFDA  has  apparently  doubled  its 
membership  since  1936.  The  History  of  American 
Funeral  Directing,  supra  note  38,  at  534. 

"House  Smalt  Business  Subcommittee  Hearings 
(Part  IV}.  supra  note  30,  at  24  (testimony  of  R. 
Miller.  Exec  Dlr..  NFDMA). 

**The  American  Blue  Book  of  Funeral  Directors 
779  (1970-77). 

"tilt  History  of  American  Funeral  Directing, 
supra  note  38,  at  637. 

"American  Blue  Book  of  Funeral  Director*  785 
(1978-79). 

*'  American  Blue  Book  of  Funeral  Dlracton  778 
(1978-77). 

**  See  PIAA  Comment  on  Revised  Rule,  XVl-77, 
atl. 


4.  Pre-need  Sales  Industry.  TTiis 
segment  of  the  funeral  industry  is 
involved  in  the  promotion  and  sale  of 
fimeral-related  goods  and  services  prior 
to  the  time  of  death.  In  this  type  of 
arrangement,  payment  is  made  to  the 
funeral  seller  in  advance  of  death  and 
the  particular  goods  and  services 
selected  by  the  buyer  are  specified  in  a 
pre-need  contract.**  Pre-need  plans  are 
marketed  by  insurance  companies, 
funeral  homes,  and  cemetery  operators 
of  cemetery  lots,  vaults,  monuments, 
and  crypts. 

5.  Immediate  Disposition  Companies. 
In  some  areas  of  the  coimtry,  immediate 
disposition  companies  compete  with  full 
service  funeral  homes.  These  companies 
provide  a  single  service— direct 
disposition  of  human  remains  by 
cremation.  They  generally  do  not 
provide  facilities  for  viewing  the  body  or 
conducting  services,  nor  do  these 
companies  attempt  to  sell  merchandise 
such  as  caskets  or  services  such  as 
embalming.  Immediate  disposition 
companies  offer  the  service  of  picking 
up  the  body,  delivering  it  to  the 
crematory  and  returning  the  ashes.  The 
disposition  fee  in  1977  was  generally 
less  than  $300.** 

6.  Memorial  Societies.  Memorial 
societies  are  non-profit  consumer 
cooperatives  organized  for  the  purpose 
of  providing  information  and  assistance 
to  their  members  concerning  funeral 
arrangements.  They  do  not  sell  funeral 
goods  and  services.  Some  not  only 
provide  information  on  funeral 
arrangements  to  their  members,  but  also 
enter  into  agreements  with  cooperating 
morticians  to  obtain  specified  services 
for  their  members  at  prices  determined 
in  advance.*'  The  major  organization 
representing  the  140  member  societies 
and  over  500,000  individual  members  in 
the  United  States  is  the  Continental 
Association  of  Funeral  and  Memorial 
Societies  (CAFMS).  These  societies  are 
staffed  primarily  by  volunteers  and  pay 
operating  expenses  from  membership 


"The  seller  may  be  aa  individual  funeral  home 
which  makes  specific,  prepaid  arrangements  with 
consumers  or  a  company  which  specialise*  in 
selling  prepaid  funeral  contracts.  During  the 
rulemaking  proceeding,  the  sellers  of  prepaid 
funeral  arrangement*  have  been  generally 
represented  by  the  Pre-Arrangement  Interment 
Association  of  America  (PIAA),  which  participated 
as  an  inferested  party  under  Section  1.13(d)(3)  of  the 
Rules  of  Practice.  See  generally  PIAA,  Proposal 
Identifying  Issues  of  Fact  0-0-240;  Rebuttal  of 
PIAA,  X-e.  The  seller  of  funeral  contracts  acts  a*  ■ 
broker  between  buyer*  and  cooperating  funeral 
homes.  See  P.  Butler,  Exec.  Vice  Pres.,  Funeral 
Security  Plans,  Inc.,  D.C.  Stmt 

"  1078  Staff  Report  supra  note  a  at  82. 

*'  See  Handbook  for  Funeral  and  Memorial 
Societies,  D.C  Ex.  30.  at  Q-l  and  Appendix:  R. 
Cohen.  Exec.  Sec  CAFMS,  Tx  14JS07-ia 
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fees  (usually  $5  to  $15),  contributions 
and  bequests,  fundraising  events  and 
interest  on  reserve  funds." 

E.  The  Funeral  Consumer.  Perhaps  the 
most  important  element  in 
understanding  the  nature  of  the 
problems  which  have  arisen  in  the 
funeral  market  is  a  thorough 
understanding  of  the  funeral  consumer — 
the  person  called  upon  to  make  the 
arrangements  for  burial  or  cremation  of 
a  spouse,  parent,  child,  other  relative  or 
friend.  The  arrangement  of  a  funeral  is 
often  a  very  expensive  transaction.  In 
1977,  aimual  payments  by  consumers  to 
funeral  homes  and  crematories 
exceeded  $3.4  billion."  A  variety  of 
related  expenditures  such  as  cemetery 
charges,  flowers  and  obituary  notices 
represented  an  additional  expenditure 
of  approximately  $1.8  bilUon,  bringing 
the  total  amount  which  consumers  spent 
on  funeral  related  expenses  to  an 
estimated  $5.2  billion."  Reducing  these 
numbers  to  a  more  personal  basis,  the 
average  expenditure  for  a  funeral  was 
approximately  $2360." 

Despite  the  magnitude  of  the  financial 
commitment  constmiers  are  called  upon 
to  make  in  arranging  a  funeral,  several 
factors  limit  their  ability  to  make  a 
carefully  considered  decision.  The 
funeral  transaction  is  one  with  which 
most  consumers  are  unfamiliar.  Studies 
show  that  over  50%  of  the  adult 
population,  although  having  attended 
prior  funerals,  have  never  been  called 
upon  to  arrange  one.  Yet  another  25%  of 
the  adult  population  have  only  arranged 
one  prior  funeral. "Thus,  close  to  three- 


**U.8.  Dep'L  of  Conunerce,  1977  U.S.  Industrial 
Outlook  with  Projectioni  to  1885,  at  486-99. 

**See  1978  Staff  Report  supra  note  9,  at  15»-54, 
which  lists  related  charges  equal  to  $968  per  funeral, 
or  aptproximately  $1.8  billion  per  year. 

**M.  Simmons,  A  Comparison  of  Knowledge  and 
Opinions  of  the  Funeral  Industry  Held  by  Urban  and 
Rural  Consumers  in  Central  New  York  State  39 
(Table  3)  (Jan.  1975).  VI-D-4.  Another  survey  by  Dr. 
Richard  Kalish.  commissioned  by  the  FTC  staff, 
found  similar  results:  48%  of  the  respondents  had 
never  before  made  funeral  arrangements;  another 
29%  only  once  before.  DC.  Ex.  24. Table  7 
(hereinafter  cited  as  "Kalish  Survey").  The  evidence 
further  shows  that  most  consumers,  even  those  who 
have  arranged  funerals,  lack  knowledge  atxnit 
prices  and  legal  requirements.  For  example,  in  one 
survey  of  persons  who  had  arranged  funerals.  75% 
did  not  know  about  the  legal  requirements  for 
•mlMlmlng.  See  Maryland  Citixens  Consumer 
CouDMl,  D.C.  Ex.  36.  at  1-2.  Similarly,  in  a  1965 
■urvejr,  78%  of  the  respondents  gave  no  response 
when  asked  what  the  average  price  of  a  funeral  was 
in  their  community.  An  even  higher  percentage,  91%, 
gave  DO  response  when  asked  what  tha  national 
•v«ra|«  price  of  a  funeral  was.  Sm  R.  Fulton, 
Attitudei  of  the  American  Public  Toward  Death,  in 
DMth  and  Identity  OS  (1B05).  Other  nirveyt  alM 
■uppoH  tha  conclusion  that  consumer*  lack 
knowladga  about  funeral  arrangaments.  See,  e^„ 
Dr.  C  CoUette-Pratt,  Saa.  Ex.  1,  Tx  5237-44  (survey 
of  400  persona  show*  little  knowledge  of  what 


fourths  of  the  population  is  either  wholly 
inexperioiced,  or  has  had  only  one  such 
experience.  Unlike  some  transactions 
where  consumers  will  have  repeat 
encounters  with  sellers  in  the 
marketplace,  the  funeral  consumer's 
purchase  decisions  are  often  once-in-a- 
lifetime  decisions,  or  extremely 
infrequent  ones. 

In  any  transaction  where  consumers 
without  substantial  experience  are 
called  upon  to  make  purchase  decisions 
which  carry  with  them  substantial  price 
tags,  the  potential  for  abuse  exists. 
Other  characteristics  of  the  funeral 
consumer  exacerbate  this  potential  for 
marketplace  problems.  As  discussed 
below,  the  two  most  important  of  these 
characteristics  are  the  time-frame  in 
which  consumers  must  act  and  the 
psychological  state  of  the  persons  who 
must  make  these  important  decisions. 

While  there  is  no  such  thing  as  an 
"average"  or  "typical"  funeral 
consumer,  some  general  findings  can  be 
made  on  their  mental  and  emotional 
state.  Often  the  fimeral  consumer  is 
grief-stricken,  particularly  where  a  close 
relative  or  friend  is  involved;  shock  and 
confusion  also  attend  such  a  death. 
Research  by  experts  in  the  field  suggests 
that  many  consumers  feel  guilt  with 
respect  to  the  deceased,  and  view  the 
fimeral  as  the  final  opportunity  to  "do 
right"  by  the  deceased.'^  Others  noted 
the  characteristics  of  dependency  and 
suggestibility  following  a  death."  While 
funeral  purchasers  are  far  from  helpless, 
such  emotional  strains  make  carefill, 
rational  decisions  far  more  difficult  than 
in  the  typical  consumer  purchase.  In  no 
other  situation  is  a  consumer  called 
upon  to  make  decisions  about  such  an 

constitutes  funeral  or  what  alternatives  are);  M. 
Stillwell,  Tx  6032-33  (analysis  of  139  responses 
shows  general  lack  of  knowledge  about  funerals  by 
public). 

"See,  e,g..  Rabbi  E  Grollman,  Industry 
Consultant  Tx  640:  Sister  J.  Conotati.  Tx  7208-09; 
Dt.  M.  Bluebond-Langner,  Ass't  Prof,  of 
Anthropology,  Rutgera  Univ.,  Tx  2372;  J.  Hammon, 
New  Yorit  minister,  Tx  463;  P.  Leslie.  California 
minister,  Il-C-1221.  See  aleo  W.  Brown.  Ohio 
Attorney  General,  n-C-1229;  Dr.  M.  Blum.  The 
Attitudes  and  Reactions  of  a  limited  Sample  of 
South  Dade  County  Residents  Toward  Funeral 
Airangements,  D.C  Ex.  11,  at  18  (hereinafter  dted 
as  "Blum  Study");  Pine  ft  PhiUips,  The  Cost  of 
Dying:  A  Sociological  Analysis  of  Funeral 
Expenditures,  17  Social  Problems  405. 413  (1970), 
Vl-O-64. 

"The  testimony  of  experts  describes  the 
"hypersuggestibility"  of  bereaved  Individuals  and 
their  tendency  to  rely  on  the  funeral  director.  See, 
e^g..  Dr.  N.  Humphrey.  President  of  the  California 
Copter  of  the  National  Association  of  Social 
Workers,  DC  Ex.  45.  at 4;  Dr.  C  WahL  psychiatrist 
psychoanalyst  Southern  California  Psychoanalytic 
Instituta,  TX  8481;  Dr.  J.  Quint  BanolieL  Professor. 
University  of  Washington  School  of  Nureing.  Tx 
S297  (citing  I.  Click.  R.  Weiss,  and  C.  Parkes.  7^ 
First  Year  of  Bereayement  104  (1975)):  R  Ebelii« 
TX.6B2S. 


expensive  purchase  imder  such  difficult 
emotional  circiunstances." 

The  need  to  make  prompt  decisions 
about  removing  the  body  of  the 
deceased  from  the  place  of  death  and 
selecting  the  form  of  disposition  to  be 
employed  also  serve  to  distinguish  this 
transaction  from  other  consmner 
transactions.  Where  the  arranger  selects 
direct  cremation  or  immediate  burial, 
final  disposition  typically  occiu«  witlun 
24  hoiuv  of  death.  Even  in  the  more 
traditional  funeral  setting,  involving 
viewing  and  ceremony,  the  necessary 
decisions  still  must  be  made  under  tight 
time  strictures,  normally  24-48  hours 
from  death.*  Comptirison  shopping  by 
consumers  is  not  impossible  under  these 
circumstances — indeed,  one  goal  of  the 
rule  is  to  facilitate  this  type  of  shopping 
even  at  the  point  of  need.  But  under  any 
objective  evaluation,  comparison 
shopping  is  rendered  substantially  more 
difficult 

Perhaps  the  most  critical  decision 
which  a  bereaved  consumer  must  make, 
and  the  decision  with  the  tightest  time 
strictures,  is  whom  to  contact  to  remove 
the  body  from  the  place  of  death.  The 
evidence  shows  that  once  a  funeral 
home  has  been  given  possession  of  the 
body,  rarely,  if  ever,  will  a  consumer 
move  that  body  to  another  funeral  home 
in  the  same  community.  •■  Thus,  in  many 
situations,  a  consumer  may  be  called 
upon  to  select  a  funeral  home  on 
extremely  short  notice,  wholly 
unexpectedly.  TTie  consumer  has  no  time 
to  plan  or  to  arrange  finances,  or  to  put 
the  purchase  off  until  a  better  time.  If 
the  home  selected  does  not  offer  the 
particular  goods  or  services  desired  by 


"In  the  majority  of  cases,  a  person  arranging  a 
funeral  is  accompanied  by  another  person,  most 
frequently  a  member  of  the  immediate  family.  Dr.  R. 
Blackwell,  Funeral  Services  Attitudinal  Survey,  D.C 
Ex.  29  [hereinafter  died  as  "blackwell  Survey") 
(nearly  96%  of  the  persons  making  arrangements 
were  accompanied  by  one  or  more  persons:  90% 
were  members  of  the  immediate  family.)  While 
support  from  the  family  meml>ers  may  help  make 
arranging  a  funeral  less  difficult  other  members  of 
the  immediate  family  are  likely  to  be  under  much  of 
the  same  emotional  stress  and  other  disadvantages 
as  the  person  with  primary  responsibility  for 
making  the  arrangement  decisions. 

"Several  of  the  surveys  asked  consimiers  why 
they  did  not  "shop  around"  t>efore  making  a 
dedsion.  Insuffident  time  was  dted  by  36%  of  the 
respondents  in  one  [see  D.C  Ex.  45,  at  A-e),  21%  in 
another  (Cohen,  Consumer  Questionnaire  Form  A. 
D.C  Ex.  38.  at  A-6  (hereinafter  dted  as  "CAFMS 
Survey"),  and  between  15-28%  in  another  p.C  Ex. 
11,  at  47). 

"Saa;  a,^  R.  Hanner,  Bd.  mamber,  CAFMS.  Prof,. 
California  Sute  Poly.  U,  D.C  Ex  7,  at  8:  D.  Comett 
California  ftmeral  industry  sales  representative,  X- 
1-124:  L  Bowman,  The  American  Funeral  52 
(paperback  ed.  1904),  In  addition,  a  family  is  likely 
to  be  in  a  very  fragile  amotional  state  in  the  first 
few  bouts  after  death  ao  that  any  problem  m 
locating  or  moving  the  body  can  cause  additional 
anguish. 
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the  consumer,  essentially  all  options 
have  been  foreclosed. 

Thus,  the  funeral  transaction 
possesses  some  unique  characteristics 
which  differentiate  it  from  most,  if  not 
all.  other  consumer  transactions.  The 
combination  of  emotional  stress,  lack  of 
experience,  lack  of  information  and  tight 
time  strictures  results  in  the  funeral 
consumer  being  very  susceptible  to 
influence  &om  the  hmeral  director's 
advice  and  counsel.** 

In  the  sections  which  follow,  the 
specific  unfair  and  deceptive  practices 
which  the  Commission  has  found  to 
occur  in  this  market  will  be  discussed 
together  with  an  analysis  of  the  Rule 
provisions  adopted  by  the  Commission 
to  address  them. 

//.  The  Rule  Provisions 

A.  Section  453.2— Price  Disclosure. 
Section  453.2(a}  of  the  rule  defines  as  an 
unfair  act  or  practice  the  failure  of  a 
funeral  provider  to  furnish  information 
disclosing  the  cost  to  the  purchaser  for 
each  of  the  specific  funeral  goods  and 
funeral  services  used  in  connection  with 
the  disposition  of  deceased  human 
bodies.  There  is  substantial  evidence  in 
the  rulemaking  record  that  funeral 
providers  have  frequently  failed  to 
provide  consumers  with  sufficient 
information  about  the  prices  of  funeral 
goods  and  services.  The  record  shows 
that  funeral  providers  generally  do  not 
advertise  prices,  usually  do  not  provide 
price  information  over  the  telephone, 
and  usually  do  not  provide  consumers 
with  information  on  the  price  of  specific 
items  of  funeral  merchandise  and 
services.  As  we  discuss  below,  this  lack 
of  information,  particularly  with  respect 
to  prices,  restricts  the  consumer's  ability 
to  make  an  informed  choice  and  impairs 
the  efficient  operation  of  the  funeral 
market.  The  rule  is  designed  to  address 
these  problems  by  requiring  funeral 
providers  to  give  consumers  the 
information  necessary  for  them  to  make 
an  informed  purchase  decision. 

1.  Unfair  Acts  or  Practices.  Section 
453.2  is  being  issued  pursuant  to  the 
Commission's  authority  under  Sections  5 
and  18  of  the  Federal  "Trade  Commission 
Act  to  proscribe  unfair  acts  or  practices. 
Section  18(a](l]  of  the  FTC  Act  states: 

The  Commission  may  prescribe  *  *  *  rules 
which  define  with  specificity  acts  or  practices 
which  are  unfair  or  deceptive  acts  or 
practices  in  or  affecting  commerce  (within  the 
meaning  of*  '  *  Section  5(a](l}). 

In  December  of  1980,  the  Commission 
prepared  a  formal  statement  analyzing 
the  legal  basis  for  the  exercise  of  its 
Section  5  consumer  unfairness 
jurisdiction.  That  document  prepared  in 


response  to  a  request  fi^m  the  Senate 
Commerce  Committee,'*  reviewed  the 
Commission's  prior  exercise  oi  its 
unfairness  jurisdiction,  and  clarified  tiie 
criteria  under  which  this  authority  will 
be  exercised  in  the  future.*^ 

Consumer  injury  is  the  focus  of  the 
consumer  unfairness  doctrine.  In  its 
recent  statement,  the  Commission 
observed  that: 

Unjustiiied  consumer  injury  is  the  primary 
focus  of  the  FTC  Act  *  *  *.  By  itself  it  can 
be  sufficient  to  warrant  a  finding  of 
unfairness. 

*  *  *  The  independent  nature  of  the 
consumer  injury  criterion  does  not  mean  that 
every  consumer  injury  is  legally  "unfair." 
however.  To  justify  a  finding  of  uofaimess 
the  injury  must  satisfy  three  tests.  It  must  be 
substantial;  it  must  not  be  outweighed  by  any 
countervailing  benefits  to  consumers  or 
competition  that  the  practice  produces:  and  it 
must  be  an  injury  that  consumers  themselves 
could  not  reasonably  have  avoided." 

Earlier  artictilations  of  the  consumer 
unfairness  doctrine  have  also  focused 
on  whether  "public  policy"  condemned 
the  practice  in  question.**  In  its 
December,  1980  statement,  the 
Commission  stated  that  it  relies  on 
public  policy  to  help  it  assess  whether  a 
particular  form  of  conduct  does  in  fact 
tend  to  harm  consumers. 

2.  The  Unavailability  of  Price 
Information. — a.  Price  Advertising.  The 
organized  funeral  industry  has 
historically  opposed  price  advertising; 
indeed,  the  first  NFDA  code  of  ethics 
adopted  in  1884  included  a  provision 
which  prohibited  newspaper 
advertising.  "^  Moreover,  state 


'Se«  text  and  accompanying  note  S8.  lupra. 


"See  Letter  to  tlie  Commission,  from  tin 
Honorable  Wendell  H.  Ford  and  the  Honorable  John 
C.  Danforth,  Consumer  Subcomm.,  Senate  Comm. 
on  Commerce.  Sdence.  and  Transportation  ()une  13. 
1980). 

**  See  Letter  from  tiie  Commission,  to  the 
Honorable  Wendell  H.  Ford  and  the  Honorable  John 
C.  Danforth  (Dec  17. 1960)  (hereinafter  dted  as 
"Commission  Unfairness  Statement").  See  alto 
Horixon  Corporation,  07  F.T.C.  464  (1981). 

"See  Commission  Unfairness  Statement  id. 

"See  generally  FTC  v.  R.  F.  Keppal  Bros..  3Sn  U.S. 
304.  313  (1934);  Statement  of  Basis  and  Purpose. 
Trade  Regulation  Rule  for  the  Prevention  of  Unfair 
or  Deceptive  Advertising  and  Labeling  of  Cigarettes 
in  Relation  to  the  Health  Hazards  of  Smoking,  28 
Fed.  Reg.  8324,  8356  (1964)  [hereinafter  cited  a* 
Cigarette  Rule  SBPJ:  All  State  Industries  of  N.C 
inc.  75  FTC  466,  491  (1969);  FTC  v.  Sparry  « 
Hutchinson  Co.  405  U.S.  233,  244-46  a  5  (1972) 
(citing  Cigarette  Rule  SBP).  Statement  of  Baal*  and 
Purpose,  ['reservation  of  Consumers'  Claims  and 
Defenses,  40  Fed.  Reg.  63506.  S3622  (1975);  Spiegel 
Inc„  86  FTC  425,  443  (1975),  affd  in  part.  640  F.2d 
2S7  (7tb  dz.  1976);  SUtement  of  Basis  and  Purpose, 
Advertising  of  Ophtiialmic  Goods  and  Services,  43 
Fed.  Reg.  23992,  24000  (197B)  [hereinafter  dted  as 
"Eyeglasses  I  SBP"]. 

*  See  The  Httory  of  American  Funeral  Dtrecting, 
tupro  note  38,  at  47S-7e. 


legislatures  were  eaconraged  by  the 
industry  to  anact  statutes  or  regulations 
prohibiting  price  advertising. "The 
National  Funeral  Directors  Associatiaii 
(NFDA)  and  iU  state  affiliates 
condemned  price  advertising  in  their 
codes  of  ethics.  Two  of  the  reasons  cited 
for  the  prohibition  were  explained  by 
NFDA's  Executive  Director  in  1964: 

*  *  *  Said  funeral  director  advertistng  does 
not  create  new  markets  or  expand  old  ones.  It 
does  not  lower  the  cost  of  the  "tinit"  to  ^e 
public.  At  best,  it  shifts  the  market  or  helps 
firms  maintain  their  portion  thereof  NFDA 
has  more  than  one  member  in  most 
communities.  How  can  it  comply  with  the 
objectives  of  its  constitution  and  "Safeguard 
the  common  interests  of  its  members  '  by 
fostering  competitive  weapons? 
***** 

Price  ads  put  the  emphasis  on  price 
disregarding  the  most  important  values  and 
inner  meaning  of  the  hmeral  and  the  fimeral 
director's  role  in  American  Society." 

Historically,  funeral  providers  have 
not  engaged  in  price  advertising.  This 
tradition  has  continued  despite  the 
elimination  of  most  formal  restraints.  In 
1968,  the  NFDA  settled  an  antitrust  suit 
brought  by  the  Department  of  Justice 
and  agreed  to  refrain  from  enforcing 
provisions  against  advertising  in  its  own" 
code  of  ethics  and  discontinuing  its 
affiliation  with  state  associations  that 
had  similar  restrictions  in  their  own 
codes. '"Most  states  have  eliminated 
legal  prohibitions  on  price  advertising  of 
funerals.  Moreover,  to  the  extent  that 
any  such  laws  totally  ban  truthful 
advertising  they  are  clearly  violative  of 
the  first  amendment.^' 

Nonetheless,  there  remains  strong 
sentiment  throughout  the  industry 
against  price  advertising.  The  opposition 
to  price  advertising  expressed  by  many 
industry  leaders  during  the  rulemaking 
hearings  suggests  that  considerable  peer 
pressure  exists  to  discourage  price 
advertising. "Even  in  the  absence  of 


"As  recently  as  1978,  two  statet  still  had 
absolute  prohibitions  on  price  advertising,  and  four 
more  had  burdensome  restrictions  on  it  See  1978 
Staff  Report,  tupra  note  9,  at  42a  nn.  88-89. 

"See  Antitrutt  and  Monopoly  Subcomm. 
Hearings,  supra  note  1,  at  244-46.  Such  ethical 
proscriptions  of  price  advertising  have  been  found 
in  other  contexts  to  violate  the  FTC  Act  See,  e,g„ 
Eyeglasses  1  SBP,  tupra  nola  86. 

™  United  States  v.  National  Funeral  Director* 
Ass'n,  1966  Trade  Reg.  Rep.  (CCH)  7Z.S29  (E.O.  Wis. 
1968). 

"  See  Bates  v.  State  Bar  of  Arizona.  433  U.&  350 
(1977). 

"See.  e.g.,  S.  Waring,  Treastirer,  NFDA, 
Massachusetts  funeral  director,  Tx  671-072;  A. 
Homberg.  President  Funeral  Directors  Servioes 
Ass'n  of  Greater  Chlcaga  Tx  4627;  ].  Cutran.  Pre*., 
New  York  FDA.  Tx  121;  N.  Greene,  member, 
Virginia  Board  of  Funeral  Directors  and  Embalmers. 
Tx  14.184:  C  Swarix,  District  Goremor  of 
Pennsyhraiiia  FDA  Tx  UJM:  |.  Covch.  lUincris  State 
Board  of  Examiners.  Tx  2828;  R,  Ebeling,  former 
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formal  restraints,  the  rulemaking  record 
indicates  only  a  small  amount  of  price 
advertising  in  a  few  areas  of  the 
country." 

b.  Failure  to  Disclose  Prices  for 
Individual  Items.  Most  consumers  do 
not  have  information  on  costs  when  they 
go  to  the  funeral  home  to  make 
arrangements. '♦Even  at  the  funeral 
home,  however,  many  consumers  do  not 
receive  detailed  price  information 
because  of  the  pricing  methods  which 
prevail  in  the  industry. 

Statistics  from  funeral  trade 
associations  demonstrate  that  over  half 
of  all  funeral  providers  use  some  form  of 
package  or  lump-sum  pricing.'* Two 
variations  of  packaging  are  "imit" 
pricing,  in  which  a  consumer  is  quoted  a 


managing  editor  of  Mortuary  Management  Tx  6860; 
L  Peake,  past  Pres.,  Oregon  FDA,  Tx  5705;  A. 
Mamary,  Pres.,  Pennsylvania  FDA,  Tx  12,  883. 

"See  1978  Staff  Report,  supra  note  9,  at  98, 412- 
413. 

"Due  to  the  absence  of  price  advertising  and  the 
lack  of  previous  experience,  most  consumers  do  not 
have  prior  knowledge  about  the  prices  charged 
either  by  particular  funeral  homes  or  by  funeral 
homes  generally.  (See  discussion  in  Section  1(E). 
supra.)  For  example,  one  survey  showed  that 
consumers'  estimates  of  the  price  for  a  standard 
adult  funeral  ranged  from  $300  to  SlO.OOa  Maryland 
Citizens  Consumer  Council,  DC  Ex.  36,  at  3.  These 
findings  are  confirmed  by  industry  studies.  See,  e.g., 
Blackwell  h  Talanyk,  American  Attitudes  Toward 
Death  and  Funerals  34  (1874),  Vl-D-17  (hereinafter 
dted  as  Blackwell  *  Talarzyk"]. 

Further,  most  consumers  do  not  get  specific  price 
information  before  choosing  a  funeral  home.  In 
some  instances,  consumers  felt  that  time  constraints 
prevented  them  from  getting  comparative  price 
information.  See  note  60,  supra.  In  other  instances, 
consumers  attempted  to  get  price  information  by 
telephone,  but  had  difficulty  in  doing  so,  as 
discussed  In  section  11(A)(2)(c).  infra.  But  in  most 
Instances,  consumers  simply  do  not  try  to  get  price 
information.  Instead,  they  choose  a  funeral  home  on 
the  basis  of  factors  other  than  price.  Some  of  the 
more  important  factors  are  location  and 
convenience,  general  reputation,  ethnic  or  religious 
affiliation,  knowing  the  funeral  director  personally, 
and  recommendations  of  friends.  Blackwell  Survey, 
supra  note  59.  The  same  study  showed  that  a 
majority  (SC%)  of  consumers  already  know  which 
funeral  home  they  would  call  in  the  event  of  a 
death. 

Finally,  in  other  instances,  price  information  is 
irrelevant  in  choosing  a  funeral  home,  as  in  the  case 
where  thore  is  only  one  funeral  director  in  fta 
community, 

"  1976  Statistical  Abstract  supra  note  31,  at  64-94 
(approximately  65%  are  priced  on  a  unit  or  bl-onit ' 
basis).  See  also  Statement  of  R.  Cohen,  Exec 
Secretary,  CAFMS.  D.C  Ex.  39.  at  22  (hereinafter 
cited  as  "Cohen  Statement")  (1968  figorea  compiled 
by  Batesville  Casket  Co.  indicate  that  84%  of  firms 
use  unit  pricing  and  9ft  uae  bi-unit);  R.  Bishop, 
Director,  Florida  Conaomar  Servicea,  Atl.  Stmt., 
App.  A.  at  4  (Florida  survey  in  1974  found  that  52% 
of  funeral  dlnctors  usa  unit  or  bi-unit  pricing). 

The  wldaapread  uae  of  package  pridag  ia  partly 
axplalnad  by  the  Imhialry'a  belief  that  It  ia  aimpler 
for  conauman  to  naa,  lliat  it  ia  easier  lor  funeral 
director*  to  naa  in  detannliiliii  prices,  and  that  it 
enablea  ftnaral  directora  to  inake  full  traditional 
funerala  available  at  a  lower  price.  Theae  aaaerted 
benefit*  ate  dlacuaaed  in  detail  in  die  text  infra, 
n(AX3Kd). 


single  price  for  a  complete  package  of 
goods  and  services,  and  "bi-unit" 
pricing,  in  which  the  casket  is  priced 
separately  from  the  other  goods  and 
services.  Under  the  unit  pricing  system, 
the  funeral  provider  quotes  a  single 
price  for  a  package  of  services, 
merchandise  and  facilities  which  he  or 
she  has  pre-selected  for  the  ctinsumer. 
Thus,  a  $1200  funeral  may  include 
transporting  the  remains,  embalming 
and  other  preparation,  a  casket,  use  of 
the  funeral  home  facilities  for  one  day  of 
viewing,  a  ceremony,  use  of  automotive 
equipment,  the  services  of  the  funeral 
director,  a  guest  book  and 
acknowledgment  cards.  The  key  feature 
of  the  unit  pricing  scheme  is  that  all  of 
these  goods  and  services  are  part  of  a 
pre-selected  package  for  which  there  is 
a  fixed  price;  none  of  the  components  is 
priced  separately.  The  bi-unit  method  is 
similar,  except  that  the  cost  of  the 
casket  is  separate.  Where  either  method 
is  used,  it  is  usually  impossible  for 
consumers  to  learn  the  cost  of  any  of  the 
individual  components  of  the  funeral 
package  and  to  select  individual  items 
after  considering  their  relative  costs. 

Under  either  form  of  package  pricing, 
a  significant  number  of  funeral  directors 
will  not  reduce  the  package  price  if  any 
services  or  mercJiandise  are  unwanted 
or  imused.'*  While  some  industry 
members  reduce  the  price  if  the  buyer 
does  not  want  a  part  of  the  package," 


"•See,  e.g..  California  Funeral  Director 
Associatioa  LA.  Ex.  23  (survey  of  291  funeral 
directors  revealed  that  15  percent  do  not  deduct  the 
embahning  charge  when  the  service  is  declined);  A. 
Nix,  Pennsylvania  funeral  director,  Tx  12,922;  W. 
Holman,  Oregon  funeral  director,  Tx  12,161;  R. 
Lackey,  Pres.,  Alabama  chain  of  funeral  homes.  11- 
A-146,  at  4.  Surveys  confirmed  that  no  credit  is 
given  for  declined  services.  L  Speer.  Director, 
CalCAG,  Tx  7693;  C.  Skeels.  CAMP  Consumer 
Action  Project  Tx  6020  (6  of  10  funeral  homes  make 
no  price  reduction);  State  of  Arkansas  Office  of  the 
Attorney  General.  Funeral  Survey,  Vl-D-12,  at  4-5 
(32  of  104  respondents  would  not  make  price 
reductions  for  declined  services);  Delaware  Div,  of 
Consumer  Affair*.  Press  Release,  Vl-D-8  (small 
deductions  are  given  but  do  not  reflect  savings  to 
funeral  director).  Chosen  Statement  supra  note  75, 
at  25  (20  out  of  101  respondents  reported  paying  for 
services,  merchandise  or  facillbes  they  didn't  want). 
See  also  Blackwell  Survey,  supra  note  59  (3.7%  of 
the  consumers  surveyed  were  required  to  pay  for 
services  which  they  did  not  want). 

'"See,  e.$..  State  of  Arkansas  Office  of  the 
Attorney  General,  Fun»al  Survey.  VW)-12,  at  4-5 
(72  out  of  104  firm*  provide  diacounu  for  unused 
items);  Delaware  Div.  of  Conaumer  Affairs,  Survey 
of  the  Funeral  Industry  in  Delaware,  VI-O-9,  at  2 
(15  out  of  25  firms  allow  price  adjuatments  for 
declined  items);  H.  Coatea,  State  Bd.  of  Embalroers 
and  Funeral  Director*  of  Kentucky.  Tx  3983-64;  N. 
Hea.-d,  Pennsylvania  funeral  dlrectar,  Tx  13,181; ). 
Kbit,  Sec'y-Treas.,  Kentucky  FDA.  Tx  3024;  R. 
Coats,  Pre*..  Michigan  FDA.  Tx  3771;  F.  Waltennan, 
Pre*.,  Indiana  FDA.  Tx  5006;  N.  Greene,  owner  of 
Virginia  funeral  home,  Tx  14,188; ).  Altmeyer,  Weat 
Virginia  funeral  director.  Tx  11,776;  E  Hirach. 
Pennsylvania  funeral  director,  Tx  UJiSe;  A.  Leak. 
nUnois  funeral  director,  Tx  3875. 


even  those  funeral  directors  who  do  give 
credits  upon  request  usually  do  not 
disclose  to  consumers,  prior  to  making  a 
purchase  decision,  their  option  to 
decline  services  for  a  reduction  in 
price.  *• 

In  addition,  surveys  indicate  that 
consumers  are  often  unaware  of  the 
range  of  goods  which  are  theoretically 
available.  For  example,  a  number  of 
surveys  on  the  rulemaking  record  show 
that  funeral  directors  do  not  display 
their  least  expensive  caskets  in  the 
same  selection  room  as  their  higher 
priced  units. "The  evidence  also  shows 
that  when  such  merchandise  is  not 
displayed,  consumers  usually  are 
unaware  that  it  is  available  and  usuaUy 
do  not  ask  about  it.** 

Further,  while  some  funeral  providers 
do  quote  prices  on  a  more  det^dled 
basis,"  many  of  them  supply  such 
information  only  after  the  purtJiasing 
decisions  have  been  made,  in  the  form 
of  an  itemized  agreement  or  bill."  In 


"While  NFDA  and  NSM  apparently  recognized 
the  right  of  the  consumer  to  get  a  credit  for  an 
unwanted  item,  they  do  not  suggest  that  such 
credits  be  disclosed  affirmatively  and  in  advance. 
See  T.  aark.  General  Counsel.  NFDA.  Vl-G-6.  at  8: 
NSM  Code  of  Ethics,  DC.  Ex.  20.  The  proposed 
Guides  submitted  to  the  Commission  by  the  major 
trade  associations  in  1980  were  similarly  vague  on 
the  funeral  director's  obligabon  to  disclose  all 
available  credits  in  advance  of  any  purchase 
decision. 

Several  funeral  directors  testified  that  they  will 
reduce  the  price  for  unwanted  items  if  asked,  but 
that  they  do  not  inform  consumers  of  this  option. 
See,  e.g.,  N.  Greene,  Virginia  funeral  director,  Tx 
14,188;  E.  Fitzgerald.  New  Mexico  funeral  director. 
Tx  6246;  R.  Ninker,  Executive-Director,  Illinois  FDA. 
Tx  2887-8&  B.  Hirsch.  Pennsylvania  funeral 
director,  Tx  12.533;  H.  Burton,  Pres.,  consultant  in 
before-need  memorial  estate  planning,  Tx  6680:  R. 
Johnson.  Indiana  funeral  director,  Tx  12,652. 

"See.  e.^..  Comments  of  Maine  PIRG,  0-0-1400. 
at  2  (one-third  of  116  funeral  homes  failed  to  display 
least  expensive  casket);  FTC  Survey  of  Punerel 
Prices  in  the  District  of  Columba.  Vl-D-4.  at  16  (14 
out  of  36  funeral  homes  did  not  display  laaat 
expensive  casket). 

"See  New  York  PIRG.  Ex.  1  (N.Y.),  at  8  (out  of 
127  respondents,  only  28  realized  there  aught  be 
caskets  other  than  those  displayed;  only  7  of  the  28 
asked  if  anything  less  expensive  was  available). 

•'A  1976  study  of  funeral  homes  indicates  that 
26%  of  151.943  funerals  included  in  the  results 
involved  s  mulliunit  form  of  pndng  and  7%  of  the 
funerals  were  priced  on  a  triunit  basis.  See  1978 
Statistical  Abstract  supra,  note  31,  at  84.  74.  84.  94. 

"  The  regulations  of  several  state*  which  require 
itemization  specify  only  that  Itemized  price 
information  be  given  "at  the  time  of  arrangeroents." 
These  regulatioos  do  not  specifically  direct  that 
consumers  be  given  itemized  price  information 
t>efore  they  decide  what  to  buy.  See.  a.g..  New 
Jersey  Slate  Board  of  Mortuary  Science.  Rule  78(a): 
"Any  person  engaged  In  the  practice  of  oiortuary 
sdenoe  ahalL  at  the  time  funeral  arrangements  are 
made,  compile  a  specific  itemization  of  the  charge* 
which  will  be  made  for  such  arrangement*." 
(emphasis  added);  New  York  Slate  Departmaot  of 
Health.  Rule  78.1(a):  "Every  perMXi  licanaed 
purauant  to  article  34  *  *  '  shall  furnish  at  the  line 
funeral  arrangements  are  mode  for  the  cart  and 
disposition  of  the  body  of  a  i' 
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such  cases,  the  consumer  agrees  to  buy 
each  item,  but  is  still  not  given  the 
prices  associated  with  each  item  at  the 
time  he  or  she  must  decide  whether  or 
not  to  buy  it. 

(c)  Failure  to  Disclose  Prices  Over  the 
Telephone.  The  time  constraints  in 
arranging  a  funeral  after  a  death  has 
occurred  make  it  difficult  for  consumers 
to  get  price  information  before  choosing 
a  funeral  home.  The  initial  call  to  a 
funeral  provider  to  pick  up  the  body  of 
the  deceased  &om  the  place  of  death 
necessarily  must  occur  within  several 
hours  of  death.  Thus,  in  many  instances, 
at  least  where  death  has  not  been 
anticipated,  all  efforts  to  get  price 
information  must  occur  in  an  extremely 
short  time  span. 

Under  these  circumstances,  the 
gathering  of  price  information  by 
telephone  may  often  constitute  the  only 
practical  way  in  which  price  information 
can  be  obtained  before  a  funeral 
provider  is  selected."  The  record 
reveals,  however,  that  funeral  providers 
often  fail  to  provide  price  information 
over  the  telephone  when  asked. 
Individual  consumers  and  consumer 
groups  complained  about  difficulties 
they  had  experienced  when  they  called 
a  funeral  home  and  asked  about  costs. ^ 
Consumer  groups  and  state  officials  in 
numerous  states  reported  substantial 
resistance  or  flat  refusals  when  they 


an  Itemized  list  of  the  lervlces  and  merchandise  to 
be  fumiahed."  (emphasis  added):  Virginia  Board  of 
Funeral  Directors  and  Embalmers.  Article  XVn, 
Paragraph  3.A:  "Every  funeral  service  licensee  *  *  ' 
shall  furnish  to  the  party  contracting  for  such 
funeral  arrangements,  at  the  time  such 
arrangements  ore  mode  if  such  party  be  present 
'  '  '  a  written  itemized  statement  of  any  and  all 
charges."  (emphasis  added). 

"Of  course,  many  consumers  do  not  try  to  get 
price  information  by  telephone  prior  to  choosing  a 
funeral  home.  See  discussion  at  note  74.  supra.  And 
it  is  reasonable  to  believe  that  hmeral  directors  who 
refuse  to  provide  price  information  when  asked,  as 
discussed  in  text  and  accompanying  notes  84-B5. 
are  not  likely  to  volunteer  this  information. 

"See.  e.g..  L  Pratt  Washington  consumer,  II-B- 
11S3;  ].  Pagdin,  Florida  consumer.  II-B-1S34,  S. 
Flanders.  Illinois  consumer.  Tx  4668;  E.  Sheehan, 
District  of  Columbia  coiuumer,  Tx  14.666-67:  L 
MacOonald.  NRTA/AARP.  Tx  2847.  Also,  several 
memorial  society  representatives  cited  consumer 
experiences  of  unsuccessful  attempts  to  obtain 
information  by  the  telephone.  E.  Knapp,  Pres.. 
Memorial  Society  of  Metropolitan  Washington.  D- 
09».  L  ToUiver,  Pres..  Blackhawk  Memorial 
Society.  X-1-82. 

A  number  of  funeral  directors  and  industry 
leaders  testified  that  the  reason  funeral  directors 
could  not  give  information  over  the  telephone  was 
that  such  informatioo  would  be  confusing, 
misleading,  and  deceptive.  See,  e.g..  C  Lightner. 
former  Pres..  NFDMA.  Tx  10.391:  H.  Mayes. 
Oklahoma  Funeral  Directors  Association.  Tx  8M6: 
A.  Leak.  UL  funeral  director.  See  alto  NFDA  Poet- 
Record  Comment  XIV-84>,  at  9. 


attempted  to  gather  price  data  by 
telephone  for  survey  purposes.  •" 

After  the  record  was  closed  in  this 
proceeding,  data  became  available 
which  suggested  that  only  a  small 
percentage  of  funeral  directors  refuse  to 
answer  requests  for  price  information 
over  the  tel^hone.**The  data  seemed 
to  suggest  eiiher  that  the  findings  of  the 
studies  contained  in  the  record  were  in 
error,  or  that  funeral  directors  had 
substantially  changed  their  practices." 
After  a  thorough  review  of  the  data,  and 
a  presentation  of  differing  staff  opinions, 
the  Commission  decided  not  to  reopen 
the  record  to  include  the  data. "The 


"See.  e.g..  D.  Hoskins.  Chairman.  Pennsyvania 
Ass'n  of  Funeral  and  Memorial  Societies,  Tx  13,986: 
L  Speer.  Director.  California  CAG.  Tx  7.717-18:  R. 
Nesoff.  Director  of  Investigation.  State  Temporary 
Comm'n  on  Living  Costs  and  the  Economy,  Tx  329 
(investigator  posed  as  consumer  calling  for  price 
information  but  funeral  homes  refused):  M. 
Edelstein.  attorney.  New  York  Qty  Dep't  of 
Consumer  Affairs,  Tx  163  (three  of  twelve 
mortuaries  called  would  not  provide  price 
information);  R.  Pooler,  Executive  Director,  New 
York  State  Consumer  Protection  Bd.,  Tx  38  (found 
price  Information  is  rarely  given  on  the  telephone): 
NYPIRG  Ex.  1  (N.Y.).  at  2  (testimony  of  B.  Kronman. 
research  associate)  (two-thirds  of  sixty  funeral 
homes  called  refused  or  were  uncooperative  when 
asked  for  price  information);  Indiana  PIRG  Re[>orts, 
A  Death  in  the  Family,  VI-D-8  at  1:  Maine  PIRC.  U- 
C-14CI0.  at  4;  O.  Matthews,  Maryland  Citizens 
Consumer  Council.  Tx  14.053:  S.  Chenoweth, 
Director,  Minnesota  Office  of  Consumer  Services. 
Tx  3123-24;  J.  Brown.  Assoc.  Director,  Center  for 
Consumer  AL^airs  of  the  University  of  Wisconsin 
Fjitensioa  Tx  4306-07. 

One  possible  factor  influencing  the  funeral 
directors'  response  is  the  advice  given  by  NFDA's 
General  Counsel  to  its  state  affiliates  that  funeral 
directors  not  cooperate  with  any  price  surveys 
during  the  pendency  of  the  Commission's 
rulemaking  proceeding.  NYPIRG  Ex.  3  (N.Y.).  While 
this  advice  apparently  affected  returns  on  written 
price  surveys,  see  Staff  Report,  supra  note  B,  at  342- 
344.  its  effect  on  telephone  price  requests  is  clear 
because  it  would  not  necessarily  be  apparent  to  the 
funeral  director  that  the  questions  were  part  of  a 
price  survey. 

"In  1979.  the  staff,  as  part  of  an  on-going  program 
intended  to  measure  the  impact  of  trade  regulation 
rules,  began  work  on  an  impact  evaluation  baseline 
study  ("BLS").  The  BLS  was  not  intended  to  be  part 
of  the  rulemaking  record,  but  was  rather  intended  to 
gather  pre-rule  data  which  could  be  used  as  a  basis 
for  comparison  with  a  future  study  to  be  conducted 
after  the  rule  had  gone  Into  effect.  Hie  study  was  a 
survey  of  a  national  mail  panel  of  consumers, 
asking  for  information  about  funerals  that  they  had 
arranged  in  the  last  year.  The  data  instrument  was 
designed  by  Market  Facts,  an  Independent 
consultant  along  with  Commission  staff,  and 
information  was  collected  by  Market  Pacts.  Due  to 
various  delays  in  the  final  promulgation,  the  data 
from  the  BLS  became  available  shortly  before  the 
Commission's  final  consideration  of  the  rule.  The 
BLS,  and  all  staff  memoranda  regarding  its  findings, 
were  made  available  to  the  public  but  were  not 
made  part  of  the  rulemaking  record. 

"  The  BLS  suggested  that  only  6  percent  of  the 
requests  for  price  information  over  the  telephone 
were  rejected. 

"At  iU  public  meeting  on  July  28. 1982.  the 
Commission  heard  presentations  and  considered 
five  memoranda  from  different  staff  members,  all  of 
which  presented  different  positions.  Some  staff  felt 
that  the  record  did  not  need  to  be  reopened  because 


data  were  not  sufficiently  reliable  to 
require  the  Commission  to  reopen  the 
record  at  this  stage  of  the  proceeding.** 
Further,  the  data  confirmed  that  some 
funeral  directors  refuse  to  provide  price 
information  over  the  telephone  on 
request.*"  Perhaps  more  importantly,  the 
data  confirmed  the  basic  finding  that  the 
vast  majority  of  consumers  do  not  get   ^ 
price  information  over  the  telephone 
before  choosing  a  funeral  home.*'  One 
of  the  major  purposes  of  the  rule  is  to 
signal  to  those  consumers  who  did  not 
think  to  ask  or  were  inhibited  from 
asking,  that  price  information  is 
available  at  this  critical  moment  of 
decision.  That  disclosure,  and  the 
requirement  that  price  information  be 
given,  is  pari  of  the  remedial  scheme 
which  the  Commission  has  chosen  to 


the  data  were  unreliable  and  did  not  contradict  the 
record.  Other  staff  felt  that  the  data  were  reliable 
and  called  into  question  findings  of  the  rulemaking 
record.  All  of  these  staff  memos  were  made 
available  to  the  pubUc 

"The  specific  questions  in  the  questionnaire 
were  ambiguous,  and  it  was  impossible  to 
determine  whether  all  the  respondents  understood 
the  questions  and  responded  in  the  same  way.  A 
subsequent  validation  study,  for  example,  showed 
significant  variations  with  the  results  found  in  the 
original  baseline  survey,  suggesting  confusion  on 
the  part  of  respondents.  The  Commission  agreed 
with  the  staff  analysis  that  it  was  impossible  to 
draw  any  firm  conclusions  from  the  study.  Indeed, 
the  very  breadth  of  staff  opinion  on  the  reliability  of 
the  data  strongly  suggested  that  the  questions  of 
ambiguity  and  meaning  could  not  be  satisfactorily 
answered  by  further  public  comment. 

Generally,  the  Commission  is  not  required  to 
consider  relevant  evidence  that  may  be  generated 
after  the  close  of  the  rulemaking  record,  for  the 
reason  that  administrative  proceedings  would 
otherwise  never  end.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRD.  435  U.a  519.  554-555  (1978) 
(quoting  ICC  v.  New  Jersey,  322  U.S.  503.  514  (1944)). 
The  Commission  is  required  to  reopen  the  record  for 
new  evidence  only  when  there  has  been  a  change  in 
circumstances  that  is  "not  merely  'material'  but 
rises  to  the  level  of  a  change  in  the  'core' 
circumstances,  the  kind  of  change  that  goes  to  the 
very  heart  of  the  case."  American  Optometric 
Association  v.  FTC  628  P.  2d  896.  907  (D.C.  Clr. 
1980),  (quoting  Greater  Boston  Television  Corp.  v. 
FCC  463  P.2d  288.  283  (D.C  Cir.  1971).  cert,  denied, 
406  U.S.  950  (1972)). 

The  data  above,  in  the  Commission's 
consideration,  does  not  challenge  the  findings  of  the 
record  because  it  lacks  the  requisite  certainty 
needed  to  rebut  the  record  While  relevant,  the 
serious  questions  about  Its  reliability  render  the 
data  less  material  than  otherwise  would  be  the 
case. 

"The  BLS  suggested  that  a  minimum  of  6%  of 
funeral  directors  refused  to  answer  requests  for 
price  tnformaUon.  While  that  finding  was  a  lower 
figure  than  that  found  in  the  record,  the  record  also 
showed  that  a  significant  number  of  funeral 
directors  did  provide  price  information  on  request 
See.  e.g..  NYPIRG.  Ex.  1  (N.Y.)  (K  of  sixty  ftineral 
homes  gave  price  information). 

"  The  data  indicated  that  at  the  very  most  some 
35%  of  those  telephoning  either  asked  or  were 
offered  price  information  of  some  sort  over  the 
telephone.  (Out  of  377  persons  who  telephoned  a 
funeral  home.  72  asked' for  tnformatloa  on 
arrangements  and  prices,  while  61  had  this 
information  offered  to  them  by  the  funeral  director.) 
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induce  greater  pace  competitioQ  and 
consumer  choice  in  this  marketplace. 

3.  Consumer  Injury  Due  to  Inadequate 
Price  Information.  TTie  failure  of  funeral 
providers  to  furnish  basic  price 
information  results  in  substantial 
economic  injury  to  funeral  purchasers. 
This  economic  injury  takes  two  related 
forms:  consumers  purchase  items  that 
they  may  not  want  or  use,  and  they  pay 
higher  than  competitive  prices  for  items 
they  purchase. 

(a)  Paying  for  Unwanted  Items. 
Package  pricing  leads  consumers  to  buy 
items  they  may  not  want  or  use  in 
several  ways.  As  noted  above,  many 
funeral  directors  do  not  reduce  the  price 
of  a  package  even  when  a  consumer 
asks  to  have  items  dropped  from  the 
package.  By  bundling  all  of  the  pre- 
selected goods  and  services  together, 
the  funeral  provider  is  effectively  forcing 
the  consumer  to  buy  items  as  a 
condition  of  providing  a  necessity  that 
only  he  can  provide:  disposition.  This 
injury,  however,  stems  less  from  the 
lack  of  price  disclosure  than  from  the 
funeral  director's  refusal  to  unbundle 
the  package.  Consequently,  it  is 
discussed  fai  more  detail  in  Section  n(C), 
infra. 

Even  when  funeral  directors  are 
willing  to  unbundle  the  package  upon 
request  package  pricing  still  causes 
consumer  injury  because  it  denies 
consumer  choice.  When  a  funeral 
director  is  willing  to  give  a  reduction  in 
price  for  unwanted  goods  included  in 
the  package,  quoting  a  single  price  for 
the  full  package  obscures  the  fact  that 
the  package  actually  consists  of 
components  which  may  be  individually 
chosen.  Further,  by  the  funeral 
provider's  failing  to  disclose  that 
unwanted  components  may  be  dechned, 
consumers  are  simply  likely  to  assume 
that  the  package  is  not  subject  to 
negotiation  because  all  items  are 
necessary  or  required.**  Given  the 
funeral  purchaser's  lack  of  prior 
experience  and  knowledge,  and  the 
emotional  and  time  pressiu'es  attending 
the  decision,  the  Commission  believes 
that  many  funeral  purchasers  will 
simply  not  think  to  ask  whether  the 


"J.  Todd  Arkansas  Funeral  Director.  Tx  8753; 
"Why  must  a  package  funeral  b«  bought  if  you  (mly 
want  to  b«  crsmated  immediately?"  E.  Given, 
Michigan  conaumer.  U-B-ISO.  in  addition,  since 
many  oonaumers  are  ignorant  of  the  laws  and 
cemetery  requirements  applicable  to  funeral 
airangemants,  thay  are  likely  not  to  question  the 
inclusion  of  certain  items  in  a  package.  For 
example,  according  to  one  study.  SIX  of  the 
consuin««  surveyad  believed  itmhalming  was 
required  by  law.  The  Central  Area  Motivation 
Program.  Contumer  Action  Project  Survey,  Sea.  Ex. 
14  (hereinafter  cited  as  "CAMP  Survey").  It  can  be 
inferred  bom  this  that  many  of  these  consumers 
would,  therefore,  not  think  to  question  the  inclusion 
of  embalming  in  a  funeral  package. 


package  can  be  broken  into  parts  or  to 
question  aggressively  the  funeral 
director's  offerings.**  Consequently, 
consumers  are  injured  in  the  absence  of 
a  disclosure  that  parts  are  declinable 
because  they  are  likely  to  assume  that 
there  are  no  choices  to  be  made.  As  a 
result,  they  buy  the  pakages.  including 
items  that  they  would  not  have  bought 
had  they  been  given  information  that 
purchasing  the  con^Kuients  was 
optional.  In  addition,  denying  consumers 
information  on  the  prices  of  the  parts 
further  injures  consumers  because  they 
have  no  idea  how  much  can  be  saved  by 
declining  the  components.  Lacking  such 
price  information,  consumers  cannot 
make  an  informed  purchase  decision. 
Direct  evidence  of  the  extent  of  this 
injury,  through  consmner  complaint 
surveys,  is  difficult  to  obtain  precisely 
because  consumers  are  often  not  aware 
that  they  had  any  choice  to  make.** 
Further,  any  systematic  observation  of 
consumer  behavior  related  to  pre-sale 
itemized  disclosures  has  not  been 
possible,  primarily  because  so  few 
fimeral  homes  provide  such 
information.** 


**  See  generaUy  Section  1(E).  supro;  Dr. ).  Quint 
BenolieL  Professor,  Univ.  of  Washingon  School  of 
Nursing,  Tx.  5297.  citing  I.  GHck.  R.  Weiss,  A  C 
Parkes,  The  First  Year  of  Bereavemenl  (1975).  A 
study  of  the  funeral  industry  in  Minnesota  revealed 
that  only  consumers  who  aggressively  questioned 
funeral  directors  about  the  availability  of  limited 
services  were  likely  to  be  informed  of  all  the 
available  options.  S.  Chenoweth.  Director.  Minn. 
Office  of  Consumer  Services.  Tx.  3116. 

"Nevertheless,  a  number  of  consumers  recite 
instances  in  which  they  were  aware  that  they  were 
being  required  to  pay  for  goods  or  services  (such  as 
limousines,  visitation  rooms,  and  use  of  the  chapel) 
that  were  either  not  wanted  or  not  used.  See  e.g. 
Comments  in  category  II-B  at  54, 164,  366,  496,  829. 
1048,  110&  1286.  1404,  I486,  1893,  1967,  1984.  2003, 
2013,  2034,  2240.  5967.  and  testimony,  S.  Ross, 
Washington  consumer,  Tx  5274-76. 

"At  the  time  the  hearings  were  conducted,  only 
four  states  had  enacted  laws  or  regulations 
requiring  mandatory  price  itemization.  See  1978 
Staff  Report,  supra  note  9,  at  357.  n.  77.  (Three  other 
states  required  itemization  to  be  given  only  on 
request,  and  one  other  state  required  only  a  limited 
breakdown  on  the  package  price.)  But  even  in  these 
four  states,  the  funeral  director  was  not  required  to 
give  consumers  the  price  disclosures  before  the 
decisions  were  made,  but  only  a  wniten  record  of 
what  had  been  agreed  to.  As  a  consequence,  no 
state  had  a  regulatory  price  disclosure  scheme 
similar  to  the  FTC's  proposed  rule. 

Since  that  time,  a  number  of  states  and  localities 
have  passed  regulations  which  are  more  similar  to 
the  FTCs  proposed  rule  and  which  might  be 
suitable  for  comparative  studies.  While  such  studies 
might  be  helpful,  the  Commission  believes  that  the 
additional  time  end  expense  which  would  be 
required  to  conduct  such  studies  and  reopen  the 
rulemaking  record  is  not  )aatifled  and  wouki  not 
add  substantially  to  the  record.  The  Commission  is 
not  required  to  reopen  the  record  to  consider 
relevant  evidence  which  has  becooie  available  after 
the  record  has  cloaadL  IOC  v.  New  Jersey.  322  VS. 
503,  514,  (1844).  onlesa  the  evidence  suggesU  a 
"change  of  circumstances"  going  "to  the  very  heail 
of  the  case."  American  Optometric  Aasociatioii  v. 
FTC.  626  F.2d  8S&  907  (D.C  Cir.  18S0). 


Nevertheless,  the  record  establishes 
significant  consimier  injory.  Some 
indication  of  the  extent  of  iie  injury  can 
be  ascertained  from  attknknal  studies 
and  other  surveys,  and  comments  and 
testimony  from  individual  consimiers. 
consumer  groups  and  experts  indicating 
that  given  price  md  optiaa  information, 
a  significant  number  of  consumers 
would  use  such  information  to  make 
informed  choices  and  would  often 
choose  to  decline  items  usually  included 
in  the  package  fnneraL** 

A  number  of  constmira-  surveys  show 
that  consmners  find  cost  to  be  highly 
important  in  making  funeral 
arrangements.**  It  is  not  surprising,  then, 
that  large  majorities  of  consumers  want 
detciiled  price  information  about 
funerals  ••  and  want  funeral  prices  to  be 
quoted  on  an  itemized  basis.** 
Consumers  believe  that  such  detailed 
price  information  will  be  useful  to  them 
in  making  fimeral  arrangements. '•• 

Comments  submitted  by  interested  parties  in  1979 
and  1981  offered  parties  an  opportunity  to  bring  to 
the  Commission's  attention  any  such  fundamental 
change  since  the  hearings  conducted  in  1976. 
Comments  submitted  al  that  tune  indicated  that  no 
significant  changes  had  taken  piaca. 

"Many  consumers,  of  course,  want  the  package 
funeral  and  are  not  interested  in  the  prices  of  the 
parts  of  the  package.  Such  consumera  are  not 
injured  by  the  funeral  director's  failure  to  disclose 
that  components  of  the  package  are  optional  and 
the  price  of  those  components,  but  only  becauae 
their  wants  happen  to  coincide  with  the  funeral 
director's  (Bering. 

"Slee,  e.g,  Blum  Study,  tipro  note  57;  CAMP 
Survey,  m^ra  note  92. 

**  See,  e.g..  CAFMS  Survey  which  found  that  a 
large  majority  of  consumers  surveyed  supported 
required  price  disclosures.  CAFMS  Survey,  supra 
note  60.  al  A-7  (Form  A.  Question  22).  A  survey  of 
over  1000  consumers  sponsored  by  the  Casket 
Manufacturers  Ass'n  revealed  that  two-thirds  of 
consumers  responding  indicated  a  preference  for 
detailed  funeral  price  quotation.  Blackwell  and 
Talarzyk.  supra  note  74,  at  34.  While  these  and 
other  surveys  on  the  record  have  methodological 
limitations  which  prevent  projection  to  the  national 
populatioa  these  surveys,  combined  with  others 
and  the  extensive  written  comments  and  oral 
testimony,  show  that  consumers  typically  desire 
more  information. 

The  desire  for  more  detailed  price  Information 
also  was  expressed  by  a  great  many  individual 
consumers  during  the  rulemaking  proceeding.  See. 
e^..  Comments.  In  category  II-B  at  97,  24a  305.  529, 
541,  597.  706,  726.  738,  78a  798.  916. 1191. 1S16, 1562. 
1565,  1571, 1588.  1599.  1823. 1834.  ISSa  2042  and 
208a  and  Testimony,  see.  e.g.,  W.  Londoa 
American  Legion.  Tx  3485. 

"See,  e,g.,  Blackwell  aixl  Talarxyk.  supra  note  74. 
at  34-35  (CMA  survey  revealed  that  two-thirds  of 
respondents  preferred  pricing  quotation  that 
provides  some  detail  on  individual  components  and 
over  one-half  of  respondents  expressed  preference 
for  itemization);  Blum  Stody.  supra,  note  57  (survey 
of  South  Florida  residents  indicated  that  over  90%  of 
respondents  favored  regulation  requiring  a  funeral 
director  to  provide  spadfic  infbnnatiaa  about  the 
price  of  each  Item  of  senrios  and  matchandiae): 
Cohen  Statement.  0.C  Ex.  SB.  Bupra  note  7S  (94%  of 
consumers  surveyed  desired  fuoaral  pticaa  to  be 
quoted  on  an  itemized  baaia). 

■** See  Blum  Study,  at^sra  note  S7;  CAMP  Survay 
supra  note  92;  Humphreys,  O.C  Ex.  48. 
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Evidence  shows  that  if  given  the  choice, 
consumers  would  not  buy  various  parts 
of  the  "average"  package  funeral 
ranging  from  rates  of  10  percent  (for 
embalming)  to  43  percent  (for  the  use  of 
another  family  car). '""  Many  industry 
leaders  expressly  opposed  itemization 
at  least  in  part  for  the  fear  that 
consumers,  if  given  the  choice,  would 
not  buy  items  usually  included  in  the 
package.  '°* 

The  aggregate  injury  caused  by 
consumers  purchasing  items  that  they 
do  not  want  and  would  not  buy  if  not 
required  to  do  so.  or  if  they  had  itemized 
pre-sale  price  information,  is 
substantial.  Evidence  on  the  record 
shows  that  various  optional  items 
included  in  the  funeral  package  are 
expensive:  for  example  embalming  ($50- 
$150).>"»and  limousines  {$15-$75).  "»* 

(b)  Paying  Supracompetitive  Prices. 
The  second  source  of  consumer  injury  is 
that  the  lack  of  adequate  price 
information  may  be  causing  consumers 
to  pay  higher  than  competitive  prices  for 
fimerals. 

Information  from  a  variety  of  sources 
has  led  the  Commission  to  conclude  that 
this  economic  injury  exists.  Included  in 
these  sources  are  economic  studies  of 
the  funeral  market  which  suggest  the 
existence  of  consumer  injury,  because  of 
"a  striking  absence  of  price  competition 
in  the  funeral  industry."  "•  Industry 
members  have  also  admitted  that 
funeral  directors  do  not  compete  on  the 
basis  of  price  at  the  point  of  sale.  '** 
Economic  analyses  on  the  record  have 
concluded  that  price  competition  in  the 
funeral  market  is  severely  inhibited 
because  consumers  do  not  have 
adequate  access  to  price  information."" 
Without  the  pressure  of  active  price 
competition,  prices  for  funeral  services 
can  be  set  higher  than  a  competitive 
equilibrium  price.*"* 

Information  plays  an  important  role  in 
the  operation  of  an  efRcient  market  In 
particular,  the  significance  of  price 
information  to  a  competitive  market  is 


*•'  Blackwell  Survey,  lupm  note  59. 

'"See,  e.g.,  H.  Coate*,  member,  State  Bd.  of 
Embalmer*  and  Funeral  Directors  of  Kentucky,  Tx 
3961:  C.  Nicholi,  Director.  Nat1  Foundation  of 
Funeral  Service.  X-24.  at  S-O. 

***See  text  and  accompanying  note  M9,  infra. 

'"See  M.  Lennon.  Tennetiee  cootumer,  D-B- 
3340:  PTC  Survey  of  Funeral  Price*  In  the  Dlatrlct  of 
Columbia,  lY-D-J,  at  27  (1973). 

***  Blackwell  article,  Bupn  note  94.  at  78. 

■**D.  Rollings.  Executive  Director,  OCR,  XDC  at 
SO  (1901  oral  arguments). 

*"  See,  e.g„  A.  Rappaport  An  Analysis  of  Funeral 
Service  Pricing  and  QuoUtion  Methods  (1971),  OM- 
2.  at  4-5  (haMbiafter  dted  as  "Rappaport"). 

***8ome  commentators  see  evidence  of 
supracompetitive  prices  in  the  excess  capacity  of 
the  indusby.  See,  e.g.,  Blackwell  article,  (upro  note 
84.  at  82;  Rappaport  tupra  note  107;  KisseL  supn 
note  35. 


well-documented  in  the  economic 
Uterature.'**  Consumer  ignorance  about 
prices  will  permit  sellers  to  charge 
higher  than  competitive  prices,  even  in  a 
market  with  numerous  sellers. ""The 
reason  for  this  result  is  that  sellers  will 
gain  few  customers  by  lowering  prices  if 
consumers  have  difficulty  obtaining 
price  information.  Inadequate  price 
information,  therefore,  serves  to  give 
even  a  large  number  of  small  sellers  a 
degree  of  market  power.  These 
theoretical  observations  have  been 
confirmed  by  a  number  of  empirical 
studies  in  other  markets.'" 

Exactly  why  the  market  has  failed  to 
generate  price  information  is  impossible 
to  say  with  certainty.  Evidence  in  the 
record  suggests  that  some  of  the  imique 
structural  emd  demand  characteristics  of 
this  industry  may  provide  some 
explanations. 

First  there  is  the  tradition  of 
restraints  on  price  advertising  noted 
above."' Although  formal  restrictions 
against  price  advertising  have  generally 
been  eliminated,  many  industry  leaders 
and  members  continue  to  view  price 
advertising  as  unprofessional.  Thus, 
industry  custom  and  substantial  peer 
pressure  serve  to  inhibit  competition  by 
advertising. 

The  second  factor  which  may  operate 
to  distort  normal  market  incentives  is 
the  nature  of  demand  in  the  industry. 
Total  demand  for  disposition- is  a 
fimction  of  the  death  rate.  Economists 
studying  the  funeral  industry  point  out 
that  total  demand  for  disposition  in  all 
forms  is  extremely  inelastic,  i.e.,  the 
nimiber  of  fimerals  is  not  responsive  to 
changes  in  price."*  The  demand  for  the 


'**  See,  e.g.,  Sdtorsky,  Ignorance  a$  a  Source  of 
Oligopoly  Power,  40  Am.  Econ.  Rev.  48  (1950): 
Stigler,  The  Economics  of  Information,  60  J.  of 
Political  Economy  213  (1961);  Salop,  Information 
and  Monopolistic  Competition,  68  Amer.  Econ.  Rev. 
240  (1978). 

'"See,  e.g.,  Salop,  Information  and  Monopolistic 
Competition,  66  Am.  Econ.  Rev.  240  (1976); 
Grossman  and  Sdglitx.  Information  and  Competitive 
Price  Systems.  66  Am.  Ecoa  Rev.  246  (1978). 

"'See,  e.g.,  ].  Begun,  "Professionalism  and  the 
Public  Interest:  Price  and  Quality  in  Optometry" 
(Ph.  D.  dissertation.  University  of  North  Carolkia. 
June,  1977);  Bureau  of  Economics,  Federal  Trade 
Commission,  Economic  Report — Effects  of 
Restrictions  on  Advertising  and  Commercial 
Practice  in  the  Professions:  The  Case  of  Optometry 
(SepL  1980):  J.  Cady,  Restricted  Advertising  and 
Competition:  The  Case  of  Retail  Drugs,  (American 
Enterprise  Institute  for  Public  Policy  Research, 
Center  for  Research  on  Advertising,  Domestlo 
Affairs  Study  44, 1976):  Benham.  The  Effect  of 
Advertising  on  the  Price  of  Eyeglasses,  IS  JX.  ft 
Econ.  337  (1972):  Benham  and  Benham.  Regulating 
Through  the  Professions:  A  Perspective  on 
InformaUon  Control,  18  ].L.  k  Econ.  421  (1975) 
(hereinafter  dted  as  "Regulating  Through  the 
Professions"). 

'"See  Part  11(A)(2)(a).  supra. 

'"See,  e.s..  Kissel  supra  note  35,  at  22. 


services  of  any  individual  funeral  home 
or  for  particular  forms  of  disposition, 
however,  may  be  price-elastic,  thereby 
giving  each  firm  an  incentive  to  lower 
prices  to  increase  sales.  Lower  prices 
and  aggressive  marketing,  however,  will 
not  expand  the  number  of  consimiers  in 
the  market  a  fimeral  home  can  increase 
the  number  of  funerals  it  performs  only 
by  taking  business  away  from  its 
competitors.  Since  competing  firms  are 
likely  to  respond  with  lower  prices,  the 
result  is  that  prices  are  reduced  and 
sales  do  not  increase,  thereby  reducing 
total  revenues.  The  fimeral  home  is 
better  off,  therefore,  avoiding  price 
competition.  One  economic  analysis  of 
the  funeral  industry  concluded  that  "the 
funeral  director's  awareness  of  the 
effects  of  price  competition  in  this 
demand-inelastic  industry"  is  a  major 
reason  for  the  lack  of  price 
advertising."* This  finding  can  be 
contrasted  with  the  experience  in 
professional  markets  where  advertising 
has  flourished  after  the  removal  of 
formal  price  advertising  restraints.  For 
example,  studies  in  the  optical  market 
where  perhaps  the  most  professional 
advertising  has  occurred,  show  that 
demand  is  price-elastic."* 

In  addition  to  these  two  factors  which 
blunt  funeral  providers'  incentives  to 
provide  price  information,  certain 
aspects  of  the  market  make  it  difficult 
for  new  firms  to  enter  and  compete.  The 
evidence  suggests  that  a  variety  of 
nonprice  factors  influence  a  consumer's 
choice  of  funeral  provider,  such  as 
family  tradition,  religious  or  ethnic 
affiliation,  and  reputation  of  the  firm."* 
These  consumer  preferences  give 
established  firms  in  the  market  a 
distinct  advantage  over  potential 
entrants.  In  an  industry  with  a  large 
number  of  small  sellers  and  significant 
consumer  loyalty,  the  prospects  for 
attracting  a  large  enough  clientele  may 
appear  uncertain  at  best  As  a  result 


'"Id.  at  41.  The  ability  of  funeral  directors  to 
enforce  an  informal  understanding  not  to  compete 
on  the  basis  of  price  is  made  easier  by  the  fact  that 
most  funeral  homes  have  very  limited  competition. 
Nearly  70%  of  all  funeral  homes  have  fewer  than  4 
competitors.  V.  Pine,  Findings  of  the  Professional 
Census  (19n),  D.C.  Ex.  4. 

'"See  Regulating  Through  the  Professions,  supra 
note  111,  at  438-440.  See  also  FTC  Staff  Report  oa 
Effects  of  Restrictions  on  Advertising  and 
Commerdal  Practice  In  the  Professions:  The  Case  of 
Optometry  31  (1980). 

"•Various  consumer  surveys  on  the  record 
examined  this  issue.  See,  e.^.  N.Y.  Ex.  1(1)  (N.Y.); 
Kalish  Survey,  supra  note  58,  at  Table  8;  "Funeral 
Services  Attitudinal  Survey,"  D.C  Ex.  29  (Odesky) 
at  Question  3;  G.  Refsland  Prof,  of  Sodology, 
Montana  Sute  Univ..  D.C  Stmt  at  4.  Funeral 
Industry  spokesmen  also  have  pointed  to  the 
relatively  low  priority  of  price  as  a  factor  In 
selecting  funeral  homes.  See  e.g„  R.  Blackwell.  Tx 
13,707. 
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entry  by  low-cost  providers  is 
discouraged."' 

(c)  Injury  is  Unavoidable.  The 
consumer  injury  caused  by  the  lack  of 
adequate  price  information — paying  for 
items  which  consimiers  may  not  want, 
and  paying  for  funerals  at 
supracompetitive  prices — are  harms 
which  are  not  reasonably  avoidable.  A 
consumer  can  only  avoid  paying  for 
items  in  a  package  he  does  not  want  if 
he  or  she  is  knowledgeable  enough  to 
ask  whether  they  are  optional.  In  the 
funeral  transaction,  it  is  not  reasonable 
to  put  that  burden  on  the  funeral 
consumer,  who  typically  lacks  prior 
experience  and  prior  knowledge  about 
laws  and  options,  and  who  must  decide 
under  circumstances  of  limited  time  and 
emotional  strain. 

The  only  way  a  consumer  could  avoid 
such  harm  would  be  to  compare  prices 
and  offerings  before  choosing  the 
funeral  home.  Yet,  because  of  time 
constraints  and  other  factors,  most 
people  do  not  get  such  information. 
Further,  the  record  indicates  that  even 
where  some  consumers  have  tried  to  get 
price  information  over  the  telephone, 
they  had  difficulty  in  obtaining  it 

Finally,  it  appears  that  the  market 
forces  are  insufficient  to  generate  the 
needed  price  information.  Due  to  some 
unique  structural  and  demand 
characteristics  of  this  market,  there 
appear  to  be  signi^cant  obstacles  to 
price  competition.  Further,  the  usual 
market  discipline  is  lacking.  In  most 
cases,  consumers  who  have 
unnecessarily  bought  items  because 
they  lacked  sufficient  price  information 
will  not  be  dissatisHed  because  they 
will  not  know  that  such  choices  were 
denied.  Given  these  factors,  it  is  unlikely 
that  the  market  will  correct  the  failure  to 
provide  sufficient  price  information  by 
itsell 

(d)  Countervailing  Benefits.  In 
considering  whether  a  practice  is  imfair, 
the  Commission  must  determine  that 
there  is  net  injury,  i.e.,  that  the  injury 
caused  by  the  practice  is  not  outweighed 
by  countervailing  benefits.  "•  Many 
funeral  providers  and  the  major  trade 
associations  believe  that  package 
pricing  has  important  benefits."' 


■"The  difficulty  of  building  a  clientele  has  been 
died  a»  the  primary  barrier  to  entry  in  the  funeral 
industry.  See  Kitsel,  supra  note  35,  at  23.  While  all 
•tatea  require  licensure  for  mortician^  there  is  no 
evidence  to  surest  that  the  entry  barriers  poaed  by 
thoae  Ueensure  achemei  eerve  to  exclude  new 
entrants. 

■>*  Commission  Unfairness  Statement  tupra  note 
M. 

"*Aa  noted  previously,  however,  most  trade 
associations  recognize  that  consumers  are  entitled 
to  a  "reasonable  adjustment"  when  they  decline 
items:  only  a  few  funeral  providers  defend  the 
required  purchase  of  aU  p«rtt  of  the  funeral  package 


One  suggested  benefit  is  that  package 
pricing  is  easier  for  most  consumers  to 
use,  since  most  consumers  are 
interested  only  in  the  full  traditional 
fimeral  and  how  much  the  total  will 
cost.*** Undoubtedly,  many  consimiers 
will  not  be  interested  in  declining  parts 
of  the  traditional  funeral  package,  and 
those  consumers  would  be  interested 
primarily  in  the  total  cost  in  choosing 
which  fiineral  package  to  buy. 
Itemization,  however,  does  not  impose 
any  burdens  on  such  consumers.  If 
consimiers  are  not  interested  in 
choosing  individual  components,  they 
are  free  simply  not  to  use  the  price 
information  and  to  select  on  the  basis  of 
the  total  cost  for  all  of  the  components. 
Fiu-ther,  the  rule  also  allows  funeral 
providers  to  offer  package  prices.  While 
itemization  thus  does  not  interfere  with 
the  ability  of  those  consumers  who  are 
interested  only  in  packages  to  choose 
the  funeral  package  they  want  based  on 
the  total  cost,  package  pricing,  in 
contrast,  precludes  consumers  who  are 
not  interested  in  the  full  fimeral  from 
making  informed  choices. 

Funeral  providers  also  ai^gue  that 
package  pricing,  as  an  accounting 
method,  is  an  easier  method  to  use  than 
itemization  for  setting  prices.  Since 
itemization  is  a  more  complex 
accounting  system,  fimeral  directors 
may  be  required  to  seek  accounting 
assistance  and  to  spend  more  time  in 
tracking  costs  and  in  setting  prices."* 
These  increased  costs,  it  is  suggested, 
will  be  passed  on  in  the  form  of  higher 
prices  to  consumers.  The  Commission 
considers  the  arguments  that  the  rule 
will  increase  costs,  and  thereby  raise 
consumer  prices,  in  detail  in  Section  IV, 
infra.  There,  the  Commission  determines 
that,  while  the  rule  will  impose  some 
compliance  costs,  those  costs  are 
modest  and  are  outweighed  by  the 
benefits  of  the  rule. 

By  far  the  most  strongly  pressed 
argument  in  favor  of  package  pricings, 
however,  is  the  contention  that  package 
pricing  enables  funeral  providers  to 
offer  funerals  at  lower  prices  than  they 
would  be  required  to  charge  under 
itemization.*" The  various  arguments 


as  being  beneficial.  See,  •.;.,  D.  Hanks,  Missouri 
funeral  director.  D-fi  5199;  L  Fisher,  Mass.  funeral 
director  III-H-15,  (suggesting  that  package  pricing, 
as  an  accounting  method,  does  not  permit  them  to 
deduct  charges  for  unwanted  items). 

■"See.  e.g.,  NFDA  Post-Record  Comment.  XIV- 
SM.  at  7a  79. 482;  NSM  Post-Record  Comment  XIV- 
849.  at  S3,  98. 

"■  See,  e.^..  NFDA  Post-Record  Comment  XIV- 
848.at4a& 

•■See,  e.^.,  NFDA  Post-Record  Comment  XIV- 
a4a  at  488-493;  NSM  Post-Record  Comment  XIV- 
848,SS-107. 


that  itemization  will  lead  to  higher 
prices  are  discussed  in  detail  in  Section 
V(B).  As  noted  there,  the  Commission 
finds  that  while  itemization  provides  an 
opportunity  for  funeral  directors  to 
choose  to  raise  their  prices,  there  is  no 
reason  why  prices  would  necessarily  be 
lower  under  package  pricing  than  under 
itemization. 

The  Commission  finds  that  the 
countervailing  benefits  of  package 
pricing  are  not  significant.  While 
package  pricing  is  probably  a  less  costly 
accounting  method  than  itemization,  the 
increased  costs  caused  by  switching  to 
itemization,  as  discussed  in  detail  in 
Section  V(B)(2),  infra,  are  modest  and 
outweighed  by  the  far  greater  benefits 
expected  by  increased  price  competition 
and  greater  consumer  choice. 

(e)  Public  Policy.  Finally,  as  discussed 
in  Section  11(A)(1),  supra,  the 
Commission  also  looks  to  established 
public  poUcy  for  confirmation  (or  denial) 
of  its  finding  that  a  practice  is  unfair. 
While  the  primary  focus  of  the 
Commission's  decision  will  usuaUy  be  a 
direct  analysis  of  the  injury  caused  by  a 
challenged  practice,  the  decisions  of 
other  public  bodies  addressing  similar 
issues  will  also  be  taken  into  account 

In  this  case,  there  is  clearly  no  pubUc 
policy  against  the  disclosure  of  itemized 
price  information.***  to  the  extent  that 
there  is  any  clear  public  pohcy  at  all,  as 
evidenced  by  recent  state  laws  and 
legislation,  it  appears  to  support  the 
Commission's  decision.  •*•  While  this 
might  not  be  sufficient  to  rest  a  finding 
of  unfairness  on  pubUc  policy  alone,  it 
provides  some  support  for  the 
Commission's  own  analysis  of  the 
consumer  injury. 

(f)  The  Failure  to  Disclose  Itemized 
Information  is  an  Unfair  Practice.  Based 
on  the  above  evidence,  the  Commission 
concludes  that  the  failure  of  funeral 
providers  to  furnish  information  on  the 
prices  of  specific  funeral  goods  and 
services  is  an  unfair  practice  in  violation 
of  Section  5  of  the  FTC  Act  We  find  that 
the  practice  imposes  substantial 
unjustifiable  consumer  injury. 

(g)  Remedial  Requirements.  To 
remedy  the  unfair  and  deceptive  failure 
of  funeral  providers  to  furnish 
information  on  the  price  of  specific 
funeral  goods  and  services,  §  453.2(b)  of 
the  rule  requires  funeral  providers  to:  (1) 
Provide  price  information  over  the 


"Indeed  a  pobcy  against  disclosure  would  be 
hard  to  reconcile  with  the  general  public  policy 
favoring  informed  conaiuners  and  the  efficient 
operation  of  the  free  market  See  Trade  Regulation 
Rule  concerning  the  Labeling  and  advertising  of 
Home  Insulation.  18  OK  Part  48a 

'**See  Fla.  SUt  Ann.  |  470085  (Watt  1879);  M* 
alao  note  82,  avpra. 
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telephone;  (2)  furnish  consumer*  with  a 
written  price  list  containing  prices  of  the 
various  individual  items  and  services 
offered;  and  (3)  give  purchasers  a 
written  statement  indentifying  the  goods 
and  services  selected  and  their 
individual  prices. 

The  remedies  selected  by  the 
Commission  to  cure  the  lack  of  price 
information  must  bear  a  "reasonable 
relationship"  to  the  unfair  practice 
found  to  exist.  In  Jacob  Siegel  Co.  v. 
FTC.  327  U.S.  608,  613  (1946).  the 
Supreme  Court  set  forth  the  standard  for 
review  of  remedial  provisions  of 
Commission  adjudicative  orders:  "[T]he 
courts  will  not  interfere  except  where 
the  remedy  selected  has  no  reasonable 
relationship  to  the  unlawful  practices 
found  to  exist."  Periodically  the 
Supreme  Court  has  reaffirmed  the 
Commission's  remedial  discretion  and 
the  limited  role  of  the  reviewing  Court 
FTC  V.  Ruberoid  Co..  343  U.S.  470,  473 
(1952);  FTC  v.  National  Lead  Co.,  352 
U.S.  419.  428-30  (1956);  FTC  v.  Colgate- 
Palmolive  Co.,  380  U.S.  374,  392-95 
(1965). 

In  exercising  this  remedial  authority, 
the  Commission  has  not  been  limited  to 
proscribing  only  the  precise  practices 
found  to  exist  but  rather  has  been  free 
to  "close  all  roads  to  the  prohibited 
goal."  Ruberoid.  supra.  343  U.S.  at  473; 
Colgate-Palmolive,  tupra,  380  U.S.  at 
395.  Cf.  International  Salt  Co..  v.  United 
States,  332  U.S.  392-400  (1947);  National 
Soc'y  of  Professsional  Engineers  v. 
United  States.  435  U.S.  679,  698  (1978). 

The  Commission's  discretion  to 
formulate  an  appropriate  means  of 
preventing  the  unfair  or  deceptive  acts 
or  practices  found  to  exist  also  takes 
into  account  the  nature  of  rulemaking, 
which  involves  "prediction [s]  based 
upon  pure  legislative  judgment"  '*•  and 
"judgmental  or  predictive"  '*• 
determinations  such  as  those  involved 
in  fashioning  remedies.  In  making  such 
determinations,  the  Commission  is 
"entided  to  rely  on  its  judgment  based 
on  experience"  '"  as  to  the  appropriate 
remedy  to  impose  in  the  rule. 

The  Commission  has  designed  the 
remedial  requirements  In  {  453.2(b)  to 
restore  consumer  choice,  enhance  the 
operation  of  market  forces  and  cure  the 
market  failure  which  has  occurred  in  the 
funeral  industry.  In  the  Commission's 
judgment,  the  requirements  will  achieve 
this  result  by  giving  consumers  access  to 
price  information  at  a  time  and  in  a  form 


'"Bradford Nat'l  Oearing  Corp.  v.  S£C  580  F.  2d 
1065. 1103  (D.C  Cir  1978)  (quoting  InduatriaJ  Union 
Dept.  V.  Hodgaon.  49B  P.  2d  467,  474  (D.C.  Cii.  1974)). 

'"/CC  V.  Notional  Citixen*  Comm.  for 
BroodaMing.  tupra,  436  U.S.  at  S13. 

'"Id.  at  797. 


which  will  permit  them  to  consider  price 
when  making  purchase  dedsiona. 
Increasing  the  ability  of  consumers  to. 
locate  funeral  services  whose  mix  of 
price  and  quality  they  prefer  and  to 
express  those  preferences  in  the  market 
gives  sellers  an  incentive  to  compete. 

The  itemized  price  list  addresses  the 
failure  of  a  substantial  portion  of  the 
industry  to  provide  information  on  the 
prices  of  components  of  a  funeral 
package.  It  will  enable  consumers  to 
weigh  the  costs  and  benefits  both  of  the 
various  alternatives  to  a  traditional 
funeral  and  o^the  individual  items 
which  they  might  select  for  use  with  a 
traditional  funeral.  The  itemized  list  also 
will  provide  consumers  with  relatively 
standardized  price  information,  while 
still  allowing  funeral  providers  to 
provide  any  additional  price  information 
they  wish  to.  The  second  disclosure 
requirement  the  telephone  price 
disclosure  requirement  addresses 
directly  the  record  evidence  that  funeral 
directors  have  failed  to  respond  to 
telephone  inquiries  about  prices. 
Consumers  will  thus  have  the  ability  to 
call  several  fimeral  homes  and  compare 
their  offerings  before  deciding  where  to 
purchase.  In  this  manner  search  costs 
can  be  significantly  reduced.  In  many 
instances,  obtaining  price  information 
by  telephone  represents  the  only 
practical  opportunity  for  comparison 
shopping,  since  many  options  are 
foreclosed  once  the  funeral  home  is 
closed.  The  third  disclosure  requirement 
the  itemized  statement  of  services 
selected,  is  designed  to  complement  the 
price  list  by  ensuring  that  consumers  are 
not  charged  for  items  they  did  not  select 

The  effectiveness  of  the  rule  is  clearly 
dependent  on  the  extent  to  which 
consumers  actually  use  the  information 
provided  to  them.  This  does  not  mean, 
however,  that  all  consumers  must 
comparison  shop  in  order  for  the  market 
to  realize  the  benefits  of  price 
competition.  Economic  theory  indicates 
that  consumers  who  seek  and  use  price 
information  will  benefit  uninformed 
consumers. '*•  Thus,  as  long  as  some 
consumers  comparison  shop,  the  market 
should  respond.  The  discussion  which 
follows  will  describe  in  more  detail  how 
the  remedial  requirements  in  the  rule 
will  assist  consumers  during  selection  of 
a  fimeral  home  and  while  comparing 
alternative  funeral  arrangements  in  the 
funeral  home. 

(1)  Operation  of  Price  Lists.  At  the 
funeral  home,  consumers  will  receive 
one  or  more  price  lists.  The  rule  itself 
identifies  three  separate  hsts.  One  is  a 
"general  price  list",  specified  by 


i  453.2(b)(4).  The  second  is  a  "casket 
price  list",  specified  by  9  453.2(b)(2}.  The 
third  is  an  "outer  burial  container  price 
hst"  specified  by  |  453.2(b)(3). 
However,  the  rule  also  permits  funeral 
providers  to  merge  either  or  both  of  the 
latter  two  lists  %vith  the  general  price 
list  if  this  is  more  convenient  and  if  the 
information  provided  is  the  same. 

In  any  event,  consumers  would  have 
to  be  given  the  general  price  list  for 
retention  upon  beginning  discussion 
either  of  funeral  arrangements  or  of  the 
selection  of  any  funeral  goods  or  funeral 
services.  The  list  would  be  present  for 
consultation  while  the  consumers  were 
considering  what  to  purchase.  It  would 
show  them  the  prices  for  16  basic  goods 
and  services  which  they  might  wish  to 
use.  '**  The  general  price  list  would  have 
to  be  printed  or  typewritten  so  that  it 
would  be  available  for  retention  by 
consumers. 

In  addition  to  the  general  price  list, 
there  would  be  two  other  price  lists 
containing  information  on  specific 
merchandise.  The  casket  price  hst 
would  show  the  retail  prices  of  all 
caskets  and  alternative  containers 
offered  which  did  not  require  special 
ordering.  The  outer  burial  container 
price  list  would  provide  similar  price 
information  about  burial  vaults  and 
grave  liners.  Each  of  these  lists  would 
have  to  be  given  to  consumers  upon 
beginning  discussion  of,  but  in  any  event 
before  showing  the  merchandise  ihey 
hst  Unlike  the  general  price  list  these 
lists  would  not  have  to  be  offered  to 
consumers  if  caskets  or  outer  burial 
containers  happened  not  to  be  discussed 
or  shown.  Similarly,  the  lists  do  not 
have  to  be  printed  or  typewritten  in  a 
manner  which  enables  them  to  be  given 
to  consumers  for  retention.  Rather,  the 
rule  only  requires  that  they  be  available 
in  the  funeral  home.  Because  of  this, 
funeral  providers  would  be  free  to  use 
alternative  formats,  such  as  charts  or 
notebooks.'** 

The  principal  concern  expressed 
about  the  operation  of  these  lists  was 
that  they  would  drive  up  funeral  costs 
because  they  fequire  funeral  directors  to 
itemize  prices.'*'  For  reasons  discussed 
extensively  in  Part  V  of  this  Statement 
the  Commission  has  concluded  that  this 
would  not  be  the  case. 


'^See,  e.g.,  Salop.  Information  and  MonopoJittJc 
Competition,  66  Amer.  Econ.  Rev.  240  (1976). 


'"The  till  might  not  always  t>e  this  long.  All  16 
items  have  to  l>e  listed  only  if  tha  funeral  provider 
offers  them  for  sale.  Moreover,  the  rule  doe*  not 
prohibit  listing  other  items  which  the  funeral 
provider  might  offer  for  sale  in  addition  to  those 
specified. 

"°If  the  funeral  provider  merges  these  lists  with 
the  general  price  list  the  combined  list  would  have 
to  be  prepared  in  a  fonnat  which  consumer*  covld 
retain. 

'*'See  discussion  in  Put  V(B).  infra. 
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SeTeral  other  concenu  were  also 
expressed,  however.  First,  some  funeral 
providers  stated  that  use  of  an  itemized 
price  list  would  force  funeral  providers 
to  take  more  time  explaining  funeral 
arrangements  and  thus  substantially 
lengthen  the  arrangements 
conference. '"Other  persons  testified, 
however,  that  itemized  price  Usts  either 
took  no  longer  to  explain  or  shortened 
the  length  of  the  arrangements 
conference."* To  the  extent  that  the 
time  involved  in  the  arrangements 
conference  was  lengthened  because 
consumers  more  carefully  review  their 
options  and  select  only  those  items  they 
desire,  such  an  effect  is  intended. 

A  second  concern  was  directed  at  the 
casket  price  Ust.  Some  funeral  providers 
suggested  that  the  requirement  to  have 
the  list  reflect  all  caskets  offered  would 
be  particularly  burdensome  in  light  of 
the  fact  that  a  different  casket  is  sold 
each  time  a  funeral  is  arranged.  "* 
Although  the  rule  does  require  the 
casket  price  list  to  be  kept  current  this 
should  not  impose  a  substantial  burden. 
Many  funeral  providers  replace  the 
casket  they  sell  with  an  identical, 
comparably  priced  unit.  '**  Whenever 
this  happened,  no  revision  of  the  casket 
price  list  would  be  necessary.  The  rule 
requirement  also  has  been  written  to 
minimize  the  burden  which  would  be 
imposed  on  funeral  providers  when  they 
change  their  inventory.  The  casket  price 
Ust  does  not  have  to  be  prepared  as  a 
printed  or  written  list.  Instead,  it  may  be 
displayed  in  other  formats,  such  as  a 
looseleaf  notebook  with  a  page  for  each 
casket.  If  the  funeral  provider  elects  to 
use  such  a  format,  revising  the  list 
would  only  require  removing  one 
description  and  replacing  it  with 
another.  Given  this  sort  of  flexibility,  the 
requirement  should  not  be  unreasonably 
burdensome. 

A  third  concern  expressed  was  that 
the  general  price  Usts  would  be 
expensive  to  prepare  and  duplicate.  "* 
However,  funeral  directors  who 
currently  provide  itemized  price 
information  testified  that  the  printed 
forms  do  not  cost  more  than  a  few  cents 


'"See,  e^..  A.  Anderson,  Preg.,  IJtah  FDA.  Tx 
6178.  See  also  R.  Thompson.  Connecticut  Funeral 
Director,  Tx.  2023-24. 

'"See,  e^..  S.  Hauimann.  Exec.  Director,  New 
Jersey  FDA.  Tx  537  (he  currently  discusses 
Itemization  form  as  an  integral  part  of  the 
arrangements  conference);  C.  Kleiber,  researcher, 
Tx  5745  (student  researcher  who  visited  several 
funeral  homes  found  that  the  itemized  price  list 
actually  saved  time  in  explaining  of  charges]. 

'**See,  e.^..  L  Peak,  Pres.,  Oregon  FDA.  Seattle 
Stmt  at  S-7;  C  Geer,  Ohio  funeral  director,  D-A- 
479.  at  L 

"•See,  e.g.,  F.  Galante,  funeral  director,  Tx  1749. 

"*Se«,  e^.,  NFDA  Post-Record  Comment,  XIV- 
IsaatCB. 


each  to  obtain.  ^  Neither  does  the 
evidence  suggest  that  itemization,  as  an 
accounting  method,  is  significantly  liiore 
complicated  or  substantially  more 
expensive  than  the  methods  currently 
used  by  many  funeral  providers.  '*• 

(2)  Statement  of  Goods  and  Services 
Selected.  In  addition  to  the  price  lists, 
persons  making  funeral  arrangements  in 
the  funeral  home  would  receive  a 
"Statement  of  Funeral  Goods  and 
Services  Selected."  The  statement, 
required  by  §  453.2(b)(5).  would  be  given 
to  people  at  the  conclusion  of  the 
arrangements  conference.  Its  purpose  is 
to  combine  in  one  place  the  prices  of  the 
individual  items  the  person  is 
considering  for  purchase,  as  well  as 
their  total  price,  so  that  a  final  decision 
on  whether  to  add  or  subtract  particular 
items  can  be  based  on  a  review  of  the 
total  cost  of  the  arrangements. 

To  help  ensure  that  the  total  cost  of 
the  fimeral  is  disclosed  on  the 
statement,  funeral  providers  are 
required  to  show  prices  of  cash  advance 
items,  if  known,  or  to  give  a  good  faith 
estimate  of  their  cost  if  the  actual  price 
is  unavailable.  To  simplify  the  operation 
of  the  rule  and  avoid  unnecessary 
paperwork,  S  453.2(b)(5)  permits  funeral 
providers  to  combine  the  information 
required  for  the  "statement"  on  any 
contract,  statement,  or  other  docimient 
which  they  currently  provide  at  the 
conclusion  of  the  arrangements 
conference.  "• 

(3)  Telephone  Price  Disclosure.  The 
rule  provision  primarily  designed  to  help 
consvuners  obtain  price  information  for 
use  in  selecting  a  funeral  home  is  the 
provision  requiring  telephone  price 
disclosures.'*" The  section  imposes  two 
obligations  on  fimeral  providers.  First 
they  must  affirmatively  inform  people 
who  call  their  place  of  business  and  ask 
about  the  terms,  conditions,  or  prices  at 
which  fimeral  goods  or  funeral  services 


'"See,  e.g..  F.  Waltennan.  Tx  4985  (after  basic 
charge  of  $80,  forms  can  be  printed  for  three  cents 
each).  P.  Fanner,  Tx  2354  (purchases  itemization 
forms  for  twenty  Ave  cents  each). 

"•See  discussion  in  Part  V(B),  infra:  1978  Staff 
Report  supra  note  9,  at  405-06. 

"•The  major  concerns  raised  about  the 
statement — the  cost  of  preparing  itemized  price 
infonnaUon — has  been  discussed  above,  in 
conjunction  with  the  description  of  how  Sections 
453.2(b)  (2)  through  (4)  (price  lists)  operate. 

"•Theoretically,  consumers  also  would  be  able  to 
go  to  different  funeral  homes  and  obtain  their  price 
lists,  then  compare  these.  However,  substantial  time 
constraints  and  emotional  barriers  to  in-person 
shopping  make  it  unlikely  that  consumers  will  avail 
themselves  of  this  opportunity.  While  this  provision 
makes  it  easier  for  consumers  to  obtain  price 
Information  before  choosing  a  funeral  home,  many 
consumers  may  still  continue  to  choose  a  funeral 
home  without  first  searching  for  price  information. 
See  discussion  of  the  funeral  consumer  in  Part  1(E), 
mipra. 


are  offered,  that  price  information  is 
available  over  the  telephone.  In  other 
words,  the  provision  requires  that 
funeral  providers  make  an  oral 
disclosure  letting  persons  who  call  know 
that  they  can  receive  price  information 
over  the  telephone.  This  provision  is 
intended  to  inform  the  large  number  of 
consumers  who  first  contact  the  funeral 
home  by  telephone  that  price 
information  can  be  obtained  before  the 
selection  of  the  funeral  home  is  made. 
Many  consumers  who  may  be  interested 
in  price  are  not  presently  getting  price 
information  because  they  do  not  know 
enough  to  ask  for  it  and  funeral 
providers  do  not  volunteer  it  Since 
options  may  be  foreclosed,  even  under 
the  rule,  once  a  home  is  selected,  this 
information  will  help  alert  consumers  to 
the  importance  of  price  at  a  time  when 
their  choices  are  still  open. 

If  the  person  callixig  is  not  interested 
in  such  information,  die  funeral  provider 
has  no  further  obligations  under 
5  453.2(b)(1).  However,  if  die  caUer 
requests  price  information,  the  second 
requirement  of  the  section  is  triggered. 
That  requirement  is  to  disclose  to 
persons  who  make  telephone  inquiries 
about  the  funeral  provider's  offerings  or 
prices  any  accurate  information  fi^m  the 
price  Usts  in  S  453.2(b)(2)  through  (4) 
which  reasonably  answers  the  question 
and  any  other  information  which  is 
readily  available.  The  consumer  can  use 
this  information  to  compare  the  prices  of 
different  funeral  providers  in  deciding 
which  one  to  select 

While  the  Commission  beUeves  that 
the  telephone  price  disclosure 
provisions  will  impose  a  minimal 
compliance  burden  on  funeral  providers, 
several  concerns  about  the  provisions' 
operation  were  expressed  during  the 
funeral  rule  proceedings.  One  was  that 
the  provisions  would  necessitate  the 
hiring  of  additional  personnel  to  provide 
the  required  information.  '*'  It  was 
argued  that  many  funeral  providers 
currenUy  staff  their  phones  during  off- 
hours  with  an  answering  service  or  with 
unUcensed  employees  who  lack  detailed 
information  about  the  provider's 
offerings  and  prices.  Such  a  concern 
apparently  is  based  on  the  view  that  the 
rule  would  require  specific  price 
information  to  be  given  by  the  first 
person  answering  the  phone.  However, 
this  view  is  not  the  case.  To  the  extent 
that  a  funeral  home  uses  a  telephone 
answering  service  during  non-business 
hours,  that  service  is  not  subject  to  the 
provisions  of  the  rule.  While  the  rule 


'♦'See,  e.^.  Dr.  V.  Pine,  NFDA,  statistical 
consultant  Tx  10327;  W.  Chssen.  Illinois  funeral 
director,  D-A-TOS,  at  S. 
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does  cover  ftmeral  providers,  their 
employees  and  agents,  the  Commission 
does  not  constrae  the  rale  as  reaching 
entities  as  far  removed  as  a  telephone 
answering  service.  Second,  to  the  extent 
that  the  concern  is  that  not  all 
employees  would  possess  the 
substantive  knowledge  to  respond  to 
phone  inquiries,  the  uninformed 
employees  could  simply  refer  calls  to 
someone  who  was  familiar  with  prices. 
Moreover,  the  vast  majority  of 
information  would  be  available  on  the 
price  lists  themselves,  and  thus  likely 
could  be  given  out  even  by  part-time  or 
unknowlaidigeable  employees. 

Another  concern  raised  was  the 
possibility  that  the  availability  of 
telephone  price  information  could  lead 
to  bait-and-switch  practices  by  funeral 
providers.'** Such  practices  are  always 
a  potential  problem.  However,  any 
fimeral  providers  who  gave  out  false  or 
misleading  information  over  the 
telephone  or  engaged  in  bait-and-switch 
tactics  would  be  engaged  in  practices 
which  violate  Section  5  of  the  FTC  Act 
and  the  laws  of  virtually  every  state. 
Nothing  in  the  rule  encourages  such 
deception,  nor  does  the  rulemaking 
record  suggest  that  the  practice  would 
be  engaged  in  by  the  majority  of  ethical 
funeral  directors.  '*• 

Third,  some  funeral  providers 
suggested  that  the  funeral  transaction  is 
too  complex  to  explain  over  the 
telephone  and  that  telephone  price 
information  would  tend  to  confuse 
consimiers.  '**  In  the  Commission's 
judgment,  the  informational  disclosures 
which  the  rule  requires  can  be  readily 
understood  and  used  by  the  majority  of 
consumers.  To  the  extent  that  individual 
consumers  find  this  information  too 
complex,  they  would  always  be  free,  as 
they  now  are,  to  visit  the  funeral  home 
either  to  obtain  it  or  any  other 
information  which  was  available.  Even 
if  all  of  the  details  are  not  provided  over 
the  telephone,  general  comparisons  can 
be  useful. 

Fourth  and  finally,  fimeral  providers 
suggested  that  the  provision  might  lead 
to  price  fixing  because  funeral  providers 
would  be  forced  to  disclose  their  prices 
to  competitors.  Carried  to  its  logical 
conclusion,  this  argument  would  suggest 
that  price  conspiracies  are  likely  in  any 
industry  where  firms  have  ready  access 
to  competitors'  prices.  However,  access 
to  price  information  tends  to  be  easiest 


in  precisely  ttioae  markets  where  price 
competition  is  most  intense.  Obvioos 
examples  are  food  retailing  and  new 
and  used  car  sales.  Hiqs,  ^e  ready 
availability  of  jnlce  information  is  t>y  no 
means  a  cause  or  a  symptom  of  cartel 
behavior. 

In  the  funeral  market,  mcneover, 
where  services  currently  tend  to  be  sold 
as  a  fixed  package  and  where  Utile  entry 
by  new  providers  has  occurred,  funeral 
homes  may  already  have  acquired  a 
fairly  accurate  knowledge  of  their 
competitors'  prices.  The  problem  is  that 
buyers  are  currently  unable  to  gather 
comparative  price  information 
efficiently  and  exert  the  kind  of 
competitive  pressure  that  would 
discipline  the  market.  Thus,  the 
Commission  has  concluded  that  the 
rule's  price  disclosure  provisions  are 
much  more  likely  to  stimulate 
competition  than  to  serve  as  an 
instrument  for  policing  pricing 
agreements. 

B.  Section  453.3— 
Misrepresentations. — \.  Introduction. 
Section  453.3  addresses  six  types  of 
misrepresentations  which  have  occurred 
in  funeral  transactions.'** These 
misrepresentations  concern:  (1) 
Embalming;  (2)  caskets  for  cremation;  (3) 
outer  burial  containers;  (4)  other  legal 
and  cemetery  requirements;  (5) 
preservative  and  protective  value 
claims;  and  (6)  cash  advances.  To 
remedy  certain  of  these 
misrepresentations  the  rule  requires 
funeral  providers  to  disclose  several 
items  of  information  on  the  price  list 
which  consumers  receive  at  the 
beginning  of  the  funeral  transaction. 

The  Commissioh's  authority  to 
prevent  consumer  deception  in  the 
marketplace  has  been  well-established 
through  an  extensive  body  of 
Commission  and  court  cases.  Section  S 


"Sm  Af..  R.  Goodwin,  Texa*  funsral  dtrector, 
Atl.  SimL  at  7:  A.  Rayner.  Illinois  funeral  director. 
TX427S. 

'"See  Report  of  the  Pretidlng  Officer,  aupca  note 
S.at9S. 

"'See,  a^.,  R.  Crayion.  Minnesota  FDA,  Tx  3378: 
C.  Swartx,  Pennaytvanla  funeral  director,  Tx  13,948: 
Oklahoma  FDA,  Tx  8886. 


'**A8  originally  proposed,  the  rule  addressed 
these  misrepresentations  through  a  general 
provision  prohibiting  misrepresentations  of  legal, 
public  health,  religious  and  cemetery  requiremenis 
See  40  FR  39901.  at  39902  (August  29,  1975).  The 
final  rule  addresses  specific  misrepresanlationa  [i.e.. 
misrepresentations  regarding  the  legal  necessity  for 
embalming,  caskets,  and  outer  burial  oootainers)  In 
order  to  achieve  greater  specificity  In  defining  the 
prohibited  conduct  This  was  necessitated  by  tha 
Katharine  Cibba  decision.  [See  Part  i  (B).  tupra\.  In 
addition,  the  Commisaion  has  retained  a  general 
prohibition  against  misrepresentations  of  legal 
cemetery,  or  crematory  requirements  to  prevant 
misstalementa  aside  from  those  specifically  defined. 

The  discloaure  requirements  assodatad  with  the 
misrepresentation  provisions  also  have  been 
modified  in  the  final  rule  ao  as  to  minimize  the 
paperwork  barden  on  fanaral  providers.  Tha  rule 
proposed  in  1076  mandated  more  detailed 
information  on  the  legal  requirements  conoeming 
disposition  of  dead  bodies  and  provided  Jiat 
separate  docaments  containing  disclosures  on  legal 
requirements  be  given  in  addition  to  written  price 
lisU. 


is  violated  whenever  a  seller 
misrepresents  or  faOs  to  disclose  to  a 
purchaser  facts  that  are  material  to  the 
consumer's  purdiasing  decision.*** 

A  statement  is  deceptive  under 
SectioB  5  of  the  FTC  Act  if  it  actually 
misleads  consumers,  or  has  tiie 
tendency  or  capacity  to  deceive  a 
substantial  segment  of  the  purchasing 
public  in  some  material  respect. '*^'nms. 
Section  5  prohibits  not  only  outright 
falsities,  but  also  statements  n^ch. 
while  Uterally  true,  are  deceptive  in 
their  overall  impression.'** Because 
deceptive  information  distorts  the 
marketplace,  false  or  misleading 
statements  are  unlawful  regardless  of 
whether  the  seller  intends  to  deceive.  '** 
In  determining  whether  a  claim  is 
deceptive,  the  seller's  claim  must  be 
considered  in  its  entirety  and  evaluated 
in  light  of  the  reasonable  expectation  or 
understanding  of  the  expected  consimier 
audience. '***  Tlie  deceptive  quality  of  a 
statement  may  be  shown  by  evidence  of 
actual  deception,  or  the  likelihood  of 
deception  can  be  inferred  by  the 
Commission  by  an  examination  of  the 
claim  itself  and  on  the  basis  of  its 
accumulated  expertise.'" 

Section  5  prohibits  not  only 
afTirmative  misstatements  of  facts  but 
also  the  failure  to  disclose  material  facts 
even  where  the  seller  has  made  no 
representations.  In  the  cases  where  a 
failure  to  disclose  material  information 
was  found  to  be  deceptive,  the 
Commission  has  looked  to  the 
reasonable  assumption  which 
consumers  make  concerning  a  product 
or  service  based  on  the  product's  nature, 
appearance  or  intended  use. '"  Where 


'"Firestone  Tire  and  Rubber  Co.,  81  F.T.C  398 
(1972)  aff'd,  481  F.2d  248  (6th  Cir.),  cert  denied,  414 
U.S.  1112  (1973).  remanded  in  part  492  ?3iA  1333  (2d 
Cir.  1975):  Cigarette  Role  SEP,  supra  note  88,  at 
8350:  FTC  V.  Raladam,  316  U.&  149  (1942):  FTC  ». 
Algoma  Lumber  Co..  291  U.S.  67,  78  (1934):  FTC  v. 
Royal  Millhig  Co..  288  U.S.  212.  218-217  (1933). 

'"FTC  V.  Colgate  Palmollve  Co.,  380  U.S  374 
(1965):  FTC  V.  Standard  Education  Society.  302  U.S. 
113  (1937):  J.B.  Williams  v.  FTC  381  F.2d  884,  888 
(6th  Cir.  1967);  Montgomery  Ward  v.  FTC,  379  P.2d 
666.  eee  (7th  cir.  1967);  Pell  v.  FTC.  286  F.2d  879.  898 
(9lh  Cir.  1980):  Materiality  ia  defined  as  the  capacity 
lo  affect  purchasing  decistona.  FTC  v.  Colgate 
Palmolive.  supra. 

■*•).&  Williams  v.  FTC  381  F.2d  884.  880  (6tb  Cir. 
1967):  Carter  Products  Inc.  v.  FTC  323  F.2d  523  (Sth 
Qr.  1963). 

"*Se«  FTC  V.  Algoma  Lumber  Co.  291  U.S.  67, 81 
(1934). 

'"].  B.  WUllama  v.  FTC  881  F.2d  884. 889  (Sth 
Cir.  (1987):  Carter  Products  Inc.  v.  FTC  323  F.2d  523 
(Sth  Cir.  1963):  Peacock  Buick.  Inc.  88  FTC  1532. 
1555  (1975).  A  claim  ia  not  deceptive  if  it  is  likely  to 
mislead  oiUy  an  i««igniBr-aiii  and  unrepresentative 
segment  of  the  class  of  persons  to  whom  the  claim 
Is  mads.  Universe  Co.  83  FTC  1282, 1290  (1963). 

'"  FTC  v.  Colgate  Pabnolive  Co.,  tupra  note  147, 
81381-82. 

'*'Past  Commisaioo  cases  have  held  that  it  ia  a 
deceptive  act  or  practice  to  fail  to  disclose  such 


Faderal 
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the  eSact  of  nondisclosure  is  to  deceive 
a  substantial  segment  of  the  buying 
public  with  respect  to  a  material  fact  by 
exploiting  the  reasonable  expectations 
of  consumers,  the  failure  to  disclose 
constitutes  a  violation  of  Section  5.  ^ 

Where  proof  can  be  shown  that  a 
claim  is  deceptive,  no  evidence  need  be 
showQ  as  a  matter  of  law  that 
consumers  were  in  fact  misled  by  the 
claim.  Rather,  the  Commission  can  make 
a  detennination  baaed  on  its  experience, 
as  to  what  the  reasonable  expectations 
of  consumers  were  under  the 
circiunstances  and  hold  that  the  failure 
to  disclose  the  information  in  question 
resulted  in  harm.  '** 
-  The  impact  of  specific  failures  to 
disclose  are  described  below.  However, 
it  is  the  Commission's  general  finding 
that,  in  eill  these  specific  cases,  many 
consumers  have  reasonably  believed 
there  were  legal  or  cemetery 
requirements  relating  to  the  disposition 
of  remains.  Because  the  consumers  were 
unfamiliar  with  the  precise  nature  of  the 
requirements,  a  significant  nimiber  of 
consumers  made  incorrect  assumptions 
about  them.  Thus,  as  we  discuss  below, 
many  consimiers  reasonably  believe 
that  certain  procedures  (such  as 
embabning)  or  particular  goods  (such  as 
caskets  or  outer  burial  containers)  are 
required  and,  therefore,  not  subject  to 
individual  discretion.  Resulting  purchase 
decisions  are  due,  at  least  in  part,  to 
incorrect  assumptions  by  consumers 
about  material  facts.  Funeral  providers 
have  failed  to  disclose  correct        Z, »-. 
information  about  such  facts  and  '^ave, 
in  some  cases,  made  false  claims  about 
them. 


material  tacts  as:  1)  the  rayon  content  in  rajron 
clothing.  wMch  i>  indistinguiBhable  from  silk  or 
wool  Mary  Muffet.  Inc.  v.  PTC.  194  FZd  504.  506  (2d 
Cir.  195t)^  Seymour  Dress  ft  Blouse  Co..  49  F.T.C. 
127S,  1282  (19531:  Academy  Knitted  Fabrics  Corp..  49 
F.T.C  eer,  TOO-OI  [\9SZ):  Z)  the  true  composition  of 
base  metal  watchcases  where  the  watchcases  look 
like  precious  metah  Theodore  Kagen  Corp.  v.  FTC. 
283  F.2d  $71  (D.C.  Cir  1980),  cert,  denied,  365  US. 
MX  3]  whether  a  book  being  sold  is  an  abridged  or 
condensed  version:  Bantam  Books.  Inc.  v.  FTC  275 
F.2d  66a  eSZ  (2d  Cir  leeo):  4)  a  policy  of  assigning 
consumers'  notes  of  indebtedness  to  third  parties 
against  whom  the  consumer  may  not  be  able  to 
raise  claims  or  defenses  based  on  the  sales 
contract  All-State  Industries.  Inc.  v.  FTC  75  F.T.C. 
465  (iseo).  affd  423  F.2d  423  <4tfa  Cir).  cert  deojed. 
400  U.S  628  (1970):  5)  that  a  prescription  drug  osed 
by  a  wei|ht  loss  clinic  was  not  approved  by  tbe 
Food  aad  Oni  Administration:  and  Simeon 
Mana0snaiit  Cotp.  v.  FTC  S79  F.2d  1137  (9th  Cir. 
197B). 

'"Cigaratto  Rmle  SBP.  tupra  note  66:  Sutement  of 
Baais  aad  Parpoaa.  Trade  Regulation  Rule.  Labeling 
and  Advarttaing  of  Homa  Insulation.  44  FR  50217. 
S0223  (isrs):  Statamant  of  Baato  awJ  Purpose.  Trade 
Ragnlatlaa  Rata:  Caia  Labeling  of  Textile  Wearing 
ApiMral  SS  FS IM  (tVl).  16  CFR  Part  423. 

"*Se«  e.«..  All-State  Industries,  inc  v.  FTC  tupro 
note  ISS:  Simeon  Management  Corp.  v.  FTC  supra 
Qotelfll 


2.  SecUoa  453^aXl)— Embalming.— 
(a)  Erideace.  Only  in  exceptional 

circumstances  does  state  law  absolutely 
require  eadialming.  The  two  moat 
commoB  occasions  are  those  situations 
wbere  the  body  must  be  transported 
interstate  (w^re  embalming  prevents 
decomposition  during  transport)  and 
where  death  has  occurred  from  one  of 
several  communicable  diseases.'** Since 
embalming  is  not  generally  required  by 
law,  consumers  usually  have  the  right  to 
decline  to  have  a  body  embalmed  if  they 
wish.  Consumers  may  wish  to  decline 
embabning  services  because  of  personal 
or  religious  beliefs  or  in  order  to  avoid 
the  expense  of  embalming.  The  record 
shows,  however,  that  most  funeral 
directors  do  not  disclose  that  embalming 
is  optional.  It  is  common  practice  in  the 
industry  to  embalm  without  specifically 
requesting  permission.  ***  Indeed 
industry  members  stated  in  comments 
filed  in  this  proceeding  that  embalming 
should  be  performed  imless  specificallly 
rejected  by  the  consumer. "'  TTie 


"•Although  there  is  considerable  dispute  over  the 
necessity  and  effectiveness  of  embalming  to  prevent 
the  spread  of  disease,  many  states  require 
embalming  under  these  circumstances.  See,  e.g.. 
Rules  and  Regulations  of  the  State  Board  of 
Embalming  of  the  State  of  Kansas  Relative  to 
Fjnbalming.  Art.  III.  {$  6.'i-3-10  to  63-3-16  (1976):  N 
H.  Rev.  Stat  Ana.  (  325-40-«  (Supp.  197S):  Colo. 
Rev.  StaL  t  12-54-112(4)  (1973).  See  also  CFA. 
Analysis  of  Slate  Statutes.  Rules,  and  Regulations 
Affecting  the  Funeral  Practices  Industry.  Atl.  Stmt, 
at  18-22  Oune  22. 1978). 

"*  A  number  of  funeral  directors  testified  (huing 
the  proceedings  that  they  engage  in  this  practice. 
Several  further  felt  qualified  to  describe  it  as  a 
common  practice  in  their  community.  See.  e.g..  W. 
Rill.  Pres.,  Washington  FDA.  Tx  5563:  F.  Noland. 
Pres.  Idaho  FDA.  Tx  5836:  |.  Page.  Cahfoinia 
mortician.  Tx  7373:  L.  Ruffiier.  past  Pres..  Arizona 
FDA.  Tx  7851:  N.  Heard  Pennsylvania  funeral 
director.  Tx  13.150:  V.  PoUi.  Sec.-Treas.,  Vermont 
FDA..  Tx  2198;  R.  Murphy,  Pres..  NSM,  Tx  12.596;  R 
Johnson.  Indiana  funeral  director.  Tx  12.585:  |. 
Kaster,  Texas  State  Representative.  Tx  6119:  S. 
Waring.  Treat..  NFDA,  Tx  865:  R.  Thompson, 
member,  Conn.  State  Board  of  Examiners  of 
Embahners  and  Funeral  Directors,  Tx  2034.  llie 
results  of  informal  surveys  of  funeral  du^}Ctors  also 
found  that  a  high  percentage  routinely  embalm 
without  seeking  permission.  See,  e.g.,  CFDA  FTC 
and  You.  Questionnaire  Results,  UA.  Ex  23  (CFDA 
survey  reveided  that  half  of  the  funeral  directors 
responding  do  not  obtain  permission  for 
embalming):  S.  Cheooweth.  Director.  Minnesota 
Office  of  Consumer  Services,  ll-C-51.  at  5-6:  R 
Sandhu.  President  The  Memorial  Association  of 
Central  New  Mexica  Inc.,  U-C-12aa  Similarly,  a 
survey  of  consumers  fouiuj  that  embalming  took 
place  in  96%  of  the  cases  where  the  respondents  had 
not  requested  it  P  Sperlich.  Pbi)..  CalCAG.  Tx 
74ia 

"'Funeral  provider*  take  the  poaition  thai  most 
consumers  expect  that  funeral  directors  will 
immediately  embalm  the  body,  and  consequently 
give  implied  permission  to  embalm  when  they 
authorize  the  funeral  director  to  pick  up  tbe  body. 
They  also  assert  that  placing  the  burden  on  the 
consumer  to  tell  tbe  funeral  director  not  to  embalm 
best  serves  most  consumers,  because  moat 
consuRMTS  choose  a  funeral  with  viewing,  and 
embalming  moat  be  done  quickly  after  a  death  to 


Presiding  Officer  found  that  prior 
express  pennisnon  bv  embalming  is 
rarely  obtained."* 

In  addition  to  tbe  widespread  failure 
to  disclose  that  embalming  is  not 
required  by  law,  a  significant  number  of 
funeral  providers  have  affirmatively 
misrepresented  state  laws  regarding 
embalming.  While  such  affirmative 
representations  do  not  appear  to  be  the 
norm,  the  record  documents  numerous 
instances  in  which  consumers  were  told 
that  the  law  required  embalming  when 
in  fact  it  did  not  "•  In  other  cases 
consumers  were  led  to  believe  diat 
embalming  was  a  legal  requirement  by 
statements  that  embalming  is  "required" 
or  "necessary." •••While  embalming  is  a 
practical  necessity  where  there  is 
viewing  for  several  days  before 
disposition,'*'  references  to  the 
"necessity"  of  embalming  may  mean 
that  the  funeral  provider  requires 
embalming  in  all  cases.  In  any  event 
such  representations  have  generated 
substantial  confusion  among  consumers 
as  to  what  the  law  requires. 

The  Commission  finds  that  the  failure 
to  disclose  to  consumers  that  embalming 
is  usually  not  required  as  a  matter  of 
law  is  a  deceptive  act  or  practice  within 


ensure  the  best  cosmetic  results.  See.  e.g.,  B. 
Hotchkiss,  California  funeral  director,  Tx  8520-21:  |. 
Altmeyer.  West  Virginia  funeral  director,  Tx  11. 
735-38:  G.  Brown.  Vermont  funeral  director,  Tx 
12.058;  C  Lightner,  past  Pres..  NFDMA.  Tx  ia417;  J. 
Wright  Mississippi  funeral  director.  Tx  9466-67:  H. 
Ruidl.  counsel  and  Exec  Sec«  Wisconsin  FDA.  Chi. 
Stmt,  at  1-2:  T.  J.  Proko.  past  Pres.,  Wisconsin  FDA. 
Tx  4186-87:  J.  Curran.  Pres.  New  York  FDA.  Tx  9a 
See  also  L  Frederick  and  C  Strub,  The  Principles 
and  Practice  of  Embalming  191  (1967)  (the  act  of 
handing  over  a  dead  body  carries  with  it  an  implied 
permission  to  embalm). 

'"Report  of  the  Presiding  Officer,  supra  note  S  at 
54. 

■^Statement  New  York  Public  Interest  Research 
Group.  (NYPIRG).  Ex. )  at  3  (18%  of  respondents  told 
that  embalming  was  specifically  required  by  law): 
Survey,  Funerals  in  Minnesota:  Customer 
Experiences  conducted  by  Minnesota  Office  of 
Consumer  Servicaa,  X1-SS2,  at  27  (hereinafter  dted 
as  "Minnesota  Survey")  (22%  of  respondents  told 
that  embalming  is  always  required  by  law);  Survey. 
Continental  Association  of  Funeral  and  Memorial 
Societies.  Inc.  D.C  August  S,  1978;  (28%  of 
respondents  who  used  embalming  told  it  was 
required  by  law).  See  also  the  following  coosumer 
complaints  in  Category  U-B  (4.  379,  417.  883, 103a 
1114.  1256.  1534.  1801.  3495.  3621). 

'"Consumer  complainU  in  Category  D-B  (432. 
453.  S7&.  74a  1863)  and  Category  X  (1-77). 

'"  Embalming  ts  the  only  means  by  which 
decomposition  can  be  halted  temporarily  for 
viewing  for  more  than  a  day  or  to.  Refrigeraboo 
retards  decompositioa  but  does  not  provide  the 
cosmetic  effects  of  embalming  and  is  not  practical 
whea  the  body  is  on  view  for  more  than  several 
hours.  L  Ftederick  *  C  Stub,  The  Principles  and 
Practiaes  of  Rmhalming  (1SB7).  However,  where 
dispoaition  doe*  not  involve  viewing  (e.g.,  doted 
catkst  diract  dispostlon).  the  temporary 
praaanratioD  of  the  body  aad  the  cosmetic  aSecIa  of 
embalming  are  not  necessary,  although  some 
consfnar*  may  atill  daaire  ihem. 
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the  meaning  of  Section  5  of  the  FTC  Act 
The  evidence  discussed  above 
demonstrates  that  this  practice  is 
widespread  in  the  industry,  causing 
many  consumers  who  in  fact  believe 
that  embalming  is  required  by  law.  i.e., 
that  it  is  not  an  option,  to  be  misled.'** 
In  addition,  the  Commission  finds  the 
malcing  of  affirmative  mistatements 
about  legal  requirements  for  embalming 
to  be  a  deceptive  act  or  practice  in 
violation  of  Section  5  of  the  FTC  Act. 
The  evidence  further  indicates  that  such 
misinformation  causes  some  consumers 
to  purchase  embalming  services  in 
situations  where  the  services  might 
otherwise  not  be  purchased.  "^  Since 
embalming  generally  costs  $50  to  $150,  '** 
consumer  injury  resulting  from  the 
misrepresentation  is  clear. 

(b)  Rule  Provisions.  Therefore,  in 
§  453.3(a)(1)  of  the  rule,  the  Commission  ' 
defines  as  deceptive:  (1)  False  or 
misleading  statements  Uiat  state  or  local 
law  requires  that  a  deceased  person  be 
embalmed;  and  (2}  the  failure  to  disclose 
that  embalming  is  not  usually  required 
by  law.  section  453.3(a)(2)  imposes  two 
remedial  requirements  on  funeral 
providers.  First,  it  prohibits 
representations  that  a  body  must  be 
embalmed  in  certain  specified  situations 
in  which  embalming  is  unnecessary, 
such  as  direct  cremation  or  immediate 
burial.  Second,  it  requires  that  the 
general  price  Hst  mandated  by 
S  453.2(b)(4)  contain  a  disclosure 
concerning  embalming  requirements. 
The  disclosure  informs  consumers  that 
embalming  is  generally  not  required  by 
law,  but  that  it  is  usually  necessary  for 
certain  funeral  arrangements,  for 
example,  a  funeral  with  viewing.  It  also 
states  that  consumers  can  usually  select 
an  arrangement  which  does  not  require 
embalming. 

These  requirements  are  designed  to 
prevent  not  only  the  misrepresentations 
defined  in  5  453.3(a)(1),  but  also  the  acts 
defined  in  S  453.4(b)(1).  Under  that 


'"One  study  showed  that  where  consumer* 
arranging  funerals  were  unaware  that  embalming 
was  not  legally  required,  embalming  took  place  In 
88.1%  of  the  cases.  On  the  other  hand,  where 
consumers  were  aware  that  embalming  was  not 
legally  required,  embahning  took  place  In  only  56.5% 
of  the  cases.  SperUch,  LA.  Ex.  17.  See  also 
Minnesota  Survey,  supra  note  159,  at  27;  CAFM8 
Survey,  D.C.  Ex.  39;  CAMP  Survey,  Bupra  note  92; 
Bee  also  statements  of  Individual  consumers,  lupn 
note  ISO. 

"'See,  e.g.,  Blackwell  Survey,  supra  note  59 
(NFDA-sponsored  survey  of  400  consumers  found 
that  only  80%  of  respondents  would  definitely 
choose  embahning.  9.5%  would  not,  and  26%  were 
undecided);  D.  Daley,  Seattle  funeral  director,  Tx 
5833  (funeral  home  which  presents  embalming  as 
true  option  reports  30%  decUnation  rate);  CAMP 
Survey,  supra  note  92  (less  than  half  of  those  who 
had  purchased  embalming  expressed  a  preference 
for  It). 

'**1978  Staff  Report  supra  note  9,  at  196,  n.  91 


provision,  funeral  providers  may  not 
require  consumers  to  purchase  certain 
goods  or  services  as  a  condition  to 
obtaining  others.  Thus,  funeral  providers 
may  not  condition  the  availability  of 
their  services  or  offerings  on  agreement 
by  the  consumer  to  purchase 
embalming.  The  general  rule, 
accordingly,  is  that  a  funeral  provider 
may  not  require  that  consumers 
purchase  embalming  services  as  a 
matter  of  funeral  home  policy.  There  are 
two  exceptions  to  this.  First,  in  some 
cases  embahning  may  be  required  as  a 
matter  of  law.  Second,  for  certain  types 
of  funeral  arrangements  embalming  is  a 
practical  necessity  because  of  the 
natural  decomposition  of  the  body. 
Funeral  director  are  not  prohibited  fi'om 
requiring  embalming  in  these  instances. 
Accordingly,  §  453.3{a)(2)(i)  prohibits 
statements  that  a  body  must  be 
embalmed  for  specified  arrangements 
for  which  embalming  is  not  a  practical 
necessity,  for  example,  direct 
cremations.  A  funeral  director  may 
require  embalming  for  arrangements  not 
listed  in  S  453.3(a)(2)(i),  such  as  a 
funeral  with  a  viewing. 

2.  Section  453.3(b)(l}— Casket  for 
Cremation. — (a)  Evidence.  A  second 
misrepresentation  identified  in  the 
rulemaking  record  concerns 
representations  by  funeral  providers 
that  state  law  requires  consumers  to 
purchase  caskets  to  have  the  deceased 
cremated.  Currently,  no  state  has  such  a 
requirement.  '••  lo  the  absense  of  any 
disclosure  to  the  contrary,  many 
consumers  believe  that  there  are  no 
alternatives  to  caskets  or  that  state  and 
local  laws  require  the  use  of  a  casket.  '^ 
Yet  few  funeral  directors  provide  such  a 
disclosure.**' Moreover,  some  funeral 


"•See  "Funeral  Practices,  Survey  of  Slate  Laws 
and  Regulations, "  CAFMS.  XVl-118,  Appendix  ni-C 
(hereinafter  cited  as  "CAFMS  Survey  of  Stale  Laws 
and  Regulations"). 

'"Surveys  show  consumer  misunderstanding  of 
state  laws.  See.  e^..  M.  Stillwell,  CAMP,  Tx  6032 
(49%  of  respondents  thought  a  casket  was  required 
or  didn't  know);  Blum  Study,  supra  note  57,  at  Short 
Form  (42%  of  respondents  did  not  know  if  casket 
required  for  cremation  or  thought  one  Is);  CAFMS 
Survey,  D.C.  Ex.  39,  at  Ex.  2  (40%  of  respondents 
believed  caskets  required  by  state  law).  Other 
evidence  indicates  that  consumere  are  unaware  of 
alternatives  to  traditional  caskets.  See,  e.g.,  M. 
Fought  Ohio  consumer.  D-C~58;  E.  Klein,  Vice 
President  CAFMS.  Klein  Ex.  1  (NY)  at  2-3;  K. 
Marsh,  California  mortician,  Tx  8801;  C.  Moles, 
Iowa  consumer,  II-B-318;  N.  Kobemuss,  Arkansas 
consumer.  II-B-657. 

'"  Surveys  offer  proof  that  consumers  are  often 
unaware  that  state  laws  do  not  require  caskets  even 
after  they  have  been  involved  In  a  funeral 
transaction.  See,  e^.,  Blum  Study,  supra  note  57. 
This  evidence  suggests  that  funeral  providers  are 
not  disclosing  to  consumers  that  caskets  are  not 
necessary.  Moreover,  a  number  of  consiuners 
complained  about  having  to  buy  caskets  for 
cremation.  See,  e,g.,  consumer  complaints  In 
category  U-B  (16, 18,  24. 439, 1067, 1152, 1464,  2174). 


providers  affirmatively  misrepresent  the 
legal  requirements  for  cremation  through 
claims  to  consumers  that  state  or  local 
law  mandates  the  purchase  of  a  casket. 
While  the  evidence  suggests  that  such 
affirmative  misrepresentations  are  not 
typical,  the  record  contains  consumer 
testimony  and  letters  which  reveal  that 
a  ntunber  of  funeral  providers  have 
falsely  informed  consimiers  that  state 
law  required  a  casket  for  direct 
cremation  services,  '*•  and  consumer 
group  representatives  have  attested  that 
misrepresentations  about  a  casket  for 
cremation  requirements  are  a  significant 
problem.  '••  In  addition,  some  funeral 
directors  misrepresent  that  crematories 
require  the  purchase  of  a  casket  when 
such  is  not  the  case.  *^  Funeral  directors 
also  inform  consumers  who  desire  direct 
cremation  that  a  casket  is  "required"  or 
"necessary"  qf  what  they  "have  to" 
purchase  a  casket."*  There  is  some 
evidence  to  suggest  that  consumers 
often  interpret  these  statements  to  mean 
that  the  law  requires  purchase  of  a 
casket  *"  and  in  any  event,  it  is  clear 
that  these  consumers  were  not  told  that 
the  caskets  were  not  legally  required. 
The  misrepresentations  by  fimeral 
providers  regarding  legal  requirements 
for  cremations  result  in  consumers 
purchasing  caskets  when  they  do  not 
need  to  and  otherwise  might  not.  There 
are  many  different  types  of  alternative 
containers  suitable  for  holding  and 
transporting  remains,  and  for  use  in 


These  complaints  indicate  that  the  funeral  directors 
probably  did  not  disclose  that  state  law  did  not 
require  a  casket 

'"See.  e.g.,  Constimer  complaints  in  Category  11- 
B  (271,  346,  417,  458,  802,  719,  1165,  1379. 1444, 1474. 
1561,  5753,  6749),  Category  X-1  (66,  99,  24),  written 
comments  and  testimony;  Comments  of  NRTA/ 
AARP,  n-C-1516,  at  App.  2  (sample  letter  6,  #5);  J. 
Berk,  Cal.  NRTA/AARP,  LA.  Ex.  2,  at  6-8;  W. 
Bowles.  Ark.  consumer,  Tx  9257-58:  K.  Marsh,  Cal. 
funeral  director,  Tx.  6749;  C.  Crawford,  Tex. 
consumer,  Tx.  8634:  Judy,  Chicago  Statement  #51:  D. 
Nugent  111.  consumer,  Chicago  Statement  #12. 

'"See  G.  Richardson.  Tx  1387  and  Richardson. 
N.Y.  Ex.  1  (NY)  at  3;  8.  Cook.  Pros.,  Council 
Memorial  Society,  Coinnecticut  Tx  1459:  R.  Haynes, 
Pres.  Memorial  Society  of  Eastern  Oklahoma,  Q-C- 
1230;  E.  Knapp,  Federation  of  Funerals  and 
Memorial  Societies  of  Greater  Washingtoa  D.C, 
D.C  Ex.  14.  at  2. 

"*See  F.  SweetoD,  East  Tennesaee  Memorial 
Society,  Tx  9676-77.  See  also  A.  Vickery,  Conn. 
consumer,  D-C-46. 

"^See,  e.g.,  D.  Pritt  Pa.  consumer,  n-B-4: 
Oklahoma  consumer,  VU-6:  A.  Garries,  Wash, 
consumer,  n-B-1030;  L  McCoach.  Fla.  consumer.  II- 
B-e62:  M.  Carpenter,  N.Y.  consumer,  11-6-1863:  B. 
Larratt  Maine  conaumer,  X-1-64;  W.  Coleman.  Ark. 
consumer,  II-B-740;  R.  McGulra,  Tex.  consumer,  X- 
1-55:  M.  HeptonsUlL  Tex.  consumer,  II-fi-34;  W. 
PImack.  Tex.  consumer,  n-B-136;  Comment*  of 
NRTA/AARP,  D-C-lSie,  at  App.  2  (sample  letter  1 
and  2);  P.  Fought  Ohio  consumer,  II-C-58;  M.  Kent 
Michigan  consumer,  X-1-77. 

■"See  L  MacOonald.  nUnol*,  NRTA/AARP,  Tx 
2640;  H.  WIenermaa  NY  NRTA/AARP,  Tx  233-34. 
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cremation.  Examples  of  these  containers 
inchide  unfinished  wood  boxes  and  a 
variety  of  non-metal  receptacles 
designed  for  the  encasement  of  human 
remains,  such  as  containers  made  of 
cardboard,  pressed-wood  or 
composition  materials.  In  addition^ 
pouches  of  canvas  or  other  materials 
(such  as  polyethylene)  can  be  used  for 
direct  cremation.  Record  evidence 
suggests  that  substantial  numbers  of 
consumers,  possibly  as  many  as  25%, 
would  decline  to  purchase  a  casket 
when  presented  with  an  option  to  do 
so.'" 

(b)  Rule  Provisions.  In  response  to 
these  problems,  S  453.3(b)(1)  of  the  rule 
defines  it  as  a  deceptive  act  or  practice 
for  funeral  providers  either  to  represent 
the  law  as  requiring  a  casket  for 
cremation  or  otherwise  to  represent  that 
a  casket  (other  than  an  unfinished  wood 
box)  is  required  for  cremation.  These 
claims  clearly  cause  harm  to  the  extent 
that  they  induce  consumers  to  purchase 
caskets,  where  they  otherwise  would 
not.  Accordingly,  in  S  453.3(b),  the 
Commission  prohibits  funeral  providers 
from  telling  consumers  that,  by  law,  a 
casket  must  be  purchased  when  the 
remains  are  going  to  be  cremated.  To 
prevent  this  deceptive  practice, 
§  453.3(b)(2]  requires  that  funereil 
providers  who  arrange  direct  cremations 
place  on  the  general  price  list  an 
afHrmative  disclosure  concerning 
casket-for-cremation  requirements.  This 
disclosure  would  inform  consumers  that 
they  can  purchase  an  unfinished  wood 
box  or  alternative  container  for  direct 
cremation.  It  also  describes  the 
construction  of  various  types  of 
alternative  containers. 

The  disclosure  requirement  is  . 
intended  to  prevent  the 
misrepresentations  defined  in 
§  453.3(b)(1)  and  also  the  unfair  or 
deceptive  acts  defined  in  §  453.4(a)(1). 
Section  453.4(a)(1)  prohibits  funeral 
providers  from  requiring  consumers  to 
purchase  a  casket,  other  than  an 
unfinished  wood  box,  for  direct 
cremation.  The  disclosure  required  by 
S  453.3(b)(2)  prevents  funeral  providers 
from  requiring  caskets  for  direct 
cremation  by  insuring  that  consumers 
are  aware  of  their  right  to  select  an 
alternative. 


3.  Section  453.3(c)— Outer  Burial 
Containers. — (a)  Evidence.  Outer  burial 
containers,  used  to  prevent  collapse  of 
grave  space,  are  not  required  by  state 
law."* Many  cemeteries,  however,  do 
require  some  form  of  outer  burial 
container,  but  generally  this  requirement 
may  be  satisfied  by  a  simple  grave  liner 
rather  than  a  more  expensive  burial 
vault '■"  Some  funeral  directors, 
however,  have  told  consumers  that  state 
law  required  the  purchase  of  an  outer 
burial  container  or  have  misrepresented 
cemetery  requirements  regarding  burial 
vaults."* 

Additionally,  survey  evidence  shows 
that  many  consumers  believe  that  a 
burial  vault  or  some  form  of  outer  burial 
container  is  required  by  law. '"  The 
rulemaking  record  also  reveals  that 
consumers  are  generally  unaware  of  the 
existence  and  availability  of  grave 
liners,  and  that  funeral  providers  have 
failed  to  disclose  this  information.  As  a 
result,  many  consumers  may  purchase  a 
burial  vault  in  the  erroneous  belief  that 
there  are  no  alternatives.  "*  Because  the 
cost  of  burial  vaults  tends  to  be 
substantially  higher  than  that  of 
liners, '"  the  monetary  injury  to 
consumers  from  unnecessary  purchase 
of  these  items  can  be  substantial. 

(b)  Rule  Provisons.  In  §  453.3(c)  of  the 
rule,  the  Commission  defmes  as 
deceptive  (1)  false  or  misleading 
representations  that  state  law  or 
individual  cemeteries  require  the  use  of 


"*  A  faneral  home  chain  which 'operates  27 
funeral  home*  in  Oragoo,  Waahlngton  and  Ahxona 
advises  its  custofners  that  a  casket  purchase  is  an 
option.  The  chain  offers  its  customers  minimal  body 
contalnars  in  lieu  of  a  casket  or  permits  them  to 
select  no  coolaJnar  whatsoever.  The  president  of  the 
chain  taaUfied.  in  analysing  1,1«2  cases,  thai  73.5* 
of  his  olianta  choae  aoina  type  of  casket.  14.0%  chose 
the  bo()y  ocolalnar.  and  ai%  rejectod  any  container. 
See  E.  IHirdy,  Sea.  Ex.  3,  at  aa 


"'The  Commission  is  aware  of  only  one  local 
jurisdiction  in  the  cotmtry  which  requires  use  of  an 
outer  burial  container,  and  it  permits  either  a  grave 
liner  or  a  burial  vault  to  be  used.  See  1979  Oral 
Presentations.  XV-1,  at  151-52  (Statement  of 
Thomas  Qark). 

"'See  Memorandum  from  N.  Norvtdd.  L«gislative 
Research  Analyst  to  E  Morrision.  Arixona  State 
Senator,  re:  Cemeteries  that  require  vaults.  UA.  Ex. 
16:  Wycoff,  President  George  Washington  Memorial 
Park.Tx9«a 

"•See  e.g..  P.  Sweeten.  President  East 
Tennessee  Memorial  Society.  Tx  9577;  M.  SiegeL 
Illinois  consumer,  Tx  2957;  E.  Sheehan,  Washingtoa 
D.C.  consumer,  Tx  14,666;  E.  Sloan,  Director.  D.C 
Office  of  Consumer  Profectioa  Tx.  13,874:  R.  Mee, 
casket  manufacturer,  ID-F-16:  W.  Heller,  Alabama 
consumer,  X-1-74;  B.  Raeves,  past  president  of 
Georgia  Cemetery  Association.  Tx  10,209. 

•"See  CAMP  Survey.  Buprxj  note  92;  CAFMS 
Survey,  D.C  Ex.  39.  at  Ex.  2. 

"•See,  e.^..  W.  Cushman,  Maine  oonsumer,  Tx 
1360-61.  B.  Reeves.  President  Southeastern 
Advertising  and  Sales  System,  Tk  10208:  W.  Heller. 
Alabama  consumer,  X-1-74-,  at  3.6.  The  National 
Concrete  Burial  Vault  Assodatioo  opposed  this 
provision  in  pari  because  of  the  fear  that  consumers 
would  purchase  fewer  vaults  if  they  were  given  the 
proposed  disclosures.  Arnold  Vice-President 
National  Concrete  Burial  Vault  Association.  Tx 
ll.&3«-4a 

"*Te8timoay  show  that  hners  range  in  price  from 
approximately  (55,  (T.  Sampson,  Tx  970),  to  SlSU 
(M.  Arnold,  Vice-President  National  Concrete 
Burial  VauH  Assn.  Tx  11,524),  and  that  vaults  range 
from  tlSd  (T.  Sampson.  Tx  970)  to  $150a 
(CommenU  of  CFA,  Q-B-1U&  at  40).  v 


outer  burial  containers,  and  (2)  the 
failure  to  disclose  that  state  law  does 
not  require  the  purchase  of  an  outer 
burial  container.  To  prevent  these 
practices.  \  453.3('c)(2]  requires  that  a 
written  disclosure  appear  on  the  outer 
burial  container  price  list  The 
disclosure  explains  that  state  law  does 
not  require  the  use  of  outer  burial 
containers,  that  outer  burial  containers 
are  sometimes  required  by  cemeteries  to 
prevent  the  grave  from  sinking  in  and 
that  either  a  burial  vault  or  grave  liner 
will  satisfy  this  purpose. 

4.  Section  453.3(d)— Legal  and 
Cemetery  Requirements  Generally. — (a) 
Evidence.  As  discussed  above  in 
connection  with  §  453.3(a)-(c),  the 
rulemaking  record  reveals  that  funeral 
directors  have  misrepresented  legal, 
cemetery  or  crematory  requirements 
regarding  the  need  for  embalming, 
caskets  for  cremation  and  outer  burial 
containers.  In  addition,  the  record 
indicates  that  there  are  other 
misrepresentations  which  have  been 
made  to  persons  purchasing  funerals. 
For  example,  some  funeral  providers 
have  told  consumers  that  cremated 
remains  must  be  buried  or  that  state  law 
required  the  use  of  a  sealed  casket'** 
All  of  these  representations  can  result  in 
the  purchase  of  unwanted  and 
unnecessary  items. 

(b)  Rule  Provisions.  In  §  453.3(d)(1)  of 
the  rule,  the  Commission  declares  that  it 
is  deceptive  to  misrepresent  that  federal, 
state  or  local  laws  or  particular 
cemeteries  or  crematories  require  the 
purchase  of  fimeral  goods  or  services. 
As  a  remedy,  §  453.3(d)(2)  provides  that 
a  funeral  provider  who  tells  a  consumer 
that  a  legal,  cemetery,  or  crematory 
requirement  mandates  the  purchase  of 
funeral  goods  or  services  must  describe 
that  requirement  on  the  statement  of 
funeral  goods  and  services  selected, 
required  by  S  453.2(b)(5). 

The  remedial  requirement  in 
§  453.3(d)(2)  is  intended  not  only  to 
provide  consumers  with  information,  but 
also  to  aid  enforcement  of  the 
prohibitions  on  affirmative 
misrepresentations.  Prohibitions  on  oral 
misrepresentations  are  extremely 
difficult  to  police.  The  requirement  of 
S  453.3(d)(2)  serves  to  document  the 
representation  that  has  been  made  to 
the  consumer.  Since  §  453.6  of  the  rule 
provides  that  a  copy  of  the  statement  of 
services  must  be  retained  for  one  year, 
evidence  of  violations  will  be 
preserved.  '*'  The  requirement  will 


"•Sea  e^,  ].  Fanagan.  CAFlilS.  AtL  Ex.  a  at  S: 
M.  Kent  Michigan  consumer,  X-1-77,  D.  Davit, 
Mississippi  consumer.  II-8-417. 

"'  A  funeral  provider  intending  to  make  a 
misreprosontatioo  miglU  well  chooaa  not  to  writa  H 
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signi^cantly  aid  the  Commission  in 
detecting  and  proving  violations  and 
creates  an  additional  incentive  to 
comply  with  the  rule.  This  is  particularly 
important  in  view  of  the  large  number  of 
funeral  providers  throughout  the 
country. 

The  Commission  has  included 
9  453.3(d]  in  the  Hnal  rule  to  deter  future 
misrepresentations  not  otherwise 
speciHcally  proscribed  by  the  rule.  The 
Commission's  authority  to  impose 
fencing-in  requirements  in  adjudicatory 
proceedings  has  been  confirmed  by  the 
Supreme  Court.  '"*  The  rationale  for 
fencing-in  is  equally  applicable  to 
rulemaking  proceedings,  especially,  as 
here,  where  the  provision  imposes  a 
minimal  cost  burden.  The 
reasonableness  of  a  fencing-in  provision 
is  to  be  judged,  therefore,  in  light  of  the 
evidence  regarding  the  similar  illegal 
conduct  which  forms  the  basis  for  the 
fencing-in  provision. 

5.  Section  453.3(e) — Preservative  and 
Protective  Value  Claims. — (a)  Evidence. 
While  it  is  possible  briefly  to  delay 
decomposition  of  a  deceased  body, 
funeral  goods  and  services  such  as 
embalming  or  sealed  caskets  do  not 
preserve  human  remains  for  long 
periods  of  time.  "*  However,  the  record 
indicates  that  some  funeral  providers 
affirmatively  misrepresent  the 
preservative  value  of  embalming  "*  and 
burial  vaults.  '**  Moreover,  both  funeral 
providers  and  manufacturers  often  make 
protective  value  claims  with  regard  to 
certain  funeral  goods,  such  as  caskets 
and  burial  vaults,  '**  stressing  that 


down.  However,  the  disclosure  form  which  is  given 
to  consumers  informs  them  that  if  state  law  requires 
the  purchase  of  goods  or  services,  a  written 
explanation  will  be  provided.  Thus,  if  an  oral 
representation  is  made,  and  no  disclosure  is  made 
of  the  requirement,  the  consumer  is  at  least  on 
notice  that  something  may  be  wrong. 

'"The  Court  noted  in  FTC  v.  Ruberoid,  343  U.S. 
47a  473  (1951):  Orders  of  the  Federal  Trade 
Commission  are  not  intended  to  impose  criminal 
punishment  or  exact  compensatory  damages  for 
past  acts,  but  to  prevent  illegal  practices  in  the 
future.  In  carrying  out  this  function  the  Commission 
is  not  limited  to  prohibiting  the  illegal  practice  in 
the  precise  form  In  which  it  is  found  to  have  existed 
in  the  past. 

'"See  L  Frederick  and  C.  Stnib,  The  Principles 
and  Practice  of  Embalming  131-32,  238-41  (1967). 

'"Several  funeral  directors  commented  that 
embalming  does  preserve  the  body,  or  that  they 
were  taught  to  say  it  does.  See,  e^.,  ].  Todd,  co- 
owner  and  manager  of  an  Arkansas  funeral  home, 
Tx  8752:  111.  F.D.A.  XVl-12.  at  2;  C.  Ronald  Savage, 
Oklahoma  funeral  director,  XVI-162,  at  2. 

"*See.  e.g.,  O.  Matthews.  Maryland  Citizena 
Consumer  Council,  Tx  14,054  (in  surveys  of 
Maryland  funeral  homes,  two  funeral  dlrecton 
stated  that  vaults  preserved  the  body);  Rev.  D. 
Haun,  Oklahoma  clergy,  Tx  9935. 

"'See,  ].  Harris,  Utah  consumer,  Tx  8092;  G. 
Derritk.  Illinois  consumer,  Chi.  Stmt,  at  2:  C.  Gladys, 
Michigan  consumer.  Tx  3857-58:  B.  Hughey,  District 
of  Colombia  consumer,  Tx  10,368-68;  M.  Blackburn. 
Florida  cansumer,  VU-17S;  R.  Nesoff,  former 


certain  products  are  airtight,  watertight, 
or  offer  special  protection  against  the 
elements.  It  is  impossible  to  estimate 
how  often  such  claims  are  false,  because 
consumers  are  imable  to  discover 
whether  protective  claims  are  inflated 
without  exhuming  the  body.  There  are, 
however,  reports  of  instances  in  which 
exhumation  revealed  that  the  casket  had 
failed  to  protect  the  remains,  despite 
claims  made  by  manufacturers.  **^ 

(b)  Rule  Provisions.  While  the 
evidence  clearly  estabhshes  that  false 
claims  of  this  nature  have  been  made,  it 
does  not  indicate  that  these  claims  are 
widespread.  The  Commission  has. 
nonetheless,  concluded  that  a 
prohibition  on  such  false  claims  is 
warranted.  Claims  concerning  the 
ability  of  a  product  to  protect  the  body 
of  a  close  friend  or  relative  can  have  a 
significant  capacity  to  induce  the 
purchase  of  items  which  otherwise 
would  not  be  purchased.  Indeed,  claims 
that  a  product  o^  service  will  protect  the 
integrity  of  the  body  of  a  deceased 
person  are  among  the  most  pernicious 
made  for  they  directly  appeal  to  the 
vulnerable  emotional  state  of  the 
consumer.  Accordingly,  the  Commission 
has  chosen  to  include  a  provision 
addressing  this  practice.  Section  453.3(e) 
prohibits  representations  that  funeral 
goods  or  services  will  delay  natural 
decomposition  of  the  body  for  an 
extended  period  of  time.  It  also  prohibits 
false  or  misleading  claims  that  caskets, 
burial  vaults  or  other  fiuieral  goods  will 
protect  the  body  fi-om  gravesite 
substances. 

6.  Section  453.3(f)— Cash  Advances.— 
(a)  Evidence.  In  a  typical  fiuieral 
transaction,  the  consumer  often  pays  the 
fimeral  provider  for  so-called  "cash 
advance"  items.  These  items  are  goods 
and  services  which  the  funeral  provider 
arranges  to  purchase  but  which  are 
actually  provided  by  a  third  party,  e.g., 
flowers,  obituary  notices,  limousine 
rentals.  Many  ftineral  providers  charge  a 
markup  on  these  items,  or  they  may 
simply  charge  consumers  the  full  price 
for  the  cash  advance  item  and  receive  a 


Director  of  Investigatioa  New  York  State 
Temporary  Commission  on  Living  Costs  and  the 
Economy,  Tx  345;  T.  Kuhn,  Undertaken  Press 
Customers  to  Hike  Bills,  Reporter  Finds,  Arizona 
Republic  September  14, 1975,  and  articles  that 
follow,  VI-D-4e,  at  A-20.  (Caskets  are  often 
represented  as  airtight  and  waterproof).  Companie* 
refer  to  their  caskets  and  vaults  with  names  which 
imply  long-term  protections  or  preservatives,  »,$■• 
"Invincible"  (Boyertown),  X-l-fl3.  See  also  M. 
Siegel,  Illinois  consumer,  Tx  2957;  O.  Adams, 
Michigan  consumer,  II-B-Z119. 

'"  New  York  State  Temporary  Commission  on 
Living  Costs  and  the  Economy,  Investigation  into 
the  Practices  of  the  Funeral  Industry,  VV-D-IB. 


rebate  or  volume  discount  from  the 
suppUer  for  the  cash  advance  item. '" 

The  Commission  does  not  suggest  that 
it  is  improper  for  funeral  providers  to 
profit  on  items  obtained  from  third 
parties.  It  is  clear  that  it  is  wholly  proper 
for  providers  to  do  so.  Moreover,  it  is 
clear  that  the  services  or  goods  being 
received  by  consumers,  [e.g.,  flowers, 
obituary  notices  etc.)  are  goods  which 
they  do  wish  to  purchase.  If,  with 
knowledge  that  the  funeral  provider  will 
profit  from  ordering  flowers  or  arranging 
obituary  notices,  a  consiuner  chooses  to 
use  the  services  of  a  funeral  provider,  a 
charge  for  that  service  should  be 
anticipated.  However,  the  undisclosed 
charging  of  a  markup  for  cash  advance 
items  is  deceptive  because  consumers 
believe  that  items  labeled  "cash 
advances,"  "accommodation"  or  "cash 
disbursement"  are  being  provided  at 
cost.  There  is  an  implicit  representation 
that  the  cash  advance  transaction 
involves  merely  a  forwarding  of  cash  by 
the  fimeral  provider  and  a  subsequent 
doUar-for-doUar  reimbursement  by  the 
consumer. "' 

In  spite  of  this,  the  evidence 
demonstrates  that  many  individual 
funeral  providers  do  charge  markups  for 
cash  advances.  In  a  1976  survey  of 
California  funeral  directors,  12%  of  the 
291  respondents  admitted  charging  "in 
excess  of  the  amount  actually  advanced 
for  any  items  of  service  labeled  as  'cash 
advances'  or  'accommodation  items.'"  '•* 
NFDA's  annual  survey  of  funeral 


'"See,  e.g.,  G.  Marshall,  Massachusetts,  clergy, 
Tx  1194  (clergy  honoraria);  S.  Pritchman.  California 
clergy,  Tx  6515  (clergy  honoraria);  Dr.  J.  Marcelli, 
member.  New  York  Funeral  Directing  Advisory 
Board,  Tx  579-80  (florist  fees  and  obituary  notices). 
See  also  ].  Todd,  Arkansas  funeral  director,  Tx  8754; 
N.  Gregory,  former  California  funeral  director,  Tx 
8645;  G.  Brovirn,  Vermont  funeral  director,  Tx  12,067; 
R.  Mee,  owner  of  Wisconsin  Casket  Co.,  IU-F-16;  B. 
Bennett  Florida  funeral  director,  n-A-518;  H. 
Senison,  New  York  funeral  director,  I-A-145. 

'"Consumer  testimony  and  letters  support  this 
conclusion,  since  a  number  of  consumers 
complained  about  having  to  pay  an  additional  fa* 
for  cash  advances.  See,  e^..  L  Shirk.  Tex. 
Consumer,  H-B-IZIO;  D.  Bailey,  Maryland 
coiMumer,  O-B-358;  Maryland  consumer,  VU-lOl. 
Moraover,  testimony  and  statements  by  industry 
members  support  the  conclusion  that  the  practice  of 
adding  undisclosed  markups  to  cash  advance  items 
is  deceptive.  Two  of  the  major  trade  associations, 
NFDA  and  OCR.  agreed  that  funeral  directors 
should  not  profit  on  cash  advances.  See  Comments 
of  NFDA,  Il-A-659,  at  52;  Comments  of  OGR,  II-A- 
666,  at  16.  Counsel  for  another  trade  association. 
NSM,  tesUfled  that  funeral  providers  should  pass 
along  any  rebates  they  receive  on  items  represented 
••  cash  advancM.  See  Statement  of  D.  Murchison, 
Tx  12,606. 

'"  California  Funeral  Directors  Ass'n 
Questionnaire,  "The  FTC  and  You."  LA.  Ex.  23. 
Considering  the  fact  that  many  leaders  of  the 
industry  l>elieve  that  any  mark-up  on  cash  advances 
is  deceptive,  see  note  189,  supra,  the  12%  response 
Is  probably  understated  since  many  respondents 
would  not  want  to  admit  using  a  deceptive  practice. 
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hornet  indicates  that,  on  a  national 
level  funeral  homes  are  receiving  a  5% 
maric-up  on  cash  advance  items, 
amounting  to  $18,000,000  annually.***  In 
addition,  there  is  evidence  from  industry 
members,  '**  consumers,  *•*  and 
businesses  vtrhich  provide  cash  advance 
items  ***  that  funeral  directors  charge 
more  than  they  pay  for  items  generally 
considered  to  be  cash  advances.  *** 

Similarly,  the  failure  to  disclose  that  a 
markup  will  be  included  on  a  cash 
advance  item  misleads  consumers  who 
rely  on  their  reasonable  expectations.  In 
ordinary  usage,  terms  such  as  "cash 
advance,"  "accommodation  items"  or 
"cash  advanced  for  your  convenience" 
imply  that  the  consumer  is  being 
charged  only  for  the  actual  cash  outlay. 
The  use  of  this  term  in  connection  with 
items  such  as  flowers,  obituary  notices, 
etc.,  which  the  consumer  could  easily 
obtain  from  a  third  party,  creates  the 
expectation  that  the  amount  billed  the 
consumer  is  the  same  as  the  amount 
paid  by  the  funeral  provider.  *••  Given 
this  expectation,  the  failure  to  disclose 
the  existence  of  a  markup  is  a  deceptive 
practice. 

(b]  Provisions.  Section  453.3(f)  defines 
as  deceptive:  (1)  affirmative 
misrepresentations  that  the  price 
charged  for  a  cash  advance  item  is  the 
same  as  the  funeral  provider's  cost;  and 
(2)  the  failure  to  disclose  to  consumers 
that  a  markup  is  being  charged  on  a 
cash  advance  item.  In  order  to  prevent 
these  practices,  S  453.3(f)(2)  requires 
that  funeral  providers  who  charge  a 
markup  on  ca^  advances  disclose  this 
fact  on  the  general  price  list.  It  is 


'•'  V.  Pine.  A  Statistical  Abstract  of  Funeral 
Service  Facts  and  Figures  38  (1977)  (hereinafter 
cited  as  "1977  Statistical  Abstract").  The  average 
cash  advance  charge  is  (ISS:  average  cost  of  cash 
advances  is  $175,  representing  about  a  5%  mark-up. 
If  multiplied  by  two  million  deaths  annually,  a  S% 
overcharge  would  amount  to  $1SOOO,000. 

'"See  note  188,  supra.  See  also  H.  Gutterman, 
Funeral  Director,  Tx  1876;  R.  Thompsoa  Embabher 
&  Connecticut  Funeral  Director,  Tx  2034;  R.  Ebeling, 
Former  Managing  Editor,  Mortuary  Management,  Tx 
6883-84;  N.  Gregory,  former  Calif,  funeral  director, 
Tx  8645; ).  Page.  Owner.  Mortuary  school  Tx  7386. 

"*Sm,  e^.,  D.  Bailey,  Maryland  consumef,  D-B- 
358  [25%  markup  on  obituary  notice);  M.  Martin. 
California  consumer,  U-B-iess  (overbilled  162.76  on 
crematory  charge);  Cohen  Statement  supra  note  75, 
at  9  (crematory  and  newspaper  overcharges): 
Pittsbu/y  Poat-Gaxette,  A{>ril  la  1972,  at  8.  VM>-36 
(death  notices);  L  Shiric,  Texu  oonsumer,  II-B-1210 
(clergy  honoraria). 

■**  G.  Marahall.  Massachusetts  clergy.  Tx  1191  S. 
Fritchaan,  Calif,  clergy.  Tx  6515:  T.  Fulton. 
Wiacoaain  florist  II-B-^234:  L  Abbott  New  York 
florist  tt-C-S2;  C  Hameaa.  Indiana  haiidresaer,  X- 
1-lS  Sn  alao  H.  Dallay,  Miaaourt  florist  0-8-287; 
D.  lohnaon.  Oklahoma  floriat  Il-C-15. 

"*In  none  of  the**  instances  is  It  clear  whether 
the  item*  were  specifically  labeled  cash  advances. 
However,  they  are  of  a  type  that  ate  traditionally 
considered  cash  advance  Itama. 

"*£••  evldmoa  dtad  tti  note  IBS,  supn. 


important  to  note  that  diia  rule  provision 
covers  only  those  situations  where  the 
funeral  provider  makes  an  affirmative 
representation  that  an  item  is  a  cash 
advance,  accommodation,  cash 
disbursement  item,  or  any  term  of 
similar  import  While  it  may  be  true  that 
some  items  are  viewed  by  consumers  as 
inherendy  "cash  advances,"  the  record 
in  this  proceeding  does  not  warrant  such 
a  finding. 

The  Commission  believes  that 
requiring  a  disclosure  that  a  markup  is 
being  used  is  a  sufficient  remedy  in  light 
of  the  evidence  discussed  below.  Prior 
versions  of  the  rule  would  have  totally 
prohibited  a  profit  on  such  items.  '*'  Ttxe 
Commission  has  rejected  such  a  remedy 
because  it  views  the  remedy  it  has 
selected  as  being  sufficient  to  correct 
the  identified  abuse,  while  constituting 
the  minimum  intrusion  into  the  business 
practices  of  the  providers. 

C.  Section  453.4 — Required  Purchases 
of  Goods  and  Services. — 1.  General 
Discussion.  When  the  death  of  a  fiiend 
or  relative  occurs,  the  persons  who  will 
ultimately  be  charged  with  arranging  the 
funeral  will  often  not  have  determined 
what  type  of  services  they  wish,  nor 
may  they  be  aware  of  the  deceased's 
wishes  concerning  the  form  of 
disposition.  In  other  instances  death 
may  be  anticipated,  as  in  the  case  of 
prolonged  illness,  and  the  preferred  form 
of  disposition  selected. 

When  death  is  anticipated,  market- 
oriented  remedies,  such  as  the  provision 
of  information  through  price  lists,  can 
serve  to  facilitate  informed  comparison 
shopping.  For  example,  if  consumers 
knew  in  advance  that  they  would  be 
called  upon  to  arrange  a  direct 
cremation,  they  could  select  a  provider 
who  offered  alternative  containers  for 
sale.  In  this  manner,  the  expense  of  a 
casket  could  be  avoided  by  the 
consumer,  if  he  or  she  were  so  inclined. 
In  many  cases,  however,  the  ultimate 
form  of  disposition  simply  has  not  been 
selected  at  the  time  death  occurs.  Thus, 
the  person  charged  with  contacting  a 
funeral  provider  to  pick  up  the  body  of 
the  deceased  may  simply  be  unable  to 
select  a  fimeral  provider  on  the  basis  of 
what  goods  or  services  they  sell,  or  in 
what  combinations  those  goods  and 
services  are  offered  for  sale. 

The  fact  that  the  funeral  provider 
may,  in  many  cases,  receive  the  body 
before  the  form  of  final  disposition  has 
been  selected  by  the  consumer  creates  a 
situation  with  the  inherent  potential  to 
diminish  severely  a  consumer's  ability 
to  select  only  those  goods  and  services 
desired.  The  evidence  estabhshes  that 


once  a  funeral  home  is  in  possession  of 
a  body,  seldom  is  it  removed  to  another 
funeral  home.  ***  As  representatives  of 
the  funeral  industry  have  acknowledged, 
competition  in  the  sale  of  fimeral  goods 
and  services  does  not  exist  at  the  point 
of  sale.  "*  If  consiuners  are  to  have  the 
ability  to  select  the  goods  and  services 
they  want  and  concomitanUy  to  decline 
those  they  do  not  want  some 
intervention  is  necessary  at  the  point  of 
sale  to  eliminate  prevailing  industry 
practices  which  deny  that  choice. 

Accordingly,  in  §  453.4  of  the  rule,  the 
Commission  prohibits  funeral  providers 
from  requiring  that  consumers  who  are 
arranging  funerals  pimzhase  goods  or 
services  which  they  do  not  want  as  a 
condition  of  purchasing  those  which 
they  do  want  As  discussed  above,*"* 
mcmy  funeral  industry  members  have 
offered  their  goods  and  services  for  sale 
only  in  predetermined  packages,  thereby 
denying  consumers  any  ability  to 
decline  unwanted  items.  Section  453.4(a) 
of  the  rule  prohibits  fimeral  providers 
from  requiring  that  consumers  who  wish 
to  arrange  direct  cremations  purchase  a 
traditional  casket  other  than  an 
unfinished  wood  box.  for  that  cremation. 
Section  453.4(b)  contains  the  general 
prohibition  on  funeral  providers 
conditioning  the  sale  of  any  goods  or 
services  on  the  required  purdiase  of 
other  goods  or  services. 

2.  Section  453.4(a)— Casket  for 
Cremation. — (a)  Evidence.  A  direct 
cremation  is  one  which  occurs  without 
any  intervening  viewing,  visitation,  or 
ceremony  with  the  body  present*" 
Cremation,  as  an  alternative  to 
traditional  burial,  is  increasing  both  in 
terms  of  the  absolute  numbers 
performed,  as  well  as  the  percentage  of 
all  dispositions.  Statistics  indicate  that 
approximately  3.9%  of  all  dispositions  in 
1975  were  direct  dispositions,  with  the 
trend  toward  increasing  numbers  of 
such  dispositions.*"*  The  evidence  in  the 


'"See,  e.g..  1078  Staff  Re|KXt  $upro  note  9,  at 
Appendix  B,  f  453.2(e). 


"•R.  Harmer.  Bd.  member.  CAFMS,  Prof, 
California  State  Poly.  U..  D.C  Ex.  7,  at  6:  D.  Comett 
California  funeral  industry  sales  representative,  X- 
1-124;  L  Bowman.  The  American  Funeral  52 
(paperback  ed.  1964).  See  discussion  in  Section  1(E), 
supra. 

'■*D.  Rollings,  Executive  Director,  OCR.  XDC  at 
80  (1981  oral  presentations). 

"•See  Section  11(A)(2)(c).  supra. 

"■See  discussion  of  the  term  "dlivct  crematioa" 
in  Section  n(E)(3),  infra. 

"•Am.  Funeral  Director.  June  1977,  at  53.  See  also 
T.  Sherrard.  General  Counsel.  Telophase  Society. 
Tx.  7966.  Indicative  of  the  increasing  trend  in  direct 
dispositions  is  the  increase  in  cremation  rates. 
Cremation  amounted  to  9.7%  of  all  dispositions  in 
1980.  see  Funeral  Service  Insider.  Vol.  5.  Na  49 
(Sept  14. 1981).  up  from  6.55%  in  1975  (Otematlosi 
Association  of  North  America,  Post-Record 
Comment  XIV-S97.  at  S  and  Exhibit  1).  While  not 
all  cremations  are  direct  crematioaa.  a  aubetanHal 
percentage  are. 
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record  suggests  that  consumers  seek 
direct  cremations  for  diverse  reasons, 
including  simple  personal  preference 
and  lower  cost*" 

Because  cremation  reduces  a  body  to 
ashes,  there  is  no  need  as  there  is  in 
groimd  burial  for  a  permanent  container 
for  the  body.  All  that  is  needed  is  a 
container  to  transport  the  body  to  the 
crematory,  if  there  is  to  be  a  viewing 
before  the  body  is  cremated,  consumers 
may  prefer  to  buy  a  casket  to  display 
the  body. 

The  evidence  suggests  that  a 
significant  number  of  funerad  directors 
require  consiuners  to  purchase  caskets 
as  a  condition  of  supplying  cremation 
services.  Consumer  complaints,'^ 
various  surveys,**  and  testimony  of 
funeral  directors  ***  all  suggest  that 
many  funeral  directors  require  caskets 
to  be  purchased  when  cremation  is 
desired. 

Requiring  a  consumer  to  purchase  an 
expensive  casket  that  is  unnecessary 
and  unwanted  imposes  significant 
consumer  injury.  While  casket  prices 
vary  substantially,  even  the  least 
expensive  casket  typically  carried  by  a 
funeral  home  generally  costs 
substantially  more  than  a  non-casket 
alternative.  Although  some  industry 
representatives  testified  that  caskets 
can  be  purchased  by  consumers  for  as 


"•  Cremation  Association  of  North  America,  Post- 
Record  Comments.  XTV-897,  at  6  and  ExMbtts;  1978 
Staff  Report  supra  note  9,  at  21S-ia 

'"See  e^  over  one  hundred  written  consumer 
complaints  in  Category  UB  (4. 16, 18,  24.  34, 138,  280) 
and  X  (34,  46,  55,  61,  84)  and  individual  consumer 
testimony  (C  Crawford,  PhD,  Tx  8634).  In  many  of 
the  written  comments,  it  is  not  clear  whether  the 
complaints  concern  cremations  other  than  direct 
cremations,  in  which  caskets  might  be  desirable  for 
viewing  purposes.  In  any  event,  it  is  clear  that 
consiuiers  resent  being  required  to  purchase 
caskets  when  tiiey  do  not  want  to  buy  them. 

"•G.  Richardsoa  Memorial  Society  of  New 
England  (43  out  of  141  members  returning  replies 
reported  encountering  casket  for  cremation 
requirements):  Rochester  Memorial  Society, 
Sampling  of  Punerai  Dlncton  on  Use  of  Simpler 
Container  for  Cremation  (1S75),  Kleia  Ex.  2(3)  (N.Y.) 
(el^t  out  of  fifteen  local  funeral  directors  reqiiiied  a 
casket  for  crematlan);  R.  Pox.  Ass't  Attorney 
General,  Vermont,  Chi.  Statement  (survey  by 
Vermont  Attorney  General's  Office  showed  that 
over  one-half  of  the  state's  funeral  homes  required  ■ 
casket  for  cremation). 

***  While  no  funeral  director  testified  that  they 
personally  required  oonaumert  to  purcboae 
expensive  caskets  if  they  wanted  creniatlon.  a 
nambw  of  funaral  diracton  Indicated  that  they 
requind  ooniiiiaart  to  bny  the  leaat  expensive 
caokM  tlMy  sold.  See.  e^  ].  Curraa  Praa.,  New 
York  PDA.  Tx  lift  V.  Polll,  Secretory-Treasurer, 
Vermooi  FDA.  Tx  2180; ).  Wright  Mississippi 
funaral  diiwtar,  Tx  9«aa  This  was  confirmed  by 
several  other  sonrcM.  Division  of  Consumer  Affairs, 
Department  of  Cnmmimlty  in  Delaware  5  (1974).  VI- 
D-a  HosMwar,  in  same  instancaa  the  leaat 
expaaaiva  oaakat  could  be  axponaive.  See  notaa 
307-208,  and  aooomponying  test  infia, 


low  as  $65,*"  the  evidence  indicates  that 
the  lowest  priced  caskets  generally 
available  to  consumers  arranging 
cremations  generally  fall  in  the  range  of 
$200  to  $250.** 

There  are,  however,  containers  which 
cost  substantially  less  than  even  the 
least  expensive  casket.  These 
containers,  defined  as  "alternative 
containers"  in  the  rule,***  are  generally 
constructed  of  cardboard,  composition 
board,  or  are  opaque  pouches.*'" The 
record  evidence  shows  that  these 
products  sell  at  retail  for  anywhere  from 
$20  to  $65."*  Evm  taking  the  lowest  end 
of  the  spectrum  of  casket  prices,  a 
fimeral  provider  imposed  requirement 
that  consumers  purchase  a  casket  to 
obtain  direct  cremation  services  causes 
consumers  to  spend  substantial 
additional  money.  The  extent  of  this 
expenditure  increases  as  the  minimimi 
price  of  the  caskets  offered  for  sale 
increases.  Thus,  a  provider-imposed 
requirement  that  consumers  purchase 
caskets  for  any  form  of  disposition 
imposes  a  significant  cost  on  those 
consumers  which  they  might  otherwise 
choose  not  to  assume.  As  note^  in  the 
beginning  of  this  section,  this  injury  is 
not  reasonably  avoidable. 

In  weighing  whether  a  practice  is 
"unfair"  under  Section  5,  the 
Commission  must  also  consider  any 


-'See,  e^..  A.  Dunn.  Secretary.  Okla.  PDA,  Tx 
8924. 

"•See.  ft^  D.  Boyd,  New  Hampshire  consumer, 
Tx  1690;  R.  Coates;  Pres.,  Michigan  FDA.  Tx  3783; 
New  York  consumer  complaint.  VII-104;  B. 
Kronman,  A  Death  is  the  Family:  A  Guide  to  the 
Cost  of  Dying  in  New  York  Qty,  Nassau  and  Suffolk 
(Sept  1974).  However,  in  some  instances  a  wider 
range  of  prices  was  available  .  NYPKG  Ex.  6(C) 
(N.Y.),  at  6  (cost  survey  reporting  that  least 
expensive  caskets  ranged  from  S70  to  $385); 
Chenoweth,  Minnesota  Office  of  Consumer 
Services,  1972  Funeral  Homea  Study,  Chi.  Ex.  43,  at 
6-7  (Table  I  reporting  that  the  cost  of  the  least 
expensive  caskets  ranged  from  $67  to  $220  at 
funeral  homes  surveyed). 

'"See  discussion  in  Section  n(EMl),  infra. 

"•8.  Waring  Treasurer,  NFDA,  Massachusetts 
funeral  director,  Tx  874  (containers  available  for 
$25-S35  wholesale  charge);  T.  Sampson.  Pres. 
Massachusetts  FDA,  Tx  966-67  (unfinished  particle 
board  caaket  offered  for  $SO-$75,  but  moat 
Massachusetts  funeral  directors  don't  stock 
alternative  container*);  M.  Waterson,  Minnesota 
funeral  director,  Tx  3716  (cremation  contamers 
wholesale  for  less  than  $10).  See  also  A.  Dunn. 
Secretary.  Oklahoma  PDA  and  past  Prao.,  NFADA. 
Tx  8924  (pine  boxes  available  for  $86);  B.  Poidy, 
There  Must  be  a  Better  Way,  Mortuary 
Management  Oct  1070,  at  M;  W.  Kinder,  President 
Minnesota  FDA,  Tx  3303  ($50  cardboard  box  on 
display);  N.  Heard.  NFDA,  Tx  13.154  (cardboard 
container  avaUabla  hr  IBO-tOS):  B.  Wii^t  Praa.. 
South  DakoU  Suie  Board  of  Funeral  Service.  Tx 
4704;  L  Ruffner,  past  Pres,  Arizona  FDA,  Tx  7873; 
C.  Denning,  PhJ3..  Neptune  Society,  Tx  7782-64; 
Humphrey  Co.  Advertisement,  X-1-14;  Cohen 
Statement  npra  note  76,  at  7;  E.  Newcomer, 
Progesaive  Mortuary  Methods,  March,  1970,  n-A- 
860,  at  7-8; 

"■See  note  210.  id 


countervailing  benefits  to  determine 
whether  the  practice  imposed  net  injury. 
No  testimony  or  cammenU  provided  any 
evidence  of  countervailing  benefits. 
Indeed,  fimeral  industry  representatives 
agreed  that  there  was  "no  justification" 
for  requiring  the  purchase  of  a  casket  for 
direct  cremation.*" 

Finally,  in  assessing  a  practice's 
unfairness,  the  Commission  also  looks 
to  public  policy  as  expressed  in  the 
decisions  of  o^r  public  bodies.  No 
testimony  or  comments  suggested  that 
there  was  any  public  policy  favoring  the 
requirement  of  a  casket  for  direct 
cremation,  and  at  least  nine  states  have 
actually  prohibited  such  requirements.*" 
Thus,  to  the  extent  that  there  is  any 
public  policy  at  all  on  this  point,  it 
cleqrly  supports  the  Commission's 
position. 

(b)  Rule  Provisions.  Section  453.4(a)(lJ 
defines  it  as  unfair  or  deceptive  for  a 
fimeral  provider  or  a  crematory  to 
require  that  a  casket  other  than  an 
unfinished  wood  box  be  purchased  for 
direct  cremation.*'*  The  prohibition  on 
requiring  the  purchase  of  a  casket  for  a 
direct  cremation  extends  to  all  funeral 
providers  who  arrange  direct 


"*See.  e.8^  Comments  of  National  Selected 
Morticians,  D-A-OSl.  at  20. 

•"Prohibitions  on  reqxiiring  caskets  for  cremation 
are  effective  in  Arizona,  CaUfomia,  Colorado, 
Florida.  Maryland.  Minnesota,  New  Mexico. 
Wisconsin  and  Wyoming.  CAFMS  Survey  of  State 
Laws  and  Regulations,  supra  note  166.  at  Appendix 

ra-c. 

•"The  cost  of  a  provider-imposed  requirement 
that  a  casket  be  purchased,  and  the  resulting 
consumer  in)ury,  ia  the  same  whether  the  form  of 
disposition  chosen  is  direct  cremation,  immediate 
burial,  or  cremation  or  burial  after  a  service  with 
the  body  present  At  this  time,  however,  the 
Commission  has  required  that  alternative 
containers  be  offered  only  for  direct  cremations. 
The  evidence  in  the  rulemaking  record  supports  a 
finding  that  consumers  have  sought  the  option  of 
employing  alternative  containers  for  use  in  direct 
cremations.  See.  e.g..  E.  Purdy,  Oregon  funeral 
director.  Sea.  Ex.  S,  at  20.  There  is  Uttle  evidence, 
however,  that  consumers  have  sought  ont  these 
alternatives  for  other  forms  of  dispoeition.  A 
distinction  can  be  drawn  between  traditional 
burials  and  cremations  on  the  one  hand,  and  direct 
cremations  on  the  other.  In  the  former  types  of 
disposition,  conaumen  may  be  able  to  secure 
alternative  oontainera  from  other  aouroe*  if  the 
funeral  provider  they  have  aoloctad  doea  not  offer 
them.  Direct  creniaUans,  bowarer,  have  much 
lighter  time  stiltiturea,  and  miwimtfc.  the  ability  to 
secure  such  a  coDtoinar  bom  a  third  party. 
Immediate  burials  poaa  moch  tiia  aama,  if  not 
identical,  problems  which  attend  direct  erematknia. 
The  record,  however,  is  silont  on  whathor 
consumers  who  ompkiy  thia  fbaa  vl  dispositioa 
would  aaek  to  ua«  oHwuaUv  oontoiiMrs.  Thm,  the 
Commlaaion  haa  docUnad  at  tkia  tima  to  extend  the 
protectiona  of  lUa  aacliaii  to  innadiate  boriols.  The 
Commission  anHdpatoa  tkat  who*  pfo»l<lara 
arrange  direct  ereaattoaa.  and  thna  note  the 
availability  of  altamatlTa  containars  for  oae  in 
direct  cramatlona  oo  tiiair  price  llsia,  thoaa 
containers  will  be  offend  far  aala  to  all  oonaumera, 
regardleas  of  the  type  of  dispoaitloa  doalrad. 
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cremations,  and  to  all  crematories.*" 
Some  commentors  in  this  proceeding 
argued  that  crematories  should  be 
permitted  to  require  the  use  of  caskets 
for  safety-related  reasons."*  It  was 
claimed  that  rigid  containers  facilitate 
the  handling  of  the  body.  The  rule 
accommodates  this  concern.  Funeral 
providers  and  crematories  are  not 
prohibited  from  requiring  that  an 
unfinished  wood  box  (which  is  defined 
as  a  "casket")  or  a  rigid  "alternative 
container"  (e.^.,  a  heavy  cardboard 
container)  be  purchased  as  a  condition 
of  arranging  a  direct  cremation. 

The  requirements  of  this  section  work 
in  tandem  with  the  requirements  of 
§  453.3(b)  of  the  rule,  which  prohibits 
misrepresentations  of  legal  or  crematory 
requirements  for  purchasing  a  casket  to 
obtain  direct  cremation  services.  In  that 
section  the  Commission  not  only 
proscribes  the  making  of  such 
misrepresentations,  but  requires  that  a 
simple  affirmative  disclosure  be  placed 
on  the  price  Usts  given  to  consumers 
informing  them  about  the  existence  of 
alternatives  to  caskets  for  use  in  direct 
cremations. 

The  Commission  has  determined, 
however,  that  it  is  not  sufficient  simply 
to  prohibit  funeral  directors  from 
requiring  a  casket  for  cremation  and  to 
require  a  disclosure  that  alternatives  for 
caskets  are  available.  In  addition, 
remedial  steps  also  must  be  taken  to 
ensure  that,  at  point  of  sale,  consumers 
retain  the  ability  to  decline  the  purchase 
of  a  casket.  As  we  discussed  above,  in 
those  situations  where  consumers  have 
anticipated  a  death  and  have  selected 
the  form  of  disposition,  pre-need 
comparison  shopping  can  occur.  In  those 
instances,  prohibiting  funeral  providers 
from  requiring  the  purchase  of  caskets 
will  enable  consumers  either  to  seek  out 
a  provider  who  makes  alternative 
containers  available,  or  to  make  the 
necessary  arrangements  to  purchase 
such  a  container  from  a  third  party  for 
use  at  a  funeral  home  which  does  not 
offer  them  for  sale. 

As  indicated  previously,  however, 
many  consumers  choose  a  funeral  home 
without  obtaining  prior  information 
about  prices  and  offerings,  some 
because  they  have  a  limited  choice,  and 
others  for  a  variety  of  reasons 
previously  noted  Given  the  tight  time 
strictures  surrounding  a  direct  cremation 
and  the  fact  that  consumers  will  not 
remove  the  body  of  a  deceased  from  the 
provider  who  first  acquires  possession, 
a  simple  prohibition  on  required 


purchases  of  caskets  and  a  disclosure  of 
the  availability  of  alternatives  may  be 
insufficient  to  ensure  that  consumers  do 
not  have  to,  de  facto,  purchase  a  casket, 
for  example,  a  funeral  provider  might 
not  require  the  consumer  to  purchase  a 
casket,  but  if  the  provider  only  sells 
caskets,  consumers  must  either  forgo 
their  desire  to  employ  a  direct  cremation 
without  a  casket,  or  purchase  the  only 
available  container — a  casket. 

The  Commission  therefore  finds  it 
necessary  to  adopt  the  remedial 
requirement  found  in  §  453.4(a)(2).  that 
funeral  providers  who  arrange  direct 
cremations  make  unfinished  wood 
boxes  or  alternative  containers 
available  for  such  services.  The  rule 
provision  adopted  by  the  Commission 
does  not  require  funeral  providers  to 
maintain  an  inventory  of  alternative 
containers.  Rather,  the  rule  requires  that 
providers  make  available  either  a 
simple  wood  box,  or  some  form  of 
alternative  container.  This  distinction  is 
an  important  one,  because  it 
significantly  reduces  any  burden  which 
the  provision  might  otherwise  impose. 
Funeral  providers  need  not  maintain  a 
current  inventory  of  alternative 
containers.  Rather,  they  need  only  be 
able  to  secure  one  such  container,  on 
request,  and  make  it  available  for  use  in 
a  direct  cremation.  Moreqver,  to  the 
extent  that  some  providers  might, 
because  of  geographic  location  or  other 
considerations,  feel  compelled  actually 
to  stock  an  alternative  container,  the 
evidence  indicates  that  containers  are 
available  which,  because  of  their 
construction  or  size,  can  be  easily 
stored.*" 

It  should  be  stressed  that  the  rule 
does  not  require  funeral  providers  to 
make  a  range  of  alternative  containers 
available  to  consumers.  The  rule  permits 
the  funeral  provider  to  offer  any 
alternative  container  for  sale — wholly 
within  the  discretion  and  business 
judgment  of  the  provider.  Indeed,  in  heu 
of  offering  an  alternative  container,  a 
provider  can  opt  to  offer  only  a  plain 
wood  box.  which  is  a  form  of  a  casket. 

3.  Section  453.4(b)— Other  Required 
Purchases. — (a)  Evidence.  The  record 
reveals  that  most  funeral  providers,  in 
excess  of  65%,  do  not  sell  their  goods 
and  services  on  an  itemized  basis.*** 
Rather,  the  industry  norm  is  to  offer 
complete  "package  funerals"  for  sale, 
with  all  of  the  items  included  in  the 
packages  having  been  preselected  by 
the  funeral  provider.*'*  While  some 


industry  members  reduce  the  price  if  the 
buyer  does  not  want  a  part  of  the 
package,  if  asked,  many  funeral 
providers  do  not  reduce  the  price  of  a 
package  funeral  even  where  a  consumer 
asks  to  have  items  dropped  from  the 
package.  *••  By  "bundhng"  all  of  the 
preselected  goods  cmd  services  together, 
the  funeral  provider  is  effectively  forcing 
the  consumer  to  buy  items  he  or  she 
doesn't  want  as  a  condition  of  providing 
a  necessity  that  only  he  can  provide: 
Disposition  of  the  body.  This  injury 
cannot  be  reasonably  avoided.  As 
previously  noted  even  if  the  person 
arranging  the  funeral  is  dissatisfied  with 
the  terms  of  this  offer,  once  the  funeral 
home  has  taken  possession  of  the  body, 
for  all  practical  purposes  the  consumer 
will  not  go  somewhere  else.**'  The 
evidence  suggests  that  a  significant 
number  of  consumers  are  required  to 
pay  the  full  package  price,  and  that 
many  are  thereby  required  to  pay  for 
items  they  do  not  want  or  use.*** 

In  weighing  this  injury  to  consumers, 
the  Commission  must  also  consider  any 
countervailing  benefits  that  such 
packaging  might  create.  The  only 
significant  benefit  advanced  by  funeral 
providers  is  that  packaging  permits  the 
funeral  director  to  offer  lower  prices  to 
consumers.  That  arrangement  is 
considered  in  detail  in  Section  V(B)(4). 
infra.  There,  the  Commission  finds  that, 
while  itemization  presents  opportimities 
for  funeral  directors  to  raise  prices, 
packaging  does  not  inherently  permit 
lower  prices  for  consumers.  Therefore, 
the  Commission  finds  that  the  injury  to 
consumers  is  not  offset  by  any  savings 
made  possible  by  packa^ng. 

The  Commission  also  notes  that  the 
major  trade  associations  recognize  the 
bafic  unfairness  in  requiring  buyers  of 


*"Sm  Sectkm  VUM'i)  and  (4),  infra. 

'"Set  B.  Bruc«,  Pait  Pre*..  CANA,  Tx  ia7D»-oe. 
CANA  crematoriea  require  a  rigid,  opaque,  and 
■afely  oombuttiblc  contaioar.  M  at  Tx  10,086-00. 


*"See  1978  Staff  Report,  tupm  Dota  9.  at  245. 
"'See  Section  U(AH2Xb)  at  note  75.  supra. 


'"See  discuMion  in  Section  II(A)(2Hb).  Bupm 
and  note  76. 

*"  See  discussion  in  Section  1(E).  supra  Further, 
for  those  consumers  served  by  only  one  funeral 
director,  which  may  be  nearly  one  in  four,  there  is 
no  o*her  place  to  go.  And  nearly  70%  of  all  funeral 
homes  have  less  than  4  competitors,  suggesting  that 
the  choice  may  be  limited  in  any  event  See  note 
114,  supra. 

*"  Evidence  of  consumers  being  aware  that  they 
were  required  to  pay  for  items  they  did  not  want 
comes  from  consumers  complaints  from  acroas  the 
country,  [see,  e.g.,  the  following  complaints  in 
category  II-B;  54. 164.  366.  4Se.  S2&  B2a  1048.  HOB. 
1266. 1404.  1466.  18S3.  1967.  1964.  2003.  2013.  2034. 
2240.  5967).  testimony  (S.  Roas.  Tx.  5274-75;  Msgr  R 
O'Keefe.  Aiixona  St.  Bd.  of  Funeral  Directors  and 
EmbalmersL  Tx.  7064-7065):  and  surveys  (Cohen. 
D.C.  Ex.  39  [20  out  of  101  respondents  reported 
paying  for  services,  merchandise,  or  facilities  they 
didn't  want):  Blackwell  Survey,  supra  note  59  (3.7% 
reported  paying  for  service*  they  did  not  want]).  For 
a  number  of  reasons  discussed  in  the  text  infra. 
these  results  probably  underrepresent  the  number  of 
consumer*  who  Ixnight  items  that  they  would  not 
have  bought  had  they  been  aware  of  their  prices 
and  the  fact  that  they  were  optional. 
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funerals  to  purchase  items  that  they  do 
not  want  Both  assodations  take  the 
position  that  consumers  are  entitled  to  a 
"reasonable  adjustment"  of  the  package 
price  when  the  consumer  asks  if  credits 
are  available  for  unwanted  items.*" 
While  the  problems  with  that  industry 
position  have  been  discussed  above, '^ 
the  industries  view  seems  to  confirm 
that  refusing  to  give  any  discount  for 
unwanted  items  takes  unfair  advantage 
of  fimeral  purchasers. 

(b)  Rule  Provisions.  Accordingly,  in 
§  453.4(b)  of  the  rule,  the  Commission 
finds  that  it  is  an  unfair  act  or  practice 
in  violation  of  Section  5  for  funeral 
providers  to  require  that  consumers 
purchase  unwanted  goods  and  services, 
as  a  condition  of  obtaining  those  which 
they  do  want.  Section  453.4(b)(2), 
requires  funeral  providers  to  place  a 
disclosure  on  the  general  price  lists 
which  they  must  deliver  to  consumers, 
informing  them  of  their  option  to  make 
an  itemized  selection  of  goods  and 
services  with  certain  exceptions 
discussed  below.  The  disclosure 
imposes  the  legal  requirement  that 
selection  be  permitted  on  an  itemized 
basis. 

After  the  effective  date  of  the  rule,  it 
will  be  an  unfair  act  or  practice  for  any 
funeral  provider  to  require  consumers  to 
purchase  goods  or  services  which  they 
do  not  wish  to  purchase.  This  does  not 
mean,  however,  that  funeral  providers 
wiU  not  be  prohibited  from  offering 
prearranged  packages  for  sale.  So  long 
as  they  comply  with  the  required  form  of 
itemized  pricing,  and  permit  consumers 
to  select  from  those  itemized  lists, 
providers  may,  in  addition,  continue  to 
offer  packaged  funerals  for  sale. 
Consimiers  may  continue  to  select  these 
packages  if  they  desire  to  do  so.  The 
rule  simply  prohibits  the  imposition  of 
packages  by  the  provider. 

There  are  several  important 
exceptions  to  this  general  right  to  select 
requirement.  First,  consumers  may  not 
decline  the  basic  services  of  the  funeral 
provider.***  Irrespective  of  Uie 
combination  of  goods  and  services 
which  a  consumer  may  choose  to  select, 
the  very  process  of  selection  itself  will 
involve  use  of  the  funeral  provider's 
services.  Accordingly,  the  Commission 
has  made  the  services  of  the  funeral 
provider  non-declinable.  This  may  be 
done  in  one  of  two  ways.  On  the  general 
price  list,  which  informs  consumers  of 
their  general  right  to  select  goods  and 
services  on  an  itemized  basis,  the 
funeral  provider  must  disclose  either 
that:  (1)  The  service  charge  will  be 


added  to  the  cost  of  the  goods  and 
services:  **•  or  (2)  the  service  fee  has 
been  added  to  the  casket  price.  *^ 

The  second  major  exception  to  this 
provision  concerns  embalming.  As  we 
discuss  in  the  next  section,  the  selection 
of  certain  forms  of  disposition,  primarily 
those  with  a  viewing,  makes  embalming 
a  practical  necessity.*** Thus,  funeral 
providers  are  permitted  to  require  that 
embalming  be  selected  by  a  consumer 
for  all  dispositions  other  than  direct 
cremation  and  immediate  burial. 

Third,  the  Commission  also  was 
concerned  that  {  453.4(b)  might  be 
viewed  as  preventing  funeral  providers 
from  refusing  to  deal  with  consumers 
who  make  impractical  or  idiosyncratic 
purchase  requests.*** Consequently,  the 
Commission  has  added  a  provision  in 
§  453.4(b)(2)(ii)  which  indicates  that  the 
rule  does  not  force  funeral  providers  to 
comply  with  a  request  for  a  combination 
of  goods  which  wodld  be  impossible, 
impractical,  or  excessively  burdensome 
to  provide.**** 

It  is  the  Commission's  judgment  that 
the  remedies  it  has  selected  in  §  453.4(b) 
are  the  least  intrusive  remedies  which 
will  serve  to  correct  the  pervasive 
abuses  documented  in  the  record.**'  In 
the  Commission's  view,  the  remedies 
chosen  bear  a  close  relationship  to  those 
abuses.  Thus,  the  Commission  has  not 
prohibited  funeral  providers  from  selling 
their  goods  and  services  in  prearranged 
packages  if  those  sellers  view  the 
alternative  as  desirable  in  their  business 
judgment.  Rather,  the  rule  only  prohibits 


'See  note  78,  supra. 

*See  Section  n(A)(2)(b},  supra. 

•  See  §  453.2(b)(4mKC). 


"•Section  463.2(b)(4)(Ui)(C)(aa). 

•"  Section  453.2(b)(4)(Ui)(q(bb). 

•"See  Section  11(D),  infm. 

"*The  Commission  therefore  speciflcally  asked 
for  comment  from  interested  parties  on  the  question 
of  whether  the  rule  provisions  could  be  reworded  to 
avoid  creating  technical  rule  violations  in  the  case 
of  aberrant  selections,  without  vitiating  the  goals  of 
the  rule's  itemized  selection  provisions.  See  46  FR 
6981  (Jan.  22. 1981)  (Question  9).  Few  comments 
were  received.  Of  those  comments,  none  provided 
the  Commission  with  any  evidence  that  such  ' 
idiosyncratic  selection  behavior  either  has  occurred 
in  states  requiring  itemization,  or  would  be  likely  to 
occur. 

"°For  example,  the  Commission  would  not 
consider  it  a  violation  of  {  453.4(b)  for  a  funeral 
provider  to  refuse  doing  business  with  a  consumer 
who  said  ~We  have  our  own  casket,  transportation, 
flowers,  etc.,  but  wish  to  use  your  viewing  facilities 
for  two  hours  next  Monday."  The  Commission 
wishes  to  stress,  however,  that  this  provision  does 
not  give  funeral  providers  the  option  to  reject 
arrangements  which  are  practical  to  provide  but 
which  do  not  comport  with  the  provider's  Judgment 
of  what  is  appropriate  under  the  circumstances. 

"'See  Section  11(A)(3)(g),  aupm.  for  a  discussion 
of  the  legal  standards  applicable  to  remedial 
requirements  in  Commission  rules. 

"•The  rule  does  not  affect  of  course,  other  rights 
that  the  funeral  director  may  have  under  law  to 
refuse  to  deal  with  certain  consumers  or  certain 
requests.  Section  453.4(b)(2)(ii)  is  only  intended  to 
clarify  the  extent  of  obligation  which  may  be 
created  by  the  operation  of  |  453.4(b)(2). 


them  from  imposing  that  determination 
on  the  consumer,  in  view  of  the  unique 
characteristics  of  the  funeral 
transaction.  •*• 

D.  Section  453.5— Services  Provided 
Without  Prior  Approval— {!] 
Description  of  the  Evidence.  The  record 
shows  that  fimeral  directors  customarily 
embalm  a  body  without  obtaining 
express  authorization  from  the  family  to 
do  so.  Support  for  this  finding  comes 
from  testimony  of  individual  funeral 
directors  stating  that  they  do  not 
attempt  to  obtain  authorization  from  the 
family  prior  to  embalming,***  testimony 


"*  W.  Rill.  Pres.,  Washington  FDA.  Tx  5563;  P. 
Noland.  Pres..  Idaho  FDA.  Tx  5836;  J.  Page, 
California  mortician.  Tx  7373;  D.  Deaton.  Chairman. 
Alabama  Funeral  Service  Board,  Tx  9986;  L  Ruffner, 
past  Pres.,  Arizona  FDA,  Tx  7851;  N.  Heard. 
Pennsylvania  funeral  director,  Tx  13,150;  M.  Chabot. 
Minnesota  funeral  director,  0-0-66;  R.  Mee,  former 
owner  of  Wisconsin  Casket  Co.,  lll-F-16;  T.  Kimche, 
Oregon  funeral  director,  Tx  5388;  R.  Myers, 
Chairman.  Utah  Funeral  Directors  and  Examining 
Board.  Tx  8284;  A.  Dunn.  Oklahoma  funeral 
director,  past  Pres.  NFDA,  Tx  8922-23;  C  Austin, 
Kentucky  funeral  director.  Q-A-e;  F.  Galante,  New 
Jersey  funeral  director  and  past  Pres.,  NFDA.  Tx 
1741;  V.  Polli,  Sec -Trees.,  Vermont  Funeral 
Directors  and  Embalmers  Assoc.,  Tx  2197-98;  B. 
Hirsch.  Vice-Chairman.  Pennsylvania  State  Board  of 
Funeral  Directors.  Tx  1Z533;  A.  Nix,  Pennsylvania 
funeral  director,  Tx  12.926-27;  N.  Greene,  member, 
Virginia  Board  of  Funeral  Directors  and  Embalmers. 
Tx  14,186. 

"*R.  Johnson,  Indiana  funeral  director,  Tx  12,595; 
R.  Shackelford.  Tennessee  funeral  director,  Tx  8987; 
|.  Kaster,  Texas  State  Representative.  Tx  6119;  N. 
Gregory,  former  California  funeral  director,  Tx  8666: 
S.  Waring,  member,  Massachusetts  FDA,  Treas.. 
NFDA.  TX  665;  R.  Thompson,  member.  Connecticut 
State  Board  of  Examiners  of  Embalmers  and 
Funeral  Directors,  Tx  2034;  Dr.  E.  Jindrich,  Coroner, 
San  Rafael,  Calif.,  LA.  Ex.  28. 

"*CFDA.  FTC  and  You.  Questionnaire  ResulU. 
LA.  Ex.  23  California  Funeral  Directors  Association 
survey  revealed  that  half  of  the  funeral  directors 
responding  do  not  obtain  permission  for 
embalming);  S.  Chenoweth.  Director,  Minnesota 
Office  of  Consumer  Services,  II-0-61,  at  5-6;  H. 
Sandhu,  Pres.,  The  Memorial  Association  of  Central 
New  Mexico,  Inc..  n-C-1280;  F.  Schneier,  Yale 
student's  survey,  Schneier,  Ex.  1  (N.Y.),  at  3;  1972 
Study  on  Funeral  Homes  by  Minnesota  Office  ef 
Consumer  Affairs.  Chi.  Ex.  43.  at  36  (14  of  33  funeral 
homes  surveyed  embalm  automatically  upon  arrival 
of  the  body). 

"•See,  e.g.,  consumer  complaints  in  category  D-B 
(423,  536, 1107, 1156, 1206, 1302, 1862.  2038,  5056),  in 
category  X-1  (108)  and  testimony  (Tx  1419,  9256). 

"'O.  Matthews,  Maryland  Citizens  Consumer 
Council,  Tx  14,054;  H.  Drinkwater,  Education 
Director,  Hanover  Consumer  Cooperative  Society. 
Il-C-068;  T.  Pearsoa  Memorial  Society  of  New 
Hampshire,  NY.  Stmt  at  6. 

"•  Fuller,  State  Study  Atsaih  Some  Funeral 
Home  Actions,  MinneapoUs  Tribune.  Jan.  7, 1973,  at 
lA,  attached  to  Vl-O-14:  &  Chenoweth.  Director. 
Minnesota  Office  of  Consumer  Services,  Tx  3121-22; 
New  York  Temporary  State  CommiMion  on  Living 
Costs  and  the  Economy,  Hearings,  Practices  of  the 
Funeral  Industiy,  Oct.  17, 1974,  VW)-1,  at  15; 
Investigation  by  the  New  York  State  Temporary 
Commission  on  Living  Costs  and  the  Economy  into 
the  Practices  of  the  Funeral  Industry  in  the  State  of 
New  York,  VI-D-16,  at  16. 

"*N.  Dunlop,  Memorial  Sodety  of  Maine,  II-B-ll: 
E.  Lohof,  Memorial  Society  of  Montana,  Il-C-eS;  R. 
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of  Mineral  industry  trade  assodatkxi 
representatives  and  state  licensing 
board  representatives,**^  informal 
surveys  of  morticians  in  various  parts  of 
the  country,*** individual  consinners,*** 
consumer  group  representatives,**^  state 
agencies,***  memorial  societies, "*  and 
consumer  surveys.*" 

Indeed,  while  some  funeral  providers 
testified  to  the  contrary.*"  the  industry 
acknowledges  that  express  prior 
permission  is  not  usually  sought. 
Instead,  embahning  is  considered  to  be 
a  negative  option:  the  consumer  must 
afHrmatively  state  that  embalming  is  not 
to  be  done  or  the  process  will  be 
automatically  performed.*" The  fimeral 
industry  contends  that  funeral  directors 
receive  implied  permission  to  embalm 
from  the  authorization  to  pick  up  the 
body.***  Authorization  to  embalm  is  also 


Haynes.  Memorial  Society  of  Eastern  Oklahoma.  11- 
C-1Z30;  A.  Steiuland,  Board  Member.  Minnesota 
Memorial  Society.  Chi.  Ex.  6,  at  2. 

«"P.  Speiiich.  Ph.D..  CalCAG,  Tx  74ia  The  gtudy 
indicated  that  "where  respondents  did  not  ask  for 
embalming,  embalming  took  place  in  98%  of  the 
cases  *  •  *".  The  study  also  found  that  89.6%  of  400 
respondents  said  they  received  embalming  ImiI  did 
not  ask  for  it  In  tb«  midwest  an  informal  mail 
survey  conducted  by  the  Louisville  Times  found 
that  the  question  of  embalming  was  not  even  raised 
by  funeral  ddirectors  in  approximately  two- thirds  of 
the  instancas.  Cashing  in  on  Grief?  Sbidy  Reveals 
Little  Exploitation,  The  Louisville  Times,  July  la 
1976.  at  6.  coL  1.  D.C  Ex.  34.  See  also  Cohen 
Statement  tupra  note  7S,  at  4  (30%  of  those 
interviewed  said  embalming  was  performed  before 
the  funeral  director  spoke  to  them  about 
embalming). 

**'  Several  providers  indicated  that  they  did  not 
embalm  without  permission  and  expressed  doubt 
about  how  widespread  unauthorized  embalming  is. 
G.  Prinun.  New  York  funeral  director  and  Pres., 
Empire  State  FDA.  Tx  271;  L.  Jones,  Pres..  NFDMA. 
Tx  9810:  A.  |uaka.  Vice-Pres.,  New  Jersey  FDA,  Tx 
24«1;  R.  Miller.  Exec.  Sec.,  NFDMA.  Tx  3612;  M. 
Watersfon,  Minnesota  funeral  director.  Tx  3738;  H 
Coates.  member.  Kentucky  State  Board  of 
Embalmers  and  Funeral  Directors,  Tx  3065;  M 
Damiano,  past  Pres..  New  Jersey  FDA.  Tx  1309;  P. 
Farmer,  New  Jersey  funeral  director.  Tx  2315-18;  G. 
Buell,  Oregon  funeral  director,  fl-A-TBS,  st  1;  M. 
RusselL  Oregon  funeral  director.  II-A-7e2.  G.  Heller, 
Ohio  funeral  director,  U-A-286;  S.  F^ilford.  Georgia 
funeral  director,  n-C-73a  Others  felt  such  a 
practice  would  be  unfair  and  even  "grossly 
unethical."  J.  Broussard.  counsel  and  Pres.,  Texas 
FDA  Tx  9351;  K  >iodge.  Sec.,  New  Jersey  SUte 
Board  of  Mortuary  Science,  Tx  20S8;  M  Damlaoo, 
past  Pres..  New  Jersey  FDA,  Tx  1299;  C  Hite,  Dean. 
Simmons  School  of  Mortuary  Science,  Tx  1523. 

*"  According  to  National  Selected  Morticians,  one 
of  the  two  major  trade  associntions:  Preparation 
and  preservation  of  a  dead  human  body  are 
standard  procedures  in  funeral  service  unless  there 
are  instructions  to  the  contrary  during  the  initial 
death  call  because  of  religious  beliefs  or  known 
requests  for  immediate  disposal.  Comments  of  NSM, 
(I-A-asi.  at  21. 

**'For  eMmpia.  the  Prasidant  of  the  New  York 
Funaral  Diiocton  Associatioo  laatlfiad  that  funeral 
directors  oflaa  aaauma  Htm  aatkoaty  to  embalia 
simply  becaaaa  Ikaawioaa  of  that  provider  were 
retained;  There  has  alwajri  bean  an  inherent 
assumption  when  a  funeral  diractor  was  engaged  by 
a  family  for  one  of  its  membars  that  all  necessary 


inferred  from  circumstances,  such  as 
from  having  handled  the  funeral  of 
another  member  of  the  family  in 
question  in  which  p-mh«lming  was 
requested  ***  or  from  general 
authorization  "to  take  care  of  the 
preparation"  without  any  specific 
mention  of  the  embalming  process.*** 

The  evidence  reveals  that,  contrary  to 
the  funeral  industry's  assumption,  a 
substantial  portion  of  consimiers  do  not 
in  fact  intend  to  authorize  embalming  by 
giving  the  funeral  director  limited 
authority  to  pick  up  the  body.'**  While  a 
precise  estimate  is  not  possible,  surveys 
conducted  by  both  industry  and 
consumer  groups  suggest  that  a 
substantial  number  of  funeral 
consumers  would  decUne  embalming  if 
offered  an  informed  choice.**' This 
group  would  include  those  who  object  to 
embalming  on  a  personal  or  reUgious 
basis,  as  well  as  many  others  who 
simply  desire  a  less  elaborate  or  less 
expensive  funeral  service. 

Some  caution  is  warranted  in 
projecting  what  percentage  of 
consumers  would  actually  decline 
embalming  when  making  an  informed 
choice.  It  is  possible  that  some 
consumers  who  indicate  in  the  abstract 
that  they  would  decline  embalming 
might  actually  purchase  such  services  in 
order  to  arrange  a  funeral  with  a 
viewing  or  visitation.  Nonetheless,  as 
the  limited  purchase  data  show,  a 


authority  flows  from  that  engagement  |.  Curran. 
Pres.,  New  York  FDA,  Tx  90. 

Indeed,  basic  textbooks  used  in  mortuary  school 
instruct  that  tumir)g  a  body  over  to  a  funeral  home 
authorizes  embahning.  L.  Frederick  and  C  Strub, 
The  Principles  and  Practice  of  Embalming  191  (1967) 
states:  the  act  of  handing  over  a  dead  body  *  '  ' 
carries  with  it  an  implied  permission  to  embalm  that 
individual. 

But  see  H  Raether  and  R.  Slater.  The  Funeral 
Director  and  His  Role  as  A  Counselor  (1975).  In  this 
book  by  Howard  Raether.  Executive  Director  of  the 
National  Funeral  Directors  Association,  and  Robert 
Slater,  Director  of  the  Department  of  Mortuary 
Science,  University  of  Miimesota  the  authors  advise 
funeral  directors  to  seek  explicit  permission  to 
embalm. 

***  J.  Proko,  past  Pres,  Wisconsin  FDA.  Tx  414a 

•**  R.  Thompson.  Sec.,  Cotmecticut  State  Board  of 
Examiners  of  Embalmers  and  Funeral  Directors,  Tx 
1982-83;  Anderson.  Pres..  Utah  FDA.  Tx  8145;  R 
Hirsch.  Vica-Chairman,  Pennsylvania  State  Board  of 
Funeral  Directors.  Tx  12.533. 

"*  In  the  consumer  complaints  set  out  in  note  236. 
supra,  the  consumer  typically  complained  that  by 
the  time  he  or  she  reached  the  funeral  home,  often 
only  shortly  after  the  death,  the  embahning  had 
already  been  performed. 

*'''See,  e^..  Black  well  Survey,  supra  note  59. 
(NFDA-sporuored  survey  of  400  consumers  found 
that  only  S.S%  of  respondents  would  dedina 
embalming  in  an  "average"  funeral  home.  25%  were 
undadded.  and  60%  would  not  decline  embalming). 
In  one  study,  68.1%  of  respondents  had  embalming 
when  they  were  unaware  that  embalming  was  not 
legally  required  while  only  58.5%  of  respondents 
who  knew  embalming  was  optional  had  embalming 
done.  Sperlich.  CalCAG,  LA.  Ex.  17. 


substantial  number  of  oonsumers  do 
decline  embalming  when  presented  with 
the  option  in  a  real  purchase  situation.*** 

While  some  consuners  may  not  be 
injured  if  a  fimeral  director  embalms 
without  obtaining  autiiorization,***many 
other  consumers  suffer  substantial 
economic  and  emotional  injury  frcmi 
imauthorized  embalming.  In  terms  of  the 
economic  injury,  Aere  is  a  charge  for 
embahning,  ranging  from  $50  to  150.  ••• 
which  a  consumer  Interested  in  a  simple, 
direct  or  less  expensive  disposition 
might  not  wish  to  spend.  Beyond  the 
actual  charge  for  the  service  itself, 
embalming  is  a  necessary  predicate  to 
selling  techniques  which  encourage  the 
purchase  of  higher  priced  goods  and 
services.  Embalming  is  a  practical 
necessity  if  there  is  to  be  a  viewing  and 
an  open  casket  funeral  service  which 
normally  requires  the  pvirchase  of  a 
casket  burial  clothes,  and  other 
servicesand  facilities  of  the  funeral 
home.*" 

Unauthorized  embalming  may  result 
in  substantial  emotional  injury  to  the 
family  of  the  deceased,  as  well.  For 
some  fimeral  purchasers,  personal 
convictions  may  dictate  that  embalming 
is  not  appropriate.  For  others, 
embalming  may  be  incompatible  with 
religious  beliefs.  Orthodox  Judaism,  for 
example,  forbids  embalming  as  a 
desecration  of  the  body.***  A  fimeral 
director  who  has  performed  embalming 
without  prior  approval  has  inflicted 
substantial  irremediable  emotional 
injury  upon  the  survivors  of  the 
deceased.  That  the  funeral  director  may 
voluntarily  forego  his  or  her  embalming 


—D.  Daley.  Seattle  funeral  director.  Tx  5933 
(funeral  home  which  presents  embalming  as  tnu^ 
option  reports  30%  declination  rate):  CAMP  Survey, 
supra  note  92  (less  than  half  of  those  who  had 
purchased  embalming  expressed  a  preference  for  It). 

'^E.g..  consumers  who  would  have  chosen  a 
funeral  in  which  embalming  is  required  as  a 
practical  necessity  or  those  who  would  have  been 
required  by  law  to  embalm. 

"•J.  Lyon.  Washington  consimier.  II-B-llQO: 
House  Small  Basintfss  Subcomm.  (Part  IIT),  sapro 
note  sa  at  91.  328:  Funeral  Prices.  Pridng  PoUdaa 
and  Procedures  in  Florida.  VI-O-8,  at  Question  U: 
Artiansas  Attorney  General  Study,  Vl-D-12.  at  S; 
Delaware  Consumer  Affairs  Survey.  VI-D-9,  at  2:  R. 
Mee,  former  Wisconsin  funeral  director,  nW-lS 

*"  Recent  editions  of  a  basic  textbook  on  the 
subject  state  that  embahning  is  the  'tiasis  for  the 
sale  of  profitable  merchandise."  L  Frederick  k  C 
Strub,  Tile  Principles  and  Pracbce  of  Embalming  2 
(1967).  Another  reference  book  puts  it  in  the 
following  way;  The  foundation  of  the  funeral 
service  profession  is  embalming  and  the  basis  of 
financial  profit  is  merchandising."  E.  Martin,  The 
Psychology  of  Funeral  Service  viii  (197S). 

»»See  M  Tendler.  New  York.  Rabbi,  Tx  856;  B. 
Grollman.  Massachusetts  Rabbi.  Tx  830;  A. 
Schneidar.  New  York  Rabbi.  Tx  lOOIk  S.  Appleitauia. 
New  York  Rabbi  Tx  1048;  Commaot  of  tha 
Washington  Board  of  Rabbis.  D£.  Stmt  at  4-6. 
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fee  is  likely  to  be  of  little  or  no 
consolation  to  the  family. 

The  Commission  flnds  that 
unauthorized  embalming  results  in 
substantial  constmier  injury,  both  in 
economic  and  non-economic  terms.  The 
test  for  unfairness,  however,  requires 
that  the  Commission  balance  against  the 
harmful  effects  of  conduct,  the  beneBts 
which  may  flow  from  the  practice  in 
question.  In  essence,  the  unfairness  of  a 
practice  must  be  measiu^d  by  its  net 
effects.  Funeral  providers  have 
advanced  two  arguments  to  support 
"routine"  embalming  or  embalming 
predicated  on  general  expression  of 
authority:  First,  embalming  is  virtually 
always  desired  by  funeral  consumers; 
and  second,  the  subject  of  embalming  is 
repulsive  to  people  and  therefore  it 
would  be  offensive  to  ask  a  family  about 
embalming.  The  record  demonstrates, 
however,  tiiat  many  consumers  do  not  in 
fact  want  embalming  and  would  decline 
it  given  an  option,  and  that  many 
consumers  do  not  give  permission  to 
embalm  by  authorizing  the  funeral 
director  to  pick  up  the  body.***  Given 
consumers'  lack  of  prior  experience  and 
knowledge,  it  is  unreasonable  to  expect 
that  consumers  will  affirmatively 
decline  embalming  in  the  first  telephone 
contact  with  the  funeral  home. 

The  response  to  the  second  argument 
is  twofold.  First,  evidence  suggests  that 
many  if  not  most  consumers  would  not 
be  uncomfortable  in  giving  express 
permission  to  embalm.  Two  surveys  of 
consiuner  attitudes  found  that  four  out 
of  five  consumers  favor  the  idea  of 
requiring  funeral  directors  to  obtain 
embalming  permission.***  In  addition, 
the  numerous  consumer  complaints 
received  on  the  subject  of  embalming 
suggest  that  funeral  purchasers  are  able 
and  willing  to  address  this  subject. 
Furthermore,  several  funeral  director 
witnesses  testified  that  the  subject  of 
embalming  did  not  offend  their 
consumers.  *•• 

Second,  and  perhaps  more 
fundamental,  the  speculative  concern  of 
funeral  providers  that  some  consumers 
will  be  offended  by  the  simple  question 
"May  we  embalm?,"  is  simply  not  a 
justifiable  basis  for  refusing  to  ask  the 
question  at  all,  thereby  imposing  the 
expense  of  embalming  on  that  segment 
of  the  population  that  would  decUne  if 
asked. 

The  Commission  finds  that  consumers 
cannot  readily  avoid  the  harm  caused 


by  this  practice,  since  it  often  occurs  at 
the  point  of  initial  contact  with  the 
funeral  home.  To  protect  themselves 
frt)m  this  harm,  consumers  would  have 
to  know  that  they  must  affirmatively 
instruct  the  funeral  provider  not  to 
embalm  at  the  moment  the  pick-up  call 
is  placed,  or  else  embalming  will  be 
performed.  Such  knowledge  is  highly 
unlikely,  given  consumers'  lack  of  prior 
experience  with  arranging  funerals. 
Further,  as  discussed  in  Section 
II(Bj(2](a),  supra,  the  evidence  shows 
that  many  consumers  believe  that 
embalming  is  legally  required  and  that 
they  may  have  no  choice. 

Charging  a  buyer  for  goods  or  services 
which  the  buyer  did  not  agree  to  buy 
plainly  violates  established  principles  of 
public  policy  found  in  fundamental 
levels  of  contract  law.  The  common  law 
insists  on  mutual  consent  for  there  to  be 
a  binding  contract.***  While  consent 
may  be  reasonably  imphed  in  some 
circtmistances,  courts  have  also  made  it 
clear  that  acceptance  cannot  be  implied 
where  the  offeror  knows,  or  should  have 
known,  that  the  offeree  does  not 
understand  the  terms  of  the  offer.  In 
such  cases,  clear  expressions  of 
acceptance  are  required.**'  For  that 
reason,  the  Conmiission  and  Congress 
have,  in  other  contexts,  reined  in 
marketing  schemes  which  relied  upon 
unknowing  or  ambiguous  consent  on  the 
part  of  consumers.***  In  addition,  seven 
states  have  enacted  provisions  which 
specifically  require  funeral  directors  to 
receive  express  permission  before 
embalming,***  confirming  the  conclusion 
that  such  practices  are  unjustifiable  and 
injurious. 

(2)  Rule  Provisions.  Accordingly. 
§  453.5(a)  of  the  rule  defines  it  as  unfair 
for  any  funeral  provider  to  embalm  a 
deceased  human  body  for  a  fee  without 
prior  approval  from  a  family  member  or 
other  authorized  person,  except  in 
certain  unusual  circumstances. 

In  determining  which  practices  to 
proscribe  in  the  rule,  however,  the 
Commission  is  cognizant  of  the  fact  that 
in  virtually  all  Instances  where 
disposition  does  not  occur  within  a  very 
short  time  span,  [e.g.,  24  hours]  either 
embalming  must  be  performed  or  the 
body  refiigerated  to  delay 
decomposition.  Concerns  were  raised  in 


the  rulemaking  proceeding  that  if  prior 
approval  for  embalming  were  required, 
funeral  providers  would  be  imable  to 
embalm  in  those  situations  where  the 
family  or  legal  representative  of  the 
deceased  could  not  be  immediately 
contacted.  Unless  embalming  were 
performed,  it  was  argued,  decomposition 
would  begin  thereby  precluding  the 
possibility  of  a  traditional  funeral.*** 

The  Commission  recognizes  that  the 
majority  of  consumers  arranging 
funerals,  according  to  all  survey 
evidence,  do  want  embalming  because 
of  their  intent  to  have  a  traditional 
funeral  with  viewing  and  visitation. 
Thus,  the  Commission  has  cast  the 
unfair  acts  and  practices  proscribed  by 
S  453.5(a)  in  the  alternative.  As  noted 
above,  the  general  rule  adopted  by  the 
Commission  prohibits  funeral  providers 
from  embalming  for  a  fee**'  without 
obtaining  prior  approval  from  the  family 
or  authorized  representative  of  the 
deceased.*** Excepted  from  this  general 
rule  are  two  situations.  First,  if  state  or 
local  law  require  embalming  in  certain 
situations,  such  as  where  death  has 
occurred  from  certain  communicable 
diseases  or  where  the  body  will  be 
transported  interstate,***  the  funeral 
provider  must  follow  the  appHcable  law. 

Second,  the  provision  allows  for, 
certain  exigent  circumstances  by 
providing  that  if  the  funeral  director  is 
unable  to  contact  a  family  member  or 
other  authorized  person  after  exercising 
due  diligence,  has  no  reason  to  believe 
that  the  family  does  not  want 
embalming  performed,  and  obtains 
subsequent  approval  from  the  family, 
the  funeral  director  may  charge  for 
embalming  without  violating  the  rule.*** 
In  seeking  subsequent  approval,  the 
funeral  director  must  first  disclose  that 
embalming  has  been  performed,  but  that 
no  fee  will  be  charged  if  the  family 
selects  a  funeral  arrangement  which 
would  not  require  embalming,  such  as 
direct  cremation  or  immediate  burial.  If 
the  family  then  selects  a  funeral 
arrangement  which  would  require 
embalming,  such  as  a  funeral  with 
viewing,  visitation,  or  the  body  present, 
subsequent  approval  may  be  inferred 
and  a  fee  charged. 


"'See  ditcuMlon  at  note  246,  tupra. 

***CalCAG  Study,  supra  note  247,  at  20;  CAMP 
Sorvey,  lupro  note  92,  at  6. 

*'*D.  Deaton.  Chainnan,  Alabama  Funeral 
Service  Board.  Tx  9997:  L  Jonea,  Pret,  NFDMA  Tx 
9812:  G.  Brown.  Chairman,  Vermont  Board  of 
Funeral  Sendee,  Tx  12,069. 


**Sse,  e.g.,  Corbin  on  Contracts  |  55  (1903); 
Restatement  (Second)  of  Contracts  1 17  (1979). 

"'See.  a.g.,  Corbin  on  ContracU  |  95,  |107  (1963); 
Restatement  (Second)  of  Contracts  i  18  (1979). 

***S»e,  e.g.,  Postal  Reorganization  Act  39  U.S.C. 
3009  (Prohibiting  charging  consumers  for  unordered 
mail  merchandise);  Trade  Regulation  Rule  on  the 
Use  of  Negative  Option  Plans  by  Sellers  in 
Commerce:  16  CFR  ^*2Set  seq.  (1975). 

***CAFMS  Survey  of  State  Laws  and  RegulaUona, 
Bupra  note  165,  at  Appendix  lO-C. 


'^Sm  NFDA  Comments  on  Revised  Rule.  XVI- 
112,  at  11. 

"'  Section  453.5(a)(2). 

'"If  the  funeral  director  is  unable  to  locate  an 
appropriate  family  member,  the  rule  permits  the 
required  authorization  to  come  from  a  local  ofRcial 
who  has  legal  authority  to  malte  such  a  decision. 
This  may  be,  depending  on  the  circumstances  and 
the  state  law,  a  coroner,  sheriff,  public  health 
ofRdaL  a  judge,  or  one  expressly  authorized  to 
direct  disposition  of  the  dead. 

•"  Section  453.5(8)(1). 

***  Section  453.5(a)(3). 


It 
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To  help  prevent  a  funeral  director 
from  charging  for  embalming  in  those 
situations  where  the  rule  does  prohibit 
it  i  453.5(b]  of  the  rule  requires  funeral 
directon  to  place  a  written  disclosure^ 
on  the  final  bill  or  agreement  given  to 
customers  informing  them  of  their  right 
not  to  pay  for  embalming  performed 
without  prior  approval  unless  they 
select  a  type  of  funeral  which  would 
require  embalming.  Moreover,  the 
disclosure  must  state  that  if  a  fee  is 
charged  for  embalming,  a  written 
explanation  will  appear  on  the  ^nal  bill 
or  agreement  given  to  a  customer. 

E.  Section  453.1 — Definitions.  In 
§  453.1,  the  Commission  defmes  several 
terms  of  particular  importance  in  the 
rule.  Some  of  these  terms  such  as 
"Commission,"  "cremation"  and 
"person"  require  no  elaboration.  Others, 
which  raise  significant  issues  about  the 
scope  and  coverage  of  the  Commission's 
rule  are  discussed  below.  We  have 
placed  this  discussion  after  the 
discussion  of  the  substantive  provisions 
of  the  rule  to  facilitate  understanding  of 
the  issues  they  raise. 

1.  Section  453.1(a),  (c),  and  (o)— 
Definitions  of  "alternative  container, " 
"casket, "  and  "unfinished  wood  box". 
The  rule  defines  three  categories  of 
receptacles  for  human  remains:  Caskets, 
alternative  containers,  and  unfinished 
wood  boxes.  These  terms  are  used  in 
S  453.4(a]  which  ensures  the  consumer's 
right  to  use  an  alternative  to  a 
traditional  casket  when  choosing  a 
direct  cremation.  Caskets  are  defined 
generaDy  as  containers  jnade  of  wood  or 
metal,  ornamented  and  lined  with  fabric. 
An  alternative  container,  on  the  other 
hand,  is  non-metal,  without 
ornamentation  or  fixed  interior  lining, 
and  may  be  made  of  a  variety  of 
materials,  such  as  cardboard,  pressed 
wood  or  canvas. 

The  term  "imflnished  wood  box"  has 
been  included  in  the  rule  because  of  a 
concern  that  what  is  perhaps  the 
traditional  low  cost  container,  i.e.,  the 
plain  pine  box.  could  fall  within  either 
the  definition  of  casket  or  that  of 
alternative  container.**  The 
Commission,  therefol%,  has  defined  an 
unfinished  wood  box  as  a  particular 
type  of  casket — one  which  is  made  of 
wood  and  without  lining  or 
ornamentation.  Under  the  rule,  an 
unfinished  wood  box  is  treated  like  an 
alternative  container  that  is,  a  funeral 
provider  may  satisfy  the  requirement  in 
S  453.4(a)  to  offer  an  alternative  to  a 
casket  for  use  in  direct  cremations  by 
offering  an  imfinished  wood  box. 


2.  Sections  453.1  (i),  (jh  and(k)— 
Definitions  of  "funeral goods,"  "funeral 
provider," and  'funeral services".  The 
definitions  of  "funeral  goods,"  "funeral 
provider"  and  "funeral  services"  in 

S  453.1  (i).  (j)  and  (k)  are  critical  because 
they  define  the  scope  of  the  rule's 
coverage.  Only  those  persons  who  fall 
into  the  class  of  "funeral  provider"  are 
subject  to  the  rule,  and  in  order  to  do  so 
a  person  must  sell  both  "funeral  goods" 
and  funeral  "services."  "Fimeral  goods," 
under  S  453.1(1),  consist  of  all  products 
sold  to  the  public  for  use  in  connection 
with  funeral  services.  Thus,  the 
definition  of  "funeral  services"  is  the 
core  on  which  the  definitions  of  both 
"funeral  provider"  and  "funeral  goods" 
are  based. 

Two  types  of  functions  come  under 
the  definition  of  "funeral  services"  in 
§  453.1(k):  (1)  Those  services  used  to 
care  and  prepare  human  bodies  for 
burial  or  other  disposition  and  (2)  those 
services  used  to  arrange,  supervise  or 
conduct  the  funeral  or  disposition.  Both 
the  preparatory  and  the  supervisory 
types  of  functions  must  be  performed  in 
order  to  come  within  the  definition  of 
"funeral  services." 

A  "funeral  provider"  under  S  453.1(j) 
must  sell  both  "funeral  goods"  and 
"funeral  services."  In  order  to  be 
classified  as  a  "funeral  provider",  a 
person  must  perform  both  types  of 
functions  listed  in  §  453.lO()-  A 
cemetery,  therefore,  would  generally  not 
be  considered  a  "funeral  provider" 
under  the  rule  because  it  only  arranges 
or  conducts  final  dispositions.  It  does 
not  prepare  human  remains  for  burial  or 
other  dispositions.  ••• 

3,  Sections  453.1(g)  and  (I)— 
Definitions  of  "direct  cremation  "  and 
"immediate  burial".  The  rule  prohibits 
funeral  providers  from  requiring  that 
consumers  choosing  direct  cremation 
purchase  a  casket.**' In  addition, 
consumers  choosing  immediate  burial  or 
direct  cremation  may  not  be  required  by 
funeral  providers  to  purchase 
embalming  services. '••The  terms  "direct 
cremation"  and  "immediate  burial"  refer 
to  forms  of  direct  disposition  of  humem 
remains  which  take  place  without 
formal  viewing,  visitation,  or  ceremony 
with  the  body  present  •••The  definitions 
of  these  terms  do  not  prescribe  a  precise 
time  period  between  death  and 
disposition  of  the  body,  but  rather  refer 


**SaA  •.«..  RetMittal  CooiimdU  of  NCSC/ADA/ 
CAFMS.XVD-16,«tr"  " 


***Of  couna,  those  cemeteriet  wiiicfa  do  prepare 
human  renahu  for  burial  would  be  oonaidered 
"funeral  providers"  and  therefore  covered  imdar  the 
nla. 

"See  Section  4S3.4(a). 

**Se«  Sections  453.4(b)  and  459.3(aN2). 

***  Except  perhaps  for  a  brief  graveside  sorrice  in 
the  case  of  immediate  burial 


to  the  lack  of  ceremony  surrounding  the 
cremation  or  buiiaL 

4.  Section  4S3.1(g)— Definition  of 
"crematory".  The  definition  of 
"crematory"  in  Section  453.1(g)  includes 
only  those  persons,  partnerships  and 
corporations  that  both  perform 
cremations  and  sell  fimeral  goods.  The 
Commission  is  aware  that  some 
crematories  do  not  sell  funeral  goods 
and  therefore  would  not  fall  within  this 
definition.  However,  the  Commission 
believes  that  {  453.1(g]  is  consistent 
with  Section  19  of  the  1980 
Improvements  Act  which  limits  the 
rule's  coverage  to  persons  who  sell  both 
funeral  goods  and  funeral  services.""        . 

5.  Section  453.  l(m) — Definition  of      f 
"outer  burial  container".  Burial  vaults, 
grave  boxes  and  grave  liners  are  terms 
commonly  used  by  funeral  providers 
and  refer  to  containers  designed  for 
placement  in  the  grave  around  the 
casket  The  Commission  has  used  the 
single  term  "outer  burial  container"  to 
include  the  various  types  of  containers 
which  may  be  used. 

6.  Section  453.  l(o)— Definition  of 
"services  of  funeral  director  and  staff. 
This  term  refers  to  the  services  which 
may  be  furnished  by  a  funeral  provider 
in  connection  with  the  arranging  of  a 
funeral,  including  such  services  as 
conducting  the  arrangements  conference 
or  planning  tiie  fimeral  services.  It  does 
not  include  services  otherwise  listed  in 

§  453.2(b)(4),  such  as  embalming, 
transferring  remains  to  the  funeral 
home,  etc. 

F.  Section  453.6— Retention  of 
Documents.  Section  453.6  of  the  rule 
requires  funeral  providers  to  retain  a 
copy  of  certain  docimients  which  must 
be  provided  to  consumers  under  the 
substantive  provisions  of  the  rule. 
Specifically,  the  retention  of  dociiments 
provision  requires  funeral  directors  to 
retain  copies  of  the  price  lists  required 
by  the  rule,  and  copies  of  each 
individual  statement  of  services  selected 
by  the  consumer  for  each  funeral  for  a 
period  of  one  year.  Funeral  directors 
would  also  be  required  to  make  these 
records  available  to  FTC  officials  upon 
request  for  inspection. 

The  Commission's  goal  in  adopting  a 
recordkeeping  requirement  is  to  help 
ensure  compUance  with  the  substantive 
provisions  in  the  rule.  As  part  of  its 
enforcement  program,  the  Commission 
will  check  the  records  of  individual 
funeral  homes  to  ensure  that  the  price 
lists  and  statements  required  by  the  rule 
are  complete.  Since  most  of  the 


*"Sra  SMtioD  lB(cXlXA)  (the  CnHMnlsainn  bu 
authority  over  petsoos  "*  *  *  funtiahing  gooda  and 
services  ralatii^  to  funeral"),  16  VSJC  C7a  nota. 
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information  which  the  rule  requires  be 
given  to  consumers  will  be  contained  on 
the  price  lists  and  statement  of  services 
selected,  availability  of  those  documents 
for  inspection  will  make  it  feasible  to 
detect  rule  violations  efficiently  and 
thus  to  enforce  the  rule  effectively.  The 
recordkeeping  provision  will  thereby 
deter  potential  violators  and  help 
prevent  the  unfair  and  deceptive 
practices  defined  by  the  rule. 

During  the  rulemaking  proceeding 
several  concerns  were  expressed  about 
the  operation  of  this  provision.  Some  of 
the  most  frequent  were:  (1)  That  the 
requirement  was  burdensome  because 
funeral  providers  would  be  required  to 
store  large  numbers  of  documents  in 
order  to  comply  with  the  rule;*"  (2)  that 
the  time  period  for  retention  of  records 
was  unreasonably  long  and  should  be 
substantially  reduced; ""  and  (3)  that  the 
requirement  would  imreasonably  invade 
the  privacy  of  persons  arranging 
funerals.*^* The  Commission  has 
considered  each  of  these  criticisms  and 
has  been  as  responsive  as  possible, 
consistent  with  the  goal  of  efficient 
enforcement  of  the  rule. 

When  compared  with  the  version  of 
the  rule  first  published  for  public 
comment  in  1975,"*  the  version  which 
the  Commission  has  now  approved  has 
a  recordkeeping  requirement  which 
substantially  reduces  the  paperwork 
storage  burden  on  funeral  providers.*''^ 


•"  See  Comment*,  Other  Groups.  XIV-8e7; 
Individual  Funeral  Industry  Member,  XTV-739;  State 
or  Local  Agency  or  Official,  XIV-e78;  U.S.  Small 
Business  Administration.  XIV-819;  Individual 
Funeral  Industry  Member,  XrV-20. 

*"See  Post-Record  Comments,  Other  Groups, 
XIV-867. 

•"See/rf. 

»"See  40  FR  33901  (1975). 

'"The  most  significant  change  in  this  connectioii 
U  the  elimination  of  the  requirement  that  funeral 
providers  give  to  each  customer  (and.  therefore, 
retain  a  copy]  a  separate  "Statement  of  Funeral 
Goods  and  Services  Selected"  required  by 
1 463^(b](5).  The  information  which  formerly  would 
have  appeared  on  the  Statement  may  be 
incorporated  onto  the  final  contract,  bill,  or  other 
document  which  the  funeral  provider  already  uses 
to  memorialize  sales  agreements  with  customers. 
Since  such  documents  would  ordinarily  be  retained 
as  business  records  or  for  tax  purposes,  the 
additional  burden  imposed  by  the  Commission  is 
minimal 

Two  other  change*  in  the  final  rule  have 
significantly  redua»d  the  burden  imposed  by  the 
recordkeeping  requirement  First  as  published  in 
1975,  the  rule  required  that  funeral  providers  give 
out  a  separate  sheet  describing  the  legal 
requirements  which  a  funeral  provider  claimed 
required  consumers  to  purchase  goods  or  services. 
Those  disclosures  have  now  been  Incorporated  onto 
the  pric*  lists  end  statement  of  services  selected, 
eliminating  the  need  to  keep  separate  record* 
showing  compliance  with  the  provision.  Second,  the 
rule  now  permits  funeral  provider*  to  consolidate 
otflain  price  information  onto  one  document  ;■•., 
tba  gaaeral  price  list  Thus,  funeral  providers  may 
chooM  to  list  prices  for  caskets  and  outer  Inirtal 


In  response  to  concerns  that  the  period 
for  record  retention  was  too  long,  the 
Commission  reduced  the  period  from 
three  years  to  one  year.  A  one-year 
record  retention  period  will  be  less 
useful  than  a  three-year  period  in 
helping  identify  funeral  providers  who 
are  engaging  in  a  pattern  of  rule 
violations  or  in  identifying  all 
consumers  who  would  be  entitled  to 
redress  under  Section  19  of  the  FTC 
Act. "'The  Commission  has  nonetheless 
concluded  that  a  one-year  record 
retention  period  will  provide  an 
adequate  incentive  for  funeral  providers 
to  comply  with  the  rule's  substantive 
provisions  and  has,  accordingly,  revised 
the  rule  to  reduce  the  burden  on  funeral 
providers. 

The  recordkeeping  requirement  has 
not  been  revised,  however,  in  response 
to  the  concern  that  it  would  constitute 
an  unwarranted  invasion  of  the  privacy 
of  the  persons  arranging  funerals.  The 
Commission  views  this  concern  as 
tmfounded.  The  rule  does  not  require 
funeral  providers  routinely  to  submit 
records  for  examination  by  Commission 
officials.  To  the  extent  that  Commission 
officials  obtain  any  information  from  the 
records  of  funeral  providers  as  pari  of 
an  investigation,  such  information 
would  be  subject  to  the  provisions  of  the 
Privacy  Act  "'  and  Section  21  of  the 
FTC  Act*"  which  provide  guarantees 
against  unwarranted  disclosure  of 
personal  information. 

G.  Section  453.7 — Comprehension  of 
Disclosures.  The  Commission  has 
included  a  requirement  in  the  rule  that 
the  disclosures  which  funeral  providers 
must  provide  to  consumers  must  be 
made  in  a  manner  which  is  clear  and 
conspicuous.  The  Commission's  goal  is 
to  ensure  that  the  information  provided 
under  the  rule  will  be  presented  in  a 
manner  readily  discernible  by 
consumers. 

H.  Section  453.8— Declaration  of 
Commission  Intent.  In  S  453.8  of  the  rule 
the  Commission  clarifies  three  issues 
with  respect  to  how  it  interprets  its  rule 
on  funeral  practices.  The  Commission 
has  included  these  statements  within  the 
rule  itself  rather  than  only  in  the 
Statement  of  Basis  and  Purpose  to  assist 
those  persons  who  are  covered  by  the 
rule  in  understanding  the  scope  of  the 
rule  and  the  obligations  it  imposes. 

First,  the  Commission  declares  its 
intent  that  a  violation  of  either  the 
definitional  provisions  or  the  remedial 
provisions  of  the  rule  constitutes  a 


containers  on  one  list  rather  than  to  prepare  three 
separate  documents. 

"•15  U.&C  57b. 

*"6\J&C.t62a,etBeq. 

"•l5U.&C57b-2. 


violation  of  the  rule,  unless  otherwise 
stated.  In  each  provision  of  the  rule,  the 
Commission  first  describes  with 
particularity  the  acts  or  practices  which 
have  occurred  in  the  past  which  the 
Commission  finds  to  be  unfair  or 
deceptive  acts  or  practices.  Thereafter, 
the  rule  describes  what  remedial 
provisions,  if  any,  must  be  complied 
with.  This  format  is  necessitated  by  the 
decision  of  the  Second  Circuit  in 
Katharine  Gibbs.  *" 

An  example  of  where  a  violation  of 
either  the  definitional  or  remedial 
sections  would  be  a  violation  of  the  rule 
is  foimd  in  S  453.3  concerning 
misrepresentations.  If  a  funeral  provider 
makes  the  disclosure  required  by  the 
rule  concerning  caskets  for  cremation 
[i.e.,  the  remedial  provision, 
S  453.3(b)(2)),  but  continues  to  make 
false  claims  that  the  law  requires  a 
casket  for  direct  cremation  [i.e.,  the 
definitional  provisions,  S  453.3(b)(l)J, 
the  fimeral  provider  would  be  in 
violation  of  the  definitional  section  and 
this  would  constitute  a  violation  of  the 
rule. 

Section  453.2(a)  dealing  with  price 
disclosure  is  the  one  exception  to  the 
general  standard  that  a  violation  of 
either  the  definitional  or  remedial 
sections  constitutes  a  violation  of  the 
rule.  In  §  453.2(a)  the  Commission 
explicity  states  that  a  funeral  provider 
who  complies  with  the  remedial 
requirements  concerning  price 
disclosure  in  {  453.2(bJ  is  not  engaged  in 
the  unfair  or  deceptive  acts  or  practices 
as  defined  in  S  453.2(a). 

Second,  the  Commission  states  its 
intent  that  each  of  the  provisions  of  the 
rule  are  separate  and  severable  from 
one  another.  If  one  or  more  parts  of  the 
rule  are  found  to  be  invalid  by  a 
reviewing  court,  the  Commission  intends 
that  the  other  portions  of  the  rule  will 
continue  in  effect. 

The  third  issue  addressed  by  this 
section  concerns  the  effect  of  the  rule  on 
burial  insurance  and  the  rule's 
consistency  with  the  exemptions  for  the 
business  of  insurance  embodied  in  the 
McCarran-Ferguson  Act  *••  as  restated 
in  Section  5  of  the  FTC  Improvements 
Act  of  1980.**'  This  section  declares  the 
Commission's  intent  that  the  rule  be 
inapplicable  to  the  business  of  insurance 
or  to  acts  in  the  conduct  thereof.  This 
explicit  declaration  was  included  in  the 
rule  in  response  to  several  comments 
questioning  the  effect  of  the  proposed 
rule  on  prearranged  funerals  governed 


*"See  Section  1(B),  aupm,  at  note  la 
•"16  U.S.C  1011.  •(  aeq.  (1878). 
"■  Public  Law  96-252.  M  Stat  391. 
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by  burial  insurance.*"* The 
Commission's  declaration  of  intent  is 
included  to  address  these  concerns  and 
clarify  that  the  nile  does  not  apply  to 
such  arrangements  and  other  areas 
involving  the  business  of  insurance. 

I.  Effect  of  the  Rule  on  State  Law- 
Section  5  453.9.  In  S  453.9  of  the  rule,  the 
Commission  has  speciHed  a  process  by 
which  the  states  may  obtain  exemptions 
from  part  of  all  of  the  rule's 
requirements.  The  purpose  of  this 
section  is  to  encourage  federal-state 
cooperation  by  permitting  appropriate 
state  agencies  to  enforce  their  own  state 
laws  that  are  equal  to  or  more  stringent 
than  the  trade  regulation  rule.  *"*  To  the 
extent  specified  by  the  Commission,  the 
rule  will  not  be  in  effect  in  a  state 
obtaining  an  exemption.  Otherwise,  any 
state  laws  which  conflict  with  this  rule 
after  its  effective  date  are  preempted  to 
the  minimum  extent  necessary  to 
resolve  that  conflict.  *"  The  following 
discussion  first  sets  out  the  basis  for  the 
Commission's  preemptive  authority  and 
then  describes  how  that  authority 
affects  existing  state  laws. 

1.  Preemptive  Authority.  In  general, 
federal  authority  to  preempt  or  override 
state  law  stems  from  the  Supremacy 
Clause  of  the  United  States 
Constitution.  *•*  The  Supreme  Court  of 
the  United  States  has  clearly 
established  the  principle  that  "state 
legislation  which  frustrates  the  full 
effectiveness  of  federal  law  is  rendered 
invalid  by  the  Supremacy  Clause."*** 
The  Court  has  also  made  clear  that  this 
principle  applies  to  federal  agency 
regulations  which  have  the  force  and 
effect  of  law  as  well  as  to  acts  of 
Congress.*** 

More  specifically,  the  courts  have 
recognized  that  federal  law  may 
preempt  state  laws  or  regulations  to  the 
extent  that  the  federal  provision 
requires  or  authorizes  conduct  which  is 
inconsistent  with  state  law.  *••  This  form 


"'ComaienU  on  Reviaed  Rule,  Academic  Group, 
XVH71,  at  1;  Other  Groups,  XVl-eo,  at  1. 

***Thii  provision  is  in  accord  with  a  parallel 
provision  in  Section  19(d)  of  the  FTC  Improvements 
Act  of  1980.  See  IS  U.S.C  S7a  note. 

***The  Commission  is  unaware  of  any  state  laws 
which  would  be  preempted  by  the  rule.  See 
discussion  in  Section  I1(I)(2).  infra. 

*~  U.S.  Constitution.  Art.  VI.  cl.  2  states  that  This 
Constitution  end  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereot  *  *  *  > 
shall  be  die  supreme  law  of  the  land  *  *  *  , 
anything  in  the  Constitution  or  laws  of  any  state  to 
the  contrary  notwithstanding." 

*"  Peres  v.  Campbell  401  U.S.  037. 062  (1071). 

■"See.  a^  Naah  t.  Florida  Industrial 
Commission.  300  UA,  2S8, 240  (1007);  PubUo  Utilities 
Commission  v.  United  States,  355  UA.  534, 540-540  ' 
(1067).  S»a  aJ$o  Jooes  *.  Rath  Paddi^  Cc  430  U.S. 
510,  520-633  (1077). 

"*£««  :8-  Castle  v.  Hayea  Freigiit  Uaaa.  Inc 
348  U.8. 01  (1964). 


of  preemption  is  referred  to  as  "confUct" 
or  "inconsistency"  preemption.*'* In 
Katharine  Gibbs,  the  United  States 
Court  of  Appeals  held  that  Magnuson- 
Moss  trade  regulation  rules  promulgated 
by  the  Commission  preempt  inconsistent 
state  law  under  traditional  notions  of 
"conflict"  preemption.  *** 

2.  Effect  of  Rule  on  State  Law.  Every 
state  regulates  the  licensing  of  funeral 
directors  and  funercd  establishments, 
including  such  subjects  as  the 
educational,  apprenticeship  and 
examination  requirements  for  Ucensees 
and  public  health  standards  for  handling 
human  remains.  This  entire  area  of  state 
regulation  remains  intact  because  it 
does  not  conflict  with  or  frustrate  the 
purposes  of  the  rule.  The  rule  also 
specifically  recognizes  state  regulatory 
limitations  imposed  on  licensees  for 
public  health  reasons  with  respect  to 
embalming.**' 

Some  states  also  have  enacted  certain 
protections  for  funeral  consumers  which 
appear  similar  to  those  in  the  rule.*** 
State  laws  exist  for  example,  which 
prohibit  funeral  directors  from 
embalming  remains  without  permission 
(Section  453.5(a)(2))  ***  or  requiring  a 
casket  for  cremation  (Section 
453.4(a)).***  At  least  one  other  state  has 
enacted  into  law  a  provision  which 
appears  similar  to  an  earlier  proposed 
version  of  the  rule's  requirements 
concerning  pre-selection  disclosure  of 
itemized  prices.***  Since  such  provisions 
do  not  conflict  with  the  rule,  they  are 
not  preempted  or  affected  in  any  way.  A 
violation  of  such  provisions  would 
simply  be  a  violation  of  both  the  rule 
and  state  law. 

Other  states  have  enacted  provisions 
which  are  directed  at  the  same  practices 
as  the  rule  but  appear  not  to  address 
these  problems  in  a  manner  similar  to 
the  rule.  For  example,  several  states 
require  that  funeral  providers  disclose 


'"A  federal  law  may  also  explicity  preempt  an 
entire  area  covered  by  state  law,  in  which  case  the 
federal  statute  is  viewed  as  having  "occupied  the 
field."  See,  e.g..  Jones  v.  Rath  Packing  Co..  430  U.S. 
519.  525  (1977).  The  funeral  rule  does  not 
contemplate  this  type  of  preemption. 

*"612  F.2d  at  667.  At  issue  in  that  appeal  were 
provisions  of  the  Commission's  Vocabonal  School 
Trade  Regulation  Rule  (16  CF.R.  Part  438)  which 
im|>osed  obligations  on  private  parties  that 
conflicted  with  the  requirements  imposed  by  the 
states. 

-'See  Sections  453.3(8 )(2)(i)  and  433.5(a)(1). 

"'See  1978  Stafi  Report  supra  note  0,  at  123,  m.  08 
and  accompanying  text 

'"See,  0.^..  Wash.  Rev.  Code  Ann.  1 19.30.216 
(1902  Supp.):  Ind  Code  Ann.  (Buns  1902)  |  25-16-1- 
ll.l(b)(14);  and  W.  Va.  Board  of  Embafaners  and 
Funeral  Directors,  Rules  10  (A)  and  (C). 

'"See,  e.g..  Md.  Anp.  Code  art  43,  |  M7A  (Snpp. 
1901);  Mina  SUt  Ann.  1 140Ai(3)  (West  Stqip. 
1978). 

"•Fla.  Stat  Aim.  1 470J)3S  (West  1070).    . 


their  prices,  but  require  less  disclosure 
dian  would  occur  under  the  rule's 
itemization  requirement*** The  rule 
would  not  conflict  with  and  preenq)t 
such  regulations  either,  because  a 
funeral  provider  complying  with  die  rule 
also  could  comply  with  the  more 
permissive  state  law  provisions. 
However,  in  such  cases,  funeral 
directors  must  also  comply  with  the 
additional  requirements  of  the  rule. 

While  the  Commission  is  aware  of  no 
state  laws  which  are  in  conflict  with  the 
rule,  individual  states  may  wish  to 
exercise  their  right  imder  S  453.9.  to 
exempt  their  laws  entirely  from  the  lule. 
Under  §  453.9,  the  rule  will  not  be  in 
effect  in  a  state  to  the  extent  specified 
by  the  Commission  where:  (1) 
Application  for  an  exemption  is  made 
by  a  state;  (2)  there  is  a  state 
requirement  in  effect  which  appUes  to 
any  transaction  to  which  the  nile 
applies;  and  (3)  the  state  requirement 
provides  an  overall  level  of  protection 
which  is  as  great  as,  or  greater  than,  the 
protection  afforded  by  the  rule.  If  an 
exemption  is  granted,  it  shall  be  in  effect 
only  for  as  long  as  the  state  administers 
and  enforces  effectively  the  state 
requirement 

The  Commission  here  offers  no 
opinion  as  to  whether  existing  state 
laws  or  regulations  provide  a  level  of 
protection  as  great  as  or  greater  than 
that  provided  by  the  analogous  rule 
provisions.  As  set  forth  in  §  453.9,  the 
Commission  will  instead  determine  the 
appropriate  relationship  between  the 
rule  and  state  law  on  a  case-by-case 
basis  in  the  context  of  an  exemption 
proceeding  conducted  pursuant  to  §  1.18 
of  the  Commission's  Rules  of  Practice. 
The  Commission  will  evaluate 
appropriate  petitions  for  exemption 
made  by  state  governmental  agencies  to 
determine  the  overall  level  of  protection 
to  consumers  and  whether  the  state 
regulation  is  administered  and  enforced 
effectively.  Factors  which  will  be 
considered  by  the  Commission  in 
determining  whether  an  exemption  is 
warranted  include  such  things  as  the 
means  available  to  the  state  to  enforce 
its  provisions,  the  existence  of  any 
private  rights  of  action  by  an  aggrieved 
consumer,  and  the  scope  and  format  of 


***For  example,  most  states  only  require  a  written 
agreement:  they  do  not  require  price  lists.  The 
written  agreements  usually  may  be  in  the  form  of  a 
single  (package)  price  for  all  of  the  funeral  bomae 
customary  charges,  with  separate  prices  only  for 
cash  advance  items  and  supplemental  items.  See 
"CIAFMS  Survey  of  State  Laws  and  Regulatioaa,'' 
tupro  note  165,  at  Appendix  ID-C  Any  funeral 
provider  itemizing  to  comply  with  the  rule  also 
would  provide  the  disclosure  required  by  these 
statat. 
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required  price  disdosuies  to  hmeral 
consumers. 

Only  state  govonmental  entities  may 
request  exemptions  bom  the 
Commission's  rule  under  1 453.9. 
Funeral  providers  may  not  use  this 
process.  The  determination  to  grant  an 
exemption  to  state  law  will  necessarily 
place  the  primary  enforcement  burden 
back  onto  the  state  to  enforce  its 
provision.  Such  a  decision  should  be 
made  solely  by  the  state  entity  involved. 

///.  Alternatives  Considered 

During  the  course  of  this  proceeding 
the  Commission  carefully  considered 
several  ahematives  to  the  final  rule 
ultimately  adopted  by  the  Commission. 
These  options  faU  into  three  genera] 
categories:  (1)  Alternatives  to  the 
adoption  of  any  rule;  (2)  specific  rule 
provisions  which  were  ultimately 
rejected  by  the  Commission  in  any  form; 
and  (3)  variations  of  rule  provisions 
whidi  were  included  in  the  final  rule. 
The  most  significant  of  those 
alternatives  considered  which  fall  into 
the  third  category  have  been  discussed 
in  Part  n  of  this  Statement.*" 

The  alternatives  to  the  adoption  of 
any  final  rule  which  were  considered  by 
the  Commission  include:  (1]  Taking  no 
action;  (2]  issuing  a  nonbinding  industry 
guide;  and  (3]  issuing  a  model  state  law 
for  consideration  by  the  states.  The 
alternative  requirements  which  the 
Commission  considered  but  did  not 
include  in  the  final  rule  were:  (1) 
Prohibiting  funeral  providers  from 
removing  the  remains  of  a  deceased 
without  authorization,  or  refusing  to 
release  the  remains  of  the  deceased;  (2) 
prohibiting  funeral  providers  from 
employing  certain  techniques  and  sales 
practices  to  steer  consumers  away  from 
inexpensive  funeral  merchandise;  (3) 
prohibiting  funeral  providers  from 
engaging  in  concerted  activity  through 
threats  or  boycotts  aimed  at  other 
funeral  providers;  and  (4)  permitting 
funeral  providers  to  use  a  form  of 
package  pricing  with  declination  credits 
in  lieu  of  itemized  pricing.  Each  of  these 
alternatives  will  be  discussed  below. 

A.  Alternatives  to  Any  Commission 
Rule.—l.  Take  No  Action.  Throughout 
the  course  of  the  funeral  rule 
proceeding,  one  option  considered  by 
the  Commission  was  that  of  taking  no 
action,  i.e.,  terminating  the  proceeding 
without  issuing  a  rule  or  other 
guidelines.  This  approach  would 
essentially  have  maintained  the  status 
quo.  Thus,  the  principal  benefit  of 
adopting  this  option  is  that  it  would 
impose  no  cranpliance  costs  on  funeral 
providers,  since  they  could  continue 


their  existing  {vactices  withoet  change. 
In  addition,  this  course  woold  not  have 
required  the  expenditure  at  any  funds  to 
enforce  a  role. 

The  Commission  has  conchided, 
however,  that  these  benefits  are 
substantially  outweighed  by  the  costs  to 
consumers  arising  from  the  unfair  and 
deceptive  practices  currently  engaged  in 
by  funeral  industry  members,  costs 
which  would  continue  unabated  if  the 
status  quo  were  maintained  in  this 
market  The  practices  described  in 
detail  in  Section  U  of  this  Statement 
cause  consumers  to  pay  higher  prices  for 
funeral  goods  and  services  because 
funeral  providers  are  insulated  from  the 
need  to  set  prices  competitively,  and 
cause  consumers  to  purchase  and  pay 
for  items  which  funeral  providers 
misrepresent  as  being  required  by  law 
or  cemetery  regulations.  These  and 
other  practices  prohibited  by  the  rule 
residt  in  substantial  injury  to  consumers, 
injury  which  can  be  eliminated  at 
minimal  compliance  costs  under  the 
provisions  of  the  rale.*" The 
Commission  has  concluded,  therefore, 
that  tiiere  will  be  a  significantly  greater 
net  benefit  to  society  if  it  issues  the  rule 
than  if  it  takes  no  action. 

2.  Rely  on  Industry  Guides.  Under  this 
option,  the  Commission  would  issue 
voluntary  trade  practice  guides  instead 
of  a  binding  rule.  This  option  was  first 
considered  by  the  Commission  in  1976. 
when  two  industry  trade  associations 
petitioned  the  Commission  to  convert 
the  rulemaking  proceeding  into  one  for 
the  consideration  of  guides. ""The 
Commission  rejected  this  petition, 
declining  to  decide  what  type  of  action, 
if  any,  was  warranted  until  it  had  an 
opportunity  to  review  the  evidence  in 
the  rulemaking  proceeding  and  make 
findings  based  on  that  evidence.*** 

In  passing  the  FTC  Improvements  Act 
of  1980,  Congress  permitted  the 
Commission  to  issue  a  funeral  rule  but 
specifically  encouraged  the  Commission 
to  consider  whether  the  goals  of  the  rule 
could  be  achieved  through  voluntary 
guidelines.*** 


The  banafita  and  costs  of  issuing  a  nila  ara 
described  in  some  delail  In  Section  fV,  infra 
(Beneflts.  and  costs,  and  Other  Effects  of  Rule 
Provisions).  Tha  reaaona  why  axiatins  practioaa 
causa  oonaamer  intiiry  are  deaciibed  in  detail  in 
Section  n,  supra 

"*  PetltkiB  of  NatfcHMl  SelwdMl  Mortldsns.  WA- 
22.  The  petltlaa  waa  ioinad  by  tha  National  Ponerai 
Directcas  Asaodatton. 

•"Letter  froa  Chariaa  A.  Tobin  to  DavM  D. 
MurcUaoa  AtteMy  for  NabonaJ  SatactMl 
Mortlclana  (April  la  ISTS).  See  Binder  as-ts-l-l. 


After  reviewing  the  rulemaking 
record,  the  Commission  has  conchided 
that  voluntary  industry  guides  are  not 
an  apptofmate  sohition  to  existing 
problems.  If  guides  containing  the  rule's 
substantive  piuyisluus  were  adopted 
and  complied  witii  by  the  industry, 
essentially  the  same  compliance  costs 
would  be  imposed  on  the  indiistry  as 
would  be  imposed  by  the  promulgation 
of  a  rule.  The  major  "benefit"  in  such  an 
instance  would  be  the  public  savings 
which  would  accrue  from  not  having  to 
expend  resources  to  enforce  a  rule.'** 
Adoption  of  this  approach,  however, 
would  not  ensure  that  funeral  providers 
would  comply  with  the  guides,  and  the 
benefits  to  consumers  would  be  reduced 
by  non-compliance.  Qearly,  if  all 
providers  con^jlied  with  guidelines, 
consumers  would  receive  the  same 
benefits  that  the  rule  will  {Kovide.  There 
is  no  assurance,  though  that  voluntary 
guides  would  substantially  alter  the 
business  practices  of  this  market,  since 
comments  by  industry  members  on  the 
rulemaking  record  cleariy  show  that 
there  is  no  consensus  among  funeral 
providers  on  the  need  to  revise  their 
current  sales  techniques.  *••  It  is  the 
Commission's  |ndgmient  that  volimtary 
guides,  absent  such  a  consensus,  would 
not  be  compbed  with  by  significant 
numbers  of  funeral  providers.  *•*  The 
guides  would,  therefore,  not  provide  the 
net  benefits  to  consumers  which  would 
be  provided  by  issuance  of  a  rule. 

Guides  might  also  offer  the  benefit  of 
some  flexibility,  giving  opportimities  for 
experimentation  with,  among  other 
things,  different  disclosure  formats. 
Given  the  lack  of  industry  consensus  on 
the  basic  issue  of  the  fairness  of  several 
major  industry  practices,  however,  this 
approach  does  not  seem  practicaL 

3.  Rely  on  State  Action  to  Correct 
Abuses.  A  third  approach  to  correcting 
funeral  industry  abuses  would  be  to 
await  action  at  the  state  level,  rather 
than  to  issue  a  federal  rule.  This 
alternative  has  been  suggested 
repeatedly  during  the  rulemaking 
proceeding,  usually  in  conjmiction  with 
the  expression  of  beliefs  that  existing 
state  regulation  is  adequate  to  correct 


'See  Section  n,  tupra. 


Rec. 


'  Statement  of  Congressman  BroyhiU.  128  Cong. 
H3859  (daily  ad.  May  30.  ISSO). 


"*This  savings  woaid  ba  offset  somewhat 
however,  by  the  ooals  attribntabia  to  gaideUne  self- 
enforcement  by  indnatry  mambafa.  bi  Ugbl  of  this, 
the  Commission  has  conohidad  (hat  there  would  not 
be  a  significant  rarttthin  In  net  anfaroemaat  costs 
to  society  if  tha  gaidaa  aa«  aaforoad  acUvaly. 

—See, »».  9iiawai|  at9oet4tmjard  Commaiita 
on  Funeral  kiduatiy  nactteaa  raia,  XV,  at  IflO-lS* 
(coouneala  ia  oppoaition  to  landatoty  Haniisatioii). 

'"The  result  might  be  to  give  an  atrfair 
competitive  advsntags  to  faoenl  pwvldaia  «rho 
chose  not  to  comply  with  tha  guldaliaaa. 
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whatever  abuses  might  exist.*"*  A 
proposal  to  the  Commission  by  several 
major  industry  trade  associations  in 
1980  also  reflected  preference  for  state 
level  regulation.  That  proposal  consisted 
of  a  set  of  model  laws  which  the 
proposers  suggested  be  issued  by  the 
Commission  for  voluntary  adoption  by 
the  states.  *"• 

The  Commission  recognizes  that  state 
action  to  correct  existing  industry 
abuses,  if  such  action  were  taken,  would 
have  significant  benefits  over  regulation 
at  the  federal  level.  First,  it  would 
allocate  all  funeral  industry  regulation 
to  one  level  of  government  [i.e.,  the 
state),  potentially  allowing  economies  in 
the  cost  of  enforcing  regulations. 
Second,  it  would  simplify  the 
compliance  burden  on  funeral  providers, 
by  giving  them  a  single  source  of 
guidance  for  answers  to  their  questions 
about  their  regulatory  obligations.  Third, 
state  regulators  should  be  able  better  to 
keep  abreast  of  non-compliance  in  local 
areas  than  the  Commission,  and  thus 
should  be  better  able  to  enforce  rule 
provisions  with  maximum  effectiveness. 

The  Commission  is  concerned, 
however,  that  state  regulation  in  the 
past  has  not  addressed  the  problems 
which  the  Commission's  rule  is  designed 
to  correct.  A  review  of  state  law 
submitted  to  the  Commission  in  1976  ~' 
and  another  review  conducted  in 
1980  *"•  indicate,  while  there  has  been 
some  improvement  at  the  state  level 
since  the  proceeding  conunenced,  that 
most  states  have  not  moved  to  enact 
requirements  comparable  to  those  which 
the  Commission  is  adopting,  particularly 
in  the  area  of  price  disclosure. ""The 
failure  of  state  funeral  licensing  boards 
to  enact  regulations  requiring  itemized 
price  disclosure  is  not  surprising,  given 
the  fact  that  most  state  hcensing  boards 
are  dominated  by  funeral  directors  who 
are  likely  to  share  the  traditional  view 
of  the  major  trade  associations  that 
package  pricing  is  a  perfectly 
permissible  practice.""  Reliance  on 


"•See.  fli^..  Summary  of  Poat-Record  Comments. 
XV.  at  12V-29  (adequacy  of  existiiig  state 
regulation). 

"•  Propoaed  "Guides"  (model  law]  and 
tfansmittal  letter  (Oct  8. 1960).  VI-7. 

""See  Consumer  Federation  of  America,  State 
Statute*,  Rulea  and  Refiulations  Affecting  Funeral 
Practices.  Ad.  Ex.  7  (1970). 

•"See.  CAFMS  Survey  of  State  I.8W8  and 
Regulations,  supra  note  165,  at  Appendix  in-C  The 
CAFMS  study  is  based,  in  part  on  a  survey  of  state 
laws  conducted  by  the  rulemaking  stafl'  in  1960  and 
submitted  for  the  record  in  Funera/  Industry  FTC 
Proposed  Hulemaking:  Hearings  Before  the 
Subcomm.  on  Oversight  and  Investigations  of  the 
House  Coaun.  on  Interstate  and  Foreign  Corrunerce, 
9eth  Cong..  2d  Ses*.  141-144  (1980). 

***See  text  and  accompanying  note  OS,  supra. 

"•Until  recently,  virtually  all  of  the  state 
licensing  board  members  were  licensed  funeral 


State  laws  would,  therefore,  not  fudly 
correct  the  significant  problems 
identified  in  the  record  in  this 
proceeding.  Nor  is  there  any  evidence 
that  states  will  be  likely  in  the  near 
future  to  enact  such  provisions.  The 
Commission  thus  rejects  the  notion  that 
promulgation  of  any  rule  should  be 
delayed  pending  action  by  the  states. 
The  effects  of  current  industry  practices 
on  funeral  consumers  are  sufficiently 
serious  that  action  is  warranted  now. 

It  should  be  noted,  however,  that  the 
rule  provisions  presently  being  adopted 
by  the  Commission  can  serve  as  a  model 
state  law.  Where  states  act  to  pass  laws 
which  meet  the  minimum  level  of 
protection  for  the  fimeral  consumer 
established  by  the  rule,  states  may 
secure  exemptions  from  the  operation  of 
the  rule.  Section  453.9  of  the  rule 
establishes  criteria  which,  if  met,  would 
enable  states  to  obtain  exemptions  from 
the  rule.*"  Once  the  exemption  is 
received,  the  Commission'?  rule  will  not 
be  in  effect  in  that  state  as  long  as  the 
criteria  continue  to  be  met 

B.  Alternative  Rule  Provisions.  The 
version  of  the  funeral  rule  published  in 
the  initial  notice  of  rulemaldng 
contained  four  sets  of  provisions  which 
the  Commission  has  considered  and 
decided  not  to  incorporate  in  the  final 
version  of  the  funeral  rule.  Those 
provisions  are  described  here,  with  an 
explanation  of  the  Commission's 
reasons  for  deciding  against  their 
issuance. 


directors.  Consumer  Federation  of  American.  Slate 
Statutes.  Rules  and  Regulations  Affecting  Funeral 
Practices,  AtL  Ex.  7.  In  the  last  several  years,  the 
Conference  of  Funeral  Service  Examining  Boards 
has  been  encouraging  the  appointment  of  "lay" 
members  to  fimeral  boards.  As  a  result,  most  state 
licensing  boards  now  have  "lay"  representatives, 
although  only  two  states  have  licensing  boards 
where  funeral  dir<>ctors  are  not  the  controlling 
majarity.  See  Hearings  on  Funeral  Industry,  supra 
note  306,  at  258-260  (testimony  of  Royal  Keith.  Past 
Pres..  NFDA). 

Members  of  state  licensing  boards  are,  in  many 
instances,  chosen  because  they  are  respected 
industry  leaders  in  their  communities  and  states.  As 
a  result,  they  also  tend  to  be  active  in  trade 
associations.  Funeral  directors  who  have  served  as 
officers  of  state  and  national  funeral  trade 
associations  have  also  served  as  state  licensing 
board  members.  See  1978  Staff  Report  supra  note  9. 
at  132-138.  While  peer  review  is  not  inherently  a 
conflict  of  interest  or  necessarily  bad  policy,  it  does 
suggest  that  the  state  boards  are  likely  to  share 
many  of  the  basic  values  and  opinions  of  the 
industry  itself.  While  state  boards  are  thus  likely  to 
be  active  in  enforcing  regulabons  against  conduct  or 
practices  which  the  industry  also  condemns  [e.g.. 
refusal  to  release  a  body,  obtaining  possession  of 
body  without  permission,  or  misrepresentation),  il  is 
unlikely  to  be  active  in  Identifying  as  consumer 
problems  those  practicM  which  the  industry  as  a 
whole  condones. 

*"  Secbon  453  jl  and  the  exemption  process  it 
establishes  are  discussed  In  more  detail  in  Section 
U(I)(2).  supra. 


1.  Unauthorized  Removal  of  Remains 
and  Refusal  to  Release  Remains.  In  the 
rule  originaUy  proposed  by  die 
Commission,  funeral  providers  would 
have  been  prohibited  bom  obtaining 
custody  of  deceased  human  remains 
without  permission  from  a  family 
member  or  other  legally  authorized 
person.  They  also  would  have  been 
required  to  release  remains  to  a  family 
member  or  other  legally  authorized 
person  upon  request  whether  or  not 
they  were  owed  money  for  services 
provided-*" Both  provisions  were 
proposed  to  address  practices  which 
take  advantage  of  consumers'  strong 
reluctance  to  move  a  body  once  it  is  in  a 
particular  funeral  home,  even  if  the 
consumer  mi^t  prefer  to  do  business 
with  a  different  funeral  provider.*'* 

In  recommending  that  the  Commission 
prohibit  the  unauthorized  removal  of 
remains  from  the  place  of  death,  the 
rulemaking  staff  dted  instances  in 
which  funeral  providers  acquired 
possession  of  a  body  from  a  hospital  or 
nursing  home  without  permission  from 
the  relatives,  obtained  a  body  because 
the  provider  also  served  as  the  coroner, 
or  because  a  provider  misinterpreted  a 
call  for  information  as  authorization  to 
pick  up  the  body.*'* 

The  prohibition  on  unauthorized 
removal  of  remains  was  intended  to 
ensure  that  the  funeral  provider  who 
received  the  body  initially  was  one  who 
was  acceptable  to  the  family  or  their 
representative.  The  prohibition  on 
refusal  to  release  remains  was  intended 
to  ensure  that  a  fimeral  director  could 
not  prevent  dissatisfied  customers  from 
moving  the  body  to  a  competitor,  should 
they  so  desire. 

"The  Commission  has  concluded, 
however,  that  the  practices  described 
above  are  not  widespread  and  that  there 
are  su^icient  safeguards  in  state  law  to 
protect  consumers  for  these  practices. 
Unlike  other  practices  addressed  by  the 
rule,  these  practices  are  widely 
condenmed  by  the  industry  and  contrary 
to  law  in  most  states.*" They  are  the 
type  of  conduct  which  consumers  are 
likely  to  complain  about  and 
consequently  trigger  state  enforcement 
action.  Barring  suckpractices  in  the  rule 
would  contribute  liWe,  if  anything,  to 
deterring  such  conduct.  ConsequenUy,  in 


•"The  provisions  are  set  out  at  40  Fed.  Reg.  38001 
(1975)  (Notice  of  Proposed  Rulemaking.  Sectioo 
453.2(b))  and  were  supported  by  the  staff,  after 
minor  revisions,  in  the  rule  version  appearing  in  the 
1078  Staff  Report,  supra  note  A  at  178-88  and  aOS- 
14. 

'"See  discussion  in  Part  11(A).  supra. 

*"  1978  Staff  Report  si^>m  note  9.  at  178-77, 
00. 


at 


•See  Report  of  Presiding  OtBcar,  supra  note  8. 
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view  of  the  small  number  of  abuses  and 
the  availability  of  other  adequate 
remedies,  including  such  provisions  in 
the  rule  is  not  warranted. 

2.  Merchandise  and  Service  Selection 
Techniques.  The  Commission  has 
considered  and  rejected  a  number  of 
related  recommendations  of  the 
rulemaking  staff  ^'*  which  were  intended 
to  reduce  funeral  industry  abuses  by 
regulating  the  manner  in  which  funeral 
providers  presented  caskets,  as  well  as 
other  merchandise  and  services.  These 
provisions  would  have  required  that 
funeral  providers: 

(i)  Display  their  three  least  expensive 
caskets  in  the  same  general  manner  as 
their  other  caskets  are  displayed;  '" 

(ii)  Disclose  that  their  three  least 
expensive  caskets  are  available  in 
different  colors  and  arrange  to  obtain 
caskets  in  those  colors  upon  customer 
request,  if  the  caskets  can  be  obtained 
within  12  hours;  *" 

(iii)  Not  discourage  a  customer's 
selection  of  less  expensive  merchandise 
by  disparaging  its  quality, 
misrepresenting  its  availability,  offering 
defective  or  soiled  merchandise  for  sale, 
or  suggesting  that  a  customer's  concern 
for  price  reflects  lack  of  respect  for  the 
deceased.*'* 


"*Tbe  provisions  were  set  out  at  40  FR  39902 
(197S)  (Notice  of  Proposed  Rulemaking,  (  453.4).  and 
except  for  one  noted  below,  were  also  proposeid. 
with  some  revisions,  in  the  1978  Staff  Report,  supra 
note  9.  at  301-339, 

•"The  provision  was  directed  at  the  practice  of 
funeral  homes  not  displaying  their  least  expensive 
casket(s)  in  the  same  selection  room  as  most  other 
caskets  to  discourage  purchase  of  such  merchandise 
by  all  but  the  most  persistent  consumers.  A  number 
of  surveys,  and  other  evidence,  ahowed  that 
inexpensive  caskets  are  often  not  shown  in  the 
main  selection  room.  See,  »^.,  Comments  of  Maine 
PIRG,  n-C-140a  at  2  (one-third  of  116  funeral  homes 
failed  to  display  least  expensive  casket);  FTC 
Survey  of  Funeral  Prices  in  the  District  of  Columbia 
(1974)  VI-D-3  (14  out  of  3«  funeral  homes  failed  to 
display  least  expensive  casket);  H.  Buckingham. 
Maryland  consumer,  II-B-11S9;  H.  Staples.  Florida 
consumer,  D-B-1444.  The  evidence  also  indicated 
that  this  practice  will  be  successful  in  preventing 
most  consumers  from  purchasing  the  least 
expensive  casket  A  NYPIRG  survey  of  127 
consumers  found  that  only  2S  realized  that  there 
might  b«  caskets  available  besides  those  they  saw, 
and  only  7  of  those  respondents  asked  if  anything 
less  expensive  was  available.  NYPIRG  Ex.  1  (N,Y.), 
at  a 

•"There  was  some  evidence  of  funeral  providers 
intentionally  displaying  Inexpensive  caskets  in  a 
damaged  condition  to  discourage  their  purchase. 
Instances  were  cited  of  inexpensive  caskets  with 
nails  showing,  straw  sticking  out,  and  with  linings 
that  were  worn  or  ripped.  See  J.  Page,  CaUfomla 
funeral  home  employee,  Tx  7375-77.  See  also  R. 
Mee,  former  Wiaconsln  casket  salesman.  ni-F-16,  at 
5.  But  §e»  Rebattal  of  NSM.  X-8  (Q-R);  Rebuttal  of 
NFDA.  X-«  (JO). 

•"A  number  of  reports  on  the  record  indicate  that 
purchase  of  inexpensive  caskets  has  been 
discouraged  by  raferring  to  them  as  "welfare" 
caskets,  or  "pauper's  boxes."  See,  e.g.,  ].  Greyson, 
Indiana  oonaunier.  0-8-1436:  W.  TroemeL  New 
Jersey  consraner,  0-8-438;  J.  Sagan.  Massachusetts 


(iv)  Re^in  from  using  any  sales  plan 
or  compensation  method  which 
discourages  salespersons  from  selling 
any  goods  or  services  which  are  offered 
for  sale.**" 

The  piupose  of  these  provisions  was 
to  prohibit  sales  techniques  which 
attempt  to  exploit  a  customer's  grief  or 
desire  to  show  affection  for  the 
deceased  in  order  to  manipulate  the 
customer  into  the  purchase  of  more 
expensive  merchandise.  The 
Commission  has  concluded,  however, 
that  the  provisions  would  not 
necessarily  provide  consumers  with 
significant  benefits  above  and  beyond 
those  provided  by  the  information 
disclosure  provisions  in  the  rule.  Those 
provisions  require  full  information  about 
a  funeral  provider's  offerings  and  prices 
to  be  disclosed  on  a  general  price  list, 
casket  price  hst,  and  outer  burial 
container  price  list.  Such  disclosures 
would  let  consumers  know  what 
merchandise  and  services  the  funeral 
providers  sell,  including  the  three  least 
expensive  caskets.  The  Commission  was 
concerned  that  the  provisions  seeking  to 
regulate  oral  representations  would  be 
difficult  to  enforce."'  In  addition,  the 
Commission  felt  that  the  provisions 
singling  out  a  funeral  provider's  three 
least  expensive  caskets  for  special 
treatment  could  result  in  significant 
compliance  costs  without  ensuring  that 
the  goals  of  the  provision  were  met  In 
particular,  the  provisions  could  have  the 


consumer.  n-B-2239  at  3:  C  Moles,  Iowa  consumer, 
II-B-318.  Similarly,  funeral  directors  appear  to  have 
attempted  to  discourage  cremation  by  referring  to 
that  form  of  disposition  as  "disposals."  See  L 
Smith.  California  student  VI-IV.54,  at  7;  E.  Morgaa 
author,  Tx  9883.  The  various  ways  in  which  concern 
for  price  might  be  discouraged  by  funeral  providers 
are  described  generally  in  the  1078  Staff  Report 
supra  note  9.  at  320-23. 

•"The  evidence  indicated  that  a  few  of  funeral 
homes  in  different  parts  of  the  country  used 
compensation  systems  which  linked  pay  to  the  size 
of  funeral  sales.  See ),  Page,  California  funeral  home 
employee,  Tx  7348;  K,  Marsh,  California  funeral 
director  and  attorney,  Tx  8757;  H.  Senison.  New 
York  funeral  director,  II-A-145.  However,  staff 
deleted  the  provision  from  their  1978  recommended 
rule  based  upon  their  view  that  the  Umited 
incidence  of  the  practice  and  the  lack  of  evidence 
that  it  produced  significant  consumer  intury  did  not 
warrant  the  provision's  inclusion  in  the  rule.  See 
1978  Stad  Report  supra  note  9,  at  337.  The 
Commission  also  finds  that  the  provision  is  not 
appropriate  for  inclusion  in  the  rule. 

"'  The  provisions  banning  the  disparagement  of 
merchandise  or  a  concam  for  costs  were  not  based 
on  deception,  but  unfairness.  As  a  result  it  was  not 
possible  to  prevent  the  abuse  through  affirmative 
disclosures,  as  was  the  case  with  other  oral 
misrepresentations  addressed  by  the  rule.  See 
Section  D(B),  supra.  Enforcement  would  have 
depended  solely  upon  consumer  complaints,  whid) 
would  have  made  enforcement  difficult.  Further,  the 
scope  of  the  provisions  was  so  vague  as  to  raise 
serious  questions  whether  funeral  providers  would 
have  an  adequate  understanding  of  the  conduct 
proscribed  l>y  the  rule. 


adverse  effect  of  funeral  providers 
choosing  not  to  sell  certain  low-price 
caskets  which  they  currently  made 
available  to  customers.  The  Commission 
has  concluded,  therefore,  that  reliance 
on  rule  provisions  designed  to  stimulate 
information  disclosure  is  the  most 
effective  way  to  ensvure  that  consumers 
have  a  bona  fide  opportunity  to 
purchase  low-cost  caskets  and  other 
merchandise  if  they  so  desire. 

3.  Market  Restraints.  As  originally 
proposed,***  the  market  restraints 
provision  would  have  made  it  a  rule 
violation  for  funeral  providers  to 
prohibit,  hinder,  or  restrict  other  persons 
from  (i)  offering  inexpensive  fimerals; 
(ii)  entering  into  contracts  with  groups 
(called  "memorial  societies")  which 
assist  their  members  in  makkig  funeral 
arrangements;  or  (iii)  price  advertising. 
The  provision  also  would  have  required 
funeral  providers  to  place  a  notice  in 
any  advertising  or  promotional 
materials  advising  readers  that  funeral 
home  prices  vary  considerably  and  that 
price  information  is  available  over  the 
phone.  The  intent  of  the  provision  was 
to  eliminate  practices  designed  to  stifle 
vigorous  price  competition. 

The  Commission  has  determined  not 
to  include  a  market  restraints  provision 
in  the  funeral  rule.  Any  such  provision 
would  have  to  fall  within  the  limitations 
specified  by  Section  19(c)(l)(B)(ii)  of  the 
FTC  Improvements  Act  of  1980.*" 
Section  19  permits  the  Commission  only 
to  prohibit  or  prevent  the  use  of  "threats 
or  boycotts"  by  funeral  providers 
against  other  funeral  providers.  In  1981. 
the  Commission  published  a  revised 
version  of  the  provision  which  was  so 
limited.***  To  comply  with  Section  19, 
the  1981  version  of  Uie  rule  did  not 
contain  prohibitions  on  the  use  of 
disparagement  or  blacklists,  or  the 
misuse  of  state  administrativt  or  judicial 
processes.  Moreover,  Section  19  limited 
such  a  provision  to  acts  and  practices 
directed  against  funeral  providers.  The 
scope  of  Section  19  did  not  extend  to 
other  persons  who  could  be  affected  by 
funeral  providers'  market  restraining 
practices, ***  such  as  casket  wholesalers 
or  body  pick-up  services. 

After  receiving  comment  on  the 
midified  version  of  the  market  restraints 
provision  proposed  in  1981.  the 
Commission  has  decided  that  its 
inclusion  in  the  rule  is  not  warranted. 


•••See  40  Fed.  Reg.  30904  (1975)  (Notice  of 
Proposed  Rulemaking,  Section  4533). 

•"Public  I^w  0^-252.  97  SUt  391,  IS  U.8.a  67a 
note. 

•*'See  48  FR.  8979  (1081)  (Notice  ofPablication  of 
Revised  Proposed  Rule  and  Notice  of  Opportunity  to 
Comment  Section  4534). 

•■Se*  Section  ig(cMl)(BMU).  15  VAC  B7a  note. 
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One  reason  is  that  the  conduct 
proscribed  in  the  provision  was,  as 
limited,  already  against  the  law.  Since 
the  Commission  has  the  authority  to 
bring  individual  actions  against  such 
violations  of  the  antitrust  law,  adding 
such  provisions  to  the  rule  would  be 
supeiiluous.  In  addition,  much  of  the 
evidence  to  support  earlier  version 
related  to  abuses  which  could  no  longer 
be  covered  by  the  rule  under  Section  19. 
It  related  to  activities  which  are  not 
"threats"  or  "boycotts"  or  to  activities 
directed  against  persons  or  entities 
other  than  funeral  providers.  •"•TTie 
Commission  finds  that  the  acts  and 
practices  described  in  the  record  which 
fall  within  the  limitations  of  Section  19 
do  not  warrant  a  rule  provision. 

While  the  Commission  has  chosen  not 
to  include  a  "market  restraints" 
provision  in  the  final  rule,  it  wishes  to 
make  clear  its  resolve  to  proceed  on  a 
case-by-case  basis  against  any  such 
future  activities.  The  record  contains 
allegations  that  boycotts  and  other 
concerted  activity  may  have  been 
directed  at  entities  attempting  to  enter 
the  funeral  market  and  offer  non- 
traditional  services,  such  as  direct 
disposition."'  The  Commission 
encoiu-ages  industry  members, 
consumers,  and  others  to  bring  such 
incidents  to  its  attention. 

4.  Nonitemized  general  price  list.  In 
1981  the  Commission  received  a 
proposal  from  two  funeral  director  trade 
associations  for  an  alternative  version 
of  the  rule  which  would  be  acceptable  to 
their  memberships.*** The  proposal  was 
not  accepted,  however,  by  NFDA,  the 
largest  funeral  trade  association.  The 
proposal  was  supported  by  some  of  the 
Commission's  staff.***  A  central  feature 
of  the  proposal  was  its  price  disclosure 
provision,  which  gave  funeral  providers 
the  option  not  to  quote  separate  prices 
for  the  individual  goods  and  services 
they  sell. 

Under  this  proposal,  funeral  providers 
would  have  had  the  option  of  Hsting 
their  funeral  arrangements  by  packages, 
with  each  package  stating  a  price  and 
including  a  description  of  every  funeral 
good  or  service  it  contained.  Funeral 


'**Sm  1978  Staff  Report  supra  note  9.  at  409-425. 

*"  Se«  tB78  Staff  Report  si:pra  note  &  at  420-28. 

***  Letter  and  attached  Comment  David  C 
Murchison  and  Daniel  P.  Oppenbeim.  attomeyi  for 
NaUonal  Salectad  Mortioiaiu  and  Larry  C  Williams, 
St.,  attorney  far  Nationai  Punaral  Directort  and 
MorticUna  Aaaodatiaa.  XVV-as  (Mardi  23, 1981). 

"*S«aff  MoomaaMdatioM  OB  tha  fanaral  rule. 
XVm-l  OUM  as,  ISn):  Ultatof  Albart  H.  Kramer. 
Director.  BwMii  «l  CooMBar  PMtaolian  p^terdi  la. 

imtl)  YYI  BB  gir  ft  ffiit  eaa  UewwaiiiliMi  fi I 

Dorian,  Dayuty  Diractct.  Bnraaa  a<  CoMnaiar 
Protection  Qune  29, 1981),  XVm-2  (recommending 
that  the  Commission  not  adopt  the  proposal). 


providers  who  chose  this  option  also 
would  have  had  to  prepare  a  credit  list, 
which  would  have  separately 
indentified  the  funeral  goods  and 
services  in  the  packages  and  would 
have  shown  a  dollar  amount  which 
would  be  subtracted  from  the  package 
price  if  a  consumer  declined  a  particular 
fimeral  good  or  funeral  service  included 
in  that  price.  This  "package  with  credits 
Ust"  proposal  would  have  affirmatively 
informed  consumers  of  their  right  to 
decline. 

In  opposing  this  alternative  disclosure 
format  many  consumers  and  consumer 
groups  argued  that  sanctioning  package 
pricing  would  encourage  consumers  to 
continue  purdiasing  packages;  •••indeed, 
some  contended  that  the  alternative 
would  have  the  effect  of  establishing  the 
so-called  "traditionar  funeral  as  the 
standard  or  norm.*" 

After  careful  consideration,  the 
Commission  rejected  the  proposal  and 
adopted  itemization  instead.  While  the 
Commission  is  aware  that  the  proposal 
would  have  enstired  significantly  greater 
opportunity  for  choice  than  present 
industry  practices  permit  the 
Commission  was  concerned  that  placing 
the  burden  on  consumers  to 
affirmatively  reject  goods  and  services 
"bundled"  by  fiineral  providers  was 
inappropriate  given  the  consumer's 
imique  vulnerability  and  dependence  on 
the  funeral  director  for  guidance.  The 
"package  with  credits  Ibt"  format 
suggests  that  the  consumer  who  wants 
less  than  a  full  fimeral  must  choose 
something  other  than  "normal,"  whereas 
'  the  itemization  format  legitimizes  the 
concept  that  each  part  of  the  funeral  is 
something  that  is  affirmatively  chosen 
by  a  consumer.  Further,  in  view  of  the 
traditional  reluctance  to  "bargain"  or 
"negotiate"  prices  when  arranging  a 
funeral,  stemming  in  part  from  natiu-al 
reservations  about  the  propriety  of  price 
concerns  when  arranging  a  funeral  for  a 
loved  one,  putting  the  consumer  in  the 
position  of  deciding  how  to  save  money, 
rather  than  deciding  how  to  spend 
money,  is  likely  to  have  very  different 
results.  In  short,  the  Coounission 
decided  that  it  was  necessary,  in  light  of 
the  consumer's  unique  position  and  past 
industry  sales  practices,  to  remove  any 
vestiges  of  "packaging"  which  would 
suggest  to  consumers  what  was 
appropriate. 


"°See,  e.g.,  Rebuttal  Comment  of  NRTA/AARP, 
at  XVII-23  (May  13, 1981);  Rebuttal  Comment  of 
NCSC/ADA/CAFMS,  XVD-IS,  at  la  *2  (May  U. 
1981). 

**■  See.  :g..  Rebuttal  CamoMnt  of  NRTA/AARP, 
supra  note  33a  at  18. 


In  addition,  allowing  alternative 
formats  would  inhibit  the  consumer's 
ability  to  compare  prices,  one  of  the 
goals  of  the  rule.  Under  the  itemization 
proposal  adopted  by  the  Commission, 
every  ftmeral  director  is  required  to 
have  a  relatively  standardized  price  list 
which  can  be  used  to  give  prices  over 
the  telephone  or  which  consiunera  can 
obtain  from  different  homes.***  Under 
the  package  with  declination  proposal, 
some  fimeral  directors  would  have 
itemized  Usts,  while  others  would  have 
package-with-credits  lists,  making 
comparison  shopping  more  difficult 

Finally,  itemization  is  more  consistent 
with  the  trend  in  state  laws  and  with 
trends  in  the  industry  itself.*" 

The  primary  benefit  of  the  alternative 
price  Ust  would  be  a  possible  reduction 
in  compliance  costs  to  funeral  providers. 
This  reduction  might  be  possible 
because  it  would  take  less  time  for  those 
funeral  providers  who  currently  quote 
package  prices  to  prepare  the 
alternative  price  Ust  than  to  prepare  a 
Ust  with  separate  prices.  However,  it  is 
the  Commission's  judgment  that  the 
burden  of  preparing  itemized  price  Usts 
is  itself  quite  low  **•  and  that  the 
incremental  savings  in  compliance  costs 
from  allowing  use  of  an  alternative  price 
Ust  would  be  minimal.*** 

The  trade  associations  supporting  the 
proposal  also  beUeved  that  the  "package 
with  credits"  proposal  would  enable 
funeral  providers  to  continue  using  a 
"graduated  recovery"  •*•  approach, 
thereby  avoiding  the  itemization's 
alleged  effect  of  raising  prices  for  low- 
cost  package  funerals.  As  discussed  in 
more  detail  in  Section  V(B),  infra, 
itemization  does  not  preclude 
"graduated  recovery"  and  it  will  not 
necessarily  result  in  higher  prices  for 
low-cost  package  funerals. 


"*  Of  course,  funeral  directors  may  offer 
packages  in  addition  to  itemized  price  lists,  aa 
discussed,  infra. 

*"  Possibly  as  a  result  of  the  increasing  number  of 
state  and  localities  who  are  requiring  itemization, 
see  note  9&,  supra,  the  percentage  of  funeral 
directors  using  itemization  has  increased  over  the 
last  fifteen  years.  For  example,  in  1971.  7411  of 
funeral  directors  used  unit  or  bi-unit  pricing.  See 
1971  Professional  Census,  supra  note  114.  bi  197S 
the  number  of  funeral  directors  usuig  unit  or  bi-unit 
pricing  had  dropped  to  85%.  See  1978  Statistical 
Abstract,  supra  note  31. 

'"See  discussion  of  costs  and  benefits  for  prica 
disclosure  provisions  of  rule  in  Section  fV,  infra. 

•"The  proponents  of  the  ahemative  price  bst  alM> 
suggested  that  It  would  benefit  consumers  throi^ 
lower  costs  for  funeral  arrangemanu.  However,  this 
"benefit"  is  based  upon  the  view  that  itemized 
prices  are  higher  than  package  prices.  The 
Commisakai  rejects  sooh  a  view  ior  Iba  raaaona 
stated  In  Section  V,  infra. 

Tor  a  more  deUiled  discnasioD  of  "pndnalad 
recoveiy"  sec  Section  V(BX8),  infra. 
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IV.  Analysis  of  Projected  Benefits, 
Costs,  and  Effects  of  Funeral  Rule 

This  section  provides  a  summary 
analysis  of  the  costs  and  benefits  of  the 
individual  provisions  of  the  funeral  rule. 
Each  provision  of  the  rule  is  designed  to 
address  particular  abuses  reflected  in 
the  rulemaking  record.  As  a  result,  the 
provisions  of  the  rule  are  largely 
segregable  from  each  other  for  purposes 
of  analyzing  its  projected  benefits,  costs, 
and  effects. 

The  costs  and  benefits  of  certain 
provisions  are  interrelated,  however. 
The  interrelated  provisions  are: 

1.  Section  453.2  which  requires  the 
disclosure  of  prices  on  an  itemized  basis 
and  §  453.4(b)  which  ensures  that 
consumers  can  purchase  on  an  itemized 
basis; 

2.  Section  453.3(a]  which  prohibits 
misrepresentations  concerning  when 
embalming  is  required  and  9  453.5  which 
requires  funeral  providers  to  obtain 
prior  approval  for  embalming: 

3.  Section  453.3(b)  which  prohibits 
misrepresentations  concerning  the  legal 
requirements  for  purchasing  a  casket  for 
cremation  and  S  453.4(a)  which  prohibits 
funeral  providers  from  imposing  that 
requirement  themselves; 

4.  Sections  453.3  (c)  through  (f)  which 
address  other  misrepresentations;  and 

5.  Section  453.6  which  imposes  a 
recordkeeping  requirement 

The  costs  and  benefits  of  these  five 
groups  of  provisions  will  be  discussed 
together. 

A.  Section  453^  (price  disclosures] 
and  §  453.4(b)  (optional purchases). 
These  portions  of  the  rule  address 
funeral  industry  practices  which  prevent 
consumers  fit>m  selecting  a  funeral 
home  on  the  basis  of  the  prices  it 
charges  and  from  selecting  different 
options  for  funeral  arrangements  once  at 
the  home.  Most  consumers  do  not  get 
price  information  over  the  telephone, 
and  in  some  instances,  consumers 
cannot  get  price  information  over  the 
telephone  even  when  they  ask.  **^  Yet 
choosing  a  funeral  home  is  a  serious 
financial  decision,  since  consiuners  will 
not  change  funeral  homes  once  the 
funeral  director  has  taken  possession  of 
the  body.  If  price  information  is  to  be 
obtained  prior  to  selecting  a  home,  it 
must  be  obtained  quickly  since  the  body 
must  be  moved  soon  after  death. 

The  record  also  indicates  that  after 
consumers  have  chosen  a  particular 
funeral  provider,  the  practice  of 
"package  pricing"  makes  it  difficult  or 
impossible  for  consumers  to  select  the 
type  of  funeral  option  which  most  suits 
their  needs.  The  package  price  does  not 


disclose  the  individual  prices  of  the 
arrangement's  components,  or  even  that 
the  arrangement  consists  of  discrete 
components. ""Many  funeral  providers 
refuse  to  sell  other  than  a  complete 
funeral  package  and  refuse  to  give 
consumers  a  discount  even  if  the 
consumer  desires  not  to  purchase  all 
items  in  the  package. *** 

The  fact  that  consumers  fail  to  obtain 
detailed  price  information  before 
selecting  a  funeral  provider  and  often 
cannot  get  such  information  even  at  the 
funeral  home  tends  to  insulate 
individual  funeral  providers  from  price 
competition.  The  lack  of  competition 
suggests  that  the  overall  level  of  prices 
in  the  funeral  industry  are  higher  than 
they  otherwise  would  be  in  a  properly 
functioning  competitive  market. 
Moreover,  the  refusal  to  sell  on  an  item- 
by-item  basis  in  the  funeral  home  limits 
consiuners'  options  and  forces  them  to 
pay  for  items  which  they  might  refuse  to 
purchase  if  given  the  opportimity  to  do 
so.*** 

1.  Benefits.  The  rule  benefits 
consumers  by  reducing  the  economic 
injury  resulting  from  the  aforementioned 
practices.  It  does  so  through  a  twofold 
approach.  First,  it  alerts  consumers  that 
price  information  is  relevant  and 
available  at  the  critical  moment  of 
choosing  a  funeral  provider,  and  ensures 
that  consumers  can  obtain  sufficient 
price  information  to  comparison  shop 
among  different  funeral  providers.  The 
telephone  price  disclosure  provision 
(Section  453.2(b)(1))  requires  that  funeral 
providers  make  price  information 
available  over  the  telephone.  The 
provisions  requiring  itemized 
information  on  a  general  price  list 
(Section  453.2(b)(2)),  casket  price  list 
(Section  453.2(b)(2)),  and  outer  burial 
container  price  list  (Section  453.2(b)(3)), 
provide  a  relatively  uniform  format  for 
the  information  which  will  be  given  to 
consumers  over  the  telephone,  further 
facilitating  comparison  shopping. 
Comparison  shopping  will  help 
stimulate  price  competition  among 
funeral  providers,  thereby  better 
enabling  consimiers  to  get  the  maximum 
benefit  for  their  money. 

Second,  the  rule  gives  consumers  in 
the  funeral  home  an  opportunity  to 
consider  various  options  and  purchase 
only  those  items  they  desire.  The 
itemized  price  lists  disclose  the  costs  of 
different  goods  and  services,  making 
such  comparisons  possible.  Itemized 
information  also  would  be  made 
available  on  the  itemized  statement 
.required  by  9  453.2(b)(5).  This 


information  would  allow  consumers  to 
see  the  total  cost  of  the  items  they 
tentatively  have  decided  to  purchase  for 
a  given  funeral  and  to  evaluate  them  in 
conjunction  with  each  other.  Section 
453.4(b),  the  "optional  purchase" 
provision,  ensures  that  consumers  can 
make  use  of  such  price  information  by 
making  a  decision  to  decline  items 
which  they  do  not  wish  to  purchase. 

The  Commission  anticipates  that 
these  provisions  will  reduce  economic 
injury  through  both  a  short  term  and  a 
long  term  effect.  In  the  short  term,  the 
greater  ease  with  which  consumers  will 
be  able  to  obtain  price  information  for 
purposes  of  comparison  shopping  should 
substantially  increase  the  number  of 
consumers  who  do  so.**'  This  in  turn. 
will  create  a  pressure  on  funeral 
providers  to  price  their  products  at 
competitive  levels  in  order  to  continue 
receiving  business  from  consumers  who 
comparison  shop.  Even  consumers  who 
do  not  comparison  shop  will  benefit 
from  this  overall  tendency  toward  lower 
prices.  In  addition,  all  consumers  will 
have  the  opportunity  in  the  funeral  home 
to  purchase  only  the  items  they  want 
and  to  pay  accordingly.  This  will 
provide  them  with  another  opportunity 
to  exercise  their  choice  and  save 
money.***  Such  an  opportunity  will  be 
the  only  one  directly  available  to 
consumers  who  are  unable  to 
comparison  shop  among  funeral  hom&s. 

In  the  long  term,  increased 
comp>etition  may  further  benefit 
consumers  by  changing  the  structure  of 
the  funeral  industry.  As  prices  decrease, 
the  principal  way  by  which  existing 
funeral  providers  will  be  able  to  keep  up 
their  profit  margins  will  be  by  lowering 
their  costs  per  funeral.  This  should  give 
at  least  some  firms  an  incentive  in  the 
long  term  to  become  more  efficient, 
possibly  by  adapting  their  physical  plant 
and  marketing  strategies  or  providing 
more  specialized  services  at  greater 
volume. 


""Sae  dltcuMion  in  Part  11(A).  supra. 


'"Id.  at  note  75  and  accompanying  text 
"'Id  at  note  76  and  accompanying  text 
*^ld.  at  notes  82-102  and  accompanying  text 


"'  Surveys  of  consumer  attitudes  and  other 
evidence  on  the  rulemaking  record  suggest  that  a 
substantial  number  of  consumers  would  use  such 
information.  See  1978  Staff  Report,  supra  note  0,  at 
510-11.  For  example,  a  1974  survey  sponsored  by 
The  Casket  Manufacturers  Association  reported 
that  85%  of  the  respondents  felt  that  such 
information  was  "somewhat"  or  "very  helpful." 

***A  trade  association  survey  revealed  that  from 
10%  to  40%  of  consumers  responding  would  not  use 
such  services  as  embalming  (9.5%),  other  care  of  the 
body  (9.7%),  visiting  hours  (20.9%),  funeral  services 
in  the  funeral  home  (11.4%),  family  car  (29.1%),  and 
other  automobiles  (40.6%).  Moreover,  in  every  one  of 
these  categories,  another  one^uarter  to  one-third  of 
the  respondents  were  undecided.  The  survey 
received  these  responses  based  on  questions  which 
quoted  specific  dollar  amounts  for  the  services  in 
question.  Blackwell  Survey,  supra  note  SO,  at 
Question  ft. 
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In  addition,  greater  availability  of 
price  infoimation  may  encourage  entry 
into  the  funeral  market  of  new 
competitors  seeking  to  attract  business 
by  offering  lower  prices.  Such  potential 
competitors  appear  to  be  inhibited  firom 
entry  into  the  maricet  in  most  areas  of 
the  country  by  existing  practices  which 
make  price  comparisons  difficult  and 
which,  thereby,  decrease  the  likelihood 
that  consumers  will  comparison  shop.*** 
This  decreases  the  pool  of  potential 
customers  for  any  new  venture  and 
increases  the  likelihood  that  the  venture 
will  fail. 

2.  Costa.  The  Commission  believes 
that  the  price  disclostire  provisions  will 
result  in  two  types  of  compliance  costs 
to  funeral  providers.  First,  most  funeral 
providers  will  be  faced  with  the  initial 
cost  of  revising  their  method  of  quoting 
prices  so  as  to  come  into  compliance 
with  the  rule.  Second,  they  will  incur 
some  ongoing  costs  as  they  remain  in 
compliance  with  the  rule. 

The  most  substantial  initial 
compliance  cost  which  faces  funeral 
providers  will  be  that  falling  on  those 
funeral  providers  who  do  not  currently 
quote  their  prices  in  an  itemized 
manner,  approximately  65%.**' These 
individuals  will  be  required  to  produce 
price  information  in  a  format  different 
from  that  which  they  currently  use. 

The  Commission  estimates  that  the 
compliance  costs  for  these  funeral 
providers  to  revise  their  pricing  formats 
will  be  relatively  low.  One  reason  is  that 
the  preparation  of  itemized  price 
information  will  not  require  that  most 
funeral  providers  search  out  new  cost 
data.  Rather,  the  basic  data  which  they 
will  need  to  use  is  already  available  to 
them  and,  in  fact,  is  currently  used  by 
them,  albeit  in  a  different  format.  Most 
funeral  directors  who  presently  use 
package  pricing  also  offer  credits  for 
unwanted  items,  and  such  credits  can  be 
a  basis  for  the  itemized  prices.  For 
others,  a  number  of  business  texts 
provide  basic  "do  it  yourself  methods 
for  determining  prices  under  an 
itemization  system.***  It  can  also  be 
expected  that  state  and  national 
associations  will  assist  in  giving  advice, 
and  that  the  experience  of  funeral 
providers  who  have  been  required  to 
switch  to  itemization  under  state  law 
will  be  useful. 

In  addition  to  this  cost,  which  only 
some  funeral  providers  will  incur,  all 
providers  will  be  required  to  prepare  the 


printed  papers,  notebooks,  ckarts.  or 
other  forms  which  are  the  tangible 
medium  on  which  price  lists  and 
statements  will  be  shown  to  consumers. 
The  time  invidved  in  dengning  the  lists 
also  will  be  minimixed.  however, 
through  availability  from  the 
Commission  and  other  sources  of  model 
forms. ""Funeral  providers  will  be  able 
to  convert  the  model  forms  into  actual 
price  lists  and  statements  simply  by 
inserting  in  appropriate  places  the 
necessary  information  (such  as  name, 
address,  and  prices)  for  their  particular 
business. 

Besides  these  initial  costs,  there  will 
be  three  relatively  minor  ongoing  costs 
of  complying  with  the  price  disclosure 
provisions.  One  will  be  the  increased 
time  spent  explaining  prices  over  the 
telephone  as  more  consumers  use  the 
telephone  to  comparison  shop.  The 
absolute  amount  of  additional  time 
spent  answering  price  questions  over 
the  phone  would  be  minimal,  however, 
given  that  the  prices  which  are  listed  on 
the  general  price  list  are  basic  and 
relatively  few  in  number  and  given  that, 
for  the  most  part,  the  funeral  provider 
need  only  read  these  few  prices  (or  a 
subset  of  them,  if  only  that  is  requested) 
over  the  phone. 

The  second  ongoing  cost  would  be  the 
cost  of  reproducing  the  price  lists  and 
statements  so  that  copies  of  the  forms 
could  be  made  available  to  consumers. 
This  cost  would  be  nominal  for  the 
casket  and  outer  burial  container  price 
lists,  which  do  not  have  to  be  given  to 
consumers  for  retention.  It  also  would 
be  negligible  for  the  statement  since  it 
can  be  merged  with  forms  which  funeral 
providers  already  use.  The  marginal  cost 
therefore  would  be  small.  The  only 
potentially  significant  cost  would  be 
that  of  reproducing  the  general  price  list, 
which  must  be  provided  to  consumers 
for  retention.  Given  that  the  average 
funeral  provider  conducts  94  funerals  a 
year,  however,**'  even  in  this  case  the 
actual  number  of  forms  given  out  would 
be  small  and  the  cost  of  complying  with 
the  provision  would  be  only  a  few 
dollars  a  year.*** 


>^  See  discussion  in  Part  11(A),  supra,  at  notes  98- 
103. 

'"Id.HDotesa. 

'*'See.  e^..  Blackwell.  Talanyk  and  Beever,  A 
Manual  for  the  Return-on-Inveatment  Approacli  to 
Professional  Funeral  Pricing  (1976);  Pine  and  Rne, 
Adaptive  Funaral  Pricing  and  Quotation  (1875). 


>^ln  addition,  th«  model  price  Hsts  and  statement 
which  the  Commission  is  publishing  simultaneously 
with  the  rule  provide  simple,  basic  guidance  on  the 
type  of  prices  which  funeral  providers  must  use. 

Shortly  after  the  funeral  rule  was  proposed,  the 
National  Funeral  Directors  Association  distributed 
model  price  disclosure  forms.  Similarly,  state  trade 
associations  have  helped  their  members  by 
providing  sample  forms  in  states  which  have 
enacted  itemization  requirements.  See  1978  Staff 
Report  supra  note  9,  at  488,  n.  *0.  The  Commission 
anticipates  similar  trade  association  activities  in 
helping  funeral  providers  comply  with  the  rule. 

"^  See  1978  Suff  Report  supra  note  S  at  8S. 

'^The  rulemaking  record  indicates,  of  course, 
that  one  effect  of  the  rule  will  be  to  encourage 


The  tfaM  oogoing  oomplianoe  cost 
would  be  tiie  time  involWd  in  updating 
the  price  lists  as  the  hineral  provider's 
prices  or  o&oings  change.  However,  the 
incremental  burden  imposed  by  the  rule 
in  this  connection  would  be  small,  since 
funeral  providers  are  already  obliged  to 
recalculate  their  prices  whenever  their 
costs  or  offerings  change,  irrespective  of 
the  pricing  method  they  currendy  tise.  If 
any  additional  effort  were  imposed  by 
the  rule,  it  would  be  time  involved  in 
transposing  these  prices  to  the  price  hsts 
required  by  the  rule. 

B.  Section  453^a)  (embalming 
misrepresentations)  and  Section  453.5 
(prior  permission  for  embalming). 
Section  453.3(a)  prohibits  fimeral 
providers  from  representing  that 
embalming  is  required  by  law  when  it  is 
not  or  failing  to  disclose  to  consumers 
that  embalming  is  not  required  by  law 
except  in  certain  special  cases.  To 
prevent  such  practices,  the  provision 
requires  that  consumers  be  given  a 
writien  disclosure  advising  them  of  thefr 
right,  except  in  special  cases,  to  select 
arrangements  which  do  not  require 
embahning.  The  purpose  of  S  453.3(a)  is 
in  short,  to  ensure  diat  consumers  know 
that  embalming  is  an  option. 

Section  453.5  works  together  with 
§  453.3  by  requiring  funeral  providers  in 
most  instances  to  obtain  permission 
before  embalming.  Section  453.5  also 
requires  that  funeral  providers  give 
consumers  a  disclosure  advising  them 
that  they  have  the  right  not  to  pay  for 
embalming  performed  without  their 
prior  permission  if  they  select 
arrangements  which  do  not  require 
embahning.  Thus,  S  453.5  ensures  that 
most  consumers  will  have  the 
opportunity  to  exercise  a  choice  in 
deciding  whether  or  not  embalming 
should  be  performed. 

1.  Benefits.  A  significant  benefit  of 
these  provisions  will  be  to  end  practices 
which  deceive  consumers  into 
purchasing  embalming  through 
misrepresentations  of  those  instances 
where  providers  embalm  without 
permission.  Where  embalming  would  be 
prevented  through  the  operation  of  the 
rule,  a  savings  of  the  cost  of  embalming, 
which  amounts  to  between  $50  and  $150 
per  arrangement,  will  residt***  The 
rulemaking  record  suggests  that  a 
substantial  percentage  of  consumers 
would  decline  embalming  if  offered  a 
true  choice,  possibly  as  many  as  thirty 
percent***  While  it  is  impossible  to 


consumers  to  contact  two  or  Biors  fuaeral  providers 
before  deciding  with  whom  to  make  arrangements. 
Most  such  contacts  will  be  by  phone,  however,  and 
would  not  involve  handing  out  price  Usts. 

"'See  discussion  in  Part  n(D],  supra,  at  note  24a 

*"/</.  at  notes  247-Ma 
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predict  with  certainty  the  number  of 
consiuners  who  will  decline  embalming 
given  a  choice,  even  a  relatively  small 
percentage  of  declination  can  amount  to 
large  savings.  The  total  beneBt  to 
consumers  from  these  provisions  alone, 
therefore,  could  be  expected  to  equal 
millions  of  dollars  a  year  in  savings.**' 

2.  Costs.  The  provisions  will  result  in 
minimal  initial  and  ongoing  compliance 
costs  for  funeral  providers.  The  only 
initial  costs  will  be  those  involved  in 
preparing  the  disclosures  required  by 
SS  453.3(a)  and  453.5.  There  disclosures 
can  be  copied  verbatim  from  the  model 
general  price  list  and  model  statement  of 
funeral  goods  and  services  selected 
which  the  Commission  is  publishing 
along  with  the  rule. 

In  addition  to  these  initial  costs  there 
will  be  minimal  ongoing  compliance 
costs.  The  only  such  costs  of 
significance  are  attributable  to  %  453.5, 
and  are  the  costs  of  the  time  involved  in 
obtaining  prior  permission  for 
embalming.  These  costs  should  be 
negligible,  however,  since  approval  may 
be  obtained  either  orally  or  in  writing, 
and  in  whatever  manner  is  most 
expeditious  under  the  circumstances. 
Typically,  permission  could  be 
requested  of  the  family  during  the  "first 
call",  when  the  funeral  provider  is  asked 
to  pick  up  the  body,  or  during  the 
funeral  curangements  conference  if  that 
conference  is  held  within  a  few  hours  of 
death.  Moreover,  S  453.5  has  a  built-in 
lin\itation  to  ensure  that  costs  of  seeking 
prior  permission  do  not  become 
excessive  in  extraordinary  cases.  The 
Section  specifically  permits  embalming 
without  prior  permission  if  the  funeral 
provider  is  unable  to  contact  a  family 
member  or  other  authorized  person  after 
exercising  due  diligence  (and  has  no 
reason  to  think  that  the  family  does  not 
want  embalming  performed).  Thus,  the 
cumulative  burden  of  obtaining  prior 
permission  for  embalming  should  be 
minimal. 

C.  Section  453.3(h)  (casket  for 
cremation  misrepresentations)  and 
§  453.4(a)  (alternative  container 
requirements).  The  rulemaking  record 
indicates  that  consumers  seeldng  to 
arrange  direct  cremations  want  to  buy 
inexpensive  cremation  containers  in  lieu 
of  an  ornamented,  and  correspondingly 
more  expensive,  casket.***  Sections 


**'  Appraxiinateiy  1.9  millioii  fnneraU  are 
arranged  per  year.  An  MFDA-apooaored  lurvey 
Indicated  that  9.SK  of  oonsumer*  would  decline 
embalming  In  an  "average"  funeral  home,  while 
24.7%  mora  were  andedded.  Taking  a  hypothetical 
declination  rate  of  10%  and  an  etnbalming  coet  of 
tTS,  th4  total  tavings  to  them  would  be  over  $14 
million.  Blackwell  Survey,  lupra  note  60,  at 
QueattoaSk 

***See  Section  DfBKZKa).  supm. 


453.3(b)  and  453.4(a)  of  the  rule  are 
intended  to  eliminate  two  related 
practices.  Section  4S3.3(b)  prohibits 
funeral  providers  from  representing  that 
the  law  requires  a  casket  for  cremation. 
Section  453.4(a)  correspondingly 
prohibits  funeral  providers  from 
imposing  that  requirement  themselves. 
The  provision  further  requires  that 
fimeral  providers  who  arrange  direct 
cremations  make  simply  constructed 
body  receptacles  (unfinished  wood 
boxes  and  alternative  containers) 
available  to  consumers  desiring  to  use 
such  items  for  direct  cremations.  Finally, 
S  453.3(b)  requires  that  funeral  providers 
give  consimiers  a  written  disclosure  to 
inform  them  of  their  right  to  purchase 
merchandise  other  than  ornamented 
caskets  for  direct  cremations. 

1.  Benefits,  These  provisions  will 
enable  persons  desiring  low-cost  simple 
dispositions  to  obtain  imfinished  wood 
boxes  or  alternative  containers.  The 
benefit  to  consumers  will  be  a  savings  in 
their  total  funeral  costs.  As  is  the  case 
with  embalming,  discussed  above,  these 
economic  savings  can  be  substantial 
For  example,  cardboard,  composition, 
and  wooden  alternative  containers 
typically  cost  no  more  than  $20  to  $65  at 
retail,  while  ornamented  metal  or  solid 
wood  caskets  sell  for  at  least  $150  to 
$250.'*'The  total  savings,  of  course, 
would  depend  on  the  rate  at  which 
consumers  will  choose  to  buy  such 
containers  in  lieu  of  caskets.  While  a 
precise  prediction  of  the  rate  is 
impossible,  even  a  modest  rate  could 
result  in  significant  aggregate  savings.*** 

2.  Costs.  The  only  potentially 
significant  compliance  costs  imposed  by 
either  9  453.3(b)  or  S  453.4(a)  will  be 
imposed  by  S  453.4(a).  Section  453.3(b) 
will  result  in  some  very  minor  initial 
compliance  costs,  because  it  requires 
funeral  providers  to  place  a  written 


*"1978  Staff  Report,  supra  note  9.  at  239.  nn.  lia 
112.  The  rule  doe*  not.  of  course,  require  that 
funeral  providers  charge  $20-465,  or  any  other 
prinet  for  unfinished  wood  boxes  or  alternative 
containers.  However,  the  rule  does  require  that  the 
items  be  constructed  of  a  limited  range  of  typically 
inexpensive  materials.  This  will  make  it  difficult  for 
funeral  providers  to  sell  such  merchandise  at  an 
abnormal  mark-up. 

'"In  1977,  the  direct  disposition  rate  was 
approximately  4.5%.  Where  cremation  is  the  form  of 
direct  disposition,  caskets  would  t>e  unnecessary 
and  consumer  could  save  from  $70  to  $200  (the 
difference  between  the  price  of  alternative 
containers  and  the  least  expensive  casket.)  If  70%  of 
direct  dispositions  are  cremations,  and  if  cmly  10% 
of  those  consumers  choose  to  save  the  minimum 
amount  ($70),  total  aggregate  savings  would  be 
$41S,9S0.  On  a  high  range,  if  90%  of  the  consumers 
buying  direct  cremation  save  the  maximum  amount 
($200),  total  consumer  savings  would  t>e  $10.733.0(X>. 
In  one  chain  of  funeral  homes  which  disclosed  that 
caskets  are  optional,  nearly  15%  of  the  total 
dispositions  (including  burials  and  full  funerals) 
Involved  the  purchase  of  a  minimal  container. 
Purdy,  Oregon  funeral  director,  Sea.  Ex.  X 


disclosure  on  the  general  price  lisL 
However,  this  can  be  done  quickly  and 
simply  by  copying  the  disclosure 
appearing  on  the  model  general  price  list 
which  accompanies  the  rule. 

On  the  other  hand,  the  requirement  in 
9  453.4(a)  that  unfinished  wood  boxes  or 
alternative  containers  be  "made 
available"  to  customers  arranging  direct 
cremations  could  impose  somewhat 
more  significant  costs  on  some  fimeral 
providers.  Even  so,  these  would  be 
negligible  for  the  great  majority  of 
fimeral  providers  because  the 
Commission  deUberately  has  drafted 
9  453.4(a)  only  to  require  that  unfinished 
wood  boxes  or  alternative  containers  be 
"made  available"  to  customers.  Most 
funeral  providers,  therefore,  would  not 
have  to  stock  such  items,  since  the  items 
could  be  made  available  to  customers 
from  the  stock  of  the  casket  wholesaler 
with  whom  the  fimeral  provider 
normally  does  business.  Consequently, 
most  fimeral  providers  would  not  have 
inventory  or  storage  costs;  the  item 
would  be  bought  only  after  being 
ordered  by  a  consumer.  The 
Commission  thus  anticipates  that  most 
funeral  providers  will  be  able  to  comply 
with  9  453.4(a)  without  any  special 
expendittire  of  time  or  money. 

A  relatively  small  number  of  funeral 
providers,  such  as  those  in  isolated  rural 
areas,  would  have  to  stock  unfinished 
wood  boxes  or  alternative  containers  so 
that  they  would  be  available  to 
customers  arranging  direct  cremations. 
For  such  funeral  providers,  the 
compliance  burden  would  be  inventory 
and  storage  costs.  None  of  these  costs 
should  be  substantial,  however.  Funeral 
providers  would  only  be  required  to 
stock  a  sufficient  number  of  containers 
to  meet  expected  demand.  An  average 
funeral  home  might  arrange  3  or  4  direct 
dispositions  per  year.***  Of  course, 
funeral  directors  can  rely  on  their 
experience  in  predicting  the  demand  for 
such  items  in  their  own  community. 
Inventory  costs,  then,  will  be  low:  for 
most  homes  having  to  stock  them, 
having  one  or  two  such  unfinished  wood 
boxes  or  alternative  containers  would 
be  sufticient.  The  record  shows  that 
such  containers  have  a  wholesale  cost 
of  as  little  as  $5.***  Storage  costs  are 
also  minimal  since  many  types  are 
collapsible,  thereby  minimijdng  storage 
problems.**' It  is  the  Commission's 


***  Based  on  an  average  94  funerals  per  year  and  ■ 
4.5%  direct  disposition  rate.  Houte  Small  Business 
Comm.  Hearing*,  supra  note  30. 

"•Progresaiva  Mortuary  Methods.  1978,  II-A-aea 
al& 

'"See  Staff  Report  supra  note  9,  at  24S. 


conclusion  that  the  direct  compliance 
costs  will  be  relatively  minor. 

One  indirect  effect  of  this  Section  of 
the  rule  may  also  impose  costs  on 
consumers.  Some  funeral  directors  may 
find  it  more  proHtable  to  stop  offering 
cremation  altogether,  rather  than  offer 
cremation  with  alternative  containers. 
While  this  possibility  exists,  the 
Commission  believes  that  several 
factors  make  such  an  outcome  unlikely. 
A  funeral  director  who  does  not  offer 
cremation  at  all  is  likely  to  lose  some 
customers  to  other  funeral  homes  who 
do  offer  it  or,  in  some  areas  of  the 
country,  to  immediate  disposition  firms. 
While  a  direct  cremation  may  not  be  as 
profitable  as  a  full  funeral,  it  is  more 
profitable  than  losing  a  customer 
altogether.  Since  many  funeral  homes 
operate  barely  over  break-even 
points,***  many  funeral  directors  may  be 
reluctant  to  take  the  risk  of  losing  even 
several  customers  who  will  make  at 
least  some  contribution  to  fixed  costs 
while  paying  variable  costs. ''•Finally, 
the  price  lists  required  by  the  rule  and 
the  telephone  price  information 
requirement  will  make  it  easy  for 
consumers  to  determine  whether  a 
funeral  home  offers  cremation.  To  the 
extent  the  rule  encourages  such 
shopping,  it  is  unlikely  that  the  overall 
availability  of  cremation  will  decline 
even  if  individual  firms  decide  to  stop 
offering  it.  , 

D.  Sections  453.3(c)-(f) 
(misrepresentations  other  than 
embalming  or  casket  for  cremation). 
These  provisions  address  a  variety  of 
factual  misrepresentations  and  failures 
to  disclose  material  information. 
Specifically: 

(i)  Section  453.3(c)  prohibits  funeral 
providers  from  claiming  that  laws  or 
cemetery  regulations  require  the 
purchase  of  outer  burial  containers  if 
they  do  not.  The  section  also  requires 
that  funeral  providers  disclose  this 
information  to  consumers  by  means  of  a 
statement  on  the  outer  burial  container 
price  list. 

(ii)  Section  453.3(d)  is  a  general 
prohibition  against  misrepresentations 
of  reqiiirements  imposed  by  federal, 
state,  or  local  laws  or  by  cemetery  or 
crematory  regulations.  To  decrease  the 
frequency  of  such  misrepresentations, 
the  provision  requires  that  funeral 
providers  briefly  describe  in  writing  any 
requirements  orally  represented  to  a 
customer.*** 


(iii)  Section  453.3(e)  prohibits  two 
types  of  false  claims  about  product 
characteristics.  First  it  prohibits  funeral 
providers  &om  claiming  that  funeral 
goods  or  services  can  delay 
decomposition  for  a  long-term  or 
indefinite  time.  Second,  it  prohibits 
claims  that  funeral  goods  Qirimarily 
caskets  and  outer  burial  containers)  will 
protect  the  body  from  gravesite 
substances  (sudi  as  water)  if  they 
cannot. 

(iv)  Finally,  S  453.3(f)  prohibits  funeral 
providers  from  claiming  that  they  are 
billing  their  customers  at  cost  for  items 
purchased  for  the  customer  from  other 
persons  ("cash  advance  items"),  e.g.. 
flowers  or  obituary  notices,  if  this  is  not 
the  case.  Correspondingly,  the  Section 
requires  that  funeral  providers  disclose 
in  writing  that  they  charge  for  their 
services  in  obtaining  cash  advance 
items  if  they  do. 

Unlike  the  three  sets  of  provisions 
described  in  the  immediately  preceding 
sections,  these  provisions  do  not 
address  interrelated  problems. 
However,  these  provisions  operate  in 
similar  ways  to  address  their  discrete 
problems.  For  this  reason,  their  benefits 
and  costs  can  be  described  together. 

1.  Benefits.  With  the  partial  exception 
of  the  provision  on  cash  advance  items, 
all  of  the  misrepresentation  provisions 
produce  benefits  in  identical  ways:  They 
reduce  the  economic  injury  which 
consumers  suffer  when 
misrepresentations  or  failures  to 
disclose  material  information  induce 
consumers  to  purchase  unnecessary 
products.  Such  losses  can  be 
substantial.  For  example,  burial  vaults 
range  in  price  from  $190  to  $1,500.  **'  If  a 
consumer  is  told  falsely  that  such  items 
are  required  by  law  or  cemetery 
regulations,  the  economic  injury  can 
thus  be  considerable.  Even  if  the 
cemetery  does,  in  fact,  require  use  of 
some  sort  of  outer  burial  container, 
misrepresentations  about  such 
requirements  can  still  cause  substantial 
economic  losses  to  consumers. 
Cemeteries  do  not  require  use  of  burial 
vaults  per  se.  They  permit,  alternatively, 
the  use  of  grave  liners,  which  range  in 
price  from  $55  to  $180.  See  Part 
11(B)(3)(a),  supra,  at  note  175.  The 
difference  between  this  price  and  the 
price  of  a  burial  vault  represents 
economic  injury  to  a  consumer  who 
would  have  purchased  a  grave  liner  if 
told  of  the  option  to  do  so.  Similarly,  a 


consumer  who  purchases  a  "sealer" 
casket  (one  which  keeps  out  water  and 
other  gravesite  substances)  in  the 
mistaken  believe  that  such  a  casket  will 
preserve  the  body  may  pay  $300  to  $500 
'  above  the  price  for  comparable  caskets 
which  are  not  sealers.*** However,  the 
merchandise  will  not  perform  the 
function  for  which  a  premium  price  was 
paid.  By  preventing  misrepresentations 
and  providing  accurate  information  to 
consumers  through  disclosures, 
S  453.3(cHe)  help  ensure  that 
consumers  only  pay  for  items  which  are 
truly  necessary  or  desired  by  the 
consumer  for  the  arrangements  selected 
or  which  have  a  genuine  ability  to 
perform  in  the  manner  described. 

The  provision  on  cash  advance  items 
also  can  save  consumers  money, 
although  in  a  slightly  different  manner. 
Section  453.3(f)  helps  ensure  that 
consumers  are  told  if  they  are  being 
charged  an  amount  above  and  beyond 
the  funeral  provider's  stated  fee  for 
professional  services  to  obtain  cash 
advance  items.  The  consumers  then  may 
elect  to  obtain  the  items  directly  and 
save  on  the  service  fee.  While  these 
savings  would  vary  depending  on  the 
amount  of  the  funeral  provider's 
surcharge,  they  could  be  substantial.*** 

2.  Costs.  With  the  exception  of 
S  453.3(d)  the  costs  of  these  provisions 
are  virtually  nonexistent  They  impose 
only  two  types  of  obligations  on  funeral 
providers.  First  most  provisions  require 
that  funeral  providers  prepare  standard 
preprinted  (or  written)  disclosures  for 
inclusion  on  one  of  the  price  Usts  or  the 
statement  which  the  rule  requires. 
However,  these  disclosures  simply  can 
be  copied  from  the  Commission's  model 
forms.  Second,  the  provisions  require 
that  funeral  providers  cease  to  make 
certain  misrepresentations.  This  does 
not  require  funeral  providers  to  take  any 
affirmative  steps  or  to  incur 
corresponding  compliance  costs. 

Section  453.3(d)  is  somewhat  different 
from  the  rest  of  the  provisions  because  it 
also  requires  that  funeral  providers 
briefly  describe  in  writing  any  legal  or 
cemetery  requirements  which  they 
represent  orally  to  a  customer.  The 
amount  of  time  to  do  so  can  be  expected 
to  vary  from  one  arrangement  to 
another.  However,  it  %vill  be  largely 


***Blackwell,  Appendix  B  of  prepared  itmt  D.C 
Ex.  28. 

—Cf.S.  Shavell.  Pro.  Economic*,  Tx  11,  SOS. 
11.924. 

***0f  coune,  funeral  provider*  desiring  to  make 
miarepreientation*  without  detection  might 
coniidar  (imply  not  writing  (uch  miarepresentation* 


down.  However,  the  rule  require*  a  preprinted 
disclosure  on  the  statement  of  goods  and  service* 
selected  informing  consumers  that  oral  claims  about 
legal  or  cemetery  requirements  also  will  be  noted  in 
writing.  If  this  does  not  occxir.  that  fact  alone  would 
serve  to  alert  consumer*  that  something  waa  amisa. 
**■  See  Part  0(3).  supra,  at  note  179. 


***See  1978  Staff  Report  supra  note  9,  at  292. 

"'The  National  Funeral  Director*  Association's 
1977  annual  survey  of  funeral  home  economic  data 
revealed  a  5%  difference  between  the  reported 
income  attributable  to  cash  advance  item*  and  the 
corresponding  expenae  figure.  This  ataUstic  suggests 
an  average  national  service  charge  aqoal  to  S%  of 
the  cost  of  cash  advance  Items.  The  total  marlc-ap 
amounts  to  neaiiy  SUXXMBO.  1977  Statiaticai 
Abstract  supra  note  19L 
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within  the  faneral  provider's  own 
control  since  statements  need  not  be 
described  in  writing  unless  the  funeral 
provider  elects  to  make  them  orally  in 
the  first  place.  At  most,  it  might  involve 
a  brief  description  of  an  embalming 
regulation  and  a  cemetery  requirement. 
In  many  situations  it  woiild  not  even  be 
necessary  to  describe  the  cemetery 
requirement,  if  the  customer  expressed  a 
desire  to  purchase  an  outer  burial 
container  for  other  reasons.  Thus,  the 
overall  time  necessary  to  comply  with 
S  453.3(d)  should  be  small. 

E.  Section  453.6  (recordkeeping 
requirement).  Section  453.6  of  the  rule 
requires  that  funeral  providers  keep  a 
copy  of  each  nonidentical  casket  price 
list  outer  burial  container  price  list  and 
general  price  list  disseminated  to 
customers  as  well  as  a  copy  of  each 
statement  disseminated  to  customers. 
The  provision  does  not  directly  remedy 
specific  abuses.  Rather,  it  is  a  remedial 
requirement  which  will  help  end  the 
unfair  and  deceptive  practices  identified 
in  9  453.2  and  |  453.3  of  the  rule.  It  will 
simplify  rule  enforcement  by  enabling 
Commission  staff  to  examine  written 
records  rather  than  having  to  conduct 
more  time-consuming  oral  interviews  to 
detect  rule  violations. 

1.  Benefits.  As  noted  above,  the 
recordkeeping  provision  will  benefit 
consumers  by  helping  to  ensure 
compliance  with  the  substantive 
provisions  of  the  rule.  As  part  of  its 
enforcement  program,  the  Commission 
will  check  the  records  of  individual 
funeral  homes  to  ensure  that  the  price 
lists  and  statements  required  by  the  rule 
are  complete.  Since  most  of  the 
information  which  the  rule  requires  be 
given  to  consumers  will  be  contained  on 
the  price  lists  and  statement  of  services 
selected,  availability  of  those  documents 
for  inspection  will  make  it  possible  to 
detect  rule  violations  efficiently  and 
thus  to  enforce- the  ride  effectively.  The 
recordkeeping  provision  will  thereby 
have  substantial  deterrent  value. 

The  principal  alternative  to  a 
recordkeeping  provision  would  be  to  use 
consumer  complaints  to  detect  rule 
violations.  However,  evidence  on  the 
rulemaking  record  shows  that  the 
frequency  with  which  consumers 
complain  about  problems  in  this  area 
does  not  appoadi  the  frequency  with 
which  Aey  occur.***In  part,  this 
absence  of  complaints  is  attributable  to 
the  fact  that  the  experience  of  making 
funeral  arrangements  is  unpleasant  so 
that  consumers  are  anxious  to  put  the 
experience  behind  them  rather  than  to 
relieve  it  by  registering  a  complaint  In 


part  the  lack  of  complains  also  is 
attributable  to  the  fact  that  consumers 
are  not  sufficiently  informed  to  be 
aware  that  any  improper  practices  have 
occurred. 

To  a  considerable  extent  therefore, 
the  Commission  will  need  to  rely  on  its 
own  resources  to  monitor  compUance 
with  the  rule.  The  recordkeeping 
requirement  significantly  increases  the 
effectiveness  of  such  monitoring  by 
requiring  that  a  substantial  majority  of 
the  information  which  the  rule  requires 
to  be  disclosed  is  readily  available  for 
examination  by  Commission  officials. 

2.  Costs.  The  compliance  burdens 
attributable  to  Section  453.6  are  the 
tasks  of:  (1]  Storing  forms;  and  (2) 
removing  forms  trom  storage,  llie 
amount  of  time  which  would  be  required 
to  perform  these  functions  would 
depend  on  the  number  of  funerals 
arranged  yearly  by  a  funeral  provider. 
HowevOT,  the  Commission  estimates 
that  the  amount  of  time  required  to 
comply  with  the  provision  will  average 
under  one  hour  per  year  for  individual 
funeral  providers.  ••• 

V.  Other  Economic  Issues  Raised  in  the 
Proceeding 

In  this  section  of  the  regulatory 
analysis,  the  Commission  discusses  two 
economic  issues  not  specifically 
addressed  in  the  analysis  of  the  costs 
and  benefits  for  particular  rule 
provisions.  One  issue  is  the  general 
effect  of  the  rule  on  consumers  and 
small  businesses.  The  other  issue  is 
whether  or  not  itemization  will  cause 
funeral  prices  to  rise. 

A.  Effects  of  the  rule  on  small 
businesses  and  consumers.  There  are 
approximately  22,000  funeral  providers 
in  the  United  States.*^  A 1973  report  by 
the  U.S.  Department  of  Commerce 
indicates  that  most  have  a  small  payroll, 
with  80%  employing  seven  or  fewer 
persons.**^  T^de  association  statistics 
show  that  in  1972,  the  average  number 
of  deaths  per  funeral  establishment  was 
ninety-four, •••or  fewer  than  two  a  week, 
although  actual  case  volume  varies 
greatiy.***  These  statistics  and  others 


***Sw  •«.  197S  Staff  R^oft,  aqpre  note  A  at 

452-aa 


**The  calculatton*  whidi  rMuHad  In  this  figim 
an  described  in  ■  "8«pportlng  Statamenr  whtefa 
the  CoamiMioB  tubmitted  lo  the  Office  of 
Management  and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1960.  See  Letter  from  the 
Conunlssion,  to  the  Honorable  David  A.  Stockman. 
(Much  &  1962). 

*"197B  U.a  industrial  Outlook  MS. 

*"  U.S.  Department  of  Commerce,  [1973]  Country 
Business  Patterns.  Vl-A-45.  at  28. 

"*  See  HouBe  SataU  Buaineia  Suboomm. 
Hearings,  tupra  note  30,  at  66. 75-76  (teatimony  of 
RKaather). 

*"See.  A«.  tasaeL  Bupn  note  3S.  at  47-«e  (2S-M0 
fanerals  per  jrear);  and  F.  Bales,  NaUooal  Selected 
Morticians,  Tx  lUSO  (7B-ay00O  fuMrala  per  jTMr). 


are  consistent  widi  a  conclusion  that 
funeral  establishments  are  primarily 
small  businesses. 

Thus,  it  is  evident  that  the  primary 
impact  of  the  rule  will  be  on  small 
businesses.  Hie  Commission  anticipates 
that  the  impact  of  the  rule  will  be 
primarily  manifest  in  three  areas.  First 
compliance  costs  will  slightly  increase 
funeral  providers'  business  expenses. 
The  review  of  the  rule's  costs  and 
benefits  in  Part  IV  indicates,  however, 
that  compUance  costs  will  not  be 
significant.  Most  would  be  one-time 
costs  attributable  to  initial  preparation 
of  the  price  lists  and  "statements  of 
funeral  goods  and  services  selected" 
required  by  the  rule.  The  only 
potentially  ongoing  compliance  costs 
would  be  those  involved  in  updating  the 
price  lists,  providing  the  general  price 
list  for  retention  to  customers,  and 
retaining  records  for  a  period  of  one 
year.  There  is  no  reason,  however,  to 
believe  that  these  costs  would  be 
anything  more  than  minor. 

Indeed,  evidence  on  the  rulemaking 
record  confirms  the  fact  that  compliance 
costs  would  be  negligible.*™ For 
example,  a  survey  on  the  subject  of 
compliance  costs,  *^*  authorized  by  the 
Commission,  concluded  that  the  cost  of 
complying  with  the  rule  would  not  be 
significant  These  results  derived  from 
direct  queries  to  funeral  providers  about 
the  difficulty  they  would  have  had 
complying  with  the  1975  version  of  the 
funeral  rule.  In-depth  interviews  were 
conducted  at  a  variety  of  different 
funeral  homes  in  the  Atlanta  area, 
including  urban  and  rural,  large  and 
small  firms.  Compliance  costs  for  the 
1975  rule  version,  according  to  the 
survey,  were  not  sigmficant  for  the 
industry  members  siuveyed.  Even  so, 
the  Commission  has  subsequently 
revised  the  rule  to  futher  reduce 
comphance  costs. 

Additional  evidence  that  the  rule 
would  not  be  burdensome  comes  from 
the  expressed  views  of  two  of  the  major 
funeral  trade  associations.  These 
associations  proposed  an  alternative 
rule  virtually  identical  to  the  final  rule 
promulgated  by  the  Commission  with 


'"In  reacUag  (kit  eondoaioB,  the  Commiasioa  is 
mindful  that  aoiDa  parttdpaata  fait  ooaapUanoe  costs 
woald  be  aignifinant  ThM,  toada  aaaodatiaas  and 
individual  funeral  ptovldera  typically  axpreased 
concern  about  oompUanoe  costs.  Set,  e^  National 
Funeral  Directors  Association,  Post-Record 
Comment.  XIV-e4&  at  OOa  On  the  other  hand, 
cooauaser  |p«apa  and  individaal  foriswnais 
expressed  views  that  compliance  costs  would  not 
be  subataaUal  Set,  a^  Poat-Baoard  Commant 
Consumer  PederaUon  of  America.  XTV-flSO,  at  6. 
The  Conuniasloa  has  oonaidered  all  such  views  in 
reaching  its  o\>  j  detanninatioa 

"■  R.  Paciy.  MacFailana  *  Co.  Tx  ai4t; 
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the  exception  of  a  provision  for  use  of 
an  ahemative  price  disclosure  system.*" 
In  submitting  their  proposal,  the  trade 
associations  noted  that  such  a  rule 
would  not  be  unduly  burdensome  to 
funeral  providers.*" 

The  second  effect  of  the  rule  upon 
small  businesses  will  be  increased  price 
competition,  which  could  have  a 
positive  impact  on  prices  in  several 
ways.  First,  competition  induced  by 
greater  price  information  could  serve 
actually  to  reduce  prices  as  price 
sensitivity  by  funeral  consumers  is 
increased — or,  at  least,  competitive 
pressures  could  place  a  downward 
pressure  on  future  price  increases. 
Second,  greater  price  information  may 
serve  to  shift  some  consumers  away 
from  higher  priced  sellers  to  lower 
priced  providers,  thereby  reducing 
overall  consumer  expenditures  (and 
consequentiy  the  mean  price).  EJoth  of 
these  predicted  results  have  in  fact 
occurred  in  other  markets  where  the 
Commission  has  acted  to  infuse  greater 
price  information.*'*  Given  the  relatively 
fixed  demand  for  funeral  services, 
increased  competition  will  likely  lead  to 
an  actual  reduction  in  total  funeral 
expenditures,  or  at  least  a  substantial 
reduction  in  the  rate  of  growth.  Third, 
several  individual  rule  provisions  will 
eliminate  practices  which  induce 
consumers  to  purchase  certain  goods 
and  services  through  misrepresentations 
or  failures  to  disclose  material  facts.  All 
of  this  will  mean  a  loss  of  revenues  to 
funeral  providers.  Such  revenues  are, 
however,  attributable  to  deceptive 
practices  or  to  practices  which  foster 
noncompetitive  market  conditions.  The 


***ThiJ  alternative  U  discussed  in  Part  ni(B)(4), 
Bupra. 

*"  Utter  of  O.  Murchison  to  A.  Kramer.  XVI-1S9, 
at  00.  The  principal  difference  between  the  rule  and 
the  proposal  of  the  trade  associations  is  that  their 
proposal  permitted  a  package  price  with  disclosed 
discounts  for  parts  of  the  package  not  selected. 

"'Following  promulgation  of  the  Commission's 
trade  regulation  rule  on  the  Advertising  of 
Ophthalmic  Goods  and  Services.  16  CFR  Part  450, 
(permitting  price  advertising)  available  evidence 
Indicates  that  the  rate  of  inflation  for  eyeglasses 
and  eye  examinations  has  been  substantially  lower 
than  other  medical  care  services  and  other 
consumer  goods  and  services,  and  in  some 
categories,  such  as  soft  contact  lenses,  average 
prices  have  actually  declined. 

For  example,  in  the  year  following  promulgation 
of  the  Eyeglasses  rule,  prices  for  soft  contact  lenses 
actually  decreased  from  a  197a  average  of  $256  to  a 
1981  average  of  S204.  (Includes  full  package  price  for 
eye  axaoi,  lenaet,  fitting,  care  kit  and  follow-up 
care.  Source:  Health  Products  Research.  Inc. 
Morristown.  N.].;  Prices  are  those  collected  in  an 
annual  oonsumer  survey.)  From  October,  1978  to 
October,  1979,  the  unadjusted  percentage  price 
Increaae  for  eyeglasses  (0.5),  was  leas  than  for  all 
consumer  goods  (lU).  durable  goods  (0.0),  or 
medical  care  (9.4).  [U.S.  Deportment  of  Labor, 
Bureau  of  Labor  Statistics.  CPI  Detailed  Report  (Got 
197B)]. 


loss  of  such  revenues  to  funeral 
providers  will  enable  the  economy  to 
allocate  them  to  more  productive  users. 
Indeed,  these  lost  industry  revenues 
represent  the  principal  benefit  which  the 
rule  will  provide  to  consumers.  As  the 
discussion  in  Part  IV  indicates,  the  total 
revenues  generated  by  unfair  and 
deceptive  industry  practices  are 
substantial.  Thus,  the  Commission 
anticipates  that  the  rule  will  produce 
significant  benefits  to  consumers  by 
allowing  them  to  save  on  expenses. 
These  savings  will  much  more  than 
offset  any  price  increase  which  might  be 
attributable  to  the  costs  of  complying 
with  the  rule. 

In  the  Commission's  view,  these  are 
the  only  principal  effects  which  the  rule 
will  produce  for  consumers  and  fimeral 
providers.  In  concluding  this,  the 
Commission  rejects  the  view  expressed 
during  the  rulemaking  proceeding  that 
the  rule  will  cause  the  funeral  industry 
to  become  dominated  by  lai:ge  firms  or 
chains.*"  Those  firms  which  meet  a 
specific  demand — such  as  serving  a 
small  commimity  or  a  particular  racial, 
ethnic  or  religious  group— are  imlikely 
to  lose  business  because  of  generally 
increased  competition.*" The 
Commission  does  recognize,  however, 
that  there  may  be  some  increase  in 
concentration  within  the  industry 
resulting  from  the  increased 
competition.  The  evidence  suggests  that 
there  is  substantial  unused  capacity  in 
the  funeral  market  Notwithstanding  this 
excess  capacity  and  low  utilization 
rates,  the  absence  of  competition  has 
permitted  inefficient  sellers  to  remain  in 
the  market.  To  the  extent  that  the  rule 
.  achieves  its  intended  effect,  inefficient 
providers  will  have  to  change  their 
operations  to  become  more  efficient  or 
risk  going  out  of  business.  It  would  be 
expected,  therefore,  that  some 
inefficient  businesses,  including 
inefficient  small  businesses,  wUl  suffer 
an  adverse  competitive  impact 

B.  The  Effects  of  "Itemization"  Upon 
Funeral  Prices.  One  of  the  designated 
issues  discussed  during  the  rulemaking 
proceeding  was  whether  mandatory 
itemization  forces  up  prices.  *'' After 
reviewing  the  evidence,  the  Commission 
concludes  that  mandatory  itemization 
presents  opportunities  for  raising  prices 
but  that  it  does  not  by  itself,  require 
funeral  directors  to  raise  prices. 


*"5as;  e^.,  R.  Sargent  New  Hompahire  funeral 
director,  II-A-437;  J.  Couch.  Illinois  funeral  director, 
Tx  2.931-32:  J.  Kerr,  Jr.,  Secy-Treas.,  Kentucky  FDA. 
Tx  3.030:  R.  Coats,  Pres..  Michigan  FDA.  Tx  3.755. 

"•See.  e.^.,  S.  She  veil.  Prof  Economics,  Tx 
11,883-63. 

*"41  FR  7788  (1970)  (Final  Notice  of  Ralemaidiw. 
Designated  Usue  28). 


llie  Commission  has  discerned  six 
different  arguments  presented  in  support 
of  the  view  that  itemization  would  raise 
prices.  Each  is  discussed  below. 

1.  Consumers  will  choose  more.  Some 
funeral  providers  and  others  commented 
or  testified  that  itemization  will  raise 
prices  because  consumers  will  buy 
more.  It  was  suggested  that  when 
consumers  see  items  broken  out  on  a 
list  they  find  the  prices  so  reasonable 
that  they  end  up  choosing  more  than 
they  would  if  the  items  had  been 
padcaged.*" 

The  record  contains  no  empirical 
evidence  supporting  or  refuting  this 
claim.  However,  even  if  itemization  had 
the  effect  of  allowing  consumers  to 
choose  more  than  they  would  have 
under  itemization,  that  result  would  not 
be  a  reason  not  to  require  itemization.  It 
is  evident  that  such  a  result  would  be 
the  operation  of  consumer  choice,  not 
any  result  of  increased  costs  or 
marketplace  distortions  introduced  by 
the  rule.  The  purpose  of  the  rule  is  to 
enhance  consiuner  choice.  If  some 
consumers  choose  to  buy  more,  with  a 
clear  understanding  of  the  price 
associated  with  that  choice,  that  is  not  a 
concern  to  the  Commission.  Other 
consumers  will  have  the  right  to  choose 
less. 

2.  Prices  will  be  changed.  Other 
funeral  directors  testified  that  if  they 
were  reqidred  to  examine  their  pricing 
structure  as  a  result  of  having  to  compile 
a  new  price  Ust  many  would  decide  that 
the  prices  that  they  had  been  charging  in 
the  past  were  too  low  and  that  the 
prices  ought  to  be  raised.*" 

Again,  such  an  argument  is  not  of 
concern  to  the  Commission.  The 
argument  is  not  that  the  rule  will  impose 
costs  which  must  be  passed  on  to 
consumers  in  the  form  of  higher  prices, 
but  simply  that  fimeral  directors  have 
decided  to  increase  profits  by  raising 
prices.  Funeral  directors  are,  of  course, 
perfectiy  free  to  do  that  at  any  time.  The 
rule  has  nothing  to  do  with  such  a 
decision  other  than  the  fact  that  it 
requires  funeral  directors  to  think  about 
prices  in  compiling  a  new  price  list 
While  fimeral  directors  may  choose  to 
raise  their  prices  in  order  to  increase 
their  profits,  it  is  certainly  not  a 
necessary  result  of  the  rule. 


"*Sea.  0.$..  NSM.  *TragrM«ive  Martuuy 
Methods,"  D.C  Ex.  Kk  NSM.  "ntemization  May 
Increase  Your  Total  Profit  Margin,"  D.C  Ex  2a 

"*Sem,  e.g.,  Anderson.  Pre*..  Utah  FDA  Tx  6149; 
"The  Folly  of  Itemisation."  Mortuary  Management, 
Ion.  1970.  at  8. 111-1-113:  Oral  PMsatatioa  of  Tom 
Clark,  ganeral  ooimaal  of  NFDA.  Feb.  SB.  1979  (164: 
ISS-lse);  NFDA  Poat-RMord  Caaimanta.  XIV-84a.  at 
480;  R^ort  of  the  Prooidint  OfBoor,  mipro  note  8,  at 
101. 
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3.  Compliance  Costa.  Some  funeral 
providers  ***  commented  tliat  the  direct 
compliance  costs  imposed  by  the  rule 
will  be  passed  on  in  the  form  of  higher 
prices  to  the  consumer. 

For  the  reasons  discussed  above,  the 
Commission  believes  that  the  direct 
compliance  costs  will  be  minimal.  While 
such  costs  will  undoubtably  be  passed 
on  to  consumers,  rather  than  absorbed 
by  funeral  homes,'*'  such  increases 
should  be  as  modest  as  the  compliance 
costs  themselves. 

4.  The  "economiea  of  packaging 
argument".  Other  funeral  providers 
appear  to  argue  that  an  identical  set  of 
goods  and  services  will  inherently  cost 
more  on  an  itemized  basis  than  on  a 
packaged  basis  and  that  the  higher  cost 
will  be  passed  on  in  the  form  of  higher 
prices  to  consumers.  In  other  words,  the 
argument  is  that  there  are  "economies  of 
packaging"  which  result  in  a  lower  cost 
for  packaged  services  and  merchandise. 
The  analogy  is  often  made  to  the  "blue 
plate  special"  versus  the  "a  la  carte" 
menu.*** 

There  are  economies  of  packaging  for 
many  goods  and  services  in  our 
economy.  Some  products  can  be  offered 
more  cheaply  to  consumers  by  being 
packaged  because  it  costs  less  to 
produce  them  in  a  packaged  form  than 
in  an  unpackaged  form*" 

There  is  no  evidence  to  suggest, 
however,  that  there  are  any  significant 
economies  of  packaging  in  funerals.  The 
cost  to  the  funeral  director  of  offering  a 
set  of  goods  and  services  is  much  the 
same  whether  die  parts  are  offered 
separately  or  together.  The  only 
potential  savings  in  packaging  is  the 
savings  in  time  that  it  may  take  to 
discuss  individual  requests  under 
itemization.*** 


'"See,  «^„  R.  Dyar,  New  York  Fnneral  Diractor. 
Tx  1S7D-71;  \.  Caraa  Pm.  New  Yoik  PDA.  Tx  132. 

***  Profit  maigiiu  tai  die  funeral  induitry  are 
general  imall  and  demaad  U  not  lenaitive  to  price. 
BlaciwelL  Comprehensive  Outline,  D.C  Ex  29.  at 
14.  20.  Ai  a  reattlt.  any  increases  tn  costs  will 
undoubtedly  be  fully  passed  on  to  oonsumera. 

'"In  fact  the  "economiei  of  packa^ng"  argoment 
is  never  made  explicitly,  but  only  by  analogy  to 
situations  in  which  such  economies  exist,  a^.,  the 
blue  plate  spaclaL  See,  e.g.,  Hou»e  Small  Business 
Subcomm.  Hearings,  supra  note  30,  at  71  (testimony 
of  H.  Raether.  Exec  Dtr.  NFDA). 

""To  take  aa  obvioos  example,  it  is  often  cheaper 
to  buy  a  radio  on  a  car  when  it  comes  as  standard 
equipment  than  to  order  it  separately,  since  the 
manufacturer  can  cut  costs  by  simply  including  a 
radio  in  every  car.  The  manufacturer  can  buy  the 
radioa  at  ■  lower  price  beceuse  it  is  buying  them  in 
greater  volume  and  can  cut  labor  costs  by  installing 
radios  on  all  car*  rather  than  on  some  cars  but  not 
on  others. 

"•The  record  shows  that  the  great  matority  of  the 
coett  of  funeral  homes  are  fixed  costs  for  overhead 
wUdt  will  not  vary  whether  funerals  are  offered  on 
a  package  baaia  or  an  Itemized  basis.  See,  e.g., 
Blackwell,  D.C  Ex.  29,  Appendix  a  ExhibiU  5-7. 


Even  if  there  were  modest  cost 
differences,  however,  the  rule  expressly 
permits  funeral  directors  to  offer 
packages  as  long  as  they  also  offer 
goods  and  services  on  an  itemized  basis 
Therefore,  if  there  are  any  savings  in 
packages,  they  can  be  passed  on  to 
those  consimiers  who  are  interested  in 
package  prices.  Consumers  who  are  not 
interested  in  packages  may  have  to  pay 
somewhat  more  in  order  to  buy  on  an 
itemized  basis,  but  that  is  their  choice. 
Further,  any  increase  in  price  for  the 
total  package  may  be  more  than  offset 
by  the  consumer's  ability  to  decline 
unwanted  items. 

5.  The  effect  of  declination.  The 
remaining  arguments  do  not  claim  that 
itemization  will  affect  the  fimeral 
director's  cost,  but  instead  recognize 
that  itemizatioQ  may  result  in  a  shift  of 
prices  presently  charged.  The  arguments 
assume  that  overall  revenues  and 
overall  profits  will  remain  unchanged."* 

Some  fimeral  providers  and  others 
argued  that  if  a  substantial  number  of 
consumers  decline  items  that  would 
ordintirily  be  included  in  the  package,  in 
order  to  retain  the  same  revenue  and 
profit  level,  other  prices  would  have  to 
be  increased  to  make  up  for  the  lost 
revenue.*** 

The  rule  does  not  regulate  how 
funeral  directors  determine  prices. 
Consequently,  funeral  directors  may 
shift  prices  and  set  prices  for  parts  of 
the  funeral  which  they  believe  are 
appropriate.  Some  funeral  directors  may 
well  choose  to  charge  more  for  items 
which  consumers  are  less  likely  to 
decline  in  order  to  make  up  for  revenue 
lost  on  items  consumers  are  more  likely 
to  decline.  Other  pricing  strategies  are 
also  possible.  As  a  resut,  in  the  short 
term,  there  is  the  possibility  that  some 
consumers  will  be  paying  more,  while 
others  are  paying  less,  than  they  would 
under  a  package  pricing  scheme. 

The  argument  mat  some  prices  will  go 
up  depends,  however,  on  the  assumption 
that  funeral  directors  will  simply  be  able 
to  recover  any  lost  revenue  simply  by 
raising  prices.  As  price  •competition 
increases,  such  a  strategy  may  not  be 
possible.  Instead  competition  will 
generate  pressure  on  funeral  directors  to 
become  more  efficient  and  to  cut  costs 
as  the  primary  means  of  retaining 
profitable  levels,  rather  than  by  raising 
prices.  Further,  to  the  extent  that 
itemization  allows  consumers  to  choose 
less  than  traditional  funerals,  the 
increased  demand  for  less  than  full 
funerals  may  stimulate  innovative  new 
services  and  allow  the  market  to 


respond.  As  a  result,  the  long  run  effect 
of  itemization  is  expected  to  drive  all 
prices  down  to  the  competitive  level 

6.  The  effect  of  itemization  on  the 
lowest-priced  package  funeral.  The 
major  argimient  advanced  by  funeral 
providers  and  trade  associations, 
however,  is  that  itemization  will 
necessarily  cause  the  price  of  the 
lowest-priced  package  fimerals  to 
increase.  Again,  the  argument  assumes 
that  revenue  and  profitability  will 
remain  the  same:  therefore,  the 
argument  also  assumes  that  the  price  of 
the  average  package  fimeral  will  stay 
the  same,  while  the  price  of  the  highest- 
priced  package  funeral  will  actually 
decrease.  ••' 

Under  the  present  system  of  package 
pricing,  many  funeral  directors 
apparently  determine  prices  using  a 
"graduated  recovery"  approach.**' 
Basically,  this  method  means  that 
packages  are  priced  so  that  buyers  of 
higher-pricediunerals  are  contributing 
proportionately  more  to  overhead  and 
fixed  costs  than  are  buyers  of  lower- 
priced  package  funerals.  Since  the  only 
variable  between  a  higher-priced  fimeral 
and  a  lower-priced  funeral  is  the  casket 
selected,***  another  way  of  explaining 
this  method  is  that  buyers  of  the  low- 
priced  funerals  are  paying  more  than  the 
buyer  of  the  low-priced  fimeral  for  the 
identical  services.  "Graduated 
recovery"  therefore  allows  the  funeral 
provider  to  lower  the  price  of  the 
package  funeral  on  the  low-price  end. 
since  any  loss  is  made  up  by  raising 
prices  on  the  high-priced  end.***  In 
essence,  buyers  of  higher-priced 
package  funerals  are  subsidizing  buyers 
of  lower-priced  package  funerals.*** 


*"  Blackwell.  D.C  Ex.  29,  Comprehensive  OnHine. 
Exhibits  S-S. 
***NFDA  Post-Record  Comment  TOV-S**;  M 


■"Or.  Alfred  Kappaport  ."The  Expected  impact  of 
PragBHBtad  Qootetton  on  Puaeral  Service  Prices." 
m-(-8:  NSM  Poal-Raoord  Ceunent  XIV-849,  at  9fr- 
107. 

—H 

***t978  Stair  Report,  sapra  note  0.  at  3m. 

***Some  funeral  pnrWders  indicated  that  the 
desire  to  create  subaidiied  low-priced  funerals 
stemmed  boa  the  funeral  director's  belief  that  a  full 
pacicage  fnneral  should  be  etfordaUe  even  in  the 
low  incxjote  range,  so  that  everyone  can  afibrd  a 
full,  dignified  funeraL  See,  e.g,  NFDA  Post-Record 
Comment  XTV-SM.  Other  oommentators  note, 
however,  that  aooh  a  pricing  strategy  could  increase 
profits.  See,  e.g..  Dr.  Michael  I.aw»on.  D.C  Ex.  2S,  at 
14:  ShaveU,  D.C  Bx.  13.  at  IS. 

**'  Some  have  suggested  liiat  this  undisclosed 
subsidy  Is  improper  In  tiiat  buyers  are  not  paying 
the  '*tiie  tree  ooat'  for  the  iteoM  bought  Odiers  have 
suggested  that  it  is  not  the  funeral  dbector's  role  to 
re-allocate  income  by  subaidixing  the  funerals  of 
lower-income  oonsumert  with  the  funerals  of  high- 
income  oonsioMrs.  And  othan  have  txmimented 
that  even  If  aooh  a  goal  to  appropriate,  liiere  irfio 
guarantee  that  pwinaled  woeveiy  achieves  that 
result.  Poorer  CMMurore  may  often  be  tiie 
conaumers  who  b«y  the  Bore  expensive  funeraL 
(Evidence  in  the  reiiord  aupports  the  claim,  for 
example,  that  blacks  buy  more  expensive  funerals 
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The  rule  requires  the  prices  of  each 
part  of  the  package  to  be  disclosed 
separately.  Funeral  providers  argue  that 
this  means  that  they  will  be  required  to 
charge  all  buyers  the  same  price  for  the 
same  services.  ••*  Since  this  would 
prevent  funeral  directors  from  charging 
buyers  of  higher-priced  package  funerals 
more  than  buyers  of  the  lower-priced 
funeral  for  the  same  item,  it  would  end 
the  present  subsidy  of  the  buyers  of  the 
lower-priced  funeral.  As  a  consequence, 
it  is  argued  that  the  prices  of  the  lowest- 
priced  funerals  would  have  to  increase. 

The  Commission  recognizes  that 
funeral  directors  may  chose  to  respond 
to  the  rule  by  raising  the  prices  of  the 
lowest-priced  funeral.  The  Commission 
does  not  believe,  however,  that  this 
result  is  required  by  the  rule.  The  rule 
does  not  preclude  the  use  of  "graduated 
recovery."  Under  one  alternative  format, 
for  example,  funeral  directors  may  quote 
a  single  price  for  professional  services 
and  caskets.  That  price  can  be 
structured  to  achieve  a  graduated 
recovery  effect.  Even  under  the 
alternative  list,  funeral  directors  can 
price  caskets  to  achieve  the  same  result. 

Nevertheless,  some  funeral  directors 
may  choose  to  raise  the  prices  of  the 
lowest-priced  package  funeral.  The 
impact  of  this  change,  however,  may  not 
be  great  for  two  reasons.  First,  such 
increases  may  be  offset  by  savings 
which  consumers  can  achieve  by 
declining  unwanted  items.  Second 
increased  price  competition  will 
generate  pressure  to  keep  prices  down. 
Finally,  nothing  in  the  rule  will  prevent 
funeral  directors  from  meeting  any 
perceived  social  responsibility  to  make 
services  available  at  nominal  charges 
for  welfare  cases  or  from  charging 
special  lower  prices  for  infant  deaths  or 
other  special  cases. 

The  evidence  submitted  during  the 
rulemaking  proceeding  is  consistent 
with  the  Commission's  JRnding  that 
while  itemization  presents  opportunities 
for  funeral  providers  to  raise  prices, 
which  some  funeral  directors  have  in 
fact  done,  it  is  not  necessarily  required 
by  the  rule  itself.  Many  funeral  directors 
testified  that  prices  increased  after 


than  educated  white  ooniumen,  see  CalCAG  Study, 
supra  not  247,  at  30-31). 

The  Commission  does  not  suggest  that  such 
subsidization  Is  improper,  nor  does  It  believe  tfiat  It 
is  the  ComiBlsalon's  fimotlaa  to  Judge  the  social 
value  of  suob  a  ixidng  achame.  The  Commission 
recognizes  that  many  Item*  In  our  economy  have  a 
pricing  stmcture  in  which  some  Items  contribute 
proportionately  more  to  profit  then  to  other  Items. 

*"Thl*  rasuh  doea  not  foUow  diiactiy  from  the 
rnla,  but  {nan  Iha  funeral  diraclor's  lahictanoe  to 
dlscloae  diOarant  ptioas  to  di0erent  people  for  the 
same  Item*.  A  Rappaport  III-4-111,  at  10-11:  Oral 
PresenUtiea  of  Tom  aark.  GC  NFDA.  at  154. 


itemization.***  while  others  testified  that 
their  prices  did  not  increase.*** 

VI.  Other  Matters 

A.  Effective  Dates.  Because  of  the 
legislative  review  provisions  set  forth  in 
Section  21  of  the  FTC  Improvements  Act 
of  1980,  the  effective  date  of  this  rule  is 
most  appropriately  tied  to  the 
conclusion  of  the  legislative  veto 
period.**  Under  the  terms  of  the  statute, 
that  period  runs  for  ninety  calendar 
days  of  continuous  legislative  session. 

Industry  members  have  been  on 
notice  since  July,  1981,  of  the  terms  of 
the  rule.  In  addition,  the  rule  and  this 
statement  will  be  available  during  the 
legislative  review  process,  which  is 
likely  to  take  at  least  four  months.  We 
have  determined  that  the  rule  should 
become  effective  three  months  after 
conclusion  of  Congressional  review.  We 
believe  that  three  months  is  a  sufficient 
amount  of  time  both  the  industry  and 
consumers  to  become  familiar  with  the 
requirements  of  the  rule  given  the 
opportimity  to  become  familiar  with  the 
rule  during  the  legislative  review.  The 
Commission  will  accept  petitions  for 
exemption,  pursuant  to  §  453.9  of  the 
rule,  during  this  period. 

B.  Mandatory  Review.  Section  432.10 
requires  the  Commission  to  initiate  a 
rulemaking  amendment  proceeding, 
pursuant  to  Section  18(d)(2)(B)  of  the 
Federal  Trade  Commission  Act,  vnthin 
four  years  after  the  effective  date  of  this 
rule,  to  determine  whether  the  rule 
should  be  amended  or  terminated. 
Under  the  terms  of  Section  ia(dM2)(B) 
and  the  Commission's  rules  of  practice, 
an  amendment  proceeding  will  provide 
full  opportunity  for  all  interested  parties 
to  provide  data  and  views  on  the 
question  of  whether  the  rules  should  be 
modifled  or  terminated,  and  will  include 
the  rights  available  under  a  Magnuson- 


•"See,  e.g.,  F.  Galante.  New  Jersey  funeral 
director.  Tx  1734-35:  T.  Sheehan,  Pres..  New  Jersey 
FDA,  Tx  466-57:  R.  Johnson,  Indiana  funeral 
director,  Tx  12.464-66;  J.  WyUe.  Exec  Director, 
Florida  FDA,  Tx  8714-17;  H.  Coates,  member.  State 
Bd.  of  Embalmers  and  Funeral  Directors  of 
Kentucky,  Tx  3978-79;  M.  Heitner,  Minnesota 
funeral  director.  Tx  3340-41.  See  aho,  NSM 
comment  on  Revised  Rule,  XVI-lfia  at  Appendix  B. 

'^See.  e.g.,  G.  Primm.  Pres.,  Empire  State  PDA 
(NY),  TX  284;  N.  Panepinto.  Director,  New  Yorit. 
Bureau  of  Funeral  Directing,  Tx  300;  S.  Hauamann. 
Exec.  Director,  New  Jersey  PDA,  Tx  533;  M. 
Damiano.  New  Jefsay  Amaral  diractor.  Tx  1311:  C 
Whigham.  New  Jaraay  fnnaMl  director.  Tx  7B8;  M. 
Waterston,  Minnesota  funeral  directoc  Tx  3745-46; 
W.  Kinder,  Pres..  Minnesota  FDA.  Tx  3282;  P. 
Huitquist,  California  PDA.  Tx  7802.  Cf.  ].  Wyhe, 
Exec.  Diiactor,  Florida  FDA.  Tx  872S-M. 

***  The  present  iagiaiative  tartaai  psvviaiaa  ia 
scheduled  to  terminate  on  Saptembar  tO,  1982.  If  no 
othar  legislative  review  process  appUas  after  that 
data,  the  legislativa  review  procea*  will  be 
considered  condnded  for  this  ptnpoaes  of 
determining  the  efiectiye  data  of  the  mla. 


Moss  proceeding  to  limited  cross- 
examination. 

In  addition,  the  Commissicm  is 
required  to  decide,  witiiin  ei^teen 
months  after  the  rulemaking  amendment 
proceeding  has  been  initiated,  whether 
the  rule  should  be  modified  or 
terminated. 

The  Commission  has  established  this 
early  review  procedtire  to  ensure  that 
there  is  a  need  to  continue  the  rule  after 
it  has  had  an  opporttmity  to  work  in  die 
marketplace.  If  the  rule  operates  as 
expected,  there  should  be  increased 
competition  in  the  market  which  may 
obviate  the  need  for  continued  federal 
intervention.  Requiring  an  early 
amendment  proceeding  commits  the 
Commission  to  conducting  a  public 
proceeding,  open  to  full  participation,  to 
review  the  operation  of  die  rule  and  its 
effect.  At  this  time,  die  Commission 
expects  to  have  data  from  its  own 
internal  impact  evaluation  to  aid  in  the 
consideration  of  these  issues.  The 
Commission  will  consider  whether  the 
nile  shotdd  be  modified  or  terminated  at 
that  time. 

While  the  rule  is  expected  to  increase 
price  competition,  the  Commission 
cannot  say  on  the  basis  of  the  present 
record  when  the  rule's  impact  will  begin 
to  be  felt.  For  a  number  of  reasons,  the 
effect  of  the  rule  may  take  longer  than  in 
other  industries, ""Nevertheless,  the 
Commission  is  committed  to  reviewing, 
at  an  early  date,  whether  the  rule 
appears  to  be  operating  as  expected  or 
whether  some  modification  is  required. 
If  the  marketplace  problems  addressed 
by  the  rule  appear  to  be  largely  solved 
by  increased  competition,  the 
Commission  wiD  consider  terminating 
the  rule  at  that  time. 
•  Accordingly,  Title  16  of  die  Code  of 
Federal  Regulations  is  amended  by  the 
addition  of  new  Part  453. 

PART  453— FUNERAL  INDUSTRY 
PRACTICES 

453.1  Definitions. 

453.2  Price  disclosures. 

453.3  Misrepresentations. 


***  As  discussed  previoaaiy,  the  purahasaof  a 
funeral  is  infrequent.  Consequently,  many 
consumers  will  not  have  exposure  to  price  hsts  or 
other  provisions  of  the  rule  for  many  years.  Thus, 
the  stimulus  for  price  competition,  at  least  initially, 
is  likely  to  come  from  sellers  rather  than  buyers. 
The  extent  to  which  new  entrants  begin  to  compatt 
on  the  basis  of  price,  or  which  existing  seUar*  b^in 
to  compale  or  advarliae  prices,  is  Hkaiy  to  datarmine 
how  quioUy  cenpetJtiaa  befliM  «o«Oact  Iha 
marketplace.  Considering  the  Indoatiy'*  trwHtkM 
opposition  to  price  advertiaing.  and  othar 
constraints  on  price  competition  and  barriers  to 
entry,  it  to  dffficatt  to  praidiot  haw  qnkUy  sodi 
oompetltiaB  mUi  < 
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Sec 

453.4  Required  purchase  of  funeral  goods  or 
funeral  services. 

453.5  Services  provided  without  prior 
approvaL 

453.6  Retention  of  dociunents. 

453.7  Comprehension  of  disclosures. 
453.S    Declaration  of  intent 

453.9  State  exemptions. 

453.10  Mandatory  review. 

Authority:  Sec  6(g)  38  Stat  721  (15  U.S.C 
46(gh  80  Stat  383,  as  amended.  81  Stat.  54  (5 
U.S.C  552). 

§453.1    DMnWons. 

(a)  Accounting  year.  "Accounting 
year"  refers  to  the  particular  calendar 
year  or  other  one  year  period  used  by  a 
funeral  provider  in  Iceeping  financial 
records  for  tax  or  accounting  piuposes. 

(b)  Alternative  container.  An 
"alternative  container"  is  a  non-metal 
receptacle  or  enclosure,  without 
ornamentation  or  a  fixed  interior  lining, 
which  is  designed  for  the  encasement  of 
human  remains  and  which  is  made  of 
cardboard,  pressed-wood.  composition 
materials  (with  or  without  an  outside 
covering)  or  pouches  of  canvas  or  other 
materials. 

(c)  Cash  advance  itenn  A  "cash 
advance  item"  is  any  item  of  service  or 
merchandise  described  to  a  purchaser 
as  a  "cash  advance."  "accommodation." 
"cash  disbursement,"  or  similar  term.  A 
cash  advance  item  is  also  any  item 
obtained  from  a  third  party  and  paid  for 
by  the  funeral  provider  on  the 
purchaser's  behalf.  Cash  advance  items 
may  include,  but  are  not  limited  to,  the 
following  items:  Cemetery  or  crematory 
services;  pallbearers;  public 
transportation;  clergy  honoraria; 
flowers;  musicians  or  singers;  nurses; 
obituary  notices;  gratuities  and  death 
certificates. 

(d)  Casket  A  "casket"  is  a  rigid 
container  which  is  designed  for  the 
encasement  of  human  remains  and 
which  is  usually  constructed  of  wood, 
metal,  or  like  material,  and  ornamented 
and  lined  with  fabric. 

(e)  Commission.  "Commission"  refers 
to  the  Federal  Trade  Commission. 

(f)  Cremation.  "Cremation"  is  a 
heating  process  which  incinerates 
human  remains. 

(g)  Crematory.  A  "crematory"  is  any 
person,  partnership  or  corporation  that 
performs  cremation  and  sells  funeral 
goods. 

(h)  Direct  cremation.  A  "direct 
cremation"  is  a  disposition  of  human 
remains  by  cremation,  without  formal 
viewing,  visitation,  or  ceremony  with 
the  body  present 

(i)  Funeral  goods.  "Funeral  goods"  are 
the  goods  which  are  sold  or  offered  for 
sale  directly  to  the  public  for  use  in 
connection  with  funeral  services. 


(j)  Funeral  provider.  A  "funeral 
provider"  is  any  person,  partnership  or 
corporation  that  sells  or  offers  to  sell 
funeral  goods  and  funeral  services  to  the 

public. 

(k)  Funeral  services.  "Funeral 
services"  are  any  services  which  may  be 
used  to  care  for  and  prepare  deceased 
human  bodies  for  burial,  cremation  or 
other  final  disposition;  and  arrange, 
supervise  or  conduct  the  funeral 
ceremony  or  the  final  disposition  of 
deceased  himian  bodies. 

(1)  Immediate  burial.  An  "immediate 
burial"  is  a  disposition  of  himian 
remains  by  burial  without  formal 
viewing,  visitation,  or  ceremony  with 
the  body  present,  except  for  a  graveside 
service. 

(m)  Outer  burial  container.  An  "outer 
burial  container"  is  any  container  which 
is  designed  for  placement  in  the  grave 
around  the  casket  including,  but  not 
limited  to,  containers  commonly  known 
as  burial  vaults,  grave  boxes,  and  grave 
liners. 

(n)  Person.  A  "person"  is  any 
individual,  partnership,  corporation, 
association,  government  or 
governmental  subdivision  or  agency,  or 
other  entity. 

(o)  Services  of  funeral  director  and 
staff.  The  "services  of  funeral  director 
and  staff"  are  the  services,  not  included 
in  prices  of  other  categories  in 
§  453.2(b)(4)  which  may  be  furnished  by 
a  funeral  provider  in  arranging  and 
supervising  a  funeral,  such  as 
conducting  the  arrangements 
conference,  planning  the  funeral, 
obtaining  necessary  permits  and  placing 
obituary  notices. 

(p)  Unfinished  wood  box.  An 
"unfinished  wood  box"  is  an 
unomamented  casket  made  of  wood 
which  does  not  have  a  fixed  interior 
lining. 

§453.2    Pric*  disciOMrw. 

(a)  Unfair  or  deceptive  acts  or 
practices.  In  selling  or  offering  to  sell 
funeral  goods  or  funeral  services  to  the 
public,  it  is  an  unfair  or  deceptive  act  or 
practice  for  a  funeral  provider  to  fail  to 
furnish  price  information  disclosing  the 
cost  to  the  purchaser  for  each  of  the 
specific  funeral  goods  and  funeral 
services  used  in  connection  with  the 
disposition  of  deceased  human  bodies, 
including  at  least  the  price  of 
embalming,  transportation  of  remains, 
use  of  facilities,  caskets,  outer  burial 
containers,  immediate  burials,  or  direct 
cremations,  to  persons  inquiring  about 
the  purchase  of  fimerals.  Any  funeral 
provider  who  complies  with  the 
preventive  requirements  in  paragraph 
(b)  of  this  section  is  not  engaged  in  the 


unfair  or  deceptive  acts  or  practices 
defined  here. 

(b)  Preventive  requirements.  To 
prevent  these  unfair  or  deceptive  acts  or 
practices,  as  well  as  the  unfair  or 
deceptive  acts  or  practices  defined  in 
§  453.4(b)(1),  funerdl  providers  must: 

(1)  Telephone  price  disclosures,  (i) 
Tell  persons  who  call  the  funeral 
provider's  place  of  business  and  ask 
about  the  terms,  conditions,  or  prices  at 
which  funeral  goods  or  funeral  services 
are  offered,  that  price  information  is 
available  over  the  telephone. 

(ii)  Tell  persons  who  ask  by  telephone 
about  the  funeral  provider's  offerings  or 
prices  any  accurate  information  from  the 
price  lists  in  paragraph  (b)(2)  through  (4) 
of  this  section  which  reasonably 
answers  the  question  and  any  other 
information  which  reasonably  answers 
the  question  and  which  is  readily 
available. 

(2)  Casket  price  list  (i)  Give  a  printed 
or  typewritten  price  list  to  people  who 
inquire  in  person  about  the  offerings  or 
prices  of  caskets  or  alternative 
containers.  The  funeral  provider  must 
offer  the  list  upon  beginning  discussion 
of,  but  in  any  event  before  showing 
caskets.  The  list  must  contain  at  least 
the  retail  prices  of  all  caskets  and 
alternative  containers  offered  which  do 
not  require  special  ordering,  enough 
information  to  identify  each,  and  the 
effective  date  for  the  price  list.  In  Ueu  of 
a  written  list,  other  formats,  such  as 
notebooks,  brochures,  or  charts  may  be 
used  if  they  contain  the  same 
information  as  would  the  printed  or 
typewritten  Ust,  and  display  it  in  a  clear 
and  conspicuous  manner.  Provided 
however,  that  funeral  providers  do  not 
have  to  make  a  casket  price  list 
available  if  the  funeral  providers  place 
on  the  general  price  list,  specified  in 
paragraph  (b)(4)  of  this  section,  the 
information  which  is  required  by  this 
paragraph  (b)(2)(i]  of  this  section. 

(ii)  Place  on  the  list,  whether  a  printed 
or  typewritten  list  or  other  format  is 
used,  the  name  of  the  funeral  provider's 
place  of  business  and  a  caption 
describing  the  list  as  a  "casket  price 
list." 

(3)  Outer  burial  container  price  list,  (i) 
Give  a  printed  or  typewritten  price  list 
to  persons  who  inquire  in  person  about 
outer  burial  container  offerings  or 
prices.  The  funeral  provider  must  offer 
the  list  upon  beginning  discussion  of,  but 
in  any  event  before  showing  the 
containers.  The  list  must  contain  at  least 
the  retail  prices  of  all  outer  burial 
containers  offered  which  do  not  require 
special  ordering,  enough  information  to 
identify  each  container,  and  the  ^ 

effective  date  for  the  prices  listed.  In       ; 

i 
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lieu  of  a  written  list,  the  fimeral  provider 
may  use  other  fbimats,  such  as 
notebooks,  brochures,  or  diarts,  if  they 
contain  Hbe  same  information  as  the 
printed  or  typewritten  Hst,  and  display  it 
in  a  clear  and  conspicuous  manner. 
Provided  however,  Aat  funeral 
providers  do  not  have  to  make  an  outer 
burial  container  price  list  available  if 
the  funeral  providers  place  on  the 
general  price  list,  specified  in  paragraph 
(b](4]  of  this  section,  the  information 
which  is  required  by  this  paragraph 
(b)(3)(i]  of  this  section. 

(ii)  Place  on  the  list  whether  a  printed 
or  typewritten  list  or  other  format  is 
used,  the  name  of  the  funeral  provider's 
place  of  business  and  a  caption 
describing  the  list  as  an  "outer  burial 
container  price  Ust." 

(4)  General  price  list,  (i)  Give  a 
printed  or  typewritten  price  list  for 
retention  to  persons  who  inquire  in 
person  about  funeral  arrangements  or 
the  prices  of  funeral  goods  or  funeral 
services.  When  people  inquire  in  person 
about  funeral  arrangements  or  the  prices 
of  funeral  goods  or  funeral  services,  the 
funeral  provider  must  offer  them  the  Ust 
upon  beginning  discussion  either  of 
funeral  arrangements  or  of  the  selection 
of  any  funeral  goods  or  funeral  services. 
This  list  must  contain  at  least  the 
following  information: 

(A)  The  name,  address,  and  telephone 
number  of  the  funeral  provider's  place  of 
business; 

(B)  A  caption  describing  the  list  as  a 
"general  price  list"; 

(C)  The  effective  date  for  the  price  Ust; 
and 

(D)  In  immediate  conjunction  with  the 
price  disclosures  required  by  paragraph 
(b](4](ii}  of  this  section,  the  statement: 
"This  list  does  not  include  prices  for 
certain  items  that  you  may  ask  us  to  buy 
for  you,  such  as  cemetery  or  crematory 
services,  flowers,  and  newspaper 
notices.  The  prices  for  those  items  will 
be  shown  on  your  bill  or  the  statement 
describing  the  funeral  goods  and 
services  vou  selected." 

(ii)  Include  on  the  price  list,  in  any 
order,  the  retail  prices  (expressed  either 
as  the  flat  fee,  or  as  the  price  per  hour, 
mile  or  other  unit  of  computation)  and 
the  other  information  specified  below 
for  at  least  each  of  the  following  items, 
if  offered  for  sale: 

(A)  Forwarding  of  remains  to  another 
funeral  home,  together  with  a  list  of  the 
services  provided  for  any  quoted  price; 

(B)  Receiving  remains  fit>m  another 
funeral  home,  together  with  a  list  of  the 
services  provided  for  any  quoted  price; 

(C)  The  price  range  for  the  direct 
cremations  offered  by  the  funeral 
provider,  together  with:  (IJ  A  separate 
price  for  a  direct  cremation  where  the 


purchaser  provides  fhe  container;  (2) 
separate  prices  for  each  direct 
cremation  offered  inchiding  an 
unfinished  wood  box  or  altenuitive 
container  and  ^)  a  description  of  the 
services  and  container  (where 
applicable),  included  in  each  price; 

(D)  The  price  range  for  the  immediate 
burials  offered  by  the  funeral  provider, 
together  with:  fl)  A  separate  price  for  an 
immediate  burial  where  tfie  purchaser 
provides  the  casket  (2)  separate  prices 
for  each  immediate  burial  offered 
including  a  casket  or  alternative 
container,  and  fS)  a  description  of  the  * 
services  and  container  (where 
appUcable)  included  in  that  price: 

(E)  Transfer  of  remains  to  funeral 
home; 

(F)  Embalming; 

(G)  Other  preparation  of  the  body; 
(H)  Use  of  facilities  for  viewing; 
(I)  Use  of  facilities  for  funeral 

ceremony; 

(J)  Other  use  of  facilities,  together 
with  a  list  of  facilities  provided  for  any 
quoted  price; 

(K)  Hearse; 

(L)  Limousine; 

(M)  Other  automotive  equipment, 
together  with  a  description  of  the 
automotive  equipment  provided  for  any 
quoted  price;  and 

(N)  Acknowledgment  cards. 

(iii)  Include  on  the  price  Ust,  in  any 
order,  the  following  information: 

(A)  Either  of  the  following: 

[1]  The  price  range  for  the  caskets 
offered  by  the  funeral  provider,  together 
with  the  statement  "A  complete  price 
list  will  be  provided  at  the  funeral 
home.";  or 

[2]  The  prices  of  individual  caskets, 
disclosed  in  the  manner  specified  by 
paragraph  (b)(2)(i)  of  this  section;  and 

(B)  Either  of  the  following: 

(1)  The  price  range  for  the  outer  burial 
contaiofsrs  offered  by  the  funeral 
provider,  together  with  the  statement 
"A  complete  price  list  will  be  provided 
at  the  funeral  home.";  or 

[2)  The  firices  of  individual  outer 
burial  containers,  disclosed  in  the 
manner  specified  by  paragraph  (b)(3Ki) 
of  this  section;  and 

(C)  Either  of  the  following: 

[1]  The  price  for  the  services  of 
funeral  director  and  staff,  together  with 
a  list  of  the  principal  services  provided 
for  any  quoted  price  and,  if  the  charge 
cannot  be  declined  by  the  purchaser,  the 
statement  "This  fee  for  our  services  will 
be  added  to  the  total  cost  of  the  funeral 
arrangements  you  select  (Tliis  fee  is 
already  included  in  our  charges  for 
direct  cremations,  immediate  burials, 
and  forwarding  or  receiving  remains.)**; 
or    - 


[2)  The  following  statement  Tlease 
note  that  a  fee  for  tin  nse  of  oar  services 
is  included  in  the  price  of  oar  caskets. 
Our  services  inchide  (specify). "  The 
statement  must  be  plaoed  on  the  general 
price  list  together  widi  casket  price 
range,  required  by  paragraph 
(b)(4)(iii)(A)(l)  of  this  section,  or 
together  with  flie  prices  of  individual 
caskets,  required  by  (b)(4}(iii)(A)(2). 

(5)  Statement  of  fimeral  goods  and 
services  selected,  (i)  Give  an  itemized 
written  statement  for  retention  to  each 
person  who  arranges  a  funeral  or  other 
disposition  of  human  remains,  at  the 
conclusion  of  the  discussion  of 
arrangements.  The  statement  must  list  at 
least  the  following  information: 

(A)  The  funeral  goods  and  funeral 
services  selected  by  that  person  and  the 
prices  to  be  paid  for  each  of  them; 

(6)  Specifically  itemized  cash  advance 
items.  (These  prices  must  be  given  to  the 
extent  then  known  or  reasonably 
ascertainable.  If  the  prices  are  not 
known  or  reasonably  ascertainable,  a 
good  faith  estimate  shall  be  given  and  a 
written  statement  of  the  actual  charges 
shall  be  provided  before  the  final  bill  is 
paid.];  and 

(C)  The  total  cost  of  the  goods  and 
services  selected. 

(ii)  The  information  required  by  this 
paragraph  (b)(5]  of  this  section  may  be 
included  on  any  contract  statement  or 
other  document  which  the  funeral 
provider  would  otherwise  provide  at  die 
conclusion  of  discussion  of 
arrangements. 

(6)  Other  pricing  methods.  Fimeral 
providers  may  give  persons  any  other 
price  information,  in  any  other  format  in 
addition  to  that  required  by  paragraph 
(b)  (2),  (3),  and  (4)  of  this  section  so  long 
as  the  statement  required  by  paragraph 
(b)(5)  of  this  section  is  given  when 
required  by  the  rule. 


S  453.3 

(a)  Embalming  Provisions. — (1) 
Deceptive  acts  or  practices.  In  selling  or 
offering  to  sell  funeral  goods  or  funeral 
services  to  the  public  it  is  a  deceptive 
act  or  practice  for  a  funeral  provider  to: 

(i)  Represent  that  state  or  local  law 
requires  that  a  deceased  person  t>e 
embalmed  when  such  is  not  the  case; 

(ii)  Fail  to  disclose  that  embalming  is 
not  required  by  law  except  in  certain 
special  cases. 

(2)  Preventive  requirements.  To 
prevent  these  deceptive  acts  or 
practices,  as  well  as  the  unfair  or 
deceptive  acts  or  practices  defined  in 
§§  453.4(b)(1)  and  453.5(2),  fimeral 
providers  must 

(i)  Not  represent  that  a  deceased 
person  is  required  to  be  embalmed  for 
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direct  cremation,  immediate  burial,  a 
funeral  using  a  sealed  casket,  or  if 
refrigeration  is  available  and  the  funeral 
is  without  viewing  or  visitation  and  with 
a  closed  casket  when  state  or  local  law 
does  not  require  embalming;  and 

(ii]  Place  the  following  disclosure  on 
the  general  price  list,  required  by 
S  453.2(b](4],  in  immediate  conjimction 
with  the  price  shown  for  embalming: 
"Except  in  certain  special  cases, 
embalming  is  not  required  by  law. 
Embalming  may  be  necessary,  however, 
if  you  select  certain  funeral 
arrangements,  such  as  a  funeral  with 
viewing.  If  you  do  not  want  embalming, 
you  usually  have  the  right  to  choose  an 
arrangement  which  does  not  require  you 
to  pay  for  it,  such  as  direct  cremation  or 
immediate  burial." 

(b)  Casket  for  cremation  provisions. 
(1)  Deceptive  acts  or  practices.  In  selling 
or  offering  to  sell  funeral  goods  or 
funeral  services  to  the  public,  it  is  a 
deceptive  act  or  practice  for  a  funeral 
provider  to: 

(i)  Represent  that  state  or  local  law 
requires  a  casket  for  direct  cremations; 

(ii)  Represent  that  a  casket  (other  than 
an  imfinished  wood  box)  is  required  for 
direct  cremations. 

(2)  Preventive  requirements.  To 
prevent  these  deceptive  acts  or 
practices,  as  well  as  the  unfair  or 
deceptive  acts  or  practices  defined  in 
9  453.4(a)(1),  funeral  providers  must 
place  the  following  disclosure  in 
immediate  conjunction  with  the  price 
range  shown  for  direct  cremations:  "If 
you  want  to  arrange  a  direct  cremation, 
you  can  use  an  unfinished  wood  box  or 
an  alternative  container.  Alternative 
containers  can  be  made  of  materials  like 
heavy  cardboard  or  composition 
materials  (with  or  without  an  outside 
covering),  or  pouches  of  canvas."  This 
disclosure  only  has  to  be  placed  on  the 
general  price  list  if  the  funeral  provider 
arranges  direct  cremations. 

(c)  Outer  burial  container 
provisions. — (1)  Deceptive  acts  or 
practices.  In  selling  or  offering  to  sell 
funeral  goods  and  funeral  services  to  the 
public  it  is  a  deceptive  act  or  practice 
for  a  funeral  provider  to: 

(i)  Represent  that  state  or  local  laws 
or  regulations,  or  particular  cemeteries, 
require  outer  burial  containers  when 
such  is  not  the  case; 

(ii)  Fail  to  disclose  to  persons 
arranging  funerals  that  state  law  does 
not  require  the  purchase  of  an  outer 
burial  container. 

(2)  Preventive  requirement  To 
prevent  these  deceptive  acts  or 
practices,  funeral  providers  must  place 
the  following  disclosure  on  the  outer 
burial  container  price  list,  required  by 
\  453.2(b)(3)(U).  or,  if  the  prices  of  outer 


burial  containers  are  listed  on  the 
general  price  list,  required  by 
%  453.2(b)(4),  in  immediate  conjunction 
with  those  prices:  "In  most  areas  of  the 
country,  no  state  or  local  law  makes  you 
buy  a  container  to  surround  the  casket 
in  the  grave.  However,  many  cemeteries 
ask  that  you  have  such  a  container  so 
that  the  grave  will  not  sink  in.  Either  a 
burial  vault  or  a  grave  liner  will  satisfy 
these  requirements." 

(d)  General  provisions  on  legal  and 
cemetery  requirements. — (1)  Deceptive 
acts  or  practices.  In  selling  or  offering  to 
sel>  funeral  goods  or  funeral  services  to 
the  public,  it  is  a  deceptive  act  or 
practice  for  funeral  providers  to 
represent  that  federal,  state,  or  local 
laws,  or  particular  cemeteries  or 
crematories,  require  the  purchase  of  any 
funeral  goods  or  funeral  services  when 
such  is  not  the  case. 

(2)  Preventive  requirements.  To 
prevent  these  deceptive  acts  or 
practices,  as  well  as  the  deceptive  acts 
or  practices  identified  in  9  453.3(a)(l}, 
9  453.3(b)(1),  and  9  4S3.3(c)(l).  funeral 
providers  must  identify  and  briefly 
describe  in  writing  on  the  statement  of 
funeral  goods  and  services  selected 
(required  by  9  453.2(b)(5))  any  legal, 
cemetery,  or  crematory  requirement 
which  the  funeral  provider  represents  to 
persons  as  compelling  the  purchase  of 
funeral  goods  or  funeral  services  for  the 
funeral  which  that  person  is  arranging. 

(e)  Provisions  on  preservative  and 
protective  value  claims.  In  selling  or 
offering  to  sell  funeral  goods  or  funeral 
services  to  the  public,  it  is  a  deceptive 
act  or  practice  for  a  funeral  provider  to: 

(1)  Represent  that  funeral  goods  or 
funeral  services  will  delay  the  natural 
decomposition  of  human  remains  for  a 
long-term  or  indefinite  time; 

(2)  Represent  that  funeral  goods  have 
protective  features  or  will  protect  the 
body  from  gravesite  substances,  when 
such  is  not  the  case.  ^ 

(f)  Cash  advance  provisions.— {I) 
Deceptive  acts  or  practices.  In  selling  or 
offering  to  sell  funeral  goods  or  funeral 

.  services  to  the  public,  it  is  a  deceptive 
act  or  practice  for  a  funeral  provider  to: 

(i)  Represent  that  the  price  charged  for 
a  cash  advance  item  is  Uie  same  as  the 
cost  to  the  funeral  provider  for  the  item 
when  such  is  not  the  case; 

(ii)  Fail  to  disclose  to  persons 
arranging  funerals  that  the  price  being 
charged  for  a  cash  advance  item  is  not 
the  same  as  the  cost  to  the  funeral 
provider  for  the  item  when  such  is  the 
case. 

(2)  Preventive  requirements.  To 
prevent  these  deceptive  acts  or 
practices,  funeral  providers  must  place 
the  following  sentence  in  the  general 
price  list  at  the  end  of  the  cash 


advances  disclosure,  required  by 
9  453.2(b)(4)(U)(C):  "We  charge  you  for 
our  services  in  buying  these  items,"  if 
the  funeral  provider  makes  a  charge 
upon,  or  receives  and  retains  a  rebate, 
commission  or  trade  or  volume  discount 
upon  a  cash  advance  item. 

9453.4    RequtTMl  purdMM  Of  funeral 
gooda  or  funeral  MTVtcet. 

(a)  Casket  for  cremation  provisions. — 
(1)  Unfair  or  deceptive  acts  or  practices. 
In  selling  or  offering  to  sell  funeral 
goods  or  funeral  services  to  the  public,  it 
is  tui  unfair  or  deceptive  act  or  practice 
for  a  funeral  provider,  or  a  crematory,  to 
require  that  a  casket  other  than  an 
unfinished  wood  box  be  purchased  for 
direct  cremation. 

(2)  Preventive  requirement  To 
prevent  this  unfair  or  deceptive  act  or 
practice,  funeral  providers  must  make 
an  unfinished  wood  box  or  alternative 
container  available  for  direct 
cremations,  if  they  arrange  direct 
cremations. 

(b)  Other  required  purchases  of 
funeral  goods  or  funeral  services. — (1) 
Unfair  or  deceptive  acts  or  practices.  In 
selling  or  offering  to  sell  funeral  goods 
or  funeral  services,  it  is  an  unfair  or 
deceptive  act  or  practice  for  a  funeral 
provider  to  condition  the  furnishing  of 
any  funeral  good  or  funeral  service  to  a 
person  arranging  a  funeral  upon  the 
purchase  of  any  other  funeral  good  or 
funeral  service,  except  as  required  by 
law  or  as  otherwise  permitted  by  this 
part. 

(2)  Preventive  requirements,  (i)  To 
prevent  this  unfair  or  deceptive  act  or 
practice,  funeral  providers  must* 

(A)  Place  the  following  disclosure  in 
the  general  price  Ust,  immediately  above 
the  prices  required  by  9  453.2(b)(4)(U) 
and  (iii):  "The  goods  and  services  shown 
below  are  those  we  can  provide  to  our 
customers.  You  may  choose  only  the 
items  you  desire.  If  legal  or  other 
requirements  mean  you  must  buy  any 
items  you  did  not  specifically  ask  for, 
we  will  explain  the  reason  in  writing  on 
the  statement  we  provide  describing  the 
funeral  goods  and  services  you 
selected." 

Provided,  however,  That  if  the  charge 
for  "services  of  funeral  director  and 
staff"  cannot  be  declined  by  the 
purchaser,  the  statement  shall  Include 
the  sentence:  "However,  any  funeral 
arrangements  you  select  will  include  a 
charge  for  our  services"  between  the 
second  and  third  sentences  of  the 
statement  specified  above  herein;  and 

(B)  Place  the  following  disclosure  on 
the  statement  of  funeral  goods  and 
services  selected,  requireid  by 

9  453.2(b)(5)(U):  "Chains  are  only  for 
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those  items  that  are  used.  If  we  are 
required  by  law  to  use  any  items,  we 
will  explain  the  reasons  in  writing 
below." 

(ii)  A  funeral  provider  shall  not 
violate  this  section  by  failing  to  comply 
with  a  request  for  a  combination  of 
goods  or  services  which  would  be 
impossible,  impractical,  or  excessively 
burdensome  to  provide. 

9  453J    ServiCM  provktod  without  prior 


(a)  Unfair  or  Deceptive  Acts  or 
practices.  In  selling  or  offering  to  sell 
funeral  goods  or  funeral  services  to  the 
public,  it  is  an  unfair  or  deceptive  act  or 
practice  for  any  provider  to  embalm  a 
deceased  human  body  for  a  fee  unless: 

(1)  State  or  local  law  or  regulation 
requires  embalming  in  the  particular 
circumstances  regardless  of  any  funeral 
choice  which  the  family  might  make:  or 

(2)  Prior  approval  for  embalming 
(expressly  so  described)  has  been 
obtained  from  a  family  member  ot  other 
authorized  person;  or 

(3)  The  funeral  provider  is  unable  to 
contact  a  family  member  or  other 
authorized  person  after  exercising  due 
diligence,  has  no  reason  to  believe  the 
fan^y  does  not  want  embalming 
performed,  and  obtains  subsequent 
approval  for  embalming  already 
performed  {expressly  so  described).  In 
seeking  approval,  the  funeral  provider 
must  disclose  that  a  fee  will  be  charged 
if  the  family  selects  a  funeral  which 
requires  embalming,  such  as  a  funeral 
with  viewing,  and  that  no  fee  will  be 
charged  if  the  family  selects  a  service 
which  does  not  require  embalming,  such 
as  direct  cremation  or  immediate  burial. 

(b)  Preventive  requirement.  To 
prevent  these  imfair  or  deceptive  acts  or 
practices,  funeral  providers  must  include 
on  the  contract,  final  bill,  or  other 
written  evidence  of  the  agreement  or 
obligation  given  to  the  customer,  the 
statement:  "If  you  selected  a  funeral 
which  requires  embalming,  such  as  a 
funeral  with  viewing  you  may  have  to 
pay  for  embalming.  You  do  not  have  to 
pay  for  embalming  you  did  not  approve 
if  you  selected  arrangements  such  as  a 
direct  cremation  or  immediate  burial.  If 
we  charged  for  embalming,  we  will 
explain  why  below." 

S  4S3jB    RctantkMi  of  documwits. 

To  prevent  the  unfair  or  deceptive 
acts  or  practices  specified  in  S  453.2  and 
S  453,3  of  this  rule,  funeral  providers 
must  retain  and  make  available  for 
inspection  by  Commission  officials  true 
and  accurate  copies  of  the  price  lists 
specified  in  §  453.2(b)  (2)  through  (4).  as 
applicable,  for  at  least  one  year  after  the 
date  of  their  last  distribution  to 


customers,  and  a  copy  of  each  statement 
of  fimeral  goods  and  services  selected, 
as  required  by  9  453.2(b]  (5]  for  at  least 
one  year  from  the  date  on  which  the 
statement  was  signed. 

9  453.7    CompralMfMlon  of  discloturaa. 

To  prevent  the  unfair  or  deceptive 
acts  or  practices  specified  in  9  453.2 
through  9  453.5,  funeral  providers  must 
make  all  disclosures  required  by  those 
sections  in  a  clear  and  conspicuous 
manner. 

9453.8    Declaration  Of  kitmt 

(a)  Except  as  otherwise  provided  in 

9  453.2(a),  it  is  a  violation  of  this  rule  to 
engage  in  an^  unfair  or  deceptive  acts  or 
practices  specified  in  this  rule,  or  to  fail 
to  comply  with  any  of  the  preventive 
requirements  specified  in  this  rule; 

(b)  The  provisions  of  this  rule  are 
spEU-ate  and  severable  from  one  another. 
If  any  provision  is  determined  to  be 
invalid,  it  is  the  Commission's  intention 
that  the  remaining  provisions  shall 
continue  in  effect 

(c)  This  rule  shall  not  apply  to  the 
business  of  insurance  or  to  acts  in  the 
conduct  thereof. 

9  453.9    State  exemptions. 

If,  upon  application  to  the  Commission 
by  an  appropriate  state  agency,  the 
Conmiission  determines  that: 

(a)  There  is  a  state  requirement  in 
effect  which  appUes  to  any  transaction 
to  which  this  rule  apphes;  and 

(b)  That  state  requirement  affords  an 
overall  level  of  protection  to  consumers 
which  is  as  great  as,  or  greater  than,  the 
protection  afforded  by  this  rule; 

then  the  commission's  rule  will  not  be  in 
effect  in  that  state  to  the  extent 
specified  by  the  Commission  in  its 
determination,  for  as  long  as  the  State 
administers  and  enforces  effectively  the 
state  requirement 

9453.10    Mandatory  review. 

No  later  than  four  years  after  the 
effective  date  of  this  rule,  the 
Commission  shall  initiate  a  rulemaking 
amendment  proceeding  pursuant  to 
section  18(d)(2)(B)  to  determine  whether 
the  rule  should  be  amended  or 
terminated.  The  Commission's  final 
decision  on  the  recommendations  of  this 
proceeding  shall  be  made  no  later  than 
eighteen  months  after  the  initiation  of 
the  proceeding. 

Dissenting  Statement  of  James  C  Miller  m, 
Chainnan,  Federal  Trade  Commission  on 
Funeral  Rule 

I  cannot  in  good  conscience  go  along  witli  a 
final  rule  affecting  tiie  funeral  industry  at  tliis 
time.  I  do  not  oppose  a  rule  in  principle. 
Indeed,  I've  always  said  tliat  this  is  an  area 
worthy  of  Commission  investigation.  But  for 


the  reasons  set  forth  below,  I  beUeve  that 
action  at  tliis  time  is  iU^dvised. 

Ftarthermore,  I  want  to  make  it  clear  that  I 
respect  the  views  held  l>y  my  colleagues  on 
the  Commission.  This  is  neither  a  Republican 
nor  a  Democratic  issue.  It  is  neither 
conservative  nor  liberaL  The  question  is 
whether  the  action  taken  today  can  l>e 
defended.  I  believe  it  cannot 

The  basic  reason  for  my  opposition  to 
today's  action  is  the  lack  of  evidence  in  the 
record  That  record  is  woefoUy  inadequate 
for  a  proceeding  that  has  lasted  10  years.  In 
my  view,  the  Commission  does  not  liave  a 
reliable  description  of  the  industry,  much  less 
a  woricing  knowledge  of  how  it  operates.  The 
facts  presented  are  often  contradictory,  are 
heavily  anecdotal  and  may  not  be 
representative  of  industry  practices.  From 
what  description  can  l>e  gleaned  from  the 
record,  two  theories  seem  to  fit  equally  welL 
(a)  That  the  industry  is  operating  quite 
effectively,  and  (b)  that  the  industry  is 
vitiated  with  market  imperfections  crying  out 
for  governmental  intervention.' 

Nor  do  we  have  any  basis  in  the  record  to 
conclude  that  the  rule  approved  today  will 
adequately  deal  with  alleged  market 
imperfections,  assuming  they  exist  For 
example,  the  requirement  that  services  be 
"unbundled"  can  easily  be  circumvented  by 
funeral  directors'  simply  charging  higher 
prices  for  services  a'  la  carte.  (The  point 
al>out  the  price  of  a  new  automobile's  being 
far  less  than  the  summed  prices  of  aU  new 
parts  is  particularly  relevant  here.) 

Moreover,  certain  provisions  may  actually 
harm  consumers.  For  example,  the  only 
empirical  evidence  we  have  of  the  effects  of 
forced  unbundling  (in  Minnesota)  suggests 
increased  costs  to  consumers.  Also,  the 
requirement  of  prior  authorization  before 
embalming  may  well  raise  costs  to 
consumers,  diminish  their  satisfaction  with 
the  overall  service,  or  have  l>oth  effects. 

Because  of  the  paucity  of  evidence  in  the 
record,  I  believe  it  is  likely  the  courts  would 
sustain  a  legal  challenge  to  the  rule.  This  risk 
could  have  been  mitigated  if  the  Commission 
had  taken  my  recommendation  and  had 
reopened  the  rulemaldng  record  for  the 
submission  of  additional  evidence.  The 
Commission's  own  "baseline"  study,  in 
particular,  should  have  been  entered  into  the 
record,  even  if  this  would  have  meant  a  few 
montlis  delay  while  the  Commission  accepted 
public  comment  .on  it 

I>ortions  of  the  baseline  study  seriously 
challenge  the  theory  of  maricet  imperfections 
that  is  unplidt  in  the  Conunission's  action. 
For  those  who  think  the  baseline  study 
actually  supports  the  Commission's  rule,  it  is 
ironic  that  by  refusing  to  admit  it  into 
evidence  the  Commission  forgoes  the 
opportunity  to  use  the  study's  results  to 
support  the  rule,  but  enable  anyone  to  use  it 
in  challenging  the  Commission's  action. 

Beyond  the  integrity  and  sufficiency  of  the 
formal  record— on  which  of  course  the 
Commission's  decision  must  be  based — there 
is  one  other  matter  I  wish  to  touch  upon 


'The  memoranda  of  ThnoAy ).  Muri*.  Diractorof 
the  Bureau  of  Coniumer  Protection,  and  Robert  O. 
ToUlson,  Dlractor  of  the  Bureau  of  Economica, 
diadoae  in  detail  Dmm  deficiencies  la  the  raootd 
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briefly.  I  believe  that  the  Commission's  action 
today  will  make  it  considerably  more  difficult 
to  resist  efforts  by  the  "learned  professions" 
to  obtain  exemption  from  FTC  laws 
concerning  unfairness  and  deception,  and 
from  FTC  enforcement  of  the  antitrust  laws. 
Indeed,  there  is  a  plausible  argument  that  the 
objects  of  the  Conunission's  action — funeral 
directors — ^would  be  exempt  under  the 
language  already  adopted  by  the  Senate 
Commerce  Committee  ("Federal  Trade 
Commission  Amendments  Act  of  1962"). 


In  conclusion.  I  fear  that  the  Commission 
has  deceived  a  very  vulnerable  segment  of 
American  consumers.  The  Conunission's 
action  is  deceptive  because  it  raises 
expectations  of  lower  prices  for  funerals  and 
better  service,  when  in  fact  we  have  little 
evidence  to  believe  the  rule  would  have  these 
effects.  It  is  also  deceptive  because  the  rule 
may  well  bfe  reversed  in  the  courts.  As  if  this 
were  not  enough,  the  Commission's  action 
places  in  further  jeopardy  a  much  more 
important  matter — the  Commission's  efforts 


to  police  anticompetitive,  unfair,  and 
deceptive  practices  in  the  professions. 

In  view  of  the  inadequacy  of  the  record.  I 
respectfully  dissent  from  the  Commission's 
action.  In  the  larger  view  of  all  that  is  at 
stake,  I  fear  that  in  this  case  the  Commission 
is  showing  signs  of  returning  to  its  errant  past 
of  regulating  first  and  asking  the  right 
questions  later. 

[FR  Doc  82-28351  Filed  »-»-82: 1:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Demonstration  Pro|ect  An  Integrated 
Approach  to  Pay,  Performance 
Appraisal,  and  Position  Classification 

agency:  Office  of  Personnel 
Management. 

ACnOM:  Notice  of  amendment  of 
demonstration  project  plan  and 
inclusion  of  technical  specialists, 
administrative  specialists,  and  clerical/ 
assistant  positions  in  the  demonstration 
project 

summary:  This  notice  identifies  the 
Technical  Specialist,  Administrative 
Specialist  and  Clerical/Assistant  career 
paths  by  classification  level  and  shows 
their  relationships  to  current  grade 
levels.  In  addition,  the  notice  modifies 
the  amount  of  salary  increase  for 
promotions,  changes  the  labeling  of 
performance  groups,  permits  the 
combination  of  performance  rating 
groups  within  RIP  retention  groups,  and 
revises  the  description  of  the 
performance  rating  reconsideration 
process. 

EFFECUVe  DATE  September  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

(1)  In  San  Diego,  California:  Susan 
Rainville  [714]  225-2131; 

(2)  In  China  Lake,  California:  Robert  M. 
Glen  (714]  939-2434; 

(3]  In  Washington,  D.C.:  Donald  Hill 
(202)  254-6486. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Office  of  Personnel  Management 
(0PM)  approved  a  demonstration 
project  "An  Integrated  Approach  to 
Pay,  Performance  Appraisal,  and 
Position  Classification  for  More 
Effective  Operation  of  Government 
Organizations,"  and  pubhshed  the  final 
project  plan  in  the  Federal  Register  on 
Friday,  April  18. 1980  (45  FR  26504). 
Under  the  section  'Types  and  Numbers 
of  Participating  Employees"  (45  FR 
26513),  the  approved  project  plan 
provides  for  the  addition  of  other 
categories  of  employees  as  project 
number  limitations  and  successful 
experience  permit  subject  to 
consultation  and  agreement  with  0PM. 

Administrative  personnel  at  the  GS- 
12  level  entered  the  demonstration 
project  on  January  11, 1981,  to  complete 
classification/pay  ban  level  ID.  In  a 
notice  published  in  the  Federal  Register 
on  July  28, 1981  (46  FR  38660).  OPM 
identified  the  technician  career  path  by 
classification  level  and  showed  its 
relationship  to  grade  levels  in  the 
General  Schedule.  Technicians  entered 


the  demonstration  project  on  August  23. 
1981.  In  addition,  the  Notice  amended 
procedures  for  converting  employees 
existing  horn  the  demonstration  project 
to  positions  in  the  General  Schedule. 

Addkional  Categories  of  Participating 
Employees. 

Administrative  and  technical 
specialists  GS  5-11  will  enter  the  Navy 
Demonstration  Project  this  year  on  or 
after  September  19, 1982.  Clerical  and 
other  assistant  positions  are  scheduled 
to  enter  the  demonstration  project  in 
August  1983.  However,  management's 
ability  to  handle  additional  personnel 
and  the  absence  of  clerical  employee 
objection  to  early  entrance  into  the 
project  persuaded  OPM  to  approve 
Navy's  request  for  early  entrance  of 
clerical  and  assistant  positions  into  the 
demonstration  project.  Therefore,  all 
clerical/assistant  positions  at  the  Naval 
Ocean  Systems  Center  (NOSC)  only  will 
enter  the  demonstration  project  on  or 
after  September  19, 1982.  Because 
demonstration  projects  are  limited  to 
5,000  employees,  both  Centers  cannot 
enter  their  total  clerical  work  force. 
Therefore,  to  provide  for  a  realistic 
evaluation  of  a  total  clerical  career  path, 
the  Naval  Weapons  Center  (NWC)  will 
limit  the  project  to  the  other  career 
paths  to  allow  NOSC  to  use  the 
available  numbers  to  cover  clerical/ 
assistant  positions. 

Project  Plan  Modifications 

The  technician  career  path  has  been 
modified  by  NOSC  and  the 
administrative  and  technical  specialist 
career  paths  modified  by  both  Centers 
as  indicated  in  revised  Table  5. 

The  performance  appraisal  section 
has  been  modified  to  eUminate  specific 
requirements  to  use  the  performance 
labels  "O.  E.  M.  B  and  N."  Conforming 
changes  have  been  made  to  the  RIF 
section  which  refers  also  to  "O,  E.  M,  B 
and  N."  Additionally,  the  Centers  are 
permitted  to  combine  performance 
rating  groups  within  RiF  retention 
groups.  The  principle  of  performance  as 
the  primary  retention  criterion  is 
unchanged,  as  is  the  relative  importance 
of  the  remaining  factors,  tenure, 
veterans'  preference  and  length  of 
service.  The  two  lower  performance 
rating  groups  (formerly  "B"  and  "N"), 
which  both  represent  marginal 
performers,  can  be  combined  under  this 
modification  into  the  lowest  RIF 
retention  group. 

The  provision  which  specifies  the 
minimum  amount  an  employee  may 
receive  at  the  time  of  promotion  has 
been  modified. 

The  wording  of  the  "Reconsideration 
of  Performance  Rating"  section  has  been 


modified  to  more  closely  parallel  the 
Navy  grievance  procedure  under  which 
Merit  Pay  performance  ratings  are 
reconsidered.  The  Navy  grievance 
procedure  had  not  been  developed  at 
the  time  the  Project  Plan  was  written. 
This  revision  will  simplify  the  procedure 
Wi'hile  protecting  employees'  due  process 
rights. 

OPM  Review  of  Navy  Project  Plan 
Modifications 

Draft  modifications  to  the  Navy 
demonstration  project  were  transmitted 
to  OPM  via  telecopier  in  January  1982 
and  discussed  by  NOSC,  NWC,  and 
OPM  staff  in  a  meeting  held  at  OPM  on 
January  19. 1982.  OPM  staff  members 
concurred  generally  with  the  requested 
modifications  to  the  project  plan.  The 
Commanders  of  the  Naval  Weapons 
Center  and  the  Naval  Ocean  Systems 
Center  sent  a  joint  letter  dated  April  9 
and  16, 1982  to  OPM  requesting  an 
August  1982  entry  into  the 
demonstration  project  of  administrative 
and  technical  specialists  at  both  Centers 
and  clerical/assistants  at  NOSC  only. 
The  letter  contained  a  description  of  the 
demonstration  career  paths  and  pay 
levels  and  requested  approval  of  other 
project  modifications.  OPM  program 
staff  concurred  with  the  proposed 
modifications  to  the  project  plan  and 
asked  NWC  and  NOSC  to  proceed  with 
employee  discussion  and  informal 
hearings.  Briefings  and  meetings  were 
held  with  employees  during  April  and 
May.  Various  written  materials  and 
articles  were  distributed  to  employees 
also. 

Comments 

Informal  hearings  during  which 
employees  could  comment  on  the  entry 
of  additional  employees  into  the  project 
plan,  the  proposed  career  paths  and  pay 
levels,  and  project  modifications  were 
held  in  Hawaii  on  May  12. 1982,  in  San 
Diego  on  May  18, 1982.  and  in  China 
Lake  on  May  26. 1962.  Suitable  periods 
were  provided  for  written  comnxents. 
Three  employees  made  comments 
during  the  hearing  at  Hawaii,  none  at 
San  Diego,  and  four  at  China  Lake. 
Twelve  employees  at  NOSC  and  four  at 
NWC  submitted  written  comments. 
These  comments  were  directed  at  the 
following  concerns: 

1.  Six  of  the  eight  persons  commenting 
from  the  Naval  Weapons  Center 
objected  to  the  change  in  the 
administrator/specialist  pay  band  in 
which  GS-11  was  moved  from  level  II  to 
level  ni  to  form  a  pay  band  composed  of 
GS-11  and  GS-12.  GS-13  was  removed 
from  level  m.  An  administrative 
employee  under  the  modification  must 
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now  be  moved  up  by  positive 
management  action  to  the  DP  career 
band  which  contains  both  GS-12  and  13. 
Employees  complained  that  the 
modification  to  the  career  paths  and  pay 
levels  (a)  deviated  from  earlier 
understandings  and  proposals  for  the 
administrative  career  paths  and  pay 
levels;  (b)  moved  away  from  the  stated 
objective  of  the  demonstration  project  to 
base  salary  on  performance  and 
returned  to  the  old  classification  system 
with  its  emphasis  on  the  full  journeyman 
level;  and  (c)  set  up  separate  career 
paths  for  administrators  (DA)  and 
specialists  (DS)  which  are  similar  to  the 
one-grade-advancement-level  technician 
career  path  (DT).  thereby  considering 
them  as  less  than  professionals,  in  spite 
of  their  degrees  and  credentials,  with 
the  implication  that  they  are  "less 
valued"  to  the  organization.  In 
responding  to  OPNTs  inquiry  concerning 
these  comments  and  the  reasons  for  the 
change  in  career  paths,  NWC  explained 
that  it  decided  to  separate  the 
administrator/specialist  career  paths, 
redefine  the  level  III  in  those  career 
paths  as  11/12  instead  of  11/13  after 
considering  the  following  factors: 
— Lack  of  honogeneity  of  the 

administrative  and  specialist 

population. 
—Pay  equity  within  ^fWC  and 

throughout  the  Federal  system. 
— Multiple  full  performance  levels  in 

administrative/specialist  occupations. 
—Higher  starting  pay  for  scientists  and 

engineers  and  higher  salary  (grade 

levels)  in  general  in  the  market  place. 
— Different  rates  of  development  and 

promotions  for  the  occupational 

groups. 
— Degree  vs  non-degree  (scientists  and 

engineers  require  a  degree  or 

equivalency). 

NWC  management  decided  that  the 
advantages  of  resolving  "the  pay  equity" 
issue  outweighed  the  disadvantages  of 
not  resolving  the  "relative  status"  issue. 

2.  The  remaining  two  comments  from 
NWC  were  complaints  about  (a) 
management's  alleged  emphasis  on 
degrees  and  time  in  service,  rather  than 
properly  on  performance,  and  (b)  a 
system  which  permits  an  employee  to 
become  a  supervisor  without  getting  a 
salary  increase. 

3.  Four  NOSC  employees  offered  their 
support  for  the  demonstration  project 
Three  of  the  four  offered  suggestions  for 
further  improvement  of  the  project.  The 
employees  suggested  that  the  Centers 
should: 

— Consider  the  quaUty  and  total  effort 
expended,  in  addition  to  quantitative 
measures,  when  assessing 
performance.  Additionally,  the 


Centers  should  base  merit  pay 
increases  on  salary  amounts  rather 
than  incentive  points. 

— Create  additional  career  paths  which 
permit  movement  from  the  clerical/ 
assistant  career  path  to  the 
administrative  specialist  career  path. 

— Eliminate  barriers  between  division 
secretary  jobs  (GS-5)  and  department 
secretary  jobs  (GS-6)  and  reward 
their  accomplishments. 

4.  Four  NOSC  employees  objected  to 
modiHcation  of  the  RIF  section  and  one 
employee  urged  management  to  go 
further  than  it  has  gone  by  suggesting  an 
additional  modification.  The  suggested 
modification  is  that  NOSC  give 
managers  flexibility  to  make  as  many 
divisions  of  retention  groups  as  there 
are  performance  ratings  and  assess 
performance  on  the  immediate  past 
performance  rating.  The  objections  are: 
— Basing  retention  standing  on  only  one 

performance  rating.  Employees 
suggested  use  of  a  weighted  point 
system. 

— Including  an  employee  with  a  "below 
objectives"  performance  rating  in  the 
lowest  retention  standing  with 
employees  who  have  been  given  the 
"needs  improvement"  performance 
rating.  Suggested  that  retention 
standing  be  based  on  two  successive 
performance  rating  periods. 

— Placing  too  much  emphasis  on 
subjective  performance  appraisals. 

—Determining  retention  in  a  system 
which  judges  performance  in  relation 
to  current  pay.  Inequities  occur 
because  entry-level  employees  within 
a  pay  band  will  be  judged  against 
lower  salaries,  and  higher  ratings  will 
be  easier  to  achieve.  In  the  event  of 
RIF,  the  system  will  be  biased  toward 
retaining  the  less  experienced  entry 
level  employee. 

5.  Three  NOSC  employee^  commented 
on  the  performance  appraisal  system. 
One  employee  stated  that  performance 
objectives  were  watered  down  and  too 
subjective  and  suggested  that  points  be 
assigned.  Another  employee  complained 
that  upper-level  management  changes 
performance  reward  recommendations 
of  the  employee's  immediate  supervisor 
and  modifies  the  original  performance 
rating  structure.  The  third  employee 
noted  that  the  point  distribution  system 
causes  higher  graded  personnel  to 
receive  a  higher  percentage  of  the  two 
highest  performance  categories  than 
lower  graded  personnel. 

6.  One  NOSC  employee  requested  that 
the  10%  promotion  policy  be  retained 
because  such  factors  as  date  of  pay 
raise,  being  at  the  bottom  of  a  pay  level 
because  of  a  recent  promotion,  and 
being  at  the  top  of  a  pay  level  for  a  long 


time  becanse  of  unavailable  promotiona 
cause  inequities. 

7.  Other  comments  were  phrased  as 
questions  about  aspects  of  the  project, 
such  as  the  combination  of  former  grade 
levels,  dollar  value  of  performance 
award  points,  and  the  difference 
between  career  levels. 

Office  of  Personnel  Management. 
Donald  J.  DevinB. 

Director. 

The  demonstration  project  plan.  An 
Integrated  Approach  to  Pay, 
Performance  Appraisal  and  Position 
Classification  for  More  Effective 
Operation  of  Government 
Organizations,  published  in  the  Federal 
Register  on  Friday,  April  18, 1980,  45  FR 
26504-26543,  amended  by  a  Notice 
published  in  the  Federal  Register  on 
Tuesday,  July  28, 1981,  46  FR  38660- 
38661,  is  further  amended  as  follows: 

1.  Pen  and  Ink  Changes  to 
Methodology  Section.  In  45  FR  26507, 
under  the  section  titled  "Methodology", 
delete  the  words  "one  of  five"  in  item 
(2).  Change  the  title  of  Figure  1  to  "An 
Example  of  a  Pay  and  Performance 
Wan." 

2.  Career  Paths  and  Pay  Levels  as 
Related  to  Current  GS  Grade  Levels. 
Delete  the  section  "Demonstration 
Elements,  Classification  levels",  and 
Tables  4,  4A  and  5,  which  are  found  in 
45  FR  26513-26516  and  46  FR  38660-   . 
38661  and  replace  with  the  following 
new  text  and  revised  Tables  4  and  5: 

Demonstration  Elements 

Classification  levels.  The  heart  of  the 
project  is  the  grouping  of  the  ciurently 
used  General  Schedule  (Grades  GS  1-18 
and  PL)  pay/classification  system  into 
fewer,  broader  levels  of  classification. 
The  current  GS  system  will  remain  as 
pay  anchor  for  the  project 

The  project  features  five  discrete 
career  paths  as  follows:  Demonstration 
Professional  (DP) — Scientific. 
Engineering,  and  appropriate 
Supervisory,  Managerial  and  Specialist 
positions. 

Demonstration  Administrative  (DA) — 

Professional  Administrative  positions; 
Demonstration  Specialists  (DS) — 

Technical  Specialist  positions; 
Demonstration  Technical  (DT) — 

Technician  positions; 
Demonsfration  General  (DG) — 

Secretarial,  Clerical  and  Assistant 

positions. 

Table  4  illustrates  typical  (not  all 
inclusive)  GS  series  that  comprise  these 
Career  Paths. 

The  broad  pay  bands  will  serve  to 
enhance  competitive  recruitment  of 
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quality  candidates,  as  well  as  allow 
tangible  performance-linked  distinctioii 
between  existing  employees. 
ClassiBcation  of  employees  under  this 
system  will  be  less  burdensome  and  less 
susceptible  to  judgmental  errors  in 
precise  grade  placement.  , 

The  system,  in  fact,  incorporates  a 
rank  in  person  system  with  its  inherent 
flexibilities  while  retaining  through  the 
broad  groupings  the  overall  benefit  of 
rank-in-job  distinctions  that  can  be 
reasonably  applied  by  supervisors  and 
managers. 

BtLUNG  CODE  632S-01-M 


Federal  Register  /  Vol.  47.  No.  186  /  Friday.  September  24.  1982  /  Notices 


42309 


TABLE  4.  TYPICAL  GS  SERIES  IK  CAREER  PATHS 


DP 

DA 

DS 

OT 

DG 

leO.  401.  403. 

201.  212,  221, 

132,  330,  334, 

332,  335,  404, 

019,  134,  181. 

408.  413.  701. 

230,  235,  260, 

340,  345,  391, 

802,  818,  856, 

203,  204,  302. 

801.  806.  808. 

301,  341,  343, 

392.  393,  905, 

895.  1060,  1152, 

303,  304,   305, 

810.  830.  850. 

346,   501,   505. 

1150,  1640,  1670, 

1311,  1341,  1521, 

309,  312,  318. 

855.  861.  893, 

510,  560,  1001, 

1910, 

1960, 

322.  344,   350. 

896.  899.  1301. 

1020,  1060.  1071, 

And  Other  Two 

And  Other  One 

359.  361.  385, 

1306.  1310.  1313. 

1081,  1082.  1083, 

Grade  Interval 

Grade  Interval 

388.  394.  525. 

1320.  1321,  1350. 

1102.  1410,  1412, 

Technical  Support 

Technician 

540.   544,   561, 

1360,  1515,  1520, 

2001,  2003,  2101 

Positions. 

Support 

590,  904,  991, 

1529,  1550.  1599. 

And  Other  Two 

Positions. 

1087,  1105,  1106, 

Other  Profes- 

Grade Interval 

1107,  1411,  2005, 

sional  Scientific 

Administrative 

2050,  2132,  2134, 

and  Engineering 

Positions. 

And  Other  One 

Occuptlons  and 

Grade  Interval 

Higher  Level 

Clerical  and 

Employees  fro« 

Assistant  Type 

Other  Career 

Positions. 

Paths  as  Shown  by 

- 

Arrows  In  Table  5. 

TABLE  5.  CAREER  PATHS  AND  PAY  LEVELS  AS  RELATED  TO  CURRDa  GS  GRADE  LEVELS 


SCIENTISTS, 
ENGINEERS,  ATJD 

SENIOR  -STAFF 


TECHNICIANS 
NOSC 


«tc 


TECHNICAL 
SPECIALISTS 


ADN 


NISTRATIVE 


SPECIALISTS 


GS 
DP 

GS 
DT 

GS 
DT 

GS 
DS 

GS 
DA 


1-1 

5-8 

9-U 

12-13 

W-15 

16-18.  PL 

A 

1 

II 

III 

IV 

V 

1-q 

5-8 

9-10 

11-12 

A 

I 

II 

-    Ill 

1-1 


I 


8-10 


II 


11-12 


III 


1-1 

5-8 

9-10 

11-12 

A 

I 

II 

III 

1-1 

5-8 

9-10 

11-12 

A 

I 

II 

III 

GENERAL*  GS 

CLERICAL/ASSISTANT  ^ 


1-3 

1-5 

5-7 

8-9 

10-U 

A 

I 

II 

III 

IV 

NOSC  ONLY.  NWC  PATH  AND  ENTRY  DEFERRED 


BIUJNO  CODE  •328-01-C 
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3.  Modification  of  Classification/ 
Performance/Qualification  Standards 
Section.  In  45  FR  26516,  under  the 
section  titled  "Classification/ 
Performance/Qualification  Standards", 
delete  the  Hrst  six  paragraphs  which 
begin  with  "The  Classification  levels  for 
professionals  *  *  *"  through  and 
including  the  paragraph  which  begins 
with  "Level  V."  Replace  with  the 
following  new  text: 

Within  each  career  path,  classification 
levels  will  differentiate  between  broad 
groups  of  employees  based  on  degree  of 
difficulty  and  responsibility. 

Level  A  has  been  included,  which 
covers  cooperative  education  positions 
as  well  as  apprentices  and  student 
aides. 

Level  V  will  be  used  where  necessary 
to  accommodate  GS-16  through  Public 
Law  level  candidates  who  are  not 
offered  or  who  decline  Senior  Executive 
Service  (SES)  membership. 

4.  Modification  of  Incentive  Pay 
Group  Labels,  (a)  In  45  FR  26516,  under 
the  section  titled  "Incentive  Groups", 
delete  starting  with  the  sentence  on  line 
5  which  begins  "Five  incentive  pay 
groups  *  *  *"  through  the  end  of  tiie 
paragraph  and  replace  with  the 
following  new  text: 

Incentive  pay  groups  will  be 
established.  Pay  for  these  groups  may  be 
fixed  as  follows.  Employees  in  the 


lowest  performance  category  will  not 
receive  a  salary  increase.  Employees  in 
each  of  the  remaining  higher 
performance  rating  categories  may 
receive  correspondingly  larger  salary 
increases  &om  available  funds. 

(b)  Change  the  title  of  Figure  3  to  read 
"Example  of  Incentive  Pay  Groupings 
Within  Each  Level." 

5.  Modification  of  Mechanics  of 
Incentive  Pay  and  Promotions,  (a)  In  45 
FR  26517,  under  the  section  titled 
"Schedule  and  Mechanics  of  appraisals 
and  Incentive  Groupings,"  delete 
starting  with  the  fourth  sentence  which 
begins  with  "In  Incentive  Group  N 
*  *  *"  through  the  rest  of  the  paragraph 
and  replace  with  the  following  new  text: 

Employees  whose  performance  needs 
substantial  improvement  (but  is  not  low 
enough  for  adverse  or  performance- 
based  action)  will  be  rated  in  the  lowest 
incentive  group.  Those  in  this  group  will 
receive  no  salary  increase.  Higher 
performing  emloyees  will  be  placed  in 
higher  incentive  groups  and  will  receive 
salary  increases  based  on  the  incentive 
group  to  which  assigned.  Placement  in 
these  groups  will  be  recommended  by 
individual  supervisors.  Involvement  of 
higher  level  management  wrill  be  used  to 
ensure  a  broad-based  equity  among 
employees  in  separate  work  groups. 

(b)  In  45  26518,  under  the  section  titled 


"Compensation",  delete  the  first 
sentence  of  the  second  paragraph  and 
replace  with  the  following  new  text: 

For  discussion  purposes,  a  five 
incentive  grouping  system  (O,  E,  M,  B, 
N)  as  depicted  earUer  in  Figure  3  will  be 
used.  Incentive  group  N  is  a  zero 
increase  category. 

(c)  In  45  FR  26518  and  the 
continuation  on  page  26519,  change  the 
title  of  Table  6  to  read  "Example  of 
Distribution  of  Individual  Incentive 
Funds." 

(d)  In  45  FR  26519,  under  the  section 
titled  "Promotions,"  delete  the  words 
"increase  of  no  less  than  10%",  and 
replace  with  the  following  text: 
"increase  of  up  to  10%  or  the  minimum 
salary  of  the  level  to  which  promoted, 
whichever  is  higher." 

6.  Modification  of  the  Reduction  in 
Force  Section,  (a)  In  45  FR  26520,  under 
the  section  titled  "Reduction  in  Force," 
delete  from  the  first  sentence  the  words 
"fields  (Technical  Professional, 
Administrative,  Technical,  and 
Clerical)."  and  replace  with  the  word 
"paths." 

(b)  In  45  FR  26521,  delete  Figure  5. 
Replace  with  the  following  revised 
Figure  5. 
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Electronics  Engineer,  Level  III 
(Weapons  Systems) 
(Development) 


NAME 


Cecil  Peters 
David  Shine 
Elsa  Person 
Hi  Markes 


Classification  Levels  (pay 
bands)  within  a  career  path 


A  Level  (pay  band) 


A  Single  Competitive  Level 


TENURE 


Career 
Career 
Career  Cond 
Career  Cond 


Vet 

Non-Vet 
Vet 
Non-Vet 


1-6-50 
6-30-48 
5-20-80 
5-1-80 


John  Doe 
A.  Nony  Moose 
I.  R.  Steddy 
D.  D.  Wells 
Al  Tow 


Career 
Career 
Career 
Career  Cond 
Career  Cond 


Vet 

Non-Vet 

Non-Vet 

Vet 

Non-Vet 


1-1-60 
1-1-50 
1-1-70 
1-1-82 
1-1-81 


Mel  Steel 
Tony  Way 


Career 
Career 


Vet 
Non-Vet 


1-1-50 
1-1-65 


Retention  Group  1 
High  Performance 


Retention  Group  2 
Mid-Range  Performance 


Retention  Group  3 
Lower  Range  Performance 


FIGURE  5.  EXAMPLE  OF  RETENTION  REGISTER  FOR  RIF  PURPOSES 
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(c)  In  45  FR  26522,  delete  the  chart  and 
all  text  following  the  chart  through  the 
end  of  the  section.  Replace  with  the 
following  new  chart  and  text 


lncenliv«pay 

(reienaon 
group) 

OvMrnor 

caiMr 
condWonal  (H) 

Vetai«i(A) 

or  noo 
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9 
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A 

A. 

B 

D 

? 

?      

U 

n 

(. 

A 

D  etc 

The  incentive  pay  group  is  the 
primary  displacement  tool.  Performance 
rating  groups  may  be  combined  into  two 
or  more  "retention  groups."  Within  each 
competitive  level,  employees  in  the 
higher  retention  group(s]  are  placed  at 
the  top  of  the  retention  register  in 
standard  tenure,  veterans'  preference, 
and  length  of  service  order.  Employees 
in  the  lower  performance  group(s)  are 
placed  at  the  bottom  of  the  retention 
register,  in  standard  order,  and  are  first 
to  be  released  from  the  competitive 
level.  Individuals  in  the  higher  retention 
groups  always  displace  those  in  the 
lower  group(s). 

For  discussion  purposes,  the  higher 
retention  group  will  be  called 
Performance  Group  1,  and  the  lower, 
Performance  Groups  2  and  3 
respectively.  The  following  example  is 


an  illustration  of  how  RIP  rules  are 
applied.  A  Level  III  professional 
Electronics  Engineer  (specialty)  within 
this  competitive  level  who  is  in 
retention  group  1  and  is  a  30- 
compensable  veteran  with  career  tenure 
(1-I-A-D),  would  displace  by  inverse 
order  of  competitive  level  any  employee 
of  lesser  retention  standing  in  the  same 
competitive  level. 

The  same  individual  could  bump  any 
individual  in  the  same  professional 
career  path  with  a  retention  standing  of 
1-I-A  or  lower  who  occupies  a  position 
for  which  the  employee  is  qualified. 

If  this  employee  is  unable  to  displace 
someone  in  the  same  competitive  level 
or  bump  someone  in  another 
competitive  level  in  the  professional 
career  path,  the  employee  could  retreat 
to  a  level  n  position  he/she  was 
promoted  from  or  through,  if  the  position 
is  occupied  by  someone  of  lower 
subgroup  or  within  the  same  subgroup 
but  of  lesser  service  con^>utation  date. 

For  retreat  purposes  (competition  for  a 
position  from  or  through  which  the 
employee  was  promoted),  employees  in 
the  lower  retention  group(s)  may 
compete  for  lower  level  positions 
occupied  by  employees  in  the  higher 
retention  group(s).  This  special  retreat 
provision  recognizes  that  lower 
performing  employees  have  reasonable 
potential  for  higher  quality  performance 
in  a  lower  level  position  that  they 
formerly  held  on  were  promoted 
through. 

7.  Modification  of  the  Adverse 
Actions  and  Reconsiderations  Section. 
(a)  In  45  FR  26522,  under  the  section 


titled  "Adverse  Actions  and 
Reconsiderations,"  delete  sub-paragraph 
1.  Replace  with  the  following  revised 
sub-paragraph  1: 

1.  Reconsideration  of  Performance 
Ratings.  A  procedure  for  reconsideration 
of  performance  ratings  is  established 
wherein: 

a.  The  deciding  official  is  at  a  higher 
organization  level  than  the  individual 
who  approved  the  original  rating;  and 

b.  When  considered  necessary  by  the 
deciding  official,  a  fact  finder  from 
outside  the  chain-of-command  of  the  ' 
employee  may  be  appointed.  The  fact 
finder  will  gather  and  report  the 
pertinent  facts,  and  when  requested, 
make  a  recommendation  to  the  deciding 
official.  A  member  of  the  personnel 
office  staff  will  be  available  to  assist  the 
fact  finder  and  the  deciding  official. 

c.  The  decision  of  the  deciding  official 
is  final. 

The  intent  of  the  reconsideration 
process  is  to  make  it  as  informal  as 
possible  with  a  minimum  of  paperwork 
and  at  the  same  time  to  make  it 
equitable  to  the  affected  employee. 

(b)  In  45  FR  26522,  under  the  section 
titled  "Adverse  Actions  and 
Reconsiderations,"  delete  fit)m  the  title 
and  text  of  subparagraph  2  references  to 
"N  and  B  ratings"  and  substitute  "lower 
performance  ratings."  In  the  second 
paragraph  of  subparagraph  2,  delete  the 
phrase  "Incentive  Group  N."  Replace 
with  "the  lowest  performance  rating 
group," 
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Investment  Companies 

Securities  and  Exchange  Commission 

Motor  Carriers 

Federal  Highway  Administration 

Pipelines 

Federal  Energy  Regulatory  Commission 

Postal  Service 

Postal  Service 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 


m 


Contents 


Federd  Register 

Vol.  47,  No.  187 

Monday,  September  27,  1962 


42319 
42315 


42317 


42476 


42365 


42364 


42481 


42488 


42366 


42433 


The  President 

PRO(XAMATK>NS 

National  School  Lunch  Week,  1982  (Proc.  4974) 

National  Forest  Products  Week,  1982  (ftoc.  4975) 

EXECtiTIVE  ORDERS 

Courts-Martial  Manual  amendments  (EO  12383) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 

Assistant  Administrator  for  Private  Enterprise; 

loan  agreements 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Market  news  reports;  media  paym«it  requirement 

Agrioutture  Department 

See  also  Agricultural  Mariceting  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  Safety 
and  Inspection  Service;  Forest  Service. 
PROPOSED  RUl.ES 
National  Environmental  Policy  Act;  implementation 

Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 

Eastern  Leg,  Phase  I;  certification  of  completion  - 

Alcohol,  Tobacco  and  Rrearms  Bureau 

NOTICES 

Authority  delegations: 
Assistant  Director  (Regulatory  Enforcement)  et 
al.;  authority  to  a^c  departmental  seal 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Viruses,  serums,  toxins,  etc.: 
Extraneous  viable  bacteria  and  fungi  in  live 
vaccines;  detection  requirements;  correction 

Army  De|>artment 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 


PROPOSED  RULES 
Anchorage  regulations: 
42381         Florida 

Commerce  Department 

See  Census  Bureau;  Intemational  Trade 
Administration. 

Consumer  Product  Safety  Commission 

NOTICES 
42490     Meetings;  Sunshine  Act 
42433     Smoke  detectors;  promotion  of  increaaed  oae  and 

proper  maintenance;  hearing 

Defense  Department 

See  Army  Department 

Economic  Regulatory  AdminfstratkNi 

NOTICES 
Consent  orders: 

42433  A.  Johnson  &  Co. 

42434  Santa  Fe  Energy  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department 
NOTICES 
Meetings: 
42455        National  Petroleum  Coundl 

Energy  Information  Administration 

NOTICES 

42435  Reporting  and  recordkeeping  requirements; 
correction 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
West  Virginia;  extension  of  time 


42382 


.  Census  Bureau 

1    NOTICES 

42324 

Meetings: 

42391 

Agriculture  Statistics  Advisory  Committee 

42321 
42323 

Civil  AerofUHitics  Board 

42323 

NOTICES 

Hearings,  etc.: 

42391 

Firstair  Corp.  fitness  investigation 

42370 

42391 

Samoa  Airlines,  Inc.  fitness  investigation 

42371 
42373 

Coast  Guard 

42370 

RULES 

^    Anchorage  regulations: 
42352        Delaware  Bay  and  Riven  interim  rule  and 
request  for  comments 


42484 


Federal  Aviation  Administration 

RULES 

Air  trafiic  operating  and  flight  rules: 

Emergency  air  traffic  regulations;  update 
Airworthiness  directives: 

EMBRAER 

Hughes 
VOR  Federal  airways 
PROPOSED  RULES 
Airworthiness  directives: 

British  Aerospace 

Gates  Learjet 

Sundstrand  Data  Control,  Inc. 
Rulemaking  petitions;  summary  and  disposition 

NOTICES 

Organization  and  functions: 

Santa  Monica,  Calif.;  General  Aviation  District 

Office  et  al.;  name  change 
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Federal  Communications  Commission 

NOTICES 

PROPOSED  FHiLES 

Meetings: 

Radio  stations;  table  of  assignments: 

42466 

Endangered  Species  of  Wild  Fauna  and  Flora 

42383 

Puerto  Rico;  extension  of  time 
Federal  Energy  Regulatory  Commission 

RM.ES 

Natural  gas  companies  (Natural  Gas  Act): 
Oil  pipeline  companies,  annual  report; 
redesignation  and  revision  of  Form  P  as  Form  6 

International  Trade  Convention  Conference; 
correction 

Food  Safety  and  Inspection  Service 

42327 

42389 

NOTICES 

Meat  and  poultry  inspection: 
Standards  and  Labeling  Division  (SLD)  policy 
memoranda 

NOTICES 

Natural  Gas  Policy  Act: 

Forest  Service 

42436, 

Jurisdictional  agency  determinations  (2 

NOTICES 

42446 

documents) 
Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 

42391 

Environmental  statements;  availability,  etc.:            , 
Tongass  National  Forest,  Alaska;  Quartz  Hill 
exploration  activities 

General  Services  Administration 

42383 

Driver  qualifications;  advance  notice 

RULES 

Procurement  (GSA): 

Federal  Home  Loan  Bank  Board 

42357 

Bonds  and  insiurance;  policies  and  procediu-es 

PROPOSED  RULES 

Property  management 

Federal  savings  and  loan  system: 

42355 

Self-service  stores;  policy 

42366 

Federal  associations;  data  processing  activities 

Health  and  Human  Services  Department 

42490 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

See  Human  Development  Services  Office;  National 
Institutes  of  Health. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

42490 

Meetings;  Sunshine  Act 

Applications  for  exception: 

42455 

Decisions  and  orders 

i 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

Housing  and  Urtian  Development  Department 

■' 

RULES 

See  also  Federal  Housing  Commissioner— Office  of 

' 

Mortgage  and  loan  insurance  programs: 

Assistant  Secretary  for  Housing. 

42335 

Mutual  mortgage  insurance  and  rehabilitation 
loans;  mortgage  insurance  premium  annual; 

42463 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (2 
documents) 

i 

monthly  installment  payments;  correction 

Human  Development  Services  Office 

Federal  Reserve  System 

NOTICES 

NOTICES 

Social  services  block  grant  program: 

Applications,  etc.: 

42458 

Federal  allotments  to  States;  1982  FY 

• 

42456 

Banco  Do  Brasil  S.A. 

42466 

Central  of  Illinois.  Inc.,  et  aL 

Indian  Affairs  Bureau 

42457 

Forrest  Bancshares,  Inc.,  et  al. 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

42464 

Judgment  funds;  plan  for  use  and  distribution: 
pyramid  I.«ke  Paiute  Tribe 

42456 

Barclays  Bank  PLC  et  aL 

Interior  Department 

I 

42490 

Meetings;  Sunshine  Act 
Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

RUUS 

terminations: 

42359 

Conflict  of  interests 

42457 

Exxon  Corp  et  al. 

42458 

Hanna  Mining  Co. 

Internal  Revenue  Service 

RULES 

Fish  and  WHditf  e  Service 

Bill  CO 

42342 

Excise  taxes: 
Light-duty  truck  parts,  rerefined  lubricating  oil 

RULES 

Migratory  bird  hunting: 

and  buses 

Inrnrnp  Iaxpa* 

42524 

Seasons,  limits,  and  shootiof  hews; 
establishment,  etc. 

PROPOSED  RULES 

Endangered  and  threatened  species: 

4tS41 

Bank  loss  rerterves;  limitation  on  additions 

4233S 

State  and  local  government  and  rural  electric 

cooperative  deferred  compensation  plans 

42387 

Wildlife  classified  as  endangered  or  threatened 
in  1977;  review 

International  Communication  Agency          * 

See  United  States  Information  Agency. 
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International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
42393        Carbon  steel  wire  rod  from  Argentina 
42403        Carbon  steel  wire  rod  from  Belgium 
42399        Carbon  steel  wire  rod  from  Brazil 
42422        Carbon  steel  wire  rod  from  France 
42396        Carbon  steel  wire  rod  from  South  Africa 

Export  privileges,  actions  affecting: 
42392        Creusot-Loire  S.A. 

International  Trade  Commission 

NOTICES 
42490     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
42475        Permanent  authority  applications;  correction 
42469        Temporary  authority  applications 

Rail  carriers;  confract  tariff  exemptions: 
42466,        Atchison.  Topeka  and  Santa  Fe  Railway  Co.  (4 

42467  documents) 

42468  Louisville  &  Nashville  Railroad  Co. 
42468        McCloud  River  Raifroad 

42468  Missouri  Pacific  Railroad  Co.  (2  documents) 

42469  Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

NOTICES 

4247fl|    Agency  forms  submitted  to  OMB  for  review 
Land  IManagement  Bureau 

RULES 

Public  land  orders: 
42362        Arizona 
NOTICES 

Environmental  statements;  availability,  etc.: 
42465        Ashley  Creek  Planning  Area,  Duchesne,  Utah; 
1 1      grazing  management  program 
' '  Management  framework  plans,  review  and 
supplement,  etc.: 

42464  Minnesota 

Withdrawal  and  reservation  of  lands;  proposed, 
etc.: 

42465  Idaho;  correction 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

42466  Texoma  Production  Co. 

National  Aeronautics  and  Space  Administration 

NOTICES 

42476     Agency  forms  submitted  to  OMB  for  review 
National  Institutes  of  Health 

NOTICES 

Meetings: 
42460        Aging  Institute,  National;  Scientific  Counselors 

Board 
42458        Allergy,  Immunology,  and  Transplantation 

Research  Committee 


42459 

42459 
42461 

42460 
42460 
42460 

42462 

42461 

42461 

42462 


42477 
42478 
42478 
42479 
42480 
42480 
42481 

42481 


42490 


42354 


42465 


42484 

42374 
42482 


42482, 
42483 


42482 
42484 


Animal  Resources  Review  Committee  (2 

documents) 

Biotechnology  Resources  Review  Committee 

Dental  Research  Institute,  National;  Special 

Grants  Review  Committee 

Dental  Research  Programs  Advisory  Committee 

General  Research  Support  Review  Committee 

Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Trials  Review  Committee 

Heart.  Lung,  and  Blood  National  Advisoiy 

Council 

Microbiology  and  Infectious  Diseases  Advisory 

Committee 

Neurological  and  Communicative  Disorders  and 

Stroke  National  Advisory  Council 

Research  Resources  National  Advisoiy  Council 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

GPU  Nuclear  Corp.  et  al. 

Mississippi  Power  &  Light  Co.  et  al. 

Nebraska  Public  Power  District 

Public  Service  Electric  &  Gas  Co. 

Sacramento  Municipal  Utility  District 

Southern  California  Edison  Co.  et  al. 

Vermont  Yankee  Nuclear  Power  Corp. 
Environmental  statements;  availability,  etc.: 

Tennessee  Valley  Authority;  onsite  storage  of 

low-level  radioactive  waste  at  Sequoyah  Nuclear 

Plant,  Tenn. 
Meetings;  Sunshine  Act 

Postal  Service 

RULES 

Private  express  statutes;  technical  corrections 

Reclamation  Bureau 

NOTICES 

Meetings: 
Colorado  River  Basin  Salinity  Control  Advisory 
Council 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
AppUcations,  exemptions,  renewals.  et& 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 

Exchange  offers  by  registered  insurance 

company  separate  accounts 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Self-regulatory  organizations;  proposed  rule 
changes: 
Options  Clearing  Corp.  (2  documents) 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Ina 

Hiiladelphia  Stock  Exchange,  Inc. 


VI 
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Small  Business  Administration 

RULES 

42321     Disaster  loans:  guarantees  exceeding  SBA 
administrative  limits,  {wohibitioD 

NOTICES 

Meetings;  regional  advisory  coundis: 
42484        Missouri 


^^^H 

Surface  Mining  Reclamation  and  Enforcement 

H^^H 

Office 

^^^^^1 

RULES 

^^^^1 

Permanent  program  submissions;  various  States: 

^^^^1 

42347 

North  Dakota 

^^^^H 

42348 

Utah 

^^^^1 

42351 

Wyoming 

^^^^^^^^H 

PROPOSED  RULES 

t^^^^M 

Abandoned  mine  land  reclamation  program;  plan 
submissions: 

r^^^^^^ 

42378 

Alabama 

^H 

42380 

Wyoming 
Permanent  program  submissions;  various  States: 

^m 

42379 

North  Dakota;  hearing  cancellation 
NOTICFS 

Environmental  statements;  availability,  etc.: 

^H 

42466 

Pennsylvania  abandoned  mine  land  reclamation 
plan 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
42432        Philippines 

.  Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  \dministration;  Research  and 
Special  Programs  Administration,  Transportation 
Department. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury: 
42488        1-1986  series 

United  States  infonnation  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
42488        "Claude  Lorrain:  A  Tercentenary  Exhibition." 
etc. 
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Title  3— 

The  President 


[FR  Doc.  B2-26654 
Filed  9-24-62:  10:30  am] 
BilUng  code  318&-01-M 


Presidential  Documents 


Proclamation  4974  of  Septemb^  23.  1982 

National  School  Lunch  Week,  1982 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  National  School  Lunch  Program — now  in  its  36th  year — operates  to 
provide  nutritious  and  well-balanced  meals  for  needy  young  people  of  our 
country.  School  lunch  is  an  outstanding  example  of  a  close  partnership  of  the 
Federal  government  with  State  governments  and  local  communities  to  provide 
food,  fimds,  and  technical  assistance  for  our  eff^orts  to  provide  nutrition 
assistance  to  these  students. 

The  children  and  youth  of  our  Nation  are  our  greatest  resource.  The  School 
Limch  Program  demonstrates  our  awareness,  our  concern,  and  our  willingness 
to  work  together  to  promote  the  health  tmd  well-being  of  our  needy  youth. 

There  are  over  23  million  lunches  served  every  day  in  over  90,000  schools 
throughout  the  country.  In  an  era  of  limited  public  resources,  tiiis  effort  is 
being  met  by  resourceful  and  creative  efforts  at  all  levels  of  government  and 
through  the  cooperation  of  parents,  teachers,  and  civic  groups. 

By  joint  resolution  approved  on  October  9. 1962,  the  Congress  designated  the 
week  beginning  on  the  second  Sunday  of  October  in  each  year  as  National 
School  Lunch  Week  and  requested  the  President  to  issue  annually  a  proclama- 
tion calling  for  observance  of  that  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  tfie  United  States  of 
America,  do  hereby  urge  the  people  of  the  United  States  to  observe  the  week 
of  October  10,  1982,  as  National  School  Lunch  Week  and  to  give  special  and 
deserved  recognition  to  those  people  at  the  State  and  local  level  who,  through 
their  innovative  efforts,  have  made  it  possible  to  have  a  successful  school 
lunch  program. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  23rd  day  of  Sept. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 


a 


crvA-fi^flx^ 


\  ^JL-©s-a^<K^ 
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Presidential  Documents 


Proclamation  4975  of  S^tember  28,  1982 
National  Forest  Products  Week,  1982 


By  the  Presidoat  of  tbe  United  States  of  America 

A  Proclamation 

America's  forests — and  the  products  from  those  forests— have  contributed 
greatly  to  our  Nation's  development  and  progress  for  more  than  two  centuries. 

TTie  seemingly  inexhaustible  supply  of  wood,  water,  wildlife,  and  other  re- 
soiuces  challenged  our  forefathers  to  carve  a  civilization  out  of  the  wilderness 
during  our  Nation's  first  century. 

Then,  during  the  second  century,  we  came  to  recognize  our  responsibilities  to 
conserve  the  forest  resources  and  use  them  wisely. 

Today,  as  we  look  forward  to  the  year  2000,  we  have  the  knowledge  to  make 
the  most  of  our  forests  and  to  make  them  more  productive  and  to  protect  them 
more  effectively.  We  need  them  to  be  prepared  to  meet  increasing  demands 
for  homes,  for  wood,  for  paper,  and  for  forest  recreation.  We  know  that  in  the 
decades  ahead,  demands  for  wood  products — and  for  other  uses  of  the 
forest — ^will  increase  dramatically. 

Under  careful  management  our  forests  can  produce  more  than  tvdce  the 
volume  of  timber  now  being  grown,  without  damaging  our  environment  TTiis 
means  that  we  can  meet  our  own  increasing  demands  and  still  export  wood 
products,  thus  strengthening  both  our  economy  and  our  independence. 

Our  forests  can  also  be  managed  to  provide  not  only  abundant  timber,  but 
also  water,  wildlife  and  fish,  recreation,  paper  resources,  grazing  for  domestic 
livestock,  and  even  mining— while  still  ensuring  a  quality  environment 

As  Americans  we  are  fortunate  in  having  a  very  large  base  of  public  forest- 
lands  that  are  managed  for  all  our  people.  These  forests  are  serving  us  well 
and  can  meet  more  of  our  immediate  and  future  needs  than  they  do  now,  with 
careful  management.  We  also  have  millions  of  acres  of  private  lands  that  must 
be  managed  to  help  meet  future  needs— needs  that  are  not  just  economic  and 
material,  but  inspirational  as  well.  TTie  human  spirit  needs  the  beauty,  soli- 
tude, and  renewal  that  are  found  in  forests. 

In  recognizing  the  unique  qualities  and  values  of  America's  forest  resources, 
the  Congress  has  by  Public  Law  86-753,  36  U.S.C  163,  designated  the  third 
week  in  October  as  National  Forest  Products  Week. 

NOW,  THEREFORE.  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  17  through  October  23, 1982, 
as  National  Forest  Products  Week  and  call  upon  all  Americans  to  express 
their  gratitude  for  the  abundant  forests  with  which  this  Nation  has  been 
blessed,  and  which  have  benefited  us  materially,  economically,  and  spiritual- 
ly. 


42316        Federal  Register  /  Vol.  47.  No.  187  /  Monday,  September  27, 1982  /  Presidential  Documents 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  23rd  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 


a 


ctv^aAx^ 


(PR  Ooa  82-26655 
Ftled  9-24-82:  10:31  am] 
BiUtag  code  31W-01-M 


\  <JL-©oa^o..^ 
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Presidential  Documents 


Executive  Order  12383  of  September  23,  1962 

Amendments  to  the  Manual  for  Courts-Martial,  United  States, 
1969  (Revised  Edition) 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America  and  by  Chapter  47  of  Title  10  of  the  United  States  Code  (the 
Uniform  Code  of  Military  Justice),  in  order  to  prescribe  amendments  to  the 
Manual  for  Courts-Martial.  United  States.  1969  (Revised  edition),  prescribed 
by  Executive  Order  No.  11476.  as  amended  by  Executive  Order  No.  11835, 
Executive  Order  No.  12018,  Executive  Order  No.  12198.  Executive  Order  No. 
12233,  Executive  Order  No.  12306,  Executive  Order  No.  12315.  and  Executive 
Order  No.  12340,  it  is  hereby  ordered  as  follows: 

Section  1.  Paragraph  127c,  Section  A  (Table  of  Maximum  Punishments)  of  the 
said  Manual  for  Courts-Martial  is  amended  by  deleting  the  following  language: 
"Drugs,  habit  forming,  wrongful  possession,  sale,  transfer,  use  or  introduction 
into  a  military  unit,  base,  station,  post,  ship,  or  aircraft"  and  the  maximum 
punishments  prescribed  therefor,  and  "Drugs,  marijuana,  wrongful  possession, 
sale,  transfer,  use  or  introduction  into  a  military  unit,  base,  station,  post,  ship, 
or  aircraft"  and  the  maximum  punishments  prescribed  therefor,  and  by  insert- 
ing in  their  place  the  following  entries  and  maximum  pimishments: 

"Drugs,  wrongful  use,  possession,  manufacture,  or  introduction  of  amphet- 
amine, cocaine,  heroin,  lysergic  acid  diethylamide,  marijuana  (except  posses- 
sion of  less  than  30  grams  or  use  of  marijuana),  methamphetamine,  opium, 
phencyclidine.  secobarbital,  and  Schedule  I,  II,  and  III  controlled  substances.". 
Maximum  punishment:  Dishonorable  discharge,  forfeiture  of  all  pay  and  al- 
lowances, and  confinement  at  hard  labor  not  to  exceed  5  years. 

"Drugs,  wrongful  possession  of  less  than  30  grams  or  use  of  marijuana,  and 
wrongful  use.  possession,  manufacture,  or  introduction  of  phenobarbital,  and 
Schedule  IV  and  V  controlled  substances.".  Maximum  punishment:  Dishonor- 
able discharge,  forfeiture  of  all  pay  and  allowances,  and  confinement  at  hard 
labor  not  to  exceed  2  years. 

"Drugs,  wrongful  distribution  of,  or.  with  intent  to  distribute,  wrongful  posses- 
sion, manufacture,  or  introduction  of  amphetamine,  cocaine,  heroin,  lysergic 
acid  diethylamide,  marijuana,  methamphetamine.  opium,  phencyclidine.  seco- 
barbital, and  Schedule  I,  II,  and  HI  controlled  substances.".  Maximum  punish- 
ment: Dishonorable  discharge,  forfeiture  of  all  pay  and  allowances,  and 
confinement  at  hard  labor  not  to  exceed  15  years. 

"Drugs,  wrongful  distribution  of,  or,  with  intent  to  distribute,  wrongful  posses- 
sion, manufacture,  or  introduction  of  phenobarbital  and  Schedule  IV  and  V 
controlled  substances.".  Maximum  punishment:  Dishonorable  discharge,  for- 
feiture of  all  pay  and  allowances,  and  confinement  at  hard  labor  not  to  exceed 
10  years. 

Sec.  2.  Paragraph  127c,  Section  B  of  the  said  Manual  for  Courts-Martial  is 
amended  by  adding  the  following  new  paragraph  following  the  last  paragraph 
therein: 

"When  any  offense  described  in  paragraph  213^  is  committed  while  the 
accused  is:  on  duty  as  a  sentinel  or  lookout;  on  board  a  vessel  or  aircraft  used 
by  or  under  the  control  of  the  armed  forces;  in  or  at  a  missile  launch  facility 
used  by  or  under  the  control  of  the  armed  forces;  in  a  hostile  fire  pay  zone;  or 
in  time  of  war,  the  maximum  period  of  confinement  at  hard  labor  and 
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forfeiture  of  pay  and  allowances  authorized  for  such  offense  shall  be  in- 
creased by  5  years.". 

Sec.  3.  Paragraph  213  of  the  said  Manual  for  Courts-Martial  is  amended  by 
deleting  the  last  paragraph  of  subparagraph  2136  and  by  adding  the  following 
new  subparagraph  after  the  end  of  subparagraph  f: 

"g.  O^enses  involving  controlled  substances. 

"Discussion.  Possession,  use,  introduction  into  a  military  unit,  base,  station, 
post,  ship,  or  aircraft,  manufacture,  distribution,  and  possession,  manufacture, 
or  introduction  with  intent  to  distribute,  of  a  controlled  substance  are  offenses 
under  Article  134. 

"(1)  Controlled  substance.  "Controlled  substance"  means  amphetamine,  co- 
caine, heroin,  lysergic  acid  diethylamide,  marijuana,  methamphetamine, 
opium,  phencycUdine,  phenobarbital,  and  secobarbital.  "Controlled  sub- 
stance" also  means  any  substance  which  is  included  in  Schedules  I  through  V 
estabhshed  by  the  Comprehensive  Drug  Abuse  Prevention  and  Control  Act  of 
1970,  as  amended  (21  U.S.C.  801  et  seg.). 

"(2)  Possess.  "Possess"  means  to  exercise  control  of  something.  Possession 
may  be  direct  physical  custody  like  holding  an  item  in  one's  hand,  or  it  may  be 
constructive,  as  in  the  case  of  a  person  who  hides  an  item  in  a  locker  or  car  to 
which  that  person  may  return  to  retrieve  it.  Possession  must  be  knowing  and 
conscious.  Possession  inherently  includes  the  power  or  authority  to  preclude 
control  by  others.  It  is  possible,  however,  for  more  than  one  person  to  possess 
an  item  simultaneously,  as  when  several  people  share  control  of  an  item.  An 
accused  may  not  be  convicted  of  possession  of  a  controlled  substance  if  the 
accused  did  not  know  that  the  substance  was  present  under  the  accused's 
control.  Awareness  of  the  presence  of  a  controlled  substance  may  be  inferred 
from  circimistantial  evidence. 

"(3)  Distribute.  "Distribute"  means  to  deliver  to  the  possession  of  another. 
"Deliver"  means  the  actual,  constructive,  or  attempted  transfer  of  an  item, 
whether  or  not  there  exists  an  agency  relationship. 

"(4)  Manufacture.  "Manufacture"  means  the  production,  preparation,  propaga- 
tion, compounding,  or  processing  of  a  drug  or  other  substance,  either  directly 
or  indirectly  or  by  extraction  from  substances  of  natural  origin,  or  indepen- 
dently by  means  of  chemical  synthesis  or  by  a  combination  of  extraction  and 
chemical  synthesis  and  includes  any  packaging  or  repackaging  of  such  sub- 
stance or  labeling  or  relabeling  of  its  container.  The  term  "production",  as 
used  above,  includes  the  planting,  cultivating,  growing,  or  harvesting  of  a  drug 
or  other  substance. 

"(5)  Wrongfulness.  To  be  punishable  under  Article  134,  possession,  use, 
distribution,  introduction,  or  manufacture  of  a  controlled  substance  must  be 
wrongful.  Possession,  use,  distribution,  introiiuction,  or  manufacture  of  a 
controlled  substance  is  wrongful  if  it  is  without  legal  justification  or  authoriza- 
tion. Possession,  use,  distribution,  introduction,  or  manufacture  of  a  controlled 
substance  is  not  wrongful  if  such  act  or  acts  are:  (A)  done  pursuant  to 
legitimate  law  enforcement  activities  (for  example,  an  informant  who  receives 
drugs  as  part  of  an  imdercover  operation  is  not  in  wrongful  possession);  (B) 
done  by  authorized  personnel  in  the  performance  of  medical  duties;  or  (C) 
without  knowledge  of  the  contraband  nature  of  the  substance  (for  example,  a 
person  who  possesses  cocaine,  but  actually  believes  it  to  be  sugar,  is  not 
guilty  of  wrongful  possession  of  cocaine).  But,  possession,  use,  distribution, 
introduction,  or  manufacture  of  a  controlled  substance  may  be  inferred  to  be 
wrongful  in  the  absence  of  evidence  to  the  contrary.  The  burden  of  going 
forward  with  evidence  with  respect  to  any  such  exception  in  any  court-martial 
or  other  proceeding  under  the  code  shall  be  upon  the  person  claiming  its 
benefit.  If  such  an  issue  is  raised  by  the  evidence  presented,  then  the  burden 
of  proof  is  upon  the  United  States  to  establish  that  the  use.  possession, 
distribution,  manufacture,  or  introduction  was  wrongful. 
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(6)  Intent  to  distribute.  Intent  to  distribute  may  be  inferred  from  circumstan- 
tial evidence.  Examples  of  evidence  which  may  tend  to  support  an  inference  of 
mtent  to  distribute  are:  possession  of  a  quantity  of  substance  in  excess  of  that 
which  one  would  be  likely  to  have  for  personal  use;  market  value  of  the 
substance;  the  manner  in  which  the  substance  is  packaged;  and  that  the 
accused  is  not  a  user  of  the  substance.  On  the  other  hand,  evidence  that  the 
accused  is  addicted  to  or  is  a  heavy  user  of  the  substance  may  tend  to  negate 
an  inference  of  intent  to  distribute. 

"(7)  Certain  amount  When  a  specific  amount  of  a  controlled  substance  is 
beheved  to  have  been  possessed,  distributed,  introduced,  or  manufactured  by 
an  accused,  the  specific  amount  should  ordinarily  be  alleged  in  the  specifica- 
tion. It  is  not  necessary  to  allege  a  specific  amount,  however,  and  a  specifica- 
bon  IS  sufficient  if  it  alleges  that  an  accused,  possessed,  distributed,  intro- 
duced, or  manufactured  "some,"  "traces  of,"  or  "an  unknown  quantity  of  a 
controlled  substance. 

"Proof.  • 

"(1)  Wrongful  possession  of  controlled  substance,  (a)  That  the  accused  pos- 
sessed a  certain  amount  of  a  controUed  substance;  (b)  that  the  possession  by 
the  accused  was  wrongfiil;  and  (c)  that  under  the  circumstances,  the  conduct 
of  the  accused  was  to  the  prejudice  of  good  order  and  discipline  in  the  armed 
forces  or  was  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

"(2)  Wrongful  use  of  controlled  substance,  (a)  That  the  accused  used  a 
controlled  substance:  (b)  that  the  use  by  the  accused  was  wrongfiil;  and  (c) 
that,  under  the  circumstances,  the  conduct  of  the  accused  was  to  the  prejudice 
of  good  order  and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring 
discredit  upon  the  armed  forces. 

"(3)  Wrongful  distribution  of  controlled  substance,  [a]  That  the  accused 
distributed  a  certain  amount  of  a  controlled  substance;  (b)  that  the  distribution 
by  Uie  accused  was  wrongfiil;  and  (c)  that,  under  the  circumstances,  the 
conduct  of  the  accused  was  to  the  prejudice  of  good  order  and  discipline  in  the 
armed  forces  or  was  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

"(4)  Wrongful  introduction  of  controlled  substance,  (a)  That  the  accused 
introduced  onto  a  vessel,  aircraft  vehicle,  or  installation  used  by  the  armed 
forces  or  under  the  control  of  the  armed  forces  a  certain  amount  of  a 
controlled  substance;  [b)  that  the  introduction  was  wrongful;  and  (c)  that 
under  the  circumstances,  the  conduct  of  the  accused  was  to  the  prejudice  of 
good  order  and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring 
discredit  upon  the  armed  forces. 

"(5)  Wrongful  manufacture  of  controlled  substance,  (a)  That  the  accused 
manufactured  a  certain  amount  of  a  controlled  substance;  (b)  that  the  manu- 
facture was  wrongful;  and  (c)  that  under  the  circumstances,  the  conduct  of  the 
accused  was  to  the  prejudice  of  good  order  and  discipline  in  the  armed  forces 
or  was  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

"(6)  Wrongful  possession,  manufacture,  or  introduction  of  controlled  sub- 
stance with  intent  to  distribute,  (a)  That  the  accused  possessed,  manufac- 
tured, or  introduced  a  certain  amount  of  a  controlled  substance;  (b)  that  the 
possession,  manufacture,  or  introduction  was  wrongful;  (c)  that  the  posses- 
sion, manufacture,  or  introduction  was  with  the  intent  to  distribute;  and  (d) 
that,  under  the  circumstances,  the  conduct  of  the  accused  was  to  the  prejudice 
of  good  order  and  discipline  in  the  armed  forces  or  was  of  a  nature  to  bring 
discredit  upon  the  armed  forces.". 

Sec.  4.  Appendix  6c  is  amended  by  deletmg  sample  specifications  144, 145.  and 
146  and  the  marginal  notes  with  them  and  inserting  in  place  thereof  the 
following: 


"144.  In  that  

location)    (subject-matter 


(personal  jurisdiction  data)  did.  (at/on  board- 
jurisdiction    data^    if    required)    on    or    about 


,     _    _--. ,    on    or 

19 .  wrongfully  (possess)  (distribute)  (manufacture)  _ 
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(grams)    (ounces)    (poimds)    (_ 


-)    of 


(a    Schedule 

controlled  substance),  (with  the  intent  to  distribute  the  said 
controlled  substance]  [while  on  duty  as  a  sentinel  or  lookout]  [while  (onboard 
a  vessel/aircraft]  (in  or  at  a  missile  launch  facility]  used  by  the  armed  forces 

or  imder  the  control  of  the  armed  forces,  to  wit: ]  [while  in  a 

hostile  fire  pay  zone]  [during  time  of  war].". 

Marginal  note:  "Drugs — ^wrongful  possession,  manufacture,  or  distribution". 

"145.  In  that (personal  jurisdiction  data),  did,  (at/on  board — 

location)    (subject-matter    jurisdiction    data,    if    required),    on    or    about 

19 ,  knowingly  and  wrongfully  use (a  Schedule 

•       controlled  substance),  (while  on  duty  as  a  sentinel  or  lookout]  [while 
(onboard  a  vessel/aircraft)  (in  or  at  a  missile  launch  facility]  used  by  the 

armed  forces  or  imder  the  control  of  the  armed  forces,  to  wit: ] 

[while  in  a  hostile  fire  pay  zone]  [during  time  of  war].". 

Marginal  note:  " — wrongful  use". 


"148.  In  that 


19- 


(personal  jurisdiction  data),  did,  on  or  about 

,  (at/on  board — location)  wrongfully  introduce  

(grams)  (ounces)  (pounds)  ( )  of (a  Schedule 

controlled  substance),  onto  a  vessel,  aircraft,  vehicle,  or  installation  used  by 

the  armed  forces  or  under  control  of  the  armed  forces,  to  wit: 

(with  the  intent  to  distribute  the  said  controlled  substance]  [while  on  duty  as  a 
sentinel  or  lookout]  [while  in  a  hostile  fire  pay  zone]  [during  a  time  of  war].". 

Marginal  note:  " — wrongful  introduction". 

Sec.  5.  These  amendments  shall  be  effective  on  October  1,  1982.  These 
amendments  shall  apply  to  offenses  committed  on  or  after  that  date. 

Sec.  6.  The  Secretary  of  Defense,  on  behalf  of  the  President,  shall  transmit  a 
copy  of  this  Order  to  the  Congress  of  the  United  States  in  accord  with  Section 
836  of  Title  10  of  the  United  States  Code. 


a 


cnAJ»Arkv 


a. 


THE  WHITE  HOUSE. 
September  23.  1982. 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  123 
[Rev.  9,  Amdt  19] 

Disaster  Loans:  Change  in  Policy 
agency:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  Part  123 
prohibits  the  guarantee  of  disaster  home 
loans  which  exceed  SBA's 
administrative  limits.  This  final  rule 
considers  the  written  comment  received 
in  response  to  the  proposed  rule  which 
was  published  in  the  Federal  Register  on 
May  12, 1982  (47  FR  20315).  The  above 
change  results  from  the  serious  adverse 
impact  ujwn  the  nation's  credit  markets 
of  Federal  and  federally-assisted 
borrowing. 

EFFECTIVE  DATE:  September  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Questions  regarding  this  final  rule  may 
be  directed  to:  Bernard  Kulik,  Deputy 
Associate  Administrator  for  Disaster 
Assistance,  (202)  653-6879. 
SUPPt.£MENTARY  INFORMATION:  SBA 

received  only  one  written  response  to 
the  proposed  rule.  The  primary 
objections  raised  by  the  respondent 
were  that  insurance  against  certain 
hazards  is  not  required  by  mortgage 
lenders  and  that  insurance  against  all 
hazardb  is  cost  prohibitive  to 
homeowners.  SBA's  position  continues 
to  be  that  it  is  the  responsibility  of  each 
homeowner  to  insure  against  all 
insurable  hazards  likely  to  occur  in  their 
locations.  It  is  doubtful  that 
homeowners  who  could  not  afford 
certain  insurance  protection  could 
demonstrate  the  ability  to  repay  a 
disaster  loan(8)  made  to  restore  damage 
inflicted  by  those  certain  hazards.  It  is 
contemplated  that  the  gross  amount  of 
disaster  loan  funds  which  will  be  made 
unavailable  to  homeowner  disaster 


victims  may  be  utilized  in  other  areas  of 
the  economy. 

The  $5,000  loan  cancellation  feature 
for  disasters  occurring  between  January 
1. 1972.  and  April  20. 1973,  has  been 
deleted  because  it  is  obsolete. 

Business  loan  regulations  are  also 
revised  to  incorporate  both  the  $500,000 
statutory  limit  on  total  disaster  loan 
assistance  to  any  one  business  for  any 
one  disaster  and  the  exemption  from 
this  limit  provided  for  a  business  which 
constituted  a  major  source  of 
employment  in  an  area  suffering  a 
disaster. 

For  the  purposes  of  Executive  Order 
12291.  SBA  hereby  determines  that  this 
rule  will  not  constitute  a  major  rule. 

In  addition,  it  is  hereby  certified 
pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  605. 
that  this  ride  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  this  regard 
this  rule  affects  only  the  applications  of 
homeowners  for  SBA  guaranteed 
disaster  loan  assistance,  and,  it  merely 
sets  forth  statutory  language  with 
respect  to  businesses.  Therefore,  it  does 
not  have  any  economic  impact  upon 
small  entities  as  defmed  in  section  601 
of  that  Act.  5  U.S.C.  601. 

list  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance.  Loan  programs — 
business,  Small  businesses. 

PART  123— DISASTER  LOANS 

§123.5    [Amended] 

Accordingly,  notice  is  given  that, 
pursuant  to  the  authority  of  section 
5(b)(6)  of  the  Small  Business  Act,  as 
amended.  15  U.S.C  634(b)(5).  §  123.5(a) 
of  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  is  revised  by 
removirig  subparagraph  (4)  in  its  entirety 
and  revising  subparagraphs  (1)  and  (3) 
to  read  as  follows: 

(a)  •  •  • 

(1)  SBA's  share  in  a  direct,  immediate 
participation  or  guaranteed  loan  to  any 
homeowner,  including  all  members  of 
the  household,  shall  not  exceed  $50,000 
for  repair  or  replacement  of  the  land  or 
building,  and  shall  not  exceed  $10,000  to 
repair  or  replace  household  goods  and 
personal  items:  Provided,  however.  That 
SBA's  share  of  any  such  loan  or  loans  to 
repair  or  replace  a  home  and  household 
goods  for  any  homeowner  shall  not 
exceed  $55,000  in  the  aggregate  for  any 
one  disaster,  excluding  eligible 


refinancing  in  an  amount  not  to  exceed 
the  lesser  of  the  physical  damage  to  the 
real  property  or  the  amount  of  the  loan 
made  to  repair  such  property.  Persons 
living  in  a  damaged  home  who  are  not 
dependents  of  the  homeowner  may  also 
apply  for  disaster  assistance  for 
personal  property  loss,  up  to  $10.00a 

(3)  The  total  of  SBA's  direct  loans  plus 
SBA's  share  of  immediate  participation 
and  guaranteed  loans  to  any  one 
business  concern  for  any  one  disaster 
may  not  exceed  the  statutory  limit 
($500,000).  In  the  case  of  a  major  source 
of  employment  in  an  area  suffering  a 
disaster,  the  Administration  may  waive 
the  $500,000  limitation.  Applicants 
applying  for  such  waiver  shall  be 
required  to  demonstrate  to  SBA's 
satisfaction  that  applicant  has  used  all 
funds  from  its  own  resources  and  from 
non-Federal  credit  available  at 
reasonable  interest  rates  and  terms  to 
alleviate  the  physical  damage  and/or 
economic  injury  sustained,  plus  eligible 
refinancing. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.008  (niysical  Disaster  Loans]] 

Dated:  August  31. 1982. 
James  C  Sanders, 
Administrator. 

jFR  Doc.  82-254(16  Filpd  »-24-82:  ftlS  am) 
8ILUNQ  COOE  M2S-01-M 


DEPARTMENT  OF  -raANSPORTATlON 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  Na  82-CE-26-AO;  AmdL  39-4465] 

EMBRAER  Models  EMB-110P1  and 
EMB-1 10P2  Airplanes;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  role. 

summary:  litis  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
apphcable  to  EMBRAER  Models  EMB- 
llQPl  and  EMB-110P2  airplanes,  which 
supersedes  AD  82-15-06,  Amendment 
39-4421  (July  28. 1982;  47  FR  32064).  It 
continues  in  effect  the  requirement  in 
the  AD  for  installation  of  a  temporary 
revision  in  the  "Pilot's  Operating 
Handbook  (POH)  and  Centra  Tedmico 
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Aeroespacial  (CTA)  Approved  Airplane 
Flight  Manual"  (POH/APM]  limiting  flap 
extension  when  there  is  known  or 
suspected  ice  accumulation  on  the 
horizontal  stabilizer.  Additionally,  it 
authorizes  removal  of  this  revision  upon 
incorporation  of  certain  modifications 
described  in  EMBRAER  Service 
Bulletins  No.  110-30-013  dated  March 
23. 1982  and  No.  110-55-020,  Change  No. 
1,  dated  April  22, 1962,  and  sets  a  date 
for  incorporation  of  these  changes.  This 
action  is  needed  to  provide  relief  to 
operators  who  have  already 
incorporated  these  modifications  by 
authorizing  removal  of  the  temporary 
POH/AFM  revision  limiting  flap 
operation  on  their  airplanes.  A  final 
date  for  incorporation  of  the 
modification  is  needed  to  assure  that  the 
original  level  of  safety  established  by 
the  type  certification  basis  of  the 
airplane  design  is  restored. 
EFFECTIVE  DATE:  September  30, 1982. 

Compliance  required  as  indicated  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  fi'om  Empresa 
Brasileira  de  Aeronautica  S/A 
(EMBRAER),  P.O.  Box  343-CEP,  12.200, 
Sao  Jose  Dos  Campos,  Sao  Paulo,  Brazil. 

A  copy  of  these  service  bulletins  and 
temporary  POH/AFM  revision  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  FAA,  Room  1558, 
Federal  Building,  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  and  in 
Room  275,  Atlanta  Aircraft  Certification 
Office,  FAA.  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Carver,  ACE-130A,  Atlanta 
Aircraft  Certification  Office,  FAA.  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
Telephone  (404)  763-7781. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  AD  82-15-06,  Amendment  39- 
4421  (47  FR  32064)  to  prevent  a  sharp 
and  tmexpected  nose-down  pitching 
movement  at  flap  deflections  greater  than 
50  percent  if  ice  is  acciunulated  on  the 
horizontal  stabihzer  due  to  an 
ineffective  or  malfunctioning  horizontal 
stabilizer  deicing  system  on  EMBRAER 
Models  EMB-llOPl  and  EMB-110P2 
airplanes.  This  AD  requires 
incorporation  of  a  temporary  revision  in 
the  POH/AF^  prohibiting  flap 
extension  beyond  50  percent  when 
known  or  suspected  horizontal  stabilizer 
ice  exists.  When  this  action  was  taken, 
the  FAA  was  aware  that  the 
manufacturer  was  developing 
modifications  which  would  assure 
proper  operation  of  the  stabilizer  deicing 
system.  The  manufacturer  has  now 
published  instructions  for  accomplishing 
these  modifications  in  EMBRAER 


Service  Bxilletins  No.  110-30-013  dated 
March  23, 1982,  and  No.  110-55-020, 
Change  No.  1,  dated  April  22, 1982.  The 
FAA  has  learned  that  some  operators 
have  incorporated  or  are  in  the  process 
of  incorporating  these  modifications  in 
their  airplanes.  The  flap  restriction 
imposed  by  the  temporary  AFM/POH 
revisions  are  not  required  on  the 
modified  airplanes.  Consequently,  this 
requirement  by  AD  82-15-06,  is  an 
unnecessary  burden  on  the  operators  of 
modified  airplanes  and  the  level  of 
safety  in  the  operation  of  the  affected 
airplanes  is  increased  when  flap  usage 
is  unrestricted.  Since  the  flap  restriction 
was  imposed  by  AD  82-15-06  as  an 
interim  measure  to  provide  an 
acceptable  level  of  safety  until  such 
time  as  a  modification  to  assure  proper 
functioning  of  the  stabilizer  deice 
system  is  available,  the  FAA  finds  that 
establishing  a  reasonable  date  for 
accompUsbdng  the  modifications  which 
will  impose  the  minimum  cost  and  loss 
of  airplane  availabihty  to  the  operator  is 
necessary  in  the  interest  of  safety. 

Therefore,  the  FAA  is  superseding  AD 
82-15-06  with  a  new  AD,  applicable  to 
the  above  EMBRAER  airplane  models, 
which  continues  the  requirement  for 
installation  of  a  temporary  revision  to 
the  POH/AFM  limiting  flap  extension  to 
50  percent  when  stabilizer  ice  is  known 
or  suspected,  allows  removal  of  this 
revision  when  the  stabilizer  deice 
system  is  modified  per  certain 
requirements  of  EMBRAER  Service 
Bulletins  No.  110-30-013  dated  March 
23, 1982  and  No.  110-65-020,  Change  No. 
1,  dated  April  22, 1982  and  sets  a  date 
for  completion  of  these  modifications. 

Since  this  amendment  is  in  part 
relieving  in  nature,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

EMBRAER:  Applies  to  Models  EMB-110P1 
and  EMB-110P2  (S/Ns  110001  through 
110415]  airplanes  certificated  in  any 
category. 
Compliance:  Required  as  Indicated  unless 
previously  accomplished. 

To  prevent  loss  of  control  of  the  airplane 
during  approach  and  landing  in  Icing 
conditions,  accomplish  the  fc^lowlng: 

(a)  Within  the  next  25  hours  tlroe-in-«ervice 
after  July  29, 1962,  on  airplanes  not  In 


compliance  with  AD  82-15-06  or  modified  in 
accordance  with  paragraph  (b)  of  this  AO: 

(1)  Incorporate  a  tempwrary  POH/AFM 
revision  (inunediately  following  page  2-10)  in 
the  affected  airplane  POH/AFM.  This 
revision  is  set  forth  in  Figure  I  of  this  AD. 

(2)  Make  the  following  pen  and  ink  changes 
in  the  Log  of  Revisions,  page  DC,  of  the  POH/ 
AFM:  'Temporary  Revision  No.  1,"  "add  page 
2-lOA,"  "include  temporary  landing  flap 
Umitations"  and  "In  accordance  with 
Airworthiness  Directive  82-15-06." 

(3)  The  incorporation  of  the  temporary 
POH/AFM  revision  and  Log  of  Revisions 
entry  required  by  this  AD  may  be  . 
accomplished  by  the  owner/operator  of  the 
airplane.  This  person  must  make  the 
prescribed  entry  in  the  aircraft  maintenance 
records,  indicating  compliance  with 
paragraph  (a]  of  this  AD. 

(b)  On  or  before  December  31, 1982: 

(1)  Modify  the  horizontal  stabilizer 
pneumatic  deicing  system  tubing,  including 
the  relocation  of  the  pressure  switch  and 
associated  cabling,  in  accordance  with 
EMBRAER  Service  Bulletin  No.  110-30-013. 
March  23. 1982. 

(2)  Provide  inspection  openings  in  the 
empennage  in  accordance  with  Part  I  of 
EMBRAER  Service  Bulletin  No.  110-55-020, 
Change  No.  1,  April  22, 1982. 

(3)  Replace  pneumatic  supply  hoses.  P/N 
121-770-21-19,  with  new  hoses.  P/N  B118-1. 
in  accordance  with  EMBRAER  Service 
Bulletin  No.  110-30-012.  March  15. 1082. 

(4)  Upon  completion  of  the  above 
modifications,  test  the  system  according  to 
procedures  outlined  in  EMBRAER 
Maintenance  Manual  T.O.  lC95-2-e,  assuring 
that  there  are  no  leaks. 

(5)  If  installed,  remove  the  temporary 
revision  to  the  Pilot's  Operating  Handbook 
and  Centre  Technico  Aeroespacial  (CTA) 
Approved  Airplane  Flight  Manual  (POH/ 
AF\f).  which  was  installed  according  to  AD 
No.  82-15-06. 

(c)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD   . 
may  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Chief,  Atlanta  Aircraft  Certification  Office, 
FAA  P.O.  Box  20636.  Atlanta,  Georgia  3032a 

This  amendment  supersedes  AD  82- 
15-06,  Amendment  39-4421  (47  FH 
32064),  effective  July  29, 1982. 

This  amendment  becomes  effective  on 
September  30, 1982. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.80)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12281  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  and  provide  relief  to 
those  operators  of  aircraft  on  which  it  has 
already  been  corrected.  It  has  been  further 
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determined  that  tfaia  document  involves  on 
emergency  regulation  under  DOT  Regulatoiy 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiflcant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  wiU  b« 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  identified  under 
the  caption  "AOORESSES." 

This  rule  is  ■  final  order  of  the 
Administrator  under  Federal  Aviation  Act  of 
1958,  as  amended.  As  such,  it  is  subject  to 
review  only  by  the  various  Courts  of  Appeal 
of  the  United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on 
September  15, 1982. 

John  B.  Shaw, 

Acting  Director,  Central  Region. 

[FR  Doc.  «2-2829t  Piled  9-24-82;  8:45  ora) 
BlUJNa  CODE  4S10-1»-«I 


14  CFR  Part  39 

[AirworttilrwM  Docfcat  No.  62-ASW-3^ 
Amdt  $»-4463] 

Hughes  Helicopter  Model  269  Series 
Helicopters;  Alrworttilness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule,  revision  of  existing 
Airworthiness  Directive  (AD). 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD), 
82-15-01.  (Amendment  39-4414), 
applicable  to  certain  Hughes  Model  269 
series  helicopters,  by  making  the  AD 
applicable  to  Hughes  Model  289B 
helicopters.  The  amendment  is  needed 
because  the  Model  289B  helicopters 
were  inadvertently  omitted  from  the 
applicability  section  of  AD  82-15-01, 
Amendment  39-4414. 
DATES:  Effective  October  4. 1982. 

Compliance  required  within  50  hours* 
time  in  service  after  the  effective  date  of 
this  amendment  to  the  AD  unless 
already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Hughes  Helicopters.  Inc.,  Centinela  and 
Teale  Streets,  Culver  City,  California 
90230.  A  copy  of  the  service  hiformation 
is  contained  in  the  Office  of  Regional 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76106. 

FON  nNITHIR  mroRMATKM  CONTACT: 
Harold  Ferris.  Aerospace  Engineer, 
PropuUoD  Sectioa  ANM-174W, 
Western  Aircraft  Certification  Field 
Ofllce.  Federal  Aviation  Administration, 
NordMfntt  Mountain  Region.  P.O.  Box 


92007,  World  Way  Postal  Center,  Los 
Angeles,  California  90009.  Telephone 
(213)  536-6381. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  ttiat  the  bolts  that 
attach  the  main  transmission  ring  gear 
to  its  carrier  have  become  loose  in 
service.  This  loss  of  torque  could  cause 
fretting  corrosion,  fatigue  cracking  of  the 
carrier  assembly,  and  fatigue  fracture  of 
the  attaching  bolts  resulting  in  loss  of 
power  to  the  rotor  system  or  jamming  of 
the  main  transmission  and  could  result 
in  loss  of  control  of  the  helicopter.  The 
Federal  Aviation  Administration  (FAA) 
issued  AD  82-15-01  Amendment  39-4414 
(47  FR  30050]  which  required  inspection, 
rework,  or  replacement  (as  required), 
and  increased  bolt  torque  on  the  main 
transmission  ring  gear/ carrier  assembly 
on  certain  Hughes  Model  260  series 
helicopters.  The  main  transmission 
assemblies  to  which  the  AD  appUed  are 
also  found  on  the  Model  2696 
helicopters,  and  the  omission  of  that 
model  from  the  applicability  of  the 
original  AD  was  inadvertent 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft  Aviation  safety.  Safety,  Air 
transportation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Amendment  39-4414  (44  FR  30050),  AD 
82-15-01.  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13),  is  amended  by  revising  the  first 
paragraph  to  read  as  follows: 

Hughes  Helicopters.— Applies  to  Model  2e9A 

(all  S/N's),  TH-55A  (all  S/N's  converted 
to  civil  use),  289A-1  [all  S/N's),  296B  (all 
S/N's),  and  289C  (S/N's  0001  through 
1074)  helicopters  equipped  with  main 
transmission  assemblies  P/N  28eA5175- 
7,  -%,  -11,  -13,  -15,  and  -17,  except  those 
transmissions  with  the  letter  "W"  on  the 
transmission  nameplate  below  and 
adjacent  to  the  transmission  serial 
number.  Applies  to  helicopters 
certificated  in  all  categories. 

This  amendment  becomes  effective 
October  4, 1982. 

(Sees.  313(a).  601.  and  603,  Federal  AviaHoa 
Act  of  1968.  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportaion  Act  (49  U3.C.  18S6(c));  14  CFR 
11.88) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  Is 
not  major  under  Sectioo  8  of  Executive  Order 


12291.  It  is  impracticable  Cor  the  ageocy  to 
follow  the  procedures  of  Order  12291  witii 
respect  to  tliis  rule  since  the  rule  must  be 
.  issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatoiy 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  wfll  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  MPORMATKM 
CONTACT." 

This  rule  is  a  final  order  of  die 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.S.C,  148e(a)). 
As  such,  it  is  subject  to  review  only  by  Ae 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

Issued  in  Fort  Worth.  TX.  on  September  9, 
1982. 

C  R.  Melugin,  Jr., 
Director,  Southwest  Region. 

(FR  Doc.  82-2BZB3  rOsd  9-M-BZ:  SHS  MB) 
MLUNQ  COOC  4>1fr-11-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-AWA-91 

Designation  of  Federal  Airways, 
Alteration  of  VOR  FedM^  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

StJMMAWY;  This  amendment  realigns 
VOR  Federal  Airway  V-203  between 
Massena.  NY.  and  Montreal,  Canada. 
The  realignment  enhances  traffic  flow 
into  Canadian  airspace  and  improves 
traffic  flow  in  the  Mirabel  and  Dorval 
International  Airports,  Canada. 
EFFECTIVt  DATE  December  23, 1982. 
FOR  FURTMER  MiFORMATKM  CONTACT: 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8763. 

SUPPLEMENTARY  INPORMATION: 

History 

On  August  2. 1982.  die  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  V-203  between  Massena, 
NY,  and  Montreal,  Canada,  by 
realigning  the  airway  via  an  east  do^eg 
(47  FR  34996).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
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proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
V-203  between  Massena,  NY,  tmd 
Montreal,  Canada.  The  realignment 
enhances  traffic  flow  into  Canadian 
airspace  and  improves  trafHc  flow  into 
the  Mirabel  and  Dorval  International 
Airports,  Canada. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  December  23, 1982,  as  follows: 

V-203  [Amended] 

By  deleting  the  words  "Massena,  NY,  St. 
Eustache,  PQ.  Canada."  and  substituting  for 
them  the  words  "Massena,  NY,  INT  Massena 
045*  and  Montreal,  Canada,  188'  radials 
Montreal." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  amd  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entitles  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C,  on  September 
2a  1982. 

)ohn  W.  Bsiar, 

Acting  Manager.  Airspace  and  Air  Traffic 
Rules  Division. 

[FR  Doc.  Sa-MSS  FU«i  0-M-82:  SM  am] 
I  COM  4*10-1«-« 


[Docket  No.  21022A:  R*g.  NoUot  Na  91- 
1001 

14  CFR  Part  91 

Entergency  Air  Traffic  Regulations 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Update  of  emergency  air  trafBc 
regulations. 

summary:  Section  91.100  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
91.100)  requires  aircraft  operators  to 
comply  with  emergency  air  traffic 
regulations  issued  under  that  section 
and  covered  by  Notices  to  Airmen 
(NOTAMs)  that  are  also  issued  imder 
that  section.  This  document  provides 
notice  of  regulations  already  adopted 
that  were  immediately  effective  under 
§  91.100,  for  which  the  FAA  has  also 
issued  NOTAMs.  It  adds,  to  Notice  91- 
100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44,  as  amended, 
that  were  necessary  to  respond  to  a 
shortage  in  air  trafflc  control  personnel. 
EFFECnvE  date/time:  As  stated  in  each 
regulation  listed. 

ADDRESSES:  Send  comments  on  the 
hsted  regulations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21022A.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  Room  915,  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

B.  Keith  Potts,  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  telephone  (202) 
426-3731. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  regulations  issued  under  S  91.100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regidatory  response  under  9  91.100  is 
stated  at  46  ra  16666,  et  aeq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  the  conditions  cited  in 
S  91.100  exist  or  will  exist  and  that  the 
regulations  are  necessary  in  order  to 
respond  to  those  conditions  in  the  public 
interest.  Where  necessary,  these 
regulations  may  be  supplemented  or 
amended  hourly,  or  even  more 
frequenUy,  as  air  traffic  conditions 
change.  Accordingly,  good  cause  exists 
for  making  these  regulations  effective 


immediately,  without  prior  notice  and 
public  procedure. 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditions 
they  respond  to.  When  S  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  and  had  no  cost 
impact  in  itself  since  it  was  only 
procedural.  However,  the  FAA  also 
stated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  S  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  §  91.100, 
comments  on  economic  impact  are 
specifically  invited. 

"Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

Publication,  in  the  Federal  Register,  of 

emergency  air  traffic  regulations  issued 
under  S  91.100  provides  constructive 
legal  notice  of  those  regulations  to  all 
persons  who  may  not  have  received  the 
NOTAMs  concerning  those  regulations 
or  who  otherwise  may  not  have  legal 
notice  of  the  adoption  of  those 
regulations.  This  document  provides  this 
constructive  legal  notice  of  immediately 
effective  emergency  regulations  that 
have  already  been  adopted.  Additional 
emergency  rules  will  be  published 
periodically  if  the  need  for  their 
adoption  continues. 

Availability  Prior  to  Publication: 
Preflight  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
S  91.100  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAMs 
respond  to  emergency  conditions  that 
exist,  or  will  exist,  relating  to  the  FAA's 
ability  to  operate  the  Air  Trafflc  Control 
System,  the  NOTAMs  concerning  these 
regulations  are  available  a!  operating  air 
traffic  facilities  and  Regional  Air  Traffic 
Division  offices  prior  to  Fedaral  Roister 
publication  and  as  long  as  they  remain 
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effective.  Under  9  91.5  Preflight  Action 
(14  CFR  91.5),  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning  each  flight. 

Air  Traffk  ControDer  Shortage:  SFAR 
Na  44,  as  Amended 

The  air  traffic  regulations  listed  in  this 
amendment  to  Notice  91-100  follow  the 
adoption  of  SFAR  Nos.  44  through  44-5. 
in  response  to  an  organized  air  traffic 
controller  job  action.  The  emergency 
aspects  of  that  action  are  described  at 
46  PR  39997.  et  seq.  As  a  result,  air 
traffic  control  facilities  have 
experienced  staffing  shortages  that  have 
reduced  the  level  of  air  traffic  that  can 
be  handled  with  the  required  levels  of 
safety  and  efficiency.  To  ensure  that 
these  levels  of  safety  and  efficiency  are 
fully  maintained  during  this  shortage  of 
air  traffic  personnel  the  emergency 
regulations  listed  in  section  2  of  this 
notice  have  been  issued  under  §  91.100. 

Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  that  are  not 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
were  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA's  ability  to  operate  the  Air 
Traffic  Control  System.  It  has  been 
further  determined  that  the  listed 
regulations  are  emergency  regulations 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  If  these  regulations  are  later 
determined  to  be  significant,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORI^IATION 
CONTACT." 

list  of  Subjects  in  14  CFR  Part  91: 

Air  traffic  control,  Airspace,  Aviation 
safety. 

Notice  of  Adoption 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
S  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100;  46  FR  16666. 
March  13. 1981)  and  that  cited  below, 
the  following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOTAMs  under  that  section. 

(Sees.  307,  313(a),  601. 603. 902, 1110.  and 
1202.  Ftderal  Aviation  Act  of  1868,  at 
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amended  (40  U.S.a  H 1348, 1354(a),  1421. 
1442. 1443. 1472, 1510.  and  1522);  sec  6(c), 
Department  of  Tranaportation  Act  (49  U.S.C 
S  1856(c)).) 

In  consideration  of  the  foregoing,  {  2 
of  Notice  91-100  is  hereby  amended  by 
adding  the  following  emergency 
regulations  following  the  regulation 
numbered  FDC  No.  2/1662. 

Air  Traffic  Controller  Shortage  of 
1981,  and  Related  Emergency 
Conditions  (SFAR-44.  as  amended: 
Docket  No.  21022A). 
•        *        *        *        t 

FDC  1/2705    Cancel  FDC  1/1540. 
FDC  2/915    Cancel  FDC  1/2760. 
FDC  2/1697    Cancel  FDC  2/1431. 
FDC  2/1772    Cancel  FDC  2/1632. 
FDC  2/1970    Cancel  FDC  2/1404. 
FDC  2/1999  Emergency  Flight  Rules 
October  18  through  23, 1982.  Flight  Plan 
Filing/Annual  Permian  Basin  Oil  Show 
Reservation  Rule/Odessa,  Texas,   • 
effective  August  20, 1982, 1621  GMT. 

The  Permian  Basin  Oil  Show  is 
expected  to  cause  approximately  2,400 
IFR  aircraft  operations  to  be  added  to 
the  air  b-affic  control  (ATC)  system. 
Current  rules  issued  imder  SFAR  44,  as 
amended,  do  not  provide  the  air  traffic 
system  with  the  flexibility  to 
accommodate  much  of  this  added  traffic. 
For  example,  only  a  departure 
reservation,  regardless  of  destination,  is 
required  under  the  General  Aviation 
Reservation  Rule  (GAR).  This  precludes 
ATC  facilities  from  effectively  managing 
an  above  normal  and  concentrated 
arrival  demand  for  a  specific 
destination.  Furtiier,  under  the  GAR. 
departure  reservations  cannot  be 
obtained  earlier  than  24  hours  prior  to 
the  estimated  departure  time.  This 
provision  does  not  facilitate 
accommodation  planning. 

To  accommodate  this  traffic  without 
excessive  delays  and  inconvenience  to 
the  pubhc.  increased  ATC  staffing  and 
reservations  will  be  required.  Pilots 
proposing  general  aviation  flight  to  the 
Permian  Basin  area  will  be  excluded 
fi^m  the  requirements  of  the  GAR  once 
they  have  obtained  «m  IFR  arrival 
reservation.  Departure  reservations  for 
IFR  flight  from  the  Permian  Basin  area 
will  be  required  and  advance  requests 
and  filing  will  be  necessary. 

Reservations  for  VFR  flight  will  not  be 
required;  however,  appropriately  rated 
pilots  should  anticipate  the  possibility  of 
instrument  meteorological  conditions 
and  flight  plan  accordingly.  Pilots  who 
plan  IFR  return  flights  and  obtain  IFR 
departure  reservations  under  this  rule 
have  the  advantage  of  being  able  to 
know  their  return  departure  date  and 
time  prior  to  leaving  their  "home"  for 
the  Permian  Basin  area. 


Accordingly,  pursuant  to  the  SFAR  44. 
as  amended,  and  Federal  Aviation 
Regulations  Section  91.10a  tiie  following 
rule  is  effective  immediately  to  provide 
for  the  orderly  handling  and  safe 
movement  of  IFR  traffic 

1.  No  person  may  operate  a 
nonscheduled  general  aviation  flight 
under  IFR  into/or  out  of  the  Permian 
Basin  area  during  the  effective  periods 
of  this  rule  without  a  reservation  issued 
under  this  rule. 

2.  The  Permian  Basin  area  includes 
the  airspace  within  a  30-nautical  mile 
radius  of  Midland  Regional  Airport, 
Midland.  Texas,  and  includes  the 
following  airports: 

Midland  Regional,  Midland  Airpaiii, 
Schlemeyer. 

3.  The  effective  periods  are  October 
20  tim)ugh  23, 1982.  daily  from  0600  CDR 
until  2000  CDT. 

4.  Each  person  planning  IFR  flight 
under  this  rule  shall  comply  with,  in  lieu 
of  tiie  GAR,  die  following: 

A.  Reservations  may  only  be 
requested  after  1400  GMT  on  October 
16,1982. 

B.  An  arrival  reservation  to  the 
Permian  Basin  area  is  required  and  must 
be  obtained  trom  the  Central  Flow 
Contixjl  Facility  (Telephone  No.  (202) 
382-6866). 

C.  A  departure  reservation  fit)m  the 
Permian  Basin  area  is  required  and  must 
be  obtained  from  the  Midland  FSS 
(Telephone  No.  (915)  563-2611). 

D.  A  flight  plan  may  only  be  filed  after 
receiving  a  reservation,  but  miftl  be 
filed  at  least  4  hours  prior  to  the 
proposed  departure  time. 

5.  Each  person  receiving  a  reservation 
number  under  this  rule  must  include  it  in 
the  remarks  section  of  the  appropriate 
flight  plan  as  filed  with  ATC. 

FDC  2/2030  Cancel  FDC  Nos.  1/1539. 
1/1855. 1/2281. 1/2414. 1/2434. 1/2802. 
and  1/2631. 

FDC  2/2037  EMERGENCY  FUGHT 
RULES  September  4-17, 1982.  Flight 
Plan  Filing/Tool  Manufacturers 
Convention,  Chicago,  Illinois,  effective 
August  26. 1982. 1832  GMT. 

The  Tool  Manufacturer's  Convention 
is  expected  to  generate  an  above  normal 
and  concentrated  arrival  demand  at 
Chicago's  Midway  and  Meigs  Airports. 
In  order  to  accommodate  this  demand 
without  impacting  other  operations  in 
the  area,  and  because  the  General 
Aviation  Reservation  Rule  (GAR)  is 
oriented  toward  metering  departures 
rather  than  arrivals,  special  regulations 
and  procedures  are  required. 

During  this  period,  reservations  will 
be  required  for  nonscheduled  general 
aviation  IFR  arrivals  into  Uie  impacted 
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area.  Once  an  IFR  arrival  reservation  is 
obtained,  the  operator  will  not  be  bound 
by  the  GAR  Rule  for  the  segment  of  their 
trip  to  the  impacted  area.  The  GAR  Role 
will  still  apply  to  flight  from  the 
impacted  area. 

Reservations  for  VFR  flight  will  not  be 
required;  however,  appropriately  rated 
pilots  should  anticipate  the  possibility  of 
instrument  meteorological  conditions 
and  flight  plan  accordingly. 

Therefore,  pursuant  to  Special  Federal 
Aviation  Regulation  No.  44,  as  amended, 
and  Federal  Aviation  Regulation 
S  91.100.  the  following  rule  is  effective 
immediately  to  provide  for  the  safe, 
orderly  handling,  and  movement  of  IFR 
traffic 

1.  No  person  may  operate  a 
nonscheduled  general  aviation  flight 
under  IFR  into  the  Chicago  Midway/ 
Meigs  Airports  during  the  effective 
periods  of  this  rule  without  a  reservation 
issued  under  this  rule. 

2.  The  effective  periods  are  as  follows: 
ArrivaJa— 1100  until  1959  GMT  daily 

from  September  7  through  September  11, 
and  September  13  through  September  17 
(exclude  Sunday,  September  12). 

3.  Each  person  planning  IFR  under  this 
rule  shall  comply  with,  in  lieu  of  the 
GAR,  the  following: 

A.  Reservations  may  only  be 
requested  after  1400  GMT  on  September 
4,1982. 

B.  An  arrival  reservation  to  the 
Chicago  Midway/Meigs  Airports  is 
required  and  must  be  obtained  from  the 
Central  Flow  Control  Facility 
(Telephone  No.  (202)  382-6866). 

4.  Each  person  receiving  a  reservation 
number  under  this  rule  must  include  it  in 
the  remarks  section  of  the  appropriate 
flight  plan  as  Rled  with  ATC 

fVC  2/2040  Emergency  Flight  Rules— 
IFR  Flight  Plan  Filing/General  Aviation 
Reservation  Rule  effective  September  1, 
1982,  0600  Local  Time. 

The  IFR  capacity  of  the  enroute  ATC 
system  is  increasing  and  permits 
relaxation  of  the  IFR  Flight  Plan  Filing/ 
General  Aviation  Reservation  Rule 
(GAR).  Previously,  the  GAR  Rule 
allowed  certain  aircraft  to  operate 
within  certain  ARTCC  areas  without  a 
reservation.  Conditions  are  such  that 
now  all  operations  in  and  between  the 
designateid  ARTCCs  airspace  in 
paragraph  4K  can  be  accommodated 
without  reservations. 

Accordingly,  pursuant  to  SFAR  No.  44, 
as  amended,  and  Federal  Aviation 
Regulation  Section  91.100,  the  following 
regulation  is  effective  in  the  20 
conterminous  ARTCC  areas  to  provide 
for  the  orderly  handling  and  safe 
movement  of  IFR  traffic 

1.  AU  aircraft  operators  planning  a 
flight  under  IFR  with  a  proposed 


departure/enroute  pick-up  time  from 
0600  local  to  1959  local  shall  file  a  fli^t 
plan  with  and  obtain  a  departure/ 
enroute  pick-up  reservation  from  an 
FAA  flight  service  station  at  least  30 
minutes  before  but  not  more  than  24 
hours  before  his/her  proposed 
departure/enroute  time  IJF  any  segment  * 
of  the  flight  will  enter  ARTCC  airspace. 

2.  ATC  clearance  must  be  requested 
not  later  than  1  hour  after  proposed 
departure/enroute  pick-up  time. 

3.  Multiple-Leg  Flight  Plans  may  be 
filed  provided: 

A.  The  conditions  of  paragraph  1 
above,  are  met 

B.  The  last  proposed  departure/ 
enroute  pick-up  time  does  not  exceed 
the  24-hour  filing  time  limitation 
specified  in  paragraph  1  above. 

C.  The  same  departure/enroute  pick- 
up point  is  not  specified  twice  in  the 
request. 

D.  The  request  does  not  involve  more 
than  three  departure/enroute  pick-up 
points. 

4.  The  provisions  of  this  regulation  do 
not  apply  to  the  following  operators  and 
flights: 

A.  FAR  Part  121  or  Part  135  operators 
with  FAA/ICAO  approved  two-letter  or 
three-letter  call  signs. 

B.  Military  flighU 

C.  Medical  emergency  flights. 

D.  Presidential  or  Vice-Presidential 
flights. 

E.  FAA  critical  flights. 

F.  NASA  flights  supporting  space 
shuttle  launch  and  recovery  operations 
during  periods  designated  by  the 
Director,  Air  Traffic  Service. 

G.  Flights  to  or  from  the  high  density 
airports  designated  in  Subpart  K  of  FAR 
Part  93  during  the  periods  when 
reservations  are  required.  (NOTE:  Slot 
allocations  for  John  F.  Kennedy, 
LaGuardia,  and  O'Hare  Airport  may  be 
adjusted  consistent  with  pro  rata 
reductions  issued  under  SFAR  44,  as 
amended.) 

H.  Flights  originating  within  the         ^ 
airspace  areas  of  Anchorage  and 
Honolulu  ARTCCs. 

I.  Turbojet  aircraft  operations  at  FL 
290  and  above  to  a  destination  200 
nautical  miles  or  more  from  the  point  of 
departure. 

).  Nonstop  flights  destined  for  airports 
outside  the  continental  United  States. 

K.  Operations  affecting  certain 
ARTCCs  are  as  follows: 


kMMtftTOC 


AJbuquorqm- 
SaHLaka 


kTMrVUnOC 


SmUv-SM  Ljk*  CMy. 


5.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in 


effect  in  the  Anchorage  ARTCC  area  as 
specified  in  the  pertiaent  regulatory 
NOTAM. 

PDC  2/2147  EMERGENCY  FUGHT 
RULES  September  19-24, 1982.  Flight 
Plan  Filing/National  Business  Air^aft 
Association  (NBAA)  Convention,  St 
Louis,  Missouri,  effective  September  6, 
1982, 12:56  GMT. 

The  NBAA  Convention  is  expected  to 
generate  an  above  normal  and 
concentrated  air  traffic  demand  within 
the  St  Louis  area.  In  order  to 
accommodate  this  demand  without 
impacting  other  operations  in  the  area, 
and  because  the  General  Aviation 
Reservation  Rule  (GAR)  is  oriented 
toward  metering  departures  rather  than 
arrivals,  spedal  regulations  and 
procedures  are  required. 

During  this  period,  reservations  will 
be  required  for  nonscheduled  general 
aviation  IFR  flight  to  and  from  the 
impacted  area.  Once  a  reservation  is 
obtained,  the  operator  will  not  be  bound 
by  the  GAR  Rule  for  that  segment  of 
their  flight  for  which  the  reservation 
was  obtained. 

Reservations  for  VFR  flight  will  not  be 
required;  however,  appropriately  rated 
pilots  should  anticipate  the  possibility  of 
instrument  meteorological  conditions 
and  flight  plan  accordingly. 

Therefore,  pursuant  to  the  Special 
Federal  Aviation  Regulations  9  91.100, 
the  following  nde  is  effective 
immediately  to  provide  for  the  orderly 
handling  and  safe  movement  of  IFR 
traffic. 

1.  No  person  may  operate  a 
nonscheduled  general  aviation  flight 
under  IFR  to  or  from  the  St  Louis  area 
during  the  effective  periods  of  this  rule 
without  a  reservation  issued  under  this 
rule. 

2.  The  St.  Louis  area  includes  the 
airspace  within  a  25-nautical  mile  radius 
of  St  Louis,  Missouri,  and  includes  the 
following  airports: 

BiState  Parks  (CPS) 

Lambert-St.  Louis  International  Airport 

(STL) 
Spirit  of  St  Louis  (SUS) 

The  effective  periods  are  as  follows: 

A.  Arrivals:  September  19, 1200  until 
2300  CDT,  September  20  through  23,  0700 
until  2300  CDT  daily. 

B.  Departures:  September  21  through 
24. 0700  until  2300  CDT  daily. 

4.  Each  person  planning  IFR  under  this 
rule  shall  comply  with,  in  lieu  of  the 
GAR  Rule,  the  following: 

A.  Reservations  may  only  be 
requested  after  1400  GMT  on  September 
17, 1962. 

B.  An  arrival  reservation  to  the  St. 
Louis  area  is  required  and  must  be 
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obtained  from  the  Central  Flow  Control 
Facility  (Telephone  No.  (202)  382-6866). 

C.  A  departure  reservation  from  the 
St.  Louis  area  is  required  and  must  be 
obtained  from  the  St  Louis  FSS 
(Telephone  No.  (314)  532-1011). 

D.  Flight  plans  may  only  be  filed  after 
receiving  a  reservation  but  must  be  filed 
at  least  4  hours  prior  to  the  proposed 
departure  time. 

E.  Flight  plans  for  flight  from  the  St 
Louis  area  should  be  filed  with  the  St 
Louis  FSS  between  the  hours  of  1100 
and  0300  GMT. 

5.  Each  person  receiving  a  reservation 
number  under  this  rule  must  include  it  in 
the  remarics  section  of  the  appropriate 
flight  plan  as  filed  wrlth  ATC. 

Issusd  in  Washington.  DC  on  September 
17,1962. 
B.  Keitli  Potts, 

Acting  Director.  Air  Traffic  Service. 

(FR  Ooa  BZ-28424  Filed  B-24-82: 8:45  ain| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  357 

Revision  of  Annual  Report  of  Carriers 
by  Pipeline:  Form  P 

[Docliet  No.  RM82-5-000;  Order  No.  260] 

September  21, 1982. 

AOENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  By  this  rule  the  Federal 
Energy  Regulatory  Commission 
(Commission)  revises  Form  P.  the 
annual  report  filed  by  oil  pipeline 
companies  and  the  related  regulations  at 
18  CFR  S  357.2.  and  redesignates  the 
form  as  FERC  Form  No.  6.  In  creating 
new  FERC  Form  No.  6,  the  Commission 
deletes  some  schedules  entirely  and 
deletes  portions  of  other  schedules 
previously  included  in  Form  R  These 
revisions  are  made  as  part  of  the 
Commission's  ongoing  program  to 
review  all  of  its  reporting  requirements 
and  to  eliminate  those  requirements  that 
are  not  necessary  to  the  performance  of 
the  Commission's  responsibilities. 
DATI:  The  final  rule  is  effective  October 
27, 1962.  It  applies  to  reports  filed  on  or 
before  March  31, 1983,  and  all  reports 
thereafter. 

AOomss:  Copies  of  FERC  Form  No.  6 
are  available  at:  Federal  Energy 
Regulatory  Commission,  Division  of 
Public  Information,  825  North  Capitol 
Street  N.E.,  Room  1000,  Washington. 
D.C.  20428  (202)  357-6055. 


FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  Dawson,  Office  of  Chief 
Accountant  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£.,  Room  3405N. 
Washington.  D.C  20426,  (202)  357- 
9190 

Yvonne  Owens,  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.R.  Room  6006-B. 
Washington,  DC  20426.  (202)  357-9104 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  is  revising  Form  P. 
"Annual  Report  of  Carriers  by  Pipeline", 
redesignating  it  as  FERC  Form  No.  6. 
"Annual  Report  of  Oil  Pipeline 
Companies", '  and  revising  the  related 
regulations  at  18  CFR  S  357.2.  These 
revisions  are  part  of  the  Commission's 
ongoing  program  to  review  and  evaluate 
all  of  the  information  it  collects  for 
regulatory  purposes  and  to  eliminate 
any  unnecessary  reporting  requirements. 
This  rulemaking  reduces  the  data 
collected  in  the  old  Form  P  by  about  20 
percent 

I.  Background 

A.  History  of  Form  P 

In  1977,  the  responsibility  to  regulate 
oil  pipeline  companies  was  transferred 
to  the  Commission  from  the  Interstate 
Commerce  Commission  (ICC).*  In 
accordance  with  the  transfer  of 
authority,  the  Commission  was 
delegated  the  responsibility  under 
section  1  of  the  Interstate  Commerce  Act 
(49  U.S.a  9  1)  to  regulate  the  rates  and 
charges  for  transportation  of  oil  by 
pipeline  and  establish  valuation  of  those 
pipelines,  and  under  section  20  of  that 
Act  to  require  pipelines  to  file  annual 
reports  of  information  that  is  necessary 
to  the  Commission's  exercise  of  its 
statutory  responsibilities.* 

'  FERC  Fonn  No.  8  (reproduced  as  Appendix  B  of 
the  final  rule]  will  not  l>e  printed  in  the  Fadefal 
Registar.  A  stunmary  of  the  data  required  In  the  new 
form  No.  6,  however.  i«  included  as  Appendix  A  of 
this  rule.  Copies  of  this  Tmal  rule,  including  all 
appendices,  are  available  at  the  Federal  Energy 
Regulatory  Commission.  Division  of  Public 
Information.  S2S  North  Capitol  Street.  N£..  Room 
lOOa  Washington.  DC  2042a  (202)  357-8055.  Blank 
copies  of  the  form  may  be  obtained,  after  October 
1982.  from  the  National  Energy  Information  Center. 
Energy  Information  Administration. 

•  Section  402(b)  of  the  Department  of  Energy 
Organization  Act  (DOE  Act)  (42  U.S.C.  |  7\7Z] 
provides  that :  "(tlhere  are  hereby  transferred  to 
and  vested  in,  the  Commission  all  functions  and 
authority  of  the  Interstate  Commerce  Commission 
or  any  officer  or  component  of  such  Commission 
where  the  regulatory  function  establishes  rates  or 
charges  for  the  transportation  of  oil  by  pipeline  or 
establishes  the  valuation  of  any  such  pipeline." 

*The  Seaelary  of  Energy  delegated  to  the  Federal 
Eneigy  Regulatory  Commission  the  authority  oudef 


Form-P  was  originally  developed  by 
the  ICC  to  collect  information  on  an 
annual  basis,  to  enable  it  to  carry  out  its 
regulation  of  oil  pipelines  imder  the 
Interstate  Commerce  Act*  Many  of  the 
schedules  in  Form  P  were  modeled  after 
schedules  in  annual  reports  that  were 
filed  by  other  common  carriers  other 
than  oil  pipelines  and.  therefore,  some  of 
the  infonnation  collected  on  Form  P  is 
unnecessary  for  the  Commission's 
regulation  of  oil  pipeline  companies. 

B.  Summary  of  Notice  of  Proposed 
Rulemaking 

On  December  4, 1981,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
to  amend  Form  P  and  the  related 
regulations  at  18  CFR  S  357.2.  The 
proposed  revisions  to  Form  P  included 
the  follo%ving:  (1)  redesignating  Form  P 
as  FERC  Form  No.  6,  "Annual  Report  of 
Oil  Pipeline  Companies";  (2)  eliminating 
information  requirements  trom  several 
schedules;  (3)  consoUdating  and 
clarifying  the  instructions  in  the  form;  (4) 
adding  one  new  schedule  entitled. 
"Statement  of  Changes  in  Financial 
Position",  and  (5)  eliminating  the 
following  schedules  entirely: 
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the  Interstate  Commerce  Act  which  was  formerly 
vested  in  the  ICC  as  that  statute  relates  "to  the 
transportation  of  oil  pipeline  to  the  extent  that  such 
*  *  *  (statute  is)  not  transferred  to,  and  vested  tat. 
FERC  by  Section  402(b)  of  the  DOE  Act  •  *  * 
(Delegation  Order  No.  0204-1.  October  t,  1977). 

'The  Tiling  of  Form  P  had  been  required  by 
i  1241.61  of  the  ICCs  regulations  (49  CFR  1 1241.61). 
The  Form  P  filings  were  required  to  be  submitted  to 
this  Commission  after  passage  of  the  DOE  Act. 
under  the  authority  of  the  ICC  regulatiooa.  By  Older 
No.  lie,  "Regulaboo  of  InteraUta  Oil  Pipeline*", 
Docket  Na  RMSl-a.  (iaauad  December  la  1980). « 
Fed.  Reg.  9043  ( Januafy  2S,  1961).  the  CommlaetOB 
transferred,  among  other  things,  the  ragulationa 
requiring  the  filing  of  Form  P  to  Title  IB  of  the  Code 
of  Federal  Regulatton*.  Thus.  40  CFR  I  U41«l  was 
tranaferred  to  U  CFR  |  3574. 


ft 
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The  Commission  stated  in  the  notice 
that  Form  P  could  be  revised  to 
eliminate  data  without  impairing  the 
Commission's  ability  to  regulate  the 
rates  and  charges  for  transportation  of 
oil  by  pipeline  and  to  establish 
valuation  of  the  pipelines.  The 
Commission  estimated  that  these 
revisions  could  reduce  pipelines' 
reporting  burden  by  about  20  percent. 

n.  Summary  and  Analysis  Of  Comments 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  the  Commission  received 
twelve  comments,  all  from  j\irisdictional 
oil  pipeline  companies.' In  general,  they 
agreed  with  the  proposed  revisions  and 
supported  the  efforts  of  the  Commission 
to  reduce  the  reporting  burden  on  oil 
pipehnes.  They  offered  several 
suggestions  to  further  reduce  and 
improve  of  the  proposed  form.  These 
suggestions  fall  under  three  categories: 
general  issues  and  procedures  in  Hling 
the  form,  the  format  of  the  form,  and 
comments  to  specific  schedules  of  the 
form. 

A.  General  Issues  and  Procedures 

Commenters  made  certain  suggestions 
respecting  five  general  matters  for  the 
form.  These  were:  (1)  the  complete 
elimination  of  the  form.  (2)  classification 
of  the  respondents  to  the  form,  (3) 
reduction  in  the  filing  burden,  (4) 
effective  date  of  the  final  rule  to  revise 
the  form,  and  (5)  pubUcation  of  statistics 
from  the  form. 

1.  Complete  Elimination  of  the  Form. 
One  commenter  questioned  the  need  to 
gather  information  required  in  the 
annual  report  and  proposed  to  eliminate 
Form  P  altogether  as  a  step  to  decontrol 
oil  pipelines. 

The  Commission  will  continue  to 
collect  data  from  oil  pipeline  companies 
because  the  Commission's  responsibility 
to  regulate  rates  and  charges  for 
transportation  of  oil  by  pipeline  and  to 
establish  the  valuation  of  any  such 
pipelines  continues  under  the  DOE  Act 
and  the  Interstate  Commerce  Act. 
Furthermore,  this  rulemaking  eliminates 
from  the  form  all  but  the  most  essential 


*AR0O  Pipe  Line  Company.  Buckeye  Pipeline 
Company,  Four  Comen  Pipe  Line  Company,  Getty 
Oil  Conpany,  Mid- America  Pipeline  Company, 
Mobil  Pipe  Line  Company,  Shell  Pipe  Line 
Company,  Sohio  Pipe  Line  Company.  Sonat  Oil 
TrwMuiiaaion  Inc.,  Texas  Pipe  Line  Company.  Unioa 
Alaaka  Pipeline  Company,  and  Williama  Pipe  Una 
Conpany, 


data  that  the  Commission  needs  in  the 
annual  filing  to  effectively  regulate  oil 
pipelines,  libese  changes  should  reduce 
the  respondents'  reporting  burdens  as 
compared  to  the  old  Form  P. 

2.  Classification  of  Respondents. 
Another  commenter  proposed  that 
companies  be  classified  according  to  the 
amotmt  of  their  assets  or  revenues  so 
that  companies  below  a  minimum  size 
(approximately  $25,000,000)  should  not 
be  required  to  file.  As  an  alternative,  the 
commenter  suggested  that  small 
companies  should  only  be  required  to 
submit  the  basic  financial  statements 
and  not  the  detailed  schedules  as  well. 

The  Commission  believes  some  type 
of  classification  for  oil  pipelines  may  be 
worthy  of  consideration  in  the  future. 
However,  this  matter  beyond  the  scope 
of  this  rule,  and  the  Conmiission  is  not 
prepared  to  consider  it  at  this  time.  * 

3.  Reduction  in  Filing  Burden.  One 
commenter  asserted  that  while  the 
changes  proposed  by  the  Conmiission 
should  reduce  the  preparation  time  for 
the  report,  somewhat,  the  Commission's 
estimate  of  a  burden  reduction  of  20 
percent  appeared  very  optimistic. 
Another  commenter  also  observed  that, 
while  the  proposed  changes  will  reduce 
the  nimiber  of  schedules  in  the  report  by 
one-third  and  the  number  of  pages  by 
nearly  one-half,  this  will  not  necessarily 
result  in  a  commensurate  reduction  in 
the  task  of  preparing  the  report. 

The  Commission  realizes  that  not  aU 
of  the  oil  pipelines  will  realize  a  20 
percent  reduction  in  burden;  some  will 
realize  less,  others  more.  The  basis  for 
determining  the  estimated  burden 
reduction  was  derived  from  the  total 
number  of  elements  of  information 
deleted  or  simplified.  The  actual  burden 
reduction  for  filing  companies  cannot  be 
measured  more  accurately  imtil  the 
Commission  gains  experience  with  the 
new  form.  However,  the  Commission 
and  the  commenters  were  in  agreement 
that  there  would  probably  be  at  least 
some  reduction  in  the  overall  burden. 

4.  Effective  Date.  One  commenter 
urged  the  Commission  to  revise  Form 
No.  6  in  sufficient  time  so  that 
companies  could  use  the  new  form  to 
file  data  for  the  year  ending  December 
31. 1981  (due  March  31. 1982). 

The  Commission  realized  from  the 
outset  that  it  would  be  virtually 


'The  Commiaeion  ia  reluctant  to  make  any 
detenninatlons  respecting  reclassification  t>efore 
the  resolution  of  the  Issues  in  the  Williom$  Pipe 
Line  Compaxty  case  (Docket  No.  OR79-1)  currently 
pending  before  the  Commission.  The  changes  to  the 
Form  P  in  this  rulemaking  are  made  for  the  purpose 
of  reducing  reporting  burdens,  and  ellmioating  the 
filing  of  data  that  are  unnecessary  to  the 
Commiaaion.  regardleaa  of  the  outoome  of  the 
WiUkuM  caa«. 


impossible  to  make  the  proposed 
changes  in  time  to  file  data  for  the  year 
ending  December  31. 1961.  The  comment 
period  in  this  rulemaking  ended 
February  2, 1982.  leaving  only  a  few 
weeks  to  complete  work  on  the  final  rule 
at  the  Commission,  obtain  approval 
from  the  Office  of  Management  and 
Budget  for  collection  of  the  form  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.Q  3501-3520). 
print  the  new  form,  cmd  circulate  it  to 
filing  companies  before  the  reporting 
deadline  of  March  31. 1982.  The 
Commission,  therefore,  proposed,  and 
now  makes  final,  the  new  Form  No.  6 
effective  for  the  calendar  year  1982  and 
each  year  thereafter,  and  the  filings  of 
the  form  are  due  on  March  3lBt  of  each 
year.  The  first  filing  of  the  new  form  will 
be  March  31. 1983. 

5.  Publication  of  Statistics.  Three 
conunenters  suggested  that  the 
Commission  compile  and  pubUah 
statistics  fitim  the  Form  No.  8  reports, 
similar  to  the  transport  statistics  that 
were  previously  published  by  the 
Department  of  Energy.  The  commenters 
said  that  these  publications  would  be 
useful  to  the  pubhc.  Although  the 
Commission  understands  this  need,  the 
Commission  will  not  publish  these 
statistics.  Pursuant  to  section  205  of  the 
DOE  Act  the  publication  of  such 
statistical  compilations  is  within  the 
responsibility  of  the  Energy  Information 
Administration.  The  Commission's 
publication  of  these  statistics  could  be 
viewed  as  an  inappropriate  use  of 
administrative  resources.  However,  the 
completed  forms,  which  would  include 
these  statistical  data,  will  be  available 
for  review  by  the  pubhc  at  the 
Commission. 

B.  Format  of  the  Form 

The  commenters  discussed  three 
matters  related  to  the  format  of  the  form. 
These  were:  (1)  the  name  of  the  form.  (2) 
the  identification  of  the  pages  in  the 
form,  and  (3)  the  reporting  of  dollar 
amounts  in  the  form. 

One  commenter  suggested  that  the 
name  of  the  form  not  be  changed. 
However,  the  Conmiission  believes  that 
changing  the  form's  name  to  "Annual 
Report  of  Oil  Pipeline  Companies"  will 
more  accurately  describe  the  report 
from  the  standpoint  of  the  Commission's 
regulatory  responsibilities.  In  addition, 
the  form's  new  designation  of  "FERC 
Form  No.  6"  will  conform  the  report 
more  closely  to  the  Commission's 
reporting  requirement  classification 
system. 

One  commenter  proposed  that  page 
numbers  for  the  new  form  be  in 
niunerical  sequence  without  use  of 
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alphabetical  desigoatioos  and  that  &• 
pa^e  oumben  appear  at  the  bottam  of 
each  page  rather  than  the  upper  nght 
comet  Other  commenters  tuggetted 
that  the  reference  page  numbov  be 
retained  in  the  Table  of  Contents 
because  they  are  helpful  to  the  use  of 
the  report 

The  Conunission  has  organized  the 
schedules  to  which  the  pages  refer  to 
correspond  to  the  account  numbers  in 
the  Uniform  System  of  Accounts  and 
has  eliminated  all  the  alphabetical 
designations  for  the  pages  in  the  report. 
In  addition  to  the  other  changes,  the 
Commission  has  decided  to  replace  its 
system  of  separate  schedule  numbers 
and  reference  page  numbers  with  a 
system  in  which  the  schedule  numbers 
and  page  numbers  are  the  same.  The 
page  numbers  are  centered  at  the 
bottom  of  each  page.  The  schedules  will 
continue  to  be  identified  in  a  Table  of 
Schedules"  at  the  beginning  of  the 
report 

One  commenter  proposed  that, 
whenever  possible,  pipelines  shoold  be 
permitted  to  round  reported  dollar 
amounts  to  the  nearest  thousand  dollars. 
The  Commission  has  decided  that  it  will 
continue  to  require  reporting  of  dollar 
amounts  on  the  basis  of  whole  dollars, 
i.e.,  rounding  cents  to  the  nearest  dollar. 
One  reason  is  that  rounding  dollars  to 
the  nearest  thousand  may  inaccurately 
reflect  the  operations  of  smaller 
companies.  In  addition,  dollar  amoimts 
are  roimded  to  the  nearest  dollar  in 
other  Commission  filings,  including  oil 
company  evaluation  reports  and  repwirts 
from  companies  that  have  both  oil  and 
natural  gas  operations.  The  Commission 
believes  that  this  practice  should 
continue  here  to  establish  a  useable 
cross-reference  between  the  various 
filings  and  reports. 

As  part  of  its  format  revisions,  the 
Commission  has  also  consolidated  all  of 
the  definitions  used  in  Form  No.  6  in  the 
General  Instructions.  The  Commission 
has  revamped  most  of  the  instructions  in 
the  fcNin  and  increased  the  space  for 
reporting  data  in  the  schedules.  The 
Commission  beUeves  that  all  of  these 
changes  will  make  the  form  easier  to  use 
by  the  companies  and  will  provide 
better  data  to  the  Commissicm. 

C.  Particular  Schedules  in  the  Farm 

1.  Schedules  120  and  121— Statement 
of  Changes  in  Financial  Position  (New). 
The  four  commenters  who  discussed  this 
new  schedule  all  favored  its  addition  to 
the  form.  They  a^eed  that  the  requested 
data  would  assist  the  Commission  in 
analyzing  operations  of  the  individual 
pipelines  and  that  the  schedule  would 
add  only  a  minimal  reporting  burden. 


2.  Schedule  104— Principal  General 
Officers  (Old  Schedule  103).  One 
commenter  propoeed  that  cohian  (b)  of 
Schedule  103  entitled.  Ttepstrtment  or 
departments  over  which  juriadictiaD  is 
exercised"  should  be  diminated 
because  officers  could  hare  corporate- 
wide  function*  rather  than  only  the 
narrowdy-defined  departmental 
responsibiUties.  The  CommisBian  agrees 
with  this  comment  and  has  eliminated 
column  (b).  The  old  description  is  too 
narrow  and,  as  such,  could  result  in 
burdensome  reporting. 

3.  Schedules  230  and  231—Dcta 
Pertaining  to  Federal  Income  ami  Other 
Taxes  on  the  Comparative  Balance 
Sheet  (on  Old  Schedule  200).  One 
commenter  proposed  that  "ComparativB 
Balance  Sheet  Statement  Notes"  (on  (Ad 
Schedule  200)  be  revised  to  include  a 
new  category  for  cumulative  tax  savings 
from  depredation  provided  by  the 
recently  enacted  tax  legislation.  * 
Another  commenter  recommended 
updating  some  sections  on  that 
statement  (particnlariy  those  relating  to 
deferred  taxes)  to  make  them 
correspond  to  changes  occasioned  by 
the  new  tax  laws. 

Tlie  Commission  agrees  with  these 
suggestions  and  has  accordingly 
provided  a  line  item  for  ACRS — 
Accelerated  Cost  Recovery  System- 
Economic  Recovery  Tax  Act  of  1981  in 
the  new  Schedules  230  and  231, 
"Analysis  of  Federal  Income  and  Other 
Taxes  Deferred". 

4.  Schedules  208  and  209— Securities. 
Advances,  and  Other  Intangibles, 
Owned  or  Controlled  Through 
Nonreporting  Carrier  and  Noncarrier 
Subsidiaries  (Old  Schedule  224).  Two      ' 
commenters  objected  to  the 
Commission's  requirement  of  Schedule 
224,  claiming  that  the  information 
reported  on  this  schedule  is  not 
necessary  to  the  Commission's 
regulatory  responsibilities.  One  of  these 
commenters  also  suggested  that  the 
Commission  obtain  this  information 
directly  from  a  company,  as  needed. 
rather  than  impose  a  reporting  burden 
on  all  companies. 

The  Conunission  disagrees.  The  data 
in  this  schedule  are  used  to  compare  the 
operations  of  die  various  companies  and 
to  determine  historical  trends  of  the 
industry.  The  Commission  has,  however, 
deleted  from  this  schedule  all  but 
essential  information  to  minimize,  as 
much  as  possible,  the  reporting  burden 
on  companies  that  respond  to  it 
Furthermore,  as  revised,  the  schedule 
should  provide  no  burden  to  companies 


'Economic  Racovor  Tax  Ad  af  lasi.  SB  OJX. 
itelfe^ 


that  are  aot  ntiTiTing  sn  intemadiary 
holding  oaDpany. 

5.  Schedalag  214  and  21^— 
Depredation  Bate  and  Depredation 
Rates  (Old  Schedah  231).  One 
commenter  proposed  that  the 
instructians  in  Scfaedole  231  ba  darified 
The  commenter  stated  that  the  schedule 
requires  the  balancing  of  the 
depreciation  base  with  the  total  assets 
as  of  December  31  st  bated  on  Schedule 
230.  However,  many  companies  base 
their  depreciation  on  the  prior  month's 
balance  fi.e,  November)  so  that  the 
correct  balance  for  compating 
December's  depreciation  would,  fn  fact 
be  the  November  ending  balance.  The 
commenter  added  that  a  reconciling 
process  is  needed  to  include  the 
December  data  in  order  to  conirfy  with 
the  instructions  on  Schedule  231. 

The  Commission  has  decided  to  retain 
the  method  of  reporting  of  this 
information  in  new  Schedules  214  and 
215  because  the  information  is  designed 
to  correspond  to  data  in  other 
subsidiary  reporting  schedules  in  die 
form  and  to  the  balance  sheet  A 
revision  to  these  schedule  would, 
therefore,  require  corresponding 
changes  to  the  other  schedules  and  die 
resulting  data  reported  woidd  not  be  as 
useful  to  the  Commission  as  it  is  in  the 
current  format  The  Commission  does 
also  not  feel  that  reconciling  process 
poses  a  significant  burden  for  the 
reporting  companies. 

6.  Schedule  220— Other  Deferred 
Charges  (Old  Schedule  240).  Two 
commenters  said  that  the  information  in 
this  schedule  is  not  necessary  for  the 
performance  of  the  Conmiission's 
regulatory  responsibilities.  One  of  the 
commenters  suggested  that  the 
Commission  should  obtain  information 
on  deferred  charges  directly  from 
particular  companies,  as  needed,  rather 
than  from  all  companies  in  an  annual 
report  Two  commenters  suggested  that 
the  schedule  require  disclosure  only  of 
individual  items  over  $100^)00,  and  one 
commenter  requested  that  the 
Commission  permit  items  smaller  than 
$100,000  to  be  grouped  for  reporting 
purposes. 

The  Commission  has  decided  to  retain 
this  schedule  because  it  is  the  only 
source  of  information  on  deferred 
charges  thaj  the  Commission  receives 
from  all  reporting  OMnpanies.  Ilia 
Commiaaion  uses  the  data  on  tha 
schedule  for  comparisons  imm^  the 
various  companies,  and  for 
decisionmaking  in  its  rate  procaedii^s. 
The  Coaunisaion.  however,  agrees  with 
the  suggestion  respecting  the  threshold 
and.  accordingly  has  raised  tha 
r^wrting  minimum  for  deferred  chaiges 
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from  $aa000  to  $100,000.  The  data 
reported  with  a  higher  threshold  should 
be  sufficient  for  Commission  purposes 
and  the  new  threshold  should  further 
reduce  respondent  burdens. 

7.  IjBOse  Information — Deleted  (Old 
Schedule  Nos.  243, 244, 245, 246  and 
247).  Two  commenters  approved  of  the 
elimination  of  the  schedules  pertaining 
to  accounting  for  leases:  Schedules  243 
(Rental  Expense  of  Leasee],  244 
(Minimum  Rental  Commitments],  245 
(Lessee  Disclosure],  246  (Lessee 
Commitments,  Present  Value],  and  247 
(Income  Impact-Lessee].  They 
recommended,  however,  that  the 
Commission  continue  to  use  generally 
accepted  accounting  principles  in  the 
regimen  of  oil  pipeline  accounting  and 
financial  reporting. 

The  Commission  notes  that  the 
elimination  of  these  schedules  will  not 
change  the  Commission's  oil  pipeline 
accounting  procedures. 

8.  Schedule  336— Interest  and 
Dividend  Income  Information  (Old 
Schedule  345).  Two  commenters 
stiggested  that  information  reported  on 
this  schedule  is  not  necessary  for  the 
performance  of  the  Commission's 
regulatory  responsibilities.  One  of  the 
commenters  suggested  that  the 
Commission  obtain  the  information 
collected  on  this  schedule  on  a  case-by- 
case  basis  rather  than  impose  a 
reporting  burden  on  all  companies. 

The  Commission  believes  the 
continued  reporting  of  information  on 
this  schedule  in  the  current  format  is 
necessary.  This  is  because  the 
Commission  uses  the  information  to 
compare  interest  and  dividend  income 
for  all  of  the  reporting  companies,  and  to 
make  decisions  in  rate  proceedings. 

9.  Schedules  600  and  601— Statistics 
of  Operations  (Old  Schedule  400).  One 
commenter  objected  to  this  schedule 
because  it  requires  too  many  details  of 
deUveries  into  and  out  of  pipeline 
systems,  that  are  unnecessary  for  the 
Commission's  regulatory  purposes.  The 
commenter,  therefore,  recommended 
that  only  the  totals  of  these  deliveries 
continue  to  be  required.  The  commenter 
said  that  these  revisions  would  save  it 
an  estimated  40  hours  in  the  preparation 
of  the  annual  report. 

The  Commission  has  decided  to  retain 
this  schediile  in  its  current  format  at  this 
time  because  the  Commission  uses  the 
data  to  determine  any  fluctuaSons  in  the 
companies'  operation  and  maintenance 
expenses  as  a  basis  for  field  audits. 
However,  the  Commission  may 
reconsider  the  requirement  to  report 
these  data  in  a  future  revision  of  the 
form. 

10.  Schedules  602  and  603— Miles  of 
Pipeline  Operated  at  Close  of  Year  (Old 


Schedule  410).  Two  commenters  stated 
that  a  significant  portion  of  the 
information  reported  on  this  schedule  is 
already  provided  in  the  Form  ACV  1, 
"Statement  of  I*roperty  Changes  Other 
Than  Land  and  Rights-of-Way",  and  in 
ACV-4,  "Summary  of  Cost  of 
Reproduction  New  and  Cost  of 
Reproduction  New  Less  Depreciation". 
The  commenter,  therefore,  suggested 
that  this  schedule  be  deleted.  Another 
commenter  also  recommended  the 
deletion  of  the  schedule  because  it  is  not 
useful  to  the  Commission  and  is 
burdensome  to  pipeline  companies.  In 
the  alternative,  the  company  suggested 
the  eliminaton  of  the  detailed 
information  concerning  gathering,  crude 
oil,  and  refined  products. 

The  Conmiission  notes  that  the  Forms 
ACV  1  and  4  are  currendy  under  review, 
as  are  other  important  pipeline 
proceedings.  Until  these  matters  are 
resolved,  the  Commission  believes  that 
it  should  continue  to  collect  the  data 
currenUy  required  on  this  schedule.  In 
the  future,  the  Commission  may 
reconsider  the  requirement  to  report  the 
data  on  this  schedule. 

11.  Schedule  350— Employees  and 
Their  Compensation  (Old  Schedule  561). 
Two  conunenters  objected  to  this 
schedule,  stating  that  it  collects  data 
that  are  not  necessary  to  the 
performance  of  the  Conunission's 
regulatory  responsibilities.  The 
commenters  suggested  that  the 
Commission  could  obtain  this  detailed 
information  from  a  company,  as  needed, 
rather  than  impose  the  reporting  burden 
on  all  companies. 

The  Commission  will  continue 
collecting  this  information  because  it  is 
used  by  the  Commission  to  develop 
historical  trends  in  the  industry 
respecting  employee  services  and  the 
related  costs  reported  each  year.  In 
addition,  the  Commission  uses  these 
data  to  evaluate  the  companies'  labor 
costs  projections  as  part  of  their 
justifications  for  a  tariff  increase. 

IZ  Schedule  351— Payments  for 
Service  Rendered  by  Other  Than 
Employees  (Old  Schedule  563).  Two 
commenters  objected  to  this  schedule 
because  it  allegedly  collects  data  that 
are  not  necessary  for  the  performance  of 
the  Commission's  regulatory 
responsibilities.  They  suggested  that  the 
information  could  be  obtained  directiy 
from  a  company,  when  needed,  rather 
than  from  all  companies  in  an  annual 
reporting  requirement.  As  an  alternative, 
one  of  the  commenters  suggested  that 
the  reporting  minimums  for  service 
payments  be  raised  to  $100,000. 

The  Commission  has  decided  to 
continue  to  collect  this  information 
because  it  enables  the  Commission  to 


develop  historical  trends  of  services 
provided  by  reporting  companies  and  to 
determine  which  costs  should  be 
included  in  a  company's  cost-of-service. 
The  Commission  will  not  raise  the 
threshold  because  it  would  result  in  the 
loss  of  too  many  important  data 
respecting  payments  smaller  than 
$100,000. 

in.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA], 
(5  U.S.C.  §  §  601-612)  requires  certain 
statements,  descriptions,  and  analyses 
of  proposed  and  final  rules  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities". 

Of  the  138  oil  pipeline  companies 
required  to  file  the  annual  report  only 
about  25  companies  have  annual 
operating  revenues  below  $1  million. 
lie  Commission  does  not  consider  this 
to  be  a  substantial  number  of  small 
entities.  Moreover,  this  rule,  if 
promulgated,  should  result  in  an  overall 
reduction  in  the  filing  burden  on  all  oil 
pipeline  companies,  both  large  and 
small,  because  most  of  the  revisions 
either  delete  or  consolidate  the 
schedules  presenUy  included  in  the 
annual  report,  and  clarify  and  simplify 
the  requirements  for  filing  the  report. 
Therefore,  under  section  605(b]  of  the 
RFA,  the  Commission  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

rv.  Summary  of  Changes 

The  Commission  has  adopted  the  * 
changes  to  the  new  Form  No.  6  that 
were  proposed  in  the  notice,*  except  as 
modified  by  the  revisions  in  response  to 
the  comments,  discussed  above.  A 
summary  of  all  of  the  changes  to  the 
form  is  attached  at  Appendix  A. 

The  Commission  has  also  adopted  the 
changes  to  its  regulations  at  S  357.2  that 
were  proposed  in  the  notice,  and,  in 
addition,  makes  certain  nonsubstantive 
revisions.  These  revisions  include 
identifying  the  form  by  its  tide  in  the 
body  of  the  regulations,  making  an 
editorial  change  to  the  requirements  of 
"when  to  file",  and  making  minor 
reorganizational  changes  to  the 
regulations. 

V.  Effective  Date 

This  final  rule  is  effective  30  days 
after  the  date  of  its  publication  in  the 
Federal  Register.  It  applies  to  reports  to 
be  filed  on  or  before  March  31, 1983,  and 
for  reports  filed  thereafter. 


■Sm  Part  I  of  thU  final  rule. 
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(Department  of  Energy  Organizatioa  Act.  42 
U.S.C.  S§  7101-7352;  E.0. 12009,  3  CTO  142 
(1978);  Interstate  Gimmerce  Act,  49  US.C 
i  1,  et  ••q.) 

List  of  Subjects  in  18  CFR  Part  357 

Pipelines,  Uniform  system  of 
accoiiots. 

In  consideration  of  tlie  foregoing,  die 
Commission  amends  Form  P  and 
redesignates  the  form  as  FERC  Form  No. 
6  as  discussed  above- and  as  set  forth  in 
Appendix  B  which  is  not  printed  in  the 
Federal  Register  and  amends  Part  357  of 


Subchapter  R.  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below,  effective  diirty  days  after 
publication  in  the  Federal  Register. 

By  the  Commission. 
Kemeth  F.  Plumb, 
Secretary. 

PART  3S7— ANNUAL  SPECIAL  OR 
PERIODIC  REPORTS:  CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COIIMERCE  ACT 

Section  357.2  is  revised  to  read  as 
follows: 


§357.2    FERC  FonnNa  6.  Annual  report  of 
oil  pIpeHne  companies. 

Every  carrier  by  pipeline  subject  to 
the  provisions  of  section  20  of  the 
Interstate  Commerce  Act  must  fUe  with 
the  Commission  copies  of  FERC  Form 
No.  6,  "Annual  Report  of  Oil  Pipeline 
Companies"  pursuant  to  the  General 
Instructions  set  out  in  that  fonn.  This 
report  must  be  filed  an  or  before  March 
31st  of  each  year  for  the  previous 
calendar  year,  beginning  with  the  year 
ending  December  31, 1982. 

■aUNQ  cow  e717-«t-H 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  221 
[Docicet  No.  R-82-879] 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans 

Correction 

In  FR  Doc.  8Z-19112.  beginning  on 
page  30750  in  the  issue  of  Thursday.  July 
15, 1982,  make  the  following  corrections: 

1.  On  page  30752,  in  the  third  column, 
the  part  heading  should  read  "Part  203 — 
Mutual  Mortgage  Insurance  and 
RehabiUtation  Loans". 

2.  On  page  30753.  In  the  third  column, 
the  line  above  paragraph  6,.  should  read: 
"S§  203.444  through  203.456 
[Removed]". 

3.  On  page  30754.  In  the  second 
column,  the  line  above  paragraph  "13." 
should  read  "S  221.251    [Amended]**. 

BILUNO  CODE  180C-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

rr4X7836] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  State  and 
Local  Ck>vemment  Deferred 
Compensation  Plans 

agency:  International  Revenue  Service. 
Treasury. 

ACnONE  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  deferred 
compensation  plans  maintained  by  State 
and  local  governments  and  rural  electric 
cooperatives.  Changes  to  the  applicable 
tax  law  were  made  by  the  Revenue  Act 
of  1978.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  that  Act.  and  would  a^ect 
State  and  local  governments  and  rural 
electric  cooperatives  that  maintain 
deferred  compensation  plans,  and 
employees  whose  compensation  is 
deferred  under  the  plans. 
EFFBCnvB  DATES:  The  regulations  are 
generally  effective  for  taxable  years 
beginning  after  December  31, 1978. 
However,  the  rules  relating  to  the  tax 
treatment  of  participants  in  ineligible 
plans  under  j  1.457-3  are  effective  for 
taxable  years  beginning  after  December 


31. 1961.  In  addition,  the  transitional 
rules  of  S  1.457-4  are  effective  for 
taxable  years  beginning  after  December 
31, 1978,  and  before  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  K.  Kerby,  m  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  OlSice  of  the  Chief  Counsel 
Internal  Revenue  Secvice,  1111 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20224.  (Attention:  CC:EE-176-78) 
(202-^566-3422)  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  24. 1980.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  457  of  the  Internal  Revenue 
Code  of  1954  (45  FR  85077).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  131  of  the 
Revenue  Act  of  1978  (92  Stat.  2779).  A 
public  hearing  on  the  proposed 
regulations  was  held  on  May  5, 1981. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
these  amendments  are  adopted  (as 
revised)  by  this  Treasury  decision. 

Exclusion  From  Income  by  Individuals 

Under  section  131  of  the  Revenue  Act 
of  1978.  employees  and  independent 
contractors  who  provide  services  for  a 
State  or  local  government  or  a  rural 
electric  cooperative  that  maintains  an 
eligible  deferred  compensation  plan  may 
exclude  from  gross  income 
compensation  deferred  under  the  plan 
until  it  is  paid  or  otherwise  made 
available. 

General  Plan  Requirements 

In  order  to  be  an  eligible  plan,  the 
plan  must  provide  that  compensation 
deferred  under  the  plan  for  any  year 
may  not  exceed  33)4%  of  the 
participant's  includable  compensation 
(In  general,  gross  salary  less  any  amount 
excludable  from  gross  income)  or  $7,500, 
whichever  is  less.  A  plan  may,  however, 
inlcude  a  limited  "catch-up"  provision 
for  any,  or  all,  of  the  last  three  taxable 
years  of  a  participant  ending  before  the 
participant  attains  normal  retirement 
age  under  the  plan.  Under  the  catch-up 
provision,  a  participant  may  defer  an 
additional  amoimt  equal  to  any  deferral 
limitations  not  utilized  for  prior  taxable 
years  after  December  31. 1978,  in  which 
the  participant  was  eiligible  to 
participate  under  the  plan  and  was 
subject  to  the  normal  deferral 
limitations.  The  amount  that  can  be 
deferred  under  the  catch-up  prevision  is, 
however,  limited  to  $15,000.  The  final 
regulations  make  dear  that  a  plan  may 


not  permit  the  catch-up  provision  to  be 
used  more  than  once,  whether  or  not  the 
participant  rejoins  the  plan  or  joins  a 
new  plan,  and  whether  or  not  die  catch- 
up is  utilized  in  one  or  all  three  of  the 
applicable  taxable  years.  Under  the 
final  regulations,  normal  retirement  age 
is  expanded  to  include  a  limited  range  of 
ages  at  the  option  of  the  participant 

An  individual  may  be  a  participant  in 
more  than  one  eligible  plan.  If  an 
individual  participates  in  two  or  more 
plans  that  are  maintained  by  the  same 
employer,  any  amount  deferred  under 
one  plan  reduces  the  amount  that  may 
be  deferred  under  another,  so  that  the 
total  deferred  under  cdl  the  plans  does 
not  exceed  the  amount  which  could  be 
deferred  under  a  single  plan.  If  an 
individual  participates  in  two  or  more 
plans  maintained  by  different 
employers,  the  mmrimmn  amount 
excludable  fitim  the  gross  income  of  the 
participant  for  a  taxable  year  on 
account  of  amounts  deferred  under  the 
plans  cannot  exceed  $7,500,  or,  as 
applicable,  the  maximum  permitted 
under  the  "catch-up  rules. 

If  a  participant  in  an  eligible  plan  also 
has  amounts  contributed  by  the  same 
employer  for  the  purchase  of  a  tax- 
sheltered  annuity  under  Code  section 
403(b),  the  maximum  amount  that  may 
be  deferred  under  the  eligible  plan  is 
reduced  by  the  amount  contributed  for 
the  purchase  of  the  annuity  contract  If 
the  employer  contributing  amounts  for 
the  purchase  of  the  annuity  contract  and 
the  employer  maintaining  the  eligible 
plan  are  different  employers,  the 
maximum  deferral  permitted  under  die 
eligible  plan  is  not  reduced  by  the 
amount  contributed  for  the  purchase  of 
the  annuity  contract  However,  the 
maximum  amount  excludable  bom  the 
participant's  gross  income  on  account  of 
amounts  deferred  under  the  eligible  plan 
of  the  one  employer  is  reduced  to  take 
into  account  amounts  excludable  under 
section  403(b)  on  account  of 
contributions  by  the  other  employer  for 
the  purchase  of  the  annuity  contract  In 
general,  in  any  case  in  which  an 
individual  is  both  a  participant  in  an 
eligible  plan  and  is  an  employee  for 
whom  amounts  are  contributed  toward 
the  purchase  of  an  annuity  contract 
under  section  403(b),  the  deferral  of 
compensation  under  the  eligible  plan 
will  reduce  the  amount  excludable  CtxMn 
gross  income  under  section  403(b), 
widiout  regard  to  whether  it  is  a  single 
employer  or  different  employers 
maintaining  the  eligible  plan  and 
contributing  amounts  for  the  purchase  of 
the  annuity  contract 


42336 


Federal  Kegieter  /  Vol.  47,  No.  187  /  Monday,  September  27,  1982  /  Rules  and  Regulations 


Plan  DIstiflMitiao  Raqadmnants 

An  eligible  plan  is  coiuidered  to 
provide  a  retirement  benefit  for  the 
participant  Consistent  with  this  view, 
the  proposed  regulations  prescribed 
detailed  rules  limiting  the  period  within 
which  amounts  deferred  may  be  paid  to 
the  participant  and  limiting  the  manner 
in  which  distributions  could  be  made  to 
the  participant's  beneficiary. 
Commentators  objected  to  the  rules 
prescribed  as  much  too  complex  and  not 
justified  in  the  case  of  governmental 
deferred  compensation  plans.  Upon 
reconsideration,  these  rules  are 
withdrawn  and  the  more  general 
incidental  benefit  rules  applicable  to 
qualified  pension  plans  are  substituted 
therefore. 

Although  the  proposed  regulations 
provided  that  distributions  under  an 
eligible  plan  need  not  commence  until 
the  year  in  which  a  participant  attains 
age  70)i,  the  final  regulations  may 
require  the  commencement  of 
distributions  at  an  earlier  date  if  the 
plan  does  not  specify  a  normal 
retirement  age  or  if  it  specifies  a  normal 
retirement  age  under  age  70)i.  It  is  not 
intended  that  this  change  adversely 
affect  any  eligible  plan  participant  who, 
in  reliance  on  the  proposed  regulations, 
made  an  irrevocable  election  to  defer 
the  distribution  of  amounts  deferred 
under  the  plan  until  the  year  in  which  he 
or  she  attains  age  70Ji.  Accordingly,  an 
eligible  plan  need  not  modify  the 
distribution  commencement  date  of  any 
participant  who  made  such  an  election 
prior  to  October  27, 1982. 

PLan  to  Flan  Transf era 

The  proposed  regulations  under 
8  1.4S7-20c)  prohibited  transfers  of 
amounts  deferred  between  different 
eligible  plan*.  After  consideration  of  the 
comments  received  in  opposition  to  this 
prohibition,  the  final  regulations  permit 
an  eligible  plan  to  provide  for  the 
transfer  of  amounts  between  eligible 
plans,  so  long  as  the  entities  sponsoring 
the  plans  are  located  in  the  same  State, 
the  plan  provides  for  the  automatic 
transfer  of  such  amounts,  and  the  new 
plan  accepts  such  amounts. 

PTe-1979  Deferred  Amounts 

The  proposed  regulations  indicated 
that  amounts  deferred  under  an 
agreement  or  arrangement  in  taxable 
years  beginning  before  January  1, 1979, 
were  not  to  have  the  iNT>visions  of 
section  457  apply.  The  final  regulations 
make  clear  that  amounts  deferred  under 
a  State  deferred  compensation  plan 
before  1979  are  subject  to  section  457  if 
made  a  part  of  an  eligible  plan. 


Amounts  Made  Available 

At  the  behest  of  conunentators,  the 
provisions  illustrating  when  amounts 
will  be  made  available  have  been 
clarified  to  confirm  that  redirection  of 
past  deferrals  as  well  as  ciurent 
deferrals  into  different  investment 
modes  will  not  result  in  those  amounts 
being  made  available.  Other  provisions 
and  more  examples  have  been  added  to 
further  illustrate  when  amoiuits  will  be 
considered  made  available,  in  the  case 
of  participants  and  beneficiaries. 

Comments  were  received  urging  that 
participants  be  permitted  to  retain  the 
right  to  accelerate  payments  once 
payments  have  commenced.  The  final 
regulations,  through  examples,  reject 
this  suggestion  and  provide  that 
deferrals  under  such  arrangements  wiD 
be  considered  made  available. 
However,  in  keeping  with  past  practice, 
payments  already  commenced  will  be 
permitted  to  be  accelerated  upon  an 
unforeseeable  emergency. 

Commentators  further  urged  that  the 
distribution  of  de  minimis  accounts  be 
expressly  permitted  in  order  to 
accommodate  those  who  have 
reconsidered  participation  in  the  plan 
shortly  after  beginning  participation.  In 
the  absence  of  any  authority  in  the 
statute  or  legislative  history  to  provide 
for  this  arrangement,  the  regulations  do 
not  adopt  this  suggestion.  1^  right  to 
withdraw  such  amounts  from  the  plan 
will  be  considered  to  make  the  amounts 
deferred  made  available  to  the 
participant  Furthermore,  a  plan  that 
provides  for  such  an  arrangement  will 
contravene  the  payment  requirements 
under  §  1.457-2(h)(l)  and  will  not  be 
considered  an  eligible  plan. 

Regidar  Retirement  Plan  of  a  State 

At  the  time  that  the  proposed 
regulations  were  pubUshed  in  the 
Federal  Register,  comments  were  invited 
with  respect  to  whether  regulations 
could  appropriately  be  promulgated  that 
would  exclude  unfunded  regular 
retirement  plans  of  a  State  for  the 
purpose  of  section  457(e)(1) 
notwithstanding  the  limited  exceptions 
provided  by  section  457(e)(2),  and,  if  so, 
under  what  circumstances.  Many  helpful 
comments  were  received  on  this  issue. 
Nevertheless,  in  the  absence  of  statutory 
authority  to  provide  for  the  exclusion  of 
such  plans  from  section  457(e)(1)  and 
without  clearer  legislative  guidance  as 
to  what  form  this  exclusion  should  take. 
It  has  been  decided  that  it  is 
inappropriate  to  provide  for  this 
exclusion  through  regulations. 
Consequently,  deferrals  under  an 
unfunded  regular  retirement  plan  of  a 
State  will  be  considered  to  be  made 


under  an  ineligible  plan,  and  not 
excludable  from  inoome  under  section 
457(a). 

Transitional  Rules 

All  plans  to  which  section  457  applies 
will  have  until  January  1, 1982,  to  satisfy 
the  requirements  for  classification  as  an 
eligible  State  deferred  compensation 
plan.  However,  for  taxable  years 
beginning  after  December  31, 1978,  and 
before  January  1, 1982,  transitional  rules 
provide  that  any  amount  of 
compensation  deferred  under  a  plan  of 
deferred  compensation,  regardless  of 
whether  the  plan  is  an  eligible  plan,  is 
excludable  from  the  gross  income  of  the 
participant  until  paid  or  otherwise  made 
available  to  the  participant  However, 
the  maximum  amount  that  may  be 
excluded  from  gross  income  for  any  year 
is  $7,500  or  33li%  of  the  participant's 
includible  compensation.  Under  the 
transitional  rules,  increased  deferrals 
under  the  limited  "catch-up"  provision 
are  permitted  only  if  the  plan  is  an 
eligible  plan. 

Non- Applicability  of  Executive  Older 
122S1 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  imder  Executive  Order 
12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28,1982. 

Regulatory  Flexibility  Ad 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  does  not  apply 
and  nq  Regulatory  Flexibility  Analysis 
is  required  for  this  rule. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  Ray  K.  Kamikawa  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasiuy 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes,  Taxable  income. 
Exclusions. 

26  CFR  1.401-0—1.425-1 

Income  taxes.  Deferred  compensation. 
Pension  plans. 
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26  CFR  1.441-1—1.483-2 

Income  taxes,  Accountiiig,  Deferred 
compensation  plans. 

Adoption  of  Amendments  to  the 
Regulations 

PART  1— INCOME  TAX;  TAXABL£ 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  Paragraph  faH2)  of 
§  1.101-1  is  amended  by  deleting  "or"  at 
the  end  of  subdivision  (i),  deleting  the 
period  at  the  end  of  subdivision  (ii)  and 
inserting  in  lieu  thereof  ";  or",  and  by 
adding  a  new  subdivision  (iii)  to  read  as 
foUowB: 

§  1.101>1    Exchnton  from  gross  income  of 
proceeds  of  life  Insurance  contracts 
payable  by  reason  of  death. 

(a)*** 

(2)  Cross  reference.  *  *  * 
(iii)  Under  eligible  State  deferred 
compensation  plans  described  in  section 
457(b),  see  paragraph  (c)  of  §  1.457-1. 

*  *         •         •         • 

Par.  2.  Paragraph  (b)(2)  of  §  1.101-2  is 
amended  by  deleting  the  period  at  the 
end  of  subdivision  (iii)  and  inserting  in 
lieu  thereof  a  semicolon,  and  by  adding 
a  new  subdivision  (iv)  to  read  as 
follows: 

§  1.101-2    Employees'  deatti  benefits. 

*  *        *        «        * 

(b)  *  •  • 

(2)  Cross  references.  •  *  * 
(iv)  Under  eligible  State  deferred 
compensation  plans  described  in  section 
457  (b).  Bee  paragraph  (c)  of  §  1.457-1. 

Par.  S.  Paragraph  (d)(1)  of  §  1.403  {b)-l 
is  amended  by  revising  subdivision  (ii) 
and  the  flush  paragraph  which  follows  it 
to  read  as  follows: 

§  1.403(b>-1  Taxability  of  beneficiary 
under  annuity  purchased  by  a  section 
501(cM3)  organization  or  public  school 

(d)  Exclusion  allowance — (1)  In 
general  *  *  * 

(i)  *  •  * 

(ii)  The  aggregate  of  [a]  the  amounts 
which  have  been  contributed  by  the 
employer  for  annuity  contracts  for  such 
employee  and  which  were  excludable 
from  the  gross  income  of  the  employee 
for  any  taxable  year  prior  to  the  taxable 
year  for  which  the  exclusion  allowance 
is  being  determined,  and  [b]  the 
amounts  of  compensation  excludable 
from  the  gross  income  of  the  employee  . 
under  section  457(a)  (relating  to  eligible 
State  deferred  compensation  plans)  for 
any  prior  taxable  year  that  is  taken  into 


account  as  a  year  of  service  under 
paragraph  (f)  of  this  section. 
Compensation  deferred  under  an 
eligible  State  deferred  compensation 
plan  shall  be  taken  into  account  as 
described  in  subdivision  (ii)  of  this 
subparagraph  even  if  the  entity 
sponsoring  the  eligible  plan  is  not  the 
employer  purchasing  the  annuity 
contract  with  respect  to  which  the 
employee's  exclusion  allowance  is  to  be 
determined.  See  paragraph  (e)  of  this 
section  for  the  definition  of  an 
employee's  includible  compensation  in 
respect  of  a  taxable  year  and  paragraph 
(f)  of  this  section  for  rules  for  computing 
an  employee's  total  number  of  years  of 
service  for  an  employer. 
*      .  •        *        •        * 

Par.  4.  The  following  new  §§  1.457-1, 
1.457-2, 1.457-3  and  1.457-4  are  added  in 
the  appropriate  place. 

§  1.457-1    Compensation  deferred  under 
eligU>ie  State  deferred  compensation  plans. 

(a)  Year  of  inclusion  in  gross 
income — (1)  In  general.  For  taxable 
years  beginning  after  December  31, 1978, 
section  457(a)  provides  that  amounts 
deferred  (within  the  meaning  of  §  1.457- 
1(d)(3))  imder  an  eligible  State  deferred 
compensation  plan  that  satisfies  the 
requirements  of  §  1.457-2  (an  "eligible 
plan")  are  includible  in  gross  income 
only  for  the  taxable  year  in  which  paid 
or  otherwise  made  available  to  the 
participant  or  beneficiary  imder  the 
plan. 

(2)  Maximum  deferral;  in  general. 
Under  section  457(c)(1),  the  exclusion 
from  gross  income  described  in  this 
paragraph  (a)  does  not  apply  to 
compensation  deferred  imder  one  or 
more  eligible  plans  to  the  extent  that  the 
compensation  so  deferred  during  a 
participant's  taxable  year  exceeds  the 
greater  of — 

(i)  $7,500.  or. 

(ii)  As  applicable,  the  sum  of  the  plan 
ceilings  determined  under  §  1.457-2(f),  to 
the  extent  such  sum  does  not  exceed 
$15,000. 

(3)  Maximum  deferral;  exclusions 
under  section  403(b)  taken  into  account. 
Under  section  457(c)(2),  for  a 
participant's  taxable  year  for  which  an 
amount  is  contributed  to  an  annuity 
contract  described  in  section  403(b) 
(including  a  custodial  account  described 
in  section  403(b)(7))  on  behalf  of  the 
participant,  subparagraph  (2)  of  this 
paragraph  (a)  is  applied  by 
substituting — 

(i)  For  $7,S0a  an  amoimt  equal  to 
$7,500,  less  the  amount  excludable  from 
the  participant's  gross  income  under 
section  403(b)  for  the  taxable  year. 

(ii)  For  the  sum  of  the  plan  ceilings 
determined  under  S  1.457-2(1),  an 


amoont  equal  to  Ibe  sum  of  the  plan 
ceUhigs  determined  under  S  1.457-2(1), 
less  the  amount  excludable  from  the 
participant's  gross  income  under  section 
403(b)  for  the  taxable  year,  if  such 
amount  is  not  taken  into  account  under 
such  S  1.4S7-2(f).  and 

(iii)  For  $15,000,  an  amount  equal  to 
$15,000,  less  the  amount  excludable  from 
the  participant's  gross  income  under 
section  403(b)  for  the  taxable  year. 

(b)  Amounts  made  available  to 
participant  or  beneficiary.— (1)  In 
general.  For  purposes  of  section  457(a) 
and  this  section,  amounts  deferred 
under  an  eligible  plan  will  not  be 
considered  made  available  to  the 
participant  or  beneficiary  if  under  the 
plan  the  participant  or  beneficiary  may 
irrevocably  elect  prior  to  the  time  any 
such  amotmts  become  payable,  to  defer 
payment  of  some  or  all  of  such  amounts 
to  a  fixed  or  determinable  future  time.  In 
addition,  amounts  deferred  (including 
amounts  previously  deferred)  under  an 
eligible  plan  will  not  be  considered 
made  available  to  the  participant  solely 
because  the  participant  is  permitted  to 
choose  among  various  investment 
modes  under  the  plan  for  the  investment 
of  such  amounts  whether  before  or  after 
payments  have  commenced  under  the 
plan. 

(2)  Examples.  Further  examples  of 
when  amounts  deferred  will  or  will  not 
be  considered  as  being  made  available 
to  the  participant  or  beneficiary  are 
provided  below: 

Example  (1).  (i)  C.  an  individual,  is  a 
participant  in  an  eligible  State  deferred 
compensation  plan  that  provides  the 
following: 

(A)  The  total  of  the  amounts  deferred  under 
the  plan  is  payable  to  the  participant  in  120 
substantially  equal  monthly  installments 
commencing  on  the  date  30  days  after  the 
participant  attains  normal  retirement  age 
under  the  plan  (age  65),  unless  the  participant 
elects,  within  the  90  day  period  ending  on  the 
date  the  participant  attains  normal  retirement 
age,  to  receive  a  single  sum  payment  of  the 
deferred  amounts.  The  single  sum  payment  is 
payable  to  a  participant  on  the  date  the  first 
of  the  monthly  payment  would  otherwise  be 
payable  to  the  participant. 

(B)  If  a  participant  separates  horn  the 
service  of  the  State  before  attaining  normal 
retirement  age.  the  total  of  the  amounts 
deferred  under  the  plan  is  payable  to  the 
participant  in  a  single  turn  payment  on  the 
date  90  days  after  the  date  of  the  separatioa, 
unless,  before  the  date  30  days  after  the 
separation,  the  participant  elects  not  to 
receive  the  single  simi  payment  The  aleciian 
is  irrevocable.  If  the  participant  makes  the 
•Isctiaa,  the  total  of  the  amounts  defHTsd 
under  the  plan  is  payable  to  the  participant 
as  descrilMd  in  (A),  either  in  monthly 
tnstalhnents  or,  at  the  election  of  the 
participant  in  a  single  aiun  payment 
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(ii]  On  fune  6, 1982,  C.  a  calendar  year 
taxpayer  a^d  59.  separates  bom  the  service 
of  the  State.  On  June  1&  1982,  C  elects  not  to 
receive  the  single  sum  payment  payable  on 
account  of  the  separation.  Because  of  Cs 
election,  no  amount  deferred  under  the  plan 
is  considered  made  available  in  1982  by 
reason  of  C's  right  io  receive  the  single  sum 
payment. 

(iii]  On  February  6. 1988,  C  attains  age  65. 
C  did  not.  within  the  90  day  period  elect  the 
single  sum  payment  that  is  payable  in  Ueu  of 
the  monthly  installments.  Ajnounts  deferred 
under  the  plan  are  includible  in  C's  gross 
income  as  they  are  paid  to  C  in  the  monthly 
installments.  No  amount  is  considered  made 
available  by  reason  of  C's  right  to  elect  the 
single  sum  payment 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  the  plan  provides 
that  notwithstanding  that  monthly  installments 
have  commenced  under  the  plaa  as 
described  in  (i)(A),  the  participant  may, 
without  restriction,  elect  to  receive  all  or  any 
portion  of  the  amount  remaining  payable  to 
the  participant  The  total  of  the  amounts 
deferred  under  the  plan  is  considered  made 
available  in  198a 

Example  (3).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  plan  provides 
that  once  monthly  installment  payments  have 
commenced  under  the  plan,  as  described  in 
(i](A),  the  participant  may  accelerate  the 
payment  of  the  amount  remaining  payable  to 
the  participant  upon  the  occurrence  of  an 
unforeseeable  emergency  as  described  in 
§  1.457-2(h)(4)  in  an  amount  not  exceeding 
that  described  in  §  1.457-2(h)(5).  No  amount 
is  considered  made  available  to  C  on  account 
of  C's  right  to  accelerate  payments  upon  the 
occurrence  of  an  unforeseeable  emergency. 

Example  (4).  Under  an  eligible  plan  of  which 
individual  D  is  a  participant,  normal 
retirement  age  is  age  65  at  which  time 
payments  must  begin.  Payments  may  begin 
earlier  upon  a  separation  from  the  service. 
Under  the  plan,  a  participant  who  separatee 
from  the  service  before  age  65  or  the 
participant's  beneficiary  (if  the  separation  is 
due  to  the  participant's  death]  may  elect  to 
defer  the  distribution  of  the  amounts  deferred 
until  the  year  in  which  the  participant  attains 
or  would  have  attained  age  65,  This  election 
may  be  made  only  prior  to  the  time  any 
payments  commence  and  once  made  may  not 
be  revoked.  If  such  an  election  is  made,  the 
participant  former  participant,  or  beneficary 
need  not  elect  the  method  of  payment  or  if 
one  is  elected  may  change  the  method 
elected,  until  the  date  30  days  preceding  the 
date  upon  which  payments  are  to  commence. 
No  amount  is  considered  made  available  by 
reason  of  Ut  right  to  defer  the  distribution  of 
the  amounts  deferred  until  age  65,  nor  on 
account  of  D's  right  to  delay  the  election  of 
the  method  of  payout.  Similarly,  if  D  dies  at 
age  60,  no  amount  Is  considered  made 
available  to  D's  beneficiary  by  reason  of  the 
beneficiary's  right  to  defer  the  distribution  of 
the  amounts  deferred  until  the  year  in  which 
D  would  have  attained  age  66,  nor  on  account 
of  the  beneficiary's  right  to  delay  the  election 
of  the  method  of  payout 

Example  (5).  Under  an  eligible  plan  of 
which  individual  E  is  a  participant  the 
maximum  that  may  be  deferred  In  any 


taxable  year  Is  33li%  of  includible 
compensation,  not  to  exceed  $7,500.  The  plan 
does  not  provide  for  a  catch-up  deferral 
under  section  457(b)(3].  In  one  taxable  year,  E 
elects  to  have  amounts  deferred  in  excess  of 
the  limitation  provided  for  under  the  plan. 
The  amounts  deferred  in  excess  of  the 
limitation  «vill  be  considered  to  have  been 
made  available  to  E  In  the  taxable  year  In 
which  deferred. 

Example  (6).  Assume  the  same  facts  as  in 
example  (5),  except  that  E's  employer  also 
contributes  amounts  for  the  purchase  of  an 
annuity  contract  under  section  403(b).  In  one 
taxable  year,  E  has  amounts  contributed  for 
the  annuity  within  the  limitations  of  section 
403(b)(2],  and  also  has  amounts  deferred 
under  the  eligible  plan  for  the  same  year.  The 
aggregate  of  the  amounts  contributed  for  the 
annuity  contract  and  the  amounts  deferred 
under  the  plan  exceed  the  deferral  limitations 
under  the  plan.  The  excess  deferrals  will  be 
considered  made  available  to  E  in  the  year  in 
which  the  amounts  were  deferred. 

Example  (7).  Under  an  eligible  plan  of 
which  F  is  a  participant  amounts  deferred 
have  been  invested  in  a  money  market 
investment  fund.  The  plan  then  transfers  the 
amounts  deferred  to  a  life  insurance  company 
for  the  piux:hase  of  life  insurance  contracts  as 
an  Investment  medium.  However,  the  entity 
sponsoring  the  plan  (1)  retains  all  of  the 
incidents  of  ownership  of  the  contracts,  (2)  is 
the  sole  beneficiary  under  the  contracts,  and 
(3)  is  under  no  obligation  to  transfer  the 
contracts  or  to  pass  through  the  proceeds  of 
the  contracts  to  any  participant  or  a 
beneficiary  of  any  participant  The  movement 
of  the  amounts  deferred  to  the  life  insurance 
company  (whether  or  not  made  at  the  request 
of  any  plan  participant]  will  not  be 
considered  to  make  the  amounts  available  to 
the  plan's  participants.  The  cost  of  current 
life  insurance  protection  under  the  life 
Insurance  contracts  will  not  be  considered 
made  available  to  the  plan's  participants. 

(c)  Life  insurance  proceeds  and  death 
benefits  paid  under  eligible  plan.  No 
amount  received  or  made  available 
under  an  eligible  plan  is  excludable 
from  gross  income  under  section  101(a) 
(relating  to  life  insurance  contracts)  or 
section  101(b]  (relating  to  employees' 
death  benefits), 

(d)  Definitions.  For  purposes  of 
S9  1.457-1  through  1.457-4: 

(1)  Participant.  "Participant"  means 
an  individual  who  is  eligible  under 

9  1.457-2(d)  to  defer  compensation 
imder  the  plan. 

(2)  Beneficiary.  "Beneflciary"  means  a 
beneficiary  of  a  participant,  a 
participant's  estate,  or  any  other  person 
whose  interest  in  the  plan  is  derived 
from  the  participant. 

(3)  Amounts  deferred.  "Amount(8) 
deferred"  under  an  eligible  plan  means 
compensation  deferred  imder  the  plan, 
plus  income  attributable  to 
compensation  so  deferred.  Income 
attributable  to  compensation  deferred 
under  an  eligible  plan  includes  gain  from 
the  disposidon  of  property.  The  term 


"amounts  deferred"  includes  amounts 
deferred  in  taxable  years  beginning 
before  January  1, 1979,  if  such  amounts 
were  deferred  under  a  plan  described  in 
§  1.457-2(b),  and  such  amounts  were 
made  a  part  of  an  eligible  plan. 

§1.457-2    ENgtoto  State  (tofWTMl 
compensation  plan  defined. 

(a)  In  general.  For  purposes  of 

§§  1.457-1  through  1.457-4,  an  "eligible 
State  deferred  compensation  plan" 
(sometimes  referred  to  as  "eligible 
plan")  is  a  plan  satisfying  the 
requirements  of  paragraphs  (c)  through 
(k)  of  this  section. 

(b)  Plan.  For  purposes  of  this  section 
and  S  1.457-3,  the  term  "plan"  includes 
any  agreement  or  arrangement  between 
a  State  (within  the  meaning  of 
paragraph  (c)  of  this  section)  and  a 
participant  or  participants,  under  which 
the  payment  of  compensation  is 
deferred,  but  only  if  such  agreement  or 
arrangement  is  not  described  in  §  1.457- 
3(b). 

(c)  State.  The  plan  must  be 
established  and  maintained  by  a  State. 
For  this  purpose,  the  term  "State" 
includes: 

(1)  The  50  states  of  the  United  States 
and  the  District  of  Columbia; 

(2)  A  political  subdivision  of  a  State; 

(3)  Any  agency  or  instrumentality  of  a 
State  or  political  subdivision  of  a  State: 

(4)  An  organization  that  is  exempt 
from  tax  under  section  501(a)  and 
engaged  primarily  in  providing  electrical 
service  on  a  mutual  or  cooperative 
basis;  and 

(5)  An  organization  that  is  described 
in  section  501(c)(4)  or  (6)  and  exempt 
from  tax  under  section  501(a)  and  at 
least  80%  of  the  members  of  which  are 
organizations  described  in  subparagraph 
(4). 

Where  it  appears  in  this  S  1.457-2,  the 
term  "State"  means  the  entity  described 
in  this  paragraph  (c)  that  sponsors  the 
plan. 

(d)  Participants.  The  plan  must 
provide  that  only  Individuals  who 
perform  services  for  the  State,  either  as 
an  employee  of  the  State  or  as  an 
independent  contractor,  may  defer 
compensation  under  the  plan. 

(e)  Maximum  deferrals — (1)  In 
general.  The  plan  must  provide  that  the 
amount  of  compensation  that  may  be 
deferred  under  the  plan  for  a  taxable 
year  of  a  participant  shall  not  exceed  an 
amoimt  specifed  in  the  plan  (the  "plan 
ceiling").  Except  as  described  In 
paragraph  (f)  of  this  section,  a  plan 
selling  shall  not  exceed  the  lesser  of: 

(i)  $7,500,  or 

(ii)  33S%  of  the  participant's 
includible  compensation  for  the  taxable 
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year,  reduced  by  any  amount  excludable 
from  the  participant's  gross  income  for 
the  taxable  year  under  section  403(b)  on 
account  of  contributiona  made  by  the 
State. 

(2)  Includible  compensation.  For 
purposes  of  this  section,  a  participant's 
includible  compensation  for  a  taxable 
year  includes  only  compensation  from 
the  State  that  is  attributable  to  services 
performed  for  the  State  and  that  is 
includible  in  the  participant's  gross 
income  for  the  taxable  year. 
Accordingly,  a  participant's  includible 
compensation  for  a  taxable  year  does 
not  include  an  amount  payable  by  the 
State  that  is  excludable  from  the 
employee's  gross  income  under  section 
457(a)  and  S  1.457-1  or  under  section 
403(b)  (relating  to  annuity  contracts 
purchased  by  section  501(c)(3) 
organirations  or  public  schools),  section 
105(d)  (relating  to  wage  continuation 
plans)  or  section  911  (relating  to  citizens 
or  residents  of  the  United  States  living 
abroad).  A  participant's  includible 
compensation  for  a  taxable  year  is 
determined  without  regard  to  any 
community  property  laws. 

(3)  Compensation  taken  into  account 
at  its  present  value.  For  purposes  of 
subparagraph  (1)  of  this  paragraph, 
compensation  deferred  under  a  plan 
shall  be  taken  into  account  at  its  value 
in  the  plan  year  in  which  deferred. 
However,  if  the  compensation  deferred 
is  subject  to  a  substantial  risk  of 
forfeiture  (as  defmed  in  section 
457(e)(S)),  such  compensation  shall  be 
taken  into  account  at  its  value  in  the 
plan  year  in  which  such  compensation  is 
no  longer  subject  to  a  substantial  risk  of 
forfeiture. 

(f)  Limited  catch-up — (1)  In  general. 
The  plan  may  provide  that,  for  1  or  more 
of  the  participant's  last  3  taxable  years 
ending  before  the  participant  attains 
normal  retirement  age,  the  plan  ceiling  is 
an  amount  not  in  excess  of  the  lesser  of: 

(i)  $16,000,  reduced  by  any  amount 
excludable  from  the  participant's  gross 
income  for  the  taxable  year  under 
section  403(b)  on  account  of 
contributions  made  by  the  State,  or 

(ii)  The  amount  determined  under 
subparagraph  (2)  of  this  paragraph. 

(2)  Underutilized  limitations.  "The 
amount  determined  under  this 
subparagraph  (2)  is  the  sum  of: 

(!)  The  plan  ceiling  established  under 
paragraph  (e)(1)  of  this  section  for  the 
taxable  year,  plus 

(ii)  The  plan  ceiling  estabUshed  under 
paragraph  (e)(1)  of  this  section  for  any 
prior  taxable  year  or  years,  less  the 
amount  of  compensation  deferred  under 
the  plan  for  such  prior  taxable  year  or 
years. 


42S39 


A  prior  taxable  year  shall  be  taken  into 
account  under  subdivision  (ii)  of  thia 
subparagraph  (2)  only  if  (A)  it  begins 
after  December  31, 1978.  (B)  the 
participant  was  eligible  to  participate  in 
the  plan  during  all  or  any  portion  of  the 
taxable  year,  and  (C)  compensation 
deferred  (if  any)  under  the  plan  during 
the  taxable  year  was  subject  to  a  plan 
ceiling  established  under  paragraph 
(e)(1)  of  this  section.  A  participant  will 
be  considered  eligible  to  participate  in 
the  plan  for  a  taxable  year  if  the 
participant  is  described  in  paragraph  (d) 
of  this  section  for  any  part  of  that 
taxable  year.  A  prior  taxable  year 
includes  a  taxable  year  in  which  the 
participant  was  eligible  to  participate  in 
an  eligible  plan  sponsored  by  a  different 
entity,  provided  that  the  entities 
sponsoring  the  plans  are  located  within 
the  same  State  as  that  term  is  used  in 
§  1.457-2(c){l). 

(3)  Restriction  on  limited  catch-up. 
The  plan  shall  not  provide  that  a 
participant  may  elect  to  have  the  limited 
catch-up  provision  of  this  paragraph  (f) 
apply  more  than  once,  whether  or  not 
the  limited  catch-up  is  utilized  in  less 
than  all  of  the  three  taxable  years 
ending  before  the  participant  attains 
normalTctirement  age,  and  whether  or 
not  the  participant  or  former  participant 
rejoins  the  plan  or  participates  in 
another  eligible  plan  after  retirement 
For  example,  if  the  participant  elects  to 
utilize  the  limited  catch-up  only  for  the 
one  taxable  year  ending  before  normal 
retirement  age,  and,  after  retirement  at 
that  age,  the  participant  renders  services 
for  the  State  as  an  independent 
contractor  or  otherwise,  the  plan  may 
not  provide  that  the  participant  may 
utilize  the  limited  catch-up  for  any  of  the 
taxable  years  subsequent  to  retirement. 

(4)  Normal  retirement  age.  For 
piuposes  of  this  paragraph  (f),  normal 
retirement  age  may  be  specified  in  the 
plan.  If  no  normal  retirement  age  is 
speciHed  in  the  plan,  then  the  normal 
retirement  age  is  the  later  of  the  latest 
normal  retirement  age  specified  in  the 
basic  pension  plan  of  the  State,  or  age 
65.  A  plan  may  deHne  normal  retirement 
age  as  any  range  of  ages  ending  no  later 
than  age  70  3i  and  beginning  no  earUer 
than  the  earUest  age  at  which  the 
participant  has  the  right  to  retire  under 
the  State's  basic  pension  plan  without 
consent  of  the  State  and  to  receive 
immediate  retirement  benefits  without 
actuarial  or  similar  reduction  because  of 
retirement  before  some  later  specified 
age  in  the  State's  basic  pension  plan. 
The  plan  may  further  provide  that  in  the 
case  of  a  participant  who  continues  to 
work  beyond  the  ages  specified  in  the 
preceding  two  sentences,  the  normal 
retirement  age  shall  be  that  date  or  age 


designated  by  the  participant,  bat  such 
date  or  age  shall  not  be  later  than  the 
mandatory  retirement  age  provided  by 
the  State,  or  the  date  or  age  at  which  the 
participant  separates  from  the  service 
with  the  State. 

ig)  Agreement  for  deferral.  The  plan 
must  provide  that,  in  general, 
compensation  is  to  be  deferred  for  any 
calendar  month  only  if  an  agreement 
providing  for  such  deferral  has  been 
entered  into  before  the  first  day  of  the 
month.  However,  a  plan  may  provide 
that,  with  respect  to  a  new  employee, 
compensation  is  to  be  deferred  for  the 
calendar  month  during  which  the 
participant  first  becomes  an  employee,  if 
an  agreement  providing  for  such  deferral 
is  entered  into  on  or  before  the  first  day 
on  which  the  participant  becomes  an 
employee. 

(h)  Payments  under  the  plan — (1)  In 
general  The  plan  may  not  provide  that 
amounts  payable  under  the  plan  will  be 
paid  or  made  available  to  a  participant 
or  beneficiary  before  the  participant 
separates  fitim  service  with  the  State, 
or,  if  the  plan  provides  for  payment  in 
the  case  of  an  unforeseeable  emergency, 
before  the  participant  incurs  an 
unforeseeable  emergency. 

(2)  Separation  from  service;  general 
rule.  An  employee  is  separated  from 
service  with  the  State  if  there  is  a 
separation  from  the  service  within  the 
meaning  of  section  402(e)(4)(A)(iii), 
relating  to  lump  sum  distributions,  and 
on  account  of  the  participant's  death  or 
retirement. 

(3)  Separation  from  service; 
independent  contractor — (i)  In  general. 
An  independent  contractor  is 
oonsidered  separated  from  service  with 
the  State  upon  the  expiration  of  the 
contract  (or  in  the  case  of  more  than  one 
contract,  all  contracts)  under  which 
services  are  performed  for  the  State,  if 
the  expiration  constitutes  a  good-faith 
and  complete  termination  of  the 
contractual  relationship.  An  expiration 
will  not  constitute  a  good  faith  and 
complete  termination  of  the  contractual 
relationship  if  the  State  anticipates  a 
renewal  of  a  contractual  relationship  or 
the  independent  contractor  becoming  an 
employee.  For  this  purpose,  a  State  is 
considered  to  anticipate  the  renewal  of 
the  contractxial  relationship  with  an 
independent  contractor  if  it  intends  to 
again  contract  for  the  services  provided 
under  the  expired  contract,  and  neither 
the  State  nor  the  independent  contractor 
has  eliminated  the  independent 
contractor  as  a  possible  provider  of 
services  under  any  such  new  contract 
Further,  a  State  is  considered  to  intend 
to  again  contract  for  the  services 
provided  under  an  e}q>ired  contract  if 
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the  State's  doing  so  is  conditioned  only 
upon  the  State's  incurring  a  need  for  the 
services,  or  the  availability  of  funds  or 
both. 

(ii)  Special  rule.  Notwithstanding 
subdivision  (i).  if,  with  respect  to 
amounts  payable  to  a  participant  who  is 
an  independent  contractor,  a  plan 
provides  that — 

(A)  No  amount  shall  be  paid  to  the 
participant  before  a  date  at  least  12 
months  after  the  day  on  which  the 
contract  expires  under  which  services 
are  performed  for  the  State  (or,  in  the 
case  of  more  than  one  contract,  all  such 
contracts  expire),  and 

(B)  No  amount  payable  to  the 
participant  on  that  date'shall  be  paid  to 
the  participant  if,  after  the  expiration  of 
the  contract  (or  contracts]  and  before 
that  date,  the  participant  performs 
services  for  the  State  as  an  independent 
contractor  or  an  employee, 

the  plan  is  considered  to  satisfy  the 
requirement  described  in  subparagraph 
(1)  that  no  amounts  payable  under  the 
plan  will  be  paid  or  made  available  to 
the  participant  before  the  participant 
separates  from  service  with  the  State. 

(4)  Unfbreseeoble  emergency.  For 
purposes  of  this  paragraph  (h),  an 
unforeseeable  emergency  is,  and  if  the 
plan  provides  for  payment  in  the  case  of 
an  unforeseeable  emergency  must  be 
defined  in  the  plan  as,  severe  ftnancial 
hardship  to  the  participant  resulting 
from  a  sudden  and  unexpected  illness  or 
accident  of  the  participant  or  of  a 
dependent  (as  defmed  in  section  152(a)) 
of  the  participant,  loss  of  the 
participant's  property  due  to  casualty,  or 
other  similar  extraordinary  and 
unforeseeable  circumstances  arising  as 

a  result  of  events  beyon(i  the  control  of 
the  participant.  The  circumstances  that 
will  constitute  an  unforeseeable 
emergency  will  depend  upon  the  facts  of 
each  case,  but.  in  any  case,  payment 
may  not  be  made  to  the  extent  that  such 
hardship  is  or  may  be  relieved — 

(i)  Through  reimbursement  or 
compensation  by  insurance  or 
otherwise, 

(ii)  By  liquidation  of  the  participant's 
assets,  to  the  extent  the  liquidation  of 
such  assets  would  not  itself  cause 
severe  financial  hardship,  or 

(iii)  By  cessation  of  deferrals  under 
the  plan. 

Examples  of  what  are  not  considered  to 
be  unforeseeable  emergencies  include 
the  need  to  send  a  participant's  child  to 
college  or  the  desire  to  purchase  a  home. 

(5)  Emergency  withdrawals. 
Withdrawals  of  amounts  because  of  an 
unforeseeable  emergency  must  only  be 
permitted  to  the  extent  reasonably 
needed  to  satisfy  the  emergency  need. 


(i)  Distributions  of  deferrals — (1) 
Commencement  of  distributions.  A  plan 
is  not  an  eligible  plan  unless  under  the 
plan  the  payment  of  amounts  deferred 
will  commence  not  later  than  the  later 
of— 

(i)  60  days  after  the  close  of  the  plan 
year  in  which  the  participant  or  former 
participant  attains  (or  would  have 
attained)  normal  retirement  age  (within 
the  meaning  of  fi  1.457-2(f)(4)),  or 

(ii)  60  days  after  the  close  of  the  plan 
year  in  which  the  participant  separates 
from  service  (within  the  meaning  of 
S§  1.457-2(h)  (2)  ahd  (3))  with  the  State. 
A  plan  is  not  other  than  an  eligible  plan 
merely  because,  prior  to  October  27, 
1962,  the  distribution  of  amounts 
deferred  under  the  plan  may  commence 
no  later  than  the  close  of  the 
participant's  taxable  year  in  which  the 
participant  attains  age  70^. 

(2)  Limitations  on  distributions. 
Distributions  must  be  made  primarily  for 
the  benefit  of  participants  (or  former 
participants).  Thus,  the  schedule 
selected  by  the  participant  for  payments 
of  benefits  under  the  plan  must  be  such 
that  benefits  payable  to  a  beneficiary 
are  not  more  than  incidental.  For 
example,  if  provision  is  made  for 
payment  of  a  portion  of  the  amounts 
deferred  to  a  beneficiary,  the  amounts 
payable  to  the  participant  or  former 
participant  (as  determined  by  use  of  the 
expected  return  multiples  in  S  1.72-9,  or, 
in  the  case  of  payments  under  a  contract 
issued  by  an  insurance  company,  by  use 
of  the  mortality  tables  of  such 
company),  must  exceed  one-half  of  the 
maximum  that  could  have  been  payable 
to  the  participant  if  no  provision  were 
made  for  payment  to  a  beneficiary. 

(3)  Distributions  to  beneficiaries.  A 
plan  is  not  an  eligible  plan  unless  the 
plan  provides  that,  if  the  participant  dies 
before  the  entire  amount  deferred  is 
paid  to  the  participant,  the  entire 
amount  deferred  (or  the  remaining  part 
of  such  deferrals  if  payment  thereof  has 
commenced)  must  be  paid  to  a 
beneHdary  over — 

(i)  The  life  of  the  beneficiary  (or  any 
shorter  period),  if  the  beneficiary  is  the 
participant's  surviving  spouse,  or 

(ii)  A  period  not  in  excess  of  15  years, 
if  the  beneficiary  is  not  the  participant's 
surviving  spouse. 

(j)  Administration  of  plan.  A  plan  is 
not  an  eligible  plan  unless  all  amounts 
deferred  under  the  plan,  all  property  and 
rights  to  property  (including  rights  as  a 
beneficiary  of  a  contract  providing  life 
insurance  protection)  purchased  with 
the  amounts,  and  all  income  attributable 
to  the  amounts,  property,  or  rights  to 
property,  remain  (until  paid  or  made 
available  to  the  participant  or 


beneficiary  under  the  plan)  solely  the 
property  and  rights  of  the  State  (without 
being  restricted  to  the  benefits  under  the 
plan)  subject  to  the  claims  of  the  general 
creditors  of  the  State  only.  However, 
nothing  in  this  paragraph  (j)  prohibits  a 
plan's  permitting  participants  to  direct, 
from  among  different  modes  under  the 
plan,  the  investment  of  the  above 
amounts  (see  S  1.457-l(b)). 

(k)  Plan-to-plan  transfers.  The  plan 
may  provide  for  the  transfer  of  amounts 
deferred  by  a  former  participant  to 
another  eligible  plan  of  which  the  former 
participant  has  become  a  participant  if 
the  following  conditions  are  met — 

(1)  The  entities  sponsoring  the  plans 
are  located  within  the  same  State  (as 
that  term  is  used  in  S  1.457-2(c)(l)), 

(2)  The  plan  receiving  such  amounts 
provides  for  the  acceptance  of  the 
amounts,  and 

(3)  The  plan  provides  that  if  the 
participant  separates  from  service  in 
order  to  accept  employment  with 
another  such  entity,  payout  will  not 
commence  upon  separation  from 
service,  regardless  of  any  other 
provision  of  the  plan,  and  amounts 
previously  deferred  will  automatically 
be  transferred. 

(1)  Effect  on  plan  when  not 
administered  in  accordance  with 
paragraphs  (c)  through  (k).  A  plan  that 
is  administered  in  a  manner  which  is 
inconsistent  with  one  or  more  of  the 
requirements  of  paragraphs  (c)  tlirough 
(k)  of  this  section  ceases  to  be  an 
eligible  plan  on  the  first  day  of  the  first 
plan  year  beginning  more  than  180  days 
after  the  date  of  written  notification  by 
the  Internal  Revenue  Service  that  the 
requirements  are  not  satisfied,  unless 
the  inconsistency  is  corrected  before  the 
first  day  of  that  plan  year. 

(m)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  1.  A,  bora  on  June  1, 1917,  is  a 
participant  In  an  eligible  State  deferred 
compensation  plan  providing  a  normal 
retirement  age  of  65.  The  plan  provides 
limitations  on  deferrals  up  to  the  maximum 
permitted  under  8  1.457-2  (e)  and  (f). 

For  1979,  A,  who  wih  be  62,  is  scheduled  to 
receive  a  salary  of  S20,000  from  the  State.  A 
desires  to  defer  the  maximun  amount 
possible  in  1979.  The  maximum  amount  ttiat 
A  may  defer  under  the  plan  is  the  lesser  of 
$7,600.  or  33)4%  of  A's  Includible 
compensation  (generally  the  equivalent  of  25 
percent  of  gross  compensation).  Accordingly, 
the  maximum  that  A  may  defer  for  1979  Is 
$5,000  ($5,000  =  $20,000 X. 25).  Although  A's 
taxable  year  1979  is  one  of  A's  last  3  taxable 
years  before  the  year  in  which  A  attains 
normal  retirement  age  under  the  plan,  A  is 
not  able  to  utilize  the  catch-up  provisions  of 
8  1.4S7-2(f)  in  1979  because  only  taxable 
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yean  beginning  after  December  31, 1878,  may 
be  taken  into  account  under  those  provisions. 

Example  2.  Assume  the  same  facts  as  in 
example  1.  In  As  taxable  year  1960,  A 
receives  a  salary  of  $20,000.  and  elects  to 
defer  only  $1,000  under  the  plan.  In  A's 
taxable  year  1981,  A  again  receives  a  salary 
of  $20,000  and  elects  to  defer  the  maximum 
amount  permissible  under  the  plan's  catch-up 
provisions  prescribed  under  S  1.457-2(f).  The 
applicable  limit  on  deferrals  under  the  catch- 
up provision  is  the  lesser  of  $15,000  or  the 
sum  of  the  normal  plan  ceiling  for  1981,  plus 
any  underutilized  deferrals  for  any  taxable 
year  before  1981.  Thus,  the  maximum  amount 
that  A  may  defer  in  1981  is  $9,000,  the  normal 
plan  ceiling  for  1981,  $5,000,  plus  the  under- 
utilized deferrals  for  19ea  $4,000. 

Example  3.  Assume  the  same  facts  as  in 
examples  1  and  2.  In  A's  taxable  year  1982, 
the  year  in  which  A  will  attain  age  65,  normal 
retirement  age  imder  the  plan,  A  desires  to 
defer  the  maximum  amount  possible  under 
the  plan.  For  1982  the  normal  limitations  of 
S  1.457-2(e)  are  applicable,  and  the  maximum 
amount  that  A  may  defer  is  $5,000,  assuming 
that  A's  salary  for  1982  was  again  $20.00a 
The  plan's  catch-up  provisions  prescribed 
under  {  1.457-2(f)  are  not  applicable  because 
1982  is  not  a  year  ending  before  the  year  in 
which  A  attains  normal  retirement  age. 

§1.467->3    Tax  tTMtment  Of  participants 
wttar*  plan  Is  not  an  sNglbto  plaa 

(a)  In  general.  If  a  State  (within  the 
meaning  of  S  1.457-2(c))  provideB  for  a 
deferral  of  compensation  (after  the 
effective  date  described  in  paragraph 
(c))  under  any  agreement  or 
arrangement  described  in  §  1.457-2(b) 
that  is  not  an  ehgible  plan  within  the 
meaning  of  S  1.457-2 — 

(1)  Compensation  deferred  imder  the 
agreement  or  arrangement  shall  be 
Includible  in  the  gross  income  of  the 
participant  of  beneficiary  for  the  first 
taxable  year  in  which  there  is  no 
substantial  risk  of  forfeiture  (within  the 
meaning  of  section  457(e)(3))  of  the 
rights  to  such  compensation. 

(2)  Earnings  credited  on  ths 
compensation  deferred  imdar  the 
agreement  of  arrangement  shall  b« 
includible  in  the  gross  income  of  the 
participant  or  beneficiary  only  when 
paid  or  made  available,  provided  that 
the  interest  of  the  participant  or 
beneficiary  in  the  assets  (including 
amounts  deferred  under  the  plan)  of  ths 
entity  sponsoring  the  plan  is  not  senior 
to  the  entity's  general  creditors,  and  . 

(3)  Amounts  paid  or  made  available 
under  t^ie  plan  to  a  participant  or 
beneficiary  shall  be  taxable  to  the 
participant  or  beneficiary  under  section 
72,  relating  to  annuities. 

(b)  Exceptions.  Paragraph  (a)  does  not 
apply  with  respect  to^ 

(1)  A  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a), 


(2)  An  annuity  plan  or  contract 
described  in  section  402, 

(3)  A  quahfied  bond  purchase  plan 
described  in  section  405(a). 

(4)  That  portion  of  any  plan  which 
consists  of  a  transfer  of  property 
described  in  section  83,  and 

(5)  That  portion  of  any  plan  which 
consists  of  a  trust  to  wUch  section 
402(b]  applies. 

(c)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning 
after  December  31, 1981.  For  rules 
applicable  in  taxable  years  beginning 
after  December  31, 1978,  and  before 
January  1, 1982,  see  §  1.457-4. 

§1.457-4    Transitional  rules. 

(a)  In  general.  Subject  to  the 
limitations  described  in  paragraphs  (b) 
and  (c)  of  this  section,  amounts  deferred 
(within  the  meaning  of  §  1.457-l(d)(3))  in 
taxable  years  beginning  after  December 
31, 1978.  and  before  January  1, 1982 
under  a  plan  described  in  §  1.457-2(b) 
(including  an  eligible  plan  within  the 
meaning  of  §  1.457-2.  but  not  including  a 
plan  described  in  section  457(e)(2)  and 

§  1.457-3(b))  shall  be  includible  in  gross 
income  only  for  the  taxable  year  in 
which  paid  or  otherwise  made  available 
to  the  participant  or  other  beneficiary. 

(b)  General  limitation.  Except  as 
described  in  paragraph  (c)  of  this 
section,  and  excluding  amounts  deferred 
in  taxable  years  beginning  before 
January  1, 1979,  compensation  deferred 
under  one  or  more  plans  described  in 
paragraph  (a)  of  this  section  is 
excludable  from  a  participant's  gross 
income  under  this  section  for  a  taxable 
year  only  to  the  extent  it  does  not 
exceed  the  lesser  of — 

(1)  $7,500,  or 

(2)  33)i%  of  the  participant's  Includible 
compensation  (within  the  meaning  of 

i  1.457-2(e)(2))  for  the  taxable  year, 
reduced  by  any  amount  excludable  from 
the  participant's  gross  income  for  the 
taxable  year  under  section  403(b)  on 
account  of  contributions  made  by  the 
State  (within  ths  meaning  of  f  1.457- 
2(c)).  For  purposes  of  this  paragraph, 
compensation  deferred  under  a  plan 
shall  be  taken  into  account  at  its  value 
in  the  plan  year  in  which  deferred. 
However,  if  the  compensation  deferred 
is  subject  to  a  substantial  risk  of 
forfeiture  (as  defined  in  section 
457(e)(3)),  such  compensation  shall  be 
taken  into  account  at  its  value  in  the 
plan  year  in  which  such  compensation  is 
no  longer  subject  to  a  substantial  risk  of 
forfeiture. 

(c)  Limited  catch-up.  This  paragraph 
(c)  applies  if  all  plans  described  in 
paragraph  (a)  of  this  section  in  which  an 
individual  is  a  participant  are  eligible 
plans  within  the  meaning  of  9  1.457-2, 


and  the  participant's  taxable  year  is  a 
taxable  year  described  in  section 
457(b)(3)  and  {  1.457-2(0.  In  such  a  case, 
compensation  deferred  under  the  plans 
for  the  taxable  year  is  excluded  irom 
gross  income  under  paragraph  (a)  of  this 
section  to  the  extent  it  does  not  exceed 
the  amount  determined  under  i  1.457— 
l(a)(2]  or,  as  applicable.  {  1.457-l(a}(3). 

(d)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  A  is  a  participant  in  a  State 
deferred  compensation  plan  that  is  not  an 
eligible  plan  within  the  meaning  of  {  1.467-2. 
The  plan  provides  no  limitations  on  the 
amount  of  compensation  that  may  be 
deferred  during  any  taxable  year.  For  the 
taxable  years  1979, 19aa  and  1981  A  has 
includible  compensation  of  $40,000.  In  each  of 
those  years,  A  has  deferred  $10,000  of 
compensation.  Under  the  transitional  rules 
described  in  this  sectioa  $7,500  of  A's 
deferrals  in  each  year  %vill  be  includible  in 
gross  income  in  the  taxable  year  in  which 
paid  or  made  available  to  A  or  A's 
beneficiary.  The  remaining  $2,500  of  each 
year's  deferrals  ($ia000  -  $7,500]  are 
includible  in  A's  gross  income  for  the  deferral 
year.  Thus,  $2,500  is  includible  in  A's  gross 
income  for  each  of  the  taxable  years  1979, 
1980,  and  1981.  The  tax  treatment  of  amounts 
deferred  by  A  in  taxable  years  aAer  1981  is 
described  in  f  1.457-3. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  StaL  917;  26  U.S.C.  7806). 

Dated:  September  14, 1962. 
RosGoe  L  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved: 
John  E.  Chapotoo, 
Assistant  Secretary  of  the  Treasury. 

|Flt  Doc.  82-28521  Filed  S-23-S2:  SilS  ^ 
MLUNQ  coot  4t30-01-M 


26  CFR  Part  1 

[TJX  7835] 

Incoma  Tax;  TaxaMa  Years  Baglnrtlng 
After  December  31, 1953;  Umitation  on 
Additiona  to  Bank  Loaa  Reeervea 

agency:  Internal  Revenue  Service. 
Treasury. 

Acnon:  Final  regulations. 

•UHUMARY:  This  document  provides  final 
regulations  relating  to  limitation  on 
additions  to  bank  loss  reserves.  Changes 
to  the  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981. 
The  regulations  would  provide  guidance 
to  commercial  banks  that  compute  their 
bad  debt  deductions  under  the 
percentage  of  outstanding  loans  method. 
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date:  The  regiilations  are  effective  for 
taxable  years  beginning  after  1981. 

FOfl  Funrmai  mformation  contach 
Suaan  K.  Thompson  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Ck)unsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington,  DC.  20224  (Attention: 
CC:LR:T]  (202-566-3294). 

SUPPLEMEffTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  565(b)(2)  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  conform  the  regulations  to 
section  267  of  the  Economic  Recovery 
Tax  Act  of  1981  (95  Stat.  266]  and  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  StaL  917;  28  U.S.Q 
7805). 

Explanation  of  New  Provisions 

Section  585  of  the  Internal  Revenue 
Code  of  1954  requires  commercial  banks 
to  compute  their  bad  debt  deductions 
under  either  the  "experience  method"  or 
the  "pMoeotage  of  outstanding  loans" 
method,  l^e  latter  method  is  being 
phased  out  under  existing  law.  Section 
267  of  the  Economic  Recovery  Tax  Act 
of  1981  delays  this  process  as  it  affects 
taxable  years  beginning  in  1982.  Under 
the  Act.  the  applicable  percentage  of 
loans  to  be  used  by  commercial  banks  in 
computing  the  bad  debt  deduction  is  1.0 
percent,  rather  than  0.6  percent,  for 
these  taxable  years. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b} 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

Non-Application  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28,1982. 

Drafting  Information     - 

The  principal  author  of  these 
regulations  is  SusAn  K.  Thompson  of  the 
Legislation  and  Regulations  I^vision  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regidations,  on  matters  of  both 
substance  and  style. 

List  of  SubjecU  In  28  CFR  Part  1. 

Income  taxes.  Banks. 

Adoption  of  Amendments  to  the 
Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Section  1.565-2(b)(l)(ii  relating  to  the 
maximum  addition  to  reserves  under  the 
percentage  method,  and  §  1.585- 
2(e)(l)(i),  relating  to  the  definition  of 
base  year  under  the  percentage  method. 
are  amended  to  read  as  follows: 

§1.5«5-2    Addition  to  reserve. 

*        *        •        •        • 

(b)  Percentage  method — (1)  In 
general — (i)  Maximum  addition.  Except 
as  limited  under  subparagraph  (2)  of  this 
paragraph,  the  maximum  reasonable 
addition  to  the  reserve  for  losses  on 
loans  under  the  percentage  method  for  a 
taxable  year  is  the  amount  determined 
under  paragraph  (bKl)  (ii).  (iii).  or  (iv)  of 
this  section,  whichever  is  applicable.  For 
purposes  of  this  paragraph,  the  term 
"allowable  percentage"  means  1.8 
percent  for  taxable  years  beginning 
before  1976;  1.2  percent  for  taxable 
years  beginning  after  1975  but  before 
1982;  1.0  percent  for  taxable  years 
beginning  in  1982;  and  0.8  percent  for 
taxable  years  beginning  after  1982  and 
before  1968.  This  paragraph  does  not 
apply  for  taxable  years  beginning  after 
1987. 


(e)  Definitions — (1)  Base  year — (i) 
Percentage  method.  For  purposes  of 
paragraph  (b)  of  this  section  (relating  to 
the  percentage  method),  the  term  "base 
year"  means:  For  years  beginnhag  before 
1976,  the  last  taxable  year  beginning  on 
or  before  July  11. 1980;  for  taxable  years 
beginning  after  1975  but  before  1983.  the 
last  taxable  year  beginning  before  1978; 
and,  for  taxable  years  beginning  after 
1982,  the  laat  taxable  year  beginning 
before  1983.  However,  for  purposes  of 
section  58S(b)(2)(A)  the  term  "base 
year"  means  the  last  taxable  year  before 
the  most  recent  adoption  of  the 
percentage  method,  if  later  than  the 
base  year  as  determined  under  the 
preceding  sentence. 

Because  this  Treasury  decision  will 
not  be  detrimental  to  any  taxpayer.  It  is 
found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  S  of 


the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  28  US.C  7805). 
Rosooe  L  Eggor.  fr.. 
Commissioner  of  Internal  Revenue. 

Approved:  August  23, 1962. 
David  G.  GUckman, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc  (IZ-2S518  Filed  »-Z^-«t  8:45  un| 
BILLING  COOe  4«30-«1-« 


26  CFR  Part  48 

rT.0. 7834] 

Various  Excise  Tax  Amendments 
Relating  to  laibricatlng  Oil,  Buses  and 
Ught-Outy  Truck  Parts  Under  tlie 
Energy  and  Revenus  Tax  Act  of  1978, 
and  ttte  Tcchnicai  Corrections  Act  of 
1979 

aqency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  various  excise  tax 
amendments  with  respect  to  parts  for 
light-duty  trucks,  rerefined  lubricating 
oil  and  buses.  Changes  to  the  applicable 
tax  laws  were  made  by  the  Energy  Tax 
Act  of  1978,  the  Revenue  Tax  Act  of 
1978,  and  the  Technical  Corrections  Act 
of  1979.  The  regulations  would  provide 
the  public  with  guidance  needed  to 
comply  with  these  Acts. 
EFFECT1VC  DATE  The  regulations  are 
generally  effective  for  sales  made  on  or 
after  December  1, 1978. 

FOR  FURTHER  INTORMATION  CONTACT; 

Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW„ 
Washington,  D.C.  20224,  Attention: 
CC:LR:T.  202-568-8287.  jiot  a  toU&ee 
call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  2, 1981,  the  Federal 
Register  published  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (20 
CFR  Part  48  )  under  sections  4083(e), 
4093(b),  4221(e)  (5)  and  (8),  and  4222(d) 
of  the  Internal  Revenue  Code  of  19S4 
(Code)  (48  FR  129).  The  amendments 
were  proposed  to  conform  the 
regulations  to  changes  made  by  section 
701(ff)  of  the  Revenue  Act  of  1978  (Pub. 
L.  95-600.  92  Stat.  2924),  and  sections 
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404.  232  and  233(c)  of  the  Energy  Tax 
Act  of  1978  (Pub.  L  95-618,  92  Stat  3204. 
3189,  and  3191).  In  addition,  the 
amendments  reflect  the  changes  made 
by  section  108(c)(5)  of  the  Technical 
Corrections  Act  of  1979  (Pub.  L  96-222. 
94  Stat.  227).  There  was  no  public 
hearing  since  none  was  requested.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Summary  of  the  Acts 

The  Revenue  Act  of  1978  amended 
section  4063  to  provide  an  exclusion 
from  the  manufacturers  excise  tax 
imposed  by  section  4061(b)  on  parts  or 
accessories  for  hght-duty  trucks  when 
sold  by  the  manufacturer,  producer  or 
importer  for  resale  by  the  purchaser,  or 
for  resale  by  the  second  purchaser  on  or 
in  connection  with  the  first  retail  sale  of 
a  light-duty  truck. 

The  Energy  Tax  Act  of  1978  amended 
section  4093  to  provide  an  exemption 
from  the  6-cents-per  gallon 
manufacturers  excise  tax  imposed  on 
lubricating  oil  by  section  4091,  if  the 
lubricating  oil  is  sold  for  use  in  mixing 
with  previously  used  or  waste 
lubricating  oil  which  has  beencleaned, 
renovated,  or  rerefined.  The  Energy  Tax 
Act  of  1978  also  amended  section  4221 
to  provide  an  exclusion  from  the 
manufacturers  excise  tax  imposed  by 
section  4071  on  tires,  tubes,  and  tread 
rubber  if  the  tires,  tubes,  and  tread 
rubber  are  sold  by  a  manufacturer, 
producer,  or  importer  for  the  purchaser's 
use  on  or  in  connection  with  an 
intercity,  local,  or  school  bus. 

The  Technical  Corrections  Act  of  1979 
amended  section  4221  by  repealing  the 
8-percent  manufacturers  excise  tax  on 
parts  and  accessories  imposed  by 
section  4061  if  the  parts  and  accessories 
are  sold  for  use  by  the  purchaser  on  or 
in  connection  with  an  automobile  bus  or 
are  to  be  resold  by  the  first  or  second 
purchaser  for  use  on  or  in  connection 
with  an  automobile  bus. 

Summary  of  Public  Comments  and  Final 
Reguiadons 

Parts  or  Accessories  for  Light-Duty 
Trucks. 

The  proposed  regulations  under 
section  4063(e)  required  registration  of 
vendors  and  vendees  as  a  prerequisite 
for  a  tax-free  sale  of  parts  or  accessories 
sold  on  or  in  connection  with  the  first 
retail  sale  of  a  light-duty  truck.  A 
number  of  comments  were  received 
objecting  to  the  registration  requirement 
on  the  grounds  that  it  was  unduly 
burdensome  to  parts  and  accessories 


manufacturers  to  secure  the  registration 
of  over  8,000  dealers. 

Commentators  also  objected  to  the 
registration  requirements  under  the 
proposed  regulation  because  it  would 
place  the  manufacturer  who  only  makes 
parts  and  accessories  at  a  competitive 
disadvantage  as  compared  to  the 
manufacturer  who  makes  both  light-duty 
trucks  and  the  parts  and  accessories  for 
those  trucks.  The  competitive 
disadvantage  arises  because  the 
manufacturer  who  sells  light-duty  trucks 
and  the  parts  and  accessories  for  those 
trucks  contemporaneously  is  able  to  sell 
the  parts  and  accessories  to  dealers  tax 
free  under  section  4061,  which  does  not 
impose  any  registration  requirement. 
Since  a  dealer  can  obtain  the  part  or 
accessory  tax  free  without  registering  by 
buying  the  parts  fitim  a  manufacturer 
who  is  subject  to  section  4061,  a  dealer 
would  not  purchase  the  part  or 
accessory  from  a  manufacturer  who  is 
subject  to  section  4063.  To  eliminate  this 
competitive  disadvantage,  the 
commentators  suggest  that  the 
registration  requirement  under  the 
proposed  regulation  be  eliminated,  and 
in  lieu  of  registration,  they  suggested  the 
use  of  an  exemption  certificate  to 
effectuate  the  tax-free  sale.  This 
suggestion  was  rejected  because  the 
elimination  of  that  requirement  might 
create  a  precedent  under  other  sections 
of  the  Code. 

Several  commentators  also  suggested 
that  if  dealers  are  required  to  register, 
then  rather  than  require  each  dealer  to 
file  Form  720  quarterly  for  any  part  not 
used  on  or  in  connection  witJi  the  first 
retail  sale  of  a  light-duty  truck,  each 
registered  dealer  should  be  required  to 
notify  the  manufacturer  of  the  non- 
exempt  use  and  pay  the  Federal  excise 
tax  to  the  manufacturer.  The 
manufacturer  would  then  be  required  to 
file  a  retxim  and  pay  the  tax  to  the 
Service.  Although  this  suggestion  was 
not  adopted,  the  final  regulations 
eliminated  the  requirement  that  a  dealer 
file  Form  720. 

Commentators  also  suggested 
allowing  a  tax-free  sale  under  section 
4063  when  a  manufacturer  sells  directly 
to  an  ultimate  consumer  who  uses  the 
part  rather  than  to  a  dealer  who  resells 
the  part.  One  comment  was  received 
from  a  field  office  objecting  to  allowing 
tax-free  direct  sales  fix)m  a 
manufacturer  to  the  ultimate  consumer 
on  the  grounds  that  the  Code  expressly 
uses  the  language  ".  .  .  resold  by  the 
purchaser .  .  .'*  However,  even  diough 
section  4063  uses  the  language  "*  *  * 
resold  by  the  purchaser  *  *  *",  which 
indicates  that  the  purchaser  must  resell 
the  part,  a  credit  or  refund  is  provided 


by  section  6416(b)(2)  to  the  person  who 
paid  the  tax  when  the  part  is  sold 
directly  to  the  ultimate  pimihaser.  To 
require  the  taxpayer  to  pay  the  tax  and 
then  file  a  claim  for  refund  would  create 
unnecessary  paperwork  for  both  the 
public  and  the  Service.  Therefore,  the 
final  regulations  adopt  the  rule  that  a 
manufacturer  may  sell  directly  to  an 
ultimate  purchaser  tax  free.  However, 
the  final  regulations  do  require  a  written 
certification  from  the  ultimate  purchaser 
in  the  form  of  an  exemption  certificate 
stating  that  the  part  or  accessory  was 
purchased  for  use  on  or  in  connection 
with  a  substantially  contemporaneous 
purchase  of  a  new  light-duty  truck. 

Parts  or  Accessories  for  Buses 

Several  commentators  suggested  that 
the  regulations  expressly  provide  means 
whereby  purchasers  purchasing  "tax 
paid"  parts  or  accessories  for  use  on  or 
in  connection  with  an  automobile  bus 
could  avail  themselves  of  the  credit  or 
refunds  provided  by  section 
6416(b)(2){I).  The  suggestion  was 
rejected  because  there  is  no  authority 
under  any  section  of  the  Code  for 
pufchasers  who  purchased  "tax  paid"  to 
obtain  a  direct  refund  from  the  Service. 
The  credit  or  refund  provided  by  section 
e416{b)(2)(I)  is  available  only  to  the 
person  who  paid  the  tax  to  the  Service. 

Numerous  commentators  suggested 
that  the  final  regulations  under 
§  48.4221-12  eliminate  the  registration 
and  record-keeping  requirements  for  the 
tax-free  sale  of  parts  or  accessories  that 
can  be  readily  identifiable  by  the 
manufacturer  as  parts  only  usable  on  a 
bus  and  thus  eliminate  further 
substantiation  as  required  in  the 
proposed  regulations.  The  final 
regulations  do  not  adopt  this  rule 
because  under  section  4222  registration 
is  required  to  sell  an  article  tax-fi^e 
under  section  4221  unless  the  tax-free 
sale  is  within  one  of  the  exceptions 
listed  under  section  4222(b).  Since  tax- 
free  sales  of  parts  and  accessories  for 
buses  are  not  one  of  these  exceptions, 
registration  is  required. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regxilatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  pubUc  procedure 
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requirement  of  5  U.S.C  553  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U^C 
chapter  6). 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Annie  R.  Alexander  of  the  Legislation 
and  Regidations  Division  of  the  office  of 
Chief  Counsel  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  28  CFR  Part  48 

Agricultiu«,  Arms  and  munitions. 
Automobile  buses.  Coal  excise  taxes. 
Light-duty  truck  parts.  Lubricating  oil, 
Casohol  GasoUne,  Motor  vehicles. 
Petroleum,  Sporting  goods.  Tires,  Tubes, 
Tread  rubber. 

Adoption  of  Amendments  to  the 
Regulations 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Accordingly,  26  CFR  Part  48  is 
amended  as  follows: 

Paragraph  1.  Section  46.4063-2  is 
redesignated  §  48.4063-3  and  a  new 
§  48.4063-2  is  added  to  read  as  follows: 

§46.4063-2    Tax-fr««  sales  Of  parte  or 
8CC«Moii«s  told  for  resal*  on  or  In 
connection  with  Vnm  first  rstaU  sal*  of  a 
light-duty  truck. 

(a)  In  general.  Under  section  4063(e). 
the  &-percent  manufacturers  excise  tax 
imposed  by  section  4061(b)  on  the  sale 
of  truck  parts  or  accessories  does  not 
apply  to  the  sale  by  the  manufacturer, 
producer,  or  importer  of  any  parts  which 
are  to  be  resold  by  the  purchaser  on  or 
in  connection  with  the  first  retail  sale  of 
a  light-duty  truck  as  defined  in  section 
4061(a)(2),  or  which  are  to  be  resold  by 
the  purchaser  to  a  second  purchaser  for 
resale  by  the  second  purchaser  on  or  in 
connection  with  the  first  retail  sale  of  a 
light-duty  truck.  A  tax-free  sale  is  also 
allowed  under  section  4063(e)  if  an 
ultimate  purchaser  makes  a  direct 
purchase  from  a  manufacturer  of  a  part 
or  accessory  for  use  on  or  in  connection 
with  a  substantially  contemporaneous 
purchase  of  a  new  light-duty  truck. 

(b)  Evidence  required  for  tax-free 
sales  of  light-duty  truck  parts  and 
accessories — (1)  In  general.  The 
provisions  of  section  4063(e)  do  not 
apply  with  respect  to  any  sale  unless  the 
manufacturer,  the  first  purchaser,  and 
the  second  purchaser,  if  any,  are  all 
registered  as  required  under  section 
4222.  and  unless  they  comply  with  all 


the  requirements  under  that  section 
relating  to  tax-free  sales.  To  effectuate  a 
tax-free  sale  directly  from  the 
manufacturer,  first  or  second  purchaser 
to  an  ultimate  purchaser,  the  ultimate 
purchaser  must,  in  every  case,  satisfy 
the  provisions  of  paragraphs  (b)(3)(i).  (ii) 
and  (iii)  of  this  section.  Persons  not 
required  to  be  registered  under  section 
4222(b)  may  purchase  articles  tax  free 
by  following  the  same  procedures  that 
apply  to  them  in  the  case  of  other  tax- 
free  sales.  See  S  48.4222(b)-l. 

(2)  Revocation  or  suspension  of 
registration  or  right  to  use  exemption 
certificate.  A  person's  registration  and 
right  to  sell  or  purchase  articles  tax  &ee 
through  the  use  of  an  exemption 
certificate  may  be  revoked  or 
suspended.  See  §  48.4222(c>-l.  Such  a 
revocation  or  suspension  shall  be  in 
addition  to  any  other  penalties  that  may 
apply.  Any  person  who  purchases 
articles  tax  free  and  who  sells  or  uses 
them  for  a  non-exempt  purpose  shall 
notify  its  vendor  of  the  taxable  sale  or 
use. 

(3)  Exemption  certificate — (i)  To 
establish  exemption  from  tax  under 
section  4061(b)  in  those  instances  where 
a  sale  is  made  directly  to  an  ultimate 
purchaser,  the  manufacturer,  first,  or 
second  purchaser  must  obtain  (prior  to 
or  at  the  time  of  sale)  from  the  ultimate 
purchaser  and  retain  in  its  possession  a 
properly  executed  exemption  certificate 
in  the  form  prescribed  in  paragraph 
(b)(3)(iii)  of  this  section. 

(ii)  Where  only  occasional  sales  are 
made,  a  separate  exemption  certificate 
shall  be  furnished  for  each  order. 
However,  where  sales  are  regularly  or 
frequently  made  to  a  purchaser  for  such 
exempt  use,  a  certificate  covering  all 
sales  for  a  specified  period  not  to 
exceed  12  calendar  quarters  will  be 
acceptable.  Such  certificates  and  proper 
records  of  invoices,  orders,  etc.  relative 
to  tax-free  sales  must  be  kept  for 
inspection  by  the  district  director  as 
provided  in  section  6001  and  the 
regulations  thereunder. 

(iii)  The  following  form  of  exemption 
certificate  will  be  acceptable  for 
purposes  of  this  section  and  must  be- 
adhered  to  in  substance. 

Exemption  Certificate 

(For  use  by  ultimate  purchaser  who 
purchase  parts  or  accessorie*  bom  a 
manufacturer,  producer,  importer,  first  or 
second  purchaser  for  use  on  or  in  connection 
with  the  first  retail  sale  of  a  light-duty  truck. 
(Section  4083  of  the  Internal  Revenue  Code.]) 

(Date) 19 . 

1. 1,  the  undersigned,  certi^  that  I  am,  or 
the  (Name  of  company  - 


or  accessories  specified  in  section  2  below  (or 
in  the  purchase  order  or  invoice  attached 
hereto]  for  use  oo  or  in  connection  with  a 
substantially  contemporaneous  purchase  of  a 
new  light-duty  truck  specified  in  section  3 
below.  I  also  certify  that  (check  applicable 

type  of  certificate] the  article  or 

articles  specified  in  the  accompanying  order. 

as  described  t)elow,  or all 

orders  placed  by  the  purchaser  for  the  period 

commencing  (Date)— and  ending 

(Date) (period  not  to  exceed  12    - 

calendar  quarters),  will  be  used  only  for  the 
above  stated  tax-exempt  purposes  and  will 
not  be  used  as  a  replacement  part 

I  understand  t^at  the  willful  use  of  this 
exemption  certificate  to  evade  or  defeat  the 
manufacturers  excise  tax  otherwise 
applicable  to  these  parts  or  accessories  will 
subject  me  to  a  fine  of  not  more  than  $10,000 
or  imprisonment  for  not  more  than  5  years,  or 
both,  together  with  cost  of  prosecution. 
(Signature) . 

(Address  )- 


2.  Description  of  parts  and  accessories 


Type 


OaMity         Price 


ToW 


of  which  I  am  (Position  held- 


purchaaing  from  the  manufacturer,  producer, 
importer,  first  or  second  purchaser  the  parts 


3.  Description  of  new  light-duty  truck 

(a)  Type:  (b)  QuanUty.  (c)  Serial  Number. 

(d]  G VWR:  (e)  Date  of  Sale.  (0  Invoice 
Number. 

(g)  Name  and  Address  of  Vendor  of 
Vehicle. 

(c)  Information:  records — (1) 
Information  to  be  furnished  to  vendee.  A 
vendor  (including  the  manufacturer) 
selling  light-duty  truck  parts  and 
accessories  tax  free  under  section 
4063(e)  shall  indicate  to  its  vendee  that 
the  vendee  is  obtaining  the  parts  or 
accessories  tax  bee  for  the  purpose  of 
resale  (or  use)  on  or  in  connection  with 
the  first  retail  sale  of  a  light-duty  truck. 
This  information  may  be  transmitted  by 
any  convenient  means,  such  as  coding  of 
sales  invoices,  provided  that  the 
information  is  presented  with  sufficient 
particularity  so  that  the  purchaser  is 
informed  that  the  purchaser  has 
obtained  the  light-duty  truck  parts  or 
accessories  tax  free. 

(2)  Records  of  vendor.  A  manufacturer 
or  vendor  selling  light-duty  truck  parts 
or  accessories  tax  free  under  section 
4063(e)  shall  maintain  in  its  records  the 
identity  of  the  purchaser,  a  signed 
statement  of  the  exempt  purpose  for 
purchasing  the  light-duty  truck  parts  or 
accessories,  and  the  quantity  of  light- 
duty  truck  parts  or  accessories  sold  tax 
free  to  each  purchaser. 

(3)  Records  of  vendee.  A  person 
purchasing  light-duty  truck  parts  or 
accessories  tax  free  under  section 
4063(e)  must  maintain  sufficient  records 
to  establish  that  the  paitt  or  accessories 
purchased  tax  free  have  actuaUy  been 
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resold  (or  used)  on  or  in  connection  with 

the  first  retail  sale  of  a  light-duty  truck 
or  have  been  resold  to  a  second 
purchaser  for  such  a  resale  by  the 
second  purchaser. 

(d)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  of  light-duty  truck 
parts  is  not  relieved  of  liability  under 
the  provisions  of  section  4063(e)  by 
reason  of  section  4221(c)  for  the  tax 
imposed  by  section  4061(b)  if  at  the  time 
of  sale  the  selling  manufact\u«r  has 
knowledge  or  reason  to  believe  that  the 
light-duty  truck  parts  or  accessories  sold 
by  it  to  the  purchaser  are  not  intended 
for  resale  (or  use)  on  or  in  connection 
with  the  first  retail  sale  of  a  hght-duty 
truck.  The  selling  manufacturer  is  also 
not  relieved  of  liability  if  it  has 
knowledge  or  reason  to  believe  that  the 
purchaser  has  failed  to  register,  refused 
to  execute  an  exemption  certificate,  or 
that  its  registration  or  its  right  to 
purchase  tax  free  through  the  use  of  an 
exemption  certificate  has  been  revoked 
or  suspended. 

(e)  Cross  reference.  For  credit  or 
refund,  see  section  6416(b)(2). 

(f)  Effective  date.  Section  4063(e) 
(relating  to  light-duty  truck  parts  and 
accessaries)  applies  to  sales  on  or  after 
December  1. 1978.  Light-duty  truck  parts 
or  accessories  sold  prior  to  that  date  are 
not  exempt  from  tax  under  section 
4061(b)  by  reason  of  section  4063(e). 

Par.  2.  Immediately  after  §  48.4093-1 
there  is  added  the  following  new 
section. 

§48.4093-2    Tax-free  sales  of  new 
lubricating  oil  sold  to  produce  rereflned 
lubricating  oil. 

(a)  In  general.  Under  section  4093(b), 
the  6-cent8-per-gallon  excise  tax 
imposed  by  section  4091  on  the  sale  of 
lubricatjns  oil  does  not  apply  to  new 
lubricating  oil  which  is  sold  by  the 
manufacturer  directly  to  a  producer  of 
rerefined  oil  for  the  purpose  of 
producing  rerefined  lubricating  oil  if  the 
requirements  of  this  section  are  met. 
Rerefined  lubricating  oil  is  a  mixture  of 
new  oil  with  used  or  waste  oil  in  which 
25  percent  or  more  of  the  mixture  is  used 
or  waste  lubricating  oil  which  has  been 
cleaned,  renovated,  or  rerefined.  Any 
person  to  whom  lubricating  oil  is  sold 
tax  free  under  section  4093(b)  shall  be. 
treated  as  the  producer  of  the 
lubricatiag  oil. 

(b)  Uae  of  new  oil  to  produce 
rerefined  oil.  Under  section  4093(b),  all 
the  new  lubricating  oil  in  a  mixture  is 
exempt  from  the  tix-cents-per-gallon 
manuJFacturers  excise  tax  imposed  by 
section  4001  if  the  rerefined  oil  contains 
56  percent  or  less  new  oil.  To  the  extent 
that  the  rerefined  oil  contains  more  than 


55  percent  new  oil,  then  that  portion  of 
new  lubricating  oil  which  exceeds  55 
percent  of  the  mixture  is  subject  to  the 
section  4091  excise  tax,  and  only  that 
part  of  the  new  oil  that  does  not  exceed 
55  percent  of  the  mixture  is  exempt  from 
the  tax. 

(c)  Requirement  for  lubricating  oil 
purchasers  purchasing  tax  free.  In  order 
for  the  sale  of  lubricating  oil  by  the 
manufacturer  to  the  purchaser  to  be 
exempt  from  tax  under  section  4093(b), 
both  the  purchaser  and  the 
manufacturer  must  be  registered  as 
required  under  section  4222,  and  they 
must  Comply  with  all  the  requirements 
under  that  section  relating  to  tax-free 
sales.  See  {  48.4222(a)-l.  Persons  not 
required  to  be  registered  under  section 
4222(b)  may  purchase  tax  free  by 
following  the  procedures  that  apply  to 
them  in  the  case  of  other  tax-free  sales. 
See  §  48.4222(b)-l.  For  revocation  or 
suspension  of  registration,  see 

§  48.4222(cH- 

(d)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  of  lubricating  oil  is 
not  relieved  of  hability  under  the 
provisions  of  section  4093(b)  by  reason 
of  section  4221(c)  for  the  tax  imposed  by 
section  4091  if  at  the  time  of  sale  the 
sellmg  manufacturer  has  knowledge  or 
reason  to  believe  that  the  lubricating  oil 
sold  by  it  to  the  purchaser  is  not 
intended  for  mixing  with  used  or  waste 
oil  for  the  purpose  of  producing 
rerefined  oil,  or  that  the  purchaser  has 
failed  to  register,  or  that  its  registration 
has  been  revoked  or  suspended. 

(e)  Information;  records — (1) 
Information  to  be  furnished  to 
purchaser.  A  manufacturer  selling 
lubricating  oil  tax  free  under  section 
4093(b)  shall  indicate  to  the  purchaser 
that  the  purchaser  is  obtaining  the 
lubricating  oil  tax  free  for  the  purpose  of 
making  rerefined  lubricating  oil.  The 
manufacturer  may  transmit  this 
information  by  any  convenient  means, 
such  as  coding  of  sales  invoices, 
provided  that  the  information  is 
presented  with  sufficient  particularity  so 
that  the  purchaser  is  informed  that  the 
purchaser  has  obtained  the  lubricating 
oil  tax  free  and  the  purchaser  can 
compute  and  remit  the  tax  due  if  the 
lubricating  oil  is  diverted  to  a  taxable 
use. 

(2)  Records  of  Manufacturer.  A 
manufacturer  selling  lubricating  oil  tax 
free  under  section  4093(b)  shall  maintain 
in  its  records  the  identity  of  the 
purchaser,  a  signed  statement  of  the 
exempt  purpose  for  purchasing  the 
lubricating  oil,  and  die  quantity  of 
lubricating  oil  sold  tax  free  to  each 
purchaser. 


(3)  Records  of  Purchaser.  A  person 
purchasing  lubricating  oil  tax  free  under 
section  4093(b)  must  maintain  sufficient 
records  to  establish  that  the  lubricating 
oil  purchased  tax  free  has  actually  been 
mixed  with  used  or  waste  oil  to  inake 
rerefined  lubricating  oil  (as  defined 
under  paragraph  (a)  of  this  section)  and 
that  the  quantity  of  new  lubricating  oil 
used  in  the  mixture  meets  the 
requirements  under  paragraph  (b)  of  this 
section. 

(f)  Credit  or  refund.  A  credit  or  refund 
is  available  for  the  6-cents-per-gallon 
excise  tax  paid  on  up  to  55  percent  of 
new  lubricating  oil  contained  in  a 
mixture  of  new  lubricating  oil  with 
waste  or  rerefined  oil  of  which  at  least 
25  percent  is  waste  lubricating  oil.  The 
refund  or  credit  will  be  available  when 
the  mixture  is  used  or  sold.  See  section 
6416(b)(2). 

(g)  Effective  date.  Section  4093(b) 
(relating  to  rerefined  lubricating  oil] 
applies  to  sales  on  or  after  December  1, 
1978.  Lubricating  oil  sold  prior  to 
December  1, 1978  is  not  exempt  from  tax 
under  section  4093(b). 

Par.  3.  Section  48.4221-1  is  amended 
as  follows: 

1.  Paragraph  (b)(2)(v)  is  revised  to 
read  as  set  forth  below. 

2.  Paragraph  (b)(2)(viii)  is 
redesignated  as  paragraph  (b)(2)(ix). 

3.  A  new  paragraph  (b)(2)(viii)  is 
added  to  read  as  set  forth  below. 

4.  Paragraph  (b)(2)(ix)  is  redesignated 
as  paragraph  (b)(2)(x)  and  is  revised  to 
read  as  set  forth  below. 

5.  Paragraph  (b)(2)(x)  is  redesignated 
paragraph  (b)(2)(xi)  and  revised  to  read 
as  set  forth  below. 

6.  Paragraph  (b)(2)(xii)  is  added  to 
read  as  set  forth  below. 

The  new  and  revised  provisions  read 
as  follows: 

§  48.4221-1    Tax-free  tale*;  general  nriee. 

(b)  Manufacturer  reUeved  of  liability 
in  certain  cases  *  *  * 

(2)  The  following  are  situations        ^ 
wherein  sections  4221(c)  is  applicable 
with  respect  to  sales  made  tax  free  on 
the  assumption  that  one  of  the  following 
sections  of  the  Code  provides  exemption 
for  such  sales. 


(v)  Section  4063(a)(6),  relating  to  sales 
of  any  automobile  bus  chassis  or 
automobile  bus  body  (see  regulations 
thereunder), 

(vlli)  Section  4063(e),  relating  to  light- 
duty  truck  parts  (see  regulations 
thereunder). 
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(x)  Section  4093,  relating  to  the  sale  of 
lubricating  oil  or  rerefined  oil  to  a 
manufacturer  or  producer  of  Inbricating 
or  rerefined  oil  (see  regulations 
thereunder), 

(xi)  Section  4221(e)(5),  relating  to  the 
sale  of  tires,  tubes,  and  tread  rubber 
used  on  intercity,  local,  or  school  buses 
(see  regulations  thereunder],  and 

(xii)  Section  4221(e)(6),  relating  to  the 
sale  of  bus  parts  and  accessories  (see 
regulations  thereunder]. 

Par.  4.  Sections  46.4221-11  and 
48.4221-12  are  added  immediately  after 
48.4221-10  to  read  as  follows: 

§  48.4221-11    Tax-free  sales  of  tires,  tubes, 
and  tread  rubtwr  used  on  intercity,  local, 
and  school  buses. 

(a)  In  general.  Under  section 
4221(e)(5),  the  taxes  imposed  by  section 
4071(a](l].  (3)  and  (4)  shall  not  apply  to 
sales  by  a  manufacturer,  producer,  or 
importer  of  tires  of  the  type  used  on 
highway  vehicles  or  inner  tubes  for  tires 
sold  for  use  by  the  purchaser  on  or  in 
connection  with  a  qualified  bus.  or  to 
the  sales  by  a  manufacturer,  producer, 
or  importer  of  tread  rubber  sold  for  use 
by  the  purchaser  in  the  recapping  or 
retreading  of  any  tire  to  be  used  by  the 
purchaser  on  or  in  connection  with  a 
qualified  bus  if  the  requirements  of  this 
section  are  met. 

(b)  Meaning  of  terms. — (1)  Qualified 
bus.  "Qualified  bus"  means  an  intercity, 
local,  or  school  bus. 

(2)  Intercity  or  local  bus.  "Intercity  or 
local  bus"  means  any  automobile  bus 
which  is  used  predominantly  (more  than 
50  percent]  in  furnishing  (for 
compensation)  passenger  land 
transportation  available  to  the  general 
public  if  such  transportation  is 
scheduled  and  along  regular  routes,  or  if 
the  seating  capacity  of  the  bus  is  at  least 
20  adults  (not  including  the  driver).  In 
determining  predominant  use.  mileage 
travelled  with  passengers  as  well  as 
mileage  travelled  incidental  to  such 
passenger  transportation,  such  as 
"deadheading",  is  counted.  Under  the 
nrst  alternative,  the  size  of  the  bus  is  not 
relevant  for  purposes  of  determining 
whether  or  not  the  use  of  the  bus 
qualifies  for  the  exemption.  Under  the 
second  alternative,  for  non-scheduled 
bus  operations,  such  as  that  provided  by 
charter  buses,  the  exemption  is 
available  only  if  the  bus  has  a  passenger 
seating  capacity  of  at  least  20  adults  and 
the  transportation  is  available  to  the 
general  public.  For  purposes  of 
determining  whether  the  bus  has  a 
seating  capacity  of  at  least  20  adults,  the 
bus  driver  is  not  included.  Service  is 
available  to  the  general  public  if  bus 
service  is  used  in  a  passenger 
transportation  business  in  which  service 


is  offered  to  more  than  a  limited  number 
of  persons,  groups,  or  organizations. 

(3)  School  bus.  "School  bus"  means 
any  automobile  bus  in  which 
"substantially  all"  (85  percent  or  more) 
of  the  use  involves  transporting  students 
and  employees  of  a  school.  Incidental 
use  (deadheading)  of  the  school  bus 
without  passengers  to  or  from  a  point  to 
which  students  or  employees  of  school 
are  transported  is  considered  to  be  a  use 
which  involves  transporting  students  or 
employees  of  schools.  A  school  is  any 
educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in 
attendance  at  the  place  where  its 
educational  activities  are  carried  on. 
Tax-exempt  schools,  taxable  schools, 
and  a  private  contractor  who  operates  a 
bus  for  tax-exempt  or  a  taxable  school 
may  qualify  for  the  tax  exemption  if  all 
the  requirements  of  this  section  are  met. 

(b)  Registration  requirements  for 
tires,  tubes,  and  tread  rubber;  vendees 
purchasing  tax  free.  The  provisions  of 
section  4221  (e](5]  do  not  apply  with 
respect  to  any  sale  unless  the 
manufacturer  and  the  vendee  are 
registered  as  required  under  section 
4222,  and  unless  they  comply  with  all 
the  requirements  under  that  section 
relating  to  tax-free  sales.  See  §  48.4222 
(a)-l.  Persons  not  required  to  be 
registered  under  section  4222(b]  may 
purchase  articles  tax  free  by  following 
the  same  procedures  that  apply  to  them 
in  the  case  of  other  tax-free  sales.  See 

9  48.4222(b)-l.  A  person's  registration 
and  right  to  sell  or  purchase  articles  tax 
free  may  be  revoked  or  suspended  as 
provided  in  §  48.4222(c].l.  Such  a 
revocation  or  suspension  shall  be  in 
addition  to  any  other  penalties  that  may 
apply. 

(c)  Cross  reference.  For 
credit  or  refund,  see  section 
6416(b)(2). 

(d)  Information;  records — (1) 
Information  to  be  furnished  to 
purchaser.  A  manufacturer  selling  tires, 
tubes,  or  tread  rubber  tax  free  under 
section  4221(e)(5]  shall  Indicate  to  the 
purchaser  that  the  purchaser  is 
obtaining  the  tires  or  tubes  tax  free  for 
the  purpose  of  use  on  or  In  connection 
with  a  qualified  bus,  and  that  the 
purchaser  is  obtaining  the  tread  rubber 
tax  free  for  use  in  the  recapping  or 
retreading  of  tires  to  be  used  by  the 
purchaser  on  or  in  connection  with  a 
qualified  bus.  The  manufacturer  may 
transmit  this  information  by  any 
convenient  means,  such  as  coding  of 
sales  Invoices,  provided  that  the 
information  is  presented  with  sufficient 
particularity  so  that  the  purchaser  Is 
informed  that  the  purchaser  has 


obtained  the  tires,  tubes,  and  tread 
rubber  tax  free. 

(2)  Records  of  Manufacturer.  A 
manufacturer  selling  tires,  tubes,  or 
tread  rubber  tax  free  under  section 
4221(e)(5)  shall  maintain  in  its  records 
the  identity  of  the  purchaser,  a  signed 
statement  of  the  exempt  purpose  for 
purchasing  the  tires,  tubes,  or  tread 
rubber,  and  the  quantity  of  tires,  tubes, 
or  tread  rubber  sold  tax  free  to  each 
purchaser. 

(3)  Records  of  Purchaser.  A  person 
purchasing  tires,  tubes,  or  tread  rubber 
tax  free  under  section  4221(e)(5)  must 
maintain  sufficient  records  to  establish 
that  the  tires,  tubes,  or  tread  rubber 
purchased  tax  free  has  actually  been 
used  for  that  purpose. 

(e)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  is  not  relieved  of 
liability  under  the  provisions  of  section 
4221(e](5]  by  reason  of  section  4221(c) 
for  the  tax  imposed  by  section  4061  (b]  if 
at  the  time  of  sale  the  selling 
manufacturer  has  knowledge  or  reason 
to  believe  that  the  tires,  tubes,  or  tread 
rubber  sold  by  it  to  the  purchaser  are 
not  intended  for  use  on  an  intercity, 
local,  or  school  bus,  or  that  the 
purchaser  has  failed  to  register,  or  that 
its  registration  has  been  revoked  or 
suspended. 

(f)  Effective  date.  SecOon  4221(e)(5) 
(relating  to  tires,  tubes,  and  tread 
rubber]  applies  to  sales  on  or  after 
December  1, 1978.  The  sale  of  tires, 
tubes,  or  tread  rubber  sold  prior  to  that 
date  is  not  exempt  from  tax  under 
section  4221(e)(5]. 

§48.4221-12    Tax-free  sales  of  bus  parts 
and  accessoriss. 

(a)  In  general.  Under  section 
4221(e)(6),  the  8-percent  manufacturers 
excise  tax  on  parts  and  accessories 
imposed  by  section  4061(b)  shall  not 
apply  to  sales  by  a  manufacturer, 
producer,  or  importer  of  any  part  or 
accessory  which  is  sold  for  use  by  the 
purchaser  on  or  in  connection  with  an 
automobile  bus,  or  is  to  be  resold  by  the 
first  purchaser  to  a  second  purchaser  or 
by  a  second  purchaser  to  an  ultimate 
purchaser  for  such  use. 

(b)  Registration  requirements  for  bus 
parts  and  accessories:  vendees 
purchasing  tax  free.  The  provisions  of 
section  4221(e)(6)  do  not  apply  with 
respect  to  any  sale  unless  the 
manufacturer,  the  first  purchaser,  and 
the  second  purchaser  and  the  ultimate 
purchaser,  if  any,  are  all  registered  as 
required  under  section  4222,  and  unless 
they  comply  with  all  the  requirements 
under  that  section  relating  to  tax-free 
sales.  See  9  48.4222(a)-l.  Persons  not 
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required  to  be  registered  under  section 
4222n>)  may  purchase  articles  tax  free 
by  following  the  same  procedures  that 
apply  to  them  in  the  case  of  other  tax- 
free  sales.  See  S  48.4222(b}-l-  A  person's 
registration  and  right  to  sell  or  purchase 
articles  tax  free  may  be  revoked  or 
suspended  as  provided  in  §  48.4222(c}-l. 
Such  a  revocation  or  suspension  shall  be 
in  addition  to  any  other  penalties  that 
may  aipply. 

(c)  Cfoss  reference.  For  credit  or 
refund,  see  section  6416(b)(2). 

(d)  Information;  records— {1] 
Information  to  be  furnished  to  vendee.  A 
vendor  (including  the  manufacturer) 
selling  parts  and  accessories  tax  free 
under  section  4221(e)(6),  shall  indicate 
to  its  vendee,  that  the  vendee  is 
obtaining  the  parts  or  accessories  tax 
free  for  the  purpose  of  use  on  or  in 
connection  with  an  automobile  bus,  or 
for  resale  by  the  vendee  for  such  use. 
This  information  may  be  transmitted  by 
any  convenient  means,  such  as  coding  of 
sales  invoices,  provided  that  the 
information  is  presented  with  sufficient 
particularity  so  that  the  purchaser  is 
informed  that  the  purchaser  has 
obtained  the  parts  or  accessories  tax 
free. 

(2)  Records  of  vendor.  A  vendor 
(including  the  manufacturer)  selling 
parts  or  accessories  tax  free  under 
section  4221(e)(6)  shall  maintain  in  its 
records  the  identity  of  the  purchaser,  a 
signed  statement  of  the  exempt  purpose 
for  purchasing  the  parts  or  accessories, 
and  the  quantity  of  parts  or  accessories 
sold  tax  free  to  each  purchaser. 

(3)  Records  of  vendee.  A  person 
purchasing  parts  or  accessories  tax  free 
under  section  4221(e)(6)  must  maintain 
sufficient  records  to  establish  that  the 
parts  or  accessories  purchased  tax  free 
have  actually  been  used  on  or  in 
connection  with  an  automobile  bus  or 
have  been  resold  for  such  a  use. 

(e)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  of  parts  and 
accessories  is  not  relieved  of  Uability 
under  the  provisions  of  section 
4221(e)(6)  by  reason  of  section  4221(c) 
for  the  tax  imposed  by  section  4061(b)  if 
at  the  time  of  sale  the  selling 
manufacturer  has  knowledge  or  reason 
to  believe  that  the  parts  and  accessories 
sold  by  it  to  the  purchaser  are  not 
intended  for  use  on  or  in  connection 
with  an  automobile  bus  or  have  been 
resold  for  such  use,  or  that  the  purchaser 
has  failed  to  register,  or  that  its 
registration  has  been  revoked  or 
suspended. 

(f)  Effective  date.  Section  4221(e)(6) 
(relatir^  to  bus  parts  and  accessories) 
applies  to  sales  on  or  after  December  1, 
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197&  Parts  or  accessories  sold  for  use  on 
a  bus  prior  to  that  date  are  not  exempt 
from  tax  under  section  4221(e)(6). 

Par.  5.  Section  48.4222(d}-l  is 
amended  as  follows: 

l.Paragraph  (a)  is  deleted. 

2.  Peu-agraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (a)  and  (b) 
respectively. 

3.  New  paragraphs  (c)  and  (d)  are 
added  to  read  as  set  forth  below. 

4.  Paragraph  (d)  is  redesignated  as 
paragraph  (e). 

5.  Paragraph  (e)  is  redesignated  as 
paragraph  (t)  and  revised  to  read  as  set 
forth  below. 

6.  Paragraph  (f)  is  redesignated  as 
paragraph  (g). 

§  48.4222(d>-1     Registration  in  Itie  case  of 
certain  otiMr  exemptions. 

The  registration  procediu^  set  forth  in 
§  48.4222(a)-l  also  appHes  in  the 
following  cases: 

***** 

(a)  (Reserved] 

»        •        •        •        • 

(c)  Tax-free  sales  under  section 
4063(e)  of  parts  or  accessories  sold  for 
resale  on  or  in  connection  with  the  first 
retail  sale  of  a  light-duty  truck.  Both  the 
vendor  and  vendee  must  be  registered 
(or  the  vendee  must  execute  an 
acceptable  exemption  certificate  as  set 
forth  on  §  48.4063-2(b)(3)(lii)).  See 
section  4063(e)  and  the  regulation 
thereunder. 

(d)  Tax-free  sales  under  section 
4064(b)(1)(C)  of  emergency  vehicles. 
Eloth  the  vendor  and  vendee  must  be 
registered.  See  section  4064  and  the 
regulations  thereunder. 

(f)  Tax-free  sales  under  section  4093 
of  lubricating  oil  or  rerefined  oil  by  a 
manufactiu-er  or  producer  of  lubricating 
oil  or  rerefined  oil  for  resale,  or  for  use 
hi  producing  rerefined  oil.  Both  the 
vendor  and  the  vendee  must  be 
registered.  See  section  4093  and  the 
regulations  thereunder. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917,  26  U.S.Q  7805). 
Roscoe  L  Egg«,  Ir^ 
Commissioner  of  Interna  J  Revenue. 

Approved:  September  8, 1982. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfaca  MMng  Reclamation 
and  Enforcement 
30  CFR  Part  934 

Permanent  State  Regulatory  ProgrMW 
of  Nortti  Dakota 

AGENCr.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSKf). 
Interior. 

action:  Final  rule. 

SUMMARY:  The  Secretary  of  the  Interior 
is  modifying  the  deadline  for  North 
Dakota  to  meet  one  of  the  conditions  of 
approval  of  the  State  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act),  30  U.S.C.  1201 
et  seq.  The  Secretary  is  extending  the 
deadline  for  the  State  to  resolve 
condition  "e"  as  specified  in  the 
Secretary's  notice  of  conditional 
approval  of  North  Dakota's  program  (45 
FR  82241-82248,  December  15, 1980)  until 
July  1. 1983. 

EFFECTIVE  DATE:  September  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Abbs.  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C  20240.  Telephone:  (202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  On  July 
23, 1982,  the  Secretary  pubhshed  a 
proposed  rule  to  extent  the  deadline  for 
North  Dakota  to  meet  one  of  the 
conditions  of  approval  on  its  approved 
permanent  regulatory  program  imder  the 
Act  (47  FR  31896-97).  PuWic  comments 
were  invited  for  30  days  ending  August 
23,1982. 

Parts  730-732  of  OSMs  regulations 
establish  the  procedures  for  the 
submission,  review,  and  decision  on  tfje 
State  permanent  regulatory  programs 
whereby  the  State  assumes  primary 
jurisdiction  to  regulate  surface  coal 
mining  under  the  Act.  Under  {  732.13(i), 
the  Secretary  may  conditionally  approve 
a  State  program  which  contains  minor 
deficiencies  if  the  State  agrees  to  correct 
the  deficiencies  according  to  a  schedule 
set  in  the  notice  of  conditional  approval. 
The  schedule  is  established  in 
consultation  with  the  State,  based  on  ita 
administrative  needs  and  the  time 
required  for  changes  to  be  adopted 
under  State  rulemaking  or  legislative 
procedures. 

The  North  Dakota  program  was 
conditionally  approved  on  December  16, 
1980  (45  FR  82241-82248).  The 
Secretary's  approval  was  conditioned 
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on  the  State's  correction  of  13  minor 
deficiencies  by  July  1, 1981. 

That  deadline  was  later  extended, 
upon  the  State's  request,  to  January  1. 
1983  {46  FR  54070-54071).  In  a  letter  to 
the  Director  dated  June  14, 1982,  the 
North  Dakota  Public  Service 
Commission  requested  a  further 
extension  of  that  deadline  to  July  1. 
1983.  to  meet  condition  "e"  as  listed  at 
30  CFR  934.11(e). 

Condition  "e"  stipulates  that  the 
Secretary's  approval  of  the  North 
Dakota  program  will  terminate  on 
January  1. 1983,  unless  North  Dakota 
submits  to  the  Secretary  by  that  date 
copies  of  fully  enacted  regulations 
amending  the  North  Dakota 
Administrative  Code  60-O5.2-lO-O3(iJ  to 
prohibit  issuance  of  permits  to  any 
person  with  an  outstanding  violations  or 
a  pattern  of  violation  outside  of  North 
Dakota  in  a  same  or  similar  manner  as 
Section  510(c)  of  SMCRA.  30  CFR  788.17 
and  30  CFR  786.19{i)  or  otherwise 
amends  its  program  to  accomplish  the 
same  results. 

In  a  notice  pubhshed  July  23, 1982,  the 
Director  invited  comment  on  extending 
the  deadline  for  the  State  to  meet 
condition  "e"  unUl  July  1. 1983  (47  FR 
31896-97).  Comment  was  invited  for  30 
days  ending  August  23, 1982. 

Secretary's  Findings 

The  Secretary  has  decided  to  grant 
the  State's  request  for  an  extension  to 
meet  condition  "e"  until  July  1, 1983.  In 
order  to  satisfy  that  condition.  North 
Dakota  will  be  required  to  make  a 
change  in  the  North  Dakota  Century 
Code  Chapter  38-14.1.  The  Commission 
indicated  that  it  would  draft  the 
required  change  for  consideration  by  the 
Legislative  Assembly  when  it  convenes 
in  January  1983.  Since  statutory  changes 
normally  become  effective  on  the  first  of 
July  following  legislative  action,  the 
extension  to  July  1. 1983.  will  allow  time 
for  the  statutory  change  to  take  effect 

Public  comment: 

The  public  comment  period  on  the 
proposed  extension  ended  August  23, 
1982.  No  comments  were  received. 

Other  information: 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  Sections  3, 4,  7. 
and  8  of  Executive  Order  12291  for  all 
actions  to  approve  or  conditionally 
approve jState  regulatory  programs, 
actions  or  amendments.  Therefore,  a 
Regidatory  Impact  Analysis  and 
regulatory  review  by  OMB  is  not  needed 
for  this  extension. 

Hiis  rule  is  deemed  not  to  be  a  major 
Federal  action  within  the  meaning  of 


section  102(2)(c)  of  NEPA  under  sections 
501(a)  or  702(d)  of  SMCRA.  It  is  hereby 
designated  as  a  categorical  exclusion 
from  the  NEPA  process.  Therefore,  this 
rule  is  exempt  from  the  requirements  of 
an  Environmental  Assessment.  ElA  or 
FONSI. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L  96-334, 1  have  certified  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entitles  as  the  rule  is  essentially 
a  timing  change  with  no  direct  or 
indirect  impact  on  small  entities. 

Indexing  Requirements: 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Accordingly,  Part  934  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  September  2a  1982. 
Daniel  N.  Miller.  Jr., 

Assistant  Secretary  for  Energy  and  Minerals. 

PART  934— NORTH  DAKOTA 

30  CFR  Part  934  is  amended  by 
revising  9  934.11(e)  to  read  as  follows: 

§  934. 1 1    Conditions  of  State  regulatory 
program  approval 

***** 

(e)  The  approval  found  In  §  934.10  of 
this  part  will  terminate  on  July  1, 1983. 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  amending  NDAC 
69-05.2-10-03(1)  to  prohibit  issuance  of 
permits  to  any  person  with  an 
outstanding  violation  or  pattern  of 
violations  outside  of  North  Dakota  in  a 
same  or  similar  manner  as  Section 
510(c)  of  SMCRA,  and  30  CFR  786.19(i) 
or  otherwise  amends  its  program  to 
accomplish  the  same  results. 
•        *        •        •        * 
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30  CFR  Part  944 

Approval  of  Amendments  to  ttie  Utah 
Permanent  Program  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

aoency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule:  Approval  of 
amendments. 

summary:  On  January  21, 1961.  the 
Secretary  conditionally  approved  the 
Utah  permanent  program  under  the 
Surface  Mining  Control  and  Reclamation 


Act  (SMCRA  or  the  Act)  (46  FR  589»- 
5915).  On  July  28, 1982,  (47  FR  32173-4) 
OSM  announced  receipt  of  proposed 
amendments  to  the  approved  Utah 
program  submitted  by  the  State  for  the 
Director's  approval.  This  notice 
announces  the  Director's  approval  of 
those  modifications  which  amend  the 
State's  civil  penalty  regulations  at 
UMC/SMC  845  and  which  provide  for 
the  use  of  the  "range  site"  method  for 
measuring  revegetatlon  success. 

EFFECTIVE  DATE:  September  27. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  Abbs,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue  NW., 
Washington.  D.C.  2024a  Telephone  (202) 
343-5361. 

SUPPLEMENTARY  INFORMATION: 

Background  on  the  Utah  Program 
Submission 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1980,  the  State  of  Utah 
submitted  to  the  Department  of  the 
Interior  its  proposed  permanent 
regulatory  program  under  SMCRA. 

On  October  3, 1980.  following  a 
review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732.  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program.  Notice  of  that  decision  and  the 
Secretary's  findings  were  published  in 
the  Federal  Register  on  October  24, 1980 
(45  FR  70481-70510).  The  State  of  Utah 
resubmitted  its  program  for  approval  by 
the  Secretary  on  December  23, 1980. 
After  providing  an  opportunity  for 
public  comment  on  the  program  and 
completing  a  thorough  review  of  the 
resubmission,  the  Secretary  of  the 
Interior  determined  that  the  Utah 
program.  Including  the  resubmission, 
did,  with  minor  exceptions,  meet  the 
requirements  of  SMCRA  and  the  Federal 
permanent  program  regulations. 
Accordingly,  the  Secretary  of  the 
Interior  conditionally  approved  the  Utah 
program  subject  to  the  correction  of 
twelve  minor  deficiencies.  The  approval 
was  effective  upon  publication  of  the 
notice  of  conditional  approval  in  the 
January  21. 1981  Federal  Register  (46  FR 
5899^915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981  Federal 
Register  (46  FR  5899-5915). 
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Background  on  ConditiiHiB  of  Approval 

In  accepting  the  Secretary's 
conditional  approval.  Utah  agreed  to 
satisfy  conditions  "a"-"e"  by  December 
1. 1981.  and  conditions  "f  *-"l"  by  July  1. 
1981. 

Subsequently,  Utah  requested  an 
extension  of  the  deadline  to  meet 
conditions  "f,"  "g."  and  "h"  until 
January  1, 1982.  On  October  30. 1981  (4« 
FR  54070),  OSM  announced  the 
Secretary's  decision  to  approve  the 
extension. 

UpKm  the  State's  request  the  deadline 
for  the  State  to  meet  condition  "f '  was 
further  extended  to  September  1, 1982, 
and  the  deadline  for  the  State  to  meet 
condition  "h"  to  January  1, 1983.  (47  FR 
23155-23156.  May  27,  1982). 

On  June  29, 1981,  Utah  submitted 
statutory  and  regulatory  revisions 
intended  to  satisfy  conditions  "a"-"e" 
and  "i"_"l." 

On  June  22, 1982,  (47  FR  26827-26831) 
the  Assistant  Secretary  for  Energy  and 
Minerals  announced  his  decision  to 
remove  conditions  '*a"-"e,"  "j."  and  "1" 
and  to  grant  an  extension  of  the 
deadline  for  Utah  to  satisfy  conditions 
"g,"  "i"  and  "k."  In  the  June  22, 1982 
notice,  the  Assistant  Secretary  also 
announced  his  decision  to  impose  a  new 
condition  "m"  requiring  the  State  to 
correct  by  January  1, 1983,  a  deficiency 
in  the  State  program  which  had  recently 
come  to  OSM's  attention. 

Submission  of  Amendments 

On  July  26. 1982.  the  Director  invited 
ocnnment  on  the  following  amendments 
submitted  by  the  State  which  do  not 
relate  to  any  of  the  conditions  (47  FR 
32173)  and  scheduled  a  public  comment 
period  and  hearing  on  the  proposed 
modifications. 

1.  Modification  of  civil  penalty 
regulations.  On  April  30  and  May  1. 

1981.  Utah  adopted  modifications  to  its 
civil  penalty  rules  at  UMC/SMC  845. 
These  revised  rules,  together  with 
sdditional  changes  to  UMC/SMC  845 
proposed  by  the  Division  of  Oil  Gas  and 
Mining  (DOGM)  on  June  23, 1982.  were 
submitted  to  OSM  for  approval  as 
program  amendments.  On  August  26. 

1982,  Utah  adopted  the  revisions 
submitted  to  OSM  on  June  23, 1982.  in 
the  same  form  as  proposed  and  on 
which  comment  was  invited,  with  the 
exception  of  item  II  of  the  proposed 
revisions. 

2.  Alternative  Standard  for  Measuring 
Revegetation  Success.  Utah  also 
submitted  for  the  Director's  approval  a 
proposal  to  utilize  the  "range  site 
method"  as  an  alternative  to  the 
"reference  area"  method  of  measuring 
revegetation  success  set  forth  under  30 


CFR  816.118  and  30  CFR  817.116.  Utah's 
proposal  to  utilize  the  range  site  method 
as  an  alternative  was  submitted  to  OSM 
on  May  21. 1981.  Additional  supporting 
dociunentation  was  submitted  to  OSM 
by  DOGM  on  October  za  1981,  and 
February  5, 1982. 

Secretary's  Findings 

1.  The  Director  finds  Utah's  civil 
penalty  regulations  at  UMC/SMC  845  as 
modified  April  30  and  May  1. 1981  and 
as  further  modified  August  26, 1982, 
incorporate  penalties  no  less  stringent 
than  those  set  forth  in  Section  518  of 
SMCRA  and  30  CFR  Part  845  and 
contain  the  same  or  similar  procedural 
requirements  related  thereto.  Therefore, 
the  Director  grants  his  approval  of  those 
amendments.  It  should  be  noted  that  the 
regulatory  modifications  adopted  by 
Utah  on  August  26. 1982.  are.  with  one 
exception,  identical  to  the  changes 
proposed  by  the  State  June  23, 1982.  and 
on  which  OSM  invited  comment  in  the 
Federal  Register,  July  26, 1982.  47  FR 
32173. 

The  one  exception  is  Item  n  of  the 
June  23, 1982.  proposed  changes  which 
the  Board  did  not  adopt  in  final  form  on 
August  26, 1982.  Item  II  of  the  proposed 
changes  created  a  new  paragraph  (b)  at 
UMC/SMC  845.14  to  provide  that 
"When  the  total  number  of  points  for 
any  violation  contained  in  a  notice  of 
violation  does  not  exceed  fifty,  the 
assessment  of  a  civil  penalty  shall  be 
discretionary  with  the  Board  or  its 
authorized  assessment  officer."  Because 
the  Board  did  not  adopt  Item  II  of  the 
proposed  modifications,  the  Director's 
approval  of  these  amendments  does  not 
extend  to  that  provision.  Should  Utah 
adopt  that  provision  at  some  future  date 
and  submit  it  in  final  form  for  approval, 
the  director  would  reconsider  that 
provision  under  separate  rulemaking. 

2.  The  Director  further  finds  that 
Utah's  adoption  of  the  "range  site" 
method  for  measuring  revegetation 
success  is  no  less  effective  than  the 
"reference  area"  method  set  forth  under 
30  CFR  816.116  and  30  CFR  817.116.  Both 
the  Federal  rules  at  30  CFR  816.116  and 
817.116  and  Utah's  rules  at  UMC 
817.116(a)  and  SMC  816.116(a)  provide 
that  success  of  revegetation  shall  be 
measured  by  techniques  approved  by 
the  regidatory  authority  after 
consultation  with  appropriate  State  and 
Federal  agencies.  Evaluation  of  ground 
cover  and  productivity  may  be  made  on 
the  basis  of  reference  areas  or  through 
the  use  of  technical  guidance  procedures 
published  by  U.S.  Department  of 
Agriculttire  (USDA)  or  U.S.  Department 
of  Interior  (USDI)  for  assessing  ground 
cover  and  productivity.  Utah's  proposal 
to  utilize  the  range  site  method  was 


submitted  to  OSM  on  May  21, 1981. 
Additional  supporting  documentation 
was  submitted  on  October  20. 1981.  and 
February  5, 1982,  including  revised 
guidelines  for  obtaining  vegetation 
information  and  the  Soil  Conservation 
Service  (SCS)  National  Range 
Handbook.  1975.  which  Utah  will  rely  on 
as  the  technical  guide  for  determining 
revegetation  success.  After  reviewing 
the  State's  proposal  and  supporting 
technical  documentation,  the  Director 
has  determined  that  the  State  program 
does  provide  for  the  use  of  techniques  of 
measuring  revegetation  success  which 
are  no  less  effective  than  those 
prescribed  by  the  Federal  regulations. 

Public  Comment 

OSM  received  six  comments  in 
response  to  the  July  26, 1982,  Federal 
Register  notice  announcing  the  hearing 
and  comment  period  on  the  amendments 
and  proposal  submitted  by  Utah. 

The  Environmental  Protection 
Agency,  Region  VIII,  favored  Utah's 
adoption  of  the  "range  site  method"  far 
measiuing  revegetation  success.  ITie 
commenter  suggested  that  "fair 
condition"  range  sites,  that  are 
determined  acceptable  for  sampling, 
should  be  on  an  improving  trend.  It  was 
also  recommended  that  "good 
condition"  range  sites  be  used,  when 
available,  for  sampling,  since  the 
reclamation  goal  should  be  to  arrive  at 
"good  condition"  in  each  range  site. 
OSM  believes  that  Utah's  vegetation 
guideline  number  8C  clearly  states  that 
the  range  sampled  is  to  be 
representative  of  the  vegetation  that 
existed  before  mining  operations 
disturbed  the  area.  OSM  beUeves  the 
commenter's  concerns  are  addressed  in 
the  State's  vegetation  guidelines. 

EPA  also  suggested  that  post-grading 
soil  horizon  characteristics  should  be 
assessed  and  the  appropriate 
adjustments  made  in  revegetation 
specification  and  success  criteria.  OSM 
recognizes  that  while  this  approach 
could  result  in  success  standard 
(baseline  data)  adjustments  that  reflect 
improved  site  capabihties,  it  could  also 
result  in  success  standard  adjustments 
that  reflect  a  capabihty  that  is  less  than 
the  premining  capability.  The 
reestablished  vegetation  is  one  indicator 
of  the  operator's  ability  to  restore  the 
land  affected  to  a  condition  capable  of 
supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  any 
mining;  hence,  OSM  believes  that  range 
site  data,  as  specified  in  the  guidelines, 
will  assure  reestablishment  of 
vegetation  that  is  at  least  equal  in  extent 
of  cover  and  as  effective  as  the  natural 
vegetation  of  the  area.  Also,  a  success 
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standard  based  on  premining  site 
conditions  does  not  preclude  the 
establishment  of  a  plant  community  or 
range  site  condition  that  is  superior  to 
the  premining  range  site  condition.  OSM 
finds  Utah's  giiidelines  in  accordance 
with  the  Act  and  no  less  effective  than 
OSM's  regulations  which  require  a 
vegetative  cover  at  least  equal  to  the 
vegetative  cover  that  existed  before 
mining. 

The  Soil  Conservation  Service  (SCS), 
Salt  Lake  City,  Utah,  supported  the  use 
of  the  range  site  method  to  measure 
revegetation  efforts  and  offered  to  make 
available  all  the  data  that  has  been 
collected  and  provide  direct  or 
consultative  assistance  needed  to 
establish  standards  where  data  is  not 
already  available. 

The  SCS  also  stated  that  sampling, 
required  in  number  8C  of  the  guidelines, 
will  only  be  needed  when  the  area  is  not 
represented  by  a  currently  existing 
range  site  because  vegetative  condition 
and  species  composition  can  be 
described  from  the  site  description  on 
existing  range  sites.  Since  range  site 
condition  is  dynamic,  OSM  supports  the 
use  of  a  current  premining  inventory 
when  developing  a  success  standard  for 
a  speciBc  range  site. 

In  addition,  SCS  contended  that  8d  of 
the  range  site  guidelines  was  not  a  valid 
procedure  because  generally  there  are 
no  long-term  precipitation  data  sites  at 
mine  locations;  hence,  there  is  no  way  to 
predetermine  if  the  precipitation  is 
below  average  in  a  sampling  year.  It 
was  suggested  that  exact  precipitation 
measurements  are  probably  meaningless 
since  tempreature,  soil,  exposure, 
elevation  and  other  variables  have 
compensating  mechanisms  and  the 
vegetation  is  a  result  of  long-term 
adaptation. 

OSM  agrees  that  range  site  vegetation 
is  a  result  of  long-terra  adaptation  and 
the  exact  precipitation  averages  may  not 
be  available  for  all  mine  sites.  However, 
OSM  believes  that  annual  cover  and 
productivity  are  related  to  annual 
precipitation  and  therefore,  OSM 
approves  of  the  State's  use  of  the 
precipitation  criteria. 

The  Soil  Conservation  Service,  Forest 
Service,  Ogden,  Utah,  commented  that  it 
was  supportive  of  Utah's  adoption  of  the 
'Yange  site  method".  SCS  suggested  that 
the  definitions  of  terms  used  with  the 
range  site  method  conform  to  those 
provided  in  "A  Glossary  of  Terms  Used 
in  Range  Management"  pubhshed  by  the 
Society  of  Range  Management  OSM 
will  pass  this  suggestion  to  the  State  for 
its  consideration. 

The  SCS  also  stated  that  the  term 
"range  condition"  is  usually  arbitrary 
and  is  often  biased  by  the  intended 


output  of  the  range  while  "ecological 
rating"  was  considered  by  the 
commenter  to  probably  be  a  better  term. 
The  National  Range  Handbook  is  to  be 
used  by  Utah  when  determining  range 
site  and  condition  class.  Utah  defmes 
range  site  as  an  ecological  entity  based 
on  climax  plant  community.  Also,  in 
accordance  with  the  National  Range 
Handbook,  range  condition  class  is  used 
to  express  the  degree  to  which  the 
composition  of  the  present  plant 
community  reflects  that  of  the  climax 
community.  Hence,  OSM  finds  the  use  of 
the  term  "range  condition"  acceptable. 

Another  comment  made  by  SCS  was 
that  frequency  or  density  measurements 
are  more  reliable  and  less  controversial 
than  production  measurements  or 
estimates  of  cover.  Utah  will  use  the 
vegetative  parameters  of  cover,  density, 
productivity,  and  species  composition. 
OSM  bebeves  Utah  has  developed 
guidelines  to  assure  that  the  parameters 
will  be  utilized  to  provide  adequate 
measiu'ements  and  OSM  approves  of  the 
use  of  these  parameters  when 
establishing  a  standard  for  determining 
successful  revegetation. 

OSM  also  received  comments  from 
the  Bureau  of  Mines  (BOM),  Denver, 
Colorado,  the  Minerals  Management 
Service  (MMS),  Central  Region,  and  the 
National  Park  Service  (NPS),  Rocky 
Mountain  Region.  The  BOM  was 
supportive  of  the  State  ultilizing  the 
"range  site  method",  asserting  that 
adoption  of  this  method  would  be 
beneficial  to  the  mine  operators  as  well 
as  the  regxilatory  authority.  The  MMS 
and  the  NPS  both  indicated  they  had  no 
objection  to  the  approval  of  the 
amendments  submitted  by  Utah. 

Approval  of  Amendments 

Accordingly.  30  CFR  Part  944  is 
amended  to  indicate  approval  of  the 
program  amendments  adopted  by  Utah 
April  30  and  May  1, 1981.  as  revised 
August  26, 1962,  and  of  the  proposal  to 
utilize  the  range  site  method  of 
measuring  revegetation  success 
submitted  to  OSM  May  21, 1961. 
together  with  supplements  submitted 
October  20, 1981.  and  February  5. 1982. 

Additional  Findings 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d],  no  environmental 
impact  statement  need  be  prepared  on 
this  approval.  On  August  28, 1981.  the 
Office  of  Management  and  Budget 
(OMB)  granted  OSM  an  exemption  from 
Sections  3,  4,  6,  and  8  of  Executive  Order 
12291  for  all  actions  taken  to  approve  or 
conditionally  approve  State  regxilatory 
programs,  actions,  or  amendments. 
Therefore,  with  regard  to  these  program 
amendments  OSM  is  exempt  from  the 


requirements  for  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C  129(d),  this  rule  is  not  a  major 
Federal  action.  It  is  hereby  designated 
as  a  categorical  exclusion  from  the 
NEPA  process.  Therefore,  for  this  rule 
OSM  is  exempt  from  the  requirements  of 
an  Environmental  Assessment,  EIS  or 
FONSI. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub,  L.  96-354. 1  certify  tiiat  tiiia 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

On  August  23, 1962.  the  Environmental 
l^otection  Agency  transmitted  its 
written  concurrence  on  the  Utah 
program  amendments. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  21. 1982. 
Williain  B.  Schmidt 
Acting  Director. 

PART  944— UTAH 

Accordingly,  Part  944  of  Title  30  is 
amended  as  set  forth  herein. 

1.  30  CFR  944.10,  Paragraph  (a)  is 
revised  to  read  as  follows: 

§944.10    State  Regulatory  program 
approvat  • 

(a)  The  Utah  State  program  as 
submitted  on  March  3, 1980,  and  as 
amended  and  claribed  on  June  16  and 
)uly  24, 1960.  and  resubmitted  on 
December  23.  I960,  was  conditionally 
approved  effective  January  21, 1961. 
***** 

2.  30  CFR  Part  944  is  amended  by 
adding  a  new  (  944.15  to  read  as 
follows: 

SC44.1S    Approval  of  Amendments  to 
State  Regulatory  Program. 

(a)  The  following  amendments  were 
approved  effective  June  22. 1982: 

(1)  Utah  House  Bill  68  which  amends 
Section  40-10-10.  40-10-11.  40-10-18. 
40-10-17.  40-10-18.  40-10-21,  40-10-22, 
and  40-10-24,  Utah  Code  Annotated 
19S3. 

(2)  Utah  revised  regulations  UMC 
817.124(b)  and  UMC  784.20(b)(3)(v) 
adopted  April  30  and  May  1. 1981. 

(b)  The  following  amendments  are 
approved  effective  (date  of  publication). 

(1)  Regulatory  modifications  to  UMC/ 
SMC  845  adopted  April  30  and  May  1, 
1981,  as  revised  August  28, 1962. 

(2)  Modification  of  guidelines  to  allow 
use  of  the  range  site  method  of 
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measuring  revegetation  success 
pursuant  to  SMC  816.116  and  UMC 
817.116  submitted  to  OSM  May  21. 1981. 
together  with  supplements  submitted 
October  20, 1981  and  February  5, 1982. 

[FR  Doc  8t-2B48e  nied  9-Z4-I2:  «:45  omj 
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30  CFR  Part  950 

Removal  of  Condition  of  Approval  of 
ttie  Wyoming  Permanent  Regulatory 
Program  and  Extension  of  tt>e 
Deadline  for  Wyoming  To  Satisfy  a 
Condition  of  Approval 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Secretary  is  removing  a 
condition  of  approval  of  the  Wyoming 
Permanent  Regulatory  Program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  and 
extending  the  deadline  for  the  State  to 
meet  another  condition  of  approval. 

The  State  submitted  amendments  May 
26, 1982,  which  satisfy  condition  "b"  but 
do  not  fully  satisfy  condition  "c"  as 
specified  in  the  Secretary's  notice  of 
conditional  approval  of  the  Wyoming 
program  published  in  the  Federal 
Register,  November  26, 1980  (45  FR 
78638-78884).  In  addition,  the  State  has 
submitted  a  petition  to  OSM  which  may 
have  a  bearing  on  the  State's 
satisfaction  of  a  part  of  condition  "c". 
Therefore,  the  Secretary  is  removing 
condition  "b"  and  extending  the 
deadline  for  the  State  to  meet  condition 
"c".  This  extension  will  allow  OSM  time 
to  act  on  the  State's  petition  and  allow 
Wyoming  time  to  submit  additional 
program  modifications  that  will  fully 
satisfy  condition  "c". 
EFFECTIVE  DATE:  September  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 
Bill  Thomas.  Director,  Wyoming  Field 
Office,  Freden  Building.  P.O.  Box  1420, 
Mills,  Wyoming  82644,  Telephone:  (307) 
328-5830. 

suppumentarV  information:  On 
August  15, 1979,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Wyoming.  On  February  15, 1980, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  in  part  and 
(lisapproved  in  part  the  proposed 
program.  Notice  of  that  decision  and  the 
Secretary's  findings  were  published  in 
the  Federal  Register  on  March  31, 1980 
(45  FR  20930-20982).  The  State  of 
Wyoming  resubmitted  its  proposed 
regulatory  program  and  after  a 
subsequent  review,  the  Secretary 


approved  the  program  subject  to  the 
correction  of  seven  minor  deficiencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  November  26, 1980 
Federal  Registm  (45  FR  7863A-78884). 

In  accepting  the  Secretary's 
conditional  approval,  Wyoming  agreed 
to  correct  the  seven  deficiencies  by 
March  26, 1981.  On  October  30, 1981,  the 
Secretary  extended  the  date  by  which 
Wyoming  is  required  to  satisfy 
conditions  "b"  and  "c"  to  May  28, 1982 
(46  FR  54070-54071). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Wyoming  program  can 
be  found  in  the  November  26, 1980 
Federal  Register  (45  FR  7863&-78884]. 

On  March  26. 1981,  OSM  received 
from  the  State  of  Wyoming  revisions  to 
the  State  regulations  intended  to  satisfy 
conditions  "a",  "d",  "e",  and  'T.  On 
March  23, 1981,  OSM  received  from  the 
State  of  Wyoming  an  Attorney  General's 
Opinion  intended  to  satisfy  condition 
"g".  Following  a  review  of  these 
provisions  fn  accordance  with  the 
procedures  set  forth  at  30  CFR  732,  the 
Secretary  announced  his  decision  to 
remove  conditions  "a",  "d",  "e",  and  "f ' 
(47  FR  7218-7220.  February  18, 1982). 
With  regard  to  condition  "g"  the 
Secretary  found  the  amendment 
submitted  by  the  state  did  not  fully 
satisfy  the  condition.  Hence,  the 
Secretary  granted  Wyoming  an 
extension  to  May  20. 1983,  to  submit 
additional  materials  to  meet  condition 
"g"  (47  FR  7218-7220). 

In  a  notice  published  May  26. 1982  (47 
FR  22975-22976),  the  Secretary  invited 
comment  on  the  State's  request  for  a 
second  extension  that  would  estabhsh  a 
new  deadline  for  the  State  to  meet 
condition  "c". 

The  State  offered  as  one  reason  for 
requesting  a  further  extension  the  fact 
that  OSM  has  not  yet  finalized 
amendments  to  the  permanent  program 
rules.  Some  of  these  amendments  may 
directly  affect  Wyoming's  satisfaction  of 
this  condition.  Further,  Wyoming 
referred  to  the  petition  submitted  by 
several  western  States,  including 
Wyoming,  to  repeal  a  portion  of  30  CFR 
640.15  concerning  the  requirement  that 
each  State  program  provide  for  public 
participation  consistent  with  43  CFR 
Part  4.  Specifically,  the  petition  seeks 
repeal  of  43  CFR  4.1294(b)  which  relates 
to  the  award  of  costs  and  expenses 
against  the  State  as  a  requirement  of 


State  programs  (46  FR  54761  and  46  FR 
58465-«8466). 

On  May  28, 1882.  Wyoming  submitted 
emei^gency  rules  pertaining  to  the 
definition  of  "toxic  materials"  and 
procedures  relating  to  intervention  and 
the  award  of  costs  and  expenses  in 
administrative  proceedings.  These  rules 
were  submitted  by  the  State  to  address 
condition  "b"  and  the  part  of  condition 
"c"  not  affected  by  the  State's  petition 
to  OSM  discussed  above.  OSM 
published  notice  of  opportimify  for 
public  comment  on  these  program 
revisions  on  July  23. 1982  (46  FR  31898- 
31899).  This  notice  provides  the 
Secretary's  final  determinations  on  the 
State's  request  for  an  extension  to 
satisfy  condition  "c"  and  on  the 
amendments  submitted  by  Wyoming 
May  26. 1982. 

Secretary's  Findings 

1.  The  Secretary  finds  that  the  May  28, 
1982  amendment  of  the  rules  of  the 
Wyoming  Department  of  Envirorunental 
Qualify,  Land  Qualify  Division,  which 
revises  Chapter  I,  Section  2(99)  by 
substituting  "detrimental"  for  "lethal" 
makes  the  State's  definition  of  "toxic 
materials"  consistent  with  the  Federal 
provision.  Accordingly,  the  Secretary 
finds  that  Wyoming  has  satisfied 
condition  "b"  as  specified  in  the 
Secretary's  November  26. 1980. 
conditional  approval  of  the  Wyoming 
program. 

2.  The  Secretary  finds  that  the  May  26, 
1982.  amendment  which  revises  Chapter 
II,  Section  7  of  the  Wyoming  Rules  of 
Practice  and  Procedure  and  creates  a 
new  Chapter  V  does  not  fully  satisfy 
condition  "c".  Condition  "c"  specifies 
that  Wyoming  must  estabhsh 
requirements  which  are  consistent  with  " 
the  Federal  regulations  at  43  CFR  Part  4. 
The  State's  rules,  as  amended,  do  not 
include  provisions  comparable  to  43 
CFR  4.1294,  paragraphs  (b)  and  (c). 
Hence,  a  person  or  a  permittee  could  not 
receive  an  award  from  the  State  for 
costs  and  expenses  including  attorneys' 
fees  reasonably  occurred  as  a  result  of 
that  person's  participation  in  any 
administrative  proceeding  under  the 
Act.  As  noted  above  under 
"Supplementary  Information"  Wyoming, 
together  with  several  other  western 
States,  submitted  a  petition  to  OSM  to 
repeal  43  CFR  4.1294(b)  as  a  requirement 
of  State  programs.  OSM  has  not  yet 
acted  on  this  petition.  The  Secretary 
also  has  determined  that  the 
amendments  submitted  by  Wyoming  are 
inconsistent  with  the  Federal 
requirements  in  the  following  respect 
Under  chapter  V,  Section  2,  "Who  May 
Receive  an  Award",  Wyoming's  rules 
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specify  that  appropriate  costs  and 
expenses  including  attomejra'  fees  may 
be  awarded  to  the  permittee  from  any 
person  but  only  if  the  Coimcil  finds  that 
"the  person  knew  or  should  have  known 
that  no  violation  or  inuninent  hazard 
occurred  or  existed  to  support  the 
enforcement  action".  The  stipulation 
that  the  person  may  be  assessed  costs 
and  expenses  if  he/she  "should  have 
known"  that  no  violation  or  imminent 
hazard  occurred  places  a  greater  burden 
on  a  person  than  the  Federal 
requirements.  43  CFR  4.1294(d]  specifies 
that  a  person  may  be  assessed  costs  and 
expenses  only  if  it  is  demonstrated  that 
the  person  acted  in  bad  faith  for  the 
purpose  of  harassing  or  embarrassing 
the  permittee.  Under  Wyoming's  rule  a 
person  acting  in  good  faith  who  initiated 
an  administrative  proceeding  to  review 
an  enforcement  action  could  be 
assessed  costs  and  expenses  upon  a 
finding  that  no  violation  or  imminent 
hazard  had  occurred.  The  Secretary 
finds  that  to  be  consistent  with  the 
Federal  requirements,  Wyoming's 
program  must  provide  that  a  person  may 
be  assessed  reasonable  costs  or 
expenses  only  if  he/she  initiated  a 
proceeding  in  bad  faith. 

Because  the  material  submitted  by 
Wyoming  does  not  fully  satisfy 
condition  "c"  and  because  OSM  has  not 
yet  acted  on  the  petition  discussed 
above  which  may  have  a  bearing  on  the 
State's  satisfaction  of  this  condition,  the 
Secretary  has  decided  to  extend  the 
deadline  for  Wyoming  to  meet  condition 
"c"  until  May  20, 1983.  This  extension 
will  allow  OSM  time  to  act  on  the 
petition  and  allow  Wyoming  time  to 
submit  additional  modifications  to 
correct  the  deficiencies  outlined  above. 

Public  Comment 

The  public  comment  period  on  the 
State's  request  for  an  extension  to  meet 
condition  "c"  ended  June  25, 1982,  and     - 
the  comment  period  on  the  amendments 
submitted  by  the  State  on  May  26, 1982, 
ended  August  13, 1982.  No  comments 
were  received. 

A  public  hearing  scheduled  for  August 
11, 1962,  on  the  proposed  program 
modifications  was  cancelled  as  no  one 
expressed  an  interest  in  presenting 
testimony. 

Addltiooal  DetenninatioM 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
1292(d],  no  exrvironmental  impact 
statement  need  be  prepared  on  this 
rulemaldns. 

2.  Compuance  with  the  Regulatory 
Flexibility  Act  The  Secretary  hereby 


determines  that  this  proposed  rule  will 
not  have  a  signficant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  On  August  28, 1981.  the  Office 
of  Management  and  Budget  (OMB) 
granted  the  Office  of  Surface  Mining 
exemption  from  Sections  3,  4,  6,  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve  or  conditionally 
approve  State  regulatory  programs, 
actions  or  amendments.  Therefore,  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB  are  not 
needed  for  this  condition  removal  and 
extension. 

4.  Concurrence  of  the  Environmental 
Protection  Agency.  On  August  23, 1982. 
the  Environmental  Protection  Agency 
transmitted  its  written  concurrence  on 
the  Secretary's  approval  of  the 
amendatory  provisions  addressed  in  this 
notice. 

List  of  Subjects  in  30  CFR  Part  950 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  2a  1962. 
Daniel  N.  MiBer,  Jr., 
Assistant  Secretary  for  Energy  and  Minerals. 

PART  950— WYOMING 

Accordingly.  Part  950  of  Tide  30  is 
amended  as  set  forth  herein. 

1.  30  CFR  950.10  is  amended  by 
revising  it  to  read  as  follows: 

i  950.10    Stat*  program  approvaL 

The  Wyoming  permanent  program,  as 
submitted  on  August  15, 1970,  as 
amended  October  23, 1979,  May  30, 1980, 
and  August  5, 1980,  was  approved 
effective  November  28, 1980.  The 
amendments  to  the  program  submitted 
March  26, 1981  and  April  8, 1981,  were 
approved  effective  February  18, 1982. 
liie  amendment  to  the  program 
submitted  May  26, 1962.  pertaining  to 
the  definition  of  "toxic  materials"  is 
approved  effective  September  27, 1982. 
Copies  of  the  approved  program,  as 
amended,  are  available  at: 

Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division,  Hathaway 
Building.  Cheyenne,  Wyoming  82002. 

Office  of  Surfacfl  Mining.  Room  S31S.  1100 
"L "  Street  N.W..  Washington.  D.C  20240, 
Telephone:  (202)  345-7806. 

2.  30  CFR  950.11  is  amended  by 
removing  the  material  and  reserving 
paragraph  (b),  and  revising  paragraph 
(c]  to  read  as  follows: 


9950.11    Temw  and  condMons  of  Stat* 
prograni  approvaL 

•        *        •        *        * 

(b)  [Reserved] 

(c)  On  or  before  May  20, 1983, 
Wyoming  must  establish  requirements 
which  are  consistent  with  the  Federal 
attorneys'  fees  and  intervention 
regulation  in  43  CFR  Part  4. 

[FR  Doc  SZ-ZeSM  Filed  9-24-82;  8:45  am] 
BUXMQ  COOe  4310-0$-«l 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
[C9O3-80-3A] 

Anchorage  Grounds,  DeUnware  Bay 
and  River 

agency:  Coast  Guard.  DOT. 

action:  Interim  rule  with  request  for 
comments. 

summary:  The  Coast  Guard  is 
delegating  the  authority  over  operation 
of  the  Delaware  Bay  and  River 
Anchorages  from  Commander.  Third 
Coast  Guard  District  to  the  Captain  of 
the  Port  PhUadelphia;  eliminating 
provisions  redundant  with  authority 
provided  in  33  CFR  Part  160; 
redesignating  Anchorage  2  as  a  general 
anchorage  and  permitting  the  handling 
of  explosives  in  all  general  anchorages 
except  Anchorage  2  by  permit  from  the 
Captain  of  the  Port  and  eliminating  the 
requirement  for  vessels  handling 
explosives  and  other  dangerous  cargo  to 
display  a  red  light  at  night  The  present 
requirements  are  cumbersome  and 
inefficient  and  place  ujinecessary 
burdens  on  the  users  of  the  anchorages. 
This  change  will  provide  for  more 
efficient  management  of  the  vessels  hi 
the  anchorages  without  reducing  the 
level  of  safety. 

DATES:  Interim  rule  effective  October  27, 
1982,  comments  must  be  received  on  or 
before  November  12. 1982. 

aodresses:  Comments  may  be  mailed 
to  Captain  Daniel  B.  Charter  {r..  Captain 
of  die  Port.  Philadelphia.  U.S.  Coast 
Guard  Base,  Gloucester  City,  New 
Jersey,  0603a 

FOM  FUfrrHER  INPOftMATION  CONTACT: 
Captain  Daniel  B.  Charter  Jr..  Captain  of 
the  Port,  Philadelphia.  U.S.  Coast  Guard 
Base,  Gloucester  City,  New  Jersey  06030 
(Tel:  609-456-1370  or  215-923-4320) 
between  7-00  AM  and  4:30  PM  Monday 
through  Friday,  except  holidays. 
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SUPPLEMEMTANV  MFOfMATION:  On  June 
23, 198a  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking.  Docket 
CGD3-80-3A  (45  FR  41961).  Interested 
persons  were  requested  to  submit 
comments  and  two  coounents  were 
received.  No  public  hearing  was  held. 
Drafting  Inforwation:  The  principal 
person  involved  in  drafting  this  rule  is 
Captain  Daniel  B.  Charter  Jr..  Project 
Officer.  Captain  of  the  Port. 
Philadelphia. 

Discussion  of  Comments:  One  of  the 
two  comments  was  from  a  port  affaurs 
spokesman  for  twenty-one  Delaware 
Valley  civic  and  trade  associations. 
These  twenty-one  associations 
represent  the  vast  majority  of  the  public 
that  will  be  affected  by  the  rule  change 
and  theu-  views  were  considered  based 
on  this  representation. 

Both  of  the  comments  agreed  with  the 
proposal  to  transfer  authority  over  the 
operations  of  the  Delaware  River  and 
Bay  anchorages  from  Commander.  Third 
Coast  Guard  District  to  the  Captain  of 
the  Port.  Philadelphia.  Both  also  agreed 
with  elimination  of  the  requirement  to 
display  the  red  light  at  anchor  and 
considered  the  change  a  safety 
enhancement  by  eliminating  the 
possibility  for  confusing  the  red  light 
with  a  navigation  light.  No  comments 
were  received  on  the  proposal  to 
eliminate  the  requirements  redundant 
with  authority  contained  in  33  CFR  Part 
160. 

Both  comments  objected  to  the 
redesignation  of  Anchorage  1  as  an 
explosive  anchorage  and  Anchorage  2 
as  a  general  anchorage.  They  indicated 
that  Anchorage  2  was  not, an  acceptable 
general  anchorage  since  it  could  not 
accommodate  deep  draft  vessels  (the 
primary  users  of  Anchorage  1).  Further, 
they  indicated  that  Anchorage  1  is 
crucial  to  and  an  integral  part  of  the 
Delaware  River  navigation  system. 
The  commenter  representing  the 
twenty-one  civic  and  trade  associations 
indicated  loading  or  discharging  of 
explosives  is  a  rare  circumstance  and 
that  the  COTP  could  make  the  decision 
with  respect  to  anchorage  assignment  at 
the  time  of  application.  He  also 
indicated  their  belief  that  the  provisions 
of  the  Ports  and  Waterways  Safety  Act 
provided  the  necessary  authority  for  the 
COTP  to  follow  this  practice. 

The  records  at  the  COTP  Office  in 
Philadelphia  were  reviewed  and  it  was 
found  that  there  were  no  requests  for 
explosive  handling  by  vessels  at  anchor 
in  the  past  three  years. 

The  purpose  of  the  amendment  as 
expressed  in  the  NPRM  was  to  reduce 
the  potential  hazards  caused  by  the 
proximity  of  a  nuclear  electric 
generating  plant  to  the  explosive 


anchorage  (Anchorage  2).  The  Coast 
Guard  agrees  with  the  comment  that 
anchorage  assignments  can  be 
considered  at  the  time  an  application  for 
explosive  handling  is  received  and        ' 
therefore  Anchorage  1  will  remain  as  a 
general  anchorage  and  Anchorage  2  will 
be  redesignated  as  a  general  anchorage. 
The  handling  of  explosives  will  be 
permitted  In  all  general  anchorages 
except  Anchorage  2,  on  a  case-by-case 
basis  with  a  permit  from  the  Captain  of 
the  Port  as  the  situation  warrants. 

One  commenter  also  objected  to  the 
proposal  to  reduce  the  size  of 
Anchorage  1.  The  purpose  of  the 
reduction  in  size  was  to  more  accurately 
reflect  the  area  of  usable  depth.  Since 
the  pilots  are  well  aware  of  the  water 
depths  In  the  area  and  these  are  clearly 
plotted  on  the  charts,  it  appears  there  is 
no  practical  benefit  in  reducing  the  size 
of  the  anchorage.  Usage  will  continue  to 
be  limited  to  areas  suitable  to  the  draft 
of  the  vessels  involved;  therefore,  the 
present  description  of  the  size  of 
Anchorage  1  is  retained  at  this  time. 
However,  it  is  the  intent  of  the  Coast 
Guard  to  explore  better  descriptions  of 
the  anchorage  Ixjundaries  in  a  future 
rulemaking  action. 

There  were  no  comments  on  the 
proposal  to  extend  to  all  the  general 
anchorages  of  the  Delaware  River  the 
COTP  authorization  to  grant  permits  for 
anchoring  for  periods  in  excess  of  48 
hours  now  limited  to  Anchorages  15  and 
16.  This  change  clarifies  the  intent  of  the 
permit  process. 

Finally,  the  citations  for  Dangerous 
Cargo  regulations  have  been  amended  in 
paragraph  110.157(c).  This  editorial 
change  reflects  the  shift  of  the 
Dangerous  Cargo  regulations  excluding 
military  explosives  from  Title  46  Code  of 
Federal  Regulations  to  Titie  49  Code  of 
Federal  Regulations.  Additionally,  the 
term  "other  dangerous  cargo"  is  being 
deleted  from  the  regulations  for  vessels 
carrying  and  handling  explosives 
(regulations  for  explosives  anchorage) 
since  the  permit  required  from  the 
Captain  of  the  Port  only  pertains  to 
explosives. 

Summary  of  Final  Evaluation:  This 
amendment  has  been  evaluated  under 
Executive  Order  12291  and  the  Coast 
Guard  has  determined  that  this  is  not  a 
major  rule.  This  amendment  has  also 
been  evaluated  under  the  Departinent  of 
Transportation  Order  2100.5.  "Policies 
and  Procedures  for  Simplification. 
Analysis  and  Review  of  Regulations" 
dated  May  22. 1980  and  has  been 
determined  to  be  non-significant.  This 
amendment  is  primarily  editorial, 
updating  the  regulations  to  reflect 
management  practices  in  existence  for 
Five  years,  or  merely  a  redelegation  of 


authority.  The  impact  is  considered  so 
minimal  that  a  regulatory  evaluation  is 
not  required. 

Likewise  it  is  hereby  certified  that  this 
amendment  will  not  have  any  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  described  in 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354;  5  U.S.C.  601.  et  seq.).  This 
certification  is  made  in  accordance  with 
Section  605  of  Title  5  of  the  United 
States  Code. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

PART  1 10— ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing.  Part 
110  of  Tide  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  \  110.157.  paragraph  (a)(3)  U 
revised  to  read  as  foilows: 

§110.157    Delaware  Bay  and  River. 

(a)*  •  ' 

(3)  Anchorage  2  northwest  of  Artificial 
Island.  On  the  east  side  of  the  channel 
along  Reedy  Island  Range,  bounded  as 
follows:  Beginning  at  a  point  bearing 
105°  from  the  northernmost  point  of 
Reedy  Island.  167  yards  easterly  of  the 
east  edge  of  the  charmel  along  Reedy 
Island  Range;  thence  105*.  800  yards; 
thence  195°.  4,500  yards;  thence  285°,  800 
yards,  to  a  point  (approximately  latitude 
39°28'58".  longihide  75*33'37")  opposite 
the  intersection  of  Reedy  Island  and 
Baker  Ranges;  and  thence  15°,  4.500 
yards,  to  the  point  of  beginning. 

§110.157    [Amended] 

2.  Section  110.157  is  amended  by 
removing  the  words  "District 
Commander"  and  inserting,  in  their 
place,  the  words  "Captain  of  the  Port"  in 
the  following  places:  33  CFR 
110.157(a)(16).  (a)(17).  (b)(1).  (b)(3), 
(b)(7). 

3.  In  §  110.157,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  1 10.157    Delaware  Bay  and  River. 

(b)  •  *  • 

(2)  No  vessel  shall  occupy  any 
prescribed  anchorage  for  a  longer  period 
than  48  hours  without  a  permit  from  the 
Captain  of  the  Port.  Vessels  expecting  to 
be  at  anchor  for  more  than  48  hours 
shall  obtain  a  permit  itom  the  Captain  of 
the  Port  for  that  purpose.  No  vessel  in 
such  condition  that  It  is  likely  to  sink  or 
otherwise  become  a  menace  or 
obstruction  to  navigation  or  anchorage 
of  other  vessels  shall  occupy  an 
anchorage  except  in  an  emeigency.  and 
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then  only  for  such  period  as  may  be 
permitted  by  the  Captain  of  the  Port. 

§110.157    [AnwiKtod] 

4.  By  removing  and  reserving 
§  110.157(b)(4). 

§1iai57    [AiTMfKtod] 

5.  By  removing  and  reserving 
§  110.157(b)(8). 

6.  In  S  110.157  paragraph  (c)  is  revised 
to  read  as  follows: 


(c)  Regulations  for  vessels  carrying 
and  handling  explosives.  (1)  All  vessels 
carrying  explosives  as  defined  in  and 
subject  to,  Title  46  Code  of  Federal 
Regulations,  Part  148,  or  Title  49  Code  of 
Federal  Regulations,  Parts  171-177,  or  on 
which  such  explosives  are  to  be  loaded, 
shall  obtain  a  permit  from  the  Captain  of 
the  Port,  except  as  provided  in 
paragraph  (c)(5)  of  this  section.  The 
maximum  amount  of  explosives  for 
which  a  permit  is  required  in  48  CFR 
Part  146,  and  49  CFR  Parts  171-177, 
which  may  be  carried  or  loaded  at  any 
time  by  a  vessel  shall  not  exceed  800 
tons,  except  in  cases  of  great  emergency 
or  by  special  permit  from  the  Captain  of 
the  Port.  This  written  permit  shall  be 
obtained  from  the  Captain  of  the  Port 
before  vessels  carrying  explosives  or  on 
which  explosives  are  to  be  loaded 
within  the  weight  limit  specified  in 
paragraph  (c)(1)  of  this  section,  may 
anchor  in  any  anchorage.  Permits  will 
not  be  issued  for  Anchorage  2  under  any 
circumstances.  Such  permit  may  be 
revoked  at  any  time.  All  vessels  used  in 
connection  with  loading,  or  unloading 
explosives  shall  carry  written  permits 
from  the  Captain  of  the  Port,  and  shall 
show  such  permit  whenever  required  by 
him  or  his  representative. 

(2)  Vessels  handling  explosives  shall 
be  anchored  so  as  to  be  at  least  2.200 
feet  from  any  other  vessel,  but  the 
number  of  vessels  which  may  anchor  in 
an  anchorage  at  any  one  time  shall  be  at 
the  discretion  of  the  Captain  of  the  Port. 
This  provision  is  not  intended  to 
prohibit  barges  or  lighters  from  tying  up 
alongside  the  vessels  for  the  fransfer  of 
cargo. 

(3)  Whenever  a  vessel  or  barge  not 
mechanically  self-propelled  anchors 
while  carrying  explosives  or  while 
awaiting  the  loading  of  explosives,  the 
Captain  of  the  Port  may  require  the 
attendance  of  a  tug  upon  such  vessel  or 
barge  when  in  his  judgment  such  action 
is  necessary. 

(4)  Fishing  and  navigation  are 
prohibited  within  an  anchorage 
whenever  occupied  by  an  anchored 
vessel  displaying  a  red  flag. 

(5)  The  District  Engineer,  U.S.  Army 
Corps  of  Engineers,  may  authorize,  in 


writing,  a  vessel  carrying  explosives  for 
use  on  river  and  harbor  works  or  on 
other  work  undei' Department  of  the 
Army  permit,  to  anchor  in  or  near  the 
vicinity  of  such  work.  The  Captain  of  the 
Port  will  prescribe  the  conditions  ueder 
which  explosives  shall  be  stored  and 
handled  in  such  c&ses. 

(6)  Vessels  carrying  explosives  or  on 
which  explosives  are  to  be  loaded, 
within  the  weight  limit  specified  in 
subparagraph  (c)(1)  of  this  paragraph, 
shall  comply  with  the  general 
regulations  in  paragraph  (b)  of  this 
section  when  applicable. 

(7)  Nothing  in  this  section  shall  be 
construed  as  relieving  any  vessel  or  the 
owner  or  person-in-charge  of  any  vessel, 
and  all  others  concerned,  of  the  duties 
and  responsibilities  imposed  upon  them 
to  comply  with  the  regulations  governing 
the  handling,  loading  or  discharging  of 
explosives  entitled  "Subchapter  C — 
Hazardous  Materials  Regulations"  (49 
CFR  Parts  171  to  177)  or  "Subchapter 
N— Dangerous  Cargoes"  (46  CFR  Part 
146). 

(Sec.  7,  38  Stat.  1053,  as  amended  (33  U.S.C. 
471):  Sec.  6(g)(1).  Pub.  L  8&-670.  80  Stat.  940 
(49  U.S.C.  1655(g)(1);  49  CFR  1.46(c)(1):  33  CFR 
1.05-l(g)(2):  33  CFR  Part  160)) 

Dated:  August  30. 1982. 
W.  E.  CaldweU, 
Commander,  Third  Coast  Guard  District 

[FR  Doc.  82-26502  Filed  9-24-82;  8>«S  am] 
BIUJNO  CODE  4aiO-14-M 


POSTAL  SERVICE 

39  CFR  Parts  310  and  320 

Enforcement  and  Suspension  of  the 
Private  Express  Statutes 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  sole  purpose  of  this  final 
rule  is  to  revise  the  Postal  Service 
regulations  which  implement  the  Private 
Express  Statutes  (statutory  restrictions 
on  private  carriage  of  letters)  by 
removing  from  the  regulations  every 
reference  to  18  U.S.C.  1724  as  one  of  the 
Private  Express  Statutes.  Section  1724  of 
title  18,  United  States  Code,  has  had  no 
relation  to  the  restrictions  on  the  private 
carriage  of  letters  since  it  was  amended 
in  1951. 

EFFECnVf  DATK  October  27, 1982. 
FOR  RiRTHER  INFORMATION  CONTACT 
Charles  D.  Hawley.  (202)  245-4584. 
SUPPLEMENTARY  INFORMATION:  Prior  to 

its  repeal  in  1951,  the  first  paragraph  of 
section  1724  of  title  18,  United  States 
Code,  estabhshed  penalties  for  failure  to 
pay  postage  on,  or  for  unlawful 
conveyance  of,  mail  carried  to  or  from 


any  part  of  the  United  States  by  any 
foreign  vessel.  The  Act  of  Sept  25, 1951, 
ch.  413,  65  Stat.  336,  repealed  this  law  as 
obsolete  and  unnecessary  because  of 
the  iatejnational  postal  conventions 
establlbhing  postal  rates  and  the 
■e^rirement  by  all  countries  that 
postage  be  prepaid.  As  currently  in 
effect  section  1724  contains  no  language 
relevant  to  the  restrictions  on  the 
private  carriage  of  letters.  It  is, 
therefore,  no  longer  appropriate  to  refer 
to  it  as  a  Private  Express  Statute. 

Although  39  U.S.C.  410(a)  exempts  the 
Postal  Service  from  the  notice  and 
comment  requirements  of  the 
Adminisfrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  it  is 
Postal  Service  policy  to  adhere  to  the 
rulemaking  provisions  when  changes  in 
the  Private  Express  regulations  are 
made.  39  CFR  310.7.  Since,  however,  this 
rule  makes  no  substantive  change  in  the 
regulations,  notice  and  an  opportunity 
for  the  submission  of  comments  in  this 
case  are  deemed  unnecessary. 
Accordingly,  the  Postal  Service  hereby 
adopts  the  following  revisions  of  title  39, 
Code  of  Federal  Regulations. 

List  of  Subjects  in  39  CFR  Parts  310  and 
320 

Postal  Service,  Advertising,  Computer 
technology. 

PART  310— ENFORCEMENT  OF  THE 
PRIVATE  EXPRESS  STATUTES 

1.  The  statement  of  statutory 
authorities  immediately  following  the 
table  of  contents  at  the  head  of  this  Part 
is  revised  to  read  as  follows: 

Authority:  39  U.S.C.  401,  404.  601-606: 18 
U.S.C.  1693-1699. 

2.  In  9  310.1,  paragraph  (f)  is  revised  to 
read  as  follows: 

§3iai    DeflnHfons. 

***** 

(f)  The  "Private  Express  Statutes"  are 
set  forth  m  18  U.S.C.  1693-1699  and  39 
U.S.C.  601-806  (1970). 

PART  320— SUSPENSION  OF  THE 
PRIVATE  EXPRESS  STATUTES 

§320.2    [Amended] 

3.  In  §  320.2,  the  parenthetical 
immediately  foUowing  paragraph  (c)  is 
revised  to  read  as  follows: 

(39  U.S.C.  401,  404,  601-606;  18  U.S.Q  1683- 
1690). 

§320J    [Amended] 

4.  In  S  320.3,  the  final  parenthetical 
following  paragraph  (d)  is  revised  to 
read  as  follows: 
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(38  VS.C.  401.  404.  601-606;  18  U.S.C  1683- 
1609).  < 

f  320.4    [Amended] 

5.  In  5  320.4.  the  parenthetical  at  the 
end  of  this  section  is  revised  to  read  as 
follows: 

(39  U.S.C  401,  404.  601-006: 18  U.S.C.  1883- 
1699). 

§320.5    [Amended] 

6.  In  S  320.5,  the  parenthetical  at  the 
end  of  this  section  is  revised  to  read  as 
follows: 

(39  U.S.C.  401,  404.  801-606: 18  U.S.C.  1693- 
1690). 

§320.6    [Amended] 

7.  In  §  32ae,  the  parenthetical 
immediately  following  paragraph  (f)  is 
revised  to  read  as  follows: 

(39  U.S.C.  401.  404,  601-606: 18  U.S.C.  1693- 
1689}.  r 

§320.i    [Amended] 

8.  In  9  320.9,  the  parenthetical  at  the 
end  of  this  section  is  revised  to  read  as 
follows: 

[39  U.S.C  401.  404,  601-606;  18  U.S.C  1683- 
1699). 

(39  U.S.C.  401) 

W.  Alkn  Sandera, 

Associate  Genera/  Counsel,  Office  of  General 
Law  and  Administration. 

(VR  Doc.  az-2BS03  Filed  9-24-82:  8:45  unj 
BIUJNO  OOOE  77ie-1>-« 


GENERAL  SERVICES 
ADMINISTRATION 

41  cm  Ch.  101 
[FPMR  AmdL  E-2S2] 

Storage  and  Distribution;  PoUcy  on 
GSA  Sen-Service  Stores 


R  General  Services 
AdBunistration. 

ACTION:  Final  rule. 


summary:  This  regulation  provides 
policy  on  GSA  self-service  stores.  The 
regulation  is  necessary  to  clarify  the 
purpose  and  fimctions  of  self-service 
stores  and  to  provide  restrictions  on  the 
use  of  these  stores.  The  regtilation  will 
provide  for  more  effective  control  of 
purchases  in  these  stores. 
EFncnvi  DATC  September  27, 1962. 
Fon  nnrrMER  wpowmation  contact: 
General  questions:  Mr.  Robert  A. 
Renner.  Director,  Regulations  Division 
(703-657-7990). 

Specific  technical  questions:  Kfr. 
James  A.  Marsden,  Acting  Director, 
Distribution  Management  Division  (703- 
557-7580). 


rARV  wroWMATlON.  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-28 

Government  property  management 
Warehouses. 

PART  101-28-STORAGE  AND 
DISTRIBUTION 

1.  The  table  of  contents  for  Part  101- 
28  is  amended  by  revising  Subpart  101- 
28.3. 

Sut>part  101-29.3— Setf-Service  Stores 

AOl-28.300    Scope  of  subpart. 

101-28.301     Applicability. 

101-28.302    Mission  of  self-service  stores. 

101-28.303    Services  provided  by  self-service 

stores. 
101-28.304    Item  selection  and  stockage 

criteria. 
101-2R304-1    Type  of  items. 
101-28.304-2    Detennining  items  to  be 

stocked. 
101-28J0S    Prices  of  self-service  store  items. 
101-28.30B-1     [Removed) 
101-28.30S-2    ptemovedj 
101-28.300    Aocess  to  and  use  of  self-service 

stores. 
101-2&308-S    LiinttationB  on  use. 
101-28.308        The  shopping  Ust 
101-28.308-1     Obtaining  Standard  Form  3146. 

GSA  Self-Service  Store  Shopping  List/ 

Sales  Slip. 
101-28J09-2    Use  of  the  shopping  list  form. 
101-28.309-3     Approving  ofGcial. 
101-28.309-4    Agency  reviewing  oHlcial. 
101-28.310    Sensitive  items. 
101-28J10-1    General 
101-28.310-2    Identificatioa 
101-28.310-3    Control 

Sul>pan  101-2S.3— Self-Swvte*  StorM 

2.  Section  101-2&300  is  revised  to  read 
a.i  follows: 

§101-28J00    Scope  Of  subpart 

This  subpart  provides  policy  for  the 
GSA  self-service  store  program, 
including  a  definition  of  the  program 
and  policy  on  item  stockage,  services 


provided,  and  Federal  agency 
participation  in  the  program. 

3.  Section  101-28J01  is  revised  to  read 
as  follows: 

§101-28.301    AppllcsbWy. 

This  subpart  is  applicable  to  all 
activities  that  are  eligible  to  use  self- 
service  stores.  Eligible  activities  include 
executive  agencies  and  elements  of  the 
legislative  and  judicial  branches,  of  the 
Government  Agency  redistribution 
points  such  as  stockrooms,  stores,  and 
depots  are  not  eligible  to  obtain  items 
for  stock  purposes  from  self-service 
stores.  Self-service  stores  are  for  the 
primary  use  of  executive  agencies 
located  within  an  area  which  GSA  has 
determined  to  be  the  store  maricet  area 
for  retail  quantities  of  those  items 
stocked  by  the  store. 

4.  Section  101-28.302  is  revised  to  read 
as  follows: 

§101-28.302    Mission  of  seN-servlc« 


(a)  Self-service  stores  are  centralized 
retail  supply  distribution  outlets 
established  and  operated  by  the  General 
Services  Administration  to  satisfy  small 
repetitive  requirements  for  common-use 
expendable  items. 

(b)  The  stores  are  established  in  areas 
with  a  high  concentration  of  Federal 
agencies  and  Federal  employees  to 
economicaUy,  efficiently,  and  effectively 
provide  commonly  used  items  needed 
for  accomplishment  of  customer  agency 
missions. 

5.  Section  101-28.303  is  revised  to  read 
as  follows: 

§101-28.303    Services  provided  by  sen- 
service  stores. 

The  self-service  stores  provide  the 
following  services: 

(a)  Self-service  shopping: 

(b)  Opportunity  for  personal 
observation  and  substitution  of  ileitis 
before  purchase; 

(c)  Simplified  purchase  through  the 
use  of  a  shopping  plate  rather  than  a 
requisitioning  system; 

(d)  Automated  billing: 

(e)  Assistance  in  FEDSTRIP 
requisitioning;  and 

(f)  Other  services  (when  approved  by 
the  GSA  Regional  Administrator)  such 
as  delivery  or  mail  order  service  for 
selected  items. 

6.  Section  101-28.304  is  revised  and 
§  §101-28.304-1  and  101-28.304-2  are 
added  as  follows: 


42356      Federal  RegjstOT  /  Vol.  47,  No.  187  /  Monday,  September  27,  1982  /  Rules  and  Regulations 


8101-2S.304    ttwm  MtoctkMi  and 
stoduioc  cillwla. 

f  101-20^04-1    TypM  Of  item*. 

Items  stocked  in  self-service  stores 
are  based  on  customer  requirements  for 
common-use  expendable  items.  Most 
stores  stock  only  administrative-type 
items  commonly  used  in  Government 
offices.  However,  selected  stores  stock 
janitorial  supplies,  handtools,  and  other 
industrial-type  items  when  needed  to 
support  official  agency  requirements.  No 
store  will  stock  furniture  or  controlled/ 
accountable  forms.  Also,  no  store  will 
stock  items  that  are  peculiar  to  a 
particuJar  agency  unless  the  items  are 
commonly  used  by  more  than  one 
shopping  plate  account  within  that 
agency  and  an  exemption  from  this 
restriction  has  been  obtained  from  the 
responsible  GSA  Regional 
Administrator. 


§  101-28.304-2 
stockad. 


Determining  Items  to  be 


(a)  GSA  regional  offices  will  canvass 
customer  agencies  periodically  to 
identify  items  for  which  there  is  an 
official  need.  Items  identified  as 
satisfying  an  official  need  will  be 
stocked  in  self-service  stores. 

(b)  Customers  may  request  that 
specific  Federal  Supply  Schedule  items 
be  stocked.  The  requests  must  be 
written  and  addressed  to  the 
responsible  GSA  Regional 
Administrator.  The  request  shall  be 
signed  by  a  customer  agency  official  at  a 
level  of  responsibility  acceptable  to  the 
responsible  GSA  Regional 
Administrator.  The  requests  shall 
indicate  the  estimated  monthly  usage  of 
the  item.  Requests  will  be  evaluated  and 
agencies  notified  of  the  results  of  the 
evaluation. 

7.  Section  101-28.305  is  revised  to  read 
as  follows: 

1 101-29.305    Prtcec  Of  eelfeervlce  Store 


Items  stocked  in  self-service  stores 
that  are  obtained  from  GSA  wholesale 
supply  distribution  facilities  (depots) 
will  carry  the  price  in  effect  at  the  time 
of  shipment  from  the  facihties.  (This 
price  is  normally  the  price  shown  in  the 
GSA  supply  catalog.  However,  because 
catalog  prices  are  subject  to  change 
without  notice,  due  to  pricing  analyses, 
price  reductions,  etc.,  the  price  charged 
by  self-service  stores  for  a  particular 
item  may  not  be  the  same  as  the  price 
shown  in  the  current  catalog  or  latest 
price  supplement.)  Items  stocked  in  self- 
service  stores  that  are  not  available 
from  GSA  wholesale  supply  distribution 
facilities  but  are  obtained  from  other 
Government  supply  sources  or 


commercial  sources  will  be  priced  at  the 
Invoice  cost. 

6.  Sections  101-28.305-1  and  101- 
28.305-2  are  removed  as  follows: 

§  101-28.30S-1    [Removed] 

9  101-2S.305-2    [Removed] 

9.  Section  101-28.306  is  revised  to  read 
as  follows: 

S  101-28.306    Access  to  and  use  of  seH- 
service  stores. 

(a)  Customer  access  to  and  use  of  self- 
service  stores  is  restricted  to  shoppers 
with  a  valid  shopping  plale  (see  §  101- 
28.308)  and  completed  shopping  list/ 
sales  slip  (see  S  101-28.300).  The 
customer  also  shall  possess  personal 
identification  for  positive  identification 
by  the  store  staff.  Customers  known  by 
the  store  staff  to  be  official 
representatives  of  using  agencies  may 
be  permitted  entry  to  self-service  stores 
without  prior  examination  of  these 
documents,  but  those  customers  shall 
have  these  dociunents  in  their 
possession  while  in  a  store  for 
presentation  upon  request  by  the  store 
staff.  GSA  officials,  judges.  Members  of 
Congress,  heads  of  Federal  agencies, 
and  other  high  ranking  officials  who 
have  prior  approval  from  the  Assistant 
Regional  Administrator  for  personal 
property  may  be  permitted  entry  to  self- 
service  stores  by  presenting  some  valid 
means  of  personal  identification. 
However,  no  fransactions  will  be 
consummated  without  a  valid  shopping 
plate  and  a  properly  completed 
Standard  Form  3146,  GSA  Self-Service 
Store  Shopping  List/Sales  Slip. 

(b)  More  than  one  person  per 
shopping  list  may  be  permitted  access  to 
a  self-service  store  when  the  store  staff 
determines  that  additional  personnel  are 
needed  to  assist  with  shopping. 

(c)  Vendors,  suppliers,  and  others 
from  the  private  sector  are  not 
authorized  access  to  self-service  stores 
unless  by  written  approval  of  the 
appropriate  GSA  Regional 
Administrator  or  his  or  her  designee. 

10.  Section  101-28.308-3  is  revised  to 
read  as  follows: 

1101-28.308-3    Umltations  on  use. 

(a)  Agencies  shalLestabUsh  internal 
controls  to  ensure  that  the  use  of 
shopping  plates  by  the  agency  or  other 
officially  authorized  activities  are 
hmiled  to  the  purchase  of  items  for 
official  Government  business.  The 
controls  shall  include  written 
Instructions  that  contain  a  statement 
prohibiting  the  use  of  shopping  plates  in 
acquiring  items  for  other  than 
Government  business. 

(b)  Members  of  Congress,  except  for 
the  Delegate  of  the  District  of  Columbia, 


should  limit  the  use  of  their  shopping 
plates  to  self-service  stores  located 
outside  of  the  Disfrict  of  Columbia.  The 
Delegate  of  the  District  of  Columbia  may 
use  a  shopping  plate  to  obtain  office 
supplies  for  the  use  of  his  or  her  district 
offices  from  self-service  stores  located 
in  the  District  of  Columbia.  Office 
supplies  needed  by  Members  of 
Congress  for  use  in  the  District  of 
Columbia  and  supplies  needed  by  iht 
Delegate  of  the  District  of  Columbia  for 
use  in  his  or  her  office  in  the  House 
Office  Building  should  be  obtained  from 
the  Senate  and  House  of 
Representatives  supply  rooms,  as 
appropriate. 

11.  Sections  101-28.309. 101-28.30G-1. 
101-28.309-2, 101-28.309-3,  and  101- 
28.309-4  are  added  as  follows: 

$101-28.309    Hie  Shopping  list 

§  101-28.300-1    Obtaining  Standard  Form 
3146,  GSA  SeH-Swvice  Store  Shopping 
IJst/Sales  Slip. 

Agencies  may  obtain  copies  of 
Standard  Form  3146  by  ordering  through 
FEDSTRIP/MILSTRIP  or  by  including 
the  required  quantities  on  a  Standard 
Form  3146  signed  by  an  agency 
approving  official  for  self-service  store 
piuxihases.  The  national  stock  number  of 
the  form  is  7540-^-127-4195. 


S  101-28.309-2 
form. 


Use  of  the  shopping  list 


A  completed  Standard  Form  314B  is 
required  for  access  to  and  for  making 
purchases  in  all  self-service  stores, 
except  as  indicated  in  S  101-28.300. 
Standard  Form  3146  also  serves  as 
evidence  of  receipt  of  merchandise 
purchased.  Instructions  on  the  reverse  of 
Standard  Form  3146  include 
requirements  for  the  use  of  stores, 
completion  and  distribution  of  the  form, 
item  substitutions  and  additions,  and 
handling  of  sensitive  items.  Standard 
Form  3146  must  be  completed  and 
approved  in  accordance  with  the 
instructions  before  shopping  in  the 
stores.  Copies  of  the  form  will  be 
distributed  to  the  shopper,  the 
designated  agency  reviewing  official, 
and,  for  transactions  requiring  manual 
billing,  the  applicable  GSA  finance 
center.  The  shopper  may  substitute 
similar  items  for  items  which  are  out  of 
stock.  However,  the  shopper  may  add 
items  only  if  the  approving  official  has 
not  included  the  words  "LAST  ITEM" 
and  a  diagonal  line  through  unused 
spaces  below  the  last  item  listed  on  the 
form.  Sensitive  items  (see  S  101-28.310) 
may  not  be  added  or  acquired  as 
substitutes  for  out  of  stock  items. 
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§101-2«J0»-3    Approving  offldaL 

Designation  of  the  approving  official 
is  the  responsibility  of  the  agency  or 
activity  using  self-service  stores.  The 
signature  of  an  approving  official  on 
Standard  Form  3146  provides 
authorization  for  access  to  a  self-service 
store  and  purchase  of  items  listed.  Self- 
service  store  personnel  are  not  required 
to  verify  the  names  of  approving 
offictals. 

f  101-2e.30»-4    Agency  reviewing  OffldaL 
An  official,  other  than  the  approving 
official,  shall  be  designated  by  the 
purchaser's  organization  to  review  the 
purchases  authorized  by  the  approving 
official.  ITie  title  of  the  reviewing 
official  and  other  identifying 
information,  such  as  the  mailing  address 
and  the  six-digit  number  in  the  upper 
right  comer  of  each  shopping  plate 
assigned  the  reviewing  official,  should 
be  submitted  to  the  appropriate 
Assistant  Regional  Administrator  for 
personal  property.  Copy  3  of  all 
consummated  Standard  Forms  3146  will 
be  furnished  to  the  designated  agency 
reviewing  official  at  least  once  each 
month.  Agency  reviewing  officials  are 
responsible  for  examining  purchases  as 
recorded  on  Standard  Form  3146  and  for 
discipline  concerning  the  use  of  self- 
servioe  stores. 

12.  Sections  101-28.310, 101-2a310-t 
101-26.310-2, 101-28.310-3  are  added  to 
read  as  follows: 

|101>2ftJ10    Senstthre  Items. 

9  101-2S.310-1    General. 

Every  item  stocked  in  self-service 
stores  may  be  considered  sensitive  to 
some  degree,  based  upon  standard 
criteria  factors  such  as  propensity  for 
personal  use;  the  potential  for 
embarrassment  to  GSA  and  customer 
agencies;  the  level  of  customer 
complaints;  and  control  as  an 
accountable  item  of  personal  property. 
Self-service  store  merchandise  having 
these  factors  to  a  high  degree  will  be 
identified  as  "sensitive  items"  to  help 
ensure  that  they  are  obtained  only  to 
satisfy  real  needs  of  agencies  and  are 
consuaaed  in  official  use. 

9  lOI-as.310-2    klentmcatlon. 

Sensitive  items  stocked  in  self-service 
stores  will  be  identified  by  each  GSA 
region  and  posted  in  the  stores  to  help 
ensure  that  agencies  are  aware  that  the 
items  are  subject  to  abuse.  Sensitive 
items  include  such  supplies  as: 

(a)  Photographic  supplies; 

(b)  Styrofoam  cups; 

(c)  Aspirin; 

(d)  Facial  tissues; 

(e)  Deodorizers;  and 


(f)  Leather  goods;  e.g.,  portfolios, 
briefcases,  and  navigator  cases.  Each 
GSA  region  may  identify  items  to  add  to 
the  above  hst  based  upon  the  standard 
criteria  factors  Usted  in  S  101-2&310-1. 

S  101-28.^10-3    ControL 

(a)  Sensitive  items  purchased  in  self- 
service  stores  will  be  identified  on 
Standard  Form  3146,  GSA  Self-Service 
Store  Shopping  Ust/Sales  Slip,  with  a 
checkmark  by  store  personnel  in  the 
Sensitive  Item  Block  on  the  front  of  the 
form.  These  checkmarks  are  made  to 
assist  customer  agencies  with  internal 
review  and  control  of  sensitive  item 
piu-chases. 

(b)  Additional  controls  of  sensitive 
items  may  include  the  display  of 
sensitive  items  in  single  units  to  be 
made  available  to  customers  only  upon 
request  to  store  personnel  and  the 
imprinting  of  copies  of  sales  slips  with  a 
highly  visible  cautionary  statement, 
such  as  "This  sale  contains  sensitive 
items." 

(Sec.  206(c),  63  Stat  39a  40  U.S.C  486(c)) 

Dated:  September  7, 1982. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

(ITl  Doc  B2-26507  Fled  »-2*-8Z;  MS  ain| 
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41  CFR  Part  5-10 
[APD  2800J  CHGE  26] 

Bond*  and  Insurance;  Revision  of 

Policies  and  Procedures 

Revision  of  Policies  and  Procedures 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  I»rocurement 
Regulations.  Chapter  5,  are  amended  to 
revise  policies  and  procedures  regarding 
bonds  and  insurance.  The  dollar  amount 
at  which  contracts  are  subject  to  Miller 
Act  bonds  is  raised  from  $2,000  to 
$25,000  in  accordance  with  Ihib.  L  95- 
585,  November  2. 1978.  Policies  and 
procedures  regarding  the  use  of 
individual  sureties  are  amended  to 
reflect  the  findings  of  Comptroller 
Genecal  Decision  No.  B-2(^608,  June  15. 
1982,  w^ch  stated  thai  matters 
concerning  an  individual  surety's 
financial  responsibility  are  matters  of 
responsibility  rather  than 
responsiveness.  The  intended  effect  of 
this  revision  is  to  improve  the 
procurement  system. 
EFFECnVE  DATE  October  4, 1982. 
roR  FUfrmeii  wFomiATioN  contact: 
Mr.  niilip  G.  Read.  Director,  Office  of 


Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy,  (202-523-4755). 

List  of  Subjects  in  41  CFR  Part  S-10 

Government  procurement.  Bonds  and 
insurance. 

PART  5-10-BONDS  AND  INSURANCE 

1.  TTie  table  of  contents  for  Subpart  5- 
10,  is  revised  by  adding  the  following  six 
entries: 

S-lO.103-1    Policy  on  use. 
5-10.103-2    Amount  required. 
5-10.104-2    Building  service  contracts. 
5-10.105-2    Building  service  contracts. 
5-10.109    Execution  and  administration  of 

bonds. 
5-10.150    Solicitation  provisions. 

Authority:  (Sea  205(c),  63  Stat  390;  (40 
U.S.C.  4«e(c))). 

2.  The  contenU  of  Part  5-ia  Bonds 
and  Insurance,  is  revised  by  removing 
the  following  entries: 

5-10.103-3    Invitation  for  bids  revision. 
5^10.150    Bid  guarantees  and  bonds,  when 
unit  prices  are  required. 

3.  Subpart  5-10-1.  Bonds,  is  revised  to 
read  as  follows: 

Subpart  S- 10.1— Bonds 

§5-10.103    Bid  guarantees. 

This  section  authorizes  certain  actions 
when  determined  to  be  in  the  best 
interest  of  the  Government.  Each 
determination  shall  be  supported  by  an 
explicit  statement  of  the  reasons  which 
constitute  the  basis  for  the 
determination. 

9  5-10.103-1    PoHey  on  uae. 

(a)  Construction  contracts. — (1)  Bid 
guarantees,  (i)  Bid  guarantees  shall  be 
required  for  all  construction,  alteration 
and  repair  contracts,  awarded  by  SBA 
under  Section  8(a]  of  the  Small  Business 
Act,  amounting  to  $25,000  or  more  when 
performance  and/or  payment  bonds  are 
required.  (See  SS  1-10.104  and  1-10.105.) 

(ii)  Bid  guarantees  for  all  other 
construction,  alteration  and  repair 
contracts  shall  be  in  accordance  with 
1 1-10.103. 

(2)  Waiver  of  bonding  requirements. 
Bonding  requirements  for  8(a)  contracts 
may  be  waived  as  provided  by  the  Small 
Business  Act  and  the  regulations  of  the 
Small  Business  Administration  (SBA) 
(13  CFR  124,1-5).  However,  the  use  of 
this  authority  is  tightly  circumscribed, 
and  it  is  the  intent  of  Congress  that  the 
waiver  authority  be  used  sparingly. 

(b)  Building  service  contracts.  Bid 
guarantees  shall  be  required  for  building 
service  contracts  in  excess  of  $10,000 
when  it  has  been  determined  that  a 
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performance  bond  is  essential  to  the 
best  interests  of  the  Government  as 
provided  in  S  5-10.104-2. 

(c)  All  other  contracts.  Refer  to  {  1- 
10.103  for  guidance-  on  the  use  of  bid 
guarantees  for  all  other  contracts  not 
covered  by  (a)  and  (b]  of  this  section. 

I S- 10. 103-2    Amount  required. 

When  a  bid  guarantee  is  required,  a 
provision  shall  be  included  in  the 
solicitation  that  clearly  sets  forth  the 
amount  of  bid  guarantee  to  be  furnished. 
Solicitation  provisions  are  prescribed  in 
§  5-10.150  for  this  purpose. 

§5-10.104    Performance  bonds. 

§  S-IOl  104-1    ConstructfcMi  contracts. 

(a)  Performance  bonds.  (1) 
Performance  bonds,  as  required  by  the 
Miller  Act  (40  U.S.C.  270a-270e),  shall  be 
provided  in  connection  with  all 
construction  contracts  (including  8(a) 
contracts  awarded  by  SBA)  which 
exceed  $25,000,  in  accordance  with  9  1- 
10.104-1. 

(2)  Performance  bonds  may  be 
required  for  construction  contracts 
which  are  less  than  $25,000  when  it  is 
determined  in  writing  at  a  level  above 
the  contracting  ofRcer  that  such  a 
requirement  is  in  the  best  interest  of  the 
Government. 

(b)  Clause  requirement.  The 
requirement  for  furnishing  a  bid 
guarantee  and  performance  and 
payment  bonds  prescribed  in  the 
provision  "Bid  Guarantee  and  Bonds"  in 
§  5-10.150(a)  shall  be  set  forth  in  the 
Special  Conditions  of  the  solicitation 
docimient. 

§  S-iai04-2    Ott>er  than  construction 
contract*— BuHding  service  contracts. 

(a)  Performance  bonds  shall  not  be 
required  for  other  than  construction 
contracts  except  when  it  is  in  the  best 
interests  of  the  Government.  (See  fi  1- 
iai04-2.) 

(b)  Periformance  bonds  may  be 
required  on  a  case-by-case  basis  for 
building  service  conU'acts  in  excess  of 
$10,000.  when  it  is  determined  in  writing 
and  reviewed  at  a  level  above  the 
contracting  officer  that  it  is  essential  to 
the  best  interest  of  the  Government 
They  shall  not  be  used  as  a  substitute 
for  a  determination  of  responsibility. 

(c)  Performance  bonds  shall  not  be 
required  for  contracts  awarded  under 
Section  8(a)  of  the  Small  Business  Act, 
or  contracts  awarded  to  workshops  for 
the  blind  or  other  severely  handicapped 
under  the  Wagner-O'Day  Act. 

(d)  The  requirement  for  furnishing  a 
performance  bond  for  building  service 
contracts  in  excess  of  $10,000  shall  be 
set  forth  in  the  solicitation  document  as 
prescribed  in  S  5-iai50(bl(2]. 


S  5-10.105    Payment  bonds. 

§5-10u105-1    Copetructlon  contracts. 

(a)  Payment  bonds  shall  be  required, 
as  provided  by  the  Miller  Act  in 
connection  with  any  construction 
contracts  (including  8(a)  contracts 
awarded  by  SBA]  exceeding  $25,000  in 
amoimt,  except  as  provided  in  S  1- 
10.105-1.  Payment  bonds  may  be 
required  for  construction  contracts 
which  are  Jess  than  $25,000  only  when  it 
is  determined  in  writing  at  a  level  above 
the  contracting  officer  that  such  a 
requirement  is  in  the  best  interest  of  the 
Government. 

(b)  The  payment  bond  requirement 
prescribed  in  §  5-10.150(a)  for 
construction  contracts  shall  be  set  forth 
in  the  Special  Conditions  of  the 
solicitation  document. 

§  5-10.105-2    Ottier  than  constructton 
contracts. 

Payment  bonds  shall  not  be  required 
for  building  service  contracts. 

§  5-10.109    Execution  and  administratlorf 
of  twnds. 

(a)  Bid  guarantees,  other  than  bid 
bonds,  shall  be  returned  to  unsuccessful 
bidders  as  soon  as  an  award  has  been 
made. 

(b)  A  bid  guarantee,  other  than  a  bid 
bond,  submitted  by  a  successful  bidder, 
shall  be  retained  until  the  bidder  has 
executed  all  contractual  documents  as 
may  be  required  and  has  submitted 
acceptable  payment  and  performance 
bonds,  if  required. 

§S-iai50    Solicitation  provisions. 

(a)  Construction  contracts.  When 
bonds  are  required  under  §  §  5-10.103,  &- 
10.104  and  5-10.105,  the  following 
provision  shall  be  included  in  the 
Special  Conditions  of  the  sohcitation 
documents: 

Bid  Guarantee  and  Bonds 

A  bid  guarantee  is  required  as  provided  in 
Standard  Fonn  20.  Invitation  for  Bids 
(Construction  Contracts). 

(a)  If  the  contract  price  is  more  than 
$25,000.  the  bidder  shall  fumisii  a 
performance  bond  in  a  penal  amount  of  100 
percent  of  the  contract  price,  and  payment 
bond  in  a  penal  amount  as  follows: 

(1)  Fifty  percent  of  the  contract  price  If  the 
contract  price  is  more  than  $26,000  bat  not 
more  than  $1,000,000: 

(2)  Forty  percent  of  the  contract  price  if  the 
contract  price  is  more  than  $1,000,000,  l>ut  not 
more  than  $5,000,000;  if  the  contract  price  is 
over  $5,000,000.  then  forty  percent  of  the 
contract  price  or  $2,500,000,  whichever  is  less. 

(b)  If  bids  on  one  or  more  alternate  and/or 
unit  price  bids  were  accepted  in  awarding  the 
contract,  the  term  "contract  price"  as  used 
above  shall  mean  the  aggregate  of  the  lump 
sum  amount  plus  tlw  product  of  each  unit 
price  accepted  multiplied  by  the  applicable 


number  of  units  specified  in  tlie  bid  form, 
plus  or  minus  such  alternate  bids  as  were 
accepted. 

(c)  Performance  and  payment  bonds  shall 
be  submitted  within  the  time  specified  on  the 
reverse  side  of  Standard  Form  21,  Bid  Form, 
for  this  contract 

(d)  The  bidder  shall  not  lose  tiie  ri^t  to 
receive  any  payment  due  or  to  become  due 
under  the  contract  unless  and  until  the  surety 
has  made  payment  in  settlement  of  claims  by 
suppliers  of  labor  or  material  in  accordance 
with  the  requirements  of  the  surety's 
undertaking  under  the  payment  or 
performance  bond  and  has  notified  the 
Contracting  Officer  of  the  claims  and  amount 
so  paid. 

(End  of  provision) 

(b)  Building  service  contracts.  (1) 
When  it  has  been  determined  that  a 
performance  bond  is  required,  the  bid 
guarantee  statement  required  by  §  1- 
10.103-3(a)(l)  shaU,  except  as  otherwise 
provided  in  this  9  5-10.150,  be  as 
follows: 

Bid  Guarantee 

(Applicable  to  bids  in  excess  of  $10,000.) 
The  bid  guarantee  shall  be  in  the  amount  of 
20  percent  of  the  bid  price  for  the  term  of  the 
contract  or  $3,000,000,  whichever  is  less. 
(End  of  Statement] 

(i)  Whenever  one  or  more  unit  prices 
are  required  for  work  included  in  the 
contract,  the  bid  guarantee  requirement 
set  forth  in  subparagraph  (1)  of  this  9  5- 
10.150(b]  shall  be  modified  by  adding 
the  following  sentence: 

For  bid  guarantee  purposes  the 
"amount  of  the  bid"  shall  be  deemed  to 
be  the  aggregate  of  each  unit  price  bid 
multipUed  by  the  applicable  number  of 
units  shown  on  the  bid  form  or  in  the 
method  of  award  formula. 

(ii)  In  special  cases  the  foregoing  shall 
be  modified  as  necessary  to  make  clear 
to  bidders  that  the  guarantee  must  cover 
the  maximum  amount  of  the  work  that 
might  be  included  in  an  award. 

(iil)  The  provision  hi  9  l-10.103-3{a)(2) 
also  shall  be  Included. 

(2)  A  provision  which  requires  bidders 
to  furnish  performance  bonds  for 
building  service  contracts  in  excess  of 
$10,000  shall  be  included  in  solicitation 
documents,  as  follows: 

Performance  Bond 

(a)  The  offeror  to  whom  the  award  is  made 
sliali  furnish  a  performance  Iwnd  for  the 
protection  of  the  Government  in  an  amount 
equal  to        percent  of  the  contract  price  for 
the  term  of  the  contract  within  IS  calendar 
days  after  the  prescribed  form  is  presented 
for  signature.  The  period  of  time  for 
furnishing  the  performance  bond  may  be 
extended  for  10  calendar  days,  if  fully 
justified  in  the  opinion  of  the  contracting 
officer,  and  if  the  request  for  the  extensioa  is 
received  or  confirmed  in  writing  within  the 
original  15  calendar  day  period. 
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(b)  The  perfonnance  bond  shall  be  a  finn 
commitment,  supported  by  corporate  sureties 
whose  names  appear  on  the  list  contained  in 
Treasury  Department  Circular  570.  individual 
sureties,  or  by  other  acceptable  security  such 
as  postal  money  order,  certified  check, 
cashiers  check,  irrevocable  letter  of  credit  or. 
In  accordance  with  Treasury  Department 
regulations,  certain  bonds  or  notes  of  the 
United  States. 
(End  of  Provision) 

(3)  The  percentage  amount  to  be 
insetted  in  the  blank  space  in  the  above 
clause  shall  be  from  10  percent  to  50 
percent  of  the  total  value  of  the  contract 
for  the  term  of  the  contract.  The 
contracting  officer  shall  consider  the 
circumstances  and  determine  the 
amount  of  the  performance  bond  on  a 
case-by-case  basis. 

§  5-10.151    Acceptability  of  trands  and 
•uretlM. 

(a)  Upon  receipt  of  a  required  bond, 
the  contracting  officer  shall  determine 
whether  the  bond  and  the  surety  are 
acceptable.  (See  S  1-10.103-4  regarding 
failure  to  submit  proper  bid  guarantee.) 
If  the  acceptabihty  of  a  bond  involves  a 
question  as  to  its  validity,  the 
contracting  officer  shall  refer  the  matter 
to  legal  counsel.  For  any  question  other 
than  validity,  the  contracting  officer 
shall  refer  the  bond  and  such  questions 
to  the  financial  management  office.  The 
office  shall  examine  the  bond  and 
promptly  inform  the  contracting  officer 
regarding  its  acceptability. 

(b)  Corporate  surety  bonds  must  be 
manually  signed  by  the  Attorney-in-Fact 
or  officer  of  the  surety  company.  The 
corporate  seal  of  the  surety  company 
must  be  affixed.  Copies  of  the  powers  of 
attorney  from  the  surety  company 
authorizing  the  Attorney-in-Fact  to 
execute  bonds  may  be  requested  by  the 
contracting  officer. 

(c)  Questions  concerning  an 
individual  surety's  financial 
acceptability  are  matters  of 
responsibility  rather  than 
responsiveness  (Comptroller  General 
Decision  File  No.  B-203e08,  June  15, 
1982). 

(d)  When  the  bond  or  surety  is  not 
acceptable,  the  bid  guarantee,  other 
than  a  bond,  shall  be  returned  to  the 
bidder.  The  Contracting  officer  shall 
provide  the  offeror  v^rith  an  explanation 
as  to  why  the  bond  or  surety  is  not 
acceptable. 

(e)  When  a  contracting  officer  has 
verified  the  acceptability  of  the  surety 
on  a  bond,  he  shall  so  certify  by  placing 
the  words  "Acceptability  of  Bond 
Verified,"  with  his  signature 
immediately  thereunder,  on  the  bond  or 
on  a  properly  identified  attachment.  The 
bond  shall  be  retained  with  the  original 


of  the  contract.  The  contracting  officer 
shall  notify  the  contractor  that  the 
bond(s)  have  been  accepted. 

Dated:  September  3. 1982. 
Philip  G.  Read. 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secietary 

43  CFR  Part  20 

Employee  Responsibilities  and 
Conduct;  Conections  and  Amendment 

agency:  Department  of  the  Interior. 
ACTION:  Final  rule,  correction  and 
amendment. 

summary:  This  notice  contains 
corrections  to  the  final  rules  governing 
Employee  Responsibilities  and  Conduct 
published  on  December  1, 1981  (46  FR 
58420). 

In  addition,  this  notice  incorporates  a 
September  9,  1982,  decision  by  the 
Under  Secretary  to  apply  to  employees 
of  the  Minerals  Management  Service 
restrictions  on  ownership  of  interests  in 
Federal  Lands.  The  restrictions  being 
incorporated  are  similar  to  restrictions 
to  which  Minerals  Management  Service 
employees  were  subject  in  the  bureaus 
and  offices  from  which  they  were 
transferred  when  the  Minerals 
Management  Service  was  created. 
EFFECTIVE  DATE;  September  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gabriele  J.  Paone  or  Mr.  Mason 
Tsai,  Department  Ethics  Office.  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240,  (202)  343-3932. 
SUPPtXMENTARY  INFORMATION:  This 
document  corrects  typographical  and 
grammatical  errors,  and  incorporates 
format  changes  in  the  text.  Language  is 
also  added  to  specific  provisions  to 
better  explain  their  meaning.  Some  of 
the  corrections  to  specific  provisions  are 
based  on  administrative  problems 
discovered  while  enforcing  the  current 
regulations.  The  corrections  being  made 
do  not  change  the  effect  of  the  current 
regulations  or  of  the  statutes  cited  in  the 
cujrent  regulations. 

On  September  9, 1982,  the  Under 
Secretary  decided  to  extend  the  U.S.    - 
Geological  Survey  statutory  provisions 
of  43  U.S.C.  31(a)  to  the  Director  and  all 
employees  in  the  Minerals  Management 
Service,  This  policy  decision  is 
implemented  in  this  final  rule  by 
additions  incorporated  into  99  20.735- 
22(c)(3),  20.735-24  and  20.735.36.  The 


vast  majorify  of  employees  in  the 
Minerals  Management  Service  were 
subject  to  either  this  statutory  provision 
or  to  similar  statutory  or  regulatory 
provisions  in  organiziations  that  were 
transferred  to  the  Minerals  Management 
Service.  Therefore,  there  will  be  no 
'  significant  effect  resulting  from  the 
adoption  of  this  poUcy. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  e/se?.). 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approviil  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  primary  authors  of  this  final  rule 
are  Gabriele  J.  Paone,  Depufy  Agency 
Ethics  Official  and  Mason  Tsai, 
Assistant  Agency  Ethics  Official. 

The  Administrative  Procedure  Act 
excepts  from  its  notice-and-comment 
requirements,  rules  related  to  agency 
management  or  personnel.  While  it  is 
the  polic|r  of  the  Department  of  the 
Interior  to  nonetheless  consider 
soliciting  public  comment  on  such  rules, 
it  has  been  determined  that  public 
conunent  on  this  rule  is  imnecessary 
because  the  amendments  made  are 
either  minor  and  clarifying  or  do  not 
impose  obligations  on  Department 
employees  to  which  they  have  not 
previously  been  subject. 

Good  cause  for  making  this  rule 
effective  on  September  30, 1982,  rather 
than  30  days  from  the  date  of 
publication,  exists  because  Title  43  of 
the  Code  of  Federal  Regulations  is 
updated  annually  as  of  October  1  and 
the  corrections  and  additions  made  in 
this  rule  are  necessary  to  assure  that  the 
codified  version  of  the  Department's 
Employee  Responsibilities  and  Conduct 
rules  is  current  and  accurate. 

List  of  Subjecto  in  43  CFR  Part  20 

Conflicts  of  interest,  Government 
employees. 

Dated  September  21, 1982. 
Donald  P.  HodeL 
Acting  Secretary  of  the  Interior. 

Accordingly,  the  Department  of  the 
Interior  makes  the  following  corrections 
and  additions  to  43  CFR  Part  20: 

PART  20-EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

S2a736-1    [Correeledl 

1.  Correct  9  20.735-l(a)(g]  to  read:  "(9) 
'Designated  Agency  Ethics  Offidar 
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means  the  Principal  Deputy  Assistant 
Secretary — Policy,  Budget  and 
Administration.  In  accordance  with  the 
rules  in  5  CFR  738.202(b).  the  Deputy 
Agency  Ethics  Official  shall  serve  as 
alternate  agency  ethics  official." 

2.  Ck)rrect  9  20.735-l{a)(10)  to  read 
"(10)  'Ethics  Counselor'  means  the  head 
of  each  bureau,  as  that  term  is  defined 
in  paragraph  (3)  above,  except  that  the 
Assistant  Secretary — PoUcy,  Budget  and 
Administration  is  the  Ethics  Counselor 
for  employees  in  the  Office  of  the 
Secretary  and  other  offices  for  which 
personnel  services  are  provided  by  the 
Division  of  Persormel  Services,  Office  of 
Administrative  Services." 

3.  Correct  §  20.735-1  (a)(ll)  to  read: 
"(11)  'Deputy  Ethics  Counselor'  means 
the  bureau  personnel  officer  or  other 
qualified  headquarters  employee  who 
has  been  delegated  responsibihty  for  the 
operational  duties  of  the  Ethics 
Counselor  for  that  bureau.  The  Director, 
Office  of  Administrative  Services  is  the 
Deputy  Ethics  Counselor  for  employees 
in  the  Office  of  the  Secretary  and  other 
offices  for  which  personnel  services  are 
provided  by  that  Office." 

4.  Add  a  new  S  20.735-l(a)(16)  to  read: 
"(16)  'Office  of  Personnel'  means  the 
Departmental  Office  of  Personnel  within 
the  Department  of  the  Interior,  as 
distinguished  from  the  Office  of 
Personnel  Management  (formerly  called 
the  Civil  Service.Commission)  and  from 
personnel  offices  in  each  bureau  within 
the  Department  of  the  Interior." 

S  20.735-2    [Corrected] 

5.  Add  a  new  §  20.735-2(h)(4)  to  read: 
"(4](i]  Special  codes  of  conduct  have 
been  approved  in  accordance  with 

§  20.735-2(h)  for  three  groups  of 
employees: 

"(A)  Bureau  of  Land  Management  Fire 
Management  Teams — approved  January 
16, 1981. 

"(B)  Minerals  Management  Service 
Employees — approved  January  22, 1982. 

"(C)  Office  of  Inspector  General 
Auditors  and  Investigators — approved 
July  16, 1982. 

"(ii)  Special  codes  are  effective  when 
signed  by  the  Designated  Agency  Ethics 
Official  and  a  representative  of  the 
Office  of  Personnel  and  the  Office  of  the 
Solicitor.  The  listing  of  codes  adopted 
will  be  revised  when  revisions  are  made 
to  43  CFR  Part  20.  Copies  of  these  codes 
may  be  obtained  from  the  Department's 
Designated  Agency  Ethics  Official  or  the 
Bureau  Ethics  Counselor  for  the  bureau 
involved." 

i20.73S-7    [CorreclMl] 

0.  Correct  i  20.735-7(b}(2](iv)  to  read: 
"(iv)  SoitaUe  mementoe  or  awards  of 


nominal  value  for  a  meritorious  public 
contribution  or  achievement." 

§20.735-9    [Corrected] 

7.  In  5  20.735-9{b)(2),  replace  the 
words  'Department  of"  with 
"Department  for". 

8.  Correct  S  20.735-ll(b)(4)  to  read: 
"(4)  An  employee  is  prohibited  from 
accepting  any  honorarium  of  more  than 
$2,0(X)  (excluding  amounts  accepted  for 
actual  travel  and-subsistance  expenses 
for  such  employee  and  his  or  her  spouse 
or  an  aide  to  such  employee,  and 
excluding  amounts  paid  or  incurred  for 
any  agent's  fees  or  conunissions)  for 
each  appearance,  speech  or  article  (2 
U.S.C.  441(i))." 

§20.735-12    [Corrected] 

9.  Correct  S  20.735-12(c)(l)  to  read: 
"(1)  An  employee  may  employ  or 
appoint  relatives  to  meet  emergency 
needs  without  regard  to  the  restrictions 
in  5  U.S.C.  3110  and  this  part. 
Appointments  under  these  conditions 
are  temporary  not  to  exceed  1  month, 
but  may  be  extended  for  a  second 
month  if  the  emergency  needs  still  exist 
(refer  to  5  CFR  310.202).  Emergency 
needs  means  a  national  emergency  as 
defined  in  the  Federal  Personnel  Manual 
and  includes  emergencies  posing 
immediate  threat  to  life  or  property. 
Exceptions  may  also  be  made  in 
situations  involving  special  scientific 
needs,  isolated  field  stations  or 
locations  where  there  is  a  shortage  of 
quarters.  In  regard  to  summer 
employees,  refer  to  current  Department' 
directives." 

§20.735-13    [Corrected] 

10.  In  §  20.735-13(b)(l),  correct  the  last 
phrase  ".  .  .  make  judgments  which  may 
affect  those  .  .  .  "  to  read  ".   .  .  make 
judgments  which  substantially  affect 
those  persons  or  organizations." 

§20.735-14    (Corrected] 

11.  In  S  20.735-14(a)(2)  the  first  two 
words,  "Permissible  activities"  should 
be  italicized. 

12.  In  S  20.735-14(a)(3)  the  first  two 
words,  "Prohibited  activities"  should  be 
italicized. 

13.  Correct  §  20.735-14(a)(3)(ii}  to 
read:  "(ii)  Serving  as  an  officer  of  a 
political  party,  a  member  of  a  National, 
State  or  local  committee  of  a  political 
party,  an  officer  or  member  of  a 
committee  of  a  partisan  political  club, 
an  officer  in  a  Political  Action 
Committee,  or  being  a  candidate  for  any 
of  these  positions.  With  respect  to 
membership  in  Political  Action 
Committees  employees  should  obtain 
guidance  from  their  ethics  counselor;" 


§20.735-17    [Corrected) 

14.  Correct  that  last  sentence  in 
S20.735-17(p)toread: 
"Notwithstanding  this  paragraph, 
employees  who  are  not  on  official  duty 
may  carry  firearms  on  Departmental 
lands  under  the  same  conditions  and  in 
accordance  with  procedures  and 
authorizations  established  for  members 
of  the  general  public." 

§20.735-20    [Corrected] 

15.  Correct  the  hst  of  offices  in 

S  20.735-20(c]  by  making  two  changes: 

a.  Replace  "Ail  Assistant  Secretary 
Immediate  Offices"  with  "All  Assistant 
Secretary  Immediate  Offices  including 
Bureau  and  Office  Directors". 

b.  Remove  "Outer  Continental  Shelf 
Program  Coordination." 

§  20.735-21    [Corrected] 

16.  Correct  %  20.735-21  (b)(3)  to  read: 
"(3)  'Direct  interest'  means  any 
ownership  or  part  ownership  by  an 
employee  in-his  or  her  own  name  of 
lands,  stocks,  bonds,  or  other  holdings. 
Direct  interest  also  includes:  (i) 
Membership  or  outside  employment  in  a 
firm  and  (ii)  Ownership  of  stock  or  other 
securities  in  a  corporation  which  has, 
directly  or  through  a  subsidiary, 
business  related  to  the  employee's 
duties." 

17.  Correct  §  20.735-21(b)(4)  to  read: 
"(4)  'Indirect  interest'  means  any 
ownership  or  part  ownership  of  a 
financial  interest  by  an  employee  in  the 
name  of  another  where  the  employee 
still  reaps  the  benefits.  Indirect  interests 
includes:  (i)  Partnership  agreements,  (ii) 
Sole  proprietary  or  personal 
relationships  where  the  employee  still 
reaps  the  benefits,  (iii)  Substantial 
holdings  of  a  spouse  or  dependent  child, 
and  (iv)  For  Executive  Order  11222 
restrictions,  the  substantial  holdings  of 
other  relatives  who  live  in  the 
employee's  personal  residence." 

18.  On  the  first  line  of  S  20.735- 
21(b)(5),  correct  the  term  "Substantially" 
which  is  being  defined,  to  read 
"Substantially  or  Substantial" 

§20.735-22    [Corrected] 

19.  In  S  20.735-22(b)(3),  remove 
"proscribed  by"  and  insert  "prohibited 
by  the  statutes  described  in". 

20.  Correct  §  20.735-22(c)(3)  to  read: 
"(3)  The  Director  and  members  of  the 
Geological  Survey  shall  have  no 
personal  or  private  interests  in  the  lands 
or  mineral  wealth  of  the  region  under 
survey,  and  shall  execute  no  surveys  or 
examinations  for  private  parties  or 
corporations.  Members  of  the 
Geological  Survey  are  prolilbited  frcnn 
holding  any  personal  or  private  direct 
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interest  in  lands  whose  title  is  in  the 
United  States.  They  are  also  prohibited 
from  holding  personal  or  private  direct 
interests  in  the  mineral  wealth  of  such 
lands  (43  U.S.C.  32(a)).  These  statutory 
restrictions  are  by  this  sentence, 
extended  to  the  Director  and  all 
members  of  the  Minerals  Management 
Service.  Refer  to  §  20.735-24  for 
prohibitions  on  interests  in  Federal 
lands  and  resources  by  employees  of  die 
Department  generally." 

§20.735-23    [Corrected] 

21.  Correct  S  20.735-23[b)(3)  to  read: 
"(3)  Outside  work  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  a  regular  or  special 
government  employee  is  prohibited. 
Incompatible  activities  include  but  are 
not  limited  to:  (i)  outside  work  which 
tends  to  impair  the  employee's  mental  or 
physical  capacity  to  perform  his  or  her 
Government  duties  and  responsibilities 
in  an  acceptable  manner; 

"(ii]  any  work  assignment  or 
emplojnnent  affiliation  which  might 
encourage  on  the  part  of  members  of  the 
general  public  a  reasonable  belief  of  a 
conflict  of  Interest.  In  this  connection,  it 
is  not  necessary  that  there  be  an  actual 
conflict  of  interest  before  applying  this 
policy.  The  fact  that  the  general  public 
could  logically  perceive  a  conflict  of 
interest  is  sufficient  for  a  determination 
that  the  work  or  activity  be  prohibited." 

§20.735-23    [Convctsd] 

22.  Clause  (ii)  of  the  Note  after 

§  20.736-23(c)(l)(vi)  is  corrected  to  read: 
"(ii)  create  a  substantial  appearance  of 
conflict  of  interest  with  the  employee's 
official  government  duties." 

23.  Correct  the  first  sentence  of 

§  20.735-23(g)(3)  to  read:  "Each  report 
shall  be  reviewed  by  the  employee's 
supervisor  and  a  determination  shall  be 
made  by  the  supervisor  whether  there  is 
compliance  with  the  prohibitions  of  this 
section  and  of  §§  20.735-6  and  20.735-22 
of  this  part" 

24.  Correct  S  20.735-23(g)(3){ii).  to 
read:  "(ii)  Take  remedial  action  to 
correct  any  situations  which  violate  the 
prohibitions  in  this  section  or  in 

§§  20.735-e  and  20.735-22  of  this  part" 

920.735>24    [CorrvctMt) 

25.  Correct  §  20.735-24{a)(3)  to  read: 
"(3)  Direct  interest  in  federal  lands' 
means  any  employee  ownership  or  part 
ownership  In  federal  lands  or  any 
participation  in  the  earnings  therefrom, 
or  the  right  to  occupy  or  use  the  property 
or  to  take  any  benefits  therefrom,  based 
upon  a  contract,  grant,  lease,  permit 
easement,  rental  agreement,  or 


appUcatioa  Direct  interest  in  federal 
lands  includes: 

"(i)  Membership  or  outside 
employment  in  a  firm  which  has 
interests  in  federal  lands,  and 

"(ii)  Ownership  of  stodc  or  other 
securities  in  a  corporatioa  which  has  an 
interest  in  federal  lands  direcdy  or 
through  a  subsidiary." 

2a.  Correct  §  20.735-24(a)(4)  to  read: 
"(4)  'Indirect  interest  in  federal  lands' 
me£uis  any  ownership  or  part  ownership 
of  an  interest  in  federal  lands  by  an 
employee  in  the  name  of  another  where 
the  employee  still  reaps  the  benefits. 
Indirect  interest  in  federal  lands  also 
includes: 

"(i)  holdings  in  land,  mineral  rights, 
grazing  ri^ts  or  Uvestock  which  in  any 
manner  is  connected  with  or  involves 
the  substantial  use  of  the  resources  or 
facilities  of  the  federal  lands,  and 

"(ii)  substantial  holdings  of  a  spouse 
or  dependent  child." 

27.  Revise  S  20.735-24(b)(l)  to  read: 
"(1)  The  Director  and  members  of  the 
U.S.  Geological  Survey,  Bureau  of  Land 
Management  and  of  the  Minerals 
Management  Service  are  prohibited 
from: 

"(i)  Voluntarily  acquiring  a  direct  or 
indirect  interest  in  federal  lands;  or 

"(ii)  Retaining  a  direct  interest  in 
federal  lands  acquired  voluntarily  or  by 
any  other  method,  before  or  during 
employment  by  the  Department" 

28.  Correct  §  20.735-24(b)(2)(ii)  to 
read:  "(ii)  Retaining  a  direct  interest  in 
federal  lands  acquired  voluntarily  or  by 
any  other  method  before  or  during 
employment  by  the  Department  Refer  to 
§  20.735-20fcjfor  the  definition  of  Office 
of  the  Secretary  and  other  Departmental 
offices. " 

29.  In  8  20.735-24{d)(2).  correct  the  last 
phrase  in  the  sentence  to  read.  ".  .  . 
provided  that  such  an  individual  shall 
not  acquire  any  additional  interest  in 
federal  lands  during  employment" 

30.  Add  i  20.735-24(d)(5)  to  read:  "(5) 
Employees  in  Indian  Affairs  are  not 
prohibited  by  the  provisions  of  this 
section  from  acquiring  or  retaining 
interests  in  federal  lands  controlled  by 
the  Department  for  the  benefit  of 
Indians  and  Alaska  Natives  provided 
such  interests  are  otherwise  legaL" 

31.  Correct  i  20.735-24(e)(l)  to  read: 
"(1)  The  Designated  Agency  Ethics 
Official  may  approve  the  retention  of  an 
interest  in  federal  lands  for  employees 
identified  in  i  20.735-24(b)  when  there  is 
little  or  no  relationship  between  the 
employee's  functions  or  duties  and  the 
particular  interest  in  federal  lands,  and: 
(i)  The  employee,  or  the  spouse  or 
dependent  child  of  the  employee, 
acquired  such  an  interest  by  gift,  devise, 
bequest,  or  operation  of  law,  or 


"(ii)  The  employee  or  die  spouse  or 
dependent  child  of  die  employee, 
acquired  sodi  an  interest  prior  to  the 
time  the  emplojree  entered  on  doty  in 
the  Department  or 

"(iii)  In  the  case  of  stock  or  secarities 
traded  on  the  open  market  divestiture 
would  constitute  a  finawc^^l  hardship,  or 

(iv)  The  employee,  or  the  spouse  or 
dependent  child  of  the  employee 
acquired  such  an  interest  through  a  pre- 
existing trust  or  inherited  trust  (not 
established  by  themselves)  provided, 
the  employee  has  no  control  over  its 
management  or  assets." 

§2a735-27    [CorrMlsd] 

32.  Correct  §  20.735-27{a)(l)  to  read 
"(1)  'Direct  interest  in  Mining  Activities* 
means  any  employee  ownership  or  part 
ownership  in  mining  activities  or  any 
participation  in  the  earnings  therefrom, 
or  the  right  to  take  any  benefits 
therefhm,  based  upon  a  contract  grant 
lease,  pennit  easement  rental 
agreement  or  application.  Direct 
interest  in  mining  activities  includes: 

"(i)  Membership  or  outside 
employment  in  a  firm  which  has 
interests  in  mining  activities,  and 

"(ii)  Ownership  of  stock  or  oUier 
securities  in  a  corporation  which  has  an 
interest  in  mining  activities  directiy  or 
through  a  subsidiary." 

33.  Correct  9  20.735-27(a)(2)  to  read 
"(2)  'Indirect  interest  in  mining 
activities'  means  any  ownership  or  part 
ownership  of  an  interest  in  mining 
activities  by  an  employee  in  the  name  of 
another  where  the  employee  still  reaps 
the  benefits.  An  indirect  interest  in 
mining  activities  also  includes: 

"(i)  holdings  in  land,  mineral  rights,  or 
other  rights  which  in  any  manner  are 
connected  with  mining  activities,  and 

"(ii)  substantial  holdings  of  a  spouse 
or  dependent  child 

"Refer  to  Note  %  20.735-2 1(b)(4)  for 
examples  of  the  kinds  of  interests  that 
are  not  covered." 

34.  Remove  the  last  sentence  from 
S  20.73S-27(b)(4). 

35.  Correct  §  20.735-27(e)(l)  to  read: 
"(1)  The  Designated  Agency  Ethics 
Official  may  approve  the  retention  of  an 
interest  in  mining  activities  for 
employees  identified  in  §  20.735-27(b) 
when  there  is  littie  or  no  relationship 
between  the  employee's  functions  or 
duties  and  the  particular  interest  in 
mining  activities,  and  (i)  The  employee, 
or  the  spouse  or  dependent  child  of  the 
employee  acquired  such  an  interest  by 
gift,  devise,  bequest  or  operation  of  law, 
or  (ii)  The  employee  or  the  spouse  or 
dependent  child  of  the  employee, 
acquired  such  an  interest  prior  to  the 
time  the  employee  entered  on  duty  in 
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the  Department,  or  (iii)  In  the  case  of 
stock  or  securities  traded  on  the  open 
market,  divestiture  would  constitute  a 
financial  hardship,  or  (iv)  The  employee 
or  the  spouse  or  dependent  child  of  the 
employee  acquired  such  an  interest 
throu^  a  pre-existing  trust  or  inherited 
trust  (not  established  by  themselves) 
provided,  the  employee  has  no  control 
over  its  management  or  assets." 

§20.735-35    [Corrtct«d] 

36.  In  §  20.735-35{c){2),  correct  the  last 
phrase,  ".  .  .  and  such  others  as  the 
Secretary  may  designate."  to  read: .  .  . 
the  Director,  Office  of  Administrative 
Services;  the  Personnel  Officer,  Division 
of  Personnel  Services;  and  such  others 
as  the  Secretary  may  designate." 

37.  Remove  §  20.735-35(c)(5)  in  its 
entirety.  Redesignate  §  20.73&-35(c)[6) 
as  §  20.735-35(c](5}.  Redesignate 

§  20.735-35(c)(7)  as  20.735-35{c){6). 

§20.735-36    [Corr«ctMll 

38.  Correct  §  20.735-36(a)  to  read:  "(a) 
TTie  following  statutory  restrictions 
apply  specifically  to  the  heads  and 
members  of  the  bureaus  and  offices 
identified  and  are  extended  to 
employees  in  the  Office  of  the  Secretary 
and  in  other  Departmental  offices 
reporting  directly  to  a  Secretarial  officer, 
who  are  in  pay  grades  equivalent  to  GS- 
16  and  above  or  who  are  in  merit-pay 
positions  as  described  in  5  U.S.C. 
5401(b)(1):  (1)  43  U.S.C.  31(a)— 
Geological  Survey;  (2)  18  U.S.C.  437— 
Indian  Affairs;  (3)  43  U.S.C.  11— Bureau 
of  Land  Management;  (4)  30  U.S.C.  6— 
Bureau  of  Mines.  In  addition,  the 
statutory  restrictions  of  43  U.S.C.  31(a) 
are  extended  to  the  Director  and 
members  of  the  Minerals  Management 
Service.  Refer  to  § 20.735-20(c)for  the 
definition  of  Office  of  the  Secretary  and 
other  Departmental  Offices. " 

39.  Correct  the  first  sentence  of 

§  20.73S-36(b)  to  read:  "Each  employee 
covered  by  one  or  more  of  these 
restrictions  shall  sign  a  certificate  of 
disclaimer  upon  entrance  to  or  upon 
transfer  to  these  bureaus  or  offices." 

40.  Add  Appendix  A-6  to  read: 

Appendix  A-S 

Minerals  Management  Service  Employee 
Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
nama  and  location  of  the  Bureau  and  Deputy 
Bureau  Ethics  Counselors.  I  understand  that  I 
may  dlscuM  questions  or  concerns  related  to 
my  responsibilities,  conduct,  and  financial 
Interesti  with  these  individuals. 

I  certify  I  have  been  informed  of  the 
regulatoty  mtrictions  contained  in  43  CFR 
2a73S-42(c)(3)  and  20.735-24  which  provide 


that  employees  of  the  Minerals  Management 
Service  shall  have  no  direct  or  indirect 
interest  in  federal  lands  or  the  mineral  wealCh 
of  the  federal  lands,  and  shall  execute  no 
surveys  or  examinations  for  private  parties  or 
corporations. 

The  Department  has  determined  that  these 
restrictions  prohibit  an  employee  of  the 
Minerals  Management  Service  from  having 
any  personal  or  private  interest,  direct  or 
indirect  in  federal  lands.  Further,  an 
employee  of  the  Minerals  Management 
Service  is  prohibited  by  the  Department  from 
having  any  personal  or  private  interest  in  the 
mineral  wealth  of  such  lands  and  from 
executing  surveys  or  examinations  for  private 
parties  or  corporations  with  or  without 
remuneration. 

I  certify  that  to  the  best  of  my  knowledge  I 
do  not  have  any  personal  or  private  interest, 
direct  or  indirect,  in  Federal  lands  as  deHned 
in  !  20.735-24(a). 

Note.— The  provisions  in  43  CFR  20.735- 
22(c](3]  and  20.735-24  should  be  read 
completely  before  this  statement  is  signed. 

(Employee's  name  (typed  or  printed]) 

(Signature  of  employee] 

(Title  of  position) 

(Date) 
instructions 

1.  All  applicable  employees  of  the  Minerals 
Management  Service  shall  complete  the 
certifications  on  this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Personnel 
Office. 

3.  If  an  employee  is  unable  to  sign  the 
certiflcate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Authority:  5  U.S.C.  301;  5  CFR  735.104;  6 
CFR  734.103;  EO.  11222,  30  FR  6469,  3  CFR 
1964-65  (Comp.)  as  amended  (18  U.S.C  note). 

Privacy  Act  Notice 

43  CFR  20.735-22(c](3),  20.735-24  and  5 
U.S.C.  301  constitute  the  authority  for 
requesting  this  certification.  Th|f  certification 
must  be  signed;  failure  to  do  so  can  be  cause 
for  denying  appointment  or  for  appropriate 
disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  Hie;  as  such, 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

|FR  Doc  Sa-MOV  FIM  »-S*.«2:  8:45  aa) 
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Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6338 
(A-12830  WR;  A-12843  WRl 

Arizona;  Partial  Revocation  of 
Reclamation  Wlttidrawals 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
three  Departmental  orders  affecting 
346.34  acres  of  public  lands  withdrawn 
by  the  Bureau  of  Reclamation  for  use  in 
connection  with  the  Colorado  River 
Storage  Project.  Some  293.06  acres  are 
located  within  the  Lake  Mead  National 
Recreation  Area  and  will  be 
administered  by  the  National  Park 
Service.  The  remaining  53.28  acres  are 
included  in  a  State  Selection 
Application  filed  by  the  State  of 
Arizona.  All  of  the  lands  will  remain 
closed  to  operation  of  the  general  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws. 
EFFECTIVE  DATE:  September  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L  Lopez,  Arizona  State  Office. 
602-261-4774. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Departmental  Orders  of  July  2, 
1902,  January  31, 1903.  and  October  16, 
1931,  which  withdrew  lands  for  the 
Bureau  of  Reclamation  in  connection 
with  the  Colorado  River  Project  are 
hereby  partially  revoked  insofar  as  they 
affect  the  following  described  lands: 

(A-12830) 

Gila  and  Salt  River  Meridian,  Arizona 

T.  9  S.,  R.  26  W, 
Sec.  24,  lots  1,  3, 4,  6,  excepting  therefrom 
120  feet  west  and  50  feet  east  of  the 
centerline  of  old  levee. 
The  area  encompasses  53.28  acres  in  Yuma 
County. 

(A-12843) 

Gila  andSah  River  Meridian.  Arizona 

T.  21  N.,  R.  21  W., 

Sec.  30,  loU  1,  2,  3,  WJiNEJK,  EKNWK. 
NE)iSWK,  NWKSEK  excepting  therefrom 
a  strip  of  land  300  feet  in  width  landward 
from  the  existing  bank  of  the  Colorado 
River. 

The  area  encompasses  283.06  acres  in 
Mohave  County. 

The  two  areas  aggregate  346.34  acres. 

2.  The  lands  in  Section  24,  T.  9  S.,  R. 
25  W.,  paragraph  1,  are  currently  imder 
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State  Selection  Applicaticm  (A-17000- 
K),  filed  by  the  State  of  Arizona.  ITie 
Ituids  will  remain  closed  to  operation  of 
the  public  land  laws  including  the 
mining  laws. 

The  lands  in  Section  30,  T.  21  N.,  R.  21 
W.,  paragraph  1,  lie  within  the  Lake 
Mead  National  Recreation  Area  which 
is  administered  by  the  National  Park 
Service  and  will  therefore  remain  clobed 


to  operation  of  the  general  land  laws, 
including  the  mining  laws.  The  lands 
will  continue  to  be  administered  by  the 
National  Park  Service. 

All  of  the  lands  in  paragraph  one  have 
been  and  will  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 


Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  2400  Vtdley  Bank 
Center,  Hioenix.  Arizona  85073. 

Gairey  E.  Camithets,    . 

Assistant  Secretary  of  the  Interior. 
September  20, 1962. 

(Fit  Doa  82-26464  Filed  l>-2«-at:  Mt  aa| 
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Proposed  Rules 


FaderaJ  Reglst» 

Vol.  47,  No.  187 

Monday,  September  27,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  mles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Offlct  of  ttM  Secretary 

7  CFR  Parts  lb  and  1c 

Revision  of  National  Environinental 
Policy  Act  (NEPA)  Policies  and 
Procedures 

aoency:  Department  of  Agriculture. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAIIY:  On  July  30. 1979,  the 
Department  of  Agriculture  [USDA) 
published  rules  setting  forth  policies  and 
procedures  for  compliance  with  the 
National  Enyironmental  Policy  Act 
(NEPA),  as  amended,  and  the  Council  on 
Environmental  Quality's  (CEQ) 
implementing  regulations  (40  CFR  Part 
1500-1508). 

On  September  30, 1981.  (46  FR  47747), 
the  USDA  published  a  final  rule  which 
revised  delegations  of  authority  within 
the  Department.  In  these  revisions,  the 
Office  of  Environmental  Quality  was 
abohshed  and  the  Assistant  Secretary 
for  Natrual  Resources  and  Environment 
(NR4E)  was  delegated  the  authority  to 
administer  NEPA  implementation  for  the 
Department.  It  has  been  determined  that 
effective  NEPA  implementation  can  best 
be  achieved  by  reliance  on  individual 
USDA  agency  NEPA  regulations  for 
detailed  implementation  procedures.  It 
has  been  further  determined  that  a 
Departmental  statement  of  policy 
regarding  NEPA  is  an  effective  means  of 
assisting  agency  implementation.  This 
proposed  regulation  sets  forth  this 
policy. 

DATES:  Comments  must  be  received  on 
or  before  November  28, 1982. 
AOORCSSes:  Submit  written  comments 
to  David  E.  Ketchum,  Co-chairman  of 
the  Environmental  Issues  Working 
Group,  U.S.  Department  of  Agriculture, 
Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  address. 


PON  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Smith,  Executive  Secretary  of 
the  Environmental  Issues  Working 
Group,  Room  6154  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Telephone:  (202)  447-5166. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
nonmajor.  The  proposed  rule  will  not 
have — 

(a)  An  annual  effect  on  the  economy 
of  $100  million-or  more;  or 

(b)  Any  increased  costs  or  prices  to 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geo^pahic  regions;  or 

(c)  A  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

I  have  determined  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  imposes  on  direct  or  indirect 
costs  on  small  entities,  it  requries  no 
paperwork  or  recordkeeping,  it  does  not 
affect  the  competitive  position  of  small 
entities  in  relation  to  large  entities,  it 
does  not  affect  the  cash  flow  or  liquidity 
of  small  entities,  it  does  not  affect  the 
ability  of  a  small  entity  to  stay  in  the 
market,  and  it  does  not  require  that 
small  entities  obtain  professional 
assistance  to  meet  regulatory 
requirements. 

Alternatives  to  this  proposed 
rulemaking  have  been  considered.  The 
alternative  of  not  amending  the 
regulation  was  considered.  This  was  not 
recommended  for  several  reasons.  The 
exising  regulation  relies  on  the  now 
abohshed  Office  of  Environmental 
Quality  for  implementation.  The  existing 
regulation  does  not  incorporate  the 
Department's  statement  concerning  the 
exclusion  of  some  USDA  agencies  iiom 
the  need  to  prepare  implementing 
procedures.  Finally,  the  existing 
regulation  does  not  reflect  recent  agency 
reorganizations  and  title  changes. 

Another  alternative  considered  was 
the  cancellation  of  the  existing 
regulation.  This  alternative  is  not 
recommended  because  it  was  decided  to 
be  desirable  to  maintain  a  Departmental 
statement  of  policy  and  procedures 
regarding  NQ>A  and  because 


cancellation  would  have  required 
amendment  of  the  NEPA  regulations  of 
several  USDA  agencies  which  refer  to 
the  Departmental  regulations. 

The  proposed  action  will  provide  a 
USDA  policy  statement  regarding  NEPA 
and  environmental  matters,  including 
responsibilities  for  environmental 
effects  abroad;  a  list  of  USDA  actions 
categorically  excluded  fi-om  the 
preparation  of  environmental 
assessments  and  environmental  impact 
statements  and  a  list  of  USDA  agencies 
which  have  been  excluded  from  the 
requirements  to  prepare  implementing 
procedures.  The  latter  two  provisions 
represent  only  minor  changes  from  the 
USDA's  existing  NEPA  regulations.  The 
proposed  action  modifies  the  existing 
regulation  by  eliminating  certain 
procedural  requirements  which  were 
formerly  carried  out  by  the  Office  of 
Environmental  Quahty. 

List  of  Subjects  in  7  CFR  Part  lb 

Environmental  impact  statements. 
Historic  preservation.  Foreign  relaticMU. 

Therefore,  it  is  proposed  that  Title  7. 
Subtitle  A  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  A  new  part  Ic  is  added  and 
reserved  to  read  as  follows: 

PART  1c— CULTURAL  RESOURCES 
[RESERVED] 

2.  A  new  part  lb  is  added  to  read  as 
follows: 

PART  lb— NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Sac 

Ib.l    PurpoM. 

lb.2    Policy. 

lb.3    Categorical  exclusions. 

lb.4    Exclusion  of  agendes. 

Autbocity:  National  Environmental  Pohcy 
Act  (NEPA),  as  amended,  42  U.S.C.  4321  et 
seq.;  E.0. 11514.  34  FR  4247,  as  amended  by 
E.0. 11991.  42  FR  28927;  E.0. 12114.  44  FR 
1957;  6  U.S.C.  301;  40  CFR  1507.3. 

i  1b.1    PurpoM. 

(a)  This  part  supplements  the 
regulations  for  Implementation  of  the 
National  Environmental  Policy  Act 
(NEPA),  for  which  regulations  were 
published  by  the  Council  on 
Environmental  Quality  (CEQ)  in  40  CFR 
Parts  1500-1508.  This  part  incorporates 
and  adopts  those  regulations. 

(b)  This  part  sets  forth  Departmental 
policy  concerning  NEPA,  establishes 
categorical  exclusions  of  actions  carried 
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out  by  the  Department  and  its  agencies, 
and  sets  forth  those  USDA  agencies 
which  are  excluded  from  the 
requirement  to  prepare  procedures 
implementing  NEPA. 

S  tt>L2    Poley. 

(a)  USOA  agencies  carry  out  programs 
for  the  purposes  of  encouraging 
suffldent  and  efficient  production  of 
food,  fiber,  and  forest  products;  proper 
management  and  conservation  of  the 
Nation's  natural  resources;  and  the 
protection  of  consumers  through 
inspection  services.  Programs  to  meet 
this  mission  are  carried  out  through 
research;  education;  technical  and 
financial  assistance  to  landowners  and 
operatore.  producers,  and  consumers; 
and  management  of  the  National  Forest 
System. 

(b)  All  policies  and  programs  of  the 
various  USDA  agencies  shall  be 
plfinned,  developed,  and  implemented 
so  as  to  achieve  the  goals  and  to  follow 
the  procedures  declared  by  NEPA  in 
order  to  assure  responsible  stewardship 
of  the  environment  for  present  and 
future  generations. 

(c)  Each  USDA  agency  is  responsible 
for  compliance  with  the  provisions  of 
this  subpart,  the  regulations  of  CEQ,  and 
the  provisions  of  NEPA.  Compliance  will 
include  the  preparation  and 
implementation  of  specific  procedures 
and  processes  relating  to  the  programs 
and  activities  of  the  individual  agency, 
as  neoessary,  including  those  involving 
environmental  effects  abroad. 

(d)  The  Assistant  Secretary,  Natural 
Resources  and  Environment  (NR&E).  is 
responsible  for  ensuring  that  agency 
implementing  procedures  are  consistent 
with  CEQ's  NEPA  regulations  and  for 
coordinating  NEPA  compliance  for  the 
Department  (7  C2FR  Part  2819(b)).  The 
Assistant  Secretary,  through  the  USDA 
Natural  Resources  and  Environment 
Committee,  will  develop  the  necessary 
processes  to  be  used  by  the  Office  of  the 
Secretary  in  reviewing,  implementing. 
and  planning  its  NEPA  activities, 
determinations,  and  policies. 

8  lb  J    Catsgoiical  sxciusions. 

(a)  The  following  are  categories  of 
activities  which  have  been  determined 
not  to  have  a  significant  individual  or 
cumulative  adverse  effect  on  the  human 
environment  and  are  excluded  from  the 
preparation  of  environmental 
assessments  (EA's)  or  environmental 
impact  statements  (EIS's).  unless 
Individual  agency  procedures  prescribe 
odierwise. 

(1)  Policy  development  planning,  and 
implementation  which  relates  to  routine 
activities  such  as  personnel 


organizational  changes,  or  similar 
administrative  functions; 

(2)  Activities  which  deal  solely  widj 
the  funding  of  programs,  such  as 
program  budget  proposals, 
disbursements,  transfer,  or 
reprogrammlng  of  funds; 

(3)  Inventories,  research  activities, 
and  studies,  such  as  resource 
inventories  and  routine  data  collection 
when  such  actions  are  clearly  limited  in 
context  and  intensity: 

(4)  Educational  and  informational 
programs  and  activities; 

(5)  Civil  and  criminal  law  enforcement 
and  investigative  activities; 

(6)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  and  private  entities  such  as  legal 
counselling  and  representation; 

(7)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 

(b)  Agencies  will  identify  in  their  own 
procedures  the  activities  which  normally 
would  not  require  an  environmental 
assessment  or  environmental  impact 
statement 

(c)  Notwithstanding  the  exclusions 
hsted  above  and  in  §  16.4,  or  exclusions 
identified  in  agency  procedures,  agency 
heads  may  determine  that 
circumstances  dictate  the  need  for 
preparation  of  an  EA  or  EIS  for  a 
particular  action.  Agencies  shall 
continue  to  scrutinize  their  activities  to 
determine  continued  eligibility  for 
categorical  exclusion. 

!  1b.4    Exclusions  of  agencies. 

The  USDA  agencies  listed  below 
carry  out  programs  and  activities  which 
have  been  found  to  have  no  individual 
or  cumulative  effect  on  the  human 
environment  These  agencies  are 
excluded  from  the  requirements  to 
prepare  implementing  procedures. 
Actions  of  these  agencies  are 
categorically  excluded  from  the 
preparation  of  an  EA  or  EIS  unless  the 
agency  head  determines  that  an  action 
may  have  a  significant  environmental 
effect 

(a)  Agricultural  Cooperative  Service. 

(b)  Agricultural  Marketing  Service. 

(c)  Extension  Service. 

(d)  Economic  Research  Service. 

(e)  Federal  Crop  Insurance 
Corporation. 

(f)  Federal  Grain  Inspection  Service. 

(g)  Food  and  Nutrition  Service, 
(h)  Food  Safety  and  Inspection 

Sendee. 

(i)  Foreign  Agricultural  Service. 

(i)  Office  of  Transportation. 

(k)  Packers  and  Stockyards 
Administration. 

H)  Statistical  Reporting  Service. 

(m)  Office  of  General  Counsel 


(n)  Office  of  Inspector  General 
(o)  National  Agricultural  Library. 
lofan  B.  CtowaD,  Jr^ 

Assistant  Secretary,  Natural  Resources  and 

Environment 

(PR  Doc  8S-2NV  niad  »-a«-tt  MS  •■] 


Agricultural  MarlcetlnQ  Service 
7CFRPart60 

Market  News  Reports 

AOOiCV!  Agricultural  Marketiitg  Service. 
USDA. 

ACTION:  Proposed  rule. 


SUMMARV:  The  Agricultiiral  Marketing 
Service  (AMS)  proposes  to  amend  the 
interim  final  ride  published  on  July  8, 
1982.  at  47  FR  29643-29645,  which 
established  the  collection  of  fees  for  the 
distribution  upon  request  of  copies  of 
market  news  reports  to  the  general 
public  The  proposal  would  require  all 
media,  whether  trade  publication  or 
general  news  media,  to  pay  for  mailed 
market  news  reports,  thereby 
eliminating  the  exemption  for  news 
media  presentiy  contabied  in  the  interim 
final  rule. 

EFFECnvB  DATES:  Comments  due  on  or 
before  October  27. 1982. 

ADDRESS:  Send  comments  to  William  T. 
Manley,  Deputy  Administi-ator, 
Marketing  Program  Operations. 
Agricultural  Marketing  Service,  Room 
3071.  South  Building,  United  States 
Department  of  Agriciilture,  Washington. 
D.C.  20250.  ConunenU  will  be  available 
for  public  inspection  at  this  location 
during  the  hours  of  8KK)  a.m.  to  4:30  p.m.. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dairy  reports:  Silvio  Capponi.  Chief. 
Maricet  Information  Branch,  Dairy 
Division.  AMS.  USDA,  Washington.  D.C 
20250,  (202)  447-7481.  Fruit  and 
vegetable  reports:  Clay  J.  Ritter,  Chief. 
Maiicet  News  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  (202)  447-2745. 
Livestock  and  grain  reports:  James  A. 
Ray,  Chief.  Market  News  Branch. 
Livestock.  Meat  Grain  and  Seed 
Division,  AMS,  USDA.  Washington,  D.C 
20250,  (202)  447-6231.  Poultiy  reports: 
Raymond  S.  Wruk.  Chief,  Market  News 
Branch,  Poultiy  Division.  AMS,  USDA. 
Washington.  D.C.  20250,  (202)  447-eini. 
•UPPLMENTARV  MFOMMATION:  The 
Department  proposes  to  amend  the 
interim  final  rule  published  on  July  8, 
1B82.  at  47  FR  29643-29645  to  require 
&at  all  news  media,  whether  trade 
publication  or  general  news  media,  to 
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pay  for  mailed  market  news  reports, 
thereby  eliminating  the  exemptirai  for 
news  media  presently  contained  in  the 
interim  final  rule.  The  authority  for  these 
regulations  is  contained  in  the 
Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  2242a). 

The  Agriculture  and  Food  Act  of  1981 
authorized  the  collection  of  fees  for  the 
reporting  of  economic  research  and 
statistical  data.  The  Department 
promulgated  the  interim  final  rule  to 
establish  and  collect  fees  to  cover  the 
cost  of  printing  and  mailing  AMS  market 
news  reports.  These  fees  were,  as  nearly 
as  practicable,  established  to  cover  the 
Department's  costs  of  the  service, 
including  administrative  and 
supervisory  costs  of  the  published 
reports.  In  the  interim  fmal  rule,  the 
Department  provided  that  no  fee  would 
be  charged  for  the  distribution  of  market 
reports  to  wire  services,  newspapers, 
news  magazines,  and  broadcast  news 
outlets.  The  interim  final  rule  did 
provide  for  fees  for  the  large  number  of 
trade  journals  and  trade  association 
publications  aimed  at  organizational 
memberships  for  the  reason  that  the 
Department  had  determined  that  it 
would  not  be  appropriate  to  provide 
market  news  reports  free  of  charge  to 
these  numerous  organizations  which 
serviced  limited  audiences. 

Based  upon  written  comments 
received  from  trade  associations  and 
trade  publications,  it  appears  that  the 
commentators  were  opposed  to  the 
classification  and  differentiation  of 
general  versus  specialized  news  media 
pubUcations.  In  light  of  the  overall 
comments  received,  it  is  acknowledged 
that  many  publications  in  direct 
competition  with  each  other  for 
subscribers  cannot  be  easily  categorized 
as  news  media  or  trade  pubhcations. 
Therefore,  it  is  proposed  that  the  interim 
final  rule  be  amended  to  eliminate  the 
txemption  for  the  news  media.  The 
Department  will,  however,  continue  to 
provide  all  media  with  current 
information  by  wire  service  and 
automatic  telephone  answering  devices 
without  charge.  Single,  free  copies  of 
daily,  semi-weekly,  and  weeldy  reports 
are  available  for  pick  up  at  the  local 
office  which  prepared  the  report.  The 
Administrator  has  determined  that  a  30- 
day  public  comment  period  on  this 
amendment  to  the  interim  final  rule  is 
adequate  to  provide  all  interested 
parties  an  opportunity  to  file  views  and 
oomments.  The  comments  previously 
submitted  by  interested  parties 
demonstrate  a  necessity  to  promptly 
reach  a  determination  in  this  matter. 

The  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  to 


implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule,  because  it  does  not  meet 
any  of  the  criteria  established  for  major 
rules  under  the  executive  order.  In 
conformance  with  the  provision  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354  (5  U.S.C.  601),  full  consideration  has 
been  given  to  the  potential  economic 
impact  upon  small  business.  Most 
producers,  dealers,  and  news  media  fall 
within  the  confines  of  "small  business" 
as  defined  in  the  Regulatory  Flexibility 
Act.  A  number  of  firms  who  are 
expected  to  use  the  market  news  reports 
do  not  meet  the  definition  of  small 
business  either  because  of  their 
individual  size  or  because  of  their 
dominant  position  in  one  or  more 
marketing  areas.  It  has  been  determined 
that  the  economic  impact  upon  all 
entities,  small  and  large,  will  not  be 
adverse  and  will  in  no  way  affect 
normal  competition  in  the  marketplace. 

list  of  Subjects  in  7  CFR  Part  60 

Market  news  reports.  Subscription 
fees. 

PART  60— MARKET  NEWS  REPORTS 

Accordingly,  it  is  proposed  that  7  CFR 
Part  60  as  promulgated  by  the  interim 
final  rule  published  at  47  FR  29645  be 
amended  as  follows: 

§60.1    [AiiWMtad] 

1.  In  §  60.1,  remove  paragraph  (f). 

2.  In  S  60.5,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  SO.S    Mark«t  newt  rsports  published  t>y 
the  Dairy  OMsion;  Frutt  and  Vegetable 
Division;  Uvestoek.  Meet,  Grain  and  Seed 
DWMon;  and  Poultry  Division 

(a)  Market  news  reports  shall  be 
available  on  an  annual  subscription  (or 
seasonal  subscription  for  reports  issued 
by  the  Fruit  and  Vegetable  Division) 
upon  written  request  and  upon  payment 
of  a  subscription  fee,  except  that  no  fees 
will  be  charged  to  other  government 
agencies  which  assist  in  the  collection  of 
market  news  data  for  the  requested 
report.  Establishment  of  maihng  lists, 
based  on  the  payment  of  subscription 
fees,  will  begin  upon  pubHcation  of  this 
rule  and  will  be  updated  on  a  continuing 
basis. 


Done  at  Washington,  D.C.,  September  22, 
1082. 

WUUam  T.  Msnley. 

Deputy  Admiaiatrator,  Marketing  Program 
Operations. 

(FR  Doc.  aa-lMM  nM  »-a4-«2;  kM  «■) 


Antiwel  end  Ptont  HesHti  Inspection 
Servic« 

9  CFR  Part  113 

(Docket  No.  81-008] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Detection 
of  Vlal)le  Bacteria  and  Fungi  in  Live 
Vaccines 

Corrections 

In  FR  Doc.  82-21871  beginning  on  page 
34995  in  the  issue  for  Thursday,  August 
12, 1982,  make  the  following  changes: 

1.  On  page  34996,  third  column, 

S  113.27(b)(5).  third  line,  insert  "a"  after 
"into". 

2.  On  page  34997,  first  column, 

§  113.27(d)(1),  last  line,  "0.1"  should  read 
"0.2". 

Buxma  CODE  isos-oi-m 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  545 

[Na  82-640] 

Data  Processing  Activities  of  Federal 
Associations 

September  17, 1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  proposing  to  amend  its 
regulations  to  authorize  federal 
associations  to  engage  in  a  wider  range 
of  data  processing  activities.  The 
proposal  would  allow  federal 
associations  to  estabUsh  or  maintain 
data  processing  offices  through  which 
they  could  provi<je  certain  data 
processing  and  transmission  services  for 
their  own  use,  the  use  of  a  subsidiary,  or 
of  another  depository  institution.  The 
proposal  would  authorize  associations 
to  market  by-products  generated  fi<om 
such  services  and  to  market  excess 
capacity  on  their  equipment  as  an 
faicident  to  providii^  die  services. 
Associations  could  also  provide  these 
services  to  other  institutions  if  ejccess 
capacity  is  available  on  the  equipment 
and  if  they  comply  with  other 
limitations.  The  proposed  amendments 
would  authorize  federal  associations  to 
utilize  any  feasible  data  processing 
technology  as  s  means  of  providing 
services  they  currently  provide.  The 
proposed  amendments  are  intended  to 
assist  associations  in  engaging  in 
additional  data  processing  activities 
that  will  allow  them  to  oonduct  their 
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operations  as  efficiently  and 
productively  as  possible  and  to  provide 
such  services  to  other  institutions  in 
certain  circumstances. 

DATE:  Comments  must  be  received  by 
November  24, 1982. 

ADDRESS:  Comments  should  be  sent  to 
the  Pubhc  Information  Office,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552. 
Comments  will  be  available  for  public 
inspection  at  this  address. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Neil  R.  Crowley,  Attorney,  Office  of 
General  Counsel,  at  the  above  address. 
(202)  377-6417. 

SUPPUEMENTARY  INFORMATION: 
Background 

In  recent  years,  financial  institutions 
have  made  increasing  use  of  new 
technologies  to  conduct  their  business 
operations.  The  use  of  data  processing 
technology  and  equipment  in  the 
financial  marketplace  is  commonplace. 
As  financial  markets  become  more 
competitive,  federal  associations  will 
need  to  utilize  new  technologies  in  order 
to  operate  efficiently  and  profitably. 
Accordingly,  the  Board  believes  that 
associations  should  be  permitted  to 
engage  in  data  processing  activities  that 
will  allow  them  to  conduct  their  internal 
operations  as  efficiently  as  possible  and 
to  provide  data  processing  services  to 
other  institutions  in  certain 
circumstances.  Therefore,  the  Board  is 
proposing  to  amend  its  regulations 
pertaining  to  data  processing  services  in 
order  to  clarify  that  federal  associations 
may  utilize  any  available  data 
processing  equipment  or  technology  to 
conduct  their  operations,  to  authorize 
associations  to  provide  a  greater  variety 
of  sifKh  services,  and  to  remove  some  of 
the  current  limitations  on  the  provision 
of  such  services  to  others. 

The  proposal  would  broaden  the  types 
of  data  that  associations  may  process  to 
include  any  that  are  financial,  economic, 
or  related  to  thrift  home  financing,  or 
the  activities  of  depository  institutions. 
The  proposal  would  also  expressly 
authorize  associations  to  transmit  data 
between  the  associations'  data 
processing  offices  and  remote  customer 
locations.  In  conjunction  with  the 
provision  of  data  processing  and 
transmission  services,  associations 
would  now  be  permitted  to  provide  the 
necessary  facilities  as  well,  including 
data  processing  and  data  transmission 
hardware  and  software,  documentation, 
and  operating  personnel.  Associations 
would  be  required  to  provide  these 
services  primarily  for  their  own  use,  for 
the  use  of  a  subsidiary,  or  for  the  use  of 
another  depoeitoiy  institution,  including 
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the  parent  or  a  subsidiary  of  the 
depository  institution.  Thus,  services 
could  be  provided  to  uniiffiliated  non- 
depository  financial  intermediaries  only 
if  such  services  constitute  less  than  50% 
of  the  services  provided.  The  proposal 
would  give  associations  new  authority 
to  provide  services  to  "others",  without 
restriction  on  the  identity  of  the 
customer,  to  the  extent  necessary  to 
utilize  excess  capacity  on  their 
equipment  Associations  would  also  be 
allowed  to  market  by-products  of  their 
data  processing  services  and  any  excess 
capacity  on  their  equipment  subject  to 
certain  limitations.  The  provisions  of  the 
existing  regulation  allowing  associations 
to  participate  with  oUiers  in  establishing 
or  maintaining  a  data  processing  office 
would  be  retained  unchanged. 

Current  Regulations 

The  Board's  present  regulations 
authorize  federal  associations  to 
maintain  a  data  processing  office  to 
provide  "data  processing  services"  for 
their  own  use  and/or  primarily  for  the 
use  of  other  depository  institutions.  12 
CFR  545.16-1  (as  amended,  47  FR  14468 
(1982)).  Associations  may  also  provide 
such  services  to  others  on  a  for-profit 
basis  if  done  as  part  of  a  correspondent 
relationship  authorized  .by  12  CFR 
545.30(a)  (added,  47  FR  14468  (1982)). 
"Data  processing  services"  are  defined 
as  the  "maintenance  of  bookkeeping, 
accounting,  or  other  records  primarily 
by  mechanical  or  electronic  methods." 
12  CFR  545.16-l(a)  (1981). 

Use  of  Technology 

As  the  business  of  federal 
associations  changes,  commensurate 
with  the  competitive  changes  occurring 
in  financial  markets,  associations  will 
need  to  be  able  to  employ  new 
technologies.  The  Board  believes  that  it 
is  imperative  for  federal  associations  to 
be  able  to  benefit  from  the  use  of  data 
processing  equipment  and  technology  in 
conducting  their  day-to-day  operations. 
The  Board  further  recognizes  that 
technology  often  develops  rapidly  and 
that  to  the  extent  that  associations  can 
incorporate  new  data  processing 
technology  into  their  authorized 
operations  today,  they  should  be  able  to 
do  so. 

Because  die  current  regulations  are 
silent  on  this  matter,  the  Bocutl  believes 
that  it  is  desirable  to  state  expressly 
that  associations  may  make  such  use  of 
data  processing  technology. 
Accordhfigly,  the  Board  is  proposing  to 
amend  {  545.18-1,  pursuant  to  its 
plenary  authority  to  regulate  die 
operations  of  federal  associations 
granted  by  section  5(a)  of  the  Home 
Owners'  Loan  Act  12  U.S.C  14e4{a) 


(Supp.  IV 1980)  { "HOLA"),  by  adding  a 
new  paragraph  (a)  that  would  permit 
federal  associations,  when  performing 
activities  or  services  that  are  expressly 
or  incidentally  authorized  by  statute  or 
by  regulation,  to  utilize  any  data 
processing  equipment  or  technology  to 
do  80.  The  authority  conferred  in  new 
paragraph  (a)  would  not  preempt  any 
other  regulations  dealing  with  the 
apphcation  of  electronic  or  data 
processing  technology  and  equipment 
such  as  those  pertaining  to  remote 
service  units.  With  respect  to  an 
association's  dealings  with  its 
customers,  this  authority  could  allow  an 
association  to  employ  data  processing 
equipment  and  technology  in  performing 
such  functions  as  accepting  deposits, 
check  cashing,  and  making  withdrawals. 
The  Board  believes  that  such  authority 
would  allow  an  association  to  use  the 
equipment  either  at  its  offices  or  at  the 
location  of  its  customers.  The  Board 
specifically  requests  comment  on  the 
issue  of  whether  an  association  should 
be  permitted  to  utilize  this  authority  to 
provide  home  banking  services  to  its 
customers. 

Activities  Permitted 

Under  the  current  regulations, 
associations  may  provide  "data 
processing  services"  to  themselves  and/ 
or  primarily  to  other  depository 
institutions  through  a  data  processing 
office.  Hiese  services  are,  by  definition, 
limited  to  the  maintenance  of 
bookkeeping,  accounting,  or  other 
records.  In  proposing  to  expand  the  data 
processing  activities  of  federal 
associations  to  include  data  that  are 
financial,  economic,  or  related  to  thrift, 
home  financing,  or  the  activities  of 
depository  institutions,  the  Board  would 
limit  the  permissible  data  processing 
activities  to  those  that  are  incidental  to 
an  association's  expressly  authorized 
activities. 

It  is  the  view  of  the  Board  that 
activities  that  are  necessary, 
convenient  or  useful  to  the  performance 
of  an  association's  express  powers  or  to 
the  furtherance  of  its  express  statutory 
purposes  of  promoting  thrift  and  home 
financing  are  permissible  as  incidental 
activities.  Under  these  criteria,  the 
proposed  data  processing  services 
would  be  incidental  to  botii  an 
association's  expressly  enumerated 
powers  and  its  express  statiitory 
purpose  of  promoting  thrift  and 
providing  for  home  fijaancing.  Such 
services  will  be  useful  and  convenient  to 
the  performance  of  the  expressly 
authorized  functions  of  accepting 
deposits,  borrowing  funds,  and  mnUng 
loans.  To  die  extent  that  an  association 
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can  utilize  data  processing  equipment  or 
technology  to  become  more  efficient  and 
profitable,  it  will  be  better  able  to  fulfill 
its  statutory  purposes. 

The  Bofurd  is  proposing  to  amend 
§  545.16-l(a)  to  allow  associations, 
through  a  data  processing  office,  to 
engage  in  data  processing  and  data 
transmission  services,  provided  the  data 
that  the  association  processes  or 
transmits  are  financial,  economic  or 
related  to  thrift,  home  financing  or  the 
activities  of  depository  institutions.  The 
first  two  data  categories  would  include 
those  services  currently  permitted, 
maintaining  bookkeeping  and 
accounting  records,  but  would  also 
allow  associations  to  collect,  process, 
store,  analyze,  and  transmit  other  sorts 
of  financial  and  economic  data  as  well, 
such  as  data  pertaining  to  economic 
trends  and  statistics,  employment, 
housing  starts,  interest  rates,  exchange 
rates,  and  prices.  Associations  are 
experiencing  an  increasing  need  for  all 
types  of  data  in  order  to  compete 
effectively  with  other  institutions. 
Consequently,  such  data  has  become 
critical  to  an  association's  traditional 
operations  in  that  it  enables  it  to  better 
manage  and  analyze  its  investment 
portfolio,  understand  general  economic 
trends,  and  plan  its  future  operations. 

The  proposal  also  would  allow  an 
association  to  process  or  transmit  data 
that  are  related  to  thrift,  home  financing 
or  the  activities  of  depository 
institutions.  This  type  of  data  are  clearly 
integral  to  an  association's  own 
operations  and  could  be  provided  to 
other  depository  institutions  pursuant  to 
the  authority  in  12  CFR  545.30(a)  (added, 
47  FR  17488  (1982J)  regarding 
correspondent  activities.  The  Board 
believes  that  the  types  of  data  proposed 
are  all  reasonably  incident  to 
associations'  operations,  but  specifically 
solicits  comments  on  the  issue  of  what 
types  of  data  might  be  permissible  for 
an  association  to  process  or  transmit. 

The  Board  is  also  proposing  to  amend 
S  545.16-1  by  providing  expressly  that 
associations  may  engage  in  data 
processing  and  data  transmission 
activities.  Implicit  in  this  aspect  of  the 
proposal  is  the  authority  to  collect, 
store,  and  analyze  permissible  data  and 
to  provide  access  to  its  facilities  to  its 
customers;  the  processing  and 
transmission  of  data  necessarily  include 
these  activities.  The  Board  believes  that 
in  order  for  associations  to  provide  data 
processing  services  in  an  efficient 
manner,  they  must  be  able  to  take 
advantage  of  developments  In 
technology  and  fadlitiet. 

"Tima«haring" — the  simultaneons  use 
of  a  computer  by  many  users— is  one 
such  development  and  is  in  widespread 


use  by  others  engaged  in  data 
processing.  Through  timesharing,  the 
recipients  of  the  data  processing 
services  can  communicate  directly  with 
the  association's  central  processing 
facility  via  telephone  lines.  Integral  to 
timesharing  services  is  the  transmission 
of  data  to  the  central  facihty  from  the 
recipient  of  the  services.  This 
necessarily  involves  the  installation  of 
terminal  facilities  at  the  location  of  the 
recipient.  One  characteristic  of 
timesharing  technology  is  that  the 
central  facility  will  experience  peaks  of 
high  usage  when  many  customers  use 
the  system  simultaneously.  As  a 
consequence,  there  will  also  be  slack 
periods  when  the  system  is  used  only  to 
a  fraction  of  its  capacity. 

The  Board  believes  that  associations 
may  best  provide  data  processing 
services  for  themselves,  their 
subsidiaries,  and  other  depositories 
(especially  in  conjimction  with 
providing  correspondent  services)  if 
they  are  allowed  to  use  such 
technologies  as  timesharing. 
Accordingly,  in  addition  to  being  able  to 
process  data,  associations  must  be  able 
to  provide  for  their  transmission 
between  the  remote  locations  of  their 
offices  or  those  of  their  customers  and 
the  central  processing  facility.  For  these 
reasons,  the  proposed  amendments 
would  authorize  associations,  as  part  of 
providing  data  processing  and 
transmission  services,  to  provide  "data 
processing  facilities"  as  well.  These 
facilities  include  data  processing  and 
transmission  hardware,  software, 
documentation,  and,  if  necessary, 
operating  personnel. 

It  is  not  economically  desirable  to 
provide  data  processing  services 
without  including  some  software  or 
hardware  as  part  of  the  package. 
Therefore,  the  proposal  would  allow  the 
provision  of  hardware  and  software  to 
the  extent  that  they  are  necessary  for  or 
integral  to  the  provision  of  data 
processing  and  transmittal  services.  The 
Board  believes  that  such  limited 
provision  of  hardware  and  software  is 
necessary  if  associations  are  to  be  able 
to  provide  comprehensive  data 
processing  services  to  depository 
institutions. 

At  this  time,  although  the  Board  has 
chosen  to  propose  limiting  the  activities, 
services,  and  equipment  that 
assodatione  may  provide  to  those 
already  described  above,  it  would 
welcome  further  comments  from  the 
public  on  this  matter.  Comments  are 
requested  to  address  the  issue  of 
whether  H  would  be  appropriate  fat 
federal  assodations  to  engage  in  a 
wider  range  of  data  processing 
activities,  such  as  the  marketing  of 


hardware  and  software  independent  of 
its  provision  of  data  processing  services, 
electronic  funds  transfer,  electronic 
home  banking,  and  the  provision  of  data 
processing  services  to  the  general 
public.  The  Board  also  believes  that  as 
associations  employ  timesharing  or 
similar  technologies  in  providing  data 
processing  services  to  others  it  will  be 
necessary  to  establish  internal  and 
system  controls  for  hardware  and 
software  in  order  that  the  integrity  of  its 
records  and  those  of  its  customers  and 
depositors  be  adequately  protected. 
Accordingly,  the  Board  is  also 
requesting  comments  on  what  types  of 
controls  would  best  provide  this 
protection. 

Customer  Base 

The  proposed  S  545.16-l(b)(l)  would 
allow  federal  associations  to  provide 
data  processing  or  transmission  services 
primarily  for  their  own  use,  the  use  of  a 
subsidiary,  or  the  use  of  another 
depository  institution,  induding  the 
parent  or  subsidiary  of  the  institution. 
The  recipients  of  the  services  would  be 
essentially  unchanged  from  the  current 
regulation,  with  the  exception  that 
subsidiaries  and  the  parent  are 
expressly  included.  Implicit  in  the  use  of 
the  word  "primarily"  is  the  condition 
that  the  services  provided  to  these 
redpients  in  the  aggregate  constitute  at 
least  50%  of  the  data  processing  services 
provided.  Thus,  as  proposed, 
associations  may  provide  the  services  to 
unaffiliated  non-depository  finandal 
intermediaries  only  if  the  services  do 
not  constitute  more  than  50%  of  the 
associations'  data  processing  services, 
as  measured  by  either  the  number  of 
contracts  or  the  dollar  volume  of  the 
services  provided.  As  will  be  explained 
below,  the  amendments  would  also 
allow  associations  to  provide  services  to 
others,  i.e.,  non-depositories  and  non- 
intermediaries,  to  the  extent  that  they 
have  excess  time  or  capadty  on  their 
facilities  that  they  are  unable  to  maricet 
pursuant  to  S  545.16-1  (b),  and  subjed  to 
certain  other  restrictions.  The  Board 
believes  that  these  limitations  on  the 
recipients  of  the  data  processing 
services  are  adequate  to  ensiuv  that  the 
equipment  and  technology  are  used 
primarily  in  aid  of  an  assodation's 
express  powers  and  that  an  assodation 
wiH  not  engage  in  any  substantial  data 
processing  activities  that  are  unrelated 
to  its  business. 

As  previously  mentioned,  the  use  of 
timesharing  technology  necessarily 
generates  a  degree  of  excess  time  on  tfie 
data  processing  equipment,  bi  order  to 
avoid  a  financial  loss  on  excess 
capadty  that  dannot  otherwise  be  used. 
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the  Board  believes  that  It  is  necessary  to 
propoee  aUovving  assodations  to  mariiet 
such  excess  capacity  to  any  other 

customers.  The  proposal  would  require 
that  the  data  provided  or  given  access  to 
be  limited  to  the  types  previously 
described,  that  th«  associatioas  not 
artifidally  create  excess  capacity,  that 
the  provision  of  hardware  and  software 
be  limited,  and  that  associations  do  no 
more  than  famish  the  facilities  and 
operating  personnel  These  safeguards 
should  be  adequate  to  prevent 
inappropriate  use  of  the  system  by  third 
parties.  TTie  Board  specifically  solicits 
comment  on  whether  these  restrictions 
are  adequate  or  whether  they  may  be 
too  burdensome.  The  Board  also 
believes  that  associations  should  be 
able  to  market  any  by-products 
generated  from  its  data  processing 
services. 

The  Board  is  further  proposing  to 
allow  associations  to  provide  their  data 
processing  and  transmission  services  to 
"others",  without  restriction  on  the 
identity  of  the  customer,  provided  that  it 
does  8o  only  to  the  extent  necessary  to 
utilize  any  excess  capacity  on  its 
fadlities  and  further  provided  that  it 
does  so  in  compliance  with  additional 
restrictions  that  are  substantially  the 
same  as  those  pertaining  to  the 
marketing  of  excess  capacity.  The  Board 
believes  this  authority  is  necessary  in 
order  for  associations  to  avoid  having 
substantial  amounts  of  costly  excess 
capacity  on  its  equipment  The  proposal 
is  not  intended  to  allow  associations  to 
enter  the  data  processing  business  as  a 
substantial  part  of  its  business. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  96-354,  d4 
Stat.  1164  (September  19. 1980).  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis. 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated  into 
the  supplementary  information 
accompanying  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  would  apply  only  to  savings  and 
loan  associations  chartered  by  the 
Board. 

3.  bapoct  of  the  proposed  rules  on 
small  institutioas.  The  proposal  would 
grant  the  same  authority  to  engage  in 
data  processing  activities  to  both  small 
and  lacge  associations.  Any  association 
with  adequate  resources  may  be  able  to 
conduct  data  processing  activities  on  its 
own.  Smaller  associations  would  also  be 
able  to  do  so  by  partldpating  with 
othbrs  pursuant  to  }  S4£lfr-l(bK2}.  If 
individual  small  assodations  choose  not 


to  engage  in  data  processing  activities, 
they  will  still  be  able  to  benefit  from  the 
proposal  by  obtaining  whatever  services 
they  need  from  another  assodation 
whose  data  processing  facilities  would 
be  tailored  to  the  needs  of  the  thrift 
industry.  The  proposal  does  not  require 
specific  recordkeeping  or  other 
paperwork  that  might  be 
disproportionately  burdensome  on  small 
instititions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rules. 
The  proposal  would  allow  all  federal 
associations  to  engage  in  data 
processing  activities  to  the  extent  they 
are  able  or  desire  to  do  so.  There  is  no 
alternative  that  would  better  enable 
smaller  entities  to  engage  in  data 
processing  activities. 

List  of  Subjects  in  12  CFR  Part  545 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  545,  Subchapter 
C,  Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C-fEOERAL  SAVINGS  AND 
LOAN  SYSTEM 

PAUT  545— OPERATIONS 

Amend  §  545.16-1  by  revising 
paragraphs  (a)  and  (b)(1)  and  by  adding 
new  paragraphs  (c)  and  (d)  as  follows: 

§  S4S.16-1    Data  prec—slna  ssrvtcss. 

(a)  A  Federal  association  may.  when 
performing  any  activity  or  service  that  is 
expressly  or  incidentally  authorized  by 
statute  or  by  regulation,  employ  any 
data  processing  equipment  or 
technology  to  do  so. 

(b)(1)  An  association  may  establish  or 
maintain  a  data  processing  office 
through  which  it  may  provide  data 
processing  and  datb  transmission 
services  primarily  for  its  own  use,  the 
use  of  a  subsidiary,  or  die  use  of  another 
depository  institution  (including  the 
parent  or  a  subsidiary  of  such 
institution)  without  observing  the 
application  and  approval  procedures  for 
branch  offices  set  forth  in  this  Part, 
provided  the  data  to  be  processed  or 
transmitted  are  financial,  economic  or 
related  to  thrift,  home  financing  or  the 
activities  of  depository  institutioDS.  In 
conjunction  with  these  services,  an 
association  may  provide  data  processing 
facilities,  induding  data  processing  and 
data  transmission  hardware,  software, 
documentation,  and  operating 
personnel,  to  the  extent  that  such 


fadlities  are  necessary  for  the  provision 
of  data  processing  and  transmitting 
services. 

•        *        •        •        « 

As  an  incident  to  providing  data 
processing  and  data  transoiission 
services  pursuant  to  paragraph  (b)  of 
this  section,  an  assodation  may: 

(1)  Market  by-products  of  such 
services,  and 

(2)  Market  excess  capadty  on  its  data 
processing  equipment  and  fadhies  If: 

(i)  The  involvement  of  the  assodation 
is  Umited  to  furnishing  the  fadlities  and 
necessary  operating  personnel; 

(ii)  The  association  has  not  purchased 
the  equipment  or  fadlities  for  the 
purpose  of  creating  excess  capadty; 

(iii)  TTie  data  to  be  processed  or 
transmitted  are  financial,  economic,  or 
related  to  thrift,  home  financing  or  the 
activities  of  depository  institutions;  and 

(iv)  No  hardware  is  provided  to  the 
user  of  the  excess  capadty  except  that 
which  is  necessary  for  processing  or 
transmitting  the  data,  and  any  software 
provided  is  hmited  to  systems  software, 
network  communications  support,  and 
documentation  that  is  necessary  for  the 
use  and  maintenance  of  the 
association's  equipment  and  fadlities. 

(d)  An  assodation  may  provide  data 
processing  and  data  transmission 
services,  or  access  to  such  services,  to 
persons  other  than  those  authorized  in 
paragraph  (b)(1)  of  this  section  on  a  for- 
profit  basis  only  if  the  involvement  of 
the  association  is  limited  to  furnishing 
the  faciUties  and  the  necessary 
operating  personnel,  and: 

(1)  Such  services  are  provided  only  to 
the  extent  necessary  to  utilize  any 
excess  capacity  available  on  the 
association's  data  processing  equipment 
or  facilities, 

(2)  The  data  services  so  provided,  or 
to  which  access  is  given,  are  financial, 
economic,  or  related  to  thrift,  home 
financing  or  the  activities  of  depositoiy 
institutions, 

(3)  No  hardware  is  provided  to  the 
user  of  the  services  exoept  that 
necesscuy  for  processing  or  transmitting 
the  data,  and 

(4)  The  services  are  provided  pursuant 
to  a  written  agreement  that  describes 
and  incorporates  the  limitations  on  such 
services  imposed  by  this  section. 

(Sec.  S.  48  Stat  132.  as  amended  (12  U.S.C 
1464):  Reorg.  Plan  No.  3  of  1947, 12  FR  4M1,  3 
CFR.  1943-4S  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board 
M.  Film. 
Secretary. 

mOoctZ-Mmnieat-U-ttUMan] 
SIUJNQ  COOC  «7tO-t«-H 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRCttl 

[Summary  Notice  Na  PR-82-11] 

Petitions  for  Rulemaidng;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 

action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
November  26, 1982. 

ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  {AGC-204), 
Petition  Docket  No.        ,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  {FOB  lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.i 
Washington.  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  September 
20,1982. 
loiiii  H.  CasMdy. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


PETmoNS  FOR  Rulemaking 


Oockal 
Na 


23224 


23273 


DMCfipbon  o(  ttw  rute  fOQuovtod 


Deecriplion  of  PaeUoit  To  acM  a  new  Subpart  G  to  Part  65  to 
auttxxize  the  certMcallon  of  ^vionic*  rapairmart.  to  authoriza  these 
avionics  repairman  to  partarm  maJrHananca  undir  |434  and  to 
approve  avtonica  tyMarna  tor  rafean  to  oarrioa  under  |43.7,  ant  to 
lunhar  authortae  repair  attlions  oamfcatod  under  Part  145,  Subpart 
B  arxl  Subpart  0.  to  utilize  keee  avtonica  rapalnnaa 

Regulalxjna  AHacltd:  14  CFH  Porttana  oT  Parte  43,   145  and  88. 

Petitioner's  Rmaon  lor  fUt:  The  ipiclalialton  of  avtonica  equipment 
has  been  ignored  by  tie  pmint  ayatoni  ol  iiaMing  an  AAP  mectiwilc 
ogn  lor  cornmunieaiion,  navlgalion.  and  radw  ayawm  maintenance 
ar^  having  authorizad  Inepectore  ilgn  tor  autopM.  MgM  dractor, 
and  remote  gyroecopc  ayitem  maMananoa.  The  aopNattcatton  ol 
eleclronic  autopilots  and  other  aiAxiic  aystoms  naceieitalei  a  de- 
tailed knowledge  of  Vwae  lyrteme  in  ordv  to  lelely  appioire  thew 
systems  Certificated  repelrmen  «  cenWicated  repair  atabona  iM\ 
radio  ratings  can  now  maimaln  and  approve  avtonici  aystema.  Such 
employment  should  not  be  a  reiiuiremenl  In  order  to  pertarm 
mamtenance  and  to  approve  aviorace  systoma  tor  return  to  service. 

Oescripbon  of  faUHon:  To  amend  H  61.31.  61.157,  and  121.437  to 
provide  aHemative  ineans  lor  lasuerKe  ol  type  ratirtgs  to  pHols 
employed  by  Part  121  certificate  hoMere  or  tor  service  as  pitol-irv 
command  wthout  a  type  rating  lor  tta  airplane.  The  petition  pro- 
vides for  three  optiorts:  (1)  pjlols  employed  by  a  FAB  121  operator 
may  be  issued  a  type  rating  by  Ihe  FAA  allar  successful  completion 
of  an  approved  arcrafi  qualification  oovse  and  a  IligM  check 
adminislered  by  the  operator,  (2)  pilots  employed  by  FAR  Part  121 
operators  vrho  successful^  complete  an  approved  aircraft  qualifica- 
tion course  may  serve  as  P.LC.  of  an  akplana  tor  that  operator 
without  a  type  rating  tor  that  airplane  K  the  pHot  holds  a  type  rating 
on  anottwr  airplane  in  the  same  group,  and  (3)  pilots  employed  by 
Part  121  operators  may  be  issued  a  type  rating  after  succeesful 
completion  of  an  approved  aircral!  qualficalion  course  and  observed 
by  an  FAA  Inspector  on  at  laoat  or«a  leg  oi  his  lOE. 

Regulations  Affectatt  14  CFR  PorSona  Of  Parts  61  and  121. 

Petitioner's  fleeson  tor  flule:  ATA  contonda  thai  carriara  wt«ch  operate 
under  Pari  121  vnth  approved  and  doaaly  monitored  frairwig  pro- 
grams should  also  be  cooaiderad  oompatani  to  determine  whether 
pilots  are  qualHied  tor  addWiorial  type  ralinga.  This  would  apply  to 
pilots  wtx>  alreedy  hold  an  AMne  Transport  PikX  Certificate  and  a  let 
transport  (Group  II,  per  FAR  121  400)  type  rating  and  wt>o  complete 
an  approved  qualification  course  and  flisht  check  m  a  drfferent  type 


PrmiONS  FOR  Rulemaking:  Withdrawn  or  Denied 


Docket 
Na 


21756 


Mr.  Stanley  J.  Green.  General  Aviation 
Manufacturers  Assoc.  (GAMA). 


Descriplion  and  disposition  of  the  petition 


Change  to  Section  21.S0<b)  of  FAR  issued  In  Amendment  21-51 
effective  October  14,  1960,  as  hirther  modmed  in  Amendment  21- 
51(A).  effective  December  29.  1960,  to  defer  Ihe  compliance  data  of 
January  28,  1981,  tor  ganaral  avialton  akplanaa  and  tranaport 
airplanea  up  to  75.000  pounds  takeoff  weight,  with  respect  to 
oomplianca  with  the  pro»lstona  of  Parts  23.1529  «id  25.1529.  untH 
such  lime  as  the  ob)ac9vea  and  MaM  of  •)»  FAA  in  accord  with  the 
original  NPRM,  are  dariflad  and  made  known,  nmtdrewn  e/X/82. 


[FR  Ooc.  82-26465  Filed  9-24-82:  ft45  am) 
BILUNO  COOE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  82-NIIIM9-A01 

British  Aerospace  DH/BH-125 
Airplanes  All  Series;  Airwortttiness 
Directives 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  an 
amendment  to  Airworthiness  Directive 
(AD)  77-13-09  which  would  require  the 
compliance  time  for  the  modi^cation  of 
the  front  pressure  bulkhead  on  BH/DH- 
125  airplanes  to  include  an  age 
compliance  time  of  ten  years  as  well  as 


the  current  6,600  landings  compliance. 
This  action  is  necessary  because 
corrosion  crack  propagation  is  time 
related. 

date:  Comments  must  be  received  on  or 
before  October  29, 1982.  Compliance 
schedule  as  presoibed  in  the  body  to 
the  AD,  unless  already  accomplished. 

ADDRESSES:  The  applicable  service 
information  and  copies  may  be  obtained 
from  British  Aerospace.  Inc.,  Box  17414, 
Dulles  International  Airport, 
Washington,  D.C  20O41  or  may  also  be 
examined  at  the  address  shown  below. 

Send  comment*  on  this  proposal  to: 
FAA  Northwest  Mountain  Region, 
Office  of  the  Regional  Counsel.  Attn: 
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Airworthiness  Rules  Docket  No.  82-^fl^ 
4ft-AD.  17900  Pacific  Highway  South.  C- 
68066,  Seattle,  Washington  e616a 
FOR  niRTNER  MFORMATION  CONTACn 
Mr.  Harold  N.  Watiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  SoaA.  Seattle, 
Washington,  telephone  (206)  767-253a 
Mailing  address:  FAA  Nortlmrest 
Mountain  Region.  17900  Pacific  Highway 
South.  C689e6.  Seattle,  Washingt(». 
98168. 

SUPPLBIENTARV  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
the^ynay  desire.  Communications 
shoffd  identify  flje  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  Bummarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  82-NM- 
49-AD,  17900  Padflc  Highway  South.  C- 
68966,  Seattle.  Washington,  98168. 

Discussion  i 

The  British  Aerospace  Corporation 
has,  in  accordance  with  existing 
provisions  of  a  bilateral  agreement, 
notified  the  FAA  of  a  discrepancy  in  the 
compliance  time  for  modification  in 
accordance  with  Mandatory  Service 
Bulletia  53-l6R-(240Z)  which  is  required 
by  AD  77-13-09.  TTie  service  bulletin 
requires  compliance  with  the 
modification  to  the  front  pressure 
bulkhead  and  windshield  post  within 
6,600  landings  or  upon  ih»  airplane 


reaching  10  years  of  age,  whichever 
occurs  first,  on  BH/DH-12S  airplanes. 
The  AD  requires  compliance  within  25 
landings  after  the  elective  date  of  the 
AD  or  prior  to  accumulating  6,600  total 
landings,  whichever  occurs  later.  Since 
the  failures  are  a  result  of  corrosion 
propagation,  the  safety  achieved  by  the 
modification  is  lost  if  a  r-fll«»nHj»r  time  is 
not  also  included. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this  type 
design  registered  in  the  United  States, 
an  AD  is  proposed  that  would  amend 
AD  77-13-09  to  require  compliance 
within  100  landings  for  all  airplanes  that 
have  either  accumulated  6,600  total 
landings  or  are  ten  years  old. 

It  is  estimated  that  300  airplanes  may 
be  afiected  by  this  amendment,  that  it 
will  take  approximately  180  man-hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $30  per  man-hour.  Repair  parts 
are  estimated  at  $2,400  per  airplane. 
Based  on  these  figiu^s.  the  total  cost 
impact  of  this  AD  is  estimated  to  be  2.34 
million  dollars  if  none  of  the  airplanes 
have  been  modified.  It  is  believed  that 
most  operators  have  complied  with  AD 
77-13-09  because  most  airplanes  will 
have  accumulated  more  than  6,600 
landings.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few.  if  any, 
small  entities  within  the  meaning  of  the 
RegiJatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
AD  77-13-09,  Amendment  39-2934  (42 
FR  31768),  by  revising  the  first 
paragraphs  of  items  (a)  and  (b)  to  read 
as  follows: 

a.  "For  the  following  listed  airplanes,  prior 
to  the  accumulation  of  6,600  total  landings  or 
npon  reaching  10  yean  after  the  date  of 
manufactiire  of  the  airplane,  whichever 
occurs  first  incorporate  Hawker  Siddeley 
modification  252402  in  accordance  with 
Section  2,  Accomptithment  Inatnictions  of 
Hawker  Siddeley  Aviation.  Ltd..  Service 
Bulletin  33'>4fl  (2402),  dated  June  SO.  1976.  or 
an  FAA  equivalent.  Airplanes  which  have 
already  exceeded  6,600  landings  or  are  over 
10  years  from  date  of  manufacture  must  be 
modified  within  the  next  100  landings  or  90 
days,  whichever  occius  first 


b.  Tor  the  foUowiag  listad  alipiaaes,  prior 
to  the  accmnulatioo  of  8.000  total  law/tingt  or 
upon  reaching  10  year*  after  the  date  of 
manufacture  of  the  airplane,  wiiicfaever 
occurs  first  comply  with  paragraph  (c)  or  (dj 
of  this  AD  as  applicable.  Airplanes  which 
have  already  exceeded  6,000  landings  or  are 
over  10  years  from  date  of  manufacture  must 
l>e  modified  within  Ae  next  KW  landings  or 
90  days,  whichever  occurs  first 

The  manufactiu^r's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C  552(aMl). 

(Sec  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec  6(c),  Department  of 
Transportation  Act  (49  US.C  1655(c));  and  14 
CFR  11.85) 

Note. — For  the  reasons  discnsaed  earlier  in 
the  preamble:  The  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  imder 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  it  is  certified  under  tlie  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  «vill  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities,  because  it  involves 
few,  if  any.  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket 

Issued  in  Seattle,  Washington,  on 
September  20. 1982. 

Laroy  A.  Keith. 

Acting  Director,  Northwest  Mountain  Region. 

iFK  Doc  82-28285  Filed  •^24-82  8:46  am] 
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14  CFR  Part  39 

(Docket  Na  tS-NM-M-AO] 

QatM  Lear)et  Modd  35. 36,  35A,  and 
36A  Series  Airplanes;  Airworthiness 
Directives 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD), 
applicable  to  Learjet  Models  35,  36,  35A. 
and  36A  airplanes.  This  AD  would 
require  installation  of  a  trim-in-motion 
warning,  redesigned  pitch  axis  master 
interrupt,  improved  takeoff  out  of  trim 
warning  system,  modified  Mach  trim 
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system,  modified  stick  pusher  system, 
and  modified  overspeed  warning 
system.  Additionally,  the  proposal  adds 
Airplane  Flight  Manual  (AFM) 
procedures  for  the  above  changes.  The 
AD  is  needed  to  provide  the  Learjet 
Model  30  series  with  a  modified  flight 
control  system  which  will  minimize  the 
potential  for  hazardous  flight  conditions 
that  may  occur  in  the  event  of  a  pitch 
trim  runaway,  a  mistrimmed  takeoff,  a 
stick  pusher  failure,  or  an  elevator 
hardover. 

date:  Comments  must  be  received  on/or 
before  November  15, 1982. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Gates 
Learjet  Corporation,  P.O.  Box  7707. 
Wichita.  Kansas  67277. 

Send  conunents  on  this  proposal  to: 
FAA  Northwest  Mountain  Region, 
Office  of  the  Regional  Counsel,  Attn: 
Airworthiness  Rules  Docket  No.  82-NM- 
6a-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ben  Sorensen,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  No.  2299. 
Mid-Continent  Airport,  Wichita,  Kansas 
67209,  telephone  (316)  269-7012. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Communications  should  identify  the  AD 
Docket  Number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  e2-NM-6ft-AD.  17900  Pacific 
Midway  South,  C-68g66.  Seattle, 
Washington  96168. 


Discussion 

Data  compiles  during  an  indepth 
certification  review  by  the  Federal 
Aviation  Administration  and  Gates 
Learjet  Corporation  revealed  several 
areas  in  which  certain  system  failures 
could  cause  potentially  unsafe  flight 
conditions.  The  review  was  instigated 
as  a  result  of  several  Learjet  accident 
investigations  that  indicated  that  failure 
of  airplane  systems  may  have  been  a 
contributing  factor.  As  a  result  of  the 
review,  significant  design  changes  were 
required  for  the  Learjet  Model  25  series 
airplanes. 

The  FAA  extended  their  certification 
review  to  include  the  Model  35/36  series 
airplanes  because  of  the  aerodynamic 
and  system  similarities  to  the  Model  25 
series.  During  the  Model  35/36  series 
review  it  was  concluded  that  the 
malfunction  of  certain  pitch  axis  control 
systems  in  the  airplane  could  cause 
potentially  unsafe  flight  conditions 
similar  to  those  conditions  noted  on  the 
Model  25  series  airplane.  The  Model  35/ 
36  series  systems  in  question  are  the 
pitch  trim,  stick  pusher,  stick  puller/ 
Mach  overspeed  warning,  pitch  axis 
interrupt,  Mach  trim,  and  the  takeoff  out 
of  trim  warning. 

The  requirements  presented  in  this 
proposed  AD  are  based  on  an  FAA 
certification  review  of  the  Model  35/36 
series  airplanes  and  are  related  to  the 
following  unsafe  conditions: 

A.  The  secondary  pitch  trim  system 
may  fail  in  a  manner  which  could  cause 
a  trim  runaway  that  is  not  detected  until 
control  forces  required  to  override 
become  unmanageable.  Changes  are 
being  proposed  ^at  will: 

1.  Increase  secondary  trim  system 
reliabihty. 

2.  Decrease  recognition  time  in  case  of 
a  nmaway,  and 

3.  Assure  interruption  of  trim  motion 
when  the  interrupt  switch  is  actuated. 

B.  An  undetected  or  latent  failure  in 
the  stall  prevention  system  may  result  in 
an  80  pound  push  on  the  control  wheel. 
A  "g"  limiter  system  is  being  proposed 
to  provide  additional  protection  in  the 
event  of  a  pitch  actuator  hardover. 

C.  A  single  undetectable  failure  can 
cause  loss  of  the  stick  puller  and  the 
aural  overspeed  warning  system.  The 
proposed  modification  will  provide  a 
preflight  test  to  detect  this  failure. 

D.  Earlier  Model  35/36  airplanes  are 
equipped  with  a  takeoff  out-of-trim 
warning  system  design  that  results  in 
the  takeoff  out-of-trim  warning  cockpit 
annunciation  to  be  illuminated  during  a 
normal  takeoff.  The  system  was 
redesigned  and  incorporated  into 
production.  Learjet  Modification  Kit 
"Takeoff-Out-Of-Trim"  changes  the 


system  to  be  the  same  as  current 
production  airplanes. 

E.  A  single  failure  in  the  Mach  trim 
system  can  result  in  an  unacceptable 
hazardous  flight  maneuver.  Learjet 
Service  Bulletin  SB  35/3e-22-4C,  "Mach 
Trim  System,"  eliminates  this  failure 
possibility. 

Since  these  conditions  are  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  proposed  which 
requires  modification  of  Learjet  Model 
35/36  serjes  airplanes  to  minimize  the 
potential  for  hazardous  flight  conditions. 

Aproximately  300  airplanes  will  be 
affected  by  this  AD.  It  will  take 
approximately  300  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  the  average  labor  cost  will 
be  $30  per  man-hour.  Repair  parts  are 
estimated  at  $6,000  per  airplane.  The 
loss  associated  with  one  week  of  dl^n 
time  is  estimated  to  be  $3,500.  Based  on 
these  figures,  the  total  cost  impact  of     , 
this  AD  is  estimated  to  be  $5,550,000. 
For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 
Directive: 

Gates  Learjet:  Applies  to  Gates  Learjet 

models  35/35A.  Serial  Numbers  001  thru 
506.  and  models  36/36A,  Serial  Nural>ers 
001  thru  053,  certificated  in  all  categories. 
Compliance  required  within  18  months 
after  the  effective  date  of  this  AD,  as 
indicated,  imless  previously 
accomplished. 

A.  Modify  Learjet  Models  35,  36,  35A,  and 
36A  airplane  flight  control  systems  and 
control  wheels  in  accordance  with  the 
following  Gates  Learjet  Modification  Kits 
(kits  are  being  develo[>ed]:  Pitch  Axis 
Interrupt,  Trira-in-Motioa  Stall  Prevention 
(Stick  Pusher)  "g"  Limiter,  Overspeed 
Warning  System  Test  Mach  Trim  System 
and  Takeoff-Out-Of-Trim  Warning. 

B.  Insert  in  the  appropriate  sections  of  the 
existing  Airplane  Flight  Manual  (AFM)  the 
FAA  approved  temporary  Airplane  Flight 
Manual  Changes  pertaining  to  procedures 
required  as  a  result  of  the  modification  of  the 
flight  control  system  in  accordance  with 
Airplane  Modification  Kit.  Upon  completion 
of  the  modifications  required  by  paragraph 
"A"  of  this  AD  and  the  insertion  of  the 
temporary  AFM  changes  or  equivalent 
permanerft  AFM  revision,  the  identified,  more 
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restrictive  paragraphs  of  AD  80-19-11  set 
forth  inTable  D  below  are  no  longer 
applicable  and  may  be  removed. 

1 1       *         Tabu  II. 


LmrntrtoM 

AFMdMngadMa 

P.r^AD 

36.36... 

A/4.  A/5.  A/a 
A/2.  A/5.  A/4 

3SA.3M 

C.  Prior  to  accomplishing^e  modification 
required  by  paragraph  "A"  of  this  AD, 
contact  the  FAA  office  noted  in  paragraph 
"E"  of  this  AD  if  any  other  modification  or 
alteration  has  been  performed  on  the  affected 
airplane  for  further  instruction  relative  to  the 
compatibility  of  these  modifications  and  this 
AD. 

D.  Airplanes  may  be  flown  in  accordance 
with  PAR  21.197  to  a  location  where 
modifications  required  by  this  AD  can  be 
accomplished. 

E.  An  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office.  FAA  Central  Region.  Room  238, 
Terminal  Building  No.  2299,  Mid-Continent 
Airport.  Wichita,  Kansas  67209. 

(Sees.  313(a].  601  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a), 
1421  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.85) 

Not*. — For  the  reasons  discussed  earHer  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12291.  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibihty  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  pubUc  docket 

Issued  in  Seattle.  Washington,  on 
September  15, 1982. 
Leroy  A.  Keith. 
Acting  Director,  Northwest  Mountain  Region, 

PK  Doc  BS-2A287  FilMl  S-24-82: 8:45  am] 
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14  CFR  Part  39 

[Oockat  No.  82-NM-69-AO] 

Sundatrand  Data  Control  Cockpit 
Voice  Recorder  Models  AV-S57A.  AV- 
557B,  and  AV-557C;  Alrworthlnesa 
Directfvea 

AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Nodce  of  proposed  rulemaking 
(NPRM). 


:  Sundstrand  Data  Control, 
Inc.,  h4odel  AV-657A.  AV-^7B.  and 


AV-n557C  Cockpit  Voice  Recorders 
(CVR)  installed  in  transport-category 
airplanes  may  have  intermittent 
operation,  erroneous  self-test 
indications,  and/ or  sensor  or  tape-off- 
reel  failures.  These  anomalies  have  been 
attributed  to  the  wrong  type  of 
connector  sockets  used  in  the  CVR  tape 
deck  housing.  The  failure  of  the  CVR 
may  result  in  loss  of  data  necessary  to 
determine  the  probable  cause  of  an 
accident,  and  possibly  prevent  future 
accidents. 

The  proposed  rule  would  require  an 
Inspection  and  replacement  of,  if 
necessary,  the  tape  deck  housing 
connector  of  all  Models  AV-557A.  AV- 
557B,  and  AV-557C  Cockpit  Voice 
Recorders. 

date:  Comments  must  be  received  on  or 
before  November  29, 1982. 
addresses:  The  applicable  service 
information  may  be  obtained  from: 
Sunstrand  Data  Control,  Inc.,  Overlake 
Industrial  Park.  Redmond,  Washington 
98052.  This  information  may  also  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168;  or  9010  East  Marginal  Way  South, 
Seattle,  Washington.  Send  comments  on 
this  proposal  to:  FAA  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attn:  Airworthiness  Rules 
Docket  No.  82-NM-60-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ted  T.  Ebina,  Systems  &  Equipment 
Branch,  ANM-130S.  Seattle  Area 
Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2500. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in. this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 


this  proposal  will  be  filed  in  the  rules 
docket 

AvailabiHty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  die  Regional 
Counsel,  Attention:  Airworthiness 
Directive  Rules  Docket  Docket  No.  82- 
NM-e9-AD,  17900  Pacific  Highway 
Soudi.  C-68966.  SeatUe,  Washington 
9816& 

Discussion:  The  FAA  has  been 
advised  by  Sundstrand  Data  Control 
Ina.  that  some  CVR's  were 
manufactured  with  connectors 
containing  split-ring,  rather  that  full-ring 
sockets.  The  use  of  split  type  sodcet 
connectors  does  not  ensure  proper 
engagement  of  the  mating  interface  to 
ensure  consistent  operation  of  cockpit 
voice  recorders.  Sundstrand  Data 
Conbt)l,  Inc.,  has  issued  Service  Bulletin 
No.  012-0296-109,  "Communications- 
Cockpit  Voice  Recorders/Models  AV- 
557A.  AV-557B,  and  AV-557C/Tape 
Deck  Housing  Connector  Check," 
recommending  that  owners  inspect  the 
CVR's  to  determine  the  type  of 
connector  sockets  used  and  contact  the 
factory  for  replacement  of  any  spht  type 
connectors  with  full-ring  socket 
connectors.  The  spht  type  connectors 
had  been  inadvertenUy  introduced  at 
the  factory  in  approximately  580  CVR's 
and  cannot  be  b'aced  by  examining 
equipment  serial  nimibers.  Inspection  of 
the  affected  CVR  models  is  the  only 
method  of  determining  if  the  correct 
tape  deck  housing  full  ring  socket 
coimectors  are  installed  to  ensure 
proper  engagement  of  the  mated  parts. 

Minor  misalignment  of  the  ring 
connector  interfaces  may  occur  ¥vith  the 
split  ring  connector  which  could 
significantly  affect  the  proper  operation 
of  CVR's  by  giving  intermittent 
operation,  erroneous  self  test  indication, 
and  sensor/ tape-off-reel  failure.  An  AD 
is  proposed  that  would  require  an 
inspection  of  the  tape  deck  housing 
connectors  and  replacement  of  split-ring 
socket  connectors  to  assure  that 
undetected  failures  of  the  CVR  will  not 
result  in  loss  of  data  necessary  for 
accident  investigation. 

It  is  estimated  that  580  cockpit  voice 
recorders  will  be  affected  by  this  AD 
and  that  it  will  take  approximately  \ 
man-hour  to  identify  the  type  of  tape 
deck  housing  coimector  sockets  used. 
Replacement  of  connectors  will  be 
accomplished  at  the  factory  at  no  charge 
until  January  2. 1984.  Based  on  these 
figiu^s.  the  maximum  cost  of  this  AD  to 
operators  is  estimated  to  be  $14,50a  For 
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these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordiagly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Sundstrand  Data  Control,  Inc^  Applies  to 
Sundstrand  Model  AV-557A.  AV-557B. 
and  AV-557C  Cockpit  Voice  Recorders 
(CVR)  installed  in  any  model  aircraft. 
Within  the  next  2.000  hours  time-in- 
service  after  the  effective  date  of  this 
AD,  unless  already  accomplished, 
inspect  the  CVR  tape  deck  housing 
connector  socket  and  replace,  if  required, 
in  accordance  with  Sundstrand  Service 
Bulletin  012-0296-109.  dated  January  25. 
1982. 

The  manufacturer's  specifications  and 
procedures  identi^ed  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affecterd  by  this  proposal 
who  have  not  already  received  this 
document  may  obtain  copies  upon 
request  to  Sundstrand  Data  Control, 
Inc.,  Overlake  Industrial  Park,  Redmond, 
Washington  98052.  This  document  may 
also  be  examined  at  the  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  docimient:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  It  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impacf  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington,  on 
September  15. 1962. 
Uray  A.  Keith, 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc.  S2-2B2a«  PIM  S-M-SX  S945  ami 
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SECURITIES  ANO  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[IC-1267S:  File  No.  S7-943] 

Exchange  Offer*  by  Certain 
Registered  Separate  Accounts  or 
Ottiers  ttte  Terms  of  Wtiich  Do  Not 
Require  Prior  Commission  Approval 

agency:  Securities  and  Exchange 

Commission. 

ACnOM;  Proposed  rule  and  related 

technical  rule  amendments. 

summary:  The  Commission  is  publishing 
for  comment  a  proposed  rule  imder  the 
Investment  Company  Act  of  1940  that 
would  permit  any  registered  insurance 
company  separate  account  or  any 
principal  under-writer  therefor,  subject 
to  certain  conditions,  to  make  an 
exchange  offer  to  the  securityholders  of 
certain  registered  separate  accounts 
without  the  terms  of  that  offer  having 
first  been  submitted  to  and  approved  by 
the  Commission.  The  proposed  rule  is 
intended  to  codify  the  standards  that  the 
Commission  has  developed  with  respect 
tQ  applications  seeking  Commission 
approval  of  the  terms  of  certain 
exchange  offers  and,  if  adopted,  will  ^ 
eliminate  the  need  for  separate  accounts 
to  file  individual  applications  with 
respect  to  such  exchange  offers. 
date:  Comments  must  be  received  by 
November  22, 1982. 
ADDRESSES:  Send  comments,  in 
triplicate,  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Comments 
should  refer  to  File  No.  S7-943  and  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Lemke,  Acting  Special 
Counsel  (202-272-2061),  or  Mary  K. 
Crook,  Attorney  (202-272-3010), 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  publishing  for 
comment  proposed  rule  lla-2  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  et  seq.]  ("Act"),  relating  to 
certain  offers  of  exchange  made  by 
registered  insurtince  company  separate 
accounts  or  principal  underwriters 
therefor  (collectively  sometimes  referred 
to  as  "separate  accounts")  the  terms  of 
which  are  required  by  section  11  of  the 


Act  115  U.S.C.  80a-ll]  first  to  be 
submitted  to  and  approved  by  the 
Commission.  The  proposed  rule  would 
permit  any  separate  account  nt  any 
principal  underwriter  for  such  account 
(collectively  the  "offering  account")  to 
make  an  offer  to  a  securityholder  of  that 
account  or  of  other  separate  accounts 
having  the  same  insurance  company 
depositor  or  sponsor  as  the  offering 
account  to  exchange  his  security  for  a 
security  of  the  offering  account  without 
the  terms  of  that  offer  having  first  been 
submitted  to  or  approved  by  the 
Commission,  subject  to  certain 
conditions  described  below.  The 
Commission  is  also  proposing  related 
technical  amendments  to  rule  O-l(e)  [17 
CFR  270.0-l(e)]  of  its  General  Rules  and 
Regulations  under  the  Act. 

Background  and  Discussion 

Section  11(a)  of  the  Act  [15  U.S.C. 
80a-ll(a)]  makes  it  unlawful  for  any 
registered  open-end  investment 
company  or  any  principal  underwriter 
therefor  to  make  an  offer  to  the  holder  of 
a  security  of  that  company  or  any  other 
open-end  company  to  exchange  his 
security  for  a  seciirity  of  the  same  or 
another  such  company  "on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  *  *  *,"  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission  or  are  in 
accordance  with  Commission  rules  in 
effect  at  the  time  the  exchange  offer  is 
made.  Section  11(c)  of  the  Act  [15  U.S.C. 
80a-ll(c)]  provides,  as  relevant  here, 
that  the  provisions  of  subsection  11(a) 
shall  be  applicable,  irrespective  of  the 
basis  of  the  exchange,  to  exchange 
offers  involving  a  security  of  a 
registered  unit  investment  trust. '  As  a 
registered  investment  company,  any 
registered  insurance  company  separate 
account'  that  makes  an  offer  of 


'  Section  11(c)  of  tlie  Act  provides: 
The  provisions  of  subBection  (a)  shall  be 
applicable,  irrespective  of  the  basil  of  exchange.  (1) 
to  any  offer  of  exchange  of  any  security  of  a 
registered  open-end  company  for  a  security  of  a 
registered  unit  investment  trust  or  registered  face- 
amount  certificate  company;  and  (2)  to  any  type  of 
offer  of  exchange  of  the  securities  of  registered  unit 
investment  trusts  or  registered  face-amount 
certificate  companies  for  the  securities  of  any  other 
Investment  company. 

'A  "separate  account"  is  defined  in  section 
Z(a)(37]  of  the  Act  (IS  U.S.C.  80a-  2(a)(37]]  as  an 
account  established  and  maintained  by  an 
insurance  company  pursuant  to  the  laws  of  any 
slate  or  governmental  entity  of  the  United  States  or 
Canada,  under  which  income,  gains  or  losses, 
whether'or  not  realized,  from  the  asseU  of  such 
accoujit  are  charged  against  such  account  without 
regard  to  other  income,  gains,  or  losses  of  the 
insurance  company.  A  substantially  identical 
definition  of  "separate  account,"  as  that  term  is 
used  in  varioas  rales  under  the  Act,  is  contained  in 
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exchange  to  its  securityholders  or  to 
securityholders  of  other  registered 
investment  companies  must  of  course, 
comply  with  the  requirements  of  section 
11  of  the  Act  and,  where  necessary, 
obtain  Commission  approval  of  the 
terms  of  the  exchange  offer. 

The  legislative  history  of  section  11 
indicates  that  the  purpose  of  that 
provision  is  to  provide  the  Commission 
with  an  opportunity  to  examine  the 
terms  of  certain  exchange  offers,  and  in 
particular  any  fees  or  charges  imposed 
in  connection  therewith,  to  insure  that 
the  exchange  offer  is  not  being  made 
primarily  or  solely  "for  the  purpose  of 
exacting  additional  selling  charges"  ' 
from  investors  "for  which  they  [receive] 
nothing  but  the  privilege  of  making 
successive  investments."  * 

A  substantial  number  of  applications 
for  Commission  approval  of  the  terms  of 
exchange  offers  pursuant  to  section  11 
involve  offers  made  by  offering  accounts 
to  their  seciiritybolders  or  to 
securityholders  of  different  separate 
accounts  having  the  same  insurance 
company  depositors  or  sponsors  as  the 
offering  accounts  to  exchange  their 
securities  for  securities  of  the  offering 
account.  This  type  of  exchange  offer 
may  take  a  variety  of  forms,  depending 
upon  the  classiffcation  under  the  Act  of 
the  separate  accounts  involved.* 
Irrespective  of  the  form,  however,  such 
offers  generally  raise  similar  issues  of 
law  and  fact. 


rule  0-l(«)  under  the  Act  [17  CFR  270.0-l(e)).  A 
separate  account  may  be  registered  under  the  Act 
as  an  open-end  management  company 
("management  account")  or  as  •  unit  Investment 
trust  ("trust  account"). 

»S.  Rep.  No.  1775,  76th  Cong.,  3d  Sess.  7-8  (1940). 
See  HJl.  Rep.  No.  2839.  7eth  Cong.,  3d  Sess.  8 
(1940);  Hearings  on  H.R.  10065  Before  a  Subcomm. 
of  the  House  Comm.  on  Interstate  and  Foreign 
Conunerce,  76th  Cong.,  3d  Sess.  Ill  (June  13, 14, 
1940).  See  generally  Investment  Trusts  and 
Investment  Companies:  Hearings  on  S.  35dO  Before 
a  Subcomm.  of  the  Senate  Comm.  on  Banking  and 
Currency,  Teth  Cong.,  3d  Sess.  Part  2  951-857  (April 
IZ  15,  le.  17. 18.  la  22, 23,  24,  25  and  20, 1940) 
(hereinafter  "Hearings  on  S.  3580"),  | 

*  Hearinfs  on  S.  368a  supra  note  3,  at  957.  / 

'For  example,  an  exchange  offer  may  be  made  to 
•  securityholder  of  a  management  account  to 
exchange  his  security,  funded  by  a  particular 
portfolio  of  the  sepcrate  account,  for  a  security 
funded  by  ■  different  portfolio  of  that  account,  for  a 
different  security  funded  by  the  same  portfolio  of 
that  accooot.  or  for  a  security  of  a  different 
management  or  trust  account  having  the  same 
Insuranoa  oompany  depositor  or  sponsor  as  the 
offering  aocounL  Slnllariy,  an  offer  may  be  made  to 
a  aacurit]4»lder  of  a  trust  account  to  exchange  Ui 
•acurity,  trndtd  by  a  particular  portfolio  company 
of  the  tnitt  aocoimt,  fbr  a  aaeuiity  hndad  by  a 
diftafent  portfolio  oonpaoy  of  that  account  for  a 
different  Mcurity  fanded  Iqr  the  aame  portfoUo 
company  of  that  acooont  or  for  a  aecsrity  «rf  a 
dlllnent  wnagenient  or  tmat  aocount  having  the 
•ame  inrawioe  wiwipeny  depoeitar  or  iponsor  as 
the  offariag  aocounL 


Applicants  typically  justify  their 
requests  for  approval  on  the  grounds 
that  the  exchange  offers  are  in  the  best 
interests  of  securityholders  and  are  not 
contrary  to  the  legislative  intent  of 
section  11.  Applicants  assert  that 
Commission  approval  will  benefit 
securityholders  by  allowing  applicants 
to  offer  securityholders  the  opportunity 
to  change  their  contracts  or  the  fimding 
medium  of  their  contracts  when,  in  the 
opinion  of  securityholders,  such  a 
change  is  warranted  by  their  changing 
investment  objectives  or  by  economic 
market,  or  tax  considerations. 
Applicants  further  assert  that  the 
exchange  offers  are  consistent  with 
section  11  because  they  are  not  being 
made  solely  or  primarily  for  the  purpose 
of  "churning"  a  securityholder's 
investment,  but  rather  are  intended  to. 
and  in  fact  will,  provide  a  substantial 
benefit  to  securityholders. 

It  has  been  the  Commission's 
experience  that  such  applications  have 
demonstrated  that  the  terms  of  the 
exchange  offers  generally  are  consistent 
with  the  legislative  intent  of  section  11. 
Accordingly,  Commission  approval 
generally  has  been  granted,  provided 
that  the  offering  account  includes 
certain  conditions  in  the  offer  which  the 
Commission's  judgment  and  experience 
have  shown  to  be  necessary  and 
appropriate  to  insure  that  the  abuses 
that  Congress  intended  to  be  eliminated 
by  section  11  will  not  occur. 

In  recognition  of  these  circumstances, 
and  in  light  of  the  Commission's 
rulemaking  authority  imder  section 
ll(a],  the  Commission  is  proposing  rule 
lla-2,  which  generally  would  codify  the 
standards  that  the  Commission  has 
developed  with  respect  to  applications 
seeking  Commission  approval  of  the 
terms  of  the  exchange  offers  herein 
described.*  This  rule,  if  adopted,  should 
benefit  securityholders  by  eliminating 
the  unnecessary  expenses  and  delays 
incurred  by  separate  accounts  in 
connection  with  obtaining  individual 
orders  of  the  Commission  approving  the 
terms  of  certain  typical  exchange  offers 
and  should  significantly  reduce  the 
number  of  applications  presently 
required  to  be  processed  by  the 
Commission,  thereby  permitting  the 
Commission  to  allocate  its  resources  to 
other  matters.  A  discussion  of  the 
proposed  rule  is  set  forth  below. 


'ftopoeed  mle  lle-2  is  the  Bret  of  several  rales 
w^ch  the  Cammiasion  expects  to  pnpote  codifying 
existing  CoaunlasioD  practicea  wi&  respect  to 
certain  types  of  appUcatiaas  filed  by  aeparate 
acconnti  for  exeinptive  and  o&er  reU^  under  the 
Act 


Proposed  Rule  and  Relatad  Tedmkal 
Amendments 

Paragraph  (b)  of  proposed  rule  lla-Z  " 
provides  that  notwithstanding  section  11 
of  the  Act,  any  offering  accoimt  may 
make  an  offer  to  the  holder  of  a  security 
of  that  account  or  of  other  separate 
accounts  *  having  the  same  insurance 
company  depositor  or  sponsor  as  the 
offering  account  *  to  exchange  his 
security  (termed  the  "exchanged 
security"  in  the  proposed  rule)  *for  a 
security  of  the  offering  account  (termed 
the  "acquired  security"  in  the  proposed 
rule),  without  the  terms  of  diat  offer 
having  first  been  submitted  to  and 
approved  by  the  Commission,  provided 
that  two  conditions  are  satisfied. 

Ilie  first  condition  is  prescribed  by 
paragraph  (b)(1).  and  provides  that  the 
exchange  offer  must  be  made  on  the 
basis  of  the  relative  net  asset  values  of 
the  securities  to  be  exchanged,  except 
that  the  offering  account  may  deduct  at 
the  time  of  the  exchange  two  amoimts. 
Paragraph  (b)(l)(i)(A)  provides  that  the 
offering  account  may  deduct  an 
administrative  charge  that  is  reasonable 
in  relation  to  the  actual  administrative 
costs  incurred  in  effecting  the  exchange. 
Administrative  costs  could  include,  for 
example,  costs  incurred  by  the  offering 
account  for  bookkeeping  services, 
printing  costs  other  than  for  the  printing 
of  prospectuses,  postage,  and  similar 
costs  incurred  by  contract 
salespersons. '"  Administrative  costs 

♦As  noted  supra,  rule  O-l(e)  of  the  General  Rules 
and  Regulations  under  the  Act  defines  the  term 
"separate  account"  as  used  in  those  rules,  and  sets 
forth  conditions  to  the  availability  of  exemptive 
relief  for  a  separate  account  pursuant  to  those  rules. 
The  Commission  is  proposing  to  amend  paragraphs 
(e)  and  (e)(2)  of  rule  0-1  (e)  to  include  rale  lla-2  as 
one  of  the  rules  listed  therein. 

'The  Commission  specifically  requests  comments 
on  whether  it  is  necessary  or  appropriate  to  expand 
the  availability  of  the  exemptive  relief  provided  by 
the  proposed  rule  to  permit  separate  accounts 
having  different  Insurance  company  sponsors  or 
depositors  to  make  exchange  offer*  without 
Commission  approval  of  the  terms  of  those  offers 
provided  that  the  insurance  companies  have  a 
common  parent  company. 

'Paragraph  (a)(2)  of  the  proposed  rule  defines  the 
tenh  "exchanged  security"  to  include  not  only  the 
security  or  securities  acutally  exchanged  in  the 
exchange  offer  but  also  any  security  or  securities 
previously  exchanged  for  the  exchanged  security  or 
its  predecessors.  This  deflnitian  is  Intended  to  mak» 
clear  that  the  reBef  afforded  by  the  propoeed  rule 
would  be  available  to  exchange  offers  involving  an 
exchanged  security  that  Itaelf  was  the  result  of  one 
or  more  exchange  offers,  provided  that  the 
requirements  of  the  propoeed  rule  are  satisfied,  but 
that  In  such  a  situatian  the  provisions  of  the  rule 
limiting  the  amount  and  method  of  calculation  of  a 
sales  load  woold  be  eppUed  comulatively. 

**Of  cooree,  if  a  separate  account  propoaing  to 
make  an  exdianga  offsr  raascoably  anttdpalas  thai 
it  will  iacnr  significant  brolEarage  smiwises  directly 
attributabia  to  the  ""**"gT.  It  may  "n«Ti4iT  theee 
costs  in  determining  the  level  of  Its  adminiatratlve 
charge. 
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wonld  not  include  commissions  paid  to 
salespersons.  In  this  regard,  the 
Commission  wishes  to  emphasize  that  in 
its  view  the  payment  of  commissions  to 
salespersons  as  an  incentive  to  solicit 
sectirity  holders  to  exchange  their 
securities  is  inconsistent  with  the 
legislative  intent  of  section  11. 
Paragraph  (b)(l)(i}(fi)  requires  that  the 
administrative  charge  mast  be  disclosed 
in  Part  I  of  the  offering  account's 
Registration  Statement  under  the 
Securities  Act  of  1933  [15  U.S.C.  77a  et 

Paragraph  (b](l)(ii}  provides  that  the 
offering  account  also  may  deduct  at  the 
time  of  the  exchange  any  front-end  sales 
load  ^  permitted  by  paragraph  (c)  of  the 
proposed  rule.  Paragsaph  (c)  prescribes 
two  requirements  in  this  regard. 
Paragraph  (c)(l}  provides  that  this  sales 
load  shall  be  a  percentage  that  is  no 
greater  than  the  difference  between  the 
rate  of  any  front-end  sales  load 
otherwise  applicable  to  that  security 
and  the  rate  of  any  front-end  sales  load 
previously  paid  on  the  exchanged 
security.  This  condition  reflects  the 
terms  of  Commission  orders  in  this  area 
and  is  intended  to  insure  that  a 
securityholder  who  exchanges  his 
security  is  credited  for  any  front-end 
sales  load  previously  paid  on  the 


"  Paragraph  (b)(1)  would  not  provide  the  offering 
account  with  exemptive  relief  from  sections 
2e(a)(2)(C)  [15  US.C.  80a-28(a)(2)(C])  and  27(c)(2) 
[15  US.C.  80b-27(c}(2)]  of  tha  Act  for  deduction  of 
an  administrative  charge.  Section  2e(aj[2)(C)  of  the 
Act  provides  generally  that  no  principal  underwriter 
or  depositor  for  a  trust  account  shall  sell  any 
security  of  which  such  trust  is  the  issuer  unless  the 
instrument  pursuant  to  which  that  security  is  issued 
provides  that  no  payment  to  the  depositor  of  or 
principal  underwriter  for  such  trust  shall  be  allowed 
the  trustee  as  an  expense,  except  that  provision 
may  be  made  for  the  payment  to  such  person  of  a 
fee,  not  exceeding  such  reasonable  amount  as  the 
Commission  may  prescribe  as  compensation  for 
performing  booklieeping  and  other  administrative 
services.  This  provision  is  made  applicable  to 
management  accounts  issuing  periodic  payment 
plan  certificates  by  section  27(c)(2)  of  the  Act,  and  it 
has  been  the  Commission's  position  that  if  payment 
for  a  security  of  a  separate  account  is  permitted  to 
be  made  with  more  than  one  purchase  payment,  the 
security  is  a  periodic  payment  plan  certificate 
subject  to  section  27  of  tha  Act  In  most  cases, 
however,  such  exemptive  relief  would  not  be 
necessary  because  the  offering  account  would  have 
previously  obtained  an  exemptive  order  permitting 
the  deduction  of  this  charge  In  oonnection  with 
exchanges, 

"Paragraphs  (a)(3)  and  (a)(1)  define,  respectively, 
the  terms  "front-end  sales  load"  and  "contingent 
deferred  sales  load."  For  purposes  of  the  proposed 
rule,  a  front-end  sales  load  Is  a  sales  load  that  is 
deducted  from  a  purchase  payment  before  it  is 
invested  in  a  separate  account  while  a  contingent 
deferred  sales  load  la  a  sales  load  that  Is  deducted 
at  die  Ume  all  or  a  portion  of  the  amount 
repreaentiiig  a  sacurityholdar's  intereat  in  a 
•eparate  account  is  redeemed  or  annuitized  (see 
note  10  /n/rxi). 


security.'*  Paragraph  (c)(2),  which  also 
reflects  Commission  orders  in  this  area, 
provides  that  the  total  sales  load  paid 
on  both  the  acquired  and  exchanged 
security  shall  not  exceed  9  percent  of 
the  sum  of  the  purchase  payments  made 
for  the  acquired  security  **  and  the 
exchanged  security.  This  condition, 
which  is  analogous  to  the  requirement  of 
section  27(a)(1)  of  the  Act  [15  U.S.C. 
80a-27(a)(l)]  *'  that  any  sales  load 
imposed  on  a  periodic  payment  plan 
certificate  not  exceed  9  percent  of  total 
purchase  payments  to  be  made  thereon, 
also  reflects  the  terms  of  Commission 
orders  in  this  area. 

The  second  condition  imposed  by 
proposed  rule  lla-2  is  prescribed  by 
paragraph  fb){2),  which  provides  that  if 
the  offering  account  imposes  a 


"Thus,  for  example,  if  a  front-end  sales  load  at  9 
percent  is  to  be  imposed  on  the  acquired  security, 
and  a  front-end  sales  load  of  6  percent  was  paid 
previously  on  the  exchanged  security,  then  the 
maximum  front-end  sales  load  that  could  be 
imposed  on  the  acquired  security  in  reliance  on  the 
proposed  rule  would  be  3  percent. 

Assuming  the  facts  ^bove  except  that  the 
exchanged  security  itself  was  the  result  of  more 
than  one  exchange  offer  and  that  a  cumulative 
front-end  sales  load  equal  to  7  percent  of  total 
purchase  payments  had  been  paid  on  the  exchanged 
security  and  its  predecessors,  then  the  maximum 
front-end  sales  load  that  would  be  imposed  on  the 
acquired  security  in  reliance  on  the  proposed  rule 
would  be  2  percent 

Chi  the  other  hand,  if  a  front-end  sales  load  of  B% 
is  to  be  imposed  on  the  acquired  security,  and  a 
front-end  sales  load  of  9%  was  paid  previously  on 
the  exchanged  security,  then  no  sales  load  may  be 
imposed  on  the  acquired  security. 

'*  Paragraph  (a)(4)  of  the  proposed  rule  provides 
that  the  phrase  "ptirchase  payments  made  for  the 
acquired  security,"  as  used  in  subparagraphs  (c)(2) 
and  (d)(2),  shall  not  include  any  purchase  payments 
made  for  the  exchanged  security  or  appreciation 
attributable  to  those  purchase  payments  transferred 
to  the  offering  account  in  connection  with  the 
exchange.  This  provision  is  intended  to  insure  that 
purchase  payments  made  for  the  exchanged 
security  are  not  for  purposes  of  the  9  percent 
limitation  of  paragraphs  (c)(2)  and  (d)(2)  of  the 
proposed  rule,  considered  both  as  purchase 
payments  made  for  the  exchanged  security  and  as  a 
purchase  payment  made  for  the  acquired  security, 
and  that  any  appreciation  attributable  to  purchase 
payments  made  for  the  exchanged  security  is  not 
for  purposes  of  paragraphs  (c)(2)  and  (d)(2), 
considered  to  be  a  purchase  payment  made  for  the 
acquired  security.  The  phrase  "appreciation 
attributable"  to  purchase  payments  made  for  the 
exchanged  aacurity,  as  used  in  paragraph  (a)(4),  is 
intended  to  Include  any  amounts  credited  to  a 
securityholder's  interest  in  a  separate  account  as  a 
result  of  the  income,  gains,  or  both  of  that  account 

"Section  ar(a)(l)  of  the  Act  provides  that 

It  shall  be  unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan  oertificalea. 
or  for  any  depositor  or  underwriter  for  such 
company,  to  Sell  any  such  certificate,  (f — 

(l)The  sdles  load  on  such  certificate  exceeds  9 
per  centum  of  the  total  payments  to  be  laada 
thereon*  *  *, 

As  discusasd  In  note  11  supra,  section  27  of  the 
Act  Is  applicable  to  separate  accotmts  Issuing 
periodic  payment  plan  certificates. 


contingent  deferred  sales  load  '*  on  the 
acquired  security,  then  this  sales  load 
shaU  be  calculated  in  the  manner 
prescribed  by  paragraphs  (d)  or  (e)  of 
the  proposed  rule,  depending  upon 
whether  the  exchanged  security  was 
subject  to  a  contingent  deferred  sales 
loati  "  or  a  front-end  sales  load  was 
paid  on  that  security. 

If  the  exchanged  security  was  subject 
to  a  contingent  deferred  sales  load, 
paragraph  (d)  imposes  two  requirements 
with  respect  to  the  method  of 
computation  and  the  amount  of  any 
contingent  deferred  sales  load  that  the 
offering  accoimt  may  impose  on  an 
acquired  security.  First,  paragraph  (d)(1) 
requires  the  "tacking"  of  time  for  the 
purpose  of  calculating  the  amount  of  any 
contingent  deferred  sales  load,  i.e.,  the 
sales  load  must  be  calculated  both  as  if 
the  holder  of  the  acquired  security  had 
been  a  holder  of  that  security  from  the 
date  on  which  he  became  the  holder  of 
the  exchanged  security  and  as  if 
purchase  payments  made  for  the 
exchanged  security  had  been  made  for 
the  acquired  security  on  the  date  on 
which  they  were  made  for  the 
exchanged  security.  These  conditions 
reflect  Commission  orders  in  this  area 
and,  similar  to  paragraph  (c)(1),  are 
intended  to  insure  that  any 
securityholder  who  exchanges  his 
security  is  credited,  for  purposes  of  the 
compuUtion  of  any  contingent  deferred 
sales  load,  for  the  length  of  time  that  he 
held  the  exchanged  security.  Second, 
paragraph  (d)(2],  which  is  similar  in 
theory  to  paragraph  (c)(2),  provides  that 
any  contingent  deferred  sales  load 
imposed  on  an  acquired  security  shall 
not  exceed  S  percent  of  the  sum  of  the 
purchase  payments  made  for  the 
acquired  security  and  the  exchanged 
security. 

If  a  front-end  sales  load  was  paid  on 
the  exchanged  security,  then  paragraph 


"A  "contingent  deferred  sales  load."  as  that  term 
Is  commonly  used,  is  generally  understood  to  be  a 
deferred  sales  load  the  imposition  of  which  is 
contingent  either  upon  redemption  of  all  or  a  portion 
or  the  amount  representing  a  securityholder's 
interest  In  a  separate  account  or,  in  certain  cases, 
upon  annuitization  of  that  amount  prior  to  a 
specified  period  of  time  such  as.  for  example,  within 
five  years  of  the  date  of  purchase.  The  definition  of 
"contingent  deferred  sales  load"  included  in 
paragraph  (a)(1)  of  the  proposed  rule  is  broader 
than  this  common  understanding,  however,  in  that 
this  definition  also  includes  any  "deferred  sales 
load."  A  deferred  sales  load  is  a  sales  load  that  is 
deferred  until  all  or  a  portion  of  the  amount 
representing  a  securityholder's  interest  in  a 
separate  account  is  redeemed  or  annuitized,  but  its 
imposition  Is  not  subject  to  any  contingency. 

"  Consistent  with  exanptlve  ordei*  previottalir 
issued  under  section  11.  ^  prqpoaed  nil*  doe*  not 
permit  a  contingent  dafocad  i^in  load  to  b* 
Imposed  upon  tha  redemptiaa  of  Iba  nrhattfaj 
security  in  connection  with  the  exchange  o^r. 
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(e)  provides  that  any  ctHitingent 
deferred  sales  load  imposed  on  the 
acquired  security  may  not  be  imposed 
on  purchase  payments  made  for  the 
exchanged  security  or  appreciation 
attributable  to  purchase  payments  made 
for  the  exchanged  security  that  are 
transferred  in  connection  with  the 
exchange.  This  paragraph  is  intended  to 
insuTB  that  purchase  payments  made  for 
the  exchanged  security  for  which  a 
front-end  sales  load  was  paid,  and 
appreciation  attributable  to  those 
purchase  pajnnents,  will  not 
subsequently  be  subject  to  a  contingent 
deferred  sales  load  by  the  offering 
account. 

Finally,  paragraph  (f)  expressly 
excludes  from  reliance  on  the  proposed 
rule  any  exchange  offer  which  involves 
an  exchanged  or  acquired  security  upon 
which  both  front-end  sales  load  and  a 
contingent  deferred  sales  load  are 
imposed  or  are  to  be  imposed.  While 
this  type  of  security  has  been  registered, 
the  Commission  has  not  yet  had 
sufficient  experience  through  the 
application  procedure  to  determine,  by 
rule,  appropriate  standards  for  exchange 
offers  involving  it.  '• 

List  of  Subject  m  17  CFR  Part  270 

Investment  companies.  Reporting 
requirements,  Securities. 
Text  of  Proposed  Amendmeats  to  Rule 
0-l(e)  and  Proposed  Rule  lla-2 

PART  270-QENERAL  RULES  AND 
REGULATIONS,  mVESTMENT 
COMPANY  ACT  OF  1940 

Part  270  of  Chapter  D  of  Title  17  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  By  revising  paragraphs  (e)  and  (e)(2) 
of  §  270.0-1  to  read  as  follows: 

§  270.0-1    Definition  of  tenns  used  m  tlXs 

*        « I       ♦        *        • 

(e)  Definition  of  separate  account  and 
conditions  for  availability  of  exemptions 
under  |§  270.6C-6.  270.11a-2.  27ai4a-2, 
270.158-3,  270.16a-l.  27G.22d-3.  270.22e- 
1.  270.278-1,  270.278-2.  270.27a-3. 
270.270-1,  and  270.328-2  of  this  chapter. 

(2)  As  conditions  to  the  availability  of 
exemptive  Rules  6c-6,  lla-2, 14a-2, 15a- 
3, 16a-l,  22d-3,  22e-l.  27a-l,  27a-2.  27a- 
3,  27c-l,  and  32a-2,  the  separate  account 
shall  be  legally  segregated,  the  assets  of 


"  The  Cominluton  specifically  r«<]«Mt8 
commepts  on  whether  it  i«  necessary  or  approprial* 
to  taduds  within  the  propoaed  rale  securities  that 
are  subjeot  to  a  fron<-«itd  and  •  aaOUi^mit  defenvd 
sales  load,  and  if  att.  what  llnltatiaaa  on  the 
amount  and  method  of  calculation  of  tales  loads 
should  bf  applied  to  exchange  offers  involving  such 
securitie*. 


the  separate  aceooBt  sfaaH,  at  the  time 
during  the  year  that  adjustments  in  the 
rearvea  are  made,  have  a  value  at  leairt 
equal  to  the  reserves  and  other  contract 
liabilities  with  respect  to  such  account, 
and  at  all  other  times,  shall  have  a  vahie 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 
equal  to.  or  approximately  equal  to.  such 
reserves  and  contract  liabilities  shaU  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct. 

2.  By  adding  S  270.11a-2  to  read  as 
follows: 

§270.11»-2    OffOTS  of  •mhange  by  certain 
registered  ««f>arat«  accounts  or  other*  ttie 
terms  of  which  do  not  require  prior 
Commission  approvaL 

(a)  As  used  in  this  section: 

(1)  "Contingent  deferred  sales  load- 
shall  mean  any  sales  load,  including  a 
deferred  sales  load,  that  is  deducted 
upon  redemption  or  annuitization  of 
amounts  representing  all  or  a  portion  of 
a  securityholder's  interest  in  a  separate 
accoimt; 

(2)  "Exchanged  security"  shall  inchide 
not  only  the  security  or  securities  of  a 
securityholder  actually  exchanged  in  an 
exchange  offer  but  also  any  security  or 
securities  of  the  securityholder 
previously  exchanged  for  the  exchanged 
security  or  its  predecessors; 

(3)  "Front-end  sales  load"  shall  mean 
any  sales  load  that  is  deducted  from  one 
or  more  purchase  payments  made  by  a 
securityholder  before  they  are  invested 
in  a  separate  account;  and 

(4)  "Purchase  payments  made  for  the 
acquired  security,"  as  used  in 
paragraphs  (c)(2)  and  (d)(2)  of  this 
section,  shall  not  include  any  purchase 
payments  made  for  the  exchanged 
security  or  any  appreciation  attributable 
to  those  pmxdiase  payments  that  are 
transferred  to  the  offering  account  in 
connection  with  an  exchange. 

(b)  Notwithstanding  section  11  of  the 
Act  (15  U.S.C.  80a-llJ,  any  registered 
separate  account  or  any  principal 
underwriter  for  such  an  account 
(collectively  the  "offering  account")  may 
make  or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  the  offering 
account  or  of  any  other  registered 
separate  account  having  the  same 
insurance  company  depositor  or  sponsor 
as  the  offering  account  to  exchange  his 
security  (the  "exchanged  security")  for  a 
security  of  the  offering  account  (the 
"acquired  security")  without  the  terms 
of  such  exchange  offer  having  first  been 
submitted  to  and  approved  by  the 
Commission,  Provided,  Tkai 

(1)  The  exchaitge  i*  made  on  the  basis 


of  the  relative  net  asset  values  of  the 
securities  to  be  exchanged,  except  that 
the  offering  account  may  deduct  at  the 
time  of  the  exchange 
(i)  An  administrative  charge  thai 

(A)  Is  reasonable  in  relation  to  the 
administrative  costs  incurred  in 
connection  with  the  exchange  and 

(B)  Is  disclosed  in  Part  I  of  the  offering 
account's  Registration  Statement  wider 
the  Securities  Act  of  1933,  and 

(ii)  Any  front-end  sales  load  permitted 
by  paragraph  (c)  of  this  section,  and 

(2)  If  the  offering  account  imposes  a 
contingent  deferred  sales  load  on  the 
acquired  security,  then  this  sales  load,  if 
imposed,  shall  be  calculated  in  the 
manner  prescribed  by  paragraph  (d)  or 
(e)  of  this  section. 

(c)  If  the  offering  account  imposes  a 
front-end  sales  load  on  the  acquired 
security,  then  such  sales  load 

(1)  Shall  be  a  percentage  that  is  no 
greater  than  the  difference  between  the 
rate  of  the  front-end  sales  load 
otherwise  apphcable  to  that  security 
and  the  rate  of  any  frvnt-end  sales  load 
previously  paid  on  the  exchanged 
security,  and 

(2)  Shall  not  exceed  9  percent  of  the 
sum  of  the  pxirchase  payments  made  for 
the  acquired  security  and  the  exchanged 
security. 

(d)  ff  the  offering  account  imposes  a 
contingent  deferred  sales  load  on  the 
acquired  security  and  the  exchanged 
security  also  was  subject  to  a  contingent 
deferred  sales  load  then  any  contingent 
deferred  sales  load  imposed  on  the 
acquired  security 

(1)  Shall  be  calculated  as  if 

(i)  The  holder  of  the  acquired  security 
had  been  the  holder  of  that  security 
from  the  date  on  which  he  became  the 
holder  of  the  exchanged  security  and 

(ii)  Purchase  payments  made  for  the 
exchanged  security  had  been  made  for 
the  acquired  security  on  the  date  on 
which  they  were  made  for  the 
exchanged  security,  and 

(2)  Shall  not  exceed  9  percent  of  the 
sum  of  the  purchase  payments  made  for 
the  acquired  security  and  the  exchanged 
security. 

(e)  If  the  offering  account  imposes  a 
contingent  deferred  sales  load  on  the 
acquired  security  and  a  froat-end  sales 
load  was  paid  on  the  exchanged 
security,  then  any  contingent  deferred 
sales  load  imposed  on  the  acquired 
security  may  not  be  imposed  on 
purchase  payments  made  for  the 
exchanged  security  or  any  appredatioa 
attributable  to  purchase  payments  made 
for  the  exchanged  secvirity  that  are 
fransferred  in  connection  with  the 
exchange. 
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(f)  Notwithstanding  the  foregoing,  no 
offer  of  exchange  shall  be  made  in 
reliance  on  this  section  if  both  a  front* 
end  sales  load  and  a  contingent  deferred 
sales  load  are  to  be  imposed  on  the 
acquired  security  or  if  both  such  sales 
loads  are  imposed  on  the  exchanged 
security. 
Paperwork  Reduction  Act 

The  information  collection  required  by 
the  rule  has  been  submitted  to  the  Office 
of  Management  and  Budget  for 
clearance. 
Statutory  Authority 

The  Commission  proposes  rule  lla-2 
pursuant  to  the  provisions  of  sections 
11(a)  [15  U.S.C.  80a-ll(a))  and  38(a)  [15 
U.9.C.  80a-37(a}]  of  the  Act.  The 
Commission  proposes  related  technical 
amendments  to  rule  O-l(e)  [17  CFR 
270.0-l(e)]  pursuant  to  the  provisions  of 
section  38(a)  [15  U.S.C.  80a-37(a)]  of  the 
Act. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  rule  lla-2,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification,  including  the 
reasons  therefor,  is  attached  to  this 
release. 

Dated  September  20, 1962. 
By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

Regulatory  FlexibUity  Act  Certification 

L  lohn  S.  R.  Shad.  Chairman  of  the  - 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that 
proposed  rule  lla-2  under  the  Investment 
Company  Act  of  1940  ("Act"),  if  adopted,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  there  are 
few,  if  any,  registered  insurance  company 
separate  accounts  that  qualify  as  "small 
entities,"  as  that  term  has  been  defined  in  the 
Commission's  rules.  Moreover,  the  reduction 
in  costs  to  such  separate  accoimts,  tf  any, 
resulting  from  the  proposed  rule's  elimination 
of  their  need  to  file  exemptive  applications 
seeking  Commission  approval  of  the  terms  of 
certain  routine  exchange  offers  will  not  have 
a  significant  economic  impact  on  any  such 
separate  accounts. 

Dated:  September  20, 1982. 
John  S.  R.  Shad. 
Chairman. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  {Reclamation 
and  Enforcement 

30  CFR  Parts  886  and  901 

Abandoned  Mine  Land  Reclamation 
Program;  Alabama 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Receipt  of  the  Abandoned  Mine 
Land  Reclamation  (AMLR)  Grant 
Amendment  from  the  State  of  Alabama. 

summary:  On  July  27, 1982,  the  State  of 
Alabama  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  (AMLR)  grant  amendment 
to  add  six  projects  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  OSM  is  seeking  public 
comihent  on  the  adequacy  of  the  State 
grant  amendment. 
DATE:  Written  comments  on  the 
amendment  must  be  received  on  or 
before  5:00  p.m.,  October  27. 1982. 

ADDRESS:  Copies  of  the  full  text  of  the 
proposed  Alabama  grant  amendment 
are  available  for  review  during  regular 
business  hours  at  the  following 
locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Alabama  Field 
Office.  228  West  Valley  Avenue, 
Room  302,  Birmingham,  Alabama 
35209: 
and 
State  of  Alabama,  Department  of 
Industrial  Relations,  649  Monroe 
Street.  Montgomery,  Alabama  36130. 
Written  comments  should  be  sent  to: 
Field  Office  Director,  John  T.  Davis. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  228  West  Valley 
Avenue,  Room  302,  Birmingham, 
Alabama,  35209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Wiedeburg,  Program  Specialist, 
Alabama  Field  Office,  Telephone  (205) 
254-0953  or  4. 

SUPPLEMENTARY  INFORMATION:  On  July 
27, 1982.  OSM  received  an  AMLR  grant 
amendment  from  the  State  of  Alabama. 
The  purpose  of  this  submission  is  to 
implement  the  State  reclamation 
program  as  codified  in  30  CFR,  Chapter 
VII,  Subchapter  T,  Part  901  as  published 
in  the  Federal  Register  47  FR  22060  on 
May  20, 1962. 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L.  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  and  AMLR  program  for  the 
purposes  of  reclaiming  and  restoring 
land  and  water  resources  adversely 


affected  by  past  mining.  This  program  is 
funded  by  a  reclamation  fee  imposed 
upon  the  production  of  coal.  Lands  and 
water  eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Plan. 

However,  grants  for  mine  reclamation 
may  be  issued  only  to  States  with  an 
approved  Title  V  Regulatory  Program 
and  an  approved  State  Reclamation 
Plan. 

A  State  Reclamation  Plan  for 
Alabama  was  submitted  to  the 
•Secretary  on  May  29, 1981  and  approved 
on  May  20, 1982  which  demonstrated  the 
capability  of  the  State  to  administer  an 
AMLR  program  in  accordance  with  Title 
IV  of  SMCRA.  In  approving  the  State 
Plan,  the  Secretary  determined  that  the 
State  had  the  necessary  State  legislation 
to  implement  the  provisions  of  the  Plan. 

This  notice  describes  the  nature  of  tbe 
proposed  additional  projects  and  sets 
forth  information  concerning  public 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  amendment  should  be 
approved. 

Approval  of  the  amendment  would 
result  in  the  implementation  of  the 
approved  additional  projects  for  the 
reclamation  of  abandoned  mine  lands  in 
Alabama. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Field  Office 
above. 

The  comment  period  will  close  at  5:00 
p.m.  on  October  27, 1982.  Comments 
received  afterihat  time  may  not 
necessarily  be  considered.  During  the 
comment  period  representatitives  of  the 
Field  Office  will  be  available  to  meet 
between  8:00  a.m.  and  4:00  p.m.  at  the 
request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AMLR  amendment. 

Persons  wishing  to  meet  with 
representatives  of  the  Field  Office 
dilring  this  time  period  may  place  such 
requests  with  John  T.  Davis.  Field  Office 
Director,  telephone  (205)  229-0953  at  the 
Field  Office  above. 

Meetings  may  be  scheduled  at  the 
Field  Office  between  9  a.m.  and  noon 
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and  1  p  jn.  and  4  p.ra.  Monday  through 
Friday  excluding  holidays. 

OSM  intends  to  continue  to  discuss 
the  State's  amendment  with 
'  representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act.  OSM  will 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  will  be  the 
environmental  information  provided  in 
theproject  grant  amendment 

The  Alabama  AMLR  grant 
amendment  can  be  approved  if: 

1.  The  Director  finds  that  the  public 
has  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  amendment  meets  all  the 
requirements  of  the  OSM,  AMLR 
program  provisions  and  the  required 
Federal  circulars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  amendment: 

1.  Designation  of  authorized  State 
Agency  to  administer  the  program, 

2.  Objectives  and  need  for  the 
assistance, 

3.  Project  ranking  and  selection, 

4.  Coordination  with  other 
reclamation  programs, 

5.  Results  and  benefits  expected. 

6.  Plan  of  action  pertaining  to  the 
scope, 

7.  Monthly  or  quarterly  projections  of 
accomphshments  to  be  achieved, 

8.  Kinds  of  data  to  be  collected  and 
maintained. 

9.  Criteria  used  to  evaluate  the  results 
and  success  of  the  projects, 

la  Key  individuals  to  be  employed, 

11.  Precise  location  of  the  project  and 
area  to  be  served. 

12.  Budgetary  calculations  for  each 
project, 

13.  Description  of  the  public's 
participation  in  planning  and 
preparation  of  the  grant  application,  and 

14.  A  complete  environmental 
assessment  for  each  project. 

Reclamation  projects  included  in 
amendment  location,  and  description: 

1.  Title:  Mineral  Spring  Project 
Location:  Jefferson  Coxmty.  Description: 
Abandoned  mine  portals,  airshafta, 
subsidence-prone  areas,  dangerous 
highwall,  haizardous  mine  rented 
structures  and  associated  problems; 

2.  Title:  Sumter,  South  Project 
LocatJan:  Jefferson  Couaty.  Description: 


Dangerous  higbwalls,  mine  portals, 
abandoned  coal  loading  facility  and 
associated  problems; 

3.  Title:  Gumee  Project,  Location: 
Shelby  County,  Description:  Abandoned 
mine  portals,  airshaft.  dangerous 
embankment  and  associated  problems; 

4.  Title:  Upper  Bear  Oeek  (Phase  D] 
Project  Location:  Frankha,  Marion  and 
Winston  Coimties.  Description: 
Restoration  of  abandoned  mine  sites 
which  are  located  in  close  proximity  to 
the  reservoir  of  potable  water  supply  for 
the  residents  of  the  area; 

5.  Title:  Texas  Project  Location: 
Marion  County.  Description:  Abandoned 
mine  portals,  airshafts,  abandoned 
support  facilities  and  other  associated 
problems; 

6.  Title:  Big  Bridge  Project  Location: 
Cullman  County.  Description:  Highwalls 
and  inadequately  reclaimed  surface- 
mined  areas. 

List  of  Subjects  - 

30CFRPort886 

Coal  mining,  Grapt  programs,  Natiu-al 
resources.  Reporting  requirements. 
Surface  mining.  Underground  mining. 

30  CFR  Part  901 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  September  21, 1982. 
William  B.  Sclmidt 
Acting  Director.  Off  ice  of  Surface  Mining. 

(FR  Doc  82^2651*  Filed  9-24-(2:  IMS  ai>> 
BIUJNG  COOE  43KH)S-M 

30  CFR  Part  934 

Canceliation  of  Public  Hearing  on 
Modified  Portions  of  the  rtorth  Dakota 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Cancellation  of  public  hearing. 


SUMMARY:  Because  no  one  expressed  cm 
interest  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adeqaucy  of  amendments  to  tlw  North 
Dakota  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  submitted  to 
OSM  by  the  State  for  the  Director's 
» approval. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  k>cati«n 
at  which  the  North  Dakota  program  and 
proposed  amendments  are  availabie  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 


submit  written  comments  en  die 
proposed  program  elements. 
OATS:  The  following  hearii^  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  te  the  North 
Dakota  pro-am.  September  28. 1982. 

AI>DRESSCS:  Written  comments  should 
be  mailed  or  hand-deUvered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Wyoming  Field  Office. 
P.O.  Box  142a  Mills.  Wyoming  82844. 

FOR  FURTHER  MFORBMTMN  CONTACT: 

Mr.  WUliam  Thomas.  Director.  Wyoming 
Field  Office,  Office  vf  Surface  Miivig. 
P.O.  Box  1420.  Mills,  Wyoming  82844. 
Telephone  (307)  328^5830. 

SUPPLEMENTARY  INFORMATION:  On 

September  10, 1982,  notice  of 
oppportunify  for  a  public  hearing  on  the 
proposed  modifications  to  the  Nordi 
Dakota  program  was  published  to  the 
Federal  Register  (47  FR  39868).  The 
proposed  modifications  were  submitted 
to  OSM  by  North  Dakota  for  Ae 
Secretary's  approval.  Some  of  the 
proposed  changes  are  intended  to 
satisfy  conditions  of  the  Secretary's 
approval  of  the  North  Dakota  program. 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  should  contact  Mr.  William 
Thomas  by  September  21. 1982,  and  that 
if  no  person  contacted  Mr.  Thomas  to 
express  an  interest  in  participating  va 
the  hearing  by  the  above  date,  the 
hearing  would  be  cancelled.  Becattse  no 
one  expressed  an  interest  in  atteading 
the  hearing  by  September  21, 1982;  the 
hearing  has  been  cancelled. 

While  there  is  not  public  hearing, 
mterested  persons  may  stfll  sulnnit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  received  on  or  before  4:00  pjn. 
on  October  12. 1982,  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  modifications  satisfy  the 
Secretary's  conditions  of  approval  and/ 
or  meet  the  standards  for  approval  of 
State  program  amendments  at  30CPR 
Part  732. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Mr.  William 
Thomas,  Director,  Wyoming  ReW 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  at  the 
address  listed  above. 

Dated:  September  22, 1982. 
Wm.  B.  SchnUt 
Assistant  Director,  Program  Operations  and 

Inspection. 

|Fit  Dec  K-^asoo  mad  »-a«-a:  BMC  imi 
asxiNo  coos  4>ie-ss-« 
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30  CFR  Part  950 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACHON:  Proposed  rule. 

summary:  On  April  15, 1982.  the  State  of 
Wyoming  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  On  August  16. 
1982,  the  State  of  Wyoming  submitted 
revisions  to  its  Plan.  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
revised  State  Plan  submission. 
DATES:  Written  comments  on  the  Plan 
must  be  received  on  or  before  5.00  p.m.. 
November  12, 1982.  Written  comments 
on  whether  OSM  should  hold  a  public 
hearing  on  the  Plan  must  be  received  by 
5:00  p.m..  October  12. 1982.  If  requested, 
a  public  hearing  will  be  hald  on  October 
15, 1982  at  1:30  p.m.  and  will  continue 
until  all  discussions  have  been 
completed.  The  hearing  may  be 
cancelled,  as  discussed  under 
Supplementary  Information  below. 
ADDRESSES:  The  pubUc  hearing,  if  held, 
will  be  at  Ramada  Inn,  at  Interstate  25 
and  Center,  Casper,  Wyoming.  The 
hearing  may  be  cancelled,  as  discussed 
under  Supplementary  Information 
below.  Copies  of  the  full  text  of  the 
proposed  Wyoming  Plan  are  available 
for  review  during  regular  business  hours 
at  the  following  locations:. 
State  of  Wyoming,  Land  Quality 

Division.  401  West  19th  Street, 

Cheyenne,  Wyoming  60202 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Northwest  Field 

Office,  P.O.  Box  1420,  935  Pendell 

Blvd..  Mills,  Wyoming  82644 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record-Room  5315. 1100  "L"  Street. 

N.W..  Washington,  D.C.  20240. 

Written  comments  must  be  mailed  or 
hand  carried  to:  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Northwest  Field  Office,  P.O.  Box  1420, 
935  Pendell  Blvd.,  Mills,  Wyoming  82644. 

Comments  received  after  5:00  p.m.. 
November  12, 1982  will  not  necessarily 
be  considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

The  administrative  record  will  be 
available  for  public  review  at  OSM's 
Northwest  Field  Office  in  Mills. 
Wyoming,  on  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
hohdays. 


FOR  RNrrHER  INFORMATION  CONTACT: 

Ronald  Bertram.  Abandoned  Mine  Land 
Reclamation,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  P.O.  Box 
1420,  935  Pendell  Blvd.,  Mills,  Wyoming 
82644.  Telephone:  (307)  261-5776. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L.  95-87.  30  U.S.C.  1201  et.  seq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by  , 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977  and  for  which  there  in  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  IV  providers  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  approved  program. 

On  April  15, 1982,  OSM  received  a 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  from  the  State  of 
Wyoming.  On  August  16, 1982  the  State 
submitted  revisions  to  its  Plan.  The 
purpose  of  this  submission  is  to 
demonstrate  both  the  intent  and 
capability  to  assume  responsibility  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Land  Reclamation 
(AMLR)  Program  (30  CFR  Chapter  VII. 
Subchapter  R)  as  amended  in  the 
Federal  Register  (FR)  on  June  30, 1982, 
47  FR  28574-28604. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Assistant  Secretary's  determination  of 
whether  or  not  the  submitted  Plan  may 
be  approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  Plan  are  found  in  30  CFR  884.13 
and  884.14  (47  FR  28600-28601  (1962)). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM's  AMLR  Rules  (47  FR 
28587-28588  (1982)). 

The  receipt  of  the  Wyoming  Plan 
submission  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Wyoming. 


By  submitting  a  proposed  Plan. 
Wyoming  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  is  approved 
by  the  Assistant  Secretary  for  Energy 
and  Minerals  of  the  Department  of  the 
Interior,  the  State  will  have  primary 
responsibility  for  the  reclamation  of 
abandoned  mine  lands  in  Wyoming. 

All  %vritten  comments  must  be  mailed 
or  hand  carried  to  OSM's  Northwest 
Field  Office  at  the  Mills.  Wyoming 
address  listed  above  under 
"Addresses."  Written  comments  may  be 
hand  carried  to  the  public  hearing,  if  a 
public  hearing  is  found  to  be  necessary, 
and  submitted  as  exhibits  to  the 
proceedings. 

If  OSM's  Field  Office  Director  finds 
that  the  State  has  given  the  public 
adequate  notice  and  opportimity  to 
comment  in  public  hearings,  and  that  the 
record  of  such  headngs  do  not  reflect 
major  unresolved  controversies  and  that 
there  are  not  a  significant  number  of 
requests  during  the  15-day  period  to 
comment  on  the  need  for  a  hearing,  the 
hearing  will  be  cancelled. 

Written  comments  on  the  issue  of 
waiver  of  the  public  hearing  must  be 
received  by  5:00  p.m..  October  12, 1982. 

Representatives  of  OSM's  Field  Office 
Director  will  be  available  to  meet 
Monday  through  Friday,  excluding 
holidays,  between  6:00  a.m.  and  4:00 
p.m.  at  OSM's  office  in  Mills.  Wyoming, 
indicated  above  under  "Addresses",  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  Wyoming  Reclamation  Pl&n 
and  Program. 

Persons  wishing  to  meet  with 
representatives  of  the  Field  Director's  ^ 
Office  during  this  time  period  may  place 
such  request  with  Ronald  Bertram, 
telephone  (307)  261-S776. 

The  Department  intends  to  continue  to 
discuss  the  State's  Plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's - 
guidelines  on  contacts  with  States 
published  September  19. 1979  at  44  FR 
54444. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
,  No.  12291  (February  17. 1981)  and  has 
determined  that  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
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government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have 
signiHcant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquanti^able  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Wyoming  Plan 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  the  Interior  Manual 
DM  5162.3(A)(1).  the  Assistant 
Secretary's  decision  on  the  Wyoming 
Plan  is  categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result  no 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  fV.  Moreover,  an  EA  or  an  EIS  will 
be  prepared  for  the  approval  of  grants 
for  the  abandoned  mine  land 
reclamation  projects  under  30  CFR  Part 
886. 

The  Wyoming  Abandoned  Mine  Land 
Reclamation  Plan  can  be  approved  if: 

1.  The  Assistant  Secretary  finds  that 
the  pubhc  has  been  given  adequate 
notice  and  opportunity  to  comment  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  Plan. 

4.  The  Plan  meets  all  requirements  of 
the  OSM.  AMLR  Program  Provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  It  is  determined  that  the  Plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  Wyoming  Division  of  Land 
Quality  has  been  designated  by  the 


Governor  of  the  State  of  Wyoming  to 
implement  and  enforce  the  Abandoned 
Mine  Land  Reclamation  Program  ip 
accordance  with  SMCRA.  The 
Department  has  developed  State 
regulations  to  carry  out  the  State 
mandate.  Contents  of  the  State  Plan 
submission  include: 

(a)  A  designation  by  the  Governor  of 
the  State  of  the  agency  authorized  to 
administer  the  State  reclamation 
program  and  to  receive  and  administer 
grants  under  30  CFK  Part  886. 

(b)  A  legal  opinion  from  the  State 
Attorney  General  or  the  chief  legal 
officer  of  the  State  agency  that  the 
designated  agency  hatt  the  authority 
under  State  law  to  conduct  the  program 
in  accordance  with  the  requirements  of 
Title  rV  of  the  Act. 

(c)  A  description  of  the  policies  and 
procedures  to  be  followed  by  the 
designated  agency  in  conducting  the 
reclamation  program,  including — 

(1)  The  purposes  of  the  State 
reclamation  program; 

(2)  The  specific  criteria,  consistent 
with  Section  403  of  the  Act  for  ranking 
and  identifying  projects  to  be  funded; 

(3)  The  coordination  of  reclamation 
work  among  the  State  reclamation 
program,  the  Rural  Abandoned  Mine 
Program  administered  by  the  Soil 
Conservation  Service,  the  reclamation 
programs  of  any  Indian  tribes  located 
within  the  States,  and  OSM's 
reclamation  programs;  and 

(4)  Policies  and  procedures  regarding 
land  acquisition,  management  and 
disposal  under  30  CFR  Part  879; 

(5)  Policies  and  procedures  regarding 
reclamation  on  private  land  under  30 
CFR  Part  882; 

(6)  Policies  and  procedures  regarding 
rights  of  entry  under  30  CFR  Part  877; 

(7)  Public  participation  and 
involvement  in  the  preparation  of  the 
State  reclamation  plan  and  in  the  State 
reclamation  program. 

(d)  A  description  of  the  administrative 
and  management  structure  to  be  used  in 
conducting  the  reclamation  program, 
including — 

(1)  The  organization  of  the  designated 
agency  and  its  relationship  to  other 
State  organizations  or  officials  that  will 
participate  in  or  augment  the  agency's 
reclamation  capacity: 

(2)  The  personnel  staffing  policies 
which  will  govern  the  assignment  of 
personnel  to  the  State  reclamation 
program; 

(3)  The  purchasing  and  procurement 
systems  to  be  used  by  the  agency.  Such 
systems  shall  meet  the  requirements  of 
Office  of  Management  and  Budget 
Circular  A-102.  Attachment  O;  and 

(4)  The  accounting  system  to  be  used 
by  the  agency,  including  specdfic 


procedures  for  the  operation  of  the  State 
Abandoned  Mine  Reclamation  Fund. 

(e)  A  general  description,  derived 
from  available  data,  of  the  reclamation 
activities  to  be  conducted  under  the 
State  reclamation  plan,  including  the 
known  or  suspected  eligible  lands  and 
waters  within  the  State  which  require 
reclamation,  including — 

(1)  A  map  showing  the  general 
location  of  known  or  suspected  eligible 
lands  and  waters; 

(2)  A  description  of  the  problems 
occurring  on  these  lands  and  waters; 
and 

(3)  How  the  plan  proposes  to  address 
each  of  the  problems  occurring  on  these 
lands  and  waters. 

(f)  A  general  description,  derived  from 
available  data,  of  the  conditions 
prevailing  in  the  different  geographic 
areas  of  the  State  where  reclamation  is 
planned,  including — 

(1)  The  economic  base; 

(2)  Significant  esthetic  historic  or 
cultural,  and  recreational  values;  and 

(3)  Endangered  and  threatened  plant 
fish,  and  wildlife  and  their  habitat 

List  of  Subjects  in  30  CFR  Part  950 

Coal  mining.  Intergovernmental 
regulations.  Surface  mining. 
Underground  mining. 

Dated:  September  13. 1982. 
Recommended: 
J.- R.  Harris, 

Director,  Office  of  Surface  Mining. 

Dated:  September  20, 1982. 
Approved: 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary  for  Energy  and  Minerals. 

|FR  Doc  82^26604  PU«d  »-24-«2: 8:45  un] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CGO-7-«2-02] 

Establishment  of  Special  Anchorage 
Area  In  Biscayne  Bay,  Miami,  PL 

aqency:  Coast  Guard.  DOT. 
ACnow  Proposed  rule. 

summary:  At  the  request  of  the  City  of 
Miami.  FL.  the  Coast  Guard  is  proposing 
to  establish  a  Special  Anchorage  Area 
in  Biscayne  Bay  offshore  from  Dinner 
Key.  This  Special  Anchorage  Area 
would  demarcate  the  location  of  an  area 
where  the  City  intends  to  place 
permanent  moorings,  and  it  would 
relieve  the  operators  of  vessels  moored 
in  there  of  the  requirement  to  display 
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appropriate  li^ts  and  shapes  while  at 
anchor. 

date:  Comments  must  be  submitted  on 
or  before  October  27. 1982. 
AOORE8SCS:  Comments  should  be 
mailed  to  Commander  (m).  Seventh 
Coast  Guard  District.  51  SW.  First 
Avenue,  Miami,  FL  33130.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection  or 
copying  at  Room  1231,  51  SW.  First 
Avenue.  Miami.  FL  33130.  Normal  office 
hours  are  between  7:30  a.m.  and  4.-00 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Robert  Buford,  Commander 
(m).  Seventh  Coast  Guard  District,  51 
SW.  First  Avenue.  Miami,  FL  33130, 
(305)  350-5651. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD-7-82-02),  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  ^ve  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelop  is 
enclosed. 

This  rule  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Informatton 

The  principal  persons  involved  in 
drafting  this  notice  are  Lieutenant 
Robert  Buford,  Project  Officer,  Marine 
Safety  Division.  Seventh  Coast  Guard 
District  and  Lieutenant  Michael  T. 
Harris.  Project  Attorney.  Legal  Officer, 
Seventh  Coast  Guard  District 

Discussion  of  Proposed  Rule 

This  Special  Anchorage  Area  is  being 
proposed  by  the  Coast  Guard  in  the 
interests  of  navigational  safety  to 
demarcate  this  anchorage  area  on 
navigational  charts.  Any  vessel  of  not 
more  than  66  feet  in  length  may  anchor 
within  this  area  without  displaying  the 
light  and  shape  for  a  vessel  at  anchor. 
This  area  will  have  permanent  moorings 
placed  in  it  by  the  City  of  Miami  which, 
with  or  without  any  moored  vessels. 


would  be  an  obstruction  to  navigation, 
lliis  area  is  part  of  a  traditional 
anchoring  ground  offshore  from  the 
marina  complex  at  Dinner  Key.  There  is 
a  channel  marked  by  lights  and 
daybeacons  which  passes  adjacent  to 
the  proposed  Special  Anchorage  Area 
which  leads  into  Dinner  Key  from 
Biscayne  Bay. 

These  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplication,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22. 1980).  An  economic  evaluation  of  the 
proposals  has  not  been  conducted  since 
their  impact  is  expected  to  be  minimal. 
In  accordance  with  Section  605(d]  of  die 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  Special  Anchorage  Area  is  a 
portion  of  an  area  now  being  used  by 
owners/operators  who  either  live  on 
board  their  vessels  at  anchor  or  leave 
their  anchored  vessels  unoccupied.  This 
regulation  will  not  place  any  special 
restriction  on  the  use  of  this  or  adjacent 
areas  for  anchoring/mooring  except  for 
the  area  specified  by  this  Rule.  The  City 
may  restrict  use  of  (he  Special 
Anchorage  Area  to  only  those  vessels 
using  the  permanent  moorings,  to  avoid 
dangerous  overcrowding  within  the 
anchorage.  Reasonable  fees  for  the 
upkeep  of  the  moorings  may  be  charged 
by  the  City,  which  is  responsible  for 
maintaining  good  order  within  the 
anchorage. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorages. 

PART  110~ANCHORAGE 
REGULATIONS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  S  110.73b  to  read  as  foUows: 

§  110.73b    Dinner  Key,  FL 

Beginning  at  a  point  approximately 
112  feet  southwesterly  from  Dinner  Key 
Channel  Light  15  (LLNR  860]  at  latitude 
25°43'28"  N.,  longtitude  80°13'52"  W.; 
thence  southwesterly  to  latitude 
25''43'22"  N..  longitude  80°13'50"  W,: 
thence  southeasterly  to  latitude 
25''43'20"  N.,  longitude  80'13'56"  Wj 
thence  northwesterly  to  latitude 
25*4324"  N„  longitude  80'14'02"  W.; 
thence  northeasterly  to  the  beginning. 

Note. — Vessel!  desiring  to  U8«  this 
anchorage  nrast  flrst  obtain  a  permit  from  tile 
Harbormaster,  Dinner  Key  Marina. 


(Sec.  1. 30  Stat  98  as  amended  (33  U.S.C 
180);  Sec.  6(g)(1)(B),  80  Stat.  937;  (49  U.S.C 
1655(g)(1)(B);  49  CFR  1.46{c)(2))J 

Dated:  August  3a  1962. 
D.  C  ThompsoB, 

Rear  Admiral,  USCG  Commander,  Seventh 
Coast  Guard  District 

[FR  Doc.  S2-28Sm  PUed  S-M-eZ;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[EPA  Docket  Na  AW010WV;  A-3-FRL 
2215-1] 

West  Virginia  State  Implementation 
Plan;  Extension  of  Tbns 

AQ0ICY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  time  extension  to 
correct  deficiencies  in  the  West  Virginia 
State  Implementation  Plan. 

summary:  On  May  17, 1982,  the  United 
States  Supreme  Court  denied  West 
Virginia's  writ  of  certiorari  thus 
upholding  tiie  Third  Circuit  Court  of 
Appeals  decision  and  the  EPA  Order  to 
submit  a  sulfur  dioxide  (SOi)  control 
strategy  demonstration  for  the  Harrison 
and  Mitchell  power  plants.  Because 
submittal  of  ^e  reqtiired  control 
strategy  demonstration  prior  to 
resolution  of  the  Utigation  would  have 
been  inappropriate,  the  State  is  now 
requesting  eight  months  fi^m  the  date  of 
the  Supreme  Court  decision  to  complete 
and  submit  this  information.  EPA  is 
approving  this  request  and  the  SO» 
control  strategy  demonstration  must 
now  be  submitted  on  or  before  January 
17. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  M.  Glen,  Environmental 
Protection  Specialist.  U.S. 
Environmental  Protection  Agency, 
Region  III.  3AW13,  Curtis  Building,  6th 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania.  19106.  (215-597-8187). 
SUPPLEMENTARY  INPORMATION:  On 
November  9. 1978  (43  FR  52239]  EPA 
approved  amendments  to  the  West 
Virginia  Air  Pollution  Control 
Commission's  Regulation  X  as  a  revision 
to  the  State  Implementation  Plan  (SIP) 
for  control  of  SOt  emissions  from 
electric  power  generating  plants.  Those 
amendments,  as  they  applied  to  the 
Mitchell  and  Harrison  power  stations 
were  challenged  in  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
Pennsylvania  v.  EPA,  Nos.  7»-1025, 1028. 
As  a  result  of  this  Utigation.  EPA  again 
reviewed  West  Viiginia's  Regulation  X 
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as  it  applied  to  the  two  power  plants 
and  determined  that  the  SIP  revision 
was  adequate  to  ensure  attainment  and 
maintenance  of  the  primary  SO» 
standard  [45  FR  74478].  However.  EPA 
determined  that  West  Virginia's  SO« 
control  strategy  was  not  adequate  to 
ensure  attainment  and  maintenance  of 
the  secondary  NAAQS  for  SO,.  On 
November  10, 1980,  EPA  pubHshed  a 
Notice  of  Deficiency  in  West  Virginia's 
SIP  [45  FR  74520]  and  required  the  State 
to  submit  a  control  strategy  and 
demonstration  of  attainment  of  the 
secondary  SO,  standard  within  nine 
months  from  the  date  of  Notice  unless 
additional  time  was  requested  by  the 
State. 

On  May  28. 1981  West  Virginia 
requested  an  extension  of  time  for 
developing  a  secondary  SO»  control 
strategy  for  the  Mitchell  and  Harrison 
power  stations.  The  State  noted  that  the 
Third  Circuit  Court  of  Appeals  would  be 
adjudicating  issues  raised  by  EPA's 
Notice  of  Deficiency,  and  that  an 
extension  pending  resolution  of  the 
litigation,  was  appropriate. 

EPA  agreed,  and,  on  September  25. 
1981,  published  a  Notice  in  the  Federal 
Register  (46  FR  47241)  granting  West 
Virginia  nine  months  from  the  date  of 
the  Third  Circuit  Coiui  of  Appeals 
decision  to  file  the  required  information. 

However,  when  the  Third  Circuit 
handed  down  its  decision  upholding  the 
EPA  Order,  the  State  filed  a  writ  of 
certiorari  with  the  United  States 
Supreme  Court.  On  May  17, 1982,  the 
Supreme  Court  denied  cert,  thus 
upholding  the  Third  Circuit  decision  and 
the  EPA  Order.  Because  of  the  lengthy 
litigation  process,  the  State  of  West 
Virginia,  on  June  11, 1982,  requested  an 
additional  eight  months  in  which  to 
complete  its  modeling  demonstrations 
and  any  regulations  or  schedules  which 
may  be  necessary  to  ensure  that  the 
Harrison  and  Mitchell  power  plants  will 
not  impede  the  attainment  and 
maintenance  of  the  secondary  SOs 
National  Ambient  Air  QuaHty  Standard. 

Based  on  the  lengthy  judicial  review 
of  this  matter,  EPA  believes  the 
extension  is  justified  and  hereby 
approves  January  17. 1983  as  the  date  by 
which  the  control  strategy  must  be 
submitted. 

(42  U.S.C.  7401-7642) 

Dated:  September  la  1982. 
Stanley  Laakowsld, 
A  cUng  Regional  A  dminiatrator. 

|FR  Doe.  8a-tS4U  nM  a-S^-Sk  fctf  an] 
MLUNQ  COM 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-520;  RII-3358:  RM-3795: 
RM-3796] 

FM  Broadcast  Stations  In  Aguada, 
ArecilM,  Cidra,  Puerto  RIco,  et  al^- 
Order  Extending  Time  For  Filing 
Responses  To  Petition  For 
Reconsideration 

aqency:  Federal  Communication 

Commission. 

ACTION:  Petition  for  reconsideration: 

extension  of  time  filing  responses. 


summary:  Action  taken  herein  extends 
the  time  for  filing  responses  to  a  petition 
for  reconsideration  involving  the 
assignment  of  FM  Channel  279  to  Lajas, 
Puerto  Rico,  as  the  community's  first  FM 
assignment.  Petitioner,  Radio  Americas 
Corporation,  states  that  the  additional 
time  is  needed  to  prepare  a  response  to 
the  petition  for  reconsideration. 
DATE:  Responses  to  the  petition  for 
reconsideration  must  be  received  on  or 
before  September  27. 1982.  and  replies 
are  to  be  filed  on  or  before  October  7. 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  Broadcast  Bureau. 
(202)  632-20554. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  For  Filing 
Responses  to  a  Petition  For 
Reconsideradon 

Adopted:  September  9, 1982. 
Released:  September  15, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations  (Aguada,  Arecibo. 
Cidra,  Lajas,  Manati,  Mayaquez, 
Quebradillas,  Utuado  and  Cabo  Rojo, 
Puerto  Rico);  BC  Docket  No.  80-520, 
RM-3358,  RM-3795,  RM-3796.  (ft-31-82: 
47  FR  38400). 

1.  On  August  16, 1982,  a  petition  for 
reconsideration  was  filed  by  Jose  J. 
Arzuaga,  concerning  the  above- 
captioned  matter.  The  date  for  filing 
responses  to  this  petition  is  presenUy 
September  15, 1982.' 

2.  We  now  have  before  us  for 
consideration  a  request  for  extension  of 
time,  filed  on  September  7, 1982,  by 
counsel  for  Radio  Americas  corporation, 
a  party  to  the  captioned  proceeding. 
Counsel  has  requested  an  extension  to 

■  Public  Notica  of  the  filing  of  the  Petition  tor 
Reconsideration  wat  published  in  the  Federal 
Ragisler  on  August  31. 1982, 47  FR  3«40a 


and  including  September  27. 1982.  to  file 
a  response  to  the  petition  for 
reconsideration.  In  support  of  his 
request,  counsel  states  that  although  the 
petition  was  served  on  August  16, 1982. 
it  was  not  received  by  counsel  until 
August  23, 1982,  due  to  delay  in  mails 
between  Puerto  Rico  and  Washington. 
Further,  Radio  Americas  states  that  it 
has  not  had  its  personnel  available  to 
analyze  the  extensive  petition  for 
reconsideration  filed  by  Jose  J.  Arzuaga. 
due  to  travel  and  the  intervenig  holiday 
period.  Counsel  states  that  the 
additional  time  is  needed  to  prepare  and 
file  its  response. 

3.  We  are  of  the  view  that,  under  the 
circumstances  recited,  and  extension  of 
time  is  warranted.  It  appears  that  no 
other  party  to  the  proceeding  would  be 
prejudiced  by  a  grant  of  the  instant 
request  and  such  extension  will  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  herein.  It  will  also  be 
necessary  to  extend  the  time  foe  filing 
replies. 

4.  Accordingly,  it  is  ordered,  that  the 
request  for  extension  of  time,  filed  on 
behalf  of  Radio  Americas  Corporation, 
is  granted,  and  the  time  for  filing 
responses  to  the  petition  for 
reconsideration  and  replies  thereto  in 
Docket  80-520  (RM-3358,  RM-3795,  RM- 
3796)  is  extended  to  and  including 
September  27. 1982  and  October  7. 1982, 
respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i). 
5(d)(1)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended,  and  sections 
0.204(b)  and  0.281  of  the  Commission's 
rules. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FK  Doc  82-28350  Filed  9-24-82;  8:«S  un) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  391 

[BMCS  Doclctt  No.  MC-104;  Notice 
N0.82-S] 

Qualifications  of  Drivers 

agency:  Federal  Highway 
Administration  (FHWAJ.  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  Public  comment  is  requested 
on  certain  modifications  recommended 
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by  the  National  Transportation  Safety 
Board  (f^JTSB)  to  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR) 
which  are  being  evaluated  by  the 
FHWA.  The  modificationa  under 
consideration  include  the  revision  of  the 
conunercial  driver  disqualification 
provisions  and  the  development  of 
specific  information  that  a  motor  carrier 
must  request  from  a  driver  applicant's 
former  employer(s).  This  notice  presents 
a  number  of  questions  with  respect  to 
the  modifications  bein;;  considered. 
Public  comments  and  any  available 
data  submitted  in  response  to  these 
questions  will  greatly  assist  the  FHWA 
in  determining  the  costs  and  benefits 
which  are  associated  with  the 
modifications,  and  whether  further 
rulemaking  action  in  these  areas  is 
warranted. 

DATE  Comments  must  be  submitted  on 
or  before  January  27, 1983. 
AOORE8S:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appears  at  the  top  of  this  document 
and  should  be  submitted,  perferably  in 
triplicate,  to  room  3404,  Bureau  of  Motor 
Carrier  Safety  (BMCS),  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  428-9767;  or  Mr. 
Tliomas  P.  Holian,  Office  of  the  Chief 
Counsel,  (202)  426-0346,  Federal 
Highway  Administration.  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 
SUfPtEMCNTARY  INFORMATION:  Public 
comment  is  requested  on  modifications 
to  the  driver  qualification  requirements 
(49  CFR  391)  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR) 
which  are  being  considered  by  the 
FHWA.  The  modifications  under 
consideration  include  (1)  the  revision  of 
the  commercial  driver  disqualificati(n 
provisions  of  the  FMCSR  to  provide  that 
certain  specified  driving  offenses  shall 
be  disqualifying,  without  regard  to  the 
type  of  vehicle  being  driven  at  the  time 
of  the  offense  or  whether  the  driver  was 
on  or  off  duty;  (2)  the  development  of  a 
maximum  allowable  index  or 
cumulation  of  traffic  convictions,  based 
on  the  total  number  and  relative 
seriousness  of  the  violations,  above 
which  a  driver  would  be  disqualified  to 
operate  a  commercial  motor  vehicle;  and 
(3)  the  development  of  specific 
information  that  a  motor  carrier  must 
request  from  a  driver  applicant's  former 
employer(8]  when  making  the 
investigation  and  inquiries  required  by 
Part  391.  This  ANPRM  presents  a 
number  of  questions  with  respect  to  the 


modifications  being  considered.  Public 
comments  and  any  available  data 
submitted  in  response  to  these  questions 
will  greatly  assist  the  FHWA  in 
determining  tiie  costs  and  benefits 
which  are  associated  with  the 
modifications,  and  whether  further 
rulemaking  action  in  these  areas  is 
warranted. 

Background 

In  February  1980,  the  NTSB  completed 
a  report  entitied  "Safety  Effectiveness 
Evaluation  of  Detection  and  Control  of 
Unsafe  Interstate  Commercial  Drivers 
Through  the  National  Driver  Register, 
State  Driver  Licensing  Policies,  and  the 
Federal  Motor  Carrier  Safety 
Regulations."  During  this  evaluation,  the 
the  Board  determined  that  many 
problem  commercial  drivers,  in  spite  of 
their  records  of  unsafe  driving, 
continued  to  be  licensed  by  the  various 
States  and  employed  by  motor  carriers 
to  operate  large  commercial  motor 
vehicles  on  the  nation's  highways. 

The  NTSB,  in  its  evaluation,  stated  its 
belief  that  improvements  in  the  FMCSR 
and  in  other  elements  of  the  system  for 
detecting  and  controlling  problem 
drivers,  could  enhance  the  level  of 
safety  on  the  nation's  highways.  The 
NTSB  specifically  recommended  that  the 
FHWA  initiate  rulemaking  action  in  the 
three  areas  described  above.  This 
ANPRM  discusses  the  three  NTSB 
recommendations  and  requests 
substantive  data  and  opinions  from  the 
public  with  respect  to  each 
recommendation. 

History 

Prior  to  1971,  Federal  driver 
qualification  requirements  required 
motor  carriers  to  review  driver  records 
and  give  due  consideration  to  the 
violations  and  vehicle  accident  records 
of  its  drivers.  Motor  carriers  were 
required  to  take  into  consideration  any 
violation  of  law  which  demonstrated  a 
driver's  unfitness  to  be  a  driver  of  ,a 
motor  vehicle  operated  in  interstate  or 
foreign  commerce. 

On  June  7. 1960  (34  FR  9080)  the 
Federal  Highway  Administrator 
announced  in  a  Notice  of  Proposed 
Rulemaking  (NPRM)  that  consideration 
was  being  given  to  a  substantive 
revision  of  the  driver  qualification 
requirements  contained  in  the  FMCSR. 
With  respect  to  the  disqualification  of 
drivers  from  commercial  motor  vehicle 
operations,  the  FHWA  proposed  to 
disqualify  those  drivers  convicted  of 
offenses  that  would  ordinarily  lead  to  a 
loss  of  driving  privileges  under  State 
law,  regardless  of  the  type  of  vehicle 
being  drivMi  or  wkrther  the  driver  was 
on  or  off  duty.  In  addition,  it  was 


proposed  that  drivers  would  be 
disqualified  when  they  were  convicted 
of  three  or  more  moving  traffic 
violations  within  3  years. 

Based  upon  the  data  provided  by  the 
approximately  10,000  comments  filed 
during  the  rulemaking  action,  the  final 
rule  which  was  published  in  the  Fefieral 
Register  on  April  22. 1970,  (35  FR  6458) 
refiected  certain  modifications  to  the 
NPRM  driver  disqualification  proposals 
described  above.  Hie  major 
modification  was  the  deletion  of  the 
proposal  that  drivers  be  disqualified 
upon  the  conviction  of,  or  the  forfeiture 
of  bond  under  the  charge  of.  three  or 
more  moving  traffic  violations  within  3 
years.  The  rationale  for  this  deletion 
was  the  uneven  motor  vehicle  law 
enforcement  practices  from  State  to 
State,  the  lack  of  a  uniform  rule  as  to 
what  constitutes  a  moving  violation,  and 
the  hardships  it  would  cause  many 
drivers. 

With  respect  to  the  issue  of  serious 
motor  vehicle  offenses  committed  in 
personal  vehicles  or  while  in  an  off  duty 
status,  however,  it  was  concluded  that 
the  commission  of  a  serious  offense 
while  operating  a  vehicle  indicates  that 
the  perpetrator  is  unfit  to  drive  a 
commercial  motor  vehicle,  whether  or 
not  the  offense  was  committed  while  on 
duty.  For  this  reason,  the  grounds  for 
disqualification  in  the  final  rule  were 
not  limited  to  offenses  committed  while 
driving  a  commercial  motor  vehicle  in 
an  on  duty  status. 

The  final  rule  also  provided,  among 
other  things,  that  motor  carriers  subject 
to  the  regidations  perform  driving  record 
and  employment  background 
investigations  on  newly  hired  drivers. 
Also  required  was  an  annual  review  of 
the  driving  record  for  each  regularly 
employed  driver  in  its  employ,  to 
determine  whether  the  driver  meets 
minimum  requirements  for  safe  driving, 
requires  remedial  driver  training,  or 
should  be  disqualified  because  of 
conviction  of  specific  offenses  or 
because  of  the  loss  of  driving  privileges. 
These  provisions  mandated  that  the 
motor  carrier  give  serious  consideration 
in  its  deliberations,  to  violations  such  as 
speeding,  reckless  driving,  or  operating 
a  motor  vehicle  while  under  the 
influence  of  alcohol  or  drugs. 

On  November  23, 1972  (37  FR  24002) 
the  FHWA  issued  a  revision  of  8391.15 
of  the  FMCSR.  pertaining  to  the 
disqualification  of  persons  to  serve  as 
drivers  of  commercial  motor  vehicles 
operated  in  interstate  or  foreign 
commerce.  Based  on  new  trends  toward 
driver  rehabilitation  rather  than 
punishment  and  the  absence  of  data 
which  would  either  prove  or  disprove  a 
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statistical  correlation  between  the 
conviction  of  a  disqualifying  offense 
while  operating  a  non-conunercial 
vehicle  and  bad  driving  performance  in 
a  commercial  motor  vehicle,  the  FHWA 
amended  $391.15  to  only  provide  for  the 
disqualification  of  a  driver  when  the 
driver  was  convicted  of  a  disqualifying 
offense  while  operating  a  commercial 
motor  vehicle  in  an  on  duty  status. 

Current  Regulations 

Section  391.15,  paragraph  (b)  of  the 
FMCSR  provides  that  a  driver  is 
disquaUned  from  operating  a 
commercial  vehicle  for  the  duration  of  a 
license  revocation,  suspension, 
withdrawal,  or  denial  of  a  Ucense. 
permit,  or  privilege,  by  a  State  driver 
licensing  agency  or  other  appropriate 
authority.  The  driver  is  disqualified  until 
the  driving  privilege  has  been  restored. 

Paragraph  (c)  of  S  391.15  provides  that 
a  driver  is  disqualified  for  1  year  (3 
years  for  subsequent  offenses)  &om 
driving  a  commercial  motor  vehicle  in 
interstate  or  foreign  commerce  upon 
conviction,  while  driving  in  an  on  duty 
status,  of  certain  disqualifying  offenses. 
The  disqualifying  o^enses  are: 

1.  Operating  a  motor  vehicle  while 
under  the  influence  of  alcohol,  an 
amphetamine,  a  narcotic  drug,  a 
formulation  of  an  amphetamine,  or  a 
narcotic  derivative; 

2.  Conviction  of  a  crime  involving  the 
knowing  transportation,  possession,  or 
unlawful  use  of  amphetamines  or 
narcotic  derivatives; 

3.  Leaving  the  scene  of  an  accident 
which  resulted  in  a  personal  injury  or 
death;  or 

4.  A  felony  involving  the  use  of  a 
motor  vehicle. 

Motor  carriers  are  required  by 
S  391.23  to  perform  background 
investigations  and  inquiries  on  newly 
employed  drivers.  The  background 
checks  must  be  accomplished  within  30 
days  from  the  date  of  the  drivers 
employment  and  must  include:  (1) 
obtaining  a  copy  of  the  driver's  driving 
record  for  the  preceding  3  years  from  the 
appropriate  State  agencyfies);  and  (2) 
investigating,  by  means  of  letter, 
telephone,  etc.  a  driver's  employment 
record  for  the  preceding  3  years. 

Finally,  according  to  §9  391.25  and 
391.27  of  the  FMCSR,  the  motor  carrier 
must  (1)  obtain  annually  from  every 
driver  in  its  employ,  a  list  of  all  trafRc 
violation  convictions  (other  than 
parking)  during  the  preceding  12  months; 
and  (2)  review  each  12  months  the 
driver's  driving  record,  with  special 
attention  being  given  to  actions  such  as 
speeding,  reckless  driving,  and  other 
violations  which  indicate  that  the  driver 
has  exhibited  a  disregtud  for  the  safety 


of  the  public.  The  annual  review  of  the 
driver's  driving  record  permits  th«  motor 
carrier  to  determine  if  the  driver 
continues  to  meet  mmiiniini 
requirements  for  safe  driving,  requires 
remedial  driver  training,  should  be 
disqualified  under  the  FMCSR 
provisions,  or  should  be  terminated. 

Current  Data 

During  1973-76,  the  BMCS  conducted 
in-depth  investigations  of  496  selected 
heavy  duty  vehicle  traffic  accidents. 
According  to  a  BMCS  report  •  which 
analyzed  tBe  data  resulting  from  the 
investigations,  nearly  10  percent  of  the 
accidents  involved  drivers  with  poor 
driving  records.* 

In  1979,  6.696  persons  died  in  crashes 
involving  heavy  duty  trucks.  This  figure 
represents  a  34  percent  increase  in 
fatalities  involving  heavy  duty  trucks 
since  1976  and  13.1  percent  of  all  the 
Nation's  highway  deaths  occurring 
during  1079.* 

In  1978,  heavy  duty  trucks  were 
involved  in  5,399  fatal  traffic  accidents 
that  killed  6.350  persons — 12.6  percent  of 
all  highway  deaths.*  llie  National 
TransportatioirSafety  Board  (NTSB)  has 
stated  that  the  driving  background  of 
many  of  the  commercial  drivers 
involved  in  accidents  during  1978 
included  records  of  traffic  convictions, 
driver  license  suspensions,  and 
accidents,  indicating  a  flagrant  and 
repeated  disregard  for  the  safety  of 
other  highway  users. 

The  INTTSB  investigated  and  evaluated 
41  accidents  in  1978  involving  suspected 
problem  commercial  vehicle  drivers  and 
also  reviewed  the  results  of  three 
previous  major  investigations  of  heavy 
truck  accidents.* The  driving  histories  of 
the  44  conmiercial  drivers  involved  in 
the  accidents  investigated  by  the  NTSB 
were  compiled  by  making  inquiries  to 
the  various  States.  The  individual 
driving  records  obtained  from  the  States 


'  "Analysis  and  Summary  of  Accident 
Investigations  1973-78".  1977.  Available  for 
inspection  at  the  Bureau  of  Motor  Carrier  Safety, 
400  Seventh  Street  SW„  Washii^on.  D.C  20590 
(copy  available  In  docket.) 

•For  the  purposes  of  these  investigations,  the 
term  "poor  driving  record"  means  a  record  of 
multiple  traffic  violations  occurring  with  regularity 
over  a  period  of  several  years. 

*FaUl  Accident  Reporting  System  (PARS), 
National  Center  for  Statistics  and  Analysis, 
National  Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washingtoa  DC.  ZOSOa 

'"Safety  Effectiveness  Evaluation  of  Detactiao 
and  Control  of  Unsafe  Interstate  Commercial 
Drivers  Through:  The  National  Driver  Registei; 
State  Driver  Licensing  n>ticies:  and  the  Federal 
Motor  Carrier  Safety  Regulations"  Pebniary  15, 
1960.  Available  to  the  public  through  the  National 
Technical  Infonnation  Sarvic*.  Department  of 
Commerce.  S28S J>ort  Royal  Road  Springfield. 
Vii^ia  22161,  Accession  No.  FB  S0162969,  paper 
copy  prioa,  9B40  (copy  available  in  docket) 


for  the  44  commercial  drivers  listed  a 
total  of  63  driver  licenses  held.  98  driver 
Ucense  suspensions,  104  traffic 
accidents,  and  456  traffic  convictions. 

The  NTSB  has  determined  that,  in 
spite  of  commercial  driver  screening 
provided  by  the  National  Driver 
Register,  State  driver  licensing  agencies, 
and  the  individual  motor  carriers, 
problem  commercial  drivers  continue  to 
be  licensed  by  the  States  and  employed 
by  motor  carriers  to  operate  heavy 
trucks  and  other  commercial  vehicles. 

Based  on  the  foregoing  information, 
the  FHWA  invites  comments  and  any 
available  research  data  in  response  to 
the  questions  set  forth  below. 

On  Duty  and  Off  Duty  Citations 

There  is  concern  that  drivers 
convicted  &«quentiy  of  moving  traffic 
violations  while  driving  during  off  duty 
hours  will  carry  over  the  same  driving 
habits  to  the  operation  of  a  commercial 
motor  vehicle  while  in  an  on  duty  status. 

Question  1.  (a)  Is  there  a  rational 
basis  for  believing  that  moving  traffic 
offenses  committed  while  performing  off 
duty  driving  are  likely  to  recur  while  a 
driver  operates  a  commercial  motor 
vehicle  in  an  on  dufy  status? 

(b)  If  so,  should  the  present 
disqualifying  offenses  in  the  FMCSR  be 
expanded  to  cover  off  dufy  driving 
periods,  regardless  of  the  type  of  vehicle 
operated? 

(c)  Should  the  present  list  of 
disqualifying  offenses  be  expanded  to 
include  other  offenses? 

(d)  If  so,  what  new  offenses  should  be 
included? 

(e)  If  the  present  list  of  disquafifying 
offenses  for  on  dufy  driving  is  expanded 
to  include  other  offenses,  should  the 
additional  offenses  also  be  applied  to 
off  dufy  driving  activities? 

Point  System  or  Maximum  Number  of 
Citations 

The  NTSB,  in  its  recommendations  to 
the  FHWA.  suggested  tiiat  the  FMCSR 
be  modified  to  establish  specific 
minimum  driver  disqualification  criteria, 
such  as  those  specified  in  State  point 
systems. 

A  majorify  of  the  States  have  laws  or 
regulations  or  both,  regarding  the 
establishment  and  administration  of  a 
point  system.  Under  this  system, 
demerits  are  normally  assessed  against 
drivers  based  on  the  seriousness  of 
moving  traffic  violations.  When  a  driver 
accumulates  a  specified  point  total,  that 
individual's  driving  privilege  may  be 
suspended. 

In  addition  to  the  point  system  just 
described,  two  other  systems  appear  to 
merit  some  consideration  through  the 
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rulemaking  process.  These  systems  are: 
(1)  A  disqualification  system  based  on  a 
maximum  number  of  moving  traffic 
violations,  and  (2)  a  disqualification 
system  encompassing  both  a  point 
system  and  a  maximum  number  of 
moving  traffic  violations.  The  latter 
system  would  allow  some  flexibility 
based  on  the  seriousness  of  moving 
traffic  violations. 

Whether  the  FHWA  determines  that 
disqualifying  offenses  are  to  continue  to 
include  only  those  offenses  committed 
while  a  driver  is  on  duty,  or  should  also 
include  off  duty  violations,  the  FHWA 
desires  comments  and  information  with 
respect  to  the  following  questions: 

Question  2.  Would  it  be  feasible  to 
strengthen  driver  disqualification 
requirements  by  integrating  into  those 
requirements  a  point  system  or  a 
maximum  citation  system,  or  a 
combination  or  both? 

Question  3.  (a]  If  a  point  system  is 
adopted,  should  convictions  for  all 
moving  traffic  violations  be  included? 

(b)  If  no,  for  which  violations  should 
points  be  assessed? 

(c)  What  would  be  the  appropriate 
demerit  value  for  each  violation? 

Question  4.  (a)  U  a  maximum  citation 
system  is  adopted,  should  convictions 
for  all  moving  traffic  violations  be 
included? 

(b)  If  so,  what  should  be  the  maximum 
number  of  citations  allowed  prior  to 
disqualification? 

Question  5.  Should  convictions  horn 
States  other  than  the  driver's  State  of 
residence  be  included  in  the  driver 
disqualification  process? 

Question  6.  (a]  Some  States  have 
driver  improvement  programs,  whereby 
demerits  are  subtracted  (citations  are  . 
not  withdrawn,  however)  from  a  driver's 
record  upon  the  driver's  successful 
completion  of  an  approved  traffic  safety 
course,  alcohol  rehabilitation  course,  or 
some  other  form  of  a  driver 
improvement  program.  Should  the 
FHWA  consider  a  similar  deletion 
process  if  additional  disqualification 
requirements  are  adopted? 

(b]  If  the  disqualification  program 
wer€  to  include  credit  for  attendance  at 
a  driver  improvement  program,  how 
should  this  procedure  be  administered? 

Question  7.  (a]  In  instances  where  a 
driver's  disqualification  period  has  not 
elapsed  and  the  driver  successfully 
completes  an  approved  driver  training 
program,  should  the  driver  be 
reiiutated? 

(b)  if  the  driver  is  reinstated,  how 
shotild  this  part  of  the  program  be 
administered? 


Work  Permit  Licenses 

Provided  that  a  driver  meets  certain 
conditions,  many  States  issue  some  type 
of  hardship  (restricted)  license  in 
accordance  with  point  system  driver 
license  suspensions. 

Question  8.  If  additional 
disqualification  requirements  are 
adopted,  should  disqualification  action 
be  negated  for  those  drivers  who  have 
been  issued  a  work  permit  license  by 
the  State,  or  by  the  State  at  the  direction 
of  a  court? 

Question  9.  A  number  of  States  have 
"professional"  driver  laws.  A 
"professional"  driver  is  usually 
designated  as  such  by:  mileage  driven 
annually,  type  of  employment,  and  type 
of  vehicle  driven.  These  drivers  usually 
are  entitled  to  retain  their  drivers 
license  when  the  ficense  would 
otherwise  be  subject  to  suspension 
under  the  point  system.  If  additional 
disqualification  requirements  are 
adopted  by  the  FHWA,  would  the 
difference  in  State  laws  and  Federal 
regulations  in  this  regard  cause  undue 
administrative  burden  with  respect  to 
driver  license  suspensions^for  State  law 
enforcement  and  State  driver  licensing 
agencies? 

Driving  While  Disqualified 

A  concern  of  many  highway  safety 
officials  is  the  number  of  drivers  who 
continue  to  drive  while  their  licenses  are 
suspended  or  revoked. 

Question  10.  (a)  If  additional 
disqualification  requirements  are 
adopted  by  the  FHWA,  should  the 
current  penalties  (i.e.,  up  to  $500.00  per 
offense)  for  continuing  to  drive  during 
the  disqualification  period  be  applied  to 
all  of  the  new  disqualification 
requirements? 

(b)  If  no,  to  which  additional 
disqualification  requirements  should  the 
current  penalties  apply? 

(c)  Should  additional  penalties  be 
developed  and  applied  against  drivers 
who  continue  to  drive  during  their 
disqualification  period? 

(d)  If  so,  what  additional  penalties 
should  be  developed  and  applied 
against  drivers  who  continue  to  drive 
during  their  disqualification  period? 

Record  of  Violations  and  Annual 
Review  of  Driving  Record 

Question  11.  Drivers  are  presently 
required  by  the  FMCSR  to  provide  the 
employiiig  motor  carrier  with  a  list  of  all 
violations  of  motor  vehicle  laws  (other 
than  parking),  once  every  12  months  (49 
CFR  391.27). 

(a)  In  order  to  ensure  that  motor 
carriers  obtain  the  driver's  true  driving 
record,  should  the  present  procedure  be 


amended  to  require  the  motor  carrier  or 
driver  to  obtain  a  copy  of  the  driver's 
record  from  the  appropriate  State  motor 
vehicle  agency(ies],  rather  than  permit 
the  driver  to  prepare  the  list?  Privacy 
restrictions  in  some  States  would  have 
to  be  considered  if  motor  carriers  are  to 
obtain  the  copy  of  the  driving  record. 

(b)  If  the  motor  carrier  is  required  to 
obtain  a  copy  of  the  record  of  each 
driver  from  the  appropriate  State  motor 
vehicle  agency(ies),  what  financial 
impact  would  this  have  on  the  motor 
carrier? 

(c)  If  drivers  continue  to  provide  the 
record,  whether  in  the  form  of  a  list 
compiled  by  the  driver  or  by  obtaining  a 
copy  of  their  driving  record(s)  from  the 
State(s),  what  safeguards  should  be 
included  to  ensure  that  the  document 
the  driver  provides  is  true  and  accurate? 

(d)  If  safeguards  are  added  and  if 
motor  carriers  obtain  copies  of  driving 
records  directly  from  State  motor 
vehicle  agencies,  would  this  procedure 
create  a  workload  problem  for  State 
motor  vehicle  agencies  and  thus  delay 
the  forwarding  of  reports  to  motor 
carriers  within  a  reasonable  time 
period? 

Question  12.  The  present  FMCSR 
require  that  a  driver's  record  be  checked 
every  12  months  (49  CFR  391.25).  If 
additional  disqualification  requirements 
are  adopted,  should  more  frequent 
record  checks  be  made? 

Question  13.  At  the  present  time,  there 
is  no  requirement  that  BMCS  and  the 
appropriate  State  agency(ies)  be  notified 
when  a  driver  is  disqualified. 

(a)  If  additional  disqualification 
requirements  are  adopted,  is  there  a 
need  for  the  motor  carrier  to  notify  the 
BMCS  and  the  appropriate  State  motor 
vehicle  agency(ies)  when  a  driver  is 
disqualified? 

(b)  If  so,  what  procedure  should  be 
followed? 

Investigation  of  Driver's  Employment 
Record 

Question  14.  The  FMCSR  do  not 
specify  the  information  a  motor  carrier 
is  required  to  request  from  a  driver 
applicant's  former  employer(s).  The 
NTSB  has  expressed  its  belief  that 
absent  a  full  definition  of  the 
information  which  must  be  requested  by 
the  employing  motor  carrier,  there  is  no 
way  to  determine  if  the  motor  carrier  is 
in  full  compliance  with  the  requirement 

The  FMCSR  presently  requires  the 
motor  carrier  to  investigate  a  driver's 
employment  record  for  the  past  3  years, 
during  the  initial  employment  process. 
The  FMCSR  however,  do  not 
spedflcally  set  forth  items  of 
information  which  the  motor  carrier 
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must  attempt  to  obtain  during  contacts 
with  the  driver's  previous  employers. 

(a]  Should  the  FMCSR  be  amended  to 
specify  the  information  an  employing 
motor  carper  must  attempt  to  obtain 
from  a  driver's  previous  employer(8)? 

(b)  If  so,  what  required  information 
should  a  motor  carrier  request  from  an 
applicant  driver's  former  employer(s)? 

The  FHWA  has  determined  that  this 
dociunent  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
die  Department  of  Transportation.  A 
draft  regulatory  evaluation  will  be 
prepared  based  upon  the  data  received 
from  this  notice. 

Based  on  the  information  available  to 
the  FHWA  at  tiiis  time,  the  action  taken 
in  this  rulemaking  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(49  U5.C.  304. 1655;  49  CFR  1.48  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

-list  of  Subjects  in  49  CFR  391 

Motor  carriers,  Driver  qualiHcations. 
Issued  on:  September  16, 1982. 
Kenneth  L  Pietson, 

Director.  Bureau  of  Motor  Carrier  Safely, 
Federal  Highway  Administration. 

(FR  Doa  62-26460  FIM  0-24-82:  &-45  am) 
MLUNC  CODE  4>10-2a-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Review  for  Wildlife  Classified  as 
Endangered  or  Threatened  In  1977 

AOENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  review. 

summary:  The  Endangered  Species  Act 
of  1973,  as  amended,  requires  the 
Service  to  conduct  a  review  of  all  listed 
species  at  least  once  every  5  years.  The 
purpose  of  this  section  is  to  insure  that 
the  listing  accurately  reflects  the  most 
current  status  of  the  listed  species.  In 
order  to  aid  the  Service  in  discharging 
this  responsibility,  the  Director  is 
requesting  from  any  party  comments 
and  appropriate  data  which  might 
document  the  need  to  delist  or  reclassify 
any  of  the  selected  speices  of 
Endangered  or  Threatened  wildlife 
listed  below.  If  as  a  result  of  tiiis  review, 
the  present  classification  of  Endangered 
or  Threatened  is  not  consistent  with 
current  evidence,  the  Director  will 


propose  changes  in  such  classification 
accordingly. 

DATE:  Comments  must  be  received  no 
later  than  January  25, 1983. 

ADDRESSES:  Submit  comments  to 
Regional  Director  (FA),  Fish  and 
Wildlife  Service.  Suite  1692.  Lloyd  500 
Building,  500  N.E.  Mulbiomah  Sti^et 
Portiand,  Oregon  97232  (species  1.  2.  3, 4. 
6, 17, 18, 19,  20)  or  Regional  Director 
(FA),  Fish  and  Wildlife  Service,  Richard 
B.  Russell  Federal  Building.  75  Spring 
Street,  S.W.,  Adanta,  Georgia  30303 
(species  5.  7.  8,  9,  la  11, 12. 13. 14. 15. 
16).  Comments  and  materials  received 
will  be  available  for  public  inspection 
by  appointment  during  normal  business 
hours  (7:45  a.m.  to  4:15  p.m.)  at  the 
Service's  appropriate  Regional  Office. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  I(An  L.  Spinks,  Jr.,  Chiet  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  Interior, 
Washington,  D.C.  20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  are 
found  in  50  CFR  17.11  (midlife)  and  50 
CFR  17.12  (plants).  The  most  recent  such 
hsts  were  published  in  the  October  1, 
1981.  revision  of  50  CFR.  The 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.],  as  amended,  and  50 
CFR  424.20  require  the  Service  to 
conduct  a  review  of  each  listed  species 
at  least  once  every  5  years.  Species 
which  are  to  be  considered  under  the 
present  review  are  listed  below.  Species 
listed  during  1977  which  subsequently 
have  beep  affected  by  rules 
reclassifying  all  or  significant  parts  of 
their  populations  are  not  included  in  this 
notice. 

Definitions 

The  following  definitions  are  provided 
to  assist  those  persons  who  contemplate 
submitting  information  regarding  the 
status  of  the  species  listed  below: 

(1)  "Critical  Habitat"  means  (a)  the 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time  it 
is  listed  in  accordance  with  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (1)  essential  to  the 
conservation  of  the  species  and  (2) 
which  may  require  special  management 
considerations  or  protection,  and  (b) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed  upon  a  determination  by  the 
Director  that  such  areas  are  essential  for 
the  conservation  of  the  species. 

(2)  "Endangered"  means  any  species 
which  is  in  danger  of  extinction 


throughout  all  or  a  significant  portion  of 
its  range. 

(3)  "Species"  includes  any  species  or 
subspecies  of  fidi  or  wildlife  or  plant, 
and  any  distinct  population  segment  of 
any  species  or  subspecies  of  a 
vertebrate  which  is  capable  of 
interbreeding  when  mature.  A  species  is 
determined  to  be  Endangered  or 
Threatened  because  of  any  of  the 
following  factors: 

(a)  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range; 

(b)  Overutilization  for  commerdaL 
sporting,  scientific  or  educational 
purposes; 

(c)  EKsease  or  predation; 

(d)  "Hie  inadequacy  of  existing 
regidatory  mechanisms,  or 

(e)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

(4)  "Threatened"  means  any  species 
which  is  likely  to  become  an 
Endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  or  its  range. 

Effects  of  Review 

If  substantial  evidence  is  available  to 
the  Service  or  is  presented  by  any  party 
for  one  or  more  species  listed  below,  the 
Director  intends  to  propose  new  rules 
that  would  do  any  of  the  following:  (a) 
Reclassify  a  species  from  Endangered  to 
Threatened,  (b)  Reclassify  a  species 
horn  Threatened  to  Endangered,  or  (c) 
Remove  a  species  from  the  List  of 
Endangered  or  Threatened  Wildlife. 
Distinct  geographic  populations  of 
vertebrate  species  as  well  as  subspecies 
of  all  wildlife  species  may  be  proposed 
for  either  separate  reclassification  to  a 
different  status  than  the  presenUy  listed 
species  or  removal  fiom  the  list.  &  no 
substantial  data  are  available  or 
presented  to  suggest  a  status  change  for 
a  particular  species,  then  the  next 
formal  status  review  for  that  species 
will  be  aimounced  no  later  than  5-years 
hence. 

Once  a  species  has  been  determined 
to  be  Threatened  or  Endangered,  the  Act 
imposes  certain  restrictions  on  activities 
involving  the  species.  Generally,  it  is 
unlawful  for  a  person  subject  to  the 
jurisdiction  of  die  United  States  to  take 
an  Endangered  species  of  fish  or  wildlife 
or  to  engage  in  foreign  and  domestic 
commerce  involving  an  Endangered 
species  or  its  parts  or  products,  16  U.S.C. 
1538(a)(1);  50  CFR  17.21.  The  Director 
has  discretion  in  determining  whether 
the  taking  and  commercial  restrictions 
will  be  made  applicable  to  Threatened 
species  of  fish  or  wildlife  by  50  CFR 
17.31.  As  a  general  rule,  the  taking  and 
commerce  restrictions  applicable  to 
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Endangered  species  of  fish  or  wildife  are 
made  applicable  to  Threatened  species 
by  50  CFR  17.13.  However,  the  Director 
does  promulgate  special  rules  for  some 
species,  varying  the  taking  and 
conunerce  prohibitions.  See,  for 
example,  50  CFR  17.40(b),  Special  Rule 
for  Grizzly  Bears. 

Public  Comments  Solicited 

The  Director  requests  that  any 
comments  concerning  the  status  of  the 
species  Usted  below  be  submitted. 
Comments  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  are  hereby 
solicited.  Such  comments  must  be  in 
writing  and  should  contain  the  name, 
signature,  address,  telephone  number, 
and  the  association,  institution,  or 
business,  if  any,  of  the  party. 

Receipt  of  all  comments  will  be 
acknowledged  in  writing  by  the  Service. 


If  significant  data  are  available 
warranting  a  change  in  a  species' 
classification  under  the  Act,  the  Director 
will  propose  a  rule  to  modify  the  present 
status  of  the  listed  species.  In  order  to 
determine  if  the  comments  contain 
significant  data,  the  Director  will 
consider  whether  the  document: 

(1)  Clearly  indicates  the  scientific  and 
any  common  name  of  the  species 
involved: 

(2)  Contains  a  detailed  narrative 
describing,  as  appropriate,  the  past  and 
present  numbers  and  distribution  of  the 
involved  species,  subspecies,  or  distinct 
vertebrate  geo^aphic  population;  the* 
particular  threatening  factors  affecting 
the  species;  and,  if  appropriate,  the 
features  and  importance  of  any  Critical 
Habitat: 

(3)  Is  accompanied,  as  appropriate,  by 
supporting  documentation,  such  as 
maps,  a  list  of  bibliographic  references, 
reprints  of  pertinent  publications,  or 


copies  of  written  reports  or  letters  from 
authorities:  and 

(5)  Does  not  essentially  repeat 
scientific,  commercial,  or  other  relevant 
information  already  cited  by  the 
Director  in  an  earlier  rulemaking 
process  or  notice  of  review. 

The  procedural  rules  for  reclassifying 
or  removing  a  species  bom  the  list  were 
published  in  the  February  27, 1980, 
Federal  Register  (45  FR  13010-13026) 
and  are  codified  at  50  CFR  424.11. 

The  primary  author  of  this  notice  is 
George  E.  Drewry,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service 
(703/235-1975). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

The  list  of  species  that  are  subject  to 
this  review  is  as  follows: 


AnknalipKiM 


Convnon  ranw 


SckiiiUllc  nanw 


Historic  range 


Vi 
population 

whara 
andangerad 
orthreatanad 


Status 


Whan 
listad 


1.  OHar,  southam  sat.. 

BMk 

^  MaHaid,  Marianas..... 


EMiydia  tAIra  n6rai$  . 


3.  Sivika.  San  Ctomente  loggerttead- 

4.  Sparrow.  San  Ctonianta  saga— _ 
RepMes: 

5.  Anole,  Cutabra  giwH- 

e.  Uzard.  Mand  ngw 

7.  Uzard.  St  Croix  Ground.. 
&  Sriaka,  Atlantic  saR  marsh.. 


A/ia»  oustaletl.. 
Lanut  kidovidanjs  I 
Amphiapia  belt  dementem-. 

AflOSt  fVO$0¥t/l/„ 

Klauberina  rtvaraiana^ 

AmaM  Pokips 

AMnxts  taacmta  taenmu.. 


Wsat  coast  USA  (WA)  south  to  Mndoo  (S«|a, 
CaWixnia. 


Weal  PacMc  Ocean:  (Guam.  Mariwws  WmmIs)- 

U.SX(CA)._ 

U.SA  (CA) 


9.  CoqU,  goldan 

10.  Traetrog,  pine  barrana- 
Tiahaa: 

11.  Cavalish.  AlaiMnia.. 
1^  Chub.  Hendar.. 

13.  CTiub,  Bpotfin 

14.  Oartar.  sladnrater.. 

15.  Madtom,  yeOowfin-. 
dams: 

18.  Riffle  shell  clani,tMi. 


Eleuttierodaclylut  jaiptil... 
Hjit  mtdertom 


U.SA  (PR:  CuMva  Island) 

U.S.A.  (CA) 

U.SA  (VI:  Qrean  Cay,  Protestant  Cay).„ 
U.SA.  (FL) 

U.SA  (PR).. 


Entlra 


Entira 
Entirs 
Entira 

Enure 
Entira 
Entira 
Entira 

Entira 


Speoplatyitiinus  pouliort-. 

Hj/t)opsi9  CMhni. »»„»... 

Hytopii*  monacht __ 

Etheoatomt  botchungf 

Notunjs  navipinnia 


U.SA  (FU  AL,  NC,  SC  NJ) 

U.SA  (AL) 

U.SA  (TN,  VA) 

UAA.  (Al..  QA.  NO,  TN,  VA)..... 

U.S.A.  (AL.  IN) 

U.SA  (QA.  IN.  VA) 


EpkMasirm  waJkari.... 


U.SA(KY,TN.VA)„ 


Entira 
Entlra 
Enlira 
Entira 
Enlira 

N/A 


21 


S3 

26 
26 

2S 
26 
24 
30 

20 
20 

28 
28 
28 

28 
28 

27 


SctantMc  nama 


Common  nafna 


Historic  range 


Status 


Fabaceae-Paa  family: 

17.  Lotus  dendmldiut  ( ~  icoptfki^  up- tnslii»»- 
Malvaceae-Mallow  family: 

18.  Malaco(t)amnu$  otemeottx*...—- ....._.__._._„. 
Ranunculaceae- Buttercup  family: 

19.  Delptmium  knkJanm 

Scrophulariaceae-Snapdragon  tamHy: 

20.  CtsOHe/a  gnsot 


San  Ctemente  island  broom 

San  Clemerrte  Island  bush-mallow 


San  ctemente  Island  laritspur 

San  Ctemente  Island  Indun  painttirush... 


U.SA  (CA).. 
USA  (CA)- 
U.SA(CA).. 
U.SA(CA).. 


26 

26 
26 
26 


Poolnotaa: 
21-42  FR  2968:  JWKWy  14.  1077. 
23-42  FR  28137:  June  2.  1977. 
24-42  FR  28545:  June  3.  1977. 
25-42  FR  37373:  Juty  21,  1977. 
26-42  FR  40682  August  11,  1977. 
27-42  FR  42353:  Auguat  23,  1977. 
28-42  FR  45528:  September  9,  1977. 
29-42  FR  58755:  Novemborn,  1977. 
30-42  FR  60745:  ^4ovember  29,  1977. 

Dated:  August  31, 1982. 
(5-year  Notice  of  Review,  Endangered  and  Threatened  Wildlife  and  Plants  listed  in  1977) 
).  Craig  Potter, 
Deputy  AsBisttwt  Secretary  for  Fish  and  Wildlife  and  PaHu 

(FR  Doc  82-28318  Filed  9-23-82;  8:48  affl] 
HLUNS  COM  4110>88^ 


Notices 


Federal  Reystar 
Vol.  47.  No.  187 

Monday.  September  27,  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
■proposed  rules  that  are  applicable  to  the 
public   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
(Docket  Na  80-083N] 

SLD  Policy  Memoranda 

agency:  Food  Safety  and  Inspection 


Service.  USDA. 
action:  Notice 


summary:  This  document  lists 
memoranda,  issued  by  the  Standards 
and  Labeling  Division  (SUD).  Meat  and 
Poultry  Inspection  Technical  Services. 
Food  Safety  and  Inspection  Service 
(FSIS),  and  available  to  the  public  which 
contain  signiHcant  new  applications  or 
interpretations  of  the  Federal  Meat 
Inspection  Act,  the  Poultry  Products 
Inspection  Act.  the  regulations 
promulgated  thereunder,  or 
departmental  pohcy  in  the  labeling  area. 


This  action  stems  &om  a  1980  notice 
announcing  new  procedures  established 
by  SLD  for  advising  the  public  more 
fully  of  FSIS's  prior  approval  program 
for  labels  and  other  labeling  for 
federally  inspected  meat  and  poultry 
products. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Hibbert,  Director. 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  A^culture. 
Washington,  DC  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION:  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5,  381.132.  and  381.134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.,) 
and  the  regulations  promulgated 
thereunder,  meat  and  poultry  products 
which  do  not  bear  approved  labels  may 
not  be  distributed  in  commerce. 

FSIS's  prior  label  approval  program  is 
conducted  by  label  review  experts 
within  SLD.  A  variety  of  factors,  such  as 
continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  has 


generated  a  series  of  increasingly 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or 
regulations  to  resolve  these  issues,  SLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

A  November  28, 1980.  notice  (45  FR 
79130)  announced,  in  part,  that  any  such 
significant  or  novel  interpretations  or 
determinations  made  by  SLD  would  be 
issued  in  writing  in  memorandum  form. 
It  further  stated  that  FSIS  would 
periodically  pubUsh  a  notice  in  the 
Federal  Register  listing  all  memoranda 
issued  since  the  previously  published 
notice  and  advising  of  the  availability  of 
those  memoranda. 

This  document  is  the  first  of  such 
notices  and  lists  those  SLD  policy 
memoranda  issued  from  May  1. 1980. 
through  August  31. 1982. 

Persons  interested  in  obtaining  copies 
of  any  of  the  following  SLD  policy 
memoranda,  or  in  being  included  on  a 
list  for  automatic  distribution  of  future 
SLD  policy  memoranda,  may  write  to: 
Printing  and  Distribution  Section, 
Paperwork  Management  Branch. 
Administrative  Services  Division,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 


Memo 
No 


001 

002 

003 

004 

004A 

005 

006 

007 

006 

009 

010 

Oil 

012 
013 
014 

015 

01 SA 
016 

016A 

017 


TiM  and  dale 


PIzzat  containing  cheese  substitutes.  May  6.  1960.. 


BoWarra  sausage,  May  30.  1980 

Reduced  poce  of  money  saving  claims,  June  10.  I960.... 

Sweet  Rod  Peppers  and  Pimienlos.  July  30,  1960 

Sweet  Red  Peppers  and  Pimientos,  Aug.  20,  1960 

Cooked  Sausages  Containing  More  Poultry  ttian  Pennit- 

ted,  Juty  30,  1960. 
Poultry  Salaini  Products.  July  30,  1960 _ „ 


Hormation  Panel,  Aug  20,  1960 . 


Not  issued. 

Utieling  Bearing  Ptirase  "Product  of  USA.".  Sept  8, 

1980. 
LatMl   Approval   Guidelfnes   for   Sausages   Containing 

Ctweee,  Sept  6,  1980 
Label  Approval  Guidelines  tor  Sausages  and  Pudding 

Containing  Potatoes.  Sept  8.  1980 

Uncooked  Meat  and  Poultry  Tariyaki,  Sept  8,  1960 

cm  Verde  and  Ct»li  Cotorado.  Sept  12.  1980 

Handling  Statements  in  Addition  to  the  Requirements  of 

9  CFR  317.2(kJ  and  9  CFR  381  125,  Sept   12,  1960. 
Sausage  Product   Labeled   "Lmguica,"   Nov    5,    1980 

(reaOnded). 

Sausage  Product  Labeled  "Linguca. "  June  22,  1981 

Combinations  of  Ground  Beef  or  Hamburger  and  Soy 

Products,  Nov  25,  1980. 
Combinalions  of  Ground  Beef  or  Hamburger  and  Soy 

Products,  Mar.  27,  1861. 
Potassium  Sorbate,  Dec.  9,  1960 


Appropriate  labeling  lor  pizza  products  containing  both  dieese  and  cheese  substi- 
tutes 

Appropnate  labeling  for  sausage  product  featuring  the  term  "Butifarra"- 

Guidelines  for  approval  of  these  claims „_ 

The  latieting  of  sweet  red  peppers  as  pimientos _ _ 

The  lat>eling  of  sweet  red  peppers  as  pimierftoa. 


The  appropnate  labeling  of  certain  cooked  red  meat  sausage  pnxlucts  oontaming 
more  than  the  15  percent  poultry  permitted  by  the  regulations. 

Pnxkict  names  ttut  tnithfuHy  and  accurately  describe  the  type  of  salami  made  from 
poultry. 

Guidelines  for  the  use  o(  an  information  panel  on  labels  tor  meat  and  poultry 
products. 


Requirements  for  the  use  of  the  phrase  "Product  of  U.SA"  on  labeling... 
Guidelines  for  sausages  containing  cheese  as  an  ingredient.. 


Appropriate  guidelines  for  sausages  and  pudding  oor»taining  potatoes 

Can  a  meat  product  be  identified  as  a  Teriyaki  product  without  being  cooked? 

Required  ingredients  for  products  labeled  "Chili  Verde"  and  "Chili  Cokxado" 

Acceptable  handling  statements  in  addition  to  those  required  in  sections  317.2(k) 

and  381 .125,  Tide  9,  of  the  Code  of  Federal  Regulations. 
Standards  for  sausage  product  latwled  "Unguica". - 


Standard  for  sausage  product  labeled  "Linguica" _ _ „.... 

Labeling  requirements  for  the  combination  of  grxxind  beat  and  aoy  pfoduds  or 

hamtxjrger  and  soy  products. 
Labeling  requirements  for  ttie  combination  of  ground  beef  and  soy  products  or 

hamburger  and  soy  prtxiucla. 
Use  of  potassium  aortiate  as  an  external  mow  inhibitor  on  immitation  dry  sausage 

products,  dry  beef  snacks,  and  beef  jerity. 


9  CFR  319.600. 

9  CFR  319.140-319.141. 

N/A. 

N/A. 

MPI  Manual  1 17  13<0K3). 

8  CFR  319.18a 


N/A. 


I  Bulelin  75-29. 


N/A. 

N/A. 

N/A. 

N/A. 

9  CFR  319.300-319.301. 

N/A. 

9  CFR  319.140. 

9  CFR  319.140. 

9     CFR     317.2(0(1)     Wid     9     CFR 

31915(0 
9     CFR     317.2(0(1)     and     9     CFR 

316.15(0. 
9  CFR  316.7(c)(4). 


42390 


Federal  Register  /  Vol.  47.  No.  187  /  Monday,  September  27.  1982  /  Notices 


Ho. 


018 

ore 

020 
020A 

021 

022 

022A 

023 

024 
02S 

026 

027 

028 

029 

030 

031 
032 

033 

034 
035 
036 
037 
038 

039 

040 

041 

042 

043 

044 
045 

046 
047 

048 

049 


049 
049B 


060 


TMindcM* 


Dul  Wii^  RaquMnient  tar  Slufled  PouRry  UMs. 
Ow.12.190a 


NagMM  kv«*OTl  Ljbeana  J«i- 19. 196T. 


Ubrtng  til  Cookad  Itonwuni.  Mm.  26.  1981 . 

S«UM«»  Produdi  LitiHJ  -Umgantaa"  and  "Uxigintza 

PiMcto  nan  Siyt^"  Fab.  9.  1981 
FtouMy  nodMli  LabMd  a  TrMh.-  "Nat  Frann."  and 

8ta*r  TamHb  F*l  9. 1901  (tmcMkI). 
n]i*y  Ftaduda  LiMed  at  Tfatfi."  "ttot  Frozan,'  and 

ShTMT  rtnvM;  Msy  ^  13W. 
Ubaino  til  BomHaai  Han  Produda.  Fatx  ia  1981 


Onadton  Slyto  B«xin.  Apr.  28.  1981 

OooMnQ  Twnp8nrtufV  RdQuwnonts  lor  FuRy-Coopt6u 
Pa*y  Rok  «<d  OViar  PoiMiy  Preducta  and  Futy- 
Cookad.  Cured  and  Snwlnd  PouNry  Rola  and  CMhar 
Cwad  and  Smotod  P«*y  noducti.  May  4.  1981. 

Ubali«  ol  Walar.Addad  Curad  tak  Preduda^  May  5. 
1981. 

CtoMcalhin  of  "MaaT  DaanMen  ki  Onpped  Beef. 
Gfound  Baal  ar  llawturgar.  Jwa  16, 1981. 

NuMlon  LibaMQ  QuaMy  ConM  Programa,  Aug.  31. 
1981. 

U*atno  PDuMy  Produdi  Oomalnlng  Uxadecfc  kiyedl- 
anta.  Sapt  4. 1981. 

Labatng  Mad  Food  Produda  OonlaMng  ftultry  Ingrmt- 
wm.  Sapt  4, 1981. 

Xodwd  Salatnr  Ld>e«n«.  Sept  4.  1981, 


081117(bn,  Sapt  4, 1981- 


LibeCng  d  Cured  Med  Produds,  Sept  4,  1961 . 


Fraah  Chortna,  Od.  1. 1981. 

M^  Flvdaaa  Com  Syn*  (HFCS)  In  Med  or  Podtiy 

fkaduda,  Od  XT,  1981. 
Plaaae  Cana.  No*.  3, 1981 


ANamaia  Princ^  Oapiay  Panda,  Nov.  4, 1981 

Labalni  Curad  Preduda  aa  "Vtonay  Cured"  "Sugar 
Cwad".  «  "Honey  and  Sugar  Cure(f'  (Sugar  tnS 
Honay  Cured).  Dec.  16, 1981. 

litid  CMna  or  Faakaaa  napraiianang  a  Producft 
gdorte  Conlanl  a  UaeMnaaa  in  ttie  Redudton  or 
Maimanenca  d  Body  WeVit  Jan.  18,  198^ 

Smoked  Producta.  Jan.  19.  1962 


Labeing  d  Beneleaa  Hara  noduda.  Feto.  1. 1992 

Raar  Bona  k>  PouWry  Preduda  Conlainkig  Sokitlona,  Fab. 

3,1982. 
Labatng  Ground  Poulky.  Fab,  8.  1982 


Raar  Bondaea  PouHry  Contakiktg  Sdukona.  Apr.  7  1982- 
Produd  Namee  d  Mdgaikia  Subetttdea,  Apr.  7. 1962  ..„ 

Piroani  Fd  Free  Labd  Dadarakona.  Apr.  8.  1982 

nm   fvaiya   swafnerns   on   racwagaa  wnn   naaod 

Labda.  May  3. 1982. 
Lavd  d  Bed  ki  Berkner,  May  18.  1962 

kilarkn  Sodkjm  Ubekng  Qudalnea  (raaekided).  May  20, 
1982. 

Reacmdmenl  d  Pdcy  Memo  049.  Juty  27,  1962 

knartm  Sodkm  Ubakng  QuUaknea,  Aug,  19, 18aa 


Canadan  Slyta  Baoon.  Aug.  25, 1962.. 


Whan  mud  labd  on  consumer  size  rata*  packagea  d  ckiftod  poultiy  and  ottiar 
sluned  pouHry  products  dedare  ttie  Mtd  nd  urdgM  d  ttie  produd  and  ttia 
mkkmum  wei|^  d  the  pouNiy  ki  the  product? 

Approprtale  pokey  lor  the  spprovd  v  derkd  d  mad  and  pudtiy  prod^  Mbals 
baaikig  nagakve  kigreded  statements. 

WTialhw  sausage  products  lebeted  aa  "MettwursT  may  be  pre-cooked  and  how 

•ley  ahouM  be  lafadad. 
Standard  tar  produd  labded  Tonganiia"  and  "Longanda  Puerto  RIcan  Style" 

Qddslnaa  tar  uaa  d  "ftaah,"  "Xd  kooBen,-  and  akniar  tarms  when  labakng  podky 

Qdddbiaa  tar  ttw  use  ol  "fraab,"  "nd  feama"  and  skakar  terms  whan  labeing 

puuHiy  products. 
Under  whd  oroxnstances  Is  the  use  d  Iha  term  "ham"  without  quakficakon  an 

KfrW'^  product  nama  and  under  whd  arcumatanGea  mud  Ihe  produd  name 

be  so  QuaMedL 
Whd  cd  d  pork  mud  ba  uaad  ki  a  paodud  fliM  la  labded  "Canadtan  Slyta 

Baoon~7. 
Whd  are  the  cookkig  temperature  requirements  tor  poultry  roks  and  other  poultry 

products  and  cured  and  amokad  podky  roks  and  other  cured  and  amokad  poutky 

praduda  Mdad  aa  Idly  cocfcad."  "raadH^aat,"  "kdwd."  d  "loaalwr? 

Whd  alza  paskagae  d  walar-addsd  cured  pork  preduda  must  be  labeled  with  the 

tana  "wetd  added"  tie  tal  length  d  kie  product? 
Whd  kigredents,  dekned  aa  mad  n  the  rsgUattons,  may  be  utilized  k«  praparkig 

chopped  bed,  ground  bed  d  hambwgerT 
Qaaily  ceMrd  pfogram  raqukamanta  tor  oertaki  nuWkon  labeted  cooked  sausauges 

and  mergarkw. 
How  pcuRry  products  cudakkng  knaetodi  kyedlenta  shouH  be  labeled 

How  mad  tood  products  ocntakkrig  pouMy  kigradiwtt  shodd  ba  labeled 

What  a  the  sptunprlata  labakng  lor  9m  produd  "Codwd  Salami"? 

Appropnale  labekng  requkemenu  tor  peultiy  med  oMakwd  from  othd  than  young 

poultry. 
Can  •lakadMlond  namea  d  cured  med  products  be  uaedeven  though  mechankal 

radudtan  has  tahsn  placa  batora  Vie  produd  has  acquked  the  characteriatica 

ai^MCtod? 
Limitatione  on  wator  and  other  Iqikds  In  kaeh  chortzoa —..-..- -_..—.-.. 


Apptopriato  uea  Imkakona  and  labakng  d  HPCS  n  mad  d  poukry  produda 

Whether  plastK  pacfcagkig  tor  med  tood  produda  may  be  consklered  to  be  a 

"oan"  under  319.104<e). 
When  18  a  pand  bearing  a  number  d  mandatory  labekng  features  conaktared  an 

allemato  prkKipd  dtaptay  panel? 
Whd  are  the  gddeknes  tor  »ie  uee  d  "Honey  Cured",  "Sugar  Cured",  d  "Honey 

and  Sugar  Ctnd"  (Sugar  and  Honey  Curad)  on  labekng. 

Gudeknes  tor  approvd  d  aubtad  dakna  and  toakures. 


Can  produds  ba  labded  as  "ssMhatf'  It  Ikoy  have  bean  ai^oaed  to  natural  kqukl 
smoke  whkii  haa  been  tranalormed  kiw  a  vapd  by  machadcal  means? 

Undw  \A^d  droumatonoaa  are  the  produd  namee  tor  hem  predicts  acceptable 
wkhod  iiuaklkialkiiria  and  when  mud  the  produd  names  be  quekfied? 

tahaing  d  raai  boneki  poultry  and  poultiy  parts  to  whk:h  sototions  are  added.- 


How  should  law  ground  poulky  be  labded  ttid  la  to  be  add  «  ratak  in  packagea 

skiktar  to  hambwgd  and  ground  bed. 

Ikridkiij  d  raw  bonslaas  podky  and  pouMry  paria  to  wlkch  sokittons  are  added 

Whd  guMaknea  shodd  ba  tokowad  whan  appro«kig  Isbato  tar  products  thd  are 

subeWutaa  tar  margarine? 

Requkamento  tor  the  approi^  d  percent  fd  kae  dedarakons -._..-..—. _...-.. 

Whd  ara.ttia  alza  and  location  requirements  tor  Ihe  ntn  iwelght  statamanto  on 

pacfcaoea  with  haadd  labels? 
Whd  la  ffia  maximum  amount  d  bad  akowad  ti  a  aauaage  produd  called 

"Bertlner*^ 
What  guKteliries  ahouW  t>e  lokowed  M  the  preeent  Ikne  ki  the  review  and  approvd 

d  labekng  whk:h  incKjdea  quantitakve  sodium  kitormakon  and/or  norvquarMakve 

dakna? 


ahouM  ba  toeonved  d  the  praaara  ama  in  ina  rdilew  and  approvd 
d  labekng  wlkch  kxAidea  quantitative  aodkim  kitormatlan  and/d  nonquanktativa 


Whd  cd  d  pork  mud  ba  used  ki  a  predud  thd  la  labded  "Canadian  Styto 
Bacon"? 


9  CFR  381.121(b). 
N/A. 

N/A. 

8CFn317.2C(5>- 
N/A. 

•  CFR  381.68(a). 

•  CFR  317.2«»t1S^ 

N/A. 

9   CFR    381  ISO   and    MPI    Manud 
1 18.37(3K  p«.  2. 

9  CFR  319.104(d). 

9  CFR  301.2(18  did  9  CFR  318.16  (at 
and(b). 

9  CFR  smiao  aad  smlTool 


N/A.      , 

. 

8  CFR  319.180. 

- 

N/A. 

9  CFR  381.117(b). 

N/A. 

9     cm     31«.140 

3ia7(cK1). 
•  CFR  31&7(G). 

wd     •     CFR 

•  CFR  319.104(a). 

9     CFR     317i(d) 

381.116(b). 
H/K 

did     »     CFR 

•  CFR  a^^.29V0  «mi  •  cfr  sbi  i24. 

N/A. 

9  CFR  317.2(bHt3). 

•  CFR  381.168. 

9CFR981.117-«1.1ia 

9  CFR  381.16S. 

9     CFR     301.2«Q(3>    did     9     CFR 

317.2(e). 
N/A 

•  CFR    317.2P)Ne)    and    9    CFR 
381.121. 

N/A 

MP!  Buleiki  82-26. 


MPI  Bukekn  82-26 
MPI  Buldki  82..a8. 


N/A 


The  SLD  poticiefl  specified  in  diese  memorancia  will  be  uniformly  applied  to  all  revelant  labeling  applications  unless 
modified  by  future  memoranda  or  more  formal  Agency  action.  As  specified  in  the  1960  notice,  applicants  retain  all  rights  of 
appeal  regarding  decdsions  based  upon  these  memoranda. 

Done  at  WaaUi^ton.  DC  on  Septsmbar  22, 1992. 
Robert  G.  Hibbart. 
Director,  Standards  and  Labeling  DivieiOn,  Meat  and  Poultry  Inapectioo  Technical  Services,  Food  Safety  and  Inspection  Service^ 

[FR  Doc  82.26630  FUed  •-24-<2;  8:45  an]        ^ 
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Revised  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Amendments  2, 3,  and  4  to  1980-1983 
Plan  of  Operations  for  Exploration 
Activities  at  Quartz  HHI;  Tongass 
National  Forest,  Ketchikan,  Alasica 

This  notice  revises  the  Notice  of 
Intent  published  in  the  Federal  Register 
Vol.  47,  No.  120,  on  June  22. 1982.  The 
U.S.  Department  of  Agriculture,  Forest 
Service,  is  in  the  process  of  preparing  an 
Environmental  Impact  Statement  for  the 
1980-83  Plan  of  Operations. 
Amendments  2,  3  and  4.  for  U.S.  Borax 
and  Chemical  Corporation  exploration 
activities  in  the  Quartz  Hill  area.  The 
project  is  located  near  Wilson  Arm  and 
Boca  de  Quadra  in  the  Misty  Fiords 
National  Monument.  Alternatives  will 
include  the  no  action  alternative  and  the 
proposed  plan  of  operation. 

The  scoping  process  has  involved 
participation  by  Federal.  State  and  local 
agencies,  organizations,  and  individuals 
interested  in  or  affected  by  the  decision. 
This  process  includes:  (a)  IdentiHcation 
of  those  issues  to  be  addressed;  (b) 
identification  of  issues  to  be  analyzed  in 
depth;  (c)  elimination  of  insignificant 
issues  or  issues  not  related  to  the 
amendment  This  participation  is  being 
conducted  through  written  solicitation, 
small  group  meetings,  or  notices  sent  to 
news  media  and  interested  groups  and 
individuals. 

The  U.S.  Department  of  the  Interior, 
U.S.  Department  of  Commerce,  and  the 
State  of  Alaska  have  been  consulted 
during  the  analysis  per  the  requirements 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Section  505(a). 

The  Draft  Environmental  Impact 
Statement  will  be  issued  by  November 
15, 1962,  and  the  Final  Statement  is 
expected  to  be  released  about  February 
15, 1981. 

The  responsible  official  is  R.  Max 
Peterson,  Chief,  Forest  Service. 
Comments  on  this  revised  Notice  of 
Intent  or  the  proposed  activity  should  be 
sent  to  David  J.  Barber,  Interdisciplinary 
Team  Leader,  Ketchikan  Area,  Tongass 
National  Forest  Federal  Building. 
Ketchikan,  Alaska  99901.  telephone  (907) 
225-3101. 

Dated:  September  21, 1982. 

R.  M.  Houslay, 

Acting  Chief.  Forest  Service. 

|FR  Doc.  •1-2843S  Piled  ».24-a2: 8:45  ami 
■ILUNG  OOOE  341«-11^ 


aVIL  AERONAUTICS  BOARD 

(Docket  40813] 

Firstair  Corp.  Fitness  Investigation; 


Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  commence  on  October  6, 1982,  at 
10:00  a.m.  [local  time)  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Ave.,  NW..  Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C.,  September  22. 
198^ 

John  M.  Vittooe. 

Administrative  Law  fudge. 

[FK  Doc  82-2»490  FOed  •-24-S2:  MS  am) 
BUXING  CODE  tSSO-ei-M 


[Docket  40580] 

Samoa,  inc.,  d.b.a.  Samoa  Airlines,  inc.. 
Fitness  Investigation;  Postponement 
of  Hearing 

By  letter  dated  September  16, 1982,  the 
applicant  requests  that  the  hearing  in 
this  proceeding,  currently  scheduled  for 
September  24, 1982,  be  postponed.  The 
applicant  states  that  it  needs  one  last 
'  extension  to  prepare  certain  revised 
exliibits  which  were  due  on  September 
15, 1982.  It  requests  that  it  be  permitted 
to  submit  these  exhibits  on  October  6. 
1982,  and  that  the  hearing  be  scheduled 
soon  thereafter.  None  of  the  parties 
object  to  this  request  and  it  will 
therefore  be  granted. 

Accordingly,  notice  is  hereby  given 
that  a  hearing  in  the  above-entitled 
matter  scheduled  to  be  held  on 
September  24, 1982  (47  FR  37942,  August 
27. 1982)  is  hereby  postponed  until 
October  15. 1982,  at  10:00  a.m.  (local 
time),  in  Room  1027, 1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428, 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington,  D.C.  September  21. 
1982. 

John  M.  Vittone. 

AdministraUve  Law  fudge. 

tFR  Doc  B2-2e489  Filed  9-24-8£  8.-41  am) 
WLUNG  CODE  tSSO-OI-M 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-409).  notice  is 
hereby  given  that  the  Census  Advisory 


Committee  on  Agriculture  Statistics  will 
convene  on  October  19. 1982,  at  9:15  ajn. 
The  Committee  will  meet  in  Room  2424. 
Federal  Building  3.  at  the  Bureau  of  the 
Census  in  Suitland.  Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director.  Bureau  of 
the  Census,  concerning  the  kind  of 
information  that  should  be  obtained 
from  respondents  associated  with 
agricultural  production;  to  prepare 
recommendations  regarding  the  contents 
of  agricidtural  reports;  and  to  present 
the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee,  and  a 
representative  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4  p.m.  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census:  (2)  current  Census 
Bureau  activities  and  legislative 
situatiorr  (3)  update  on  the  1982  Census 
of  Agriadture.  including  the  publicity 
program,  the  results  of  the  Farm  and 
Ranch  Survey,  and  status  of  the  mail 
list  (4)  coverage  evaluation  for  the  1982 
Census  of  Agriculture;  (5)  1978/1982 
agriculture  census  comparability;  (6) 
publication  progrrtn;  (7)  report  on  data 
linkage  seminar;  (8)  handling  data  user 
requests;  (9)  Committee 
recommendations;  and  (10)  election  of 
chairperson-elect 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Mr. 
George  Pierce.  A^culture  Division, 
Bureau  of  the  Census,  Room  3009, 
Federal  Building  4.  Suitland,  Maryland. 
(Mailing  address:  Washington,  D.C. 
20233).  Telephone  (301)  763-7731. 

Dated:  September  21. 1982. 
Brace  Chapman, 
Director  Bureau  of  the  Census. 

(Fit  Doc  82-26427  Filed  »-M-«Z:  1:45  am] 
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Intenurttonal  Trade  Adiwintotration 

*[Cm«  Na  6331 

Crausot-Ldr*  8JL;  OrdM-  Modtfyftif 
Temporary  Denial  of  Export  PrWilegee 

In  the  matterof:  Oeusot-Loire  S^.,  42 
Rue  (TAnjou,  75008  Paris,  France. 

By  Order  of  August  26. 1962. 47  FR 
38160  (August  30, 1982),  the  respondent, 
Creusot-Loire  S.Am  was  temporarily 
denied,  pursuant  to  S  388.19  of  the 
Export  Administration  Regulations  (15 
CFR  Part  36a  et  aeq.  (1981))  (the 
"Regulations"),  ail  privileges  of 
participating  in  any  manner  or  capacity 
in  the  export  of  U.S.-origin  commodities 
or  technical  data. 

The  Department  of  Commerce  (the 
"Department")  lias  now  filed  a  motion  to 
modify  the  Order  of  August  28, 1982  to 
restrict  the  scope  of  the  denial  to  U.S.- 
origin  commodities  and  technical  data 
for  or  relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement, 
on  the  grounds  that  a  denial  order  which 
is  restricted  in  scope  will  (1)  continue  to 
facilitate  the  Department's  investigation. 
(2)  remain  consistent  with  the  foreign 
policy  objectives  of  the  Regulations 
relating  to  tiie  export  to  the  Soviet 
Union  of  commodities  or  technical  data 
for  or  relating  to  oil  and  gas  exploration. 
production,  transmission,  or  refinement, 
and  (3)  reflect  conscientious  efforts  by 
the  Department  to  adjust  its  measured 
approach  to  possible  violations  of  the 
Regulations,  both  in  light  of  information 
developed  during  the  investigation  and 
in  a  way  that  imposes  a  uniform  and  not 
overly  broad  burden  on  all  respondents. 

Based  upon  the  showing  made  by  the 
Department  and  having  considered  the 
views  of  the  respondent,  I  find  that  the 
motion  to  modify  the  order  temporarily 
denying  all  export  privileges  to  Creusot- 
Loire  is  in  the  pubUc  interest  to  facilitate 
enforcement  of  the  Eicport 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  2401,  et  seq.)  (Supp.  Ill 
(1979)),  and  the  Regulations,  and  to 
permit  completion  of  the  Department's 
investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  in  transactions  that  In  any 
way  involve  U.S.-origin  commodities  or 
technical  data  for  or  relating  to  oil  and 
gas  exploration,  production, 
transniission.  or  refinement  is 
specifically  alerted  to  the  provisions  set 
forth  in  Paragraph  IV  below. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  August  26. 1982  is  modified 
as  follows. 

I.  All  outstanding  validated  export 
licenses  concerning  U.S.-ori^ 
commodities  or  technical  data  for  or 
relating  to  oil  and  gas  exploration. 


production,  transmission,  or  refinement 
in  which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  tevoked  and  shall  be 
returned  forthwrith  to  the  Office  of 
Export  Administration  for  cancellation. 
All  validated  export  bcenses  revoked  by 
the  Order  of  August  26, 1982,  that  are 
not  for  or  related  to  oil  and  gas 
exploration,  production,  transmission,  or 
refinement  are  hereby  reinstated,  and  all 
such  licenses  received  by  the 
Department  pursuant  to  the  Order  of 
August  28, 1982,  shall  be  returned 
forthwith  to  the  licensee  by  the  Office  of 
Export  Administration. 

n.  The  respondent,  its  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
paticipating,  directiy  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  U.S.-origin 
commoditie»  of  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  or 
that  are  otherwise  subject  to  the 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation  , 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity,  (a) 
as  a  party  or  as  a  representative  of  a 
party  to  a  validated  export  license 
application,  (b)  in  the  preparation  or 
filing  of  any  export  license  appUcation 
or  reexport  authorization,  or  of  any 
document  to  be  submitted  therewith,  (c) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or 
disposing  of,  in  whole  or  in  part,  any 
such  commodities  or  technical  data 
exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  and 
(e)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  teclmical  data. 

in.  Such  denial  of  export  privileges 
shall  exend  not  only  to  the  respondent, 
but  also  to  its  agents  and  employees  and 
to  any  successor. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data  for  or  relating  to  oil  and  gas 
exploration,  production,  transmission,  or 
refinement,  do  any  of  the  follovsring  acts, 


directly  or  indirecUy,  or  cany  oit 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondeat  or 
whereby  the  respondent  may  obtain  any 
benefit  therefrom  or  have  uiy  interest  or 
participation  therein,  directly  or 
indirecdy:  (a)  Apply  for,  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lafting,  or  other 
export  control  document  relating  to  any 
export  reexport,  transshipment,  or 
diversion  of  any  such  commodity  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  by,  to,  or  for  the  respondent 
denied  export  privileges;  or  (b)  order, 
buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate  in 
any  export,  reexport  transshipment  or 
diversion  of  any  such  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  the 
respondent  may  move  at  any  time  to 
vacate  or  modify  this  modified 
temporary  denial  order  by  filing  with  the 
Hearing  Commissioner,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  6716, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C  20230,  an  appropriate  motion  for 
relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earbest  convenient 
date.  In  accordance  with  the  provisions 
of  i  386.22  of  the  Regulations,  the 
respondent  may  appeal  to  the  Assistant 
Secretary  for  Trade  Administration.  U.S. 
Department  of  Commerce,  Room  389&-B, 
14th  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230,  an  order 
temporarily  denying  export  privileges. 

VI.  This  modification  of  the  Order  of 
August  26, 1982,  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the  named 
respondent  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this 
modification  of  the  Order  of  August  26, 
1982,  shall  be  served  upon  the 
respondent. 

Dated:  September  23, 1982. 

Thomas  W.  Hoyo. 
Hearing  Commissioner. 

|FR  Doc  82-26653  Piled  9-24-aa:  8:38  am] 
MLUNO  COOe  3610-1*41 


Federd  Regbter  /  Vol.  47.  No.  187  /  Monday,  September  27.  1962  /  Notioes 


42393 


Cartoon  Steel  Wire  Rod  From 
Argentina;  Suspension  of  Investigation 

agency:  International  Trade 
Administration.  Commerce. 
AcnON:  Notice  of  suspension  of 
investigation. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  carbon  steel  wire  rod  from 
Argentina.  The  basis  for  the  suspension 
is  an  agreement  by  the  government  of 
Argentina  to  eliminate  all  benefits 
which  we  found  to  be  bounties  or  grants 
on  exports  of  the  subject  product  to  the 
United  States. 

EFFECTIVE  DATE:  September  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McCarr,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230,  telephone  :  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  February  8. 1982,  the  Department 
of  Commerce  (the  Department)  received 
a  petition  from  Atlantic  Steel 
Corporation,  Georgetown  Steel 
Corporation,  Georgetown  Texas  Steel 
Corporation,  Keystone  Consolidated 
Incorporated,  Korf  Industries 
Incorporated,  Penn-Dixie  Steel 
Corporation  and  Raritan  River  Steel" 
Corporation,  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  The  petition  alleged  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  in  Argentina  of 
carbon  steel  wire  rod. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  1. 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
9260).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
May  4. 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  compUcated."  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  for  65  days  until  July  S, 
.1982  (47  FR  17319). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Argentina  in  Washington. 
D.C.  on  May  7, 1962,  we  received  the 
response  to  the  questionnaire.  During 
August  9-13, 1962,  we  verified  this 
infonn«tioa  by  a  review  of  govemmeot 


documents  and  company  books  and 
records  of  Industrie  Argentina  de 
Acerbs,  S.A.  (ACINDAR),  the  only 
known  exporter  in  Argentina  of  carbon 
steel  wire  rod  to  the  United  States. 

On  July  8, 1982,  we  preliminarily 
determined  that  the  government  of 
Argentina  is  providing  bounties  or 
grants  to  manufacturers,  producers,  or 
exporters  of  carbon  steel  wire  rod  under 
two  programs.  The  programs 
prelimincuily  found  to  confer  bounties  or 
grants  were  an  overrebate  of  indirect 
taxes  on  exports — the  reembolso,  and 
prefinancing  of  exports  through  dollar- 
indexed  pesos. 

Notice«of  the  preliminary  affirmative 
countervailing  duty  determination  was 
published  in  the  Federal  Register  on  July 
14, 1982  (47  FR  30539).  We  directed  die 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise,  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  14, 1982,  and  to  require  a  cash 
deposit  or  bond  in  the  amount  of  13.80 
percent  of  the  f.o.b.  value  of  the 
merchandise. 

On  August  20, 1982,  the  Department 
initiated  a  proposed  agreement  to 
suspend  the  countervailing  duty 
investigation  involving  carbon  steel  wire 
rod  from  Argentina.  The  basis  for  the 
proposed  agreement  to  suspend  was 
that  the  government  of  Argentina  would 
eliminate  the  entire  amount  of  benefits 
we  found  to  confer  bounties  or  grants  on 
exports  of  carbon  steel  wire  rod  to  the 
United  States. 

On  the  same  date,  in  compliance  with 
the  procedural  requirements  of  section 
704(e)  of  the  Act,  we  called  counsel  for 
the  petitioners  informing  them  of  the 
proposed  agreement.  At  that  time,  we 
discussed  the  essential  points  of  the 
proposed  agreement  and  offered  to 
answer  any  questions.  These  parties 
also  received  a  copy  of  the  proposed 
agreement  on  that  date. 

Scope  of  the  InvestigatiDa 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod 
manufactiired  in  Argentina  and 
exported,  directly  or  indirecUy,  from 
Argentina  to  the  United  States.  The  term 
"carbon  steel  wire  rod"  covers  a  coiled, 
semi-finished,  hot-rolled  carbon  steel 
product  of  approximately  round  solid 
cross  section,  not  under  0.02  inch  nor 
over  0.74  inch  in  diameter,  not  tempered, 
not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

The  period  for  which  we  are 
measuring  the  receipt  of  bounties  or 
grants  is  calendar  year  1961. 


Changes  Since  die  Preliminary 
DetCTminatiop 

(1)  The  Reembolso.  In  our  preliminary 
determination,  we  stated  that  the 
documentation  of  taxes  rebated  by  the 
reembolso  en  various  raw  materials  and 
imported  inputs  was  inadequate. 
Therefore,  we  preliminarily  determined 
that  rebating  such  taxes  was 
countervailaUe.  We  allo%ved  certain 
final  stage  taxes  totalling  3.66  percent 

At  verification,  we  received  and 
verified  a  detailed  breakout  of  the 
various  taxes  rebated  by  the  reembolso. 
documentation  of  those  taxes  and  the 
rates  of  taxation.  Further,  we  received  a 
listing  of  physically-incorporated  inputs, 
the  rate  of  tax  incidence  on  each  of 
these  inputs,  and  the  specific  incidence 
of  each  tax  on  the  input.  As  a  result,  we 
have  determined  that  an  additional  3.94 
percent  of  the  tax  incidence  on  wire  rod 
meets  our  requirements  and  is  nof 
countervailable. 

Certain  raw  material  inputs  are 
physically  incorporated  in  carbon  steel 
wire  rod.  Embedded  in  each  of  these 
inputs  are  the  following  indirect  taxes 
which  are  levied  at  each  stage  of 
production: 


Control  01  deslinaiion  tax_ 

Foreign  axchangi  tax  (on 
supptars> 

Gross  sales  tax 

Electridly  taxeS! 

— National  Enaroy  Fund - 
—Grand  Proiact*  Fml_ 

— B  Chocan  Fund 

— Locil  atactiidly  laaaa - 

Munxapal  tax 


^0 

0.6 

1.5 

S.0 
&0 
5.0 

III 

1.5 


'Vary  liy  oonaitfnption. 

As  computed  by  the  government  of 
Argentina,  the  total  estimated  ad 
valorem  incidence  of  these  combined 
cascading  taxes  and  the  total  estimated 
amount  of  tax  per  ton  of  wire  rod 
include  a  social  welfare  tax.  This  is  a 
direct  tax,  the  remission  of  which  is  not 
allowable.  We  have  therefore  adjusted 
the  Argentine  government's  estimate 
downward  by  an  appropriate  amount  to 
account  for  the  inclusion  of  this  tax. 

Of  the  remaining  domestic  inputs, 
only  a  portion  of  natural  gas  meets  the 
physical  incorporation  test.  ACINDAR 
uses  the  Midrex  process  for  the 
reduction  of  iron.  This  process  uses 
natural  gas  (methane.  CH4)  for 
combustion,  and  carburization  and 
reduction.  Carburization  and  reduction 
occur  in  a  closed  system  and,  therefore, 
the  methane  used  for  this  purpose  is 
discrete  from  that  used  for  combustion. 
Mediane  used  for  combustion  is  not 
physically  incorporated.  Carbon  used 
for  oarburisation.  whidi  is  75  percent  of 
methane  by  atomic  weight,  is  pfa]r8icai!y 
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incorporated,  while  the  hydrogen  is 
consumed  in  the  reduction  process  and 
is  not  physically  incorporated.  Thus,  for 
natural  gas  used  in  the  production 
process,  we  have  allowed  the  remission 
of  the  taxes  attributable  only  to  the 
carbon  portion  of  the  methane  which  is 
used  for  carburization  and  is  physically 
incorporated.  Because  this  is  a  closed 
system,  no  allowance  need  be  made  for 
necessary  waste  with  respect  to  this 
carbon. 

The  tax  incidence  on  methane  is 
composed  of  two  elements:  the  1.5 
percent  gross  sales  tax,  and  a  10  percent 
excise  tax  on  gas  consumption.  This 
results  in  an  allowable  figure  that  is 
equal  to  0.68  percent  of  the  value  of  the 
finished  product  carbon  steel  wire  rod. 

Finally,  there  are  three  imported 
inputs  that  are  physically  incorporated: 
pellets,  sponge  iron  and  electrodes.  The 
indirect  taxes  borne  by  these  products 
are:     * 


Stamp  tn.. 
Foretgni 


I  cichanga  lax.. 


2.0 
1.0 
0.6 


Although  the  primary  purpose  of 
electrodes  is  not  to  introduce  carbon 
into  the  steel,  they  gradually  wear  away 
while  being  used  in  the  electric-arc 
process,  and  the  carbon  that  is 
consumed  in  this  process  becomes  part 
of  the  carbon  steel  produced.  The  total 
tax  incidence  on  these  imported  inputs 
which  we  have  allowed  is  1.16  percent. 

On  July  5, 1982,  Resolution  No.  8  of  the 
Ministry  of  Economy  reduced  the 
reembolso  for  many  export  products 
including  carbon  steel  wire  rod  to  10 
percent  of  the  f.o.b.  value.  Consequently, 
with  the  adjustments  made  to  our 
preliminary  determination  referred  to  in 
this  notice,  the  portion  of  the  reembolso 
that  constitutes  an  allowable  rebate  is 
7.60  percent  and  the  overrebate,  to  be 
eliminated  as  a  condition  of  the 
suspension  agreement,  is  currently  2.40 
percent. 

(2)  Long-Term  Loan.  We  stated  in  our 
preliminary  determination  that  we 
required  additional  information 
concerning  a  long-term  loan  granted  to 
ACINDAR  in  1976  by  the  National 
Development  Bank  (BND)  before  making 
a  determination  on  the  allegation  that 
such  a  loan  confers  a  bounty  or  grant.  At 
verification,  we  learned  that  the  loan 
was  in  pesos  with  the  principal  fully 
indexed  to  the  inflation  rate  and  a  real 
interest  rate  of  7  percent  Normally,  the 
BND  if  the  only  source  of  long-term 
loans  denominated  in  pesos.  The  BND 
has  two  basic  types  of  long-term  peso 
loans:  for  the  purchase  of  machinery  in 
expansion  projects  and  for  woiidng 


capital,  and  loans  of  both  types  are 
made  to  a  wide  variety  of  sectors.  The 
interest  rates  differ  by  the  type  of  loan, 
but  the  interest  rate  on  each  type  of  loan 
is  the  same  for  all  borrowers.  Because 
these  loans  are  generally  available  on 
the  same  terms,  we  have  determined 
that  they  do  not  confer  a  bounty  or 
grant. 

Petitionera'  Comments 

The  Department  has  consulted  with 
counsel  for  the  petitioners  and  received 
^e  following  comments  from  them 
objecting  to  the  proposed  suspension 
agreement.  Oiu*  responses  arc  shown  for 
each  comment 

Issues  Related  to  the  Suspension 
Agreement 

Comment  1:  The  petitioners  request 
that  paragraph  B.l.b  be  modified  to  state 
"that  it  (the  goverment  of  Argentina) 
shall  not  through  its  Central  Bank  or 
otherwise,  provide  directly  or  indirecUy 
preferential  dollar-indexed  pre-export 
financing  on  any  exports  of  the  subject 
product." 

DOC  Position:  We  have  incorporated 
the  suggested  amendment  into 
paragraph  B.l.b. 

Comment  2:  The  petitioners  contend 
that  the  representative  period  chosen  as 
a  reference  period  for  the  section 
704(d)(2)  requirement — that  exports  not 
increase  in  the  interim  period  between 
suspension  and  imposition  of  the  export 
tax — perpetuates  the  recent  surge  of 
imports  of  Argentine  carbon  steel  wire 
rod  into  the  United  States. 

DOC  Position:  We  are  required  to 
select  "the  most  recent  representative 
period."  Accordingly,  we  chose  the 
period  February  1961-January  1982 — the 
most  recent  12-month  period  prior  to  the 
filing  of  the  petition.  The  petitioners 
have  contended  that  we  should  use  a 
two-year  period,  1980-1981,  to  reflect 
more  accurately  the  long-term  level  of 
Argentine  wire  rod  exports  to  the  United 
States.  The  suggested  period  has  20 
months  of  non-shipment  prior  to  entry 
into  the  market  and  the  increase  of 
imports;  the  period  we  have  chosen 
begins  with  7  months  of  non-shipment. 
We  note  that  the  period  covered  by  this 
quantitative  restraint  is  very  short — 
until  October  30, 1982,  when  the 
agreement  willgo  into  effect. 

Comment  3:  The  petitioners  state  that 
for  effective  monitoring  the  agreement 
should  include  a  specific  provision 
requiring  the  government  of  Argentina  to 
report  on  a  quarterly  basis  the  monthly 
volume  of  exports  of  the  subject 
product. 

DOC  Position:  Pursuant  to  section 
704(b)(1)  of  the  Act  the  government  of 
Argentina  has  agreed  to  the  complete 


elimination  of  the  net  subsidy.  No 
quantitative  restrictions  are  required 
with  such  a  suspension  agreement  once 
the  subsidy  has  been  completely 
eliminated,  and  thus  the  proposed 
amendment  has  no  relevance. 

Comment  4:  The  petitioners  state  that 
the  agreement  should  include  a 
provision  whereby  the  government  of 
Argentina  consents  to  access  to 
verification  reports  by  counsel  for  the 
petitioners  under  an  administrative 
protective  order,  so  that  counsel  may 
monitor  independently  the  efficacy  of 
the  agreement. 

DOC  Position:  Non-confidential 
versions  of  verification  reports  are 
normally  available  to  the  public.  A 
determination  concerning  the  request  by 
counsel  for  release  of  the  confidential 
version  of  a  verification  report  under 
protective  order  will  be  made  at  the  time 
such  requests  are  submitted. 

Comment  5:  The  petitioners  state  that 
the  suspension  agreement  fails  to  fulfill 
the  explicit  statutory  conditions  of 
section  704(d)(1)  of  the  Act  that  any 
suspension  agreement  be  in  the  public 
interest 

DOC  Position:  By  its  terms,  the 
suspension  agreement  will  eliminate 
completely  the  net  subsidy,  and  a 
fortiori  eliminates  any  injury  caused  by 
the  net  subsidy,  without  the  added 
expense  to  the  U.S.  taxpayers, 
petitioners,  and  respondents  of 
comi^leting  the  investigation. 

Subsidy  Issues 

Comment  6:  The  petitioners  contend 
that  the  Department  should  not 
determine  the  net  subsidy  portion  of  the 
reembolso  by  simply  8ubti*acting  the 
amount  of  indirect  taxes  considered 
allowable  from  the  amount  of  the 
reembolso  payment.  Instead,  they  argue 
that  we  should  determine  the  ratio  of  the 
reembolso  payment  to  the  total  tax 
incidence  on  wire  rod  and  consider  only 
that  percentage  of  the  allowable  indirect 
taxes  as  rebatable,  without  given  rise  to 
a  subsidy. 

DOC  Position:  Through  long-standing 
case  precedent  and  by  the  dictates  of 
the  Act  the  Department  has  determined 
that  only  that  portion  of  the  reembolso 
that  exceeds  the  amount  of  indirect 
taxes  allowable  under  the  Act  confers  a 
bounty  or  grant  The  petitioners,  in 
effect  are  arguing  that  in  order  for  the 
Department  to  make  such  a 
determination,  the  government  of 
Argentina  has  the  obligation  to  rebate 
fully  all  indirect  taxes  on  wire  rod  that  it 
has  calculated.  The  government  of 
Argentina  has  no  obligation  to  rebate 
any  indirect  taxes  incident  on  wire  rod; 
the  only  obligation  that  exists  under  the 
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act  is  that  if  it  chooses  to  rebate  any  of 
these  indirect  taxes,  they  must  be 
reasonably  calculated  and  directly 
related  to  wire  rod.  Having  made  that 
determination,  the  Department  cannot 
consider  any  portion  of  those  allowable 
indirect  taxes  to  confer  a  bounty  or 
grant. 

Comment  7:  The  petitioners  argue  that 
the  exemption  of  reembolso  payments 
from  the  income  tax  constitutes  an 
additional  bounty  or  grant  that  is 
countervailable. 

DOC  Position:  By  its  nature,  the 
rebate  of  indirect  taxes  is  not 
considered  income.  To  determine 
whether  the  reembolso  is  a  bona  fide 
rebate  of  indirect  taxes,  the  Department 
has  followed  its  long-established 
practice  of  considering  a  rebate  of 
indirect  taxes  to  be  non-countervailable 
if  it  is  reasonably  calculated,  is 
specifically  intended  to  compensate  for 
the  prior  payments  of  indirect  taxes,  and 
is  directly  related  to  the  merchandise 
exported.  These  conditions  are 
enumerated  in  the  Senate  Report  to  the 
Act  (S.  Rep.  96-29  at  84f/l979)  and  have 
been  upheld  by  the  Court  of 
International  Trade  in  the  case. 
Industrial  Fasteners  Group,  American 
Importers  Association  v.  United  States. 

2  C.I.T. .  Slip  Op.  81-99  (October  29, 

1981).  Having  met  these  criteria,  we 
consider  the  non-excessive  portion  of 
the  reembolso  to  be  a  bona  fide  rebate 
of  indirect  taxes  and  non-       ' 
countervailable. 

The  legislative  history,  however,  is 
silent  on  the  issue  of  the 
countervaiiability  of  the  secondary  tax 
effects  of  non-countervailable  rebates  of 
indirect  taxes.  We  interpret 
Congressional  intent  to  be  that  the 
whole  of  a  non-excessive  rebate  of 
indirect  taxes — including  any  secondary 
tax  effects — is  non-countervailable, 
provided  it  meets  the  above-mentioned 
criteria. 

With  respect  to  that  portion  of  the 
reembolso  determined  to  confer  a 
bounty  or  grant  and  which  could  be 
considered  income,  we  conclude  that 
there  is  no  additional  benefit 
attributable  to  the  income  tax 
exemption.  Since  we  have  separately 
determined  the  full  benefit  from  this 
overrebate,  we  would  be  double- 
•counting  if  we  were  to  consider  that  a 
countervailable  benefit  is  conferred  by 
its  exemption  from  the  income  tax. 
Further,  the  Department  consistently  has 
taken  the  position  that  it  will  not 
examine  the  income  tax  consequences 
of  non-income  tax  subsidy  programs. 
Whether  and  to  what  extent  each 
producer's  or  exporter's  benefits  from  e 
progran  unrelated  to  income  taxes 
would  be  increesed  or  dhninished  as  a 


consequence,  of  application  of  its 
country's  income  tax  laws  is  a  difficult 
and  complex  matter  which  is  neither 
feasible  nor  necessary  to  explore. 

Comment  &  The  petitioner  states  that 
the  Department  should  not  use 
additional  information  regarding  the 
reembolso  received  after  the  preliminary 
determination  because  the  respondent 
refused  to  provide  such  information  at 
the  appropriate  time  in  the  investigation. 

DOC  Position:  The  respondent  never 
refused  to  supply  any  information 
requested  by  the  Department 
Information  used  with  respect  to 
changes  in  the  preliminary 
determination  in  calculating  the 
permissible  level  of  reembolso  was 
received  at  verification,  an  integral  part 
of  the  investigation.  This  material 
supplemented  information  provided 
prior  to  the  preliminary  determination  in 
sufficient  detail  to  permit  revision  of  our 
calculations. 

Comment  9:  The  petitioners  state  that 
the  Department  should  not  accept  ex 
post  facto  rationalizations  of  rebates  of 
indirect  taxes,  in  accordance  with  its 
past  practice. 

DOC  Response:  TTie  Department  has 
relied  only  on  studies  of  the  indirect  tax 
incidence  prepared  by  the  government 
of  Argentina  prior  to  the  initiation  of  the 
investigation.  At  verification  we 
examined  in  detail  the  back-up 
documents  prepared  as  the  basis  for  the 
studies  submitted  by  ACINDAR  to  the 
government  of  Argentina  before  this 
investigation  was  initiated.  These 
documents  supported  the  figures  we 
have  used  in  our  calculations. 

SuspensioD  of  the  Investigation 

The  Department  has  determined  that 
the  agreement  will  eliminate  completely 
the  bounties  or  grants  conferred  on  the 
subject  merchandise  exported  directly 
or  indirectly  to  the  United  States,  that 
the  agreement  can  be  monitored 
effectively,  and  that  the  agreement  is  in 
the  public  interest.  We  find,  therefore, 
that  the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  term^  and 
conditions  of  the  agreement,  signed 
September  21, 1982,  are  set  forth  in 
Annex  1  to  this  notice. 

Pursuant  to  section  704[{)[2)[A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  carbon 
steel  wire  rod  hx)m  Argentina  effective 
July  14, 1962,  as  directed  in  our  notice  of 
"Preliminary  Affirmative  Countervailing 
Duty  Determination,  Carbon  Steel  Wire 
Rod  from  Argentina"  is  hereby 
tenninated.  Any  cash  deposits  on 
entries  of  carbon  steel  wire  rod  from 
Argentina  pursuant  to  that  suspeiAkm  of 


liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

The  IDepartment  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  die  anniversary  date  of 
publication  of  this  suspension  as 
provided  in  section  751  of  the  Act 

Notwithstanding  the  suspension 
agreement  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act 
Gary  N.  Hoclkk. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  21. 1982. 

Annex  1 — Suspenston  Agreement— CaAon 
Steel  Wire  Rod  Prom  Argentina 

Pursuant  to  section  7M  of  the  Traiff  Act  of 
1930.  as  amended  ("the  Act"),  and  section 
355.31  of  the  Commerce  Regulations,  the 
government  of  the  United  States  through  iu 
Department  of  Commerce  ( "the  Department") 
and  the  government  of  Argentina  through  its 
Ministry  of  Economy  ("the  Ministry")  enter 
into  the  following  suspension  agreement  ("the 
agreement")  on  tt»e  t>asis  of  which  the 
Department  shall  suspend  its  countervailing 
duty  investigation  initiated  on  March  1, 1962 
(47  Fed.  Reg.  9280)  with  respect  to  carbon 
steel  wire  rod  from  Argentina.  The  agreement 
shall  be  in  accordance  with  the  terms  and 
provisions  set  forth  l>elow. 

A.  Scope  of  the  Agreement 

The  agreement  applies  to  all  cart>on  steel 
wire  rod  manufactured  in  Argentina  and 
exported,  directly  pr  indirectly,  from 
Aigentina  to  the  United  States  (hereinafter 
referred  to  as  the  "subject  product").  The 
term  "carbon  steel  wire  rod"  covers  a  coiled 
simi-finished.  hot-rolled  carbon  steel  product 
of  approximately  round  soUd  cross  section, 
not  under  0.02  inch  nor  over  0.74  inch  in 
diameter,  not  tempered,  not  treated,  and  not 
partly  manufactured,  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in  item 
607.17  of  the  Tariff  Schedules  of  the  United 
Stales. 

B.  Basis  of  the  Agreement 

1.  The  Ministry  hereby  agrees  to  eliminate 
completely  the  amount  of  the  net  bounty  or 
grant  determined  by  the  Department  to  exist 
with  respect  to  the  subject  product  The 
elimination  of  the  ntft  t>ounty  or  grant  shall  l>e 
accomplished  for  ail  exports  of  the  subject 
product  made  on  or  after  October  30  1982. 
The  Ministry  agrees  that 

(a)  it  will  not  provide  to  manufacturers, 
producers,  or  exporters  of  the  subject 
product,  either  directly  or  indirectly,  any 
reembolso  payment  constituting  a  l>ounty  or 
grant,  as  determined  by  the  Department  and 

(b)  the  Central  Baidc  shall  not  provide, 
either  directly  or  indirectly,  preferential 
doUar^indexed  pre-export  financing  and  diat 
the  Ministry  shad  submit  documentation  that 


42396 


Federal  Register  /  Vol.  47,  No.  187  /  Monday.  September  27.  1982  /  Notices 


the  Central  Bank  prohibits  such  finandng  on 
any  expnarts  of  the  subject  product 

2.  The  Ministry  certifies  that  no  new  or 
equivalent  benefits  shall  be  granted  on  the 
subject  product  as  a  substitute  for  any 
benefits  eliminated  by  the  agreement. 

3.  The  elimination  of  these  benefits  does 
not  constitute  an  admission  by  the  Ministry 
that  such  benefits  are  bounties  or  grants 
within  the  meaning  of  the  U.S.  countervailing 
duty  law. 

4.  The  Ministry  agrees  that  from  the 
effective  date  of  the  suspension  of  the 
investigation  and  until  the  complete 
elimination  of  the  net  bounty  or  grant  no  later 
than  October  30. 1982,  the  rate  of  exports  of 
the  subject  product  wiU  not  exceed  the 
average  monthly  rate  of  exports  to  the  U.S.  in 
the  period  February  1981-Ianuary  1982.  The 
Department  will  monitor  the  exports  of  the 
subject  product  to  the  United  States  from  the 
effective  date  of  the  suspension  of  the 
investigation  until  the  elimination  of  the  net 
bounty  or  grant  and  will  issue  instructions  to 
the  Customs  Service  to  deny  entry,  or 
withdrawal  from  warehouse,  for  consumption 
of  the  subject  product  exported  in  excess  of 
the  average  monthly  rate  in  the  period 
February  1981-Ianuary  1982. 

5.  The  Department  agrees  to  suspend  its 
countervailing  duty  investigation  with  respect 
to  carbon  steel  wire  rod  from  Argentina. 

C  Monitoring  of  the  Agreement 

1.  The  Ministry  agrees  to  supply  to  the 
Department  such  information  as  the 
Department  deems  necessary  to  demonstrate 
that  it  is  in  full  compliance  with  the 
agreement 

2.  The  Ministry  shall  immediately  provide 
copies  of  any  resolutions,  decrees  or 
legislation  governing  the  changes  in  the  level 
of  reembolso  payments  or  of  the  indirect 
taxes  rebated  by  these  payments  on  any 
exports  of  the  subject  product  as  soon  as 
such  changes  occur. 

3.  The  Ministry  shall  notify  the  Department 
if  any  exporters  of  the  subject  product 
transship  the  subject  product  through  third 
countries  or  apply  for  or  receive,  directly  or 
indirectly,  the  benefits  of  the  programs 
described  in  paragraph  B(l)  regarding  the 
manufacture,  production  or  export  of  the 
subject  product 

4.  The  Ministry  shall  certify  to  the 
Department  within  15  days  after  the  first  day 
of  each  three-month  period  beginning  on 
January  1, 1983  whether  it  continues  to  be  in 
compUance  with  the  agreement  by 
eliminating  the  net  bounty  or  grant  referred  to 
in  paragraph  8(1)  and  whether  it  has 
substituted  any  new  or  equivalent  benefits 
for  the  benefits  eliminated  by  the  agreement 
Failure  to  supply  such  information  or 
certification  in  a  timely  fashion  may  result  in 
the  immediate  resumption  of  the  investigation 
or  issuance  of  a  countervailing  duty  order. 

6.  The  Ministry  shall  permit  such 
verification  and  data  collection  as  is 
requested  by  the  Department  in  order  to 
monitor  the  agreement.  The  Department  will 
request  such  information  and  perform  such 
verification  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act. 

0.  The  Ministry  shall  notify  the  Department 
if  it  decides  to  alter  or  terminate  its 


obligations  with  respect  to  any  of  the  terms 
of  the  agreement 

7.  The  Department  shall  notify  the  Ministry 
of  any  subsequent  determination  in  this 
proceeding  as  a  result  of  information 
provided  by  the  Ministry  with  respect  to  the 
monitoring  of  the  agreement 

&  The  agreement  shall  remain  in  effect 
until  the  conditions  of  section  751(c)  of  the 
Act  are  met  unless  the  Department 
determines  that  paragraph  D  of  the 
agreement  applies. 

D.  Violation  of  the  Agreement 

If  the  Department  determines  that  the 
agreement  is  being  or  has  been  violated  or  no 
longer  meets  the  requirements  of  section 
704(b)  or  (d)  of  the  Act,  then  section  704(1) 
shall  apply. 

E.  Effective  Date 

The  effective  date  of  the  agreement  is  the 
date  of  publication. 

Signed  in  Washington.  D.C  on  this  21st 
day  of  September,  1982. 

For  the  Argentine  Ministry  of  Economy. 
Santiago  Munay, 

Minister-Counselor,  Embassy  of  the 
Argentine  Republic. 

I  have  determined  that  the  provisions  of 
paragraph  B  completely  eliminate  the 
bounties  or  grants  that  the  government  of 
Argentina  is  providing  with  respect  to  carbon 
steel  wire  rod  exported  directly  or  indirectly 
from  Argentina  to  the  United  States  and  that 
the  provisions  of  paragraph  C  ensure  that  this 
agreement  can  be  monitored  effectively 
pursuant  to  section  704(d)  of  the  Act 
Furthermore,  I  have  determined  that  the 
agreement  meets  the  requirements  of  section 
704(b)  of  the  Act  and  suspension  of  the 
investigation  is  in  the  public  interest 
Department  of  Commerce. 
Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  82-2e««l  FUmI  9-24-S2;  6:45  un) 
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nnal  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Cartx>n  Steel  Wire  Rod  From 
South  Africa 

agency:  International  Trade 
Administration,  Commerce 
action:  Final  affirmative  countervailing 
duty  determination  and  countervailing 
duty  order. 

•ummary:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  South  Africa  of  carbon 
steel  wire  rod,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  estimated  bounty  or  grant  is 
indicated  under  the  "Suspension  of 
Liquidation"  section  of  this  notice. 


EFFECnVE  date:  September  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Thran,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S..  Department 
of  Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  377-1766. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act"),  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  carbon  steel  wire  rod,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice.  The  following  programs  are 
found  to  be  bounties  or  grants. 

•  Export  incentive  program — category  C 

•  Assumption  of  financing  charges 

•  Railroad  rate  differential 

•  Central  government  rail  rebate 

We  determine- the  net  bounties  or 
grants  to  be  the  amoimt  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  February  8, 1982,  we  received  a 
petition  &t»m  coimsel  for  Atlantic  Steel 
Corporation,  Georgetown  Steel 
Corporation,  Georgetown-Texas  Steel 
Corporation,  Keystone  Consolidated 
Incorporated,  Korf  Industries 
Incorporated,  Penn-Dixie  Steel 
Corporation  and  Raritan  River  Steel 
Corporation,  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  The  petition  alleged  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  carbon  steel  wire  rod. 

We  found  the  petition  sufficient  and, 
on  March  1, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
5751).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
May  4, 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated",  as  • 

defined  in  section  703(c)  of  the  Act  and 
postponed  our  preliminary 
determination  for  65  days  until  July  8. 
1982  (47  FR  17319). 

On  July  8, 1982.  we  preliminarily 
determined  there  was  reason  to  believe 
or  suspect  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law, 
were  being  provided  to  manufacturers, 
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producers,  or  exporters  in  South  Africa 
of  carbon  steel  wire  rod  (47  FR  30S59). 
Written  views  and  rebuttals  were 
received  from  all  the  parties  in  heu  of  a 
hearing. 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  the  Act,  and 
the  carbon  steel  wire  rod  at  issue  here  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that  and  the  U.S. 
International  Trade  Commission  (ITC)  is 
not  required  to  determine  whether, 
imports  of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
question. 


Scope  of  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-Hnished,  hof-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  imder  0.02 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

The  South  African  Iron  and  Steel 
Industrial  Corporation  (ISCOR)  is  the 
only  known  producer  in  South  Africa  of 
the  subject  product  exported  to  the 
United  States. 

The  period  for  which  we  are 

measuring  subsidization  is  the  corporate 
fiscal  year  1981,  which  runs  from  July  1. 
1980  through  June  30, 1981. 

Analysis  of  Programs 

In  it  response,  the  government  of 
South  Africa  provided  data  for  the 
applicable  period.  Additionally,  we 
received  information  from  ISCOR,  which 
produced  and  exported  carbon  steel 
wire  rod  to  the  United  States  during 
1981.  Throughout  this  notice,  the  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  this 
investigation  are  described  in  detail  in 
Appendices  2  and  4  which  accompany 
the  notice  of  "Final  Affirmative 
Countervailing  Duty  Determination. 
Carbon  Steel  Wire  Rod  from  Belgium." 
in  this  issue  of  the  Federal  Register. 
Based  upon  our  analysis  oLthe  petition 
and  response  to  our  questionnaire,  we 
determine  the  following. 

I.  Programs  Determined  To  Be  Bounties 
or  Grants  to  Manufacturers,  Producers, 
or  Exporters  of  Carbon  Steel  Wire  Rod 

We  determine  bounties  or  grants  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  carbon  steel  wire  rod  under  the 
programs  listed  below. 


A.  Assumption  of  Finance  Charges 

In  1978  The  government  of  South 
Africa  assumed  R70  million  of  ISCOR's 
finance  charges.  Under  the  grants 
methodology  described  in  Appendix  2. 
we  treated  this  payment  as  a  grant,  and 
allocated  the  amount  over  15  years,  the 
average  life  of  capital  assets  in 
integrated  steel  mills.  Using  this 
methodology,  we  calculated  a  benefit  of 
0.35  percent  ad  vahrem. 

In  our  preliminary  determination,  we 
calculated  the  benefit  of  this  program  as 
though  the  grant  were  given  in  1977. 
usinc  the  discount  rate  for  that  year, 
following  our  then  existing  methodology. 
Since  the  grant  was  actually  given  in 
1978.  we  are  now  using  the  appropriate 
discoiuit  rate  for  1978,  which  is  lower. 
This  results  in  a  benefit  of  0.35  percent 
instead  of  0.5  percent. 

B.  Railroad  Rate  Differential 

The  South  African  Transport  Services 
(SATS),  a  government-owned 
corporation,  maintains  a  rate  schedule 
that  generally  provides  railroad  rates  for 
shipments  destined  for  export  that  are 
lower  than  don^estic  rates. 

ISCOR  used  rail  fransport  for  its 
exports  of  carbon  steel  wire  rod.  The 
export  rate  is  approximately  50  percent 
of  the  domestic  rate.  In  our  preliminary 
determination,  we  found  this  program  to 
be  a  bounty  or  grant,  and  we  calculated 
its  benefit  by  dividing  the  differential 
per  ton  by  the  per  ton  value  of  the 
appropriate  product. 

As  stated  in  our  preliminary  notice, 
SATS  maintains  that  its  export  rates  are 
"cost  justified,"  and  that  the  difference 
between  the  domestic  and  export  rates 
reflects  the  difference  in  the  cost  of 
handling  the  two  types  of  traffic. 

SATS  has  demonstrated  that  rate 
differentials  between  domestic  and 
export  steel  shipments  are  generally 
cost  justified.  It  has  shown  that  the  ratio 
of  revenues  to  costs  in  export  shipments 
of  steel  is  greater  than  the  similar  ratio 
for  most  domestic  shipments.  The 
exception  was  certain  domestic  steel 
shipments  railed  under  the  same 
conditions  as  exports.  Prior  to  April  1, 
these  were  charged  higher  rates  than 
exports.  Necessarily,  the  revenue-to-cost 
ratio  for  these  shipments  exceeded  the 
normal  ratio  for  domestic  shipments. 

During  our  verification  we  found  that 
steel  for  export  is  shipped  in  "full-truck 
loads"  (full  cars)  and  39-car  trains.  The 
mill  is  charged  for  a  fully  loaded  car 
whether  or  not  it  is  able  to  fill  the  car 
completely.  These  frains  are  moved  to 
the  harbors  as  complete  units.  The  only 
handling  required  is  the  changing  of 
locomotives  on  various  parts  of  the 
lines.  At  die  ports  die  harbor 


administration  unloads  the  train  and 
loads  the  ships:  for  this  service  a 
separate  fee  is  charged. 

In  contrast,  domestic  shipments  are 
charged  rates  on  a  per  ton  basis.  The 
railroad  moves  the  cars  from  the  mill  to 
a  marshalling  yard  where  they  are 
fransferred  to  other  trains  for  hauling  to 
their  destination.  (Marshalling  may 
occur  more  than  once  during  any 
shipment.)  At  the  destination  the 
railroad  is  responsible  for  unloading  the 
train. 

SATS  has  made  available  to  domestic 
steel  shippers,  effective  April  1. 1982.  the 
same  rates  export  shipments  enjoy  if  the 
domestic  shipments  meet  the  same 
loading  and  point-to-point  conditions 
imposed  on  export  shipments. 

Based  on  the  availability  of  the  lower 
rate  to  all  domestic  steel  shippers 
meeting  the  conditions  imposed  on 
export  shipments  of  steel,  we  determine 
that  the  rate  afforded  by  SATS  to 
exporters  of  carbon  steel  wire  rod  is  not 
provided  on  terms  more  favorable  than 
those  for  domestic  shippers  and  that  it 
does  not  constitute  a  bounty  or  grant  in 
this  case  for  shipments  exported  tifter 
April  1. 1982.  For  shipments  prior  to 
April  1, 1982.  we  find  the  bounty  or  grant 
to  be  5  percent  ad  valorem  based  on  the 
difference  in  the  full  truckload  rate 
available  to  exporters  and  the  per  ton 
rate  available  to  domestic  shippers. 

C.  Export  Incentive  Program— Category 
C  (Finance  Charges  Aid  Scheme) 

The  South  African  government 
provided  for  a  tax-fi-ee  rebate  to  certain 
firms  increasing  the  value  of  their 
exports  of  manufactured  goods.  The 
rebate  was  equal  to  25  percent  of  the 
interest  costs  for  financing  exports. 
ISCOR  benefited  from  this  program  in 
1981.  However,  as  this  program  was 
terminated  on  April  1, 1982.  we  are  not 
including  this  benefit  in  our  calculation 
of  the  bounties  or  grants  on  shipments 
after  that  date.  For  shipments  prior  to 
April  1. 1982.  we  calculated  a  benefit  of 
1.2  percent  ad  valorem. 

D.  Central  Government  Rebate 

The  government  of  South  Africa 
offered  a  "Central  Government  Rebate" 
of  up  to  25  percent  of  the  railroad 
charges  on  products  shipped  in  open 
railway  cars  for  export  ISCOR 
benefited  from  this  program  In  1981. 
However,  as  this  program  was 
terminated  on  April  1, 1982,  we  are  not 
including  this  benefit  in  our  calculation 
of  the  bounties  or  grants  on  shipments 
after  that  date.  For  shipments  prior  to 
April  1, 1982,  we  find  the  benefit  under 
this  program  is  1.25  percent  ad  valorem. 
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n.  Progranu  Determined  Not  To  Be 
Bounties  or  Grants  to  Manufacturers, 
Producers,  ot  Exporters  of  Carbon  Steel 
Wire  Rod 

Based  upon  our  verification,  we 
determine  tiiat  bounties  or  grants  are 
not  being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  carbon  steel  wire  rod  under  the 
following  programs: 

Government  Equity  Participation  in 
ISCOR 

The  government  of  South  A&ipa  owns 
over  99  percent  of  the  outstanding 
shares  of  ISCOR.  The  remaining  shares 
are  not  publicly  traded.  The  petitioners 
alleged  that  the  purchase  of  equity  by 
the  govemment  represents  a  bounty  or 
grant.  In  our  preliminary  determination, 
we  made  the  tentative  judgment  based 
on  ISCOR's  financial  statements,  that 
the  purchase  of  share  capital  in  ISCOR 
by  the  government  was  inconsistent 
with  commercial  considerations,  and 
therefore  potentially  a  bounty  or  grant 

We  then  measured  the  value  of  the 
bounty  or  grant  by  comparing  the 
government's  rate  of  return  in  1981  on  its 
equity  investment  in  ISCOR  with  the 
national  average  rate  of  return  in  1981 
on  equity  investments  in  S<Mth  Afiica  as 
evidenced  by  the  report  of  the  South 
African  Reserve  Bank.  We  then 
multipbed  this  difference  by  the  amount 
of  the  govemment  equity  ii^sions  since 
1974.  We  preliminarily  found  the  value 
of  the  benefit  allocated  over  total 
ISCOR  sales,  to  be  3.7  percent  ad 
valorem. 

ISCOR  has  provided  additional 
information  to  suggest  that  the 
government's  equity  infusiona  were 
consistent  with  commerdal 
considerations,  and  therefore  not  a 
bounty  or  grant  ISCOR's  income 
statements inits annual  reports  are 
based  on  an  inflation-based  accounting 
system  which  charges  to  production 
costs  the  increased  replacement  costs  of 
fixed  assets.  This  expense  item  is  in 
addition  to  normal  depreciation.  While 
approved  and  recommended,  this 
practice  is  not  followed  by  most  South 
Afiican  companies.  However,  ISCOR 
has  been  using  it  since  1952. 

The  effect  of  this  practice  on  ISCOR  is 
to  understate  its  profit  performance  vis- 
a-via  companies  not  using  the  inflation- 
based  system.  When  the  provisions  for 
increased  replacement  costs  are  added 
back  to  profits.  ISCOR's  performance 
changes  dramatically.  Instead  of  two 
profitable  years  in  the  last  eight.  ISCOR 
showed  profits  in  six  of  those  years. 

Moreover,  we  have  found  that 
ISCOR's  non-payment  of  taxee  in  those 
years  is  not  related  to  «  poor  profit 


performance,  but  instead  to  significant 
write-offs  for  major  capital  expenditures 
made  during  earlier  periods.  TTiese 
write-offs  are  not  preferential  under 
South  African  tax  law. 

For  these  reasons  we  determine  that 
the  South  Afiican  government's 
purchase  of  ISCOR's  share  capital  was 
not  inconsistent  with  commercial 
considerations,  and  therefore  is  not 
potentially  a  bounty  or  grant  under  the 
Act. 

ISCOR  Loan  Guarantees 

The  petitioners  alleged  that  the  South 
African  government's  ownership  of 
ISCOR  allows  the  company  to  receive 
loans  at  interest  rates  lower  than  if  the 
company  were  privately  held.  In  our 
preliminary  determination,  we  estimated 
the  benefit  fix)m  loan  guarantees  based 
on  the  best  information  available. 
ISCOR  has  since  presented  information 
on  all  its  loans  outstanding  during  the 
period  for  which  subsidization  is  being 
measured. 

Govemment  ownership  of  a  firm  does 
not  implicitly  guarantee  the  debt  of  the 
firm,  and  thus  does  not  confer  per  ae  a 
bounty  or  grant  An  explicit  loan 
guarantee  by  the  state,  on  the  other 
hand,  bestows  a  benefit  to  the  extent 
that  the  recipient  of  the  goaranteed  loan 
pays  less  for  the  debt  than  it  would  have 
absent  the  guarantee.  In  ISCOR's  case 
we  found  that  only  certain  of  the 
company's  loans  obtained  in  foreign 
countries  were  guaranteed  by  the 
govemment.  Those  loans  of  ISCOR's 
which  were  guaranteed  carried  rates 
generally  higher  than  the  rates  for  long- 
term  corporate  bonds  in  the  countries  in 
which  they  were  received.  The  long-term 
corporate  bond  rate  is  the  rate  we 
selected  as  our  measure  of  debt  incurred 
solely  on  the  basis  of  commerdal 
considerations.  Therefore,  we  determine 
that  the  guarantee  of  ISCOR's  loans  by 
the  govemment  did  not  provide  a  benefit 
which  is  a  bounty  or  grant  in  this  case. 

Export  Credit  Insurance 

The  Credit  Guarantee  Insurance 
Company  ("CGIC")  offers  export  credit 
insurance  to  qualifying  export 
companies.  No  other  insurance  company 
is  known  to  provide  similar  coverage. 
According  to  its  annual  reports,  CGICs 
insurance  premium  rates  appear  to 
cover  die  kmgterm  operating  costs  and 
losses  of  the  program.  Therefore,  we 
find  that  the  program  does  not  constitute 
a  bounty  or  grant' 

Employee  Training  Programt 

The  Sooth  African  Department  of 
Manpower  certifies  training  programs  to 
the  taxing  authority  which  allows 
businesses  to  deduct  200  percent  of 


qualified  training  expemes.  Hie 
Department  of  Manpower  has 
demonstrated  that  all  qualified  training 
programs  are  available  to  all  companies 
and  industries  and  that  they  are  neither 
restricted  to  certain  sectors  of  the 
economy  nor  preferential  to  exporters. 
Therefore,  we  find  the  tax  benefits  trom 
the  training  programs  not  to  be  bounties 
or  grants. 

Reduced  Ocean  Freight  Rates 

The  petitions  alleged  that  South 
African  shippers  benefited  from  reduced 
ocean  freight  rates.  We  could  find  no 
evidence  of  such  a  program.  We  did  find 
evidence  of  rate  negotiation  between 
shippers  and  carriers;  however,  this  did 
not  constitute  a  bounty  or  grant  under 
the  Act. 

III.  Programs  Detemtned  Not  To  Be     ' 
Used  by  Manufacturers,  Producers,  ar''> 
Exporters  of  Carbon  Steel  Wire  Rod 

We  determine  that  the  following 
programs,  which  were  alleged  by  the 
petitioners  to  confer  botmties  or  grants, 
are  not  used  by  the  maimfacturers. 
producers,  or  exporters  in  South  Africa 
of  carbon  steel  wire  rod. 

•  Pre-  and  post-shipment  financing, 

•  Export  incentive  program— category 
A.  B  and  D, 

•  Beneficiation  allowances  for  base     - 
mineral  processing, 

•  Homeland  development  and 

•  Iron/steel  export  promotion  scheme 
Comment  1:  The  petitioner  argues  that 

the  magnitude  of  the  railway  rate 
differential  cannot  be  explained  by 
difference  in  cost  experience,  and 
therefore,  exports  of  steel  wire  rod  are 
railed  at  rates  more  favorable  than 
domestic  shipments.  This  constitutes  a 
bounty  or  grant. 

DOC  Poaition:  Ehiring  oar  verification 
we  were  presented  wiA  data  Aat 
demonstrates  that  export  shipments  of 
all  of  the  subject  product  return  a  higher 
percentage  of  revenues  relative  to  cost 
than  do  domestic  shipments  of  the  same 
products.  The  data  which  we  examined 
were  the  railroad's  standard  costs 
applied  against  its  work  performance 
factors.  These  latter  numbers  reflected 
the  railroad's  actual  experience  in 
moving  steel  from  the  mills  to  die  ports. 
The  ratio  of  revenues  to  cost  generated 
frt>m  that  traffic  results  in  a  larger 
number  than  the  similar  ratio  for  traffic 
moved  under  domestic  conditions.  As 
explained  above,  generally  the 
conditions  under  which  domestic  and 
export  traffic  move  are  significantly 
different  Additionally,  the  railroad  has 
provided  us  with  information  that 
indicates  it  now  offere  the  lower  rates  to 
domestic  shippers  who  meet  the  same 
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conditions  that  export  shippers  must 
meet  to  obtain  the  lower  rates.  This 
provision  is  effective  April  1, 1982.  With 
this  change,  there  is  no  further  question 
that  export  shipments  of  steel  in  open 
cars  receive  rates  more  favorable  than 
similar  domestic  shipments. 

Comment  2:  The  petitioner  argues  that 
adjustments  to  ISCOR's  financial 
statments  to  reflect  its  use  of  a 
replacement  cost  inflation  factor  is 
improper.  They  also  provide  quotes  from 
ISCOR's  annual  reports  which  suggest 
that  investments  in  steel  in  general  and 
in  ISCOR  in  particular,  were  not  prudent 
in  the  period  1974  to  1980. 

DOC  Position:  ISCOR's  use  of  the 
replacement  cost  inflation  factor  in  its 
accounts  is  a  conservative  accounting 
procedure.  It  understates  the  firm's 
profits  relative  to  other  firms  not  using 
the  system.  Therefore,  in  order  to  place 
ISCOR's  performance  in  its  proper 
perspective,  an  adjustment  must  be 
made.  When  that  adjustment  is  made, 
ISCOR's  profits,  while  not  high,  are  in  a 
range  that  could  be  expected  to  attract 
certain  investors. 

The  quotations  supplied  are  not 
sufficient  to  demonstrate  that 
investment  in  ISCOR  by  the  government 
was  unreasonable.  We  do  not  find  the 
govemnent's  purchases  of  equity  in 
ISCOR  to  be  based  on  terms 
inconsistent  with  commercial 
considerations. 

Comment  3:  The  petitioner  cites  the 
eight  years  in  which  ISCOR  did  not  pay 
taxes  as  proof  of  its  unprofitable 
condition. 

DOC  Position:  We  have  found  that 
ISCOR's  non-payment  of  taxes  in  those 
years  was  not  related  to  poor  profit 
performance,  but  instead  to  significant 
write-offs  for  major  capital  expenditures 
made  during  the  early  and  mid- 
seventies.  These  write-offs  can  be 
carried  forward  until  exhausted.  They 
are  not  preferential  under  South  African 
tax  law. 

Comment  4:  ITie  petitioner  argues  tijat 
the  government's  ownership  of  ISCOR 
provides  an  implied  guarantee  of  all  the 
company's  loans. 

DOC  Position:  Government  ownership 
of  a  firm  does  not  implicitly  guarantee 
the  debt  of  the  firm,  and  thus  does  not 
confer  per  se  a  bounty  or  grant.  Where 
ISCOR's  loans  were  guaranteed  by  the 
South  African  government  we  found 
that  those  guarantees  did  not  allow  the 
company  to  obtain  loans  at  interest 
rates  lower  than  if  the  loans  had  not 
been  guaranteed. 

Comment  5:  The  petitioner  argues  that 
the  benefit  received  in  a  homelands 
region  by  one  of  ISCOR's  subsidiaries  is 
a  bounty  oi;  grant  affecting  ISCOR's 
steel  production. 
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DOC  Position:  The  subsidiary  located 
in  the  homeland  does  not  manufacture 
these  steel  products  or  produce  any 
inputs  for  them.  The  steel  that  it  handles 
is  not  exported  to  the  United  States, 
Therefore,  the  benefits  received  by  the 
subsidiary  do  not  constitute  a  bounty  or 
grant  on  steel  exports  to  the  United 
States. 

Comment  &•  The  petitioner  alleges  that 
employee  training  allowances  are 
provided  only  to  specific  groups  of 
industries  and  not  to  all;  Sierefore. 
training  benefits  are  countervailable. 
Further,  the  petitioners  argue  that  even 
if  the  benefits  of  this  program  are 
available  to  all,  they  are  still  bounties  or 
grants. 

DOC  Position:  The  Department  finds 
that  the  training  benefits  are  available 
to  any  industry  or  group  of  industries  on 
an  equal  basis  and  that  the  present 
participation  in  the  program 
demonstrates  this  general  availability. 
Eligibility  requirements  do  not  limit  the 
benefits  of  the  program  to  particular 
companies  or  industries.  Any 
corporation  which  sets  up  a  qualified 
training  program  is  eligible  for  the  200 
percent  tax  deduction.  These  training 
programs  are  generally  available  on 
equal  terms  to  all  companies.  As 
explained  in  Appendix  2,  our 
interpretation  of  the  Act  and  past 
practice  is  that  generally  available 
benefits  are  not  bounties  or  grants. 
Since  we  determine  that  this  program  is 
generally  available,  we  find  it  does  not 
confer  counter  vailable  benefits  under 
the  Act 

Comment  7:  The  petitioner  suggests 
that  because  ISCOR  did  not  supply  us 
with  sufficient  information  regarding 
their  loans  prior  to  verification  that  we 
should  not  have  accepted  that 
information  subsequently  and 
presumably,  although  he  does  not 
explicitly  state,  our  decision  should  be 
based  on  the  best  information  otherwise 
available. 

DOC  Position:  While  ISCOR  did  not 
provide  us  with  all  of  the  required 
information  prior  to  our  verification,  it 
did  give  us  that  information  at 
verification.  While  in  general  we 
strongly  prefer  to  have  complete 
information  prior  to  verification,  we 
view  this  action  in  this  instance  as  not 
significantly  impeding  our  investigation, 
and  as  such,  we  have  no  reason  not  to 
use  this  verified  information. 

Comment  8:  The  petitioner  argues  that 
the  government's  waiver  of  dividend 
payments  is  a  demonstration  that  its 
participation  in  ISCOR  is  for  objectives 
other  than  commercial  considerations. 

DOC  Position:  Our  principal 
consideration  in  judging  whether  a 
government's  participation  in  a  firm  is 


consistent  with  commercial 
consideration  is  the  level  of  returns  on 
equity.  After  restating  ISCOR's 
performance  in  historical  cost  terms  we 
find  the  returns  on  equity  to  be  sufficient 
to  warrant  making  that  judgement 
affirmatively.  The  fact  that  the 
government  chose  not  to  take  capital  out 
of  the  firm  in  the  form  of  dividends  is 
not  enough,  in  and  of  itself,  to  make  us 
change  our  position. 

Veripcation 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  data  relied  upon 
in  our  final  determinations.  Diuing  this 
verification,  we  followed  standard 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturer's  operations 
and  records. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  determination  shall 
remain  in  effect  until  further  notice.  The 
total  net  bounty  or  grant  for  carbon  steel 
wire  rod  exported  before  April  1, 1982 
and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  is 
7.8  percent  ad  valorem.  For  shipments 
exported  on  or  after  April  1. 1982  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  the  total 
bounty  or  grant  is  a35  percent  a  rate  we 
consider  de  minimis.  (For  duty  deposit 
purposes:  0.0  percent.) 

As  required  by  section  706(a)(3)  of  the 
Act  cash  deposits  of  estimated 
countervailing  duties  in  the  amounts 
specified  above  of  th  f.o.b.  invoice  prices 
shall  be  required  on  shipments  of  the 
subject  products  entered,  or  withdrawn 
fix)m  warehouse,  for  consumption  on  (» 
after  the  date  of  publication  of  this 
notice. 

The  Department  intends  to  complete 
an  administrative  review  of  these 
determinations  and  orders  under  section 
751  of  the  Act 

This  determination  and  order  are 
published  in  accordance  with  sections 
705(d)  and  706(a)  of  the  Act 

Dated:  September  21. 1962. 
Lawrence  Brady. 
Assistant  Secretary  for  Trade  Administration. 
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action:  Notice  of  suspension  of 
investigation. 


f:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  carbon  steel  wire  rod  from 
Brazil,  lihe  basis  for  the  suspension  is 
an  agreement  by  the  government  of 
Brazil  to  offset  with  an  export  tax  all 
beneHts  which  we  find  to  be  subsidies 
on  exports  of  the  subject  product  to  the 
United  States. 

EfTECnvc  DATE  September  27, 1982. 
POn  RfflTHCII  INFOftliATION  CONTACT 

Paul  J.  McGarr.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATK>N: 

Case  History 

On  February  8, 1982,  the  Department 
of  Commerce  (the  Department)  received 
a  petition  from  Atlantic  Steel 
Corporation,  Georgetown  Steel 
Corporation,  Georgetown  Texas  Steel 
Corporation,  Keystone  Consolidated 
Incorporated,  Korf  Industries 
Incorporated,  Penn-Dixie  Steel 
Corporation  and  Raritan  River  Steel 
Corporation,  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  The  petition  alleged  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  in  Brazil  of 
carbon  steel  wire  rod. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  1, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
9261).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
May  4. 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  for  65  days  until  July  8, 
1982  (47  FR  17319). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C.  on  May  25. 1982,  we  received  the 
response  to  the  questionnaire.  During 
August  2-e,  1982,  we  verified  this 
information  by  a  review  of  government 
documents  and  company  books  and 
records  of  Companhia  Siderurgica 
Belgo-Mineira  (Belgo-Mineira)  and 
Companhia  Sidcnu^Bica  Da  Guanabara 


(COSIGUA),  the  only  known  exporters 
in  Brazil  of  carbon  steel  wire  rod  to  the 
United  States. 

On  July  8, 1982,  we  preliminarily 
determined  that  the  government  of 
Brazil  is  providing  subsidies  to 
manufacturers,  producers,  or  exporters 
of  carbon  steel  wire  rod  under  six 
programs.  The  programs  preliminarily 
found  to  confer  subsidies  were  IP! 
rebates  for  capital  investment,  the  IPI 
export  credit  premium,  preferential 
working  capital  financing  for  exports,  an 
income  tax  exemption  for  export 
earnings,  benefits  on  machinery 
imported  under  the  Industrial 
Development  Council  program,  and 
accelerated  depreciation  for  Brazilian- 
made  capital  goods.  Based  upon 
verification,  we  also  found  benefits 
constituting  subsidies  were  received  on 
export  credits  provided  through 
Resolution  68.  This  program  is 
countervailable  because  it  gives  export 
credits  to  importers  at  preferential 
interest  rates. 

Notice  of  the  preliminary  affirmative 
countervailing  duty  determination  was 
published  in  the  Federal  Register  on  )uly 
14, 1982  (47  FR  30550).  We  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise,  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  14, 1962,  and  to  require  a  cash 
deposit  or  bond  in  the  amount  of  14.31 
percent  of  the  f  .o.b.  value  of  the 
merchandise. 

On  August  20, 1982,  the  Department 
initialed  a  proposed  agreement  to 
suspend  the  countervailing  duty 
investigation  involving  carbon  steel  wire 
rod  from  Brazil.  The  basis  for  the 
proposed  agreement  to  suspend  was 
that  the  government  of  Brazil  would 
offset  by  an  export  tax  the  entire 
amount  of  benefits  we  found  to  confer 
subsidies  on  exports  of  carbon  steel 
wire  rod  to  the  United  States. 

On  the  same  date,  in  compliance  with 
the  procedural  requirements  of  section 
704(e)  of  the  Act,  we  called  counsel  for 
the  petitioners  informing  them  of  the 
proposed  agreement.  At  that  time,  we 
discussed  the  essential  points  of  the 
proposed  agreement  and  offered  to 
answer  any  questions.  These  parties 
also  received  a  copy  of  the  proposed 
agreement  on  that  date. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod 
manufactured  in  Brazil  and  exported, 
directly  or  indirectly,  from  Brazil  to  the 
United  States.  The  term  "carbon  steel 
wire  rod"  covers  a  coiled,  semi-finished, 
hot-rolled  carbon  steel  product  of 
approximately  round  solid  cross  section. 


not  under  0.02  hich  nor  over  0.74  inch  In 
diameter,  not  tempered,  not  treated,  and 
not  partly  manufactured,  and  valued 
over  4  cents  per  poimd,  as  currently 
provided  for  in  item  607.17  of  the  Tariff 
Schedules  of  the  United  States. 
The  period  for  which  we  are 
measuring  subsidization  is  calendar 
year  1981. 

Changes  Since  the  Preliminary 
Detsnninatiiu 

(1)  IPI  Export  Credit  Premium.  Our 
preliminary  determination  on  this 
program  was  based  on  IPI  credits 
received  from  July  1, 1981  to  Mardi  31, 
1982.  divided  by  ihe  value  of  exports  for 
the  same  period.  We  noted  at  the  time 
our  concern  that  the  subsidy  may  have 
been  understated. 

At  verification,  this  concern  proved 
correct  The  companies  record  IPI 
credits  when  received,  which  are  based 
on  shipments  that  may  have  taken  place 
two  to  three  months  before.  The  export 
figures  we  used  as  the  denominator  bear 
little  relation  to  the  IPI  credits  received 
during  the  same  period. 

To  calculate  the  value  of  the  IPI 
credits,  we  sampled  Belgo-Mineira's  and 
COSIGUA's  receipU  of  IPI  credits  and 
traced  eadi  to  the  appropriate  shipment 
We  established  that  Uie  only  deduction 
made  from  the  value  of  the  shipment 
before  the  IPI  credit  is  calculated  is  an 
agent  fee  and  that  not  all  shipments 
have  this  deduction.  For  each  shipment 
we  calculated  the  value  of  the  IPI  credits 
as  a  percentage  of  the  gross  value  of  the 
shipment  We  made  this  calculation  as 
of  the  date  of  the  shipment  rather  than 
the  date  of  receipt  of  the  IPI  credits,  not 
taking  into  account  the  devaluation  of 
the  cruzeiro  in  accordance  with  section 
771(6)(B)ofthe  Act 

Instead  of  the  10.63  percent  ad 
valorem  subsidy  reported  in  our 
preliminary  determination,  we 
calculated  a  benefit  of  14.89  percent. 
This  rate  was  based  on  the  1961  export 
credit  premium  of  W  percent.  To 
detennine  the  appropriate  export  tax. 
we  are  prorating  the  IPI  credit  found  on 
all  carbon  steel  wire  rod  shipments  by  . 
the  appropriate  rates  in  the  phase-out 
schedule  of  the  IPI  set  out  below: 

September  30, 1982— December  30, 

1982=11.0  percent 
December  31, 1982 — February  15, 

1983=9.0  percent 
February  16, 1983— April  1. 1983=4.5 

percent 
April  2, 1883  onward =0  percent 

(2)  Export  Credits  Under  Resolution 
68.  During  verification  we  discovered 
that  loans  at  preferential  rates  had  been 
contracted  under  this  program  in  1981. 
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Normally,  we  do  not  consider  that 
benefits  are  received  from  loans  at 
preferential  rates  until  pa3nRent  is  due. 
In  this  case,  the  first  of  four  semi-annual 
payments  by  importers  on  all  of  the 
loans  taken  out  under  this  program  was 
not  due  until  after  the  end  of  the  review 
period.  Consequently,  there  was  no 
benefit  to  exports  of  wire  rod  to  the 
United  States  under  this  program  in 
1981.  However,  the  suspension 
agreement  obligates  the  government  of 
Brazil  to  offset,  by  an  export  tax,  all 
currant  benefits  on  wire  rod  exports  to 
the  United  States.  Without  a  value  as 
yet  for  1982  exports,  we  must  estimate 
the  current  level  of  subidy.  Based  on 
1981  exports  to  the  United  States  we 
estimate  that  the  benefit  bam  the  loans 
learned  about  at  verification  is  about 
0.5-0.75  percent  Any  new  loans  since 
that  time  would,  of  course,  increase  this 
benefit. 

(3)  Long-Term  Loans.  We  stated  in  our 
preliminary  determination  that  we 
required  additional  information  on  long- 
term  loans  to  Belgo-Mineira  and 
COSIGUA  before  mjiking  a 
determination  on  the  allegation  that 
such  loans  confer  subsidies.  At 
verification,  we  examined  several 
foreign  currency  loans  and  found  that 
such  Ibans  are  granted  with  interest 
rates  of  LIBOR  plus  a  spread  that 
approximates  the  average  spread 
available  on  such  LIBOR  loans  in  Brazil. 
We  further  verified  that  loans  fi-om 
FINAME.  a  program  of  the  National 
Bank  for  Economic  Development  [BNDE) 
for  the  purchase  of  capital  equipment 
manufactured  in  Brazil,  are  fully 
indexed  and  are  made  at  fixed  real 
interest  rates  ranging  from  7  to  11 
percent,  depending  on  the  time  the  loan 
was  granted 

FINAME  loans  are  available  to  a  wide 
variety  of  sectors  in  Brazil.  While  the 
steel  industry  is  one  of  the  chief 
recipients,  this  appears  to  be  warranted 
in  view  of  the  capital  requirements  of  a 
large  capital-intensive  industry.  Other 
Itirge  capital-intensive  industries  have 
received  loans  in  similar  proportions.  In 
addition,  numerous  other  sectors  also 
received  loans  from  FINAME  during  this 
period.  We  do  not  have  a  benchmaric  in 
Brazil  for  comparing  the  interest  rates 
on  these  loans,  because  of  a  lack  of 
alternate  sources  of  such  financing. 
However,  the  real  interest  rates  of  7  to 
11  percent  are  quite  high  by 
international  standards.  Based  on  the 
general  availability  of  these  loans,  we 
have  determined  that  they  do  not  confer 
a  subsidy. 

Petitioners*  Comments 

The  Department  has  consulted  with 
counaol  for  the  petitioners,  and  received 


the  following  comments  from  them 
objecting  to  the  proposed  suspension 
agreement.  Our  responses  are  shown  for 

each  comment 

Issues  Related  to  the  Suspension 
Agreement 

Comment  1:  The  petitioners  suggest 
that  paragraph  B.l.(h)  be  modified  by 
inserting  "including  any  annual  review" 
after  the  phrase  "in  this  proceeding." 

DOC  Position:  The  suggested  addition 
is  redimdant  The  phrase"in  this 
proceeding"  encompasses  aimual 
reviews  and  any  action  taken  by  the 
Department  with  respect  to  this  case 
until  the  case  is  terminated  or  revoked. 
Comment  2:  The  petitioners  contend 
that  the  representative  period  chosen  as 
a  reference  period  for  the  section 
704(d)(2)  requirement — that  exports  not 
increase  in  tiie  interim  period  between 
suspension  and  imposition  of  the  export 
tax — perpetuates  the  recent  surge  of 
imports  of  Brazilian  carbon  steel  wire 
rod  into  the  United  States. 

DOC  Position:  We  are  required  to 
select  "the  most  recent  representative 
period."  Accordingly,  we  chose  the 
period  February  1982— the  most  recent 
12-month  period  prior  to  the  filing  of  the 
petition.  The  petitioners  have  contended 
that  we  should  use  a  two-year  period, 
1980-1981,  to  reflect  more  accurately  the 
long-term  level  of  Brazihan  wire  rod 
exports  to  the  United  States.  The 
suggested  period  has  19  months  of  non- 
shipment  prior  to  entry  into  the  market 
and  the  increase  of  imports.  The  period 
we  have  chosen  begins  with  6  months  of 
non-shipment  and  the  time  period — the 
12-month  period  before  the  petition  was 
filed — correlates  with  the  reference 
period  in  the  suspension  agreement  on 
carbon  steel  plate  from  Brazil.  We  note 
that  the  periods  covered  by  this 
quantitative  restraint  is  very  short — 
until  October  20, 1982.  when  the 
offsetting  export  tax  will  go  into  effect 
Comment  3:  The  petitioners  request 
that  paragraph  C.2  be  modified  by 
adding  the  words  "production,  or 
export"  after  the  word  "manufacture," 
to  comport  with  the  language  of  the  Act. 

DOC  Position:  We  have  inserted  the 
proposed  amendment. 

Comment  4:  The  petitioners  state  that 
for  effective  monitoring  to  be 
practicable,  the  agreement  should 
require  that  payment  of  the  export  tax 
be  reflected  on  export  documents 
presented  to  the  Customs  Service.  They 
claim  that  this  would  provide 
verification  that  the  export  tax  has  been 
paid  on  shipments  subject  to  the 
agreement  and  that  the  Customs  Service 
would  have  appropriate  documentation 
of  that  fact 


DOC  Position:  Such  a  requirement 
would  not  enhance  the  monitoring  of  the 
agreement  The  U.S.  Customs  Service  is 
not  the  administering  authority;  export 
documents  made  available  to  the 
Customs  Service  are  not  normally 
available  to  the  Department  and,  if  such 
information  were  lacking  on  export 
documents,  the  Customs  Service  would 
not  have  the  authority  under  a 
suspension  agreement  to  suspend 
liquidation,  impose  coimtervailing 
duties,  or  deny  entry.  Provided  the 
government  of  Brazil  can  present  upon 
request  appropriate  documentation  thai 
the  export  tax  has  been  timely  paid,  the 
agreement  can  be  effectively  monitored. 

Comment  5:  The  petitioners  state  that 
for  effective  monitoring  the  agreement 
should  specify  the  minimum  amoimt  of 
information  to  be  supplied  pursuant  to 
paragraph  C.1,  and  that  this  information 
should  include  on  a  quarterly  basis  the 
monthly  volume  and  value  of  exports  of 
the  subject  product  to  the  United  States, 
the  total  amount  of  export  tax  collected 
and  documentation  of  payment  of  the 
tax. 

DOC  Position:  The  suggested 
amendment  is  unnecessary  because 
paragraph  C.l  is  not  limiting.  The 
Department  may  request  at  any  time, 
any  information  it  deems  necessary  for 
effective  monitoring  of  the  agreement 

Comment  &  The  petitioners  state  that 
the  agreement  should  include  a 
provision  whereby  the  government  of 
Brazil  consents  to  access  to  verification 
reports  by  counsel  for  the  petitioners 
under  an  administrative  protective 
order,  so  that  coimsel  may  monitor 
independently  the  efficacy  of  the 
agreement 

DOC  Position:  Non-confidential 
versions  of  verification  reports  are 
normally  available  to  the  public.  A 
determination  concerning  the  request  by 
counsel  for  release  of  the  confidential 
version  of  a  verification  report  under 
protective  order  will  be  made  at  the  thne 
such  requests  are  submitted. 

Comment  7:  The  petitioners  state  that 
the  suspension  agreement  fails  to  fulfill 
the  explicit  statutory  conditions  of 
section  704(d)(1)  of  the  Act  that  any 
suspension  agreement  be  in  the  public 
interest. 

DOC  Position:  By  its  terms,  the 
suspension  agreement  will  offset 
completely  the  net  subsidy,  and  a 
fortiori  eliminates  any  injury  caused  by 
the  net  subsidy,  without  the  added 
expense  to  the  U.S.  taxpayers, 
petitioners,  and  respondents  of 
completing  the  investigation. 
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Subsidy  Issues 

Comment  ft-  The  petitioners  assert 
that  in  calculating  the  net  subsidy  under 
Resolution  674  financing,  the 
Department  used  an  incorrect 
benchmark.  They  state  that  the  Banco 
do  Brasil  rate  for  discoimting  accounts 
receivable  is  not  a  proper  benchmark 
because  the  discounting  of  accounts 
receivable  is  no  longer  the  most 
common  method  of  raising  working 
capital.  Further,  they  state  that  the 
Department  must  factor  in  compensating 
balances  (although  illegal  in  Brazil)  to 
determine  an  effective  interest  rate;  that 
the  Department  has  not  used  its  own 
standard  of  a  national  average 
commercial  rate  as  a  benchmark;  and 
that  in  determining  that  benchmark  the 
Department  should  use  as  one  basis  of 
comparison  the  rate  for  borrowing  in 
international  financial  markets. 

DOC  Position:  The  Department 
believes  from  evidence  available  to  it 
that  there  is  no  meaningful  commercial 
market  for  short-term  working  capital 
loans  in  Brazil.  Instead,  most  firms  meet 
their  needs  for  working  capital  through 
the  sale  of  accounts  receivable. 
Therefore,  the  Department  has 
determined  that  the  discoimting  of 
accounts  receivable  provides  the  most 
appropriate  basis  for  comparison. 

In  determining  a  national  benchmark, 
the  Department  chose  the  Banco  do 
Brasil  rate  because  prior  case  precedent 
and  statements  of  the  government  of 
Bxaxt^^uggested  that  this  was  the 
appropriate  standard.  As  the  largest 
single  banking  entity  in  Brazil 
(representing  35-40%  of  all  banking 
assets],  the  Banco  do  Brasil  acts  as  a 
price  leader  from  which  the  rates  of 
other  banks  vary.  Docimients  received 
at  verification  support  our  preliminary 
determination  In  several  respects.  First, 
the  Banco  do  Brasil  discount  rate  is  59.6 
percent,  as  claimed;  numerous  banks, 
both  state-owned  and  private,  discount 
receivables  at  rates  near  (both  above 
and  below)  the  rate  set  by  the  Banco  do 
Brasil.  Second,  as  it  applies  to  Belgo- 
Mineira  and  COSIGUA.  the  market  for 
discounting  accounts  receivable  is  still 
quite  active.  During  the  period  of  review 
both  companies  discounted  a  significant 
percentage  of  their  domestic  accounts 
receivable  with  a  wide  variety  of  banks, 
and  used  this  facility  as  the  chief 
method  of  raising  working  capital. 
During  verification,  we  found  no 
evidence  of  compensating  balances  in 
company  records;  the  amount  received 
by  the  company  after  discounting  a 
receivable  was  the  value  of  a  receivable 
minus  the  discount  rate,  the  Tax  on 
Financial  Transaction  (lOF)  and  a  small 
commission.  Lastly,  in  the  memorandum 


to  our  preliminary  determination  we 
addressed  the  issue  of  comparability 
between  cruzeiro  and  foreign  currency 
sources  for  working  capital.  Otir 
analysis  has  not  changed  since  that 
time. 

Comment  9:  The  petitioners  state  that 
the  Department  erred  in  its  calculation 
of  the  interest  equivalent  of  the  discount 
rate  for  accounts  receivable.  They  assest 
that  it  is  normal  procedure  for  a  bank  to 
have  recourse  to  the  seller  of  a 
receivable  in  the  event  of  non-payment 
and  thus  the  sale  of  a  receivable  has 
characteristics  similar  to  a  loan  that 
must  be  repaid  by  the  borrower. 
Consequently,  they  assert  that  we  must 
determine  the  interest  equivalent  of  the 
discount  rate  in  the  event  of  repayment 
by  the  seller  and  then  compound  this 
rate  to  determine  a  yearly  effective  rate 
for  discounting  accounts  receivable. 
This  procedure  would  yield  a  rate 
substantially  higher  than  the  59.6 
percent  rate  used  by  the  Department  to 
determine  the  interest  subsidy  of  loans 
under  Resolution  674. 

DOC  Position:  The  Department 
calculated  the  rate  of  59.6  percent  based 
on  the  following:  (1)  That  the  sale  of  an 
account  receivable  constitutes  the 
purchase  of  an  asset  by  a  bank,  in  which 
the  bank  absorbs  the  risk  of  non- 
payment; (2)  that  once  the  sale  is 
completed,  the  seller  has  no  further 
obligation  (such  as  repayment  with 
interest)  to  the  bank;  and  (3)  that  a 
series  of  sales  of  accounts  receivable  is 
not  equivalent  to  rolling  over  a  loan 
where  interest  on  the  original  loan  is 
compounded.  As  a  result,  the  discount 
rate  we  have  used  is  a  simple  rate  and 
additive. 

If  the  sale  of  an  accoimt  receivable 
does  in  fact  have  more  the  character  of 
a  loan  than  the  sale  of  an  asset,  we  may 
have  to  reassess  our  position.  We  will 
investigate  this  matter  further  and  make 
any  necessary  adjustments  in  the 
calculation  of  the  interest  differential 
and  the  net  subsidy. 

Comment  10:  The  petitioners  state 
that  FINAME  loans  are  preferential 
when  compared  to  long-term  foreign 
currency  loans  granted  at  LIBOR-plus- 
spread,  and  thus  FINAME  loans  confer  a 
subsidy. 

DOC  Position:  Long-term  financing  in 
cruzeiros  is  available  in  Brazil  only 
through  government-controlled  financial 
institutions.  We  do  not  have  a 
benchmark  in  Brazil  for  fixed  interest 
rate  long-term  loans  to  compare  with  the 
interest  rates  on  FINAME  loans. 
However,  since  these  loans  are  indexed, 
the  interest  rates  are  real  interest  rates. 
This  allows  us  to  construct  a  benchmark 
based  on  the  real  interest  rates  of  the 


only  private  long-term  loans 
commercially  available  in  Brazil — the 
foreign  currency  loans  referred  to  by  the 
petitioners.  The  comparison  of  that 
constructed  benchmark  and  the  interest 
rates  on  these  loans,  as  described 
below,  suggests  that  they  are  not  made 
at  preferential  rates. 

Since  LIBOR  loans  are  continually 
readjusted  at  the  prevaiUng  interest 
rates  we  constructed  the  benchmark  by 
calculating  the  average  real  interest 
component  of  LIBOR-plus-spread  on 
long-term  loans  to  Brazil  for  the  period 
1977-81  during  which  these  FD^AME 
loans  were  made.  We  than  compared 
that  average  real  interest  rate-plus- 
spread  to  the  rates  at  which  the  long- 
term  FINAME  loans  were  made.  Our 
comparison  showed  that  all  the 
FINAME  loans  to  Belgo-Mineira  and 
COSIGUA  were  made  at  rates  above  the 
benchmark,  which  indicates  that  they 
were  not  made  at  preferential  rates.  We 
will  monitor  loans  made  by  FINAME  to 
Belgo-Mineira  and  COSIGUA  in  future 
section  751  administrative  reviews  in 
order  to  evaluate  whether  such  loans 
were  made  at  preferential  rates. 

Suspension  of  the  Investigation 

The  Department  has  determined  that 
the  agreement  will  offset  the  subsidies 
completely  with  respect  to  the  subject 
merchandise  exported  directly  or 
indirectly  to  the  United  States,  that  the 
agreement  can  be  monitored  effectively, 
and  that  the  agreement  is  in  the  public 
interest.  We  find,  therefore,  that  the 
criteria  for  suspension  of  an  ■ 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  agreement,  signed 
September  21, 1982.  are  set  forth  in 
Annex  1  to  this  notice. 

Pursuant  to  section  704(f)(2)(A]  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  carbon 
steel  wire  rod  from  Brazil  effective  July 
14. 1982,  as  directed  in  our  notice  of 
"Preliminary  Affirmative  Countervailing 
Duty  Determination,  Carbon  Steel  Wire 
Rod  from  Brazil"  is  hereby  terminated. 
Any  cash  deposits  on  entries  of  carbon 
steel  wire  rod  from  Brazil  pursuant  to 
that  suspension  of  liquidation  shall  be 
refunded  and  any  bonds  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  anniversary  date  of 
publication  of  this  suspension  as 
provided  in  section  751  of  the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
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704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act. 

Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Septeint>er  Zl.  1982. 

Annex  1 — Suspension  Agreement — Carbon 
Steel  Wire  Rod  From  Brazil 

Pursuant  to  section  7(M  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act"),  and  section 
355.31  of  the  Conunerce  Regvilations,  the 
United  States  Department  of  Commerce  ("the 
Department")  and  the  government  of  Brazil 
enter  into  the  following  suspension 
agrtement  ("the  agreement"]  on  the  basis  of 
which  the  Department  shall  suspend  its 
countervailing  duty  investigation  initiated  on 
March  1, 1962  (47  FR  9261)  with  respect  to 
carbon  steel  wire  rod  from  Brazil.  The 
agreement  shall  be  in  accordance  with  the 
terms  and  provisions  set  forth  below. 

A.  Scope  of  the  Agreement 

The  agreement  applies  to  all  carbon  steel 
wire  rod  manufactured  in  Brazil  and 
exported,  directly  or  indirectly,  from  Brazil  to 
the  United  States  (hereinafter  referred  to  as 
the  "subject  product").  The  term  "carbon 
steel  wire  rod"  covers  a  coiled,  semi-finished, 
hot-rolled  carbon  steel  product  of 
approximately  round  solid  cross  section,  not 
under  0.02  inch  nor  over  0.74  inch  in  diameter, 
not  tempered,  not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents  per 
pound,  as  currendy  provided  for  in  iteA 
607.17  of  the  Tori ff  Schedules  of  the  United 
States. 

B.  Basis  of  the  Agreement 

1.  The  government  of  Brazil  hereby  agrees 
to  offset  completely  the  amount  of  the  net 
subsidy  determined  by  the  Department  to 
exist  with  respect  to  the  subject  product.  The 
offset  shall  be  accomplished  by  an  export  tax 
applicable  to  the  subject  product  exported  on 
or  after  October  20, 1982.  The  export  tax  shall 
be  utilized  to  offset  completely  any  benefits 
found  to  exist  with  respect  to  the  following 
programs: 

(a)  The  IPI  export  credit  premium. 

(b)  Resolution  674  financing, 

(c)  Decree  Law  1547  rebates  for  investment, 

(d)  Benefits  on  imported  machinery 
received  under  the  CD!  program, 

(e)  The  income  tax  exemption  for  export 
earnings, 

(f)  Export  credits  provided  through 
Resoilution  66, 

(g)  Accelerated  depreciation  for  Brazilian- 
made  capital  goods,  and 

(h)  Any  other  program  subsequently 
determined  by  the  Department  in  this 
proceeding  to  constitute  a  subsidy  under  the 
Act  to  the  subject  product. 

The  Department  shall  officially  notify  the 
government  of  Brazil  of  any  determination 
made  under  item  (h)  above. 

2.  The  government  of  Brazil  certifies  that 
no  new  or  equivalent  benefits  shall  be 
granted  on  the  subject  product  as  a  substitute 
for  any  benefits  offset  by  the  agreement. 

3.  The  offset  of  these  benefits  does  not 
constitute  an  admiMion  by  the  government  of 


Brazil  that  such  benefits  are  subsidies  within 
the  meaning  of  the  U.S.  countervailing  duty 
law. 

4.  The  government  of  Brazil  agrees  that 
from  the  effective  date  of  the  suspension  of 
the  investigation  and  until  the  imposition  of 
an  export  tax  no  later  than  October  20. 1982 
that  completely  offsets  the  net  subsidy 
determined  by  the  Department  to  exist,  the 
rate  of  exports  of  the  subject  product  will  not 
exceed  the  average  monthly  rate  of  exports  to 
the  U.S.  in  the  period  February  1981-January 
1982.  The  Department  will  monitor  the 
exports  of  the  subject  product  to  the  United 
States  from  the  effective  date  of  the 
suspension  of  the  investigation  until  the 
imposition  of  the  export  tax  and  will  issue 
instructions  to  the  Customs  Service  to  deny 
entry,  or  withdrawal  from  warehouse,  for 
consiunption  of  the  subject  product  exported 
in  excess  of  the  average  monthly  rate  in  the 
period  February  1981-)anuary  1982. 

C.  Monitoring  of  the  Agreement 

1.  The  government  of  Brazil  agrees  to 
supply  to  the  Department  such  information  as 
the  Department  deems  necessary  to 
demonstrate  that  it  is  in  full  compliance  with 
the  agreement 

2.  The  government  of  Brazil  shall  notify  the 
Department  if  any  exporters  of  the  subject 
product  transship  the  subject  product  through 
third  countries  or  apply  for  or  receive, 
directly  or  indirectly,  the  benefits  of  the 
programs  described  in  paragraph  B(l) 
regarding  the  manufacture,  production  or 
export  of  the  subject  product. 

3.  The  government  of  Brazil  shall  certify  to 
the  Department  within  15  days  after  the  first 
day  of  each  three-month  period  beginning  on 
January  1, 1983  whether  it  continues  to  be  in 
compUance  with  the  agreement  by  offsetting 
the  net  subsidy  referred  to  in  paragraph  B(l) 
and  whether  if  has  substituted  any  new  or 
equivalent  benefits  for  the  benefits  offset  by 
the  agreement.  Failure  to  supply  such 
information  or  certification  in  a  timely 
fashion  may  result  in  the  immediate 
resumption  of  the  investigation  or  issuance  of 
a  countervailing  duty  order. 

4.  The  government  of  Brazil  shall  permit 
such  verification  and  data  collection  as  is 
requested  by  the  Department  in  order  to 
monitor  the  agreement.  The  Department  will 
request  such  information  and  perform  such 
verification  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act. 

5.  The  government  of  Brazil  shall  promptly 
notify  the  Department  with  appropriate 
documentation,  of  any  change  in  the  amount 
of  benefits  to  the  subject  product  of  any 
change  in  the  rate  of  the  export  tax  or  if  it 
decides  to  alter  or  terminate  its  obligations 
with  respect  to  any  of  the  terms  of  the 
agreement 

D.  Violation  of  the  Agreentent 

It  the  Department  determines  that  the 
agreement  is  being  or  has  been  violated  or  no 
longer  meets  the  requirements  of  section 
704(b)  or  (d)  of  the  Act  then  section  704(i) 
shall  apply. 

E.  Effective  Date 

The  effective  date  of  the  agreement  is  the 
date  of  publication. 


Signed  on  this  21st  day  of  September.  1982. 

For  the  Government  of  BraziL 
Lidz  Felipe  P.  Lampreia. 
Minister-Counselor,  Brazilian  Embassy. 

I  have  determined  that  the  provisions  of 
paragraph  B  completely  offset  the  subsidies 
that  the  government  of  Brazil  is  providing 
with  respect  to  carbon  steel  wire  rod 
exported  directly  or  indirectly  from  Brazil  to 
the  United  States  and  that  the  provisions  of 
paragraph  C  ensure  that  this  agreement  can 
he  monitored  effectively  pursuant  to  section 
704fd)  of  the  Act  Furthermore,  I  have 
determined  that  the  agreement  meets  the 
requirements  of  section  704(b)  of  the  Act  and 
suspension  of  the  investigation  is  in  the 
pubhc  interest 

Department  of  Commerce. 

By:  Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FK  Doc  SZ^ZBWO  Filed  »-2«-82:  ftiS  an] 
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Hnal  Affirmative  Countervailing  Duty 
Determination:  CarlxMt  Steel  Wire  Rod 
From  Belgium 

agency:  International  Trade 
Administration,  Commerce. 
action:  Final  Affirmative 
Countervailing  Duty  Determination. 


summary:  We  have  determined  that 

certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Belgium  of  carbon  steel 
wire  rod,  as  described  in  the  "Scope  of 
the  Investigation"  section  of  this  notice. 
The  estimated  net  subsidy  is  indicated 
under  the  "Suspension  of  Liquidation" 
section  of  this  notice.  The  U.S. 
International  Trade  Commission  (ITC) 
will  determine  within  45  days  of  Uie 
publication  of  this  notice  whether  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

EFFECTIVE  DATE:  September  27. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administretion,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230,  telephone:  (202) 
377-3003. 

SUPPLEMENTARY  INFORMATION: 

Final  Detetmination 

Based  upon  our  investigation,  we  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers. 
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or  exporters  in  Belgium  of  carbon  steel 
wire  rod,  as  described  in  the  "Scope  of 
the  Investigation"  section  of  this  notice. 
The  following  programs  are  found  to 
confer  subsidies. 

•  capital  grants 

•  exemptions  from  real  property  tax 

•  exemptions  bom  capital  registration 
tax 

•  loans  to  uncreditworthy  companies 

•  equity  participation  by  the 
government  of  Belgium  (GOB) 

•  assumption  of  financing  costs 

•  preferential  loans 

•  industrial  investment  loans  from  the 
European  Coal  and  Steel  Community 
(ECSC) 

•  reimbursement  of  worker  training 
costs 

•  readaptation  and  retraining  assistance 

•  funds  for  loss  coverage 

We  determine  the  estimated  net 
subsidy  to  be  the  amount  indicated  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

On  February  8, 1982,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Corp.,  Georgetown  Steel  Corp., 
Georgetown  Texas  Steel  Corp., 
Keystone  Consolidated,  Inc.,  Korf 
Industries,  Inc.,  Penn-Dixie  Steel  Corp., 
and  Raritan  River  Steel  Co.,  filed  on 
behalf  of  the  U.S.  industry  producing 
carbon  steel  wire  rod.  The  petitioners 
alleged  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Belgium  of  carbon  steel  wire  rod. 
Counsel  for  petitioners  alleged  that 
"critical  circumstances"  exist,  as 
defmed  in  section  703(e)  of  the  Act.  We 
found  the  petitions  to  contain  suf&cient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  March  1, 1982  we  initiated  a 
countervailing  duty  investigation  (47  FR 
9261). 

Since  Belgium  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
rrC  of  our  initiation.  On  March  25, 1982 
the  ITC  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  carbon  steel  wire  rod  from 
Belgium  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
Government  of  Belgium  in  Washington, 


D.C.  On  May  7, 1982  we  received  the 
responses  to  the  questionnaires.  A 
supplemental  response  was  received  on 
May  25, 1982.  On  July  8, 1982  we  issued 
our  preliminary  determination  in  this 
investigation  (47  FR  30541).  This  stated 
that  the  government  of  Belgium  was 
providing  its  manufacturers,  producers, 
or  exporters  of  carbon  steel  wire  rod 
with  benefits  which  constitute  subsidies. 
The  programs  preliminarily  determined 
to  bestow  countervailable  benefits  were: 

•  "interest  rebates" 

•  capital  grants 

•  loan  guarantees 

•  exemptions  from  real  property  tax 

•  exemptions  from  capital  registration 
tax 

•  loans  to  uncreditworthy  companies 

•  equity  participation  by  the  GOB 

•  assumption  of  financing  costs 

•  labor  assistance 

•  preferential  loans 

•  industrial  investment  loans  from  the 
ECSC  (Article  54) 

•  research  and  development  aid 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod.  It 
is  fully  described  in  Appendix  1,  which 
follows  this  notice. 

Cockerill  Sambre  (Cockerill),  is  the 
only  known  Belgian  producer  and 
exporter  of  the  subject  product  to  the 
United  States. 

Cockerill  Sambre  is  a  company  which 
resulted  from  the  merger  in  June  1981  of 
Cockerill,  which  itself  is  a  merger  of 
several  steel  mills,  and  Hainaut-Sambre. 
Hainaut-Sambre  was  composed  of  three 
major  components:  Carlam,  a  recently 
constructed  flat  products  mill  which  was 
mostly  owned  by  Hainaut-Sambre;  Thy- 
Marcinelle  et  Providence  (TMP),  which 
resulted  from  a  merger  of  a  Providence 
mill  of  the  former  Cockerill  company 
with  Thy-Marcinelle  et  Monceau  in  1979; 
and  the  old  Hainaut-Sambre  Company. 
TMP  merged  with  Hainaut-Sambre  in 
1980. 

The  period  for  which  we  are 
measuring  subsidization  is  the  calendar 
year  1981. 

Analysis  of  Programs 

In  their  responses,  the  GOB  and  the 
Delegation  of  the  Commission  of  the 
European  Communities  provided  data 
for  the  applicable  periods.  Additionally, 
we  received  information  from  CockeriU. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigation  concerning  carbon  steel 
wire  rod  are  described  in  detail  in 
Appendices  2-4,  which  follow  this 
notice.  Where  benefits  were  provided  to 
the  specific  product,  they  were  allocated 


over  the  value  of  sales  of  only  that 
product  in  calculating  the  subsidy  rate. 
Based  upon  our  analysis  of  the  petitions, 
responses  to  our  questionnaires,  our 
verification  and  oral  and  written 
comments  by  interested  parties,  we 
determine  the  following: 

1.  Programs  Determined  To  Confer 
Subsidies 

We  have  determined  subsidies  are 
being  provided  under  the  programs 
listed  below  to  manufacturers, 
producers,  or  exporters  in  Belgium  of 
carbon  steel  wire  rod. 

A.  Programs  Administered  Under  the 
Laws  of  July  14,  1966  and  December  30, 
1970  on  Economic  Expansion 

The  laws  of  July  18, 1959  and  July  14, 
1966  (the  1966  law)  were  economic 
development  laws  providing  regional 
assistance.  They  predated  the  Law  of 
December  30, 1970  (the  1970  law),  which 
applies  to  the  same  regions  covered  by 
the  earlier  laws.  The  1970  law  provided 
for  regional  assistance  to  companies 
located  in  certain  development  areas  to 
promote  activities  which  contribute  to 
the  establishment,  expansion, 
conversion  or  modernization  of 
industrial  enterprises.  The  1966  law 
provided  for  assistance  for  economic 
reconversion  and  development  of  coal- 
producing  regions  and  certain  other 
regions  experiencing  grave  and  urgent 
problems.  We  have  determined  that 
benefits  were  provided  under  both  the 
1966  and  1970  laws  (items  1-3  below) 
and  that  these  benefits  are 
countervailable  because  they  are 
targeted  to  companies  in  specific  areas. 

1.  Capital  Grants.  This  program 
provides  assistance  in  financing  capital 
investments  made  by  companies.  A 
grant  may  be  given  which  totally  or 
partially  replaces  an  "interest  rebate" 
for  which  the  investment  is  otherwise 
eligible  under  both  laws.  The 
methodology  for  calculating  the  subsidy 
value  of  grants  is  described  in  Appendix 

2.  The  benefits  are  allocated  over  the 
average  useful  life  of  steel  assets,  15 
years,  and  are  applied  to  the  value  of 
sales  of  the  appropriate  products  of  the 
company.  Cockerill  received  several 
grants  for  less  than  $50  million.  Where 
grants  were  not  tied  to  any  particular 
mill  or  product  but  benefited  carbon 
steel  production,  we  allocated  the 
benefits  over  the  total  sales  value  of 
carbon  steel  products  produced  by 
Cockerill. 

The  grants  received  by  Cockerill 
amounted  to  a  subsidy  rate  of  .112 
percent  ad  valorem. 

2.  Exemptions  from  Real  Property 
Tax.  Under  the  1970  law,  qualifying 
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investments  may  be  granted  an 
exemption  from  tlie  real  property  tax 
levied  by  the  state,  province,  or  local 
community  on  the  estimated  rental 
income  from  fixed  assets.  The 
exemption  may  be  granted  for  a  period 
of  up  to  five  years.^  depending  on  the 
degree  to  which  the  investment  program 
achieves  the  objectives  of  the  1970  law. 
Exemptions  received  by  companies 
were  treated  as  grants  that  are  normally 
expensed  in  the  year  received  and 
applied  to  the  total  sales  value  of  carbon 
steel  products  of  the  company. 

The  subsidy  rate  for  Cockerill  under 
this  program  is  0.073  percent  ad 
valorem. 

3.  Exemptions  from  Capital 
Registration  Tax.  Assets  transferred  to 
a  company  which  makes  investments 
pursuant  to  the  1970  law  may  be 
exempted  from  the  one  percent  capital 
registration  tax.  We  treated  exemptions 
under  this  program  as  grants  that  are 
normally  expensed  in  the  year  received. 
The  entire  amount  of  the  benefit  was 
allocated  over  the  total  sales  value  of  all 
products  of  the  company. 

Cockerill  received  exemptions 
amounting  to  a  subsidy  rate  of  0.404 
percent  ad  valorem. 

B.  Restructuring  Plan  Programs 

The  COB  has  mandated  a 
reorganization  of  the  steel  industry  in 
Belgium  under  the  following  enactments 
and  agreements: 

•  The  Reorganization  Plan  of  1978 
(Hanzinelle  Agreement) 

•  Council  of  Kfinisters  decision  of 
November  23, 1978 

•  Royal  Decree  of  December  15, 1978 

•  Council  of  Ministers  decision  of  May 
15, 1981 

•  Related  and  additional  agreements 
between  the  government  and  the 
individual  steel  companies 
These  are  intended  to  assist  the 

modernization  of  the  steel  industry. 
Specific  programs  include  loans  to 
uncreditworthy  companies,  equity 
participation  by  the  GOB  and 
assumption  of  financing  costs.  We  find 
these  programs  to  provide 
countervailable  benefits. 

1.  Loans  to  Uncreditworthy 
Companies.  Petitioners  allege  that 
Cockerill,  Hainaut-Sambre  and  TMP 
(now  merged  with  Cockerill)  were 
uncreditworthy  at  the  time  that  loans 
from  government  institutions  were  made 
to  them.  We  determine  Cockerill  to  be 
uncreditworthy  from  1978  through  1981. 
The  company  received  a  large, 
unguaranteed  private  loan  (for  which 
there  is  no  evidence  of  government 
direction)  during  1977  which  establishes 
its  creditworthiness  despite  negative 
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indicators.  Cockerill  has  been 
uncreditworthy  since  1977  for  several 
reasons.  First  the  company  sustained 
losses  ranging  from  2.4  to  7.3  billion 
Belgian  francs  (BF)  in  each  of  the  last 
four  years  prior  to  its  merger  with 
Hainaut-Sambre  in  1981.  Second,  certain 
significant  financial  ratios  for  this 
company  indicate  an  uncreditworthy 
situation,  including  successive  years 
(1975  through  1981)  of  negative  cash 
flow  and  low  current  ratios.  Third. 
Cockerill  apparently  lost  access  to  loans 
from  independent  commercial  sources 
after  1977.  Fourth,  the  government- 
directed  moratorium  on  Cockerill's  debt 
service  is  a  further  indication  of 
uncreditworthiness.  as  is  the  amount, 
timing  and  nature  of  some  of  the 
government  equity  participation. 

We  determine  Hainaut-Sambre  to  be 
uncreditworthy  from  1977  through  1981. 
First,  Hainaut-Sambre  sustained  losses 
ranging  from  0.7  to  5.4  billion  BF  during 
the  five  years  preceding  its  merger  with 
Cockerill  in  1981.  Second,  certain 
significant  financial  indicators  for  this 
company  indicate  an  uncreditworthy 
situation,  including  successive  years 
(1976  through  1978  and  1980)  of  negative 
cash  flow,  and  very  low  current  ratios. 
Third,  the  government-directed 
Moratorium  on  this  company's  debt 
service  is  a  further  indication  of 
uncreditworthiness,  as  is  the  amount, 
timing  and  nature  of  some  of  the 
government  equity  participation. 

In  our  preliminary  determinations,  we 
made  no  decision  concerning  the 
uncreditworthiness  of  TMP  because  we 
lacked  sufficient  information  to  identify 
loans  to  the  company.  On  the  basis  of 
information  subsequently  received  we 
have  identified  separate  loans  made  to 
TMP.  It  was  therefore  necessary  to 
evaluate  TMP's  creditworthiness. 

We  determine  TMP  to  be 
uncreditworthy  from  1977  through  1979. 
First,  the  company  sustained  losses 
ranging  from  0.5  to  1.8  billion  BF  in  the  4 
years  prior  to  its  merger  with  Hainaut- 
Sambre.  Second,  certain  significant 
financial  indicators  for  this  company 
indicate  an  uncreditworthy  situation, 
including  successive  years  (1976  through 
1978)  of  negative  cash  flow  and  very  low 
current  ratios.  Third,  the  government- 
directed  moratorium  on  this  company's 
debt  service  is  a  further  indication  of 
uncreditworthiness,  as  is  the  amount, 
timing  and  nature  of  some  of  the 
government  equity  participation. 

Because  we  consider  Cockerill  (and 
before  their  acquisition,  TMP  and 
Hainaut-Sambre)  to  have  been 
uncreditworthy,  loans  and  loan 
guarantees  issued  by  the  GOB  during 
the  period  of  uncreditworthiness  are 
treated  essentially  as  equity 


investments.  Under  the  equity 
methodology  for  loans  to 
uncreditworthy  companies  as  discussed 
in  Appendix  2.  we  compared  the 
national  rate  of  return  on  equity  in 
Belgium  to  the  rate  realized  by  Cockerill 
To  prevent  countervailing  a  higher 
subsidy  amount  than  if  the  loan  had 
been  an  outright  grant  to  the  company, 
we  limited  the  1981  benefit  under  this 
methodology  to  the  result  that  would  be 
found  if  the  loans  were  treated  as  grants 
under  the  grant  methodology  discussed 
in  Appendix  2.  The  countervailable 
benefit  from  each  loan  was  allocated 
over  the  total  sales  value  of  all  steel 
production  of  the  company.  Loans 
actually  converted  to  equity  of 
convertible  debentures  are  treated 
separately  under  the  section  entitled 
"Equity  Participation  by  the  GOB," 
which  follows. 

The  benefits  to  Cockerill  under  this 
program  amounted  to  a  subsidy  rate  of 
1.075  percent  ad  valorem. 

2.  Equity  Participation  by  the  GOB. 
The  GOB  has  purchased  equity  in 
certain  steel  companies  and  has 
converted  "medium-"  and  long-term 
debt  to  equity.  Equity  infusions  by  the 
GOB  took  place  as  follows: 

•  Cockerill 

1979— Converison  of  debt  to  equity  and 
convertible  debentures 

1981 — Conversion  of  debt  to  equity  and 
convertible  debentures;  purchases  of 
equity  to  cover  "cash  drains" 

•  Hainaut-Sambre 

1979 — Conversion  of  debt  to  equify  and 
convertible  debentures 

•  TMP 

1979 — Conversion  of  debt  to  equity  and 
convertible  debentures 

Equity  participation  by  the 
government  is  not  a  subsidy  per  «e. 
Petitioners  allege,  however,  that 
government  infusions  of  equity  in 
Belgian  steel  companies  were  made  at  a 
time  when  these  infusions  did  not 
represent  soimd  commercial 
investments.  Under  the  methodology 
described  in  Appendix  2,  the  treatment 
of  government  equity  in  a  compttny 
hinges  essentialy  on  an  analysis  of  the 
soundness  of  the  investment  If  such  an 
investment  was  not  reasonably  sound  at 
the  time  it  was  made,  we  will  consider  it 
as  giving  rise  to  a  potential  subsidy. 

As  described  supra,  all  the  companies 
listed  above  recorded  substantial  and 
persistent  losses  over  the  last  several 
years.  Cockerill  sustained  losses  from 
1975  through  1981.  Hainaut-Sambre 
sustained  losses  from  1975  through  1980, 
and  TMP  incurred  losses  from  1975 
through  1979. 
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Under  normal  business  or  financial 
criteria,  companies  exhibiting  a  pattern 
of  deep  or  significant  continuing  losses 
and  unfavorable  financial  ratios  would 
not  be  regarded  as  sound  commercial 
investments.  In  view  of  these  histories 
of  losses  and  other  factors  already 
discussed  in  the  preceding  section 
entitled  "Loans  to  Uncreditworthy 
Companies."  we  do  not  regard  these 
Belgian  steel  companies  as  representing 
sound  commercial  investments  at  the 
time  the  GOB  acquired  equity  positons 
in  them.  Therefore,  we  determine  that 
the  equity  infusions  were  inconsistent 
with  commercial  considerations. 

Since  the  stocks  of  Cockerill,  Hainaut- 
Sambre  and  TMP  were  traded  on 
Belgian  markets  during  the  time  span 
covering  the  government's  equity 
infusions,  we  looked  to  the  market  and 
determined  the  value  of  the  benefit  by 
comparing  the  market  value  of  these 
stocks  at  the  beginning  of  the  month  in 
which  the  equity  infusions  were  made  to 
the  actual  price  paid  by  the  government. 
If  the  value  paid  by  the  COB  was 
greater  than  the  market  value,  we 
treated  the  difference  as  a  grant  and 
allocated  it  over  the  average  useful  life 
of  steel  assets,  15  years,  and  over  the 
total  value  of  the  company's  sales. 

In  1979  and  1981  the  GOB  entered  into 
arrangements  with  Cockerill  whereby  it 
converted  the  company's  debt  into 
convertible  debentiu^s.  Because  these 
debentures  will  be  repayable  only  at 
such  time  as  the  company  makes 
sufficient  profits  to  overcome  its  present 
heavy  debt  burden,  we  treated  these 
conversions  as  tantamount  to  purchases 
of  equity  in  amounts  equal  to  the  value 
of  the  debentures. 

The  benefit  to  Cockerill  under  this 
program  amounted  to  a  subsidy  rate  of 
4.981  percent  ad  valorem. 

3.  Assumption  of  Financing  Costs.  The 
GOB.  in  addition  to  converting  debt  to 
debentures,  has  assumed  all  financing 
costs  on  "medium-"  and  long-term 
borrowing  for  Cockerill  for  the  years 
1979-83  and  postponed  the  repayment  of 
principal  until  1984.  We  treated  the 
assumption  of  interest  charges  as  grants 
to  Cockerill  and  followed  the 
methodology  described  in  Appendix  2. 
Because  the  grants  under  this  program 
were  not  tied  to  specific  capital 
equipment,  we  allocated  the  benefits 
over  the  average  useful  life  of  steel 
assets.  15  years,  and  over  the  total  sales 
value  of  steel  products  produced  by 
Cockerill. 

The  benefit  to  Cockerill  under  this 
program  amounted  to  a  subsidy  rate  of 
2.619  percent  ad  valorem. 


C.  Preferential  Loans 

The  Societe  Nationale  de  Credit  a 
rindustrie  [SNCI]  is  a  lending  institution 
created  by  the  GOB  which  sets  the  long- 
term  interest  rates  generally  adhered  to 
by  private  banks  in  Belgium.  Loans  were 
provided  to  Cockerill  (prior  to  the  years 
in  which  we  find  it  to  be 
uncreditworthy)  by  SNCI  at  interest 
rates  lower  than  those  provided  by  the 
lender  to  other  customers.  We  treated 
these  loans  as  preferential  loans  to  the 
recipient  companies.  To  calculate  the 
benefit  from  these  preferential  loans,  we 
followed  the  methodology  outlined  in 
Appendix  2. 

Cockerill  also  received  a  short-term 
loan  from  the  GOB  in  1981  that  we  have 
determined  to  be  preferential.  For  short- 
term  benchmark  rates  we  used  the 
representative  money-market  rates  for 
Belgium  for  the  month  the  loan  was 
received.  We  found  the  difference 
between  the  interest  rate  provided  by 
the  GOB  and  our  benchmark  to 
represent  an  interest  subsidy  to 
Cockerill.  We  calculated  the  interest 
saved  by  Cockerill  on  that  loan  during 
the  applicable  period  of  1981  and  treated 
it  as  a  grant  expensed  in  the  year 
received. 

The  subsidy  rate  to  Cockerill  for  this 
program  is  0.025  percent  ad  valorem. 

D.  Industrial  Investment  Loans  From  the 
ECSC  (Article  54) 

For  tfie  reasons  described  in 
Appendix  3.  we  have  determined  that 
ECSC  industrial  investment  loans 
(pursuant  to  Article  54  of  the  Treaty  of 
Paris]  provide  countervailable  benefits. 
Cockerill  received  such  loans  between 
1962  and  1976.  We  calculated  the 
benefits  from  these  loans  made  to 
Cockerill  by  using  the  methodology  for 
loans  to  companies  not  considered 
uncreditworthy  described  in  Appendix 
2.  We  allocated  the  benefits  of  these 
loans  over  the  total  sales  value  of 
carbon  steel  products  of  the  company. 

The  benefits  for  Cockerill  amounted  to 
a  subsidy  rate  of  0.036  percent  ad 
valorem. 

E.  Reimbursement  of  Worker  Training 
Costs 

The  National  Employment  Office  in 
Belgium  reimburses  firms  for  various  im- 
plant and  outside  professional  training 
costs.  Increased  benefits  are  provided  to 
enterprises  located  in  development 
areas  or  in  areas  in  which  coal  mine 
closings  have  adversely  affected  the 
economic  or  social  situation  in  the  area. 
We  have  determined  that  this  program 
is  countervailable  because  of  its 
regional  nature. 


The  benefit  of  Cockerill  amounted  to  a 
subsidy  rate  of  0.014  percent  ad 
valorem. 

F.  Readaptation  and  Retraining 
Assistance 

The  GOB  finances  a  portion  of 
readaptation  and  retraining  assistance 
for  laid-off  employees  under  Article  56 
of  the  ECSC  Treaty  (described  in 
Appendix  3).  The  program  provides  for 
the  assumption  by  the  government  of  a 
portion  of  the  training  costs  of  the  steel 
companies  for  the  re-employment  of 
laid-off  workers.  We  have  determined 
that  laid-off  workers  are  being  retrained 
to  assume  jobs  in  the  steel  industry  and 
that  the  assistance  is,  therefore,  a 
subsidy  to  a  participating  steel 
company. 

The  benefits  to  Cockerill  amounted  to 
a  subsidy  rate  of  0.045  percent  ad 
valorem. 

G.  Funds  for  Loss  Coverage 

The  GOB  has  provided  equity 
infusions  to  Cockerill  for  "cash  drains." 
These  funds  have  been  treated  as  grants 
used  to  cover  operating  deficits.  Since 
these  funds  were  for  loss  coverage,  the 
benefits  were  used  fully  in  the  year 
received  (see  Appendix  2). 

The  benefits  to  Cockerill  amounted  to 
a  subsidy  rate  of  3.841  percent  ad 
valorem. 

II.  Programs  Determined  Not  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  not  being  provided  under  the 
following  programs  to  manufacturers, 
producers,  or  exporters  in  Belgium  of 
carbon  steel  wire  rod. 

A.  Environmental  Incentives 

The  GOB  provides  funding  for  certain 
environmental  projects.  Cockerill 
received  small  grants  under  this 
program.  We  have  reviewed  the 
applicable  laws  and  have  found  no 
provisions  which  limit  aid  for 
environmental  projects  to  specific 
industries  or  regions.  Since  the  grants 
are  generally  available  and  we  have  no 
evidence  that  the  steel  industry  in 
Belgium  is  a  major  beneficiary,  we  have 
determined  that  this  program  does  not 
provide  subsidies  to  the  steel  industry. 

B.  Assistance  to  the  Coal  Industry 

In  our  preliminary  determination,  we 
found  that  subsidies  to  Belgian  coal 
producers  did  not  bestow  a 
countervailable  benefit  upon  the 
production,  manufacture  or  export  of 
Belgian  steel. 

Between  the  preliminary 
determination  and  this  final 
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determination,  we  have  analyzed  and 
verified  aspects  of  the  Belgian  coal 
subsidy  program  as  it  applies  to  steel. 
Based  upon  the  verified  information  in 
the  records  of  these  investigations,  we 
find  that  this  program  does  not  confer  a 
countervailable  benefit  on  Belgian  steel 
producers  for  the  following  reasons. 

Benefits  bestowed  upon  the 
manufacturer  of  an  input  do  not 
necessarily  flow  down  to  the  purchaser 
of  that  input,  if  the  sale  is  transacted  at 
arm's  length.  In  an  arm's-length 
transaction  the  seller  generally  attempts 
to  maximize  its  total  revenue  by 
charging  as  high  a  price  and  selling  as 
large  a  volume  as  the  market  will  bear. 

These  principles  apply  to  Belgian  coal 
sales  as  follows.  With  respect  to  sales  of 
Belgian  coal  outside  Belgium,  the  price 
charged  for  subsidized  Belgian  coal 
certainly  does  not  undercut  the  fi-eely 
available  market  price.  Therefore.  non- 
Belgian  purchasers  of  subsidized  Belgian 
coal  do  not  benefit  from  Belgian  coal 
subsidies. 

In  siqiport  of  this  conclusion,  we  note 
that  if  non-Belgian  steel  producers  did 
benefit  bom  Belgian  coal  subsidies,  they 
would  attempt  to  purchase  more  Belgian 
coal  rather  than  unsubsidized  coal  from 
other  sources,  including  the  U.S.  The 
fact  that  they  purchase  significant 
amounts  of  unsubsidized  coal  fit)m  other 
sources  indicates  that  the  subsidies  on 
Belgian  coal  do  not  flow  to  non-Belgian 
coal  consumers. 

Moreover,  it  is  extremely  unlikely  that 
the  Belgian  government  would  subsidize 
non-Belgian  coal  consumers  unless 
compelled  to  do  so  by  obligations  to  the 
European  Communities. 
Since  there  is  no  evidence  of  such 
obligation,  we  conclude  that  the  Belgian 
government  is  not  in  fact  subsidizing 
non-Belgian  coal  consumers. 

With  respect  to  sales  of  Belgian  coal 
within  Belgium — which  account  for  the 
vast  majority  of  all  sales  of  Belgian 
coal — we  likewise  find  that  the  price  of 
Belgian  coal  does  not  undercut  the 
market  price.  Absent  special 
circumstances  warranting  a  contrary 
conclusion,  Belgian  steel  producers 
apparently  do  not  benefit  from  Belgian 
coal  subsidies  at  least  as  long  as  the 
price  for  Belgian  coal  does  not  undercut 
the  market  price. 

Further  consideration  is  warranted  for 
two  reasons.  First,  the  major  Belgian 
coal  producer  and  Cockerill  are  both 
largely  govenmient-owned.  The  issue 
arises  whether  transactions  between 
them  are  conducted  on  an  arm's-length 
basis.  We  do  not  believe  that 
government  ownership  per  se  confers  a 
subsidy,  or  that  common  government 
ownership  of  separate  companies 
necessarily  precludes  arm's-length 


transactions  between  them.  To 
determine  whether  coal  sales  between 
Belgian  government-owned  coal  and 
steel  producers  appetu'  to  have  been 
consimimated  on  arm's-length  terms,  we 
considered  two  factors:  (1)  Whether  the 
government-owned  coal  producer  sold 
to  the  government-owned  steel  producer 
at  the  prevailing  maricet  price,  and/ or  (2) 
whether  the  govemmentrowned  coal 
producer  sold  coal  at  the  same  prices  to 
steel  producers  not  owned  by  the 
government  {e.^.,  Clabecq).  We  found 
that  Belgian  coal  producers  did  chaise 
the  prevailing  market  prices,  and  that 
the  same  coal  prices  were  charged 
regardless  of  whether  the  purchaser  was 
or  was  not  Belgian  government-owned. 
On  this  basis,  we  conclude  that  coal 
subsidies  were  not  conferred  on  steel 
producers  as  a  result  of  government 
ownership. 

Second,  we  were  told  by  one  Belgian 
government  official  that  Belgian  steel 
companies  are  pressured  to  purchase  all 
coking  coal  produced  by  Belgian  coal 
companies  at  the  price  established  by 
the  government  based  upon  market 
prices.  This  indicates  that  there  are  de 
facto,  although  not  de  jure,  restrictions 
on  the  importation  of  coal  into  Belgium. 
However,  the  Belgian  coal  companies 
collectively  produce  only  enough  coking 
coal  to  satisfy  less  than  50%  of  the 
Belgian  steel  companies'  requirements. 
Therefore,  the  market  prices  outside 
Belgium  remain  relevant,  both  directly 
for  the  coking  coal  purchased  outside 
Belgium,  and  indirectly  for  the  Belgian 
coking  coal  since  the  Belgian  price  is 
based  on  market  prices  outside  Belgium. 

Moreover,  there  is  no  evidence  that 
the  Belgian  government  would  pressure 
Belgian  steel  producers  to  buy  Belgian 
coal  if  the  price  for  such  coal  were  to 
rise  significantly  above  the  market 
price — a  factor  over  which  the  Belgian 
government  has  control  since  it 
establishes  prices. 

Based  upon  the  above  considerations, 
we  determine  that  Belgian  coal 
subsidies  do  not  confer  upon  Belgian 
steel  producers  a  subsidy  within  the 
meaning  of  the  Act. 

Regarding  the  allegation  that  the 
Belgian  steel  industry  benefits  from 
German  government  assistance 
provided  to  the  coal  industry  in  the  FRG, 
we  do  not  consider  such  assistance  to 
confer  a  countervailable  benefit  on  the 
Belgian  steel  industry  for  the  reasons 
outlined  in  Appendix  2. 

The  ECSC  provides  various 
production  and  marketing  grants  to 
ECSC  coal  and  coke  producers. 
However,  we  do  not  consider  this 
assistance  to  confer  a  countervailable 
benefit  on  the  Belgian  steel  industry  for 
the  reasons  described  in  Appendix  3. 


C.  Programs  Contained  in  the  Law  of 
July  17, 1959  for  Economic  Expansion 

The  Law  of  July  17. 1959  for  economic 
expansion  (the  1959  law)  contains 
programs  which  are  designed  to  promote 
economic  expansion  and  modernization. 
The  1959  law  provides  for  interest 
rebates,  grants  for  capital  investments, 
government  loan  guarantees, 
exemptions  from  property  taxes  on 
investments  approved  under  the  law 
and  grants  for  research  and 
development  (R.&D.).  Cockerill  received 
benefits  under  this  law,  but  these 
benefits  are  generally  available  to  all 
industries  in  Belgium  on  equal  terms, 
and  we  have  no  evidence  that  the  steel 
industry  in  Belgium  is  a  major 
beneficiary.  Thus,  absent  other  evidence 
of  preferentiality,  the  benefits  under  this 
law  are  not  countervailable. 

D.  GOB  Advances  for  R&D  Under  the 
Economic  Expansion  Laws  ^ 

Interest-fi«e  advances  can  be 
provided  under  the  1959  law  and  the 
1970  law  up  to  a  maximum  of  80  percent 
of  the  expense  incurred  for  the  R&D  of 
prototypes.  The  GOB  responded  that  it 
has  provided  this  type  of  aid  to  the  steel 
industry  under  the  1959  law,  which  we 
have  concluded  does  not  confer 
countervailable  benefits,  as  discussed 
above. 

E.  Supplier  Credit 

Subsequent  to  the  preliminary 
determination  in  this  investigation,  it 
was  alleged  in  the  case  of  Certam  Steel 
Products  fix)m  Belgium  that,  but  for 
government  assistance,  Cockerill  would 
not  have  been  able  to  obtain  suppher 
credit.  We  have  no  information  that 
would  cause  us  to  believe  that  the 
supplier  credits  are  provided  on  terms 
inconsistent  with  commercial 
considerations.  Since  these  credits  have 
been  provided  by  independent,  private 
sources  and  we  have  no  evidence  that 
the  GOB  has  influenced  financial 
institutions  in  this  regard,  we  have 
determined  that  this  program  does  not 
provide  subsidies  to  the  steel  industry. 
For  further  discussion  of  this  program, 
see  Appendix  2. 

F.  Maribel  Program 

Subsequent  to  the  preliminary 
determination  in  this  investigation,  it 
was  alleged  in  the  case  of  Certain  Steel 
Products  horn  Belgium  that  Belgian  steel 
producers  benefited  horn  a  change  in 
the  social  security  system  instituted  on 
July  1, 1981.  Under  the  "Maribel 
Program."  contributions  to  sodcd 
security  programs  by  employers  of 
manual  workers  were  reduced  by  6.17 
percent  Counsel  for  Bethlehem 
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maintains  that  since  the  program  is 
restricted  to  manual  workers,  it  provides 
benefits  to  a  specific  industry  or  group 
of  industries  and  is.  therefore, 
countervailable.  We  have  decided  that 
assistance  to  virtually  all  manual 
workers  does  not  create  a  program 
targeted  to  steel  or  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  Therefore,  we 
determine  that  the  program  does  not 
confer  countervailable  subsidies  to  the 
steel  industry. 

G.  Labor  Assistance  (Prepension 
Program) 

The  government-mandated 
restructuring  of  the  steel  industry 
included  provisions  for  the  early 
retirement  of  certain  workers.  The 
government  assumed  responsibility  for 
funding  costs  for  which  the  company 
would  not  normally  be  obliged.  We  have 
determined  that  this  government 
assistance  does  not  confer 
countervailable  benefits  to  the 
companies  because  it  is  really  extra 
assistance  to  the  workers  passed 
through  the  companies. 

H,  Research  and  Development  (R&D) 
From  the  GOB 

The  GOB  provides  R&D  funds  to  a 
wide  range  of  disciplines  through  the 
Institute  for  Scientific  Research  in 
Industry  and  Agriculture  [IRSIA). 
Funding  is  provided  for  projects  which 
"ensure  the  progress"  of  industry  and 
agriculture,  IRSIA  is  administered  by  a 
board  of  directors  which  has 
representation  from  various  sectors  of 
industry  and  agriculture,  trade  unions 
and  educational  institutions. 

In  the  preliminary  determination  the 
Department  considered  that  this 
program  conferred  countervailable 
benefits  to  Cockerill  because  of  direct 
grants  to  it  by  IRSIA.  Because  of  (the 
broad  scope  and  administration  of  the 
IRSIA  program,  we  have  determined 
that  the  program  is  not  countervailable 
since  there  is  no  evidence  of  targeting 
funds  for  an  industry  under 
investigation.  In  the  1980-81  research 
cycle,  approximately  11  percent  of 
IRSIA's  budget  went  to  the  entire 
metallurgical  sector  for  research 
involving  steel  and  non-ferrous  metals. 

in.  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigations" 
were  not  used  by  the  manufacturers, 
producer*,  or  exporters  in  Belgium  of 
carbon  steel  wife  rod. 


A.  Accelerated  Depredation 

Companies  that  receive  investment 
benefits  provided  for  by  the  1970  law 
may  take  twice  the  normal  annual 
straight-line  depreciation  for  assets 
acquired  as  the  result  of  the  investment. 
The  benefit  from  the  program  is  reduced 
taxable  income.  Cockerill  had  losses 
during  the  period  for  which  we  are 
measuring  subsidization  greatef  than  the 
amounts  diat  would  have  been  saved  by 
use  of  accelerated  depreciation. 

B.  Employment  Premiums 

Article  14  of  the  1970  law  provides  for 
employment  premiums  for  investments 
that  create  new  jobs.  The  assistance 
may  be  given  for  new  enterprises  or  for 
the  expansion  of  existing  enterprises. 
Nonrepayable  premiums  may  be  paid 
for  as  long  as  five  years  depending  on 
the  rate  at  which  new  jobs  are  created 
and  filled.  We  have  found  no  evidence 
that  Cockerill  participated  in  this 
program.  Employment  has  dropped 
approximately  30  percent  in  the  steel 
industry  as  the  result  of  actions  taken 
under  the  steel  industry  restructuring 
plan. 

C.  Contractual  Aid 

The  1970  law  provides  for  aid  in 
realizing  specific  objectives  related  to 
certain  long-term,  large  scale 
investments.  The  government  and  an 
enterprise  negotiate  the  specific  terms  of 
the  program  and  enter  into  a  "progress 
contract."  The  GOB  has  stated  that  this 
provision  of  the  1970  law  has  not  been 
applied.  Companies  may  also  receive 
aid  for  reorganizations.  Under 
"management  contracts,"  the 
government  may  grant  interest-free  aid, 
to  be  repaid  wiUiin  three  years,  for  up  to 
75  percent  of  management  advisory  fees. 
The  GOB  stated  that  of  the  twelve 
management  contracts  it  has  entered 
into,  none  were  with  steel  companies. 

D.  Export  Assistance 

Certain  export  assistance  programs, 
such  as  export  financing  and 
commercial  risk  guarantees,  are 
provided  by  the  Office  National  du 
Ducroire.  We  have  found  no  evidence 
that  Cockerill  has  received  assistance 
under  this  program. 

E.  The  European  Regional  Development 
Fund(ERDF) 

On  the  basis  of  our  investigations  we 
have  concluded  that  Cockerill  has  not 
received  ERDF  funds  (see  Appendix  3). 

F.  European  Investment  Bank  (EIB) 

We  have  determined  that  Cockerill 
did  not  carry  loans  from  the  EIB  in  1981 
(see  Appendix  3). .     . 


G.  Loan  Guarantees  From  the  ECSC 

We  have  determined  that  Cockerill 
did  not  receive  loan  guarantees  from  the 
ECSC.  For  further  discussion  of  this 
issue,  see  Appendix  3. 

H.  "Interest Rebates" 

"Interest  rebate"  programs  are 
administered  by  the  Ministry  of 
Economic  Affairs.  The  rebates  may  be 
given  on  investment  loans  for  tangible 
and  intangible  assets.  The  law  also 
provides  for  "interest  rebates"  on 
interest  payable  by  the  companies  to 
holders  of  bonds  and  convertible 
debentures.  Rebates  are  variable 
depending  upon  the  degree  to  which  the 
investment  projects  meet  the  objectives 
of  the  1970  law. 

Upon  verification  we  discovered  that 
Cockerill  did  not  receive  "interest 
rebates"  during  the  period  for  \fvhich  we 
are  measuring  subsidization. 

/.  ECSC  Interest  Rebates  and  R&D 
Grants 

We  have  determined  that  Cockerill 
did  not  participate  in  this  program.  For 
our  treatment  of  these  programs  in 
general,  see  Appendix  3. 

/.  Reduction  of  Capital  Gains  Tax 

Capital  gains  on  the  sales  of  tangible 
property  may  be  exempt  from  corporate 
taxes  if  receipts  are  reinvested  in 
Belgium  in  the  development  areas  of  the 
1970  law  within  one  year  of  the  end  of 
the  tax  period.  We  have  determined  that 
Cockerill  did  not  receive  any  benefits 
under  this  program. 

K.  Employment  Premiums  for  New 
Workers  and  Trainees 

The  "De  Wulf  Plan"  (Royal  Decree  of 
October  15, 1979)  grants  employment 
premiums  of  62,500  BF  per  quarter  to 
companies  that  reduce  their  work  week 
and  increase  their  labor  force.  Under 
another  plan,  30,000  BF  may  be  paid  for 
each  trainee  in  excess  of  a  number 
equ^ng  one  percent  of  the  workforce  of 
a  company  in  1980  and  1981.  We  have 
no  evidence  that  Cockerill  participated 
in  this  program. 

Petitioners '  Comments 

Comment  1:  Counsel  for  petitioners 
argue  that  programs  contained  in  the 
Law  of  July  17, 1959  for  economic 
expansion  are  countervailable  and  that 
the  Department's  interpretation  of 
specificity  under  the  Act  is  incorrect. 

DOC  Position:  Two  laws  were  passed 
in  July  1959.  Programs  under  the  Law  of 
July  18, 1959  are  countervailable  on  the 
basis  of  regional  preferentiality. 
Programs  under  the  Law  of  July  17, 1959 
are  not  countervailable  because  they  are 
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available  to  companies  in  all  regions 
and  are  not  directed  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  See  Appendix 
4  for  a  discussion  of  the  Department's 
interpretation  of  preferentiality  under 
section  771(5)  of  the  Act. 

Comment  2:  Counsel  for  petitioners 
argue  that  the  availability  of 
unsubsidized  substitutes  for  Belgian 
coal  at  comparable  prices  does  not 
obviate  the  conclusion  that  Belgian  coal 
subsidies  provide  a  countervailable 
benefit  to  the  steel  industry.  Petitioners 
state  that  Belgian  coal  subsidies  are 
targeted  to  the  steel  industry.  They 
argue  further  that  transactions  between 
Belgian  coal  and  steel  producers  are 
unlikely  to  be  conducted  at  arm's  length 
since  both  buyer  and  seller  are 
government-owned. 

DOC  Position:  In  our  preliminary 
determination,  one  reason  cited  for 
concluding  that  Belgian  subsidization  of 
its  coal  industry  does  not  indirectly 
subsidize  its  steel  industry  is  that 
Belgian  governmental  assistance  is 
provided  to  producers  of  all  types  of 
coal,  not  just  coking  coal.  On  this  basis, 
we  preliminarily  determined  that 
assistance  does  not  subsidize  "*  *  *  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries"  under 
investigation. 

Upon  verification,  we  determined  that 
the  great  majority  of  subsidized  Belgian 
coal  is  coking  coal,  which  is  used 
primarily  by  the  steel  industry  (although 
the  Belgian  steel  industry  acquires  55-60 
percent  of  its  coking  coal  from  foreign 
sources,  including  the  U.S.).  In  this  final 
determination,  therefore,  we  are  basing 
our  determination  on  a  different  basis, 
as  indicated  supra.  Also  as  explained 
supra,  we  do  not  believe  that  govrnment 
ownership  of  separate  companies 
necessarily  precludes  them  from 
conducting  some  transactions  on  an 
arm's-length  basis.  Since  the  major 
Belgian  coal  producer  and  Cockerill  are 
both  largely  government-owned,  we 
consider  whether  (1)  the  coal  prices 
charged  to  Cockerill  were  at  the 
prevailing  market  rates;  and  (2)  whether 
the  same  prices  were  charged  to 
Cockerill  and  to  othe  steel  producers  not 
owned  by  the  Belgian  government.  Since 
we  reached  affirmative  determinations 
in  both  cases,  we  concluded  that  it  is 
reasonable  to  assume  that  coal 
transactions  between  the  Belgian 
government's  coal  producer  and 
Cockerill  were  conducted  on  an  arm's- 
length  basis. 

Comment  3:  Petitioners  claim  that 
there  are  implicit  restrictions  on  the 
amount  of  coal  Belgian  steel  companies 
can  buy  from  abroad 


DOC  Position:  As  indicated  supra, 
and  in  the  Department's  verificatioD 
report  concerning  the  GOB,  there  is 
some  evidence  that  Belgian  steel 
companies  are  pressured  by  the  Belgian 
goverrmient  to  purchase  the  entire 
output  of  Belgian  coal  companies.  (There 
is  no  evidence  that  there  are  any  dejure 
restrictions  on  the  importation  of  coal). 
However,  Belgian  coal  producers  at  best 
can  satisfy  less  than  50  percent  of  the 
requirements  of  Belgian  steel  producers. 
Therefore,  market  prices  outside 
Belgium  remain  relevant  in  determining 
whether  Belgian  steel  producers  benefit 
from  assistance  to  Belgian  coal 
producers  for  the  following  reasons. 
First,  the  price  for  Belgian  coal 
established  by  the  Belgian  government 
is  based  upon  that  market  price,  which 
is  thus  indirecdy  relevant.  Second,  over 
50  percent  of  the  Belgian  steel 
companies'  requirements  for  coking  coal 
are  satisfied  through  coking  coal 
imports.  Their  prices  are  therefore 
directly  relevant.  Moreover,  there  is  no 
evidence  that  the  Belgian  government 
would  continue  to  pressure  its  steel 
producers  to  buy  Belgian  coal  if  the 
price  for  Belgian  coal  rose  significantly 
above  market  price.  We.  therefore, 
determine  that  even  if  there  are  de  facto 
restrictions  on  the  importation  of  coking 
coal  into  Belgium,  the  Belgian  steel 
producers  nonetheless  received  no 
countervailable  benefits  bom 
subsidization  by  the  GOB  of  its  coal 
industry. 

Comment  4:  Counsel  for  petitioners 
argue  that  the  portion  of  ECSC 
assistance  fimded  by  producer  levies  is 
countervailable. 

DOC  Position:  For  reasons  set  forth  in 
Appendix  3,  we  determine  that  the 
portion  of  ECSC  assistance  funded  by 
producer  levies  is  not  countervailable. 
Comment  &  Counsel  for  petitioners 
argue  that  the  discount  rate  for  grant 
calculations  for  uncreditworthy 
companies  should  be  increased  to  reflect 
the  more  limited  access  of  these 
companies  to  private  funding. 

DOC  Position:  For  a  discussion  of  this 
issue,  refer  to  Appendix  2. 

Respondent's  Comments 

Comment  1:  Counsel  for  Cockerill 
argues  that  the  Department  adopted 
new  methodologies  for  the  calculation  of 
subsidy  rates  without  the  normal 
regulatory  notice  and  comment 
procedures.  They  stated  that  the  concept 
of  "creditworthiness"  and  the 
methodologies  described  in  Appendix  B 
of  the  preliminary  determinations  have 
no  basis  in  law. 

DOC  Poeition:  For  a  discussion  of  this 
issue,  refer  to  Appendix  4. 


Comment  2:  Counsel  for  Cockerill 
ai^es  that  the  stock  market  price  used 
by  die  Department  does  not  represent 
an  adequate  basis  for  comparison  with 
the  price  paid  by  the  GOB  because  it 
does  not  include  the  added  value  of  a 
premium  for  gaining  control  of  the 
company.  In  addition,  they  state  the 
prices  paid  by  the  GOB  were  below 
book  value  and  were  comparable  to 
those  paid  by  purchasers  of  stock  in 
other  European  steel  mills. 

DOC  Position:  The  Department 
believes  that  the  price  set  by  the  market 
for  Cockerill's  stock  is  the  most 
appropriate  measure  of  the  true  value  of 
its  equity.  For  further  discussion  of  this 
issue,  see  Appendix  2. 

Comment  3:  Counsel  for  Cockerill 
argues  that  the  Department's 
creditworthiness  decision  concerning 
Cockerill  is  incorrect  They  assert  that 
Cockerill  and  Hainaut-Sambre  have 
received  substantial  private  lending  in 
the  form  of  short-term  loans.  They 
further  argue  that  the  GOB  does  not 
implicidy  stand  behind  Cockerill  to  help 
it  get  private  credit  because  the  GOB 
has  let  several  companies  it  owns  go 
bankrupt  Thus,  they  argue,  Cockerill  is 
creditworthy  independent  of  the  backing 
oftheGOE 

DOC  Position:  Respondent  argues  that 
Cockerill  is  creditworthy  because  it  has 
received  short-term  credit  from  private 
sources.  We  determine,  however,  tiiat 
such  lending,  which  is  largely  backed  by 
receivables,  does  not  imply  a  judgment 
of  creditworthiness. 

We  determine  Cockerill  to  be 
uncreditworthy  bom  1978  through  1981. 
For  each  of  those  years,  various 
financial  indicators  pointed  to  the 
uncreditworthiness  of  the  company.  For 
further  discussion  of  this  issue,  see  the 
section  titled  "Loans  to  Uncreditworthy 
Companies"  supra. 

Comment  4:  Counsel  for  Cockerill 
argues  that  programs  under  the  law  of 
December  3a  1970  are  not 
countervailable  for  the  following 
reasons: 

•  The  law  is  regional  but  not  targeted  to 
specific  industries. 

•  The  1970  law  is  similar  to  the  general 
law  of  July  17, 1959. 

DOC  Position:  The  1970  law  provides 
benefits  only  to  companies  in  certain 
regions.  Consequently,  these  benefits 
are  provided  to  a  specific  group  of 
enterprises  or  industries  and  are 
countervailable  under  section  771(6)  of 
Uie  Tariff  Act  of  1930.  Further,  past 
administrative  practice,  judicial 
decisions,  and  the  legislative  history  of 
the  Trade  Agreements  Act  of  1979  make 
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it  clear  that  regional  benefits  are 
countervailable. 

Comment  5:  Respondent  argues  that 
since  the  1970  law.  which  provides 
benefits  only  to  certain  regions,  provides 
only  marginally  higher  benefits  than 
would  be  available  under  the  July  17, 
1959  law,  only  the  incremental  benefit 
should  be  cotmtervaUed. 

DOC  Position:  The  benefits  to  which 
respondents  refer  were  provided  under 
the  1970  law.  The  Department  would 
have  to  ignore  the  facts  in  the  record  to 
treat  benefits  provided  under  the  1970 
law  as  if  they  were  provided  under  the 
July  17. 1959  law. 

Comment  A*  Counsel  for  Cockerill 
argues  that  the  benefits  from  the  capital 
registration  tax  resulted  from  a 
corporate  reorganization  and  that 
similar  tax  exemptions  exist  in  the 
United  States.  They  state  that  there 
would  have  been  no  such  benefit  if  the 
funds  received  from  the  GOB  were 
grants  rather  than  equity. 

DOC  Position:  Regardless  of  the 
circumstances  of  the  increase  in  capital, 
this  exemption  bom  a  statutory 
obligation,  provided  under  the  regional 
incentive  law  of  December  30, 1970, 
confers  a  countervailable  benefit  on 
cockerill. 

Comment  7:  Counsel  for  cockerill 
argues  that  the  GOB  "prepension" 
benefits  sure  not  countervailable 
subsidies.  They  argue  that .  but  for  these 
provisions,  the  company  would  have 
had  to  pay  3-6  months  of  severance  pay 
to  retiring  workers,  which  is  less  than 
the  obligations  under  the  "prepension" 
program.  They  state  that  under  the 
restructuring  plan  the  government 
mandated  these  extraordineiry  benefits 
to  retirees  and  at  the  same  time  helped 
the  companies  to  pay  for  them. 

DOC  Position:  The  Department  has 
determined  that  since  the  government 
mandated  these  payments  to  the 
workers  as  part  of  the  steel  restructuring 
plan,  the  company  is  merely  a  conduit 
for  the  flow  of  funds  from  the 
government  to  the  workers,  and  the 
government's  contribution  is  not 
countervailable.  See  additional 
discussions  of  this  issue  at  petitioner's 
comment  on  the  "prepension  program" 
and  the  section  of  this  notice  titled 
"Labor  Assistance  (Prepension 
Program)." 

Comment  &  Counsel  for  Cockerill 
argues  that  the  largest  instance  of 
research  and  development  funding  to 
Cockerill  was  made  available  under  the 
general  incentive  law  of  July  17, 1959. 

DOC  Position:  The  Department 
verified  that  this  benefit  was  granted 
specifically  under  the  law  of  July  17. 
1959  and  determined  that  it  is  not  a 
countervailable  benefit  to  Cockerill. 


Negative  Determination  of  Critical 
Circumstances 

The  petition  alleged  that  imports  of 
carbon  steel  wire  rod  under 
investigation  present  "critical 
circumstances."  Under  §§  355.29  and 
355.33[b)  of  the  Department's 
regulations,  critical  circumstances  exist 
when  the  alleged  subsidies  include  an 
export  subsidy  inconsistent  with  the 
Agreement  and  there  have  been  massive 
imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period.  We  have  not  found  any  export 
subsidy  in  this  investigation,  "rherefore, 
"critical  circumstances"  do  not  exist  in 
this  investigation  for  a  carbon  steel  wire 
rod  from  Belgium. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  on-site  inspection 
of  manufacturers'  operations  and 
records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  August  11, 1982.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34  (a)),  written 
views  have  been  received  and 
considered. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determination  shall 
remain  in  effect  until  further  notice.  The 
estimated  net  subsidy  is  as  follows: 


Manufacturw/prodocer/exporter 

Ad 
valorart 

rata 
(parcent) 

^4ame: 

Cockerill  Sambre ~ 

13.22S 

All  omar  manutacturara/pradueart/axpoit- 

•re ~ 

13.22S 

We  are  directing  the  U.S.  Customs 
Service  to  require  a  cash  deposit  or 
bond  in  the  amount  indicated  above  for 
each  entry  of  the  subject  merchandise 
entered  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register.  If  the  manufacturer  is 
unknown,  the  rate  for  all  other  ' 
manufacturers/producers/exporters 
shall  be  used. 


ITC  Notificatioos 

In  accordance  with  section  705(d]  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Adiministration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  imports  of  carbon  steel 
wire  rod  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or     - 
cancelled.  If.  however,  the  ITC 
determines  that  such  injury  does  exist, 
within  7  days  of  notification  by  the  ITC 
of  that  determination,  we  will  issue  a 
countervailing  duty  order,  directing 
Customs  officers  to  assess  a 
countervailing  duty  on  carbon  steel  wire 
rod  from  Belgium  entered  or  withdrawn 
from  warehouse,  for  consumption  after 
the  suspension  of  liquidation,  equal  to 
the  net  subsidy  determined  or  estimated 
to  exist  as  a  result  of  the  annual  review 
prescribed  by  section  751  of  the  Act.  The 
provisions  of  section  707  of  the  Act  will 
apply  to  the  firsi  directive  for 
assessment. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  and  §  355.33  of 
the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 

Dated:  September  21, 1982. 
Lawrence  Brady, 

Assistant  Secretary  for  Trade  Administration. 

Appendix  1. — 

Description  of  Product 

For  the  purpose  of  this  investigation 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  under  0.20 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured;  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Appendix  2. — Methodology 

Several  basic  issues  are  common  to 
the  countervailing  duty  investigations  of 
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carbon  steel  wire  rod  initiated  by  the 
Department  of  Commerce  (the 
Department)  on  March  1, 1982;  e.g., 
government  assistance  through  grants, 
loans,  equity  infusions,  loss  coverage, 
research  and  development  projects  and 
labor  programs.  This  appendix  describes 
in  tome  detail  the  general  principles 
applied  by  the  Department  when  dealing 
with  these  issues  as  they  arise  within 
the  factual  contexts  of  these  cases.  This 
appendix,  although  substantially  the 
same  as  Appendix  B  to  the  preliminary 
determinations  (see  "Preliminary 
Affirmative  Countervailing  Duty 
Determinations.  Carbon  Steel  Wire  Rod 
from  Belgium  (47  FR  30541)),  does 
describe  some  changes  in  methodology. 
These  changes  are  principally  in  the 
areas  of  the  discount  rate  value,  funds 
for  loss  coverage,  and  preferential  loans 
with  deferred  principal  payment. 

Gnats 

Petitioners  alleged  that  respondent 
foreign  steel  companies  have  received 
numerous  grants  for  various  purposes. 
Under  section  771{5)(B)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act)  (19  U.S.C. 
1677{5)(B)),  domestic  subsidies  are 
countervailable  where  they  are 
"provided  or  required  by  government 
action  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  (emphasis  added). 

The  legislative  history  of  Title  VII  of 
the  Act  states  that  where  a  grant  is 
"tied"  to — that  is.  bestowed  specifically 
to  purchase — costly  pieces  of  capital 
equipment,  the  benefit  flowing  from  the 
grant  should  be  allocated  in  relation  to 
the  useful  life  of  that  equipment.  A 
subsidy  for  capital  equipment  should 
also  be  "front-loaded"  in  these 
circumstances;  that  is.  it  should  be 
allocated  more  heavily  to  the  earlier 
years  of  the  equipment's  useful  life, 
reflecting  its  greater  commercial  impact 
and  benefit  in  those  years. 

Prior  to  these  cases  on  carbon  steel 
wire  rod,  the  Department  allocated  the 
face  value  of  the  grant,  in  equal 
increments,  over  the  appropriate  time 
period.  For  large  capital  equipment,  we 
used  a  period  of  half  the  useful  hfe  of 
the  equipment  purchased  with  the  grant. 
In  each  year  we  countervailed  only  that 
year's  allocated  portion  of  the  total 
grant.  For  example,  a  hypothetical  grant 
of  $100  million  used  to  purchase  a 
machine  with  a  20-year  Hfe  would  have 
been  countervailed  at  a  rate  of  $10 
million  per  year  (allocated  over  the    ' 
appropriate  product  group)  for  10  years, 
begianing  in  the  year  of  receipt. 

This  allocation  technique  has  been 
criticized  for  not  capturing  the  entire 
subsidy  because  it  ignores  the  fact  that 
money  hat  •  changing  value  as  it  moves 


through  time.  It  has  been  argued  that 
$100  million  today  is  much  more 
valuable  to  a  grant  recipient  than  $10 
million  per  year  for  the  next  10  years, 
since  the  present  value  (the  value  in  the 
initial  year  of  receipt)  of  the  series  of 
payments  is  considerably  less  than  the 
amount  if  initially  given  as  a  lump  sum. 
We  agree  with  this  position  and.  as 
indicated  in  the  preliminary 
determinations,  have  now  changed  our 
methodology  of  grant  subsidy 
calculation  to  reflect  this  agreement  As 
long  as  the  present  value  (in  the  year  of 
grant  receipt)  of  the  amounts  allocated 
over  time  does  not  exceed  the  face  value 
of  the  grants,  we  are  consistent  with 
both  our  domestic  law  and  international 
obligations  in  that  the  amount 
countervailed  will  not  exceed  the  total 
net  subsidy. 

The  present  value  of  any  series  of 
payments  is  calculated  using  a  discount 
rate.  As  indicated  in  the  preliminary 
determinations,  we  considered  using 
each  company's  weighted  cost  of  capital 
at  the  time  of  the  grant  receipt  as  the 
appropriate  measure  of  the  time  value  of 
its  funds.  However,  we  lacked  sufficient 
information  to  do  so  for  the  preliminary 
determinations,  and  instead  used  the 
national  cost  of  long-term  corporate 
debt  as  a  substitute  measure  of  a 
company's  discount  rate. 

Between  the  preliminary  and  final 
determinations  we  reviewed  the 
comments  and  suggestions  of  various 
interested  parties,  principally  contained 
in  the  pre-  and  post-hearing  briefs.  In 
addition,  we  sought  the  advice  of  an 
outside  consultant  with  experience  in 
the  field  of  international  investment 
banking. 

On  the  bais  of  those  discussions  and 
the  advice,  we  determine  that  the  most 
appropriate  discount  rate  for  our 
purposes  is  the  "risk-fi^e"  rate  as 
indicated  by  the  secondary  market  rate 
for  long-term  government  debt  (in  the 
home  coimtry  of  the  company  under 
investigation).  The  basic  function  of  the 
"present  value"  exercise  is  to  allocate 
money  received  in  one  year  to  other 
years.  Domestic  interest  rates  perform 
this  function  within  the  context  of  an 
economy.  The  foundation  of  a  country's 
interest  rate  structure  is  usually  its 
government  debt  interest  rate  (the  risk- 
free  rate).  All  other  borrowings 
incorporate  this  risk-ft^e  rate  and  add 
interest  overiays  reflecting  the  riskiness 
of  the  funded  investment. 

When  we  allocate  a  subsidy  over  a 
number  of  years  it  is  not  the  intention  of 
the  Department  to  comment  or  or  fudge 
the  riskiness  of  the  project  undertaken 
with  the  subsidized  funds,  nor  to 
evaluate  the  risktbess  of  die  company  as 
a  whole.  We  do  not  intend  either  to 


speculate  how  a  proiect  would  have 
been  financed  absent  government 
involvement  in  the  provision  of  funds. 
Rather,  we  simply  need  a  financial 
mechanism  to  move  money  through  time 
so  as  to  accurately  reflect  the  benefit  the 
company  receives.  We  believe  that  the 
best  discount  rate  for  our  purposes  is 
one  which  is  risk  free  and  applicable  to 
all  commercial  actors  in  the  country. 
Therefore  we  have  used  in  these  final 
determinations  long-term  government 
debt  rates  (as  reflected  in  the  secondary 
market)  as  our  discount  rates. 
For  a  costly  piece  of  capital 
equipment,  we  believe  that  the 
appropriate  time  period  over  which  to 
allocate  the  subsidy  is  its  entire  useful 
life.  In  the  past,  we  allocated  the 
subsidy  over  only  half  the  useful  life  in 
order  to  "front-load"  the  countervailing 
duties,  thereby  complying  with  the 
legislative  intent  of  the  Act  However,  so 
long  as  we  allocate  the  subsidy  in  equal 
nominal  increments  over  the  entire 
useful  life,  it  will  still  be  effectively  front 
loaded  in  real  terms  (as  long  as  a 
positive  discount  rate  is  uswl)  since 
money  tomorrow  is  less  valuable  than 
money  today. 

For  these  steel  investigations  we  have 
allocated  a  grant  over  the  useful  Hfe  of 
equipment  purchased  with  it  when  the 
value  of  that  grant  was  large  (in  these 
investigations,  greater  than  $50  milhon) 
and  specifically  tied  to  pieces  of  capital 
equipment.  Where  the  grant  was  small 
(generally  less  than  one  percent  of  the 
company's  gross  revenues  and  tied  to 
items  generally  expensed  in  the  year 
purchased,  such  as  wages  or  purchases 
of  materials),  we  have  allocated  the 
subsidy  solely  to  the  year  of  the  grant 
receipt  We  construe  that  a  grant  is 
"tied"  when  the  intended  use  is  known 
to  the  subsidy  giver  and  so 
acknowledged  prior  to  or  concurrent 
with  the  bestowal  of  the  subsidy.  All 
other  grants — the  vast  majority  of  those 
involved  in  these  investigations — are 
allocated  over  15  years,  a  period  of  time 
reflecting  the  average  life  of  capital 
assets  in  integrated  steel  mills.  The  15- 
year  figure  is  based  on  Internal  Revenue 
Service  studies  of  actual  experience  in 
integrated  mills  in  the  U.S.  Furthermore, 
we  understand  that  a  15-year  period  is  a 
common  useful  life  adopted  in  some  of 
the  countries  involved  in  these 
investigations  for  steel  capital 
equipment  We  are  using  this  time 
period  because  we  sought  a  uniform 
period  of  thne  for  these  allocations  and 
this  was  the  best  available  estfanate  of 
the  average  steel  asset  life  worldwide. 
We  could  not  calculate  the  average  life 
of  capital  assets  on  a  company-by- 
company  hasis,  since  different 


42412 


Federal  Register  /  Vol.  47.  No.  187  /  Monday.  September  27.  1982  /  Notices 


accountiiig  principles,  extraordinary 
write-offs,  and  corporate 
reorganizations  yielded  extremely 
inconsistent  results. 

Funds  to  Cover  Losses 

In  the  preliminary  determinations  we 
did  not  (Ustinguish  funds  (either  in  the 
form  of  untied  grants  or  equity 
infusions)  which  were  available  for  loss 
coverage  from  other  grants  or  equity 
infusions.  We  stated  that  since  grants 
used  for  loss  coverage  often  have  the 
effect  of  helping  keep  the  firm  in 
business,  we  allocated  the  benefit  over 
15  years  when  the  funds  were  in  the 
form  of  a  grant  or  used  the  appropriate 
equity  methodology  when  the  loss 
coverage  funds  were  in  the  form  of 
equity. 

Between  the  preliminary  and  final 
determinations  we  received  the 
comments  and  suggestions  of  various 
interested  parties  principally  contained 
in  the  pre-  and  post-hearing  briefs.  In 
addition,  we  sought  the  advice  of  the 
Department's  accountants  and  outside 
consultants  on  the  issue  of  the 
appropriate  treatment  of  funds  for  loss 
coverage.  Based  on  the  above,  we  have 
decided  not  to  allocate  the  subsidy 
benefit  of  these  funds  over  time  but 
rather  to  allocate  them  to  the  year  of 
receipt 

We  have  done  so  on  the  advice  of 
these  accounting  experts  in  order  to 
reflect  the  nature  of  the  liabilities  giving 
rise  to  the  loss.  These  liabilities  are 
generally  the  basic  costs  of  operations 
(e.g.,  wages,  materials,  certain  overhead 
expenses] — items  generally  expensed  in 
the  year  incurred. 

We  calculated  the  magnitude  of  the 
loss  from  a  company's  financial 
statements  beginning  with  net  earnings 
and  working  back  to  a  cash-based 
measure  of  loss.  We  allocated  to  loss 
coverage  only  those  grants  and  equity 
infusions  which  were  truly  cash  inflows 
into  the  company  and  were  actually 
available  to  cover  losses. 

In  any  instances  in  which  infusions 
were  specifically  tied  to  loss  coverage, 
we  allocated  such  infusions  accordingly. 
If  infusions  were  not  so  tied,  we 
concluded  that  general,  untied  grants 
were  a  more  logical  source  of  loss 
coverage  assistance  than  general 
infusions  of  equity.  Accordingly,  in 
making  these  allocations  we  treated 
funds  available  from  grants  as  the 
primary  source  of  monies  available  for 
loss  coverage.  We  allocated  funds 
available  from  equity  infusions  to  loss 
coverage  only  in  the  absence  of  grants 
or  after  available  grant  funds  had  been 
exhausted. 

We  generally  treated  such  cash 
inflows  as  covering  the  losses^incurred 


in  the  previous  fiscal  year  and  allocated 
the  subsidy  benefit  flowing  from  such 
funds  to  the  year  of  their  receipt.  An 
exception  was  made  where  losses  were 
continually  covered  by  a  special 
arrangement  with  the  government  (as 
throu^  the  use  of  a  special  reserve 
account).  In  these  cases,  since  the  funds 
for  loss  coverage  were  accessible  as  the 
losses  arose,  we  allocated  the  benefit 
flowing  from  these  funds  to  the  period  in 
which  the  losses  occurred. 

Loans  and  Loan  Guarantees  for 
Companies  Considered  Creditworthy 

In  these  investigations,  various  loan 
activities  give  rise  to  subsidies.  The 
most  common  practices  are  the 
extension  of  a  loan  at  a  preferential 
interest  rate  where  the  government  is 
either  the  actual  lender  or  directs  a 
private  lender  to  make  funds  available 
at  a  preferential  rate,  or  where  the 
government  guarantees  the  repayment 
of  the  loan  made  by  a  private  lender. 
The  subsidy  is  computed  by  comparing 
what  a  company  would  pay  a  normal 
commercial  lender  in  principal  and 
interest  in  any  given  year  with  what  the 
company  actually  pays  on  the 
preferential  loan  in  that  year.  We 
determine  what  a  company  would  pay  a 
normal  commercial  lender  by 
constructing  a  comparable  commercial 
loan  at  the  appropriate  market  rate  (the 
benchmark)  reflecting  standard 
commercial  terms.  If  the  preferential 
loan  is  part  of  a  broad,  national  lending 
program,  we  used  a  national  average 
commercial  interest  rate  as  our 
benchmark.  If  the  loan  program  is  not 
generally  available — like  most  large 
loans  to  respondent  steel  companies — 
the  benchmark  used  instead,  where 
available,  is  the  company's  actual 
commercial  credit  experience  [e.g.,  a 
contemporaneous  loan  to  the  company 
from  a  private  commercial  lender).  If 
there  were  no  similar  loans,  the  national 
commercial  loan  rate  is  used  as  a 
substitute  rate.  Finally,  where  a  national 
loan-based  interest  rate  was  not 
available,  an  average  industrial  bond 
rate  was  used  as  best  evidence. 

For  loans  denominated  in  a  currency 
other  than  the  currency  of  the  country 
concerned  in  an  investigation,  the 
benchmark  is  selected  from  interest 
rates  (either  national  or  company- 
specific,  as  appropriate)  applicable  to 
loans  denominated  in  the  same  currency 
as  the  loan  under  consideration  (where 
possible,  rates  on  loans  in  that  currency 
in  the  country  where  the  loan  was 
obtained;  otherwise,  loans  in  that 
currency  In  other  countries,  as  best 
evidence).  The  appropriate  discount  rate 
remains  the  risk-free  rate  as  indicated 
by  the  secondary  market  rate  for  long- 


term  debt  obligations  of  the  company's 
home  country  government  The  subsidy 
for  each  year  is  calculated  in  the  foreign 
currency  and  converted  at  an  exchange 
rate  applicable  for  each  year. 

After  calculating  the  payment 
differential  in  each  year  of  the  loan,  we 
then  calculated  the  present  value  of  this 
stream  of  benefits  in  the  year  the  loan 
was  made,  using  the  risk-free  rate  (as 
described  in  the  grants  section  of  this 
appendix)  as  the  discount  rate.  In  other 
words,  we  determined  the  subsidy  value 
of  a  preferential  loan  as  if  the  benefits 
had  been  bestowed  as  a  lump-sum  grant 
in  the  year  the  loan  was  given.  This 
amount  was  then  allocated  evenly  over 
the  life  of  the  loan  to  yield  the  annual 
subsidy  amounts.  We  did  so  with  one 
exception:  where  the  loan  was  given 
expressly  for  the  purchase  of  a  costly 
piece  of  capital  equipment  the  present 
value  of  the  payment  differential  was 
allocated  over  the  useful  life  of  the 
capital  equipment  concerned. 

For  loans  not  tied  to  capital 
equipment  with  mortgage-type 
repayment  schedules,  this  methodology 
results  in  annual  subsidies  equivalent  to 
those  calculated  under  the  methodology 
previously  employed  by  the  Department 
whereby  we  considered  the  difference  in 
total  repayments  in  each  year  of  a  loan's 
lifetime  to  be  the  subsidy  in  that  year. 
For  loans  with  constant  principal 
repayments  [i.e.,  declining  total 
repayments),  loans  with  deferral  of 
repayments,  and  loans  for  costly  capital 
equipment  the  value  method,  results  in 
even  allocations  of  the  subsidy  over  the 
relevant  period.  This  effectively  front 
loads  countervailing  duties  on  these 
loan  benefits  in  the  same  maimer  as 
grants  are  fit)nt  loaded. 

A  loan  guarantee  by  the  government 
constitutes  a  subsidy  to  the  extent  the 
guarantee  assures  more  favorable  loan 
terms  than  for  an  unguaranteed  loan. 
The  subsidy  amount  is  quantified  in  the 
same  maimer  as  for  a  preferential  loan. 

If  a  borrowing  company  preferentially 
received  a  payment  holiday  from  a 
government  lending  institution  or  from  a 
private  lender  at  government  direction, 
an  additional  subsidy  arises  that  is 
separate  from  and  in  addition  to  the 
preferential  interest  rate  benefit.  The 
subsidy  value  of  the  payment  holiday  is 
measured  in  the  same  maimer  as  for 
preferential  loans,  by  comparing  what 
the  company  pays  versus  what  it  would 
pay  on  a  normal  commercial  loan  in  any 
given  year.  A  payment  holiday  early  in 
the  life  of  a  loan  can  result  in  such  large 
loan  payments  near  the  end  of  its  term 
that,  during  the  final  years,  the  loan 
recipient's  annual  payments  on  the 
subsidized  loan  may  be  greater  than 
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they  would  have  been  on  an 
unsubsidized  loan.  By  reallocating  the 
benefit  over  the  entire  life  of  the  loan 
through  the  present  value  methodology 
described  above,  we  avoid  imposing 
countervailing  duties  in  excess  of  the 
net  subsidy.  Where  we  have  sufflcient 
evidence  that  deferment  of  principal  is  a 
normal  and/or  customary  lending 
practice  in  the  country  under 
consideration,  then  such  deferral  has  not 
been  considered  as  conferring  an 
additional  subsidy. 

Loans  and  Loan  Guarantees  for 
Companies  Considered  Uncreditworthy 

In  a  number  of  cases  petitioners  have 
alleged  that  certain  respondent  steel 
companies  were  uncreditworthy  for 
purposes  of  these  investigations  at  the 
time  they  received  preferential  loans  for 
guarantees,  and  that  they  could  not  have 
obtained  any  commercial  loan  without 
government  intervention. 

Where  the  company  under 
investigation  has  a  history  of  deep  or 
significant  continuing  losses,  and 
diminishing  (if  any)  access  to  private 
lenders,  we  generaUy  agree  with  * 
petitioners.  This  does  not  mean  that 
such  a  company  is  totally 
imcreditworthy  for  all  purposes. 
Virtually  all  companies  can  obtain 
limited  credit,  such  as  short-term 
supplier  credits,  no  matter  how 
precarious  their  Financial  situation.  Our 
use  of  the  term  uncreditworthy  means 
simply  that  the  company  in  question 
would  not,  in  our  view,  have  been  able 
to  obtain  comparable  loans  in  the 
absence  of  government  intervention. 
Accordingly,  in  these  situations  neither 
national  nor  company-specific  market 
interest  rates  provide  an  appropriate 
benchmark  since,  by  definition,  an 
uncreditworthy  company  could  not 
receive  loans  on  these  or  any  terms 
without  government  intervention.  Nor 
have  we  been  able  to  find  any 
reasonable  and  practical  basis  for 
selecting  a  risk  premium  to  be  added  to 
a  national  interest  rate  in  order  to 
establish  an  appropriate  interest 
benchmark  for  companies  considered 
uncreditworthy.  Therefore,  we  continue 
to  treat  loans  to  an  uncreditworthy 
company  as  an  equity  Infusion  by  or  at 
the  direction  of  the  government.  We 
believe  this  treatment  is  justified  by  the 
great  risk,  very  junior  status,  and  low 
probability  of  repayment  of  these  loans 
absent  government  intervention  or 
direction.  To  the  extent  that  principal 
and/or  interest  is  actually  paid  on  these 
loans,  we  have  adjusted  our  subsidy 
calculation  (which  is  performed  using 
our  equity  methodology,  infra)  to  reflect 
this.  We  have  applied  the  rate  of  return 
shortfall  (the  amount  by  which  the 


corporate  rate  of  return  on  equity  was 
lower  than  the  national  average  rate  of 
return  on  equity)  only  to  the  outstanding 
principal  in  the  year  which  we  are 
measuring  subsidization.  From  this 
amount,  we  additionally  substract  any 
interest  and  fees  paid  in  that  year. 
Moreover,  in  no  case  do  we  countervail 
a  loan  subsidy  to  a  creditworthy  or 
uncreditworthy  company  more  than  if 
the  government  gave  the  principal  as  an 
outright  grant. 

Short-Term  Credits 

In  all  our  cases,  even  the  most 
financially  troubled  companies  regularly 
receive  short-term  supplier  credits.  We 
find  this  type  of  debt  different  and 
easily  distinguishable  from  the  loans 
previously  discussed.  Where  a  company 
receives  private-sourced  supplier  credits 
we  have  found  this  countervailable  only 
where  they  were  at  preferential  rates 
because  of  explicit  government 
direction. 

Where  supplier  credits  were  not  given 
at  a  preferential  rate  directed  by  the 
government,  we  found  no  subsidy. 
Furthermore,  since  the  risk  involved  and 
basis  for  giving  supplier  credits  is 
qualitatively  different  than  for  long-term 
loans,  we  did  not  interpret  the  presence 
of  supplier  credits  as  an  indication  of 
creditworthiness. 

Equity 

Petitioners  allege  that  government 
purchases  of  equity  in  respondent  steel 
companies  confer  a  subsidy  equal  to  the 
entire  amount  of  the  equity  purchased. 
Many  respondents  claim  that  such 
equity  purchases  are  investments  on 
commercial  terms,  and  thus  do  not 
confer  subsidies  on  these  companies. 

It  is  well  settled  that  neither 
government  equity  ownership  perse,  nor 
any  secondary  benefit  to  the  company 
reflecting  the  private  market's  reaction 
to  government  ownership,  confers  a 
subsidy.  Government  ownership  confers 
a  subsidy  only  when  it  is  on  terms 
inconsistent  with  conmiercial 
considerations.  An  equity  subsidy 
potentially  arises  when  Uie  government 
makes  equity  infusions  into  a  company 
which  is  sustaining  deep  or  significant 
continuing  losses  and  for  which  there 
does  not  appear  to  be  any  reasonable 
indication  of  a  rapid  recovery.  If  such 
losses  have  been  incurred,  then  we 
consider  from  whom  the  equity  was 
purchased  and  at  what  price,  or,  absent 
a  market  value  for  the  equity,  we 
examine  the  rate  of  ret\im  on  the 
company's  equity  and  compare  it  to  the 
national  average  rate  of  return  on 
equity. 

If  the  government  buys  previously 
issued  shares  on  a  market  or  directly 


from  shareholders  rather  than  from  the 
company,  there  is  no  subsidy  to  the 
company.  This  is  true  no  matter  what 
price  the  government  pays,  since  any 
overpayment  benefits  only  the  prior 
shareholders  and  not  the  company. 

If  the  government  buys  shares  directly 
from  the  company  (either  a  new  issue  or 
corporate  treasury  stock]  and  similar 
shares  are  traded  in  a  market,  a  subsidy 
arises  if  the  government  pays  more  than 
the  prevailing  market  price.  The 
Department  has  a  strong  preference  for 
measuring  the  subsidy  by  reference  to  a 
market  price.  This  price,  we  beheve, 
rightly  incorporates  private  investors' 
perceptions  of  the  company's  future 
earning  potential  and  worth.  To  avoid 
any  effect  on  the  market  price  resulting 
from  the  government's  purchase  or 
speculation  in  anticipation  of  such 
purchase,  we  used  for  comparison  a 
market  price  on  a  date  sufficiently 
preceding  the  government's  action.  Any 
amount  of  overpayment  is  treated  as  a 
grant  to  the  company. 

It  is  more  difficult  to  judge  the 
possible  subsidy  effects  of  direct 
government  infusions  of  equity  where 
there  is  no  market  price  for  the  shares 
(as  where,  for  example,  the  government 
is  already  sole  owner  of  the  company). 
Government  equity  participation  can  be 
a  legitimate  commercial  venture.  Often, 
however,  as  in  many  of  these  steel 
cases,  equity  infusions  follow  massive 
or  continuing  losses  and  are  part  of 
national  government  programs  to 
sustain  or  rationalize  an  industry  which 
otherwise  would  not  be  competitive.  We 
respect  the  government's 
characterization  of  its  infusion  as  equity 
in  a  commercial  venture.  However,  to 
the  extent  in  any  year  that  the 
government  realizes  a  rate  of  return  on 
its  equity  investment  in  a  particular 
company  which  is  less  than  the  average 
rate  of  return  on  equity  investment  for 
the  country  as  a  whole  (thus  including 
returns  on  both  successful  and 
unsuccessful  investments),  its  equity 
infusion  is  considered  to  confer  a 
subsidy.  This  "rate  of  return  shortfall" 
(the  difference  between  the  company's 
rate  of  return  on  equity  and  the  national 
average  rate  of  retxuTi  on  equity)  is 
multiplied  by  the  original  equity  infusion 
(less  any  loss  coverage  to  which  the 
equity  funds  were  applied)  to  yield  the 
annual  subsidy  amount  Under  no 
circumstances  do  we  countervail  in  any 
year  an  amount  greater  than  that  which 
is  calculated  treatiitg  the  government's 
equity  infusion  as  an  outright  grant 

Forgiveness  of  Debt 

Where  we  have  found  that  the 
government  has  forgiven  an  outstanding 
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debt  obligation,  we  have  treated  this  as 
a  grant  to  the  company  equal  to  the 
outstanding  principal  at  the  time  of 
foregiveness.  Where  outstanding  debt 
has  been  converted  into  equity  [i.e.,  the 
government  receives  shares  in  the 
company  in  return  of  eliminating  debt 
obligations  of  the  company),  a  subsidy 
may  result.  The  existence  and  extent  of 
such  subsidies  are  determined  by 
treating  the  conversions  as  an  equity 
infusion  in  the  amount  of  the  remaining 
principal  of  the  debt  We  then  calculate 
the  value  of  the  subsidy  by  using  our 
equity  methodology,  supra. 

Coal  Assistance 

As  explained  in  detail  in  our  notice  of 
"Final  Affirmative  Coimtervailing  Duty 
Determinations:  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany" 
(47  FR  39345),  we  have  analyzed  and 
verified  aspects  of  the  German  coal 
subsidy  program  as  it  applied  to  steel. 
Based  upon  the  verified  information  in 
the  records  of  these  investigations,  we 
have  determined  that  this  particular 
program  does  not  confer  a 
countervailable  benefit  on  either  non- 
German  or  German  steel  producers. 

As  we  stated  in  some  of  the 
preliminary  determinations  reached  on 
June  10  (47  FR  26309),  benefiU  bestowed 
upon  the  manufacturer  of  an  input  do 
not  flow  down  to  the  purchaser  of  that 
input  if  the  sale  is  transacted  at  arm's 
length.  In  an  arm's  length  transaction, 
the  seller  generally  attempts  to 
maximize  its  total  revenue  by  charging 
as  high  a  price  and  selling  as  large  a 
volume  as  the  market  will  bear. 

The  application  of  these  principles  to 
sales  of  German  coal  outside  Germany 
is  as  follows.  The  records  of  these 
transactions  show  that  the  prices 
charged  for  subsidized  German  coal 
outside  Germany  certainly  do  not 
undercut  the  freely  available  merit 
prices.  Therefore,  non-German 
purchasers  of  subsidized  German  coal 
do  not  benefit  from  Germany  coal 
subsidies. 

In  support  of  this  conclusion,  we  note 
that  if  noQ-German  steel  procedures  did 
benefit  from  German  coal  subsidies, 
they  would  attempt  to  purchase  German 
coal  rather  than  unsubsidized  coal  from 
other  sources  including  the  U.S.,  since 
there  are  no  restrictions  on  their  ability 
to  do  so.  The  fact  that  they  purchase 
significant  amounts  of  imsubsidized  U.S. 
coal  indicates  that  the  subsidies  on 
German  coal  do  not  flow  to  non-German 
coal  consumers. 

Moreover,  it  is  extremely  unlikely  that 
the  German  government  wo\ild 
significantly  subsidize  non-German  coal 
consumers  unless  compelled  to  do  so  by 


obligations  with  respect  to  the  European 
Commimities. 

Since  there  is  no  evidence  of  such 
obligation,  we  conclude  that  ^e  German 
government  is  not  in  fact  subsidizing 
non-German  coal  consumers. 

For  these  reasons,  we  determine  that 
non-German  steel  procedures  do  not 
benefit  from  subsidization  of  German 
coal. 

Research  and  Development  Grants  and 
Loans 

Grants  and  preferential  loans 
awarded  by  a  government  to  finance 
research  that  has  broad  application  and 
yields  results  which  are  made  publicly 
available  do  not  confer  subsidies. 
Programs  of  organizations  or  institutions 
established  to  finance  research  on 
problems  affecting  only  a  particular 
industry  or  group  of  industries  [e.g., 
metallurgical  testing  to  find  ways  to 
make  cold-rolled  sheet  easier  to 
galvanize)  and  which  yield  results  that 
are  available  only  to  producers  in  that 
country  (or  in  a  limited  number  of 
countries)  confer  a  subsidy  on  the 
products  which  benefits  from  the  results 
of  the  research  and  development  (R&D). 
On  the  other  hand,  programs  which 
provide  funds  for  R&D  in  a  wide  range 
of  industries  are  not  countervailable 
even  when  a  portion  of  the  funds  is 
provided  to  the  steel  sector. 

Once  we  determine  that  a  particular 
program  is  countervailable;  we  calculate 
the  value  of  the  subsidy  by  reference  to 
the  form  in  which  the  R&D  was  funded. 
An  R&D  grant  is  treated  as  an  "untied" 
grant;  a  loan  for  R&D  is  treated  as  any 
other  preferential  loan. 

Labor  Subsidies 

To  be  countervailable,  a  benefit 
program  for  workers  must  give 
preferential  benefits  to  workers  in  a 
particular  industry  or  in  a  particular 
targeted  region.  Whether  the  program 
preferentially  benefits  some  workers  as 
opposed  to  others  is  determined  by 
looking  at  both  program  eligibility  and 
participation.  Even  where  provided  to 
workers  in  specific  industries,  social 
welfare  programs  are  countervailable 
only  to  the  extent  that  they  relieve  the 
firm  of  costs  it  would  ordinarily  inoir  for 
example,  a  government's  assumption  of 
a  firm's  normal  obligation  partially  to 
fund  worker  pensions. 

Labor-related  subsidies  are  generally 
conferred  in  the  form  of  grants  and  are 
treated  as  untied  grants  for  purposes  of 
subsidy  calculation.  Where  they  are 
small  and  expensed  by  the  company  in 
the  year  received,  we  Ukevtrise  allocated 
them  only  to  the  year  of  receipt. 
However,  where  they  were  more  than 
one  percent  of  gross  revenues  we 


allocated  them  over  a  longer  period  of 
time  generally  reflecting  the  program 
duration. 

Comments  by  Parties  to  the  Proceeding 

•  Grants 

Comment  1:  Respondents  claim  that 
the  present  value  methodology  used  in 
these  investigations  does  not  provide  a 
"real"  value  and  that  it  is  based  on 
assumptions  which  do  not  reflect  the 
realities  of  the  manufacture  of  the 
products  under  investigation. 

DOC  Position:  The  present  value 
concept  is  a  widely  recognized  tool  of 
financial  and  economic  analysis.  Its 
utility  and  necessity  derive  from  the  fact 
that  money  has  a  time  value.  For 
example,  as  stated  above,  $100  million 
today  is  considerably  more  valuable  to  a 
grant  recipient  than  $10  million  per  year 
for  the  next  ten  years.  To  move  a  sum  of 
money  through  time  without  adjusting 
the  nominal  amount  would  seriously 
understate  the  value  of  the  money.  So 
long  as  the  present  value  (in  the  yetir  of 
grant  receipt)  of  the  amounts  allocated 
over  time  does  not  exceed  the  face  value 
of  the  of  the  grant,  the  amount 
countervailed  will  not  exceed  the  total 
net  subsidy. 

Comment  2:  Petitioners  argue  that 
grants  and  preferential  loans  awarded 
expressly  for  the  benefit  of  products  not 
under  investigation  should  also  be 
considered  countervailable  benefits  for 
the  product(8)  under  investigation.  They 
base  their  argument  on  the  contention 
that  aid  thus  received  is  fungible. 

DOC  Position:  We  have  not  viewed 
all  aid  received  for  any  purpose  by 
companies  under  investigation  as 
fungible,  and  thus  equally  beneficial  to 
all  products  made  by  the  company  in 
question.  While  the  law  clearly 
envisions  reaching  subsidies  which 
benefit  the  product  under  investigation 
indirectly,  as  well  as  directly,  it  would 
distort  and  be  inconsistent  with  the 
clear  intent  of  the  statute,  as  reflected  in 
its  legislative  history,  to  allocate  to 
products  under  investigation  any  portion 
of  benefits  clearly  tied  to  products  not 
under  investigation.  This  is  particularly 
true  since  we  are  compelled  to  allocate 
fully  to  the  products  actually  being 
investigated  any  subsidies  directly  tied 
to  them.  To  allocate  tied  subsidies  fully 
to  the  products  to  which  they  are  tied 
and  simultaneously  to  allocate  any  part 
of  the  same  subsicfies  to  other  products 
would  result  in  double-counting,  which 
would  be  inconsistent  with  both  the  Act 
and  the  Subsidies  Code. 

•  Loans  and  Loan  Guarantees  for 
Companies  Considered 
Uncreditworthy 
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Conunent  3:  Respondents  argue  that 
the  Department's  method  of  determining 
uncreditworthiness  was  unfair  in  that  it 
was  based  on  hindsight  which  was  not 
available  to  a  lender  at  the  time  it  made 
a  decision  whether  or  not  to  provide 
funds  to  a  company. 

DOC  Position:  As  outlined  in  each  of 
these  notices  in  which 
uncreditworthiness  was  found,  all 
determinations  as  to  the 
Creditworthiness  of  firms  were  based 
upon  information  reasonably  available 
to  a  potential  lender  at  the  time  a  loan 
was  given.  For  instance,  although  British 
Steel  Corporation's  financial  results  for 
the  fiscal  year  1976/77  were  a  major 
factor  pointing  to  uncreditworthiness,  in 
our  final  determinations  were  found 
tmcreditworthy  beginning  in  fiscal  year 
1977/78,  when  the  lending  community 
could  reasonably  have  known  of  the 
weakness  of  the  firm's  financial  position 
in  the  preceding  year.  This  approach 
allows  the  potential  lender  time  to 
evaluate  its  behavior  in  light  of  the 
changed  circumstances  of  the  firm. 

Comment  4:  Petitioners  state  that  to 
the  extent  that  the  Department 
calculates  the  benefit  from  a  loan  to  an 
tmcreditworthy  company  as  if  it  were  a 
grant,  iailure  to  use  a  discount  rate  to 
reflect  the  greater  risk  of  providing 
credit  to  uncreditworthy  firms  which 
could  not  borrow  at  any  average  or 
national  rate  leads  to  an  understatement 
of  the  true  value  of  the  subsidy  received. 
DOC  Position:  We  disagree.  Although 
we  used  the  average  national  debt  rate 
as  the  discount  rate  in  the  preliminary 
determinations,  we  did  not  intend  this  to 
imply  that  the  choice  of  the  discount 
rate  reflected  our  speculation  as  to  the 
riskiness  of  the  company  or  the  cost  of 
alternative  financing.  As  discussed  in 
the  Grants  section  of  this  appendix,  we 
view  the  discount  rate  as  simply  a 
financial  tool  to  move  money  through 
time.  It  is  not  our  intention  to  embed  in 
this  rate  any  project-specific  risk  or 
company  risk.  For  this  reason  we  are 
changing  the  discount  rate  used  in  these 
final  determinations  to  the  risk-free  rate, 
a  rate  equally  accessible  to  all 
companies  (including  very  risky  ones) 
country-wide. 
•  Equity 

Comment  5:  Respondents  argue  that 
premiums  paid  over  market  value  of 
stock  are  common  in  takeovers  where 
the  objective  is  to  gain  control  of  a  firm, 
and  that  therefore  such  a  payment 
should  not  be  considered  a  subsidy. 

DOC  Position:  Payment  of  a  premium 
over  market  value  for  stock  (including 
where  the  objective  is  to  gain  control]  is 
a  special  commercial  circumstance 
which  occurs  under  fairly  unique 


conditions.  Payment  of  such  a  premium 
for  stock  in  a  firm  in  weak  or  distressed 
financial  condition  is  unlikely,  for  as  a 
firm  approaches  near-bankruptcy,  its 
market  price  of  equity  falls  to  the 
liquidation  value  range.  Furthermore,  it 
is  highly  unlikely  for  a  control  premium 
to  be  warranted  when  the  government  is 
the  sole  bidder  for  the  troubled  firm. 
Therefore  in  the  absence  of  compelling 
evidence  that  a  premium  payment  by  a 
government  was  warranted  and 
motivated  by  commercial  conditions  (as 
evidenced,  for  example,  by  similar 
competing  private  bids),  the  Department 
has  a  strong  preference  for  measuring  a 
subsidy  by  the  difference  between  the 
market  price  of  the  stock  and  the  stock 
price  paid  by  the  government.  We 
believe  that  this  market  price  correctly 
incorporates  private  investor's 
perceptions  of  the  worth  of  the  stock. 
•  Coal  Assistance 

Comment  6:  Petitioners  reject  the 
Department's  view  that  a  party  receiving 
a  benefit  on  the  production  of  its 
merchandise  is  not  assumed  to  share 
that  benefit  with  an  unrelated 
purchaser.  They  maintain  that  a  party 
may  market  its  products  at  a  lower  price 
than  it  would  be  able  to  charge  absent 
the  subsidy  in  order  to  secure  or  hold  on 
to  a  larger  share  of  the  market,  and  thus 
to  increase  its  profitability  by  realizing 
lower  unit  costs  and  increased  unit 
sales. 

DOC  Position:  We  agree  that  there  is 
more  than  one  way  to  seek  to  achieve 
maximiun  profitability.  In  these 
investigations,  in  fact,  assistance  to  coal 
has  been  provided  to  enable  some  coal 
companies  to  sell  below  their  cost  of 
production.  However,  the  German  coal 
companies  do  not  sell  below  the  prices 
of  coal  as  sold  in  Europe  and  elsewhere. 
In  fact,  German  steel  producers  are 
required  to  pay  a  slight  but  significant 
premium  for  German  coal.  Under  these 
circumstances,  we  disagree  urith 
petitioners'  argument  that  German  steel 
companies  are  indirectly  subsidized 
through  German  coal  subsidies. 

Comment  7:  Petitioners  tugue  that  the 
Department  should  have  considered 
German  coal  subsidies  to  subsidize  all 
steel  companies  purchasing  that  coal, 
both  German  and  non-German,  because 
the  intent  of  the  coal  subsidies  is  to 
stabilize  coal  supplies  to  the  ECSC  steel 
industry  and  to  insure  that  industry 
against  the  risk  of  adverse  price 
developments  on  the  world  market 
Petitioners  claim  that  without  this 
subsidized  coal,  the  ECSC  steel 
companies  would  have  had  to  pay 
higher  world  market  prices. 

DOC  Position:  For  the  reasons 
indicated  supra,  we  believe  that  it  is  too 


speculative  to  consider  possible  effects 
on  world  prices  for  coal  in  the 
hypothetical  absence  of  German 
subsidization  of  its  coal  industry. 
However,  if  coal  prices  would  rise  in 
that  event  we  believe  that  they  would 
rise  throughout  the  world.  We  do  not 
believe  that  prices  would  rise  for 
European  purchasers  of  coal  rather  than 
non-Europeans. 

As  also  indicated  in  detail  supra,  we 
believe  that  the  real  economic  effect  of 
German  subsidies  is  to  penalize,  not  to 
assist  German  steel  companies.  As  a 
result  of  the  German  coal  policy, 
German  steel  companies  are  required  to 
pay  a  slight  premium  above  the  world 
market  price  for  their  coal  purchases. 
Non-German  purchasers  of  subsidized 
German  coal  similarly  receive  no 
demonstrable  price  advantage. 

Comment  &  Petitioners  argue  that  the 
ECSC  and  the  FRG  government  through 
an  "intense  program  of  coordinated 
subsidy  financing,"  have  assisted  the 
German  coal  and  steel  industries  in 
order  to  sustain  production  at  cost 
efficient  levels,  in  significant  part  by 
producing  for  export. 

DOC  Position:  Although  the 
arguments  seem  ambiguous,  we  believe 
that  petitioners  mean  to  imply  that  the 
German  and  ECSC  coal  assistance 
programs  constitute  an  export  subsidy 
for  steel.  If  so,  then  we  disagree,  since  in 
both  cases  coal  assistance  is  provided 
without  the  establishment  of  any 
condition  concerning  the  exportation  of 
steel  produced  using  that  coal. 

Comment  9:  Petitioners  object  to  the 
Department's  alleged  requirement  that  a 
subsidy  on  an  imput  be  demonstrated  to 
confer  an  unfair  competitive  advantage. 
Petitioners  imply  that  in  so  doing,  the 
Department  is  usurping  the  jurisdiction 
of  the  International  Trade  Commission  ' 
which  is  authorized  to  determine  injury. 

DOC  Position:  Under  the  Act  the 
Department  is  required  to  determine 
whether  respondents  have  received 
subsidies  within  the  meaning  of  the  Act 
To  do  so,  the  Department  seeks  to 
determine  whether  or  not  respondents 
have  received  directiy  or  indirectiy  an 
economic  benefit  Whereas  this  is 
relatively  easy  in  the  case  of  the  direct 
bestowal  of  a  grant  it  is  quite  difficult ' 
vtrith  regard  to  indirect  subsidies 
allegedly  conferred  through  the 
subsidization  of  imputs  used  in  a  final 
product.  In  this  more  complex  area,  we 
believe  it  is  required  for  the  Department 
to  consider  whether  there  is  an 
economic  benefit  to  foreign 
manufacturers  of  an  individual  imput 
This  is  quite  distinct  from  the  ITC's 
determination  whether  imports  of  the 
final  product  into  the  United  States 
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injure  a  U.S.  Industry.  The  Department 
therefore  disagrees  with  petitioners  on 

this  issue. 

Appendix  S. — Programs  Administered 
by  Organixations  of  the  European 
Communities 

/.  The  ECSC 

On  April  8, 1965,  the  three  separate 
European  communities — the  European 
Coal  and  Steel  Community  (ECSC),  the 
European  Economic  Community  (EEC), 
and  die  European  Atomic  Energy 
Community — signed  a  treaty  to  merge 
into  the  European  Commimities  (EC). 
Article  9  of  the  merger  treaty 
established  the  Commission  of  the 
European  Conmiunities  to  take  the  place 
of  the  High  Authority  of  each  of  the 
formerly  independent  institutions.  The 
merger  became  effective  in  1967. 

The  ECSC  itself  was  established  by 
the  Treaty  of  Paris  in  1951  to  modernize 
production,  improve  quality,  and  assure 
a  supply  of  coal  and  steel  to  the  member 
countries.  The  Treaty  of  Paris  governs 
all  programs  intended  directiy  to  affect 
the  steel  industry.  Funds  for  diese 
programs  flow  from  two  sources:  (1) 
ECSC  borrowings  on  international 
capital  markets,  and  (2)  the  ECSC 
budget. 

A.  ECSC  Programs  Determined  To  Be 
Subsidies. — 1.  ECSC  Loan  Guarantees. 
Under  Article  54  of  the  Treaty  of  Paris, 
the  ECSC  is  authorized  to  guarantee 
loans  from  commercial  lenders  to  coal 
and  steel  companies.  Since  these 
guarantees  are  intended  specifically  for 
the  steel  industry,  we  find  the  resulting 
benefits  to  be  countervailable.  The 
countervailable  benefit  is  the  difference 
between  the  interest  rate  charged  by 
private  lenders  to  commercial  customers 
in  the  ordinary  course  of  business  and 
the  rates  available  with  an  ECSC  loan 
guarantee. 

2.  Programs  Funded  Through  ECSC 
Borrowings.  Because  of  its  quasi- 
governmental  nature,  the  ECSC  is  able 
to  raise  funds  at  interest  rates  lower 
than  those  which  would  be  available  on 
commercial  terms  to  European  steel 
companies.  When  the  ECSC  relends 
these  borrowed  funds  to  a  company 
without  increasing  the  interest  rate,  any 
difference  between  the  lower  rate 
passed  on  and  the  rate  otherwise 
available  to  the  steel  company  in  the 
commercial  financial  market  (the 
"benchmark")  is  a  benefit  to  the 
company.  For  this  reason,  we  determine 
that  ECSC  loans  raised  through  capital 
market  funding  are  countervailable 
insofar  as  they  offer  preferential  interest 
rates  (i.e..  rates  which  would  not  be 
available  on  conunercial  terms)  to  steel 
companies.  ConsequenUy,  any  loan  to  a 


steel  company  involving  ECSC  funds 
borrowed  on  international  capital 
markets,  provided  under  an  ECSC 
assistance  program,  confers 
countervailable  benefits  to  the  extent 
that  the  loan  is  made  at  a  preferential 
interest  rate. 

a.  ECSC  Industrial  Investment  Loans. 
Article  54  of  the  Treaty  of  Paris 
authorizes  the  ECSC  to  provide  loans  to 
steel  companies  in  member  countries  for 
reducing  production  costs,  increasing 
production,  or  facilitating  product 
marketing.  Loans  provided  under  this 
program  are  funded  exclusively  from 
ECSC  borrowings  on  world  capital 
markets.  For  the  reasons  discussed 
above,  we  reaffirm  our  preliminary 
determination  that  this  program  confers 
countervailable  benefits  to  loan 
recipients  to  the  extent  that  the  interest 
rates  are  preferential. 

b.  ECSC  Industrial  Reconversion 
Loans.  Under  Article  56  of  the  Treaty  of 
Paris,  the  ECSC  provides  loans  to 
companies  or  public  authorities  for 
investments  in  new  non-steel  ventures 
in  regions  of  declining  steel  industry 
activity.  The  goal  of  the  loan  program  is 
to  provide  employment  for  former  steel 
workers  in  new  industries.  In  our 
preliminary  determinations,  we 
concluded  that  this  program  did  not 
appear  to  benefit  steel  companies. 
Therefore,  we  preliminarily  determined 
that  it  does  not  confer  subsidies  on 
steel.  However,  since  our  preliminary 
determinations,  we  verified  that  some 
industrial  reconversion  loans  have  been 
made  for  use  in  the  iron  and  steel 
industry.  Therefore,  to  the  extent  that 
such  loans  were  made  for  steel 
production,  they  confer  benefits  on  steel 
production  generally  or  possibly  on 
particular  types  of  steel  products  if  the 
loans  were  tied.  Since  this  program  is 
funded  exclusively  from  ECSC 
borrowing  on  world  capital  markets,  we 
determine,  for  the  reasons  discussed 
above,  that  these  loans  to  steel 
producers  confer  subsidies  on  steel  to 
the  extent  that  the  interest  rates  are 
preferential. 

3.  Programs  Funded  Through  the 
ECEC  Budget  With  respect  to  programs 
hmded  by  the  ECSC  budget,  we 
preliminarily  determined  that  they  do 
not  confer  coimtervailable  benefits 
because  for  1971-1980  (the  last  year  for 
which  complete  data  were  available) 
their  total  amount  did  not  exceed  total 
levies  collected  from  coal  and  steel 
producers  within  the  ECSC  member 
states.  Since  our  preliminary 
determinations  were  made  we  have 
verified  the  followring  facts  about  the 
composition  of  the  ECSC  budget: 


•  From  1952  through  1956.  the  ECSC 
budget  was  financed  exclusively 
through  producer-generated  levies. 

•  From  1971  through  1977,  the  ECSC 
biuiget  was  financed  exclusively 
through  producer-generated  levies, 
funds  generated  from  unexpected 
levies,  and  other  relatively  small 
amounts  obtained  from  steel 
companies  {e.g.,  fines  and  late 
payment  fees). 

•  Beginning  in  1982.  the  member  state 
contribution  is  to  be  used  exclusively 
to  fund  one  particular  program, 
rehabilitation  aid  provided  under 
Article  58  of  the  Treaty  of  Paris. 

We  continue  to  believe  that  programs 
funded  by  the  ECSC  budget  tiirough  1977 
do  not  confer  countervailable  benefits. 

However,  since  1978  member  state 
contributions  have  constituted  a  portion 
of  the  ECSC  budget.  Upon  consideration 
of  this  newly  available  information,  for 
the  years  1978-1981  we  believe  it  is 
more  reasonable  to  assume  that 
programs  funded  by  the  ECSC  budget 
are  subsidized  to  the  extent  that  the 
budget  derives  from  member  state 
contributions.  To  assume  to  the  contrary 
(i.e.,  that  all  program  assistance  derives 
from  levies  and  levy-generated  funds, 
and  that  member  state  contribution8*are 
used  exclusively  for  expenses  other 
than  program  assistance)  is 
inappropriate  unless  member  state 
contributions  are  expressly  earmarked 
for  particular  programs.  Accordingly,  we 
have  treated  as  a  subsidy  in  1981  a 
proportion  of  the  benefits  received 
under  programs  funded  by  the  ECSC 
budget. 

Although  not  relevant  to  the  subsidies 
being  determined  and  measured  in  these 
investigations,  we  note  that  for  1982, 
member  state  contributions  have  been 
so  earmarked  for  one  particular 
program,  rehabilitation  aid  provided 
under  Article  56  of  the  Treaty  of  Paris.  If 
all  member  state  contributions  are 
expended  in  funding  that  program,  other 
programs  would  then  be  funded  by 
levies  and  levy-generated  funds,  not 
from  member  state  contributions. 

a.  ECSC  Labor  Assistance 
Rehabilitation  Aids.  Under  Article  56  of 
the  Treaty  of  Paris,  the  ECSC  provides 
matching  grants  to  member  states  for 
programs  that  assist  former  steel 
workers  currentiy  unemployed  or  in 
training  for  a  new  trade.  In  our 
preliminary  determinations,  we  implied 
that  this  assistance  may  confer  a 
subsidy  on  the  industries  for  which 
workers  are  newly  trained,  but  decided 
that  it  does  not  confer  a  subsidy  on 
steel.  However,  upon  verification  we 
learned  that  some,  though  not  all  of  this 
assistance  has  been  provided  to  retrain 
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workers  for  other  jobs  within  the  same 
industry;  and  to  cover  worker 
unemployment  and  early  retirement 
expenses,  for  some  of  which  the 
employing  companies  may  have  been 
legally  responsible.  If  such  assistance 
has  been  provided  to  retrain  steel 
woricers  for  new  steel  jobs,  and/or  to 
cover  unemployment  and  early 
retirement  expenses  which  steel 
companies  would  normally  be  required 
to  pay,  then  it  benefits  the  steel 
industry.  To  that  extent,  it  is  considered 
a  subsidy  in  these  investigations. 

This  program  is  funded  from  the  ECSC 
budget.  In  view  of  the  relatively  small 
amounts  concerned,  we  are  expensing 
this  assistance  in  the  year  it  was 
received.  Therefore,  for  purposes  of 
these  investigations,  we  are  capturing 
only  assistance  provided  in  the  period 
for  which  we  are  measuring  subsidies 
(generally  1981).  In  1982,  member  state 
contributions  accounted  for  20.05 
percent  of  the  ECSC  budget.  Therefore, 
for  the  reasons  discussed  above,  20.05 
percent  of  the  assistance  under  Article 
56  provided  to  steel  companies  for 
programs  benefitting  steel  production  in 
1981  constitutes  a  subsidy  on  the 
manufacture  or  production  of  steel. 

b.  ECSC  Interest  Rebates,  i.  Certain 
Article  54  industrial  investment  loans 
qualify  for  further  interest  reduction 
depending  on  whether  they  are  for 
environmental  projects,  removal  of 
industrial  bottlenecks,  promotion  of 
steel  industry  competitiveness,  or 
stabilization  of  coal  production.  The 
rebates  generally  reduce  the  interest 
expense  for  the  first  five  years  of  the 
loan  repayment  schedule  by  three 
percentage  points.  The  interest  rebates 
are  paid  out  of  the  ECSC  budget. 
Therefore,  we  preliminarily  determined 
that  this  program  does  not  confer 
countervailable  benefits. 

ii.  Certain  Article  56  industrial 
reconversion  loans  qualify  foi  farther 
interest  reductions.  Like  the  interest 
rebates  on  Article  54  industrial 
investment  loans,  these  rebates  are  paid 
out  of  the  ECSC  budget.  In  a  few 
instances  the  underlying  loans  made 
under  Article  56  benefit  the  products 
under  investigation  (most  Article  56 
loans  were  given  to  non-steel  ventures). 

For  the  reasons  discussed  above,  we 
have  now  determined  that  both  these 
programs  described  under  (i)  and  (ii) 
above  confer  countervailable  benefits  to 
the  extent  that  the  ECSC  budget  in  the 
year  concerned  is  financed  by  member 
state  contributions.  In  view  of  the 
relatively  small  amounts  concerned,  we 
are  expensing  this  assistance  in  the  year 
it  was  received.  Therefore,  for  purposes 
of  these  investigations,  we  are  capturing 
only  assistance  provided  in  the  period 


for  whidi  we  are  meatming  subsidies 
(generally  1981).  In  1981.  member  sUte 
contributionB  accounted  for  20.05 
percent  of  tte  ECSC  budget  Therefore, 
for  the  reasons  discussed  above,  2005 
percent  of  the  assistance  provided  in 
1981  consititues  a  subsidy  on  the 
manufacture  or  production  of  steeL 

a  ECSC  coal  and  Coke  Aids. 
Petitioners  have  alleged  that  ECSC 
assistance  to  coal  producers  in  EC 
countries  constitutes  an  indirect  benefit 
to  steel  producers  purchasing  that  coaL 
In  our  preliminary  determinations,  we 
did  not  consider  this  program  to  confer 
counteravailable  benefits  on  steel.  The 
basis  for  this  conclusion  was  our 
understanding  at  that  time  that  the 
ECSC  coal  aids  are  bestowed  on  aU 
types  of  coal  used  widely  throughout 
many  industries. 

Therefore,  we  reasoned,  the  ECSC 
aids  on  coal  cannot  be  intended  to 
benefit,  and  do  not  benefit,  the  steel 
industry  in  paritcular;  consequently, 
under  section  1771(5)(B)  of  the  Act  there 
is  no  subsidy  to  steel  in  these 
circumstances,  even  though  steel 
producers  in  ECSC  countries  purchase 
some  ECSC  coal. 

However,  we  have  verified  that  hi 
fact  certain  ECSC  coal  aids  are 
bestowed  exclusively  on  coking  coal. 
Which  is  used  primarily  by  the  iron  and 
steel  industry.  Nonetheless,  we  continue 
to  believe,  for  other  reasons,  that  the 
ECSC  coking  coal  aids  do  not  confer  a 
countervailable  benefit  on  the 
manufacture  or  production  of  steel.  We 
have  no  evidence  that  ECSC-assisted 
coking  coal  is  sold  to  ECSC  steel 
companies  at  prices  less  than  the  prices 
for  other  freely  available  coking  coal 
produced  in  ECSC  member  countries  but 
not  assisted  by  the  ECSC,  or  for  freely 
available  coking  coal  produced  outside 
ECSC  member  coimtries.  To  the 
contrary,  we  have  verified  information 
that  some  coking  coal  is  sold  in  Europe 
at  prices  below  the  prices  of  ECSC- 
assisted  coking  coal.  This  indicates  that 
the  coking  coal  subsidies  to  coal 
producers  are  not  being  passed  along,  in 
whole  or  in  part  to  steel  producers 
purchasing  that  coal  in  arm's  length 
transactions. 

Where  a  subsidized  coal  producer  and 
a  steel  producer  are  related  companies, 
it  is  reasonable  to  question  whether,  in 
fact  the  transfer  price  for  coking  coal  is 
estabUshed  on  an  arm's  length  basis.  In 
general,  our  tests  for  whether  the  prices 
for  coking  coal  charged  to  a  related 
company  were  established  on  an  arm's 
length  basis  include:  (1)  Whether  the 
coal  producer  sold  to  its  related  steel 
producer  at  the  prevailing  price,  and/or 
(2)  whether  the  coal  producers  sold  to 
its  related  steel  producers  and  all  other 


purchasers  of  coking  coal  at  the  same 
price. 

B.  ECSCPtvgimns  Determiaed Not  to 
Confer  Subsidies— \.  ECSC  Housing 
Loans  for  Workers.  Article  54(2)  of  die 
Treaty  fo  Paris  authorized  the  ECSC  to 
provide  loans  for  residential  housing  for 
steel  woricers.  In  some  cases  these  loan 
funds  are  provided  directly  to  steel 
companies  which  relend  them  to  their 
workers.  In  other  cases,  they  are 
administered  through  financial 
institutions  or  housing  authorities.  These 
loans  for  the  construction  or  purchase  of 
homes  are  at  highly  concessionary  one 
percent  interest  rates. 

The  preferential  ECSC  housing  loans 
provide  substantial  benefits  directly  to 
steel  workers.  In  our  preliminary 
determinations,  we  assumed  that  they 
also  indirectly  benefit  the  employer  steel 
companies  by  reUeving  them  of  certain 
labor  wage  costs.  However,  we  have 
been  unable  to  substantiate  and  verify 
this  assumption.  To  the  contrary,  in 
many  of  the  countries  concerned  there  is 
a  high  rate  of  unemployment  which 
reduces  upward  pressure  on  wages. 
Moreover,  we  found  no  instance  in 
which  wage  rates  varied — depending 
upon  the  presence  or  absence  of  these 
mortgage  loans  to  steel  workers — either 
within  a  steel  company  or  between  steel 
companies.  Since  we  have  no  firm  basis 
for  determining  that  the  wage  demands 
of  steel  workers  would  be  responsive  to 
the  (non)availability  of  this  mortgage 
subsidy,  we  conclude  that  the 
hypothetical  benefits  to  their  employer 
steel  companies  are  too  remote  to  be 
considered  subsidies  to  these 
companies. 

2.  ECSC  R&D  Grants  and  Loans,  a. 
Article  55  of  the  Treaty  of  Paris  provides 
funding  in  the  form  of  grants  for  up  to  60 
percent  of  an  R&D  project's  cost.  The 
projects  must  be  for  improvements  in 
the  production  and  use  of  coal  and  steel. 
On  the  ground  that  these  grants  are 
funded  exclusively  from  the  ECSC 
budget  we  preliminarily  determined 
that  this  program  does  not  confer 
countervailable  benefits. 
For  the  reasons  discussed  above,  we 
have  decided  to  consider  ECSC  budget- 
funded  programs  as  countervailable  to 
the  extent  that  the  ECSC  budget  for  the 
year  concerned  is  financed  by  member 
state  contributions.  Nevertheless, 
because  we  have  evidence  that  the 
results  of  the  R&D  are  made  pubhcly 
available,  we  have  determined  that  this 
program  does  not  confer  countervailable 
benefits. 

b.  With  respect  to  BC8E  R&D  loans — 
also  made  und«'  Article  55  of  the  Treaty 
of  Paris — we  preliminarily  determined 
that  addittonal  information  was 
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necessary:  i.e.,  information  as  to  how 
widely  available  the  results  of  research 
are,  and  from  which  source  the  funds 
derive.  Upon  verification,  we  learned 
that  the  results  of  the  research  are  made 
publicly  available.  Therefore,  we 
determne  that  ECSC  R&D  loans  do  not 
confer  countervailable  benefits. 

n.  The  European  Investment  Bank 

The  European  Investment  Bank  (KIB) 
was  created  by  the  Treaty  of  Rome 
establishing  the  EEC  to  fund  projects 
that  serve  regional  needs  in  Europe. 
Article  130  of  the  Treaty  of  Rome 
authorized  the  EIB  to  make  loans  and 
guarantee  financial  projects  in  all 
sectors  of  the  economy.  These  projects 
include  the  provision  of  funds  to  further 
the  development  of  low  income  regions. 
Funds  are  drawn  from  debt  instruments 
floated  on  world  capital  markets  and 
from  investment  earnings.  Because  EIB 
loans  are  designed  by  charter  to  serve 
regional  needs,  we  find  them  to  be 
countervailable  where  the  interest  rate 
is  less  than  the  rate  which  would  have 
been  available  commercially  from  a 
private  lender  without  government 
intervention. 

The  EIB  also  provides  loan  guarantees 
to  companies  in  EC  member  countries. 
Again,  because  this  guarantee  was 
available  in  some  but  not  all  regions,  it 
is  regarded  as  a  countervailable  benefit 
These  determinations  remain  unchanged 
from  our  treatment  of  this  issue  in  our 
preliminary  determinations. 

in.  The  European  Regional  Development 
Fund 

The  Eiu-opean  Regional  Development 
Fund  was  established  by  the  EEC  to 
provide  funding  in  the  form  of  low- 
interest  loans  for  industrial  projects 
designed  to  correct  regional  imbalances 
within  the  EEC.  The  fund  also  awards 
interest  subsidies  on  EIB  loans. 

We  preliminarily  determined  that  this 
program  is  not  used  by  any  of  the 
manufacturers,  producers  or  exporters 
for  any  of  the  products  from  countries 
under  investigation.  We  confirmed  this 
determination  through  our  verification, 
so  it  remains  unchanged. 

Comments  Received  from  Parties  to 
the  Proceeding.— Comment  1:  Petitioners 
argue  that  the  Department  did  not 
correctly  interpret  the  term  "subsidy" 
and  did  not  countervail  ECSC  assistance 
programs  to  the  extent  that  funds  for 
these  programs  were  derived  from  the 
ECSC  budget. 

DOC  Position:  As  explained  in  detail 
supn,  the  Department  has  determined 
that  ECSC  budget-funded  assistance  is 
potentially  countervailable  to  the  extent 
that  the  ECSC  budget  for  the  year 


concerned  is  financed  by  Member  State 
contributions. 

Whether  or  not  we  found  particular 
ECSC  budget-funded  assistance  to 
confer  a  subsidy  on  the  products  subject 
to  these  investigations  depended  on 
other  factors  as  well.  For  example,  we 
foimd  that  the  results  of  ECSC  funded 
research  and  development  projects  were 
made  publicly  available,  and  therefore 
did  not  consider  subsidies. 

Comment  2:  Petitioners  argue  that 
ECSC  budget-funded  assistance 
programs  confer  subsidies  on  ECSC 
steel  producers  despite  levy  financing  of 
the  budget,  because  the  ECSC  must 
borrow  massively  to  supplement  the 
levies. 

DOC  Position:  As  indicated  in  detail 
supra,  to  the  extent  that  the  ECSC 
budget  in  a  given  year  is  funded  by 
Member  State  contributions,  we 
consider  any  assistance  funded 
generally  from  the  budget  in  that  year  to 
be  partially  countervailable.  Also  as 
explained  supra,  to  the  extent  that  ECSC 
loans  financed  by  ECSC  borrowings  on 
world  capital  markets  are  made  to  steel 
companies  at  preferential  interest  rates, 
we  believe  that  they  are 
countervailable. 

Comment  3:  Petitioners  maintain  that 
ECSC  budget-funded  programs  confer 
subsidies  even  when  financed  through 
levy  funding;  that  the  ECSC  borrows  to 
finance  its  programs,  and  there  is  no 
delineation  between  the  programs 
funded  by  the  levy  and  the  programs 
funded  by  debt. 

DOC  Position:  As  explained  in  detail 
supra,  we  agree  that  many  (though  not 
all  ECSC)  budget-funded  programs 
confer  some  countervailable  benefit  if 
the  assistance  was  provided  in  a  year  in 
which  the  ECSC  budget  was  derived 
partially  from  Member  State 
contributions.  Where  it  can  be  shown 
that  ECSC  budget-funded  assistance 
derives  exclusively  from  levies  and 
levy-generated  funds  ultimately  derived 
from  steel  producers,  no  couintervailable 
benefit  is  conferred  upon  steel 
producers  by  the  return  to  them  of  their 
own  funds.  However,  for  the  period  of 
investigation  we  did  not  find  that  any 
program's  funding  derived  could  be 
shown  to  derive  exclusively  from  levy 
financing. 

Comment  4:  Some  petitioners  have 
claimed  that  ECSC  assistance  funded  by 
producer  levies  confers  subsidies 
wherever  an  individual  producer 
receives  assistance  in  excess  of  levies 
paid  by  that  producer. 

DOC  Position:  As  explained 
elsewhere  in  this  Appendix  and  in 
Appendix  4,  we  do  not  consider  ECSC 
budget-funded  programs  to  confer 
subsidies  on  steel  producers  to  the 


extent  such  programs  are  funded  by 
producer  levies.  Our  view  is  not  affected 
by  the  degree  to  which  individual 
producers  which  have  contributed  levies 
do  not  participate  in  or  receive  benefits 
from  these  programs.  The  producers 
probably  should  be  viewed  as  pooling 
their  resources,  for  their  mutual  benefit, 
to  create  and  maintain  certain  programs 
which  are  available  to  all  the  producers. 
Over  the  relatively  short  period  for 
which  we  are  measuring  subsidies, 
certain  producers  have  more  frequent 
occasion  to  use  certain  programs  than 
other  producers.  In  principle,  this  is  not 
different  from  other  types  of  cooperative  " 
behavior,  such  as  jointly  funded  risk 
insurance,  imder  which  not  all 
participants  will  have  identical  claims 
although  all  contribute  equal  premiums. 
Accordingly,  insofar  as  producer  levies 
are  directly  funding  the  programs,  no 
subsidies  can  be  said  to  arise  from  any 
apparent  short-term  disparity  of  benefits 
received. 

Comment  5:  Petitioners  have 
challenged  our  preliminary 
determinations  that  benefits  received 
under  certain  ECSC  programs  funded  by 
ECSC  coal  and  steel  producer  levies 
were  not  subsidies.  They  assert  that,  in 
reaching  such  a  determination,  we  have 
allowed  offsets  from  subsidies  in  a 
manner  contrary  to  law. 

DOC  Position:  We  disagree  with 
petitioners' characterization  of  the 
determination  on  this  issue.  To  the 
extent  that  we  have  viewed  benefits 
received  under  ECSC  programs  as 
attributable  or  allocable  to  producer 
levies,  we  find  that  no  gross  subsidy 
exits.  No  "offset"  or  reduction  in 
subsidy  amount  is  made,  because  the 
recipients  of  the  program  benefits  are 
directly  funding  those  benefits 
themselves  and  thus  the  ECSC  is  not 
creating  a  subsidy.  This  is  not  analogous 
to  governmental  benefits  funded  by 
general  tax  revenues,  for  the  levies  in 
question  are — and  since  the  inception  of 
the  levy  system  have  been — strictly 
earmarked  for  the  ECSC  budget-funded 
programs  for  which  they  are,  in  fact, 
used.  In  reality,  the  ECSC  acts  as  no 
more  than  the  administrator  and 
distributor  of  levies  collected,  and  does 
so  under  such  tight  restrictions  as  to 
preclude  the  conclusion  that  the  return 
of  levy  funds  to  the  producers  gives  rise 
to  a  gross  subsidy. 

Appendix  4. — General  and  GATT> 
Related  Issues 

•  General  Issues 

Comment  1:  Petitioners  contend  that 
many  of  the  conclusions  in  our 
preliminary  determinations  were 
erroneous  Insofar  as  they  found  that 
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particular  programs  of  general 
applicability  and  availability  tvithin  a 
country  do  not  give  rise  to  domestic 
subsidies.  They  assert  that  subsidies 
must  be  found  to  exist  from  any 
governmental  programs  providing 
benefits,  regardless  whether  those 
programs  are  generally  available. 

DOC  Position:  Section  771(5)  of  the 
Act,  in  describing  governmental  benefits 
which  should  be  viewed  as  domestic 
subsidies  under  the  law,  clearly  limits 
such  subsidies  to  those  provided  "to  a 
specific  enterprise  of  industry,  or  group 
of  enterprises  or  industries."  We  have 
followed  this  statutory  standard 
consistently,  finding  countervailable 
only  the  benefits  bom  those  programs 
which  are  applicable  and  available  only 
to  one  company  or  industry,  a  limited 
group  of  companies  or  industries,  or 
companies  or  industries  located  within  a 
limited  region  or  regions  within  a 
country.  This  standard  for  domestic 
subsidies  is  clearly  distinguishable  from 
that  for  export  subsidies,  which  are 
countervailable  regardless  of  their 
availabihty  writhin  the  country  of 
exportation.  We  view  the  word 
"specific"  in  the  statutory  definition  as 
necessarily  modifying  both  "enterprise 
or  industry"  and  "group  of  enterprises  or 
industries".  If  Congress  had  intended 
programs  of  general  applicabihty  to  be 
countervailable,  this  language  would  be 
superfluous  and  different  language 
easily  could  and  would  have  been  used. 
All  governments  operate  progremis  of 
benefit  to  all  industries,  such  as  internal 
transportation  facilities  or  genertdly 
applicable  tax  rules.  We  do  not  believe 
that  the  Congress  intended  us  to 
countervail  such  programs.  Further,  our 
conclusion  is  supported  by  the  clear 
Congressional  intent  that  "subsidy"  be 
given  the  same  meaning  as  "bounty  or 
grant"  under  section  303  of  the  Act. 
Never  in  the  history  of  the 
administration  of  this  law  or  section  303 
of  the  Act  has  a  generally  available 
program  providing  benefits  to  all 
production  of  a  product,  regardless  of 
whether  it  is  exported,  been  considered 
to  give  rise  to  a  subsidy  or  a  bounty  or 
grant.  In  enacting  the  Trade  Agreements 
Act  of  1979,  Congress  specifically 
endorsed  that  interpretation  of  section 
303.  Finally,  the  fact  that  the  list  of 
subsidies  in  section  771(5)  is  not  an 
exclusive  one  in  no  way  compels  the 
conclusion  that  domestic  benefits  of 
general  availabiUty  must  or  can  be 
considered  subsidies.  Indeed,  in  view  of 
the  statute  and  its  legislative  and 
administrative  history,  we  doubt  that  we 
are  fr«e  to  treat  such  generally  available 
benefits  of  domestic  programs  as 


subsidies;  certainly  we  are  not 
compelled  to  do  so. 

Comment  2:  Petitioners  contend  that 
our  preliminary  negative  determinations 
regarding  critical  circumstances  were 
erroneous.  They  allege  that,  in 
determining  whether  imports  were 
"massive"  within  the  meaning  of  section 
703(e)  of  the  Act  we  acted 
inconsistently  with  the  law  and  past 
practice  by  examining  imports  in  the 
period  subsequent  rather  than  prior,  to 
initiation  of  these  cases,  thereby 
denying  petitioners  the  ability  to  provide 
adequate  documentation  to  support  their 
allegations.  They  also  disagree  with  our 
characterization  of  the  import  levels  as 
not  being  massive. 

DOC  Position.-.  This  issue  is  moot 
Under  section  703(e)  of  the  Act  in  order 
to  determine  that  critical  circumstances 
exist  we  must  determine  that  "(A)  the 
alleged  subsidy  is  inconsistent  with  the 
Agreement  and  (B)  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period."  Section  355.29(e)  of  Uie 
Commerce  Regulations  (19  CFR 
355.29(e))  on  critical  circumstances 
provides,  inter  alia,  that  we  will 
determine  "whether  the  alleged  subsidy 
is  an  export  subsidy  inconsistent  with 
the  Agreement"  (emphasis  added).  For 
purposes  of  this  law,  then,  under 
existing  regulations,  a  subsidy  may  be 
viewed  as  inconsistent  with  the 
Agreement  only  if  it  is  an  export 
subsidy.  Since  all  of  the  subsidies 
determined  to  exist  in  the  cases  in 
which  we  are  issuing  final 
determinations  in  these  notices  are 
domestic,  rather  than  export,  subsidies, 
we  are  precluded  from  determining  that 
critical  circumstances  exist  in  any  of 
these  cases. 

Comment  3:  Some  respondents  claim 
that  our  adoption  in  the  preliminary 
determinations  of  a  number  of  new 
methodologies  for  the  ascertainment 
and  calculation  of  subsidies  was 
procedurally  deficient  as  a  matter  of 
law.  They  assert  that  these  new 
methodologies  conflict  with  past 
practice  and.  therefore,  cannot  be 
implemented  in  any  case  before 
rulemaking  procedures  have  been 
completed  which  procedures  would 
have  to  provide  published  notice  of 
proposed  changes  and  opportunity  to 
comment 

DOC  Position:  We  do  not  agree  that 
the  methodologies  employed  in  these 
cases  have  to  be  the  subject  of 
rulemaking  procedures  or  that  such 
methodologies  could  not  be  employed 
until  such  procedures  have  been 
completed.  The  adoption  of  these 


methodologies  is  neither  rulemaking  nor 
adjudication  within  the  meaning  of  the 
Administrative  Procedures  Act  Some  of 
the  methodologies  employed  cannot  be 
said  to  be  in  conflict  v»rith  any  past 
practice  under  sections  701  or  303  of  the 
Act  for  diey  address  issues  and  factual 
situations  whidi.  to  the  best  of  our 
knowledge,  have  not  previously  been 
encountered.  Others,  such  as  the  present 
value  methodology  of  valuing  money 
over  time,  do  represent  a  departure  frvno 
past  methods  for  determining  the 
existence  or  size  of  subsidies.  However, 
the  prior  practice,  with  which  the 
methodology  used  in  these  cases  has 
been  alleged  to  be  inconsistent  has 
never  been  prescribed  in  the  Commerce 
Regulation^  or.  before  that  the  Customs 
Regulations. 

Decisions  as  to  the  use  of  such 
methodologies  are  not  matters  requiring 
rulemaking  procedures,  but  are 
questions  of  poUcy  left  to  the  judgment 
and  discretion  of  the  Department  and 
decided  on  a  case-by-case  basis, 
applying  the  law,  as  we  understand  its 
requirements  and  intent  to  the  facts  of 
each  case.  While  the  Department  could 
prescribe  such  methodologies  in  its 
regulations,  we  have  not  chosen  to  do 
so.  Unless  and  until  that  occurs,  no 
rulemaking  procedures  can  be 
considered  necessary  before  changing 
prior  methodologies.  At  the  outset  of 
these  investigations,  respondents  may 
have  anticipated  that  certain  prior 
methodologies  would  be  employed  in 
place  of  ones  actually  used,  but  they 
have  no  legal  right  to  the  maintenance  of 
such  prior  practices. 

Further,  our  preliminary 
determinations  and  subsequent 
disclosures  to  all  interested  parties  fully 
explained  these  methodologies  cmd  each 
respondent  took  advantage  of  its 
opportunity  to  conunent  upon  them,  both 
orally  and  in  writing.  We  took  all  of 
these  comments  fully  into  account  in 
reaching  our  final  determinations.  As 
such,  each  respondent  fully  participated 
in  the  decision-making  process  to  the 
extent  of  its  legal  rights,  and  cannot 
properly  be  viewed  as  having  been 
denied  any  such  rights.  Moreover,  there 
is  no  substantial  evidence  in  the  record 
in  any  of  these  cases  which  would 
support  a  conclusion  that  the  respondent 
governments,  when  establishing  or 
administering  the  programs  investigated, 
relied  to  their  detriment  on  prior 
methodologies.  Indeed,  it  would  be 
difficult  to  conclude  that  these 
governments  in  any  way  considered  the 
possible  consequence  under  the  U.S. 
countervailing  duty  law  before  taking 
the  actions  wfaidi  resulted  in 
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countervailable  benefits  to  the  products 
under  investigation. 

Comment  4:  Some  respondents 
contend  that  many  of  the  benefits 
received  by  the  steel  companies 
investigated,  such  as  aids  for 
restructuring,  are  directly  analogous  to 
procedures  and  benefits  common  to 
bankruptcy  proceedings.  As  such,  they 
are  consistent  with  normal  commercial 
considerations  and  should  not  be 
considered  subsidies. 

DOC  Position:  No  respondent  has 
furnished  us  any  evidence  that  it  has 
been  subject  to  formal  bankruptcy 
proceedings,  or  that  its  restructuring  or 
other  procedures  actually  employed 
remotely  resemble  normal  bankruptcy 
procedure  in  its  country.  In  the  absence 
of  any  such  evidence  the  contention  of 
respondents  is  entirely  too  speculative  a 
basis  upon  which  to  base  a 
determination  in  these  cases. 
•  Gatt-Related  Issues 

Comment  5:  The  European 
Communities  (EC)  assert  that  in  order 
for  a  countervailable  subsidy  to  exist 
under  the  GATT,  there  must  be  a  charge 
on  the  pubhc  account.  In  support  of  this 
contention,  the  EC  cites  in  particular 
item  (1)  of  the  Illustrative  Ust  of  Export 
Subsidies  (the  List],  included  as  an 
annex  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI  and  XXID  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Code).  Item  (1)  of  the  List 
defines  as  an  export  subsidy,  "Any         , 
other  charge  on  the  public  account 
constituting  an  export  subsidy  in  the 
sense  of  Article  XVI  of  the  General 
Agreement." 

DOC  Position:  Item  (1)  does  not  limit 
the  definition  of  subsidy  to  a  charge  on 
the  public  account,  but  rather  makes 
clear  that  such  a  charge  is  included  in 
the  universe  of  subsidies  which 
constitute  on  their  face  prohibited 
export  subsidies.  Items  (c)  and  (d)  of  the 
List  show  that  preferential  treatment  for 
exports,  without  regard  to  a  charge  on 
the  public  account  can  also  constitute  a 
subsidy  on  its  face.  These  items  define 
as  subsidies: 

(c)  Internal  transport  and  freight 
charges  on  export  shipments,  provided 
or  mandated  by  governments,  on  terms 
more  favorable  than  for  domestic 
shipments. 

(d)  The  delivery  by  governments  or 
their  agencies  of  imported  or  domestic 
products  or  services  for  use  in  the 
production  of  exported  goods,  on  terms 
or  conditions  more  favorable  than  for 
delivery  of  like  or  direcUy  competitive 
products  or  services  for  use  in  the 
production  of  goods  for  domestic 
consumption,  if  (in  the  case  of  products) 


such  terms  or  conditions  are  more 
favorable  than  those  commercially 
available  on  world  markets  to  their 
exporters. 

Item  (1),  cited  by  the  EC,  derives  from 
the  original  illustrative  list  of  subsidies 
of  1960,  which  represented  an  agreed 
interpretation  of  Article  XVI:4  of  the 
GATT.  However,  the  department  notes 
that  this  list  also  includes  items  (c)  and 
(d)  of  the  current  List.  Since  the 
negotiation  of  Article  XVI:4  in  the  19508, 
there  has  never  been  a  consensus  a  on 
an  interpretation  such  as  that  advanced 
by  the  EC.  Rather,  it  has  been  generally 
accepted  that  the  range  of  activities 
covered  by  the  term  subsidy  as  used  in 
the  GATT  is  quite  broad,  including 
charges  on  the  pubhc  account  as  well  as 
certain  activities  which  do  not 
necessarily  involve  such  a  charge. 

Comment  6:  The  EC  argues  that 
subsidies  other  than  export  subsidies 
cannot  be  considered  countervailable 
under  the  Code  unless  such  subsidies 
"(ajdversely  affect  the  conditions  of 
normal  competition.  In  the  absence  of 
any  such  distortion,  subsidies,  other 
than  export  subsidies,  are  recognized  as 
important  instruments  for  the  promotion 
of  social  and  economic  policy  objectives 
against  which  no  action  is  envisaged  by 
the  Code."  The  EC  further  argues  that 
the  Department  considered  regional  aids 
countervailable  "(w)ithout  taking  into 
consideration  any  disadvantages 
incurred  by  companies  having  to 
operate  in  economically  retarded  and 
remote  areas.  *  *  *  This  approach  does 
not  take  into  accotmt  that  under  GATT 
and  the  Code  countervailable  subsidies 
are  only  those,  which  adversely  affect 
the  conditions  of  normal  competition." 
In  support  of  this  contention,  the  EC 
cites  Article  11  of  the  Code,  "Subsidies 
Other  Than  Export  Subsidies." 

DOC  Position:  The  language  of  Article 
11  does  not  prejudice  the  right  of  any 
signatory  to  the  Code  to  coimtervail 
against  non-export  subsidies.  Tlie 
language  of  the  Article  is  the  result  of 
compromise  between  the  United  States 
and  the  EC  at  the  time  of  the  negotiation 
of  the  Code;  the  United  States  proposed 
to  include  an  illustrative  list  of  domestic 
subsidies,  while  the  EC  position  was 
that  such  subsidies  should  not  be 
considered  countervailable.  Hie 
Department  notes  that,  while  no  list  of 
domestic  subsidies  was  incorporated 
per  se  in  the  Code,  examples  of  such 
subsidies  are  included  in  Article  11.  In 
contrast,  the  position  of  the  EC  was  not 
adopted,  as  no  such  prohibition 
regarding  the  countervailability  of 
domestic  subsidies  appears  in  the  Code. 
The  fact  that  certain  subsidies  are  not 
prohibited  by  the  Code  is  not  relevant  to 
a  determination  as  to  whether  sudi 


subsidies  confer  a  countervailable 
benefit  in  a  specific  case. 

In  addition,  the  Department  notes  that 
Article  11:3  of  the  Code  states,  "(t)he 
above  form  of  (non-export)  subsidies  are 
normally  granted  either  regionally  or  by 
sector."  Article  11:2  states: 

"Signatories  recognize,  however,  that 
subsidies  other  than  export  subsidies 
*  *  *  may  cause  or  threaten  to  cause 
injury  to  a  domestic  industry  of  another 
signatory  or  serious  prejudice  to  the 
interests  of  another  signatory  or  may 
nullify  or  impair  benefits  accruing  to 
another  signatory  under  the  General 
Agreement,  in  particular  where  such 
subsidies  would  adversely  affect  the 
conditions  of  normal  competition. 
Signatories  shall  therefore  seek  to  avoid 
causing  such  effects  through  the  use  of 
subsidies.  In  particular,  signatories 
when  drawing  up  their  policies  and 
practices  in  this  field,  in  addition  to 
evaluating  the  essential  internal 
objectives  to  be  achieved,  shall  also 
weigh,  as  far  as  practicable,  possible 
adverse  effects  on  trade.  They  shall  also 
consider  the  conditions  of  world  trade 
the  production  (e.g.  price,  capacity 
utilization,  and  supply  of  the  product 
concerned). 

While  there  is  no  agreed  definition  of 
the  term  "normal  competition"  in  the 
context  of  the  GATT,  the  term  can 
reasonably  be  construed  to  include 
comparative  advantage,  a  concept  about 
which  littie,  if  any,  serious  dispute  exists 
among  economists.  The  argument  of  the 
EC  flows  against  the  logic  of 
comparative  advantage.  Subsidies  used 
to  alter  the  comparative  advantage  of 
certain  regions  with  respect  to  the 
production  of  a  certain  product  or 
products  are  by  definition  distortive  of 
trade  and  the  allocation  of  resources, 
and,  therefore,  must  affect  normal 
competition,  including  competition  with 
producers  in  the  market  of  the  importing 
country.  There  is  no  evidence  that  the 
governments  of  the  countries  in 
question,  with  regard  to  most  of  the 
programs  and  benefits  under 
consideration,  specifically  sought  to 
avoid  causing  injury  to  the  domestic 
industries  of  other  Code  signatories,  or 
even  considered  possible  adverse 
effects  on  trade,  as  required  by  Article 
11:2. 

Finally  the  Department  notes  that 
Article  4  of  the  Code,  "Imposition  of 
countervailing  duties",  makes  no 
distinction  between  domestic  and 
export  subsidies. 

Comment  7:  In  objecting  to  the 
methodology  used  by  the  Department  to 
calculate  the  subsidies  found  to  exist  by 
virtue  of  grants,  preferential  loans  and 
loan  guarantees  (5ee  Appendix  2, 
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Methodology),  the  EC  argues  that 
"Article  VI  of  the  GATT  provides  that  a 
countervailing  duty  may  not  exceed  the 
amount  of  subsidy  'determined  to  have 
been  granted'.  The  use  of  the  word 
'granted'  rather  than  'received'  and  the 
absence  of  any  reference  to  'value'  or 
'benefit'  indicates  clearly  that  the 
countervailable  amount  is  the  financial 
contribution  of  the  government  rather 
than  the  much  more  nebulous  benefit  to 
the  receipient."  (Emphasis  in  the  EC 
brief). 

DOC  Position:  The  position  of  the 
Department  with  respect  to  the  need  for 
a  specific  financial  contribution  of  the 
government  is  discussed  above.  With 
respect  to  th^  calculation  of  the  amount 
of  the  subsidy,  the  Department  believes 
that  the  use  of  the  word  "granted"  in 
Article  Vl:3  does  not  control  the 
question  of  calculation  of  the  amount  of 
a  subsidy,  but  merely  refers  to  the 
existence  of  the  subsidy.  In  fact,  as  the 
EC  itself  notes.  Footnote  15  to  the  Code 
states.  "An  understanding  among 
signatories  should  be  developed  setting 
out  the  criteria  for  the  calculation  of  the 
amount  of  subsidy."  Were  the  amount  of 
subsidy  always  equal  to  a  charge  on  the 
public  account,  such  an  understanding 
would  be  unnecessary. 

Article  4:2  of  the  Code  states  that 
"(n)o  countervailing  duty  shall  be  levied 
on  any  imported  product  in  excess  of  the 
amount  of  the  subsidy  found  to  exist 
*  *  *."  The  position  of  the  Department 
is  that  the  subsidy  is  the  benefit 
received  by  the  producer  or  exporter.  In 
no  way  does  the  language  of  Article  4  of 
the  Code  or  Article  VI  of  the  GATT 
mandate  a  methodology  to  be  used  by 
signatories  in  the  calculation  of  a 
subsidy  as  long  as  no  consensus  to  the 
contrary  exists  (as  referred  to  in 
Footnote  15).  As  a  matter  of  general 
interpretation  of  the  Code  and  the 
GATT,  the  omission  of  language  dealing 
with  a  specific  issue  must  be  seen  as  a 
purposeful  decision  on  the  part  of  the 
signatories  to  leave  the  question  open 
(see  Comment  8  and  DOC  Position, 
below).  ^ 

Comment  8:  The  EC  has  criticized  the 
Department  for  making  unilateral 
interpretations  of  various  provisions  of 
the  Code,  in  particular  with  respect  to 
determinations  as  to  whether  certain 
specific  practices  are  subsidies  and  with 
respect  to  the  methodologies  employed 
in  calculating  the  value  of  a  subsidy. 

DOC  Position:  The  Department  will 
follow,  as  far  as  U.S.  law  permits,  the 
mandatory  provisions  of  the  Code,  as 
well  as  any  interpretations  on  which  a 
consensus  exists  among  all  Code 
signatories  including  the  United  States. 
However,  the  Code  does  not  require 
inaction  by  signatories  with  regard  to 


areas  not  clearly  covered  by  the  Code  or 
by  agreed  interpretations  of  the  Code. 
Such  a  requirement  would  be 
inconsistent  with  practice  under  the 
GATT  as  it  has  developed  since  its 
inception  in  1947.  The  fact  that  the  Code 
is  silent  with  respect  to  whether  a 
specific  practice  constitutes  a  subsidy 
does  not  mean  that  no  signatory  may 
make  a  determination  with  respect  to 
that  practice  in  the  course  of  a 
proceeding.  The  fact  that  the  signatories 
have  not  agreed  on  a  methodology  for 
the  calculation  of  the  amount  of  a 
subsidy  does  not  mean  that  no  signatory 
>may  adopt  a  methodology  in  the 
absence  of  such  agreement,  since  the 
inability  to  calculate  the  amount  of  the 
subsidy  found  to  exist  would  cleeirly 
fiustrate  the  intent  of  the  Code  and  the 
GATT. 

Comment  9:  The  EC  objects  to  the 
Department's  use  of  average  return  on 
investment  as  a  measure  of  the 
commercial  rasonableness  of  a 
government  infusion  of  equity  in  the 
absence  of  a  market  price  for  shares. 
The  EC  argues  that  "(i)t  follows  from  the 
GATT  that  the  decisive  criterion  is  the 
cost  to  the  Government  and  therefore 
the  investment  should  be  treated  as  a 
long-term  loan  by  the  Govenmient  and 
the  long-term  return  should  be  measured 
against  the  rate  at  which  the 
Government  borrowed  money  to  make 
the  investment." 

DOC  Position:  The  Code  notes  in 
Article  11:3  that  possible  forms  of  non- 
export  subsidies  include  !'(g)ovemment 
subscription  to,  or  provision  of,  equity 
capital."  However,  the  Code  and  the 
GATT  are  silent  on  the  question  of 
precisely  when  such  activity  does 
constitute  a  subsidy  and,  where  found, 
how  such  a  subsidy  should  be 
calculated.  The  position  of  the  EC  with 
respect  to  this  issue  turns  on  defining  a 
subsidy  as  the  cost  to  the  government. 
As  discussed  above  in  the  response  to 
Comment  6,  the  Department  rejects  this 
position.  In  any  event  the  equity 
infusions  in  question  were  not  long-term 
and  had  no  provisions  for  repayment. 
Accordingly,  it  is  not  possible  to 
conclude  that  the  decision  of  the 
Department  is  inconsistent  vdth  the 
GATT  or  the  Code  (see  Appendix  2  for  a 
discussion  of  the  methodology  employed 
by  the  Department  with  respect  to 
equity  infusions). 

Comment  10:  The  EC  avers  that  "(t)hi8 
distinction  (between  creditworthy  and 
uncreditworthy  companies)  is  a 
complete  innovation  and  is  not  provided 
for  anywhere  in  the  GATT.  Since  that 
GATT  criterion  for  the  determination  of 
a  subsidy  is  the  financial  contribution  of 
the  government,  the  creditworthiness  of 
the  companies  is  irrelevant." 


DOC  Position:  The  fact  that  the  GATT 
does  not  address  this  issue  specifically 
does  not  preclude  consideration  of  the 
issue  where  It  arises  in  the  course  of  a 
proceeding.  As  discussed  above,  the 
Department  does  not  agree  that  the  only 
criterion  for  the  determination  of  the 
existence  of  a  subsidy  under  the  GATT 
is  the  financial  contribution  of  the 
government.  TTierefore,  the  question  of 
the  creditworthiness  of  a  borrower  is 
relevant  because  a  loan  to  a  company 
unable  otherwise  to  obtain  credit  is  a 
greater  benefit  to  that  company  than  a 
comparable  loan  to  a  company  which  is 
able  to  obtain  financing  on  its  own. 

Comment  11:  The  EC  argues  that  the 
Code  must  be  interpreted  in  its  entirety, 
and  that  the  various  provisions  must  be 
considered  in  relation  to  each  other.  In 
particular,  the  EC  emphasizes  that  the 
List  prescribes  by  implication  the 
manner  in  which  subsidies  must  be 
determined  to  exist  and  must  be 
calculated. 

DOC  Position:  The  Department  agrees 
that  the  Code  must  be  interpreted  as  a 
whole.  This  includes  the  Code's 
distinction  between  subsidies  which  are 
prohibited  per  se  and  subsidies  which 
are  prohibited  only  under  certain 
circumstances.  The  subsidies  which  are 
enumerated  in  the  List  are  prohibited 
per  se  under  Article  9,  and.  hence, 
actionable  under  'Track  II".  as  provided 
for  under  Articles  12. 13, 17  and  18.  As 
its  title  implies,  the  List  is  illustrative  of 
the  types  of  practices  which  constitute 
grounds  for  the  invocation  of  Track  II 
dispute  settlement  procedures. 
The  list  is  thusdescriptive  of 
prohibited  practices,  not  dispositive  of 
the  calculation  of  the  value  of  any 
subsidy  conferred  under  any  particular 
practice.  Thus  there  is  no  inconsistency 
between  the  Department's  calculation  of 
benefits  conferred  by  export  subsidies 
compared  with  benefits  conferred  under 
domestic  programs,  since  the 
Department  employs  uniform 
methodologies  without  regard  to  any 
distinction  between  the  two  types  of 
subsidies. 

Comment  12:  The  EC  states  that 
"Appendix  B  (of  the  Preliminary 
Determinations)  contains  a  disturbing 
assertion:  'In  the  absence  of  special 
circumstances,  a  party  receiving  a 
benefit  on  the  production  of  its 
merchandise  is  not  assumed  to  share  a 
benefit  with  an  unrelated  purchaser. '  (47 
FR  26307,  26309  (1982)  emphasis 
supphed.)  The  implication  is  that  the 
existence  of  a  countervailable  subsidy, 
i.e.,  'benefit'  can  be  assumed  in  certcdn 
circunxstances  *  *  *."  The  EC  asserts 
that  the  Code  requires  that  the  elements 
necessary  for  the  imposition  of 
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countervailing  duties  be  established  by 
positive  factual  evidence.  Further,  the 
EC  adds  that  "(t)he  only  instance  in 
which  Title  VII  permits  a  presumption  is 
under  section  771(7)(E)(i)    *  *  *." 

DOC  Position:  The  Department  agrees 
that  determinations  as  to  the  existence 
of  a  subsidy  should  be  based  on  verifled 
facts.  However,  this  is  possible  only 
insofar  as  the  facts  are  made  available 
to  the  Department  during  the  course  of  a 
proceeding.  As  a  matter  of  normal 
procedure,  the  Department  requests 
information  from  all  interested  parties, 
including  the  foreign  government 
involved,  in  order  to  establish  the  facts 
upon  which  its  determinations  may  be 
based.  The  Department  followed  this 
procedure  in  the  instant  cases.  In  those 
instances  where  the  Department  has 
been  forced  to  make  a  determination  on 
the  basis  of  incomplete  information,  the 
responsibility  rests  with  the  interested 
parties  who,  despite  the  requests  of  the 
Department,  failed  to  provide  such 
information  to  the  Department  in  a 
timely  manner. 

Where  incomplete  information  has 
formed  the  basis  of  decisions  of  the 
Department  in  particular  cases,  there  is 
no  contravention  of  the  obligations  of 
the  Department  with  respect  to  the  Code 
or  the  statute.  Article  2  9  of  the  Code 
provides: 

In  cases  in  which  any  interested  party 
or  signatory  refuses  access  to,  or 
otherwise  does  not  provide,  necessary 
information  within  a  reasonable  period 
or  signiflcantly  impedes  the 
investigation,  preliminary  and  final 
Hndings,  affirmative  or  negative,  may  be 
made  on  the  basis  of  the  facts 
available."  Furthermore,  Section  776(b) 
of  the  Act  provides: 

"In  making  their  determinations  under 
this  title,  the  administering  authority 
and  the  Commission  shall,  whenever  a 
party  or  any  other  person  refuses  or  is 
unable  to  produce  information  requested 
in  a  timely  manner  and  in  the  form 
required,  or  otherwise  signiflcantly 
impedes  an  investigation,  use  the  best 
information  otherwise  available." 

(FR  Doc  82-2e4M  Filed  t-2A-«i:.  t.'4S  am] 
aiLUMQ  COM  MIO-tS-M 


Final  Affirmativa  Countervailing  Duty 
Determination:  Cartwn  Steel  Wire  Rod 
From  France 

AOCNCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Final  Affirmative 
Countervailing  Duty  Determination: 
Carbon  Steel  Wire  Rod  from  France. 


subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  carbon  steel 
wire  rod,  as  described  in  the  "Scope  of 
the  Investigation"  section  of  this  notice. 
However,  the  estimated  net  subsidy  for 
Normandie  on  wire  rod  is  de  minimis. 
Therefore,  the  suspension  of  liquidation 
ordered  in  our  preliminary  affirmative 
countervailing  duty  determination 
concerning  wire  rod  fi-om  Normandie 
shall  be  terminated.  All  estimated 
countervailing  duties  shall  be  refunded 
and  all  appropriate  bonds  shall  be 
released.  The  estimated  net  subsidy  for 
Sacilor  is  indicated  under  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  The  U.S.  International  Trade 
Commission  (ITC)  will  determine  within 
45  days  of  the  publication  of  this  notice 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry. 
EFFECTIVE  DATE:  September  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 


of  section  701  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  France  of  carbon  steel  wire  rod. 
Counsel  for  petitioners  alleged  that 
"critical  circumstances"  exist,  as 
defined  in  section  703(e)  of  the  Act.  We 
found  the  petitions  to  contain  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  March  1, 1982,  we  initiated  a 
coimtervailing  duty  investigation  (47  FR 
5739). 

Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  March  26, 1982, 
the  ITC  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
imports  of  carbon  steel  wire  rod  from 
France  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry  (47  FR  13927).  We  presented 
questionnaires  concerning  the 


Nicholas  C.  Tolerico,  Office  of  InvestigationSjlegations  to  the  DelegaUon  of  the 


P.  We  have  determined  that 
certain  benefits  which  constitute 


Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  telephone:  (202)  377-4036. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  carbon  steel 
wire  rod,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
following  programs  are  found  to  confer 
subsidies: 

•  Preferential  financing  including  equity 
infusions 

•  Grants 

•  Certain  labor-related  aid 

•  Research  and  development 

We  determine  the  net  subsidy  to  be 
the  amount  indicated  for  each  firm  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

On  February  8, 1982,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Corp.,  Georgetown  Steel  Corp., 
Georgetown  Texas  Steel  Corp., 
Keystone  Consolidated,  Inc.,  Korf 
Industries,  Inc.,  Penn-Dixie  Steel  Corp., 
and  Raritan  River  Steel  Co.,  filed  on 
behalf  of  the  U.S.  industry  producing 
carbon  steel  wire  rod.  The  petitioners 
alleged  ^t  certain  benefits  which 
constitute  subsidies  within  the  meaning 


Commission  of  the  Europetm 
Communities  and  to  the  government  of 
France  in  Washington,  D.C.  On  May  7, 
1982,  we  received  the  responses  to  the 
questionnaires.  A  supplemental 
response  was  received  on  may  25, 1982. 
On  luly  8, 1982,  we  issued  our 
preliminary  determination  in  this 
investigation  (47  FR  30553).  This  stated 
that  the  government  of  France  was 
providing  its  manufacturers,  producers, 
or  exporters  of  carbon  steel  wire  rod 
with  benefits  which  constitute  subsidies. 
The  programs  preliminarily  determined 
to  bestow  countervailable  benefits  were: 

•  Export  credit  insurance 

•  Preferential  financing  including  equity 
infusions 

•  Grants 

•  Regional  development  incentives 

•  Certain  labor-related  aid 

•  ECSC  worker  housing  loans 

•  Research  and  development 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  soUd  cross  section,  not  under  0.02 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Soci6t6  des  Acieries  et  Laminoirs  de 
Lorraine  ("Sacilor"),  Sod6t6 
Kfetallurgique  de  Normandie 
("Normandie"),  and  Union  Slderurgique 
du  Nord  et  de  I'Est  de  la  France 
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("Usinor")  are  the  only  known 
producers  in  France  of  the  subject 
product  exported  to  the  United  States. 

The  period  for  which  we  are 
measuring  subsidization  is  the  1981 
calendar  year.  Sacilor  and  Normandie. 
which  produced  and  exported  carbon 
steel  wire  rod  to  the  United  States  in 
1981,  operate  by  calendar  year.  Usinor 
did  not  export  carbon  steel  wire  rod  to 
the  United  States  in  1981,  and  therefore 
was  not  sent  a  questionnaire. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
France  and  the  Delegation  of  the 
Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  Sacilor  and 
Normandie. 

Sacilor  owns  a  substantial  number  of 
shares  in  Soci6t§  Lorraine  de  Laminage 
Continu  (Sollac),  which  produces  steel 
products,  but  does  not  produce  wire  rod. 
Sacilor'8  capital  ownership  of  Sollac  is 
64.29  percent. 

Sollac,  in  turn,  owns  50  percent  of 
Soci6te  Lorraine  et  M6ridionale  de 
Laminage  Continu  (Solmer),  which  also 
produces  various  steel  products  but  not 
wire  rod. 

Benents  to  Sacilor  as  a  corporate 
entity  except  for  loss  coverage  and  debt 
cancellation  are  allocated  over  the  value 
of  Sacilor's  total  steel  sales,  which 
include  its  share  of  SoUac's  and 
Solmer's  production.  Benefits  to  Sacilor 
for  loss  coverage  and  debt  cancellation 
are  allocated  over  total  corporate  sales. 

Mines  de  Soumont  (Soumont)  is 
Normandie's  wholly-owned  iron-mining 
facility.  Soumont  sells  its  entire  iron  ore 
production  to  Normandie  at  cost. 
Soumont,  therefore,  does  not  function  as 
an  independent,  proHt-seeking  company, 
but  instead  exists  only  to  provide  an 
essential  raw  material  to  Normandie. 
Therefore,  preferential  loans  and  grants 
to  Soumont  constitute  countervailable 
benefits  to  Normandie,  and  such 
benefits  are  allocated  over  the  total 
value  of  Normandie's  steel  production. 

Throughout  this  notice,  general 
principles  and  conclusions  of  law 
applied  by  the  Department  of  Commerce 
to  the  facts  of  the  current  investigation 
concerning  carbon  steel  wire  rod  are 
described  in  detail  in  Appendices  2-4. 
which  appear  with  the  notice  of  "Final 
Affirmative  Countervailing  Duty 
Determination:  Carbon  Steel  Wire  Rod 
from  Belgium,"  in  this  issue  of  the 
Federal  Register. 

Based  upon  our  analysis  of  the 
petition,  responses  to  our 
questionnaires,  and  our  verification  and 
oral  and  written  comments  by  interested 
parties,  we  determine  the  following: 


L  Programs  Determined  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  being  provided  under  the  programs 
listed  below  to  manufacturers, 
producers,  or  exporters  in  France  of 
carbon  steel  wire  rod. 

A.  Preferential  Financing  Including 
Equity  Infusions 

Petitioners  alleged  preferential 
financing  in  the  form  of  low-interest 
loans  and  loan  guarantees,  and  the 
conversion  of  accumulated  debt  into 
Loans  of  Special  Characteristics. 

A  number  of  organizations  of  the 
French  government  and  of  the  European 
Commimities  (EC)  have  issued  loans 
and /or  loan  guarantees  to  the  French 
steel  industry.  The  majority  of  these 
loans  were  provided  by  the  following 
institutions: 

•  Fonds  de  Developpement  Economique 
et  Social  (FDESJ 

Created  by  the  French  Parliament  in 
1955,  FDES  is  a  fund  which  provides 
loans  to  businesses  and  corporations  in 
order  to  further  the  French  government's 
economic  social,  industrial,  and 
regional  development  objectives.  The 
fund,  which  is  actually  a  line  item  in  the 
French  government  budget,  is  approved 
every  year  by  ParUament. 

As  FDES  is  not  an  organization  but 
rather  a  budgetary  item,  it  is 
administered  by  the  Ministry  of  Finance. 
Loan  applications  are  filed  with  the 
Ministry  of  Finance,  but  the  decision  to 
issue  a  loan  rests  with  the  FDES  Board, 
which  is  composed  of  government 
ministers  and  career  civil  servants 
whose  agencies  are  involved  in 
economic  policy. 

A  semi-public  financial  institution, 
Credit  National,  disburses  FDES  funds 
to  recipients  approved  by  the  Ministry 
of  Finance  (see  discussion  on  Credit 
National  below). 

FDES  loans  are  always  part  of  a 
global  financial  package,  as  other 
lenders,  such  as  government  credit 
institutions  and  public  and  private 
banks,  participate  in  the  funding  of  a 
project  (an  FDES  loan  never  covers  the 
entire  cost  of  a  project).  Usually,  loans 
are  secured  by  a  mortgage  or  a  pledge. 
We  were  advised  by  Uie  government  of 
France  that  FDES  lending  rates  were 
consistently  lower  than  commercial 
rates. 

There  is  some  evidence  which 
suggests  that  FDES  loans  are  available 
to  all  industries  and  regions.  At 
verification,  we  requested  French 
government  authorities  to  provide 
sample  FDES  loan  applications  and 
agreements,  and  to  specify  the  criteria 


on  which  these  loans  were  actually 
granted.  The  French  government  was 
unwilling  to  provide  this  information.  In 
light  of  this  refusal,  we  cannot  conclude 
that  these  loans  were  generally 
available.  Therefore,  we  consider  these 
loans  to  confer  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
to  the  extent  that  they  were  provided  at 
preferential,  below-market  rates. 

•  CrMit  National  (CN) 

Credit  National  is  a  semi-public  credit 
institution  with  special  legal  status, 
which  issues  medium-  and  long-term 
loans  to  French  industry,  including  the 
steel  industry.  Loans  funds  are  raised  by 
offering  bonds  in  the  pubUc 
marketplace.  These  bonds  are 
guaranteed  by  the  government  of 
France. 

Credit  National  acted  as  the  conduit 
through  which  FDES  loans  were  granted 
to  the  steel  industry.  The  French 
government,  either  directly  or  through 
Credit  National,  also  guarantees  some 
loans  to  the  steel  companies.  In 
addition.  Credit  National  has 
participated  in  bank  loans  to  the  steel 
industry  through  means  such  as  the 
provision  of  rediscount  privileges  to  the 
banks,  which  in  effect  constitute  a 
guarantee. 

In  most  cases.  Credit  National  acts 
only  as  part  of  a  loan  syndicate.  The 
terms  of  any  loans  Credit  National 
makes  on  behalf  of  the  French 
government  are  set  by  the  French 
government.  We  verified  that  CN  loans 
to  the  French  steel  industry  were  made 
with  government  backing  and  that 
Credit  National's  operating  budget  is 
financed  by  the  French  government 

There  is  some  evidence  suggesting 
that  CN  loans  are  available  to  all 
industries  and  regions.  At  verification, 
we  requested  French  government 
authorities  to  arrange  a  meeting  with  CN 
officials,  to  provide  sample  loan 
applications,  and  to  specify  the  criteria 
on  which  these  loans  were  actually 
granted.  Since  these  requests  were 
refused,  we  were  unable  to  establish 
that  these  loans  were  not  given  at  the 
direction  of  the  government  of  France  or 
that  CN  loans  are  generally  available. 
Therefore,  we  consider  these  loans  to 
confer  subsidies  within  the  meaning  of 
the  countervailing  duty  law,  to  the 
extent  that  they  are  provided  at 
preferential,  below-market  rates. 
Similarly,  we  find  the  bank  loans  in 
which  Credit  National  participated  to 
confer  subsidies  within  the  meaning  of 
the  countervailing  duty  law  to  the  extent 
that  they  were  provided  at  preferential, 
below-market  rates. 
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•  Caisse  des  D^pdts  et  Consignations 
(CDC) 

CDC  is  a  govenunent  institution  that 
invests  funds  deposited  in  the  Caisses 
d'Epargne  (the  French  savings  banks), 
pension  funds,  and  insurance  company 
deposits.  CDC  makes  both  short-  and 
long-term  loans  to  various  industries, 
including  steel.  During  verification,  we 
requested  an  interview  with  CDC  from 
French  government  officials,  in  order  to 
determine  whether  CDC  loans  were 
generally  available.  This  request  was 
refused.  Therefore,  we  were  unable  to 
establish  that  CDC  loans  were  not  given 
to  the  steel  industry  in  particular  at  the 
specific  direction  of  the  government.  In 
light  of  the  above,  we  cannot  conclude 
that  CDC  loans  were  generally 
available.  Therefore,  we  consider  these 
loans  to  confer  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
to  the  extent  that  they  were  provided  at 
preferential,  below-market  rates. 

•  European  Coal  and  Steel  Community 
(ECSC)  and  European  Investment  Bank 
(EIB)  Loans  and  Loan  Guarantees 

For  the  reasons  discussed  in 
Appendix  3,  ECSC  industrial  investment 
loans  and  guarantees  and  EIB  loans  and 
loan  guarantees  confer  countervailable 
benefits  to  the  extent  that  the  loan  was 
made  at  a  preferential  interest  rate,  or 
that  the  guarantee  enabled  the  loan 
recipient  to  obtain  a  preferential  interest 
rate. 

•  Groupement  de  I'Industrie 
Sid^rurgique  (GIS) 

CIS  was  founded  in  1946  as  a 
corporation  whose  sole  shareholders 
were  45  steel  companies.  The  purpose  of 
GIS  was  to  raise  money  for  capital 
projects  of  the  steel  companies.  By 
floating  debt  instruments  in  the  public 
marketplace.  GIS  raised  monies  to  lend 
to  the  companies  at  a  rate  equal  to  the 
rate  being  paid  on  bonds  issued  to  the 
public  plus  operating  expenses.  Five 
percent  of  the  funds  received  were  left 
on  deposit  with  GIS  to  cover  individual 
steel  company  defaults.  Funds  were 
raised  in  France,  other  EC  countries,  and 
abroad.  GIS  bonds  are  backed  by 
unconditional  guarantees  of  the 
companies,  with  each  company  being 
liable  to  the  bondholders  for  the  sums 
loaned  to  it  by  GIS.  No  loans  have  been 
issued  by  GIS  since  1978,  and  no 
principal  from  previous  loans  remained 
outstanding  on  the  steel  companies' 
books  in  1981. 

•  Specialized  Financial  Institutions 

A  number  of  private,  cooperative 
financial  institutions  emerged  after 
World  War  II  to  raise  capital  for  various 


sectors  of  French  industry.  By  floating 
bond  issues,  these  cooperative 
institutions  raised  capital  and  made 
loans  to  their  member  companies, 
including  steel  companies.  Since  1978, 
none  of  these  institutions  has  floated 
bonds  or  loaned  funds  to  the  steel 
industry.  These  institutions  include: 

— Groupement  Interprofessionnel 

Financier  Antipollution  (GIFIAP): 

environmental  protection; 
— Groupement  pour  le  Financement  de 

la  Region  de  Fos  (GIFOS): 

development  of  the  Fos  area  near 

Marseille; 
— Groupement  des  Industries  de 

Materiaux  de  Construction  (GIMAT): 

construction  materials; 
— Groupement  pour  le  Financement  des 

Economies  d'Energie  (GENERCO): 

energy  conservation; 
— Groupement  d'Equipement  pour  le 

Traitemenf  des  Minerals  de  Fer 

(GETRAFER):  processing  of  iron  ore. 

Because  these  are  private,  cooperative 
institutions  that  issued  loans  at  non- 
preferential  rates,  we  find  that  those 
loans  issued  prior  to  1978  with  principal 
still  outstanding  in  1981  do  not  confer 
any  countervailable  benefits. 

Our  treatment  of  loans  and  loan 
guarantees  provided  at  preferential 
rates  by  FDEa  Credit  National,  bank 
syndicates  in  which  Credit  National 
participated,  CDC.  the  ECSC  and  the  EIB 
is  outlined  in  sections  d  (i)  and  (ii) 
below.  Because  loans  from  the  GIS  and 
the  other  specialized  financial 
institutions  were  not  issued  after  1978. 
we  did  not  find  them  countervailable 
except  when  they  were  converted  into 
Loans  of  Special  Characteristics  ("PrSts 
d  Caract^ristiques  Sp^ciales"  or  PACS), 
as  outlined  in  section  d  (iii). 

We  have  discussed  preferential 
financing  conferred  upon  Normandie 
and  Sacilor  separately  as  follows: 

1.  Sacilor.  a.  The  1978  Rescue  Plan.  By 
1978,  the  French  steel  industry  had  been 
experiencing  severe  financial  difficulties 
for  a  number  of  years.  Sacilor  was 
unable  to  pay  its  debts.  In  September 
1978,  the  government  of  France 
instituted  a  major  recapitalization  and 
restructuring  program  for  the  steel 
industry,  hereinafter  referred  to  as  the 
"Rescue  Plan." 

A  primary  financial  goal  of  the 
restructuring  was  the  reduction  of  the 
company's  debt  service  burden.  This 
was  accomplished  in  three  ways. 

First,  the  banks  refunded  a  certain 
amoimt  of  interest  to  Sacilor  over  a  five- 
year  period  beginning  in  1978.  Because 
these  refunds  were  provided  undecJbe 
government-directed  Rescue  Plan,  and 
were  grants  to  a  specific  enterprise,  we 
determine  that  they  confer 


countervailable  benefits.  For  our 
treatment  of  these  refunds,  refer  to 
section  d(iv). 

Second,  the  private  holding  company 
Marine-Wendel  cancelled  a  portion  of 
Sacilor's  debt.  Because  this  forgiveness 
of  debt  was  provided  at  the  direction  of 
the  government,  we  determine  that  it 
confers  a  countervailable  benefit.  For 
our  treatment  of  this  debt,  see  section  d 

(V). 

Third,  the  loans  from  Credit  National, 
FDES,  the  Caisse  des  Depdts  et 
Consignations,  the  GIS.  and  the  other 
specialized  financial  institutions,  were 
also  converted  into  PACS.  Marine- 
Wendel  converted  a  portion  of  its  loans 
to  Sacilor  into  PACS.  The  PACS  bear  an 
interest  rate  of  0.1  percent  until  1983, 
when  they  are  scheduled  to  be 
renegotiated.  Principal  repayments  are 
suspended  until  1983  or  whenever  the 
company  retiuns  to  profitability, 
whichever  is  sooner.  In  addition  to  the 
initial  1978  conversions,  PACS  were  also 
issued  between  1979  and  1981.  Under 
the  Rescue  Plan,  Sacilor  services  both 
the  PACS  and  other  debt  owed  to 
Marine-Wendel,  CDC.  and  the  FDES. 
The  French  government  created  two 
institutions  to  service  the  debt,  including 
PACS.  owed  to  the  remaining  lenders. 
These  Institutions  are  the  Caisse 
d'Amortissement  pour  I'Acier  (CAPA). 
and  the  Groupement  des  Emprunts 
CoUectifs  de  la  Siderurgie  (GECS). 

CAPA  was  created  to  service  the  debt 
owed  to  Credit  National,  the  GIS.  and 
the  other  specialized  financial 
institutions.  CAPA  was  initially  funded 
by  the  French  government,  state-owned 
institutional  investors,  and  the  Caisse 
Des  D6p6ts  et  Consignations.  CAPA 
services  the  debt  through  interest 
payments  on  PACS,  loans  from  the 
French  Treasury,  and  borrowings  on  the 
financial  markets,  which  are  guaranteed 
by  the  French  government. 

The  GECS  was  created  because  the 
French  government  determined  that  the 
holders  of  bonds  issued  by  the  GIS  and 
the  other  specialized  financial 
institutions  should  be  protected  from 
losses.  CAPA  reimburses  the  GECS  with 
the  funds  it  has  raised  as  described 
above.  The  GECS  then  makes  principal 
and  interest  payments  to  the 
bondholders. 

Because  the  PACS  were  cretited  under 
the  government-directed  Rescue  Plan 
and  are  specific  to  the  steel  companies, 
we  find  that  they  confer  countervailable 
benefits.  Our  treatment  of  these  PACS  is 
outlined  in  section  d(iii). 

b.  Equity  Infusions.  "Two  equity 
infusions  were  made  in  Sacilor  through 
which  the  French  government  became  a 
shareholder  in  the  company.  The  first 
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infusion  was  made  in  1979  under  the 
Rescue  Plan,  when  funds  were  provided 
in  exchange  for  stock  by  CDC.  the 
banks,  CIS,  FDES,  and  Credit  National 
The  second  infusion  was  made  in  1981, 
when  PACS  held  by  FDES  were 
cancelled  in  exchange  for  stock. 

Equity  participation  by  the 
government  is  not  a  subsidy  per  se. 
Petitioners  alleged,  however,  that 
government  infusions  of  equity  into 
Sacilor  were  made  at  a  time  when  these 
infusions  were  not  consistent  with 
commercial  considerations.  We 
conclude  that  this,  in  fact,  was  the  case 
because  of  the  critical  financial 
condition  of  the  company  at  the  time  the 
infusions  occurred  (as  described  in  the 
"Creditworthiness  Issue"  section 
below).  Therefore,  a  subsidy  potentially 
exists. 

Because  the  providers  of  the  infusions 
received  stock  in  exchange  for  cash,  we 
calculated  average  stock  prices  for  the 
period  preceding  the  infusions.  We  then 
compared  the  market  value  of  the  new 
stock  issued  with  the  actual  value  to  the 
company  of  the  equity  infusion.  Since 
the  actual  value  was  greater  than  the 
market  value,  we  determine  that  the 
equity  infusions  conferred  a 
countervailable  benefit.  The  difference 
is  considered  to  be  a  grant  and  is 
allocated  over  15  years,  the  average 
useful  life  of  capital  assets  (see  grants 
section  in  Appendix  2).  For  our 
treatment  of  equity  infusions;  refer  to 
section  d  (iv)  and  (v)  below. 

c.  Creditworthiness.  Petitioners 
alleged  that  Sacilor  is  uncreditworthy.  In 
our  preliminary  determination,  we  found 
that,  for  purposes  of  this  investigation, 
Sacilor  became  uncreditworthy  by  the 
end  of  1975.  Upon  further  examination 
of  the  relevant  data,  we  determine  that, 
although  Sacilor  had  a  deteriorating 
financial  situation  through  1977,  it  was 
still  in  a  position  to  obtain  credit  from 
private  lenders  on  terms  consistent  with 
commercial  considerations  without 
government  involvement. 

By  1978,  Sacilor's  financial  situation 
had  become  so  critical  that  the 
government  of  France  intervened  with 
the  Rescue  Plan  described  above,  under 
which  most  of  Sacilor's  debt  was 
converted  into  PACS.  Our  analysis  of 
Sacilor's  financial  statements  revealed  a 
pattern  of  significant  operating  losses 
each  year  from  1975  through  1981  (from 
a  low  of  FF  1.1  bllhon  in  1979  to  a  high 
of  FF  2.6  billion  in  1981).  Sacilor  has  had 
increasingly  high  debt/equity  ratios  in 
every  one  of  those  years.  In  light  of 
Sacilor's  inability  by  1978  to  raise  funds 
without  the  French  government's  heavy 
involvement  in  the  company,  and  the 
continuing  deterioration  of  the 
company's  financial  position,  we 


consider  Sacilor  to  have  been 
uncreditworthy  since  1978  for  the 
purposes  of  this  investigatioiL 

d.  Calculation  of  Countervailable 
Benefits.  Preferential  loans  and  loan 
guarantees,  PACS,  and  equity  infusions 
have  been  treated  in  the  following  five 
ways: 

L  Preferential  Loans  and  Loan 
Guarantees  Issued  Prior  to  1978.  The 
subsidy  rate  for  any  loan  and  loan 
guarantee  from  CDC.  FDES.  Credit 
National,  bank  syndicates  in  which 
Credit  National  participated,  the  ECSC. 
and  the  EIB  that  was  made  prior  to  1978 
for  which  principal  was  still  outstanding 
in  1981,  and  which  was  made  at  a  rate 
below  the  commercial  benchmark  for  a 
comparable  loan  in  the  year  of  issue,  is 
calculated  according  to  the  general 
methodology  for  loans  and  Ioeui 
guarantees  outlined  in  Appendix  2.  For 
France,  we  used  as  the  commercial 
benchmark  the  monthly  financial 
statistics  on  secondary  market  yields  of 
private  bonds  published  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  For  the 
discoimt  rate,  we  used  the  average 
aimual  yield  of  public  and  semi-public 
sector  bonds  on  the  secondary  market 
as  published  by  the  OECD.  Using  the 
method  outlined  in  Appendix  2,  we 
computed  a  subsidy  of  0.000  percent  ad 
valorem  for  Sacilor. 

ii.  Preferential  Loans  and  Loan 
Guarantees  Issued  Since  1978.  Because 
we  consider  Sacilor  to  have  been 
uncreditworthy  suice  1978,  loans  and 
loan  guarantees  issued  since  then  by 
CDC,  FDES,  Credit  National,  bank 
syndicates  in  which  Credit  National 
participated,  the  ECSC,  and  the  EIB, 
with  principal  still  outstanding  during 
1981,  are  treated  as  loans  to  a  company 
considered  to  be  uncreditworthy.  Using 
the  equity  methodology  for  loans  to 
uncreditworthy  companies  (see 
Appendix  2),  we  compared  the  national 
average  rate  of  return  on  equity  in 
France  with  the  rate  realized  in  1981  by 
Sacilor  on  its  investments.  To  prevent 
countervailing  a  higher  amount  than  if 
the  loan  had  been  an  outright  grant  to 
the  company,  we  compared  the  1981 
benefit  of  these  loans  under  the  equity 
methodology  used  for  loans  to 
uncreditworthy  companies,  with  the 
result  under  the  grant  methodology 
described  in  Appendix  2.  We  computed 
a  subsidy  of  1.791  percent  ad  valorem. 

iii.  Loans  and  Loan  Guarantees 
Converted  into  PACS.  The  benefits  of 
Sacilor's  PACS  were  calculated  using 
the  equity  methodology  for  loans  to 
uncreditworthy  companies  as  described 
in  part  (b)  above  and  as  outlined  in 
Appendix  2.  In  calculating  the  benefit  of 
loans  that  were  converted  into  PACS, 


we  did  not  include  those  PACS  that 
were  subsequently  cancelled  in 
exchange  for  stock.  These  are  discussed 
in  section  d  (v)  below.  We  calculated  a 
subsidy  rate  of  6.450  percent  ad 
valorem. 

iv.  Loss  Coverage.  Siaoe  the  cash 
infusions  in  exchange  for  stock  and  the 
interest  refunds  are  not  tied  to  capital 
assets  or  explicitly  earmarked,  we 
consider  these  funds  available  to  cover 
cash-based  losses. 

We  assume  that  vi^iea  a  company 
running  large  cash-based  losses  receives 
funds,  these  funds  will  be  used  to  meet 
immediate  obligations  such  as  wages, 
materials,  and  interest  expenses,  which 
are  items  normally  e}q>ensed  in  one 
year.  Based  on  the  above,  we  are 
expensing  the  funds  in  the  year  in  which 
they  were  received  to  cover  the  losses  of 
the  previous  year. 

We  calculated  the  annual  cash  losses 
as  explained  in  Appendix  2,  and 
compared  the  funds  received  to  the 
previous  year's  losses.  In  making  this 
comparison,  we  considered  interest 
refunds  before  the  cash  infusions  in 
exchange  for  equity. 

For  those  years  in  which  the  amounts 
received  exceeded  losses,  except  1981, 
we  treated  the  excess  as  follows: 

•  In  the  case  of  interest  refunds,  we 
treated  the  excess  as  a  grant  and 
allocated  it  over  15  years,  the  average 
useful  life  of  capital  assets; 

•  In  the  case  of  cash  infusions  made  in 
1979  in  exchange  for  stock,  we 
calculated  average  stock  prices  for  the 
period  preceding  the  infusions 
(because  the  providers  of  the 
infusions  received  stock  in  exchange 
for  cash).  We  then  compared  the 
market  value  of  the  new  stock  issued 
with  the  actual  value  to  the  company 
of  the  equity  infusion.  As  the  actual 
value  was  greater  than  the  market 
value,  we  treated  the  difference  as  a 
grant  and  allocated  it  over  15  years, 
the  average  useful  life  ofxapital 
assets  (see  grants  section  in  Appendix 
2). 

For  1961,  the  period  for  which  we  are 
measuring  subsidization,  we  treated  the 
entire  amount  as  a  grant  for  loss 
coverage,  and  expensed  it  in  the  year 
received. 

We  calculated  the  1981 
countervailable  benefits,  and  allocated 
them  over  the  total  value  of  Sacilor's 
sales  to  calculate  an  ad  valorem  subsidy 
rate  of  0.183  percent. 

v.  Cancellation  of  Debt  In  1978, 
pursuant  to  the  government-directed 
Rescue  Plan,  Marine-Wendel  cancelled 
part  of  Sacilor's  debt.  Because  it  did  not 
receive  anything  in  return  for  this 
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cancellation,  we  treated  the  amount 
cancelled  as  a  grant,  and  allocated  it 
over  15  years,  the  average  useful  life  of 
capital  assets  (see  grants  section  in 
Appendix  2). 

At  the  end  of  1981,  the  government  of 
France  cancelled  PACS  owed  to  it  by 
Sacilor  in  exchange  for  additional 
shares  in  Sacilor.  At  that  time,  the 
government's  share  of  ownership 
reached  approximately  90  percent.  As 
stated  above,  Sacilor  has  been 
uncreditworthy  since  1978.  Therefore,  it 
is  doubtful  that  the  government's  action 
was  consistent  with  commercial 
considerations. 

Since  Sacilor's  stock  was  traded  on 
the  Paris  Bourse  at  the  time  the  French 
government  aimounced  its  intention  to 
cancel  its  PACS  for  equity  (see  equity 
section  in  Appendix  2),  we  calculated 
average  stock  prices  for  the  period 
immediately  preceding  the  government's 
action.  We  then  compared  the  average 
stock  price  with  the  actual  value  to  the 
company  of  the  government's  equity 
infusion.  As  the  actual  value  was 
greater  than  the  market  value,  we 
treated  the  difference  as  a  grant  and 
allocated  it  over  15  years,  the  average 
useful  life  of  capital  assets  (see  grants 
section  in  Appendix  2).  We  then  applied 
the  1981  net  benefit  over  the  value  of  all 
sales,  and  computed  an  ad  valorem 
subsidy  of  4.845  percent. 

2.  Normandie.  The  subsidy  amounts 
for  loans  made  by  FDES,  Credit 
National  and  the  ECSC  to  Normandie,  at 
rates  below  the  commerical  benchmark 
for  a  comparable  loan  in  the  year  of 
issuance  and  still  outstanding  in  1961, 
are  calculated  according  to  the 
methodology  outlined  in  Appendix  2  in 
the  section  dealing  with  preferential 
loans  and  loan  guarantees  for 
creditworthy  companies.  We  compared 
what  Normandie  would  have  paid  in 
1981  on  a  comparable  commercial  loan 
with  what  the  company  actually  paid  on 
preferential  loans  in  that  year.  To 
determine  what  Normandie  would  have 
paid  on  a  comparable  commercial  loan, 
we  used  as  the  commercial  benchmark 
the  monthly  financial  statistics  on 
secondary  market  yields  of  private 
bonds  published  by  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  For  the  discount 
rate  we  used  the  average  aimual  yield 
on  the  secondary  market  of  public  and 
semi-public  sector  bonds  as  published 
by  the  OECD.  Accordingly,  we  found  a 
subsidy  of  0.283  percent  ad  valorem. 

B.  Grants 

In  1980,  the  French  government 
authorized  a  grant  to  Normandie  which 
was  apparently  tied  to  the  industrial  use 
of  the  LBE  process  converter.  Fimds 


were  received  by  Normandie  in  1981. 
Because  the  amount  authorized  and 
received  was  less  than  $50  million,  we 
allocated  the  grant  over  the  average 
useful  life  of  capital  assets  as  explained 
in  Appendix  2  and  allocated  the  1981 
amoimt  over  Normandie's  total  steel 
production  to  calculate  an  ad  valorem 
subsidy  of  .001  percent. 

C.  Certain  Labor-Related  Aid:  Sacilor 

French  corporations  have  certain 
statutory  and  contractual  obligations  to 
pay  severance  to  their  employees  in 
case  of  interruption  or  cessation  of 
empolyment.  "There  are  several  French 
government  early  retirement  plans 
designed  to  compensate  for  the  effects 
of  large-scale  layoffs.  The  plan  designed 
to  cover  all  industries  is  the  Fonds 
National  de  I'Emploi  (FNE).  Because  of 
the  significant  problems  faced  by  the 
steel  industry  with  respect  to 
restructuring,  early  retirement  and  layoff 
agreements  were  negotiated  between 
certain  steel  companies  and  the  labor 
unions. 

These  are  the  Convention  de 
Protection  Sociale  of  Jime  1977  (CPS), 
which  applies  to  engineers  and 
executives  of  the  steel  industry,  and  the 
Convention  G^n^rale  de  Protection 
Sociale  of  July  1979  (CGPS).  which 
applies  to  all  other  steel  industry 
workers. 

Under  these  special  steel  agreements, 
workers  laid  off  between  the  ages  of  55 
and  60  must  retire.  This  is  the 
"anticipated  cessation  of  activity"  plan 
which  is  financed  in  the  same  manner  as 
the  FNE;  that  is,  by  government, 
employer,  and  employee  contributions 
to  the  unemployment  fund,  and 
government  contributions  Hnanced  by 
company  payments. 

Workers  between  the  ages  of  50  and 
55  who  are  laid  off  fall  under  the 
"dispensation  of  activity"  plan.  Under 
this  plan,  the  workers  are  still  under 
contract  to  the  company  but  their 
salaries  are  paid  by  the  government. 
While  the  companies  are  under  no 
contractual  or  statutory  obligation  to 
pay  wages  to  laid-off  workers,  they  do 
have  contractual  and  statutory 
obligations  to  pay  severance  to  laid-off 
workers.  Since  the  workers  who  are  laid 
off  at  age  50  continue  to  receive  wages, 
the  companies'  requiremmt  to  pay 
severance  is  deferred  until  the  worker 
reach  age  55,  The  benefit  to  the  steel 
companies  is  the  difference  between  the 
liability  accrued  in  each  year  for 
severance  pay  and  the  actual  expense 
incurred  in  each  year  for  severance  pay. 

We  considered  this  benefit  to  be  a 
grant  to  Sacilor.  Because  the  benefit  is 
less  than  one  percent  of  the  total  value 
of  1981  steel  production,  and  is  tied  to 


an  item  normally  expensed  in  one  year, 
we  allocated  the  1981  benefit  over  the 
total  value  of  Sacilor's  1981  steel  sales, 
and  calculated  a  subsidy  rate  of  0.947 
percent  ad  valorem. 

D.  Research  and  Development  (R&D) 

Research  and  development  for  the 
French  steel  industry  is  conducted  by 
the  Institut  de  Recherches  de  la 
Sid^rurgie  Frangaise  (IRSID).  IRSID  was 
established  by  the  French  steel 
companies,  which  underwrite  the  major 
portion  of  IRSID's  budget.  However, 
according  to  IRSID's  1980  annual  report, 
the  French  government  contributed  at 
least  three  percent  of  IRSID's  yearly 
budget,  and  the  ECSC  contributed  ten 
percent 

At  verification,  w  were  not  allowed  to 
meet  with  IRSID  officials  and  were  not 
provided  with  a  1981  annual  report  or 
any  IRSID  official  documents.  For  this 
reason,  and  because  we  were  told  that 
the  results  of  IRSID  research  were  not 
released  to  the  public,  and  that  the 
research  is  industry  specific,  we 
consider  that  portion  of  IRSID's  budget 
funded  by  the  government  of  France  to 
be  countervailable.  However,  we  fmd 
that  R&D  funding  provided  to  IRSID  by 
the  ECSC  is  not  countervailable,  as  the 
results  of  the  ECSC-funded  research  are 
made  publicly  available  by  the  ECSC. 
To  calculate  the  1981  countervailable 
benefit,  we  are  using  IRSID's  1980 
annual  report  as  the  best  information 
available.  The  French  government's 
share  of  IRSID's  budget  is  3  percent.  We 
applied  this  amount  to  the  total  value  of 
1980  French  steel  sales,  because  the 
benefits  of  the  research  were  available 
to  all  steel  companies  that  are  members 
of  IRSID.  We  calculated  a  net  subsidy 
for  all  products  and  all  companies  of 
0.007  percent  ad  valorem. 

II.  Programs  Determined  Not  To  Be 
Subsidies 

We  have  determined  that  subsidies 
are  not  being  provided  under  the 
following  programs  to  manufacturers, 
producers,  or  exporters  in  France  of 
carbon  steel  wire  rod. 

A.  Export  Credit  Insurance 

The  Compagnie  Frangaise 
d' Assurance  pour  le  Commerce 
Ext6rieur  (COFACE)  is  a  government 
corporation  that  provides  export 
insurance  to  cover  commercial,  political, 
exchange  rate  fluctuation  and  inflation 
risks.  For  our  preliminary  determination, 
we  reviewed  COFACE's  1980  annual 
report  (the  most  recent  report  available] 
and  found  that,  while  the  company 
showed  an  overall  profit,  its  insurance 
activities  operated  at  a  deficit.  Revenues 
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from  financial  and  real  estate 
investments  allowed  COFACE  to  offset 
the  operating  deficit  oh  insurance.  Our 
preliminary  review  of  the  annual  reports 
for  1976-1980  revealed  a  pattern  of 
yearly  operating  deficits  on  insurance 
activities  that  were  offset  by  revenues 
from  investments.  However,  we 
reviewed  the  1981  data  and  verified  that 
only  the  political  risk  program  sufffered 
losses,  not  the  commercial  risk  program. 
We  also  verified  that  premiums  for 
COFACFs  commercial  risk  insurance 
program  exceeded  losses  incurred  by 
that  program.  Consequently,  we  have 
determined  that  COFACE  export 
insurance  does  not  confer  a  subsidy 
with  respect  to  exports  to  the  United 
States. 

B.  Vocational  Training  Assistance 

We  verified  that  the  only  vocational 
training  assistance  programs  utilized  by 
the  respondents  during  1981  were 
provided  through  the  European  Social 
Fund  (ESF).  the  Fonds  NaUonal  de 
I'Emploi  (FNE]  and  the  Association  de 
Formation  de  I'Est  (AFOREST),  a 
regional  training  organization,  operating 
under  the  auspices  of  the  regional 
Chamber  of  Commerce  and  financed  by 
dues  from  members. 

In  our  preliminary  determination,  we 
assumed  that  these  programs  were 
aimed  at  retraining  steelworkers  for  jobs 
within  the  steel  industry.  However,  we 
verified  that  the  vocational  training 
programs  are  aimed  at  retraining 
workers  for  jobs  other  than  steel 
production.  For  those  workers 
subsequently  reemployed  in  the  steel 
industry,  we  found  that  they  were 
reemployed  in  jobs  not  related  to  steel 
production.  Therefore,  we  have 
determined  that  these  programs  do  not 
confer  subsidies  under  the 
countervailing  duty  law. 

C.  ECSC  Worker  Housing  Loans 

For  the  reasons  described  in 
Appendix  3,  we  reverse  our  preliminary 
determination  that  these  loans  confer  a 
subsidy  on  steel  companies  whose 
workers  receive  them,  and  determine 
instead  that  they  do  not. 

D.  Certain  Labor-Related  Aid: 
Normandie 

Normandie  received  labor  assistance 
in  the  form  of  reimbursements  from  FNE 
for  payments  to  laid-off  workers. 
Because  assistance  from  FNE  is 
generally  available  we  determine  that  it 
does  not  constitute  a  countervailable 
benefit. 


E.  Research  and  Development 
Assistance 

Three  government  organizations 
provided  a  small  amo||pt  of  R&D  funding 
to  Fren(}^  steel  compamesincluded  in 
this  investigation: 

•  Agence  Nationale  de  Valorisation  de 
la  Recherche  (ANVAR):  a  public 
corporation  which  is  designed  to 
support  innovation  and  enhance 
research; 

•  Direction  Generale  de  la  Recherche 
Scientifique  et  Technique  (DGRST):  a 
subdivision  of  the  Ministry  of 
Research  and  Technology;  and 

•  Agence  de  I'lnformatique  (ADI):  a 
public  corporation  which  promotes 
the  use  of  computer  technology. 

We  verified  that  R&D  funding  was  not 
awarded  on  a  regional  or  industry- 
specific  basis,  and  that  research  results 
were  made  publicly  available. 
Therefore,  we  have  determined  that  the 
amounts  received  through  these 
programs  do  not  confer  subsidies  within 
the  meaning  of  the  Act. 

F.  Energy  Assistance 

The  French  steel  companies  involved 
in  this  investigation  received  a  few 
small  grants  from  the  Agence  pour  les 
Economies  d'Energie  (AEE).  The  AEE  is 
a  government  agency,  created  in  1974, 
that  provides  grants  to  foster  energy 
efficiency.  Grants  received  fi-om  the 
agency  may  have  to  be  repaid  if  target 
efficiency  levels  are  not  met.  Early  in 
1982,  the  AEE  was  merged  with  several 
other  agencies  to  form  the  Agence 
Frangaise  pour  la  Maltrise  de  I'Energie 
(AFME).  We  verified  that  these  grants 
were  not  provided  on  a  regional  or 
industry-specific  basis.  Therefore,  we 
have  determined  that  the  amounts 
received  from  AEE  by  the  steel 
companies  included  in  this  investigation 
do  not  confer  subsidies. 

G.  Regional  Anti-Pollution  Agencies 

Created  by  Law  No.  64-1245  of  1964, 
these  regional  agencies,  known 
generally  as  "Agences  Financi^res  de 
Bassin,"  provide  incentives  for  the 
installation  of  anti-pollution  devices. 
We  believe  that  these  programs  are 
generally  available,  and  do  not  benefit  a 
specific  group  of  industries.  The 
agencies'  operations  are  funded  by  dues 
from  industrial  users.  In  return,  they 
award  bonuses  and  loans  to  combat 
pollution. 

In  addition,  the  dues  paid  to  these 
agencies  by  the  steel  companies 
involved  in  this  investigation  exceeded 
the  amounts  that  they  received.  For 
these  reasons,  we  find  that  the  funds 
received  do  not  confer  subsidies. 


H.  Assistance  to  Improve  Working 
Conditions 

One  of  the  steel  companies  involved 
in  this  investigation  indicated  that  it  had 
received  a  small  grant  from  the  Agence 
Nationale  pour  I'Am^loiration  des 
Conditions  de  Travail  (ANACT). 
ANACT  is  a  public  corporation, 
established  in  1973,  to  promote  better 
working  conditions.  Because  ANACT 
funds  are  not  granted  on  a  regional  or 
industry-specific  basis,  we  find  that  the 
amounts  provided  do  not  confer 
subsidies. 

/.  Assistance  to  Coal  Suppliers 

In  our  preliminary  determination,  we 
found  that  subsidies  to  French  coal 
producers  didnot  bestow  a 
countervailable  benefit  upon  the 
production,  manufacture  or  exportation 
of  French  steel. 

Between  the  preliminary 
determination  and  this  final 
determination,  we  analyzed  and  verified 
aspects  of  the  French  coal  subsidy 
program  as  it  applies  to  steel.  Based 
upon  the  verified  information  in  the 
records  of  this  investigation,  we  find 
that  this  program  does  not  confer  a 
countervailable  benefit  on  French  steel 
producers  for  the  following  reasons. 

Benefits  bestowed  upon  the 
manufacturer  of  an  input  do  not 
necessarily  flow  down  to  the  purchaser 
of  that  input  if  the  sale  is  transacted  at 
arm's  length.  In  an  arm's  length 
transaction,  the  sellers  generally  attempt 
to  maximize  their  revenue  by  charging 
as  high  a  price  as  the  market  will  bear. 
Where  the  price  charged  in  an  arm's 
length  transaction  for  a  subsidized  input 
exceeds  the  market  price  for  that  input, 
we  do  not  beUeve  that  any  portion  of  the 
subsidy  flows  to  the  purchasers  of  the 
subsidized  input.  On  the  other  hand, 
where  the  price  of  a  subsidized  input  is 
lower  than  the  maricet  price,  part  or  all 
of  the  subsidy  may  well  be  used  to 
allow  the  subsidized  manufacturer  to 
undercut  the  market  price.  If  so.  then 
part  or  all  of  the  subsidy  does  flow  to 
the  purchaser  of  the  subsidized  input 
without  at  least  part  of  that  subsidy  the 
subsidized  manufacturer  could  not 
undercut  the  market  price,  and  the 
purchaser  would  consequently  pay  the 
higher  market  price  to  the  uneubsidized 
manufacturers. 

These  principles  apply  to  French  coal 
sales  as  follows.  We  find  that  the  price 
charged  for  French  coal  does  not 
undercut  the  market  price.  Absent 
special  circiunstances  warranting  a 
contrary  conclusion,  French  steel 
producers  apparently  do  not  benefit 
from  French  coal  subsidies  as  long  as 
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the  price  for  French  coal  does  not 
undercut  the  market  price. 

Further  consideration  is  warranted, 
however,  for  one  special  circumstance. 
The  government  of  France  direcdy  or 
indirecdy  owns  all  French  coal 
producers  and  partially  owns  Sacilor. 
The  issue  arises  whether  transactions 
between  them  are  conducted  on  an 
arm's-length  basis.  We  do  not  believe 
that  government  ownership  per  se 
confers  a  subsidy,  or  that  common 
government  ownership  of  separate 
companies  necessarily  precludes  arm's- 
length  transactions  between  them.  To 
determine  whether  coal  sales  between 
government-owned  coal  and  steel 
producers  appear  to  have  been 
consummated  on  arm's-length  terms,  we 
considered  whether  the  government- 
owned  coal  producers  sold  to  the 
government-owned  steel  producers  at 
the  prevailing  market  price.  We  found 
that  French  coal  producers  did  charge 
the  prevailing  market  prices.  On  this 
basis,  we  conclude  that  coal  subsidies 
were  not  conferred  on  steel  producers  as 
a  result  of  government  ownership. 

Regarding  the  allegation  that  the 
French  steel  industry  indirectly  beneHts 
from  German  government  assistance 
provided  to  the  coal  industry  in  the 
Federal  Republic  of  Germany,  we  do  not 
consider  such  assistance  to  confer  a 
countervailable  beneHt  on  the  French 
steel  industry  for  the  reasons  outlined  in 
Appendix  2. 

The  ECSC  provides  various 
production  and  marketing  grants  to 
ECSC  coal  and  coke  producers. 
However,  we  do  not  consider  this 
assistance  to  confer  a  countervailable 
benefit  on  the  French  steel  industry  for 
the  reasons  described  in  Appendix  3. 

/.  Relocation  and  Moving  Benefits 

A  number  of  employees  have  been 
relocated  from  Sacilor,  to  Solmer's  plant 
at  Fos-sur-Mer  near  Marseilles.  The 
workers'  relocation  and  moving 
expenses  were  initially  financed  by 
advances  from  Sacilor  to  Sohner.  "The 
workers  were  reimbursed  with  ECSC 
funds  channeled  through  the  Fonds 
National  de  I'Emploi  (FNE),  which  were 
forwarded  to  Solmer  by  the  workers. 
Solmer  in  turn  repaid  Sacilor. 

We  have  determined  that  because 
Solmer  does  not  make  the  product  under 
investigation  this  transaction  did  not 
benefit  the  production  of  wire  rod.  and 
is  therefore  not  countervailable  with 
respect  to  wire  rod. 

m.  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 


Countervailing  Duty  Investigation"  are 
not  used  by  the  manufactiu^rs, 
producers,  or  exporters  in  France  of 
carbon  steel  wire  rod. 

A.  Regional  Development  Incenti^a 

The  government  of  France  provides  a 
series  of  tax  and  non-tax  regional 
incentives  to  French  and  foreign 
businesses  to  establish  new,  or  to 
expand  existing,  businesses  in  certain 
French  regions. 

The  Delegation  k  TAm^nagement  du 
Territoire  et  k  1' Action  R^gionale 
(DATAR)  coordinates  the  programs  of 
various  government  agencies  and 
ministries.  For  incentive  purposes, 
France  is  divided  into  four  zones.  Each 
zone,  or  part  of  a  zone,  is  eligible  for 
different  types  or  levels  of  assistance. 
The  assistance  includes  development 
grants,  non-industrial  grants,  research 
and  development  grants, 
decentralization  indemnities,  and  job 
training  subsidies. 

We  have  no  evidence  that  DATAR 
provided  any  benefits  to  the  steel 
companies  involved  in  this 
investigation. 

B.  Special  Fund  for  Industrial  Adaption 

Petitioners  alleged  that  French  steel 
companies  received  grants  and 
preferential  loans  through  the  Fonds 
Special  d' Adaptation  Industrielle 
(FSAI).  FSAI  was  established  in  1978  to 
promote  job  creation  and  industrial 
diversification  in  the  steel,  textile, 
shipbuilding  and  coal  regions  of  France. 
We  have  no  evidence  that  the  steel 
companies  included  in  this  investigation 
received  benefits  from  FSAI. 

C.  Export  Financing 

In  France,  exports  may  be  financed  or 
guaranteed  through  the  Commission 
Interminist^rielle  des  GaranUes  et  du 
Cr6dit  au  Commerce  Ext6rieur  and  the 
Banque  Frangaise  due  Commerce 
Ext6rieur  (BFCE).  We  have  no  evidence 
that  the  steel  companies  involved  in  this 
investigation  availed  themselves  of  any 
of  these  programs. 

D.  European  Regional  Development 
Funds  (ERDF) 

This  program  is  described  in 
Appendix  3.  We  found  no  evidence  that 
any  company  under  investigation 
received  ERDF  funds. 

IV.  Petitioners'  Comments 

Comment  1:  Coimsel  for  petitioners 
argue  that  a  more  thorough  investigation 
should  be  done  with  respect  to  Marine- 
Wendel's  forgiveness  of  debt  to  Sacilor. 

DOC  Position:  During  verification,  we 
requested  additional  information 
concerning  Marine- Wendel's  actions  in 


relation  to  the  debt  owed  to  it  by 
Sacilor.  We  also  reviewed  Marine- 
Wendel's  participation  in  the  Rescue 
Plan.  Our  determination  in  regard  to 
Marine-Wendel's  actions  is  included  in 
the  "Preferential  Financing"  section  of 
this  notice. 

Comment  2:  Counsel  for  petitioners 
argue  that  all  domestic  subsidies  in  a 
country  should  be  countervailed,  even  if 
they  are  available  to  all  industries. 

DOC  Position:  See  Appendix  4. 

Comment  3:  Counsel  for  petitioners 
argue  that  the  time  period  to  use  in 
determining  if  critical  circumstances 
exist  is  the  period  before  the  petitions 
are  filed. 

DOC  Position:  See  Appendix  4. 

Comment  4:  Counsel  for  petitioners 
argue  that  for  purposes  of  critical 
circumstances  domestic  subsidies 
should  be  considered  in  determining 
whether  there  is  a  subsidy  inconsistent 
with  the  Agreement. 

DOC  Position:  See  Appendix  4. 

Comment  5:  Counsel  for  petitioners 
allege  that  imports  from  France  were 
"massive"  in  the  sense  of  section  703(e) 
of  the  Act. 

DOC  Position:  See  Appendix  4. 

Comment  &•  Counsel  for  petitioners 
argue  that  in  our  preliminary 
determination,  the  use  of  the  same 
discount  rate  for  creditworthy  and 
uncreditworthy  comptinies  imderstates 
the  present  value  of  the  subsidy. 

DOC  Position:  See  Appendix  2. 

Comment  7:  Counsel  for  petitioners 
argue  that  ECSC  subsidies  to  coal 
benefit  French  steel  companies  and  are 
therefore  countervailable. 

DOC  Position:  See  Appendix  3. 

Comment  8:  Counsel  argues  that 
French  government  subsidization  of  coal 
producers  confers  subsidies  on  French 
steel  producers. 

DOC  Position:  For  the  reasons 
indicated  above  in  the  "Assistance  to 
Coal  Suppliers"  section,  we  have 
determined  that  subsidies  conferred  by 
the  French  government  on  coal 
producers  do  not  pass  through  to  steel 
producers. 

Comment  9:  Counsel  for  petitioners 
contends  that  the  Department 
overestimated  the  value  of  Sacilor 
shares  received  by  the  Government  of 
France.  Lacking  the  ability  to  determine 
a  realistic  value  of  this  stock,  the 
Department  should  attribute  no  value 
whatsoever  to  it 

DOC  Position:  We  used  Sacilor's 
stock  market  value  as  the  best 
information  available  to  make  a 
reasonable  valuation  of  company 
shares,  as  discussed  in  Appendix  2. 

Comment  10:  Coimsel  for  petitioners 
disagrees  witii  our  addition  of  SoUac's 
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and  Solmer's  values  of  production  in  the 
calculation  otad  valorem  subsidies. 

DOC  Position:  In  our  final 
determination  we  have  used  the  total 
value  of  Sacilor's  steel  sales,  which 
includes  Sacilor's  share  of  SoUac's  and 
Solmer's  steel  production,  for  subsidy 
programs  attributable  to  Sacilor's  entire 
steel  production.  See  Appendix  2. 

Comment  11:  Counsel  for  petitioners 
contends  that  any  control  which  Sacilor 
has  exercised  over  Normandie  since  the 
initiation  of  the  case  should  be  reflected 
in  this  determination. 

DOC  Position:  At  the  moment,  our 
best  information  is  that  Normandie  has 
not  yet  concluded  an  arrangement  with 
Sacilor.  If  a  merger  does  take  place 
between  Sacilor  and  Normandie. 
however.  Normandie  will  be  assessed 
any  wire  rod  deposit  rate  applicable  to 
Sacilor.  A  merger  between  Normandie 
and  any  other  company  would  result  in 
the  application  of  the  "All  Others" 
deposit  rate  to  Normandie,  which  is 
equal  to  Sacilor's  rate. 

Comment  12:  Counsel  for  petitioners 
asserts  that  beneGts  attributable  to 
SoUac  and  Solmer  should  be  included  in 
the  rate  for  Sacilor  because  SoUac  and 
Solmer  produce  billets. 

DOC  Position:  Our  best  information 
indicates  that  SoUac  and  Solmer  do  not 
produce  billets. 

V.  Respondents'  Comments 

Comment  1:  Counsel  contend  that 
Credit  National  is  not  a  government 
credit  institution,  but  a  private  bank 
subject  to  normal  commercial  practices, 
and  that  CN  loans  and  loan  guarantees 
are  not  industry-specific. 

DOC  Position:  We  agree,  as  indicated 
in  the  section  on  preferential  financing 
above,  that  there  is  some  evidence  to 
suggest  that  Credit  National  loans  are 
available  to  all  industries.  However,  the 
government  of  France  would  not  provide 
us  with  the  criteria  on  which  the  loans 
were  based.  We  were  not  allowed  to 
meet  with  Credit  National  officials  or  to 
view  sample  Credit  National,loan 
applications.  Therefore,  we  were  not 
satisfied  that  CN  loans  were  not 
industry-specific,  and  that  they  were  not 
subsidies. 

With  regard  to  Credit  National's  legal 
status,  France's  foremost  authority  in 
administrative  law.  Professor  Andr^  de 
Laubaddre,  states  in  his  "Trait§ 
Elementaire  de  Droit  Administratif ' 
(Librairie  G^n^rale  de  Droit  et  de 
Jurisprudence,  Paris,  1966,  vol.  3): 

(pp.  43&-440) 

"Un  troisl^me  groupe  d'organismes  est 
constitu^  par  les  Inatituts  spbcialisbs  que  Ton 
d^nomme  fr^quemment  'auxiliaires'  ou 
encore  'allies'  .  .  .  du  Tr^sor  et  dont 
I'intervention  est  nte  du  fait  qu'elle  porte  sur 


des  secteura  dont  la  rentabilit^  n'est  pas 
suffisante  pour  altirer  les  credits  bancaires. 
Mais  cfii  instituts  sont  eux-memes  tr^s 
divers: 

(*  •  *] 

"D'autres  sont  des  socibtks  de  droit  privb, 
mais  dot^es  d'un  statut  particulier  qui  les 
soumet  k  un  contrdle  6troit  de  I'Etat  et  qui 
conduit  k  les  appeler  g^n^ralement 
organismes  para-  ou  semi-publics  (Credit 
National,  eta)." 

(pp.  448-449) 

"A  cote  des  ^tablissments  publics  (*  *  *), 
on  recontre  des  institutions  Rnanci^res 
specialis^es  qui  jouent  un  rdle  anologue  et 
qui,  quoique  privees,  occupent  encore  une 
place  dans  les  institutions  de  I'Etat-banquier 
parce  qu'elles  servant  ^alement 
d'interm^diaires  ou  relais  pour  le  Tr^sor 
elles  regoivent  du  reste,  en  raison  de  ce  rdles, 
des  dotations  de  I'Etat  et  comportent,  de  sa 
part,  des  contrdles  tr^s  particuliers  qui  les 
font  qualiHer  d'organismes  'para-publics'  ou 
'semi-publics'. 

"Ce  sont  notamment  le  Crbdit  National 
(*  *  •). 

"Le  cas  du  Credit  National  est 
particuli^rement  int^ressant  car 
il  *  *  *  illustre  la  mont6e  du  role  bancaiie 
de  I'Etat. 

"(*  *  *)  le  Credit  National  est  devenu  un 
instrument  de  Rnancement  de  I'industrie  par 
des  prets  a  long  et  moyen  terme  mais  il  est  k 
cet  6gard,  un  moyen  de  r^aliser  une  politique 
de  pr^ts  des  pouvoirs  publics,  un  relais  de 
I'Etat. 

"II  en  r§sulle  un  caractfere  complexe  de 
cette  institution  aussi  bien  ea  ce  qui  conceme 
sa  structure  que  son  role: 

"En  ce  qui  conceme  sa  structure,  le  Creit 
National  est  une  sociit^  anonyme  de  droit 
priv6  dont  le  capital  a  6t6  souscrit  par  les 
principaux  ^tablissements  de  credit  et  par  les 
plus  importantes  entreprises  industrielles 
frangaises.  Mais  I'Etat  poss^de  des 
prerogatives  exorbitantes  sur  son 
organisation  et  son  fonctionnemenb  le 
president  du  conseil  d' administration  et  les 
deux  directeurs  sont  nomm^s  par  d^cret; 
deux  des  censeurs.  charges  des  fonctions  de 
surveillance,  sont  nomm^s  par  le  ministre  des 
Finances  et  sont,  en  fait,  le  directeur  du 
Tr^sor  et  les  directeur  de  la  Caisse  des 
D6pdts. 

"Quant  k  son  rdle,  le  Credit  National,  s'il 
est  une  banque,  est  une  banque  charg^e  d'une 
mission  d'int6r6t  g^n^ral.  Ce  trait  est 
accentu6  par  I'importance  actuelle  du  rdle  du 
Cr^it  National  comme  dlstributeur  de  fonds 
du  F.D.E.S.  et  conune  auxiliaire  de  I'^x^cution 
du  Plan.  Sans  doute,  certains  prfits  sont 
consentis  par  le  Credit  National  sur  sa  seule 
decision,  lorsqu'ils  proviennent  de  fonds 
propres;  mais  d'autres  prSts  sont  consentis 
soit  apr^s  avis  spontan6ment  demands  au 
Commissariat  du  Plan,  soit  sur  decision 
pr^alable  du  Conseil  de  direction  du  F.D.E.S.; 
068  demiers  sont  ceux  qui  sont  effectu68  k 
I'aide  des  fonds  du  FX).E.S.  transitant  par  le 
Credit  National;  ils  constitutent  la  partie  la 
plus  importante  des  operations  de  celui-d." 
(Translation) 

(pp.  439^440) 

"A  third  group  oLorganizations  comprises 
the  Specialized  Institutions,  which  are 


frequently  labelled  as  'auxiliaries'  or 
'allies'  *  *  *  of  the  Treasury,  and  whose 
intervention  was  brou^t  about  by  the  fact 
that  it  bears  on  areas  the  profitability  of 
which  is  inadequate  to  attract  bank  loans. 
These  institutions,  however,  are  themselves 
very  diverse  in  nature: 

(*  *  *) 

"Others  are  private  corporations  under  a 
special  legal  status  that  submits  them  to  tight 
state  control  and  causes  them  to  be  generally 
referred  to  as  par-  or  semi-public 
organizations  (Credit  National,  etc)." 
(pp.  448-449) 

"In  addition  to  public  entities  (*  *  *),  one 
also  encounters  specialized  financial 
institutions  which  play  a  similar  part  and 
which,  although  they  are  private,  also  fit 
within  the  framework  of  the  Banker-State 
because  they  also  serve  as  intermediaries  or 
relays  for  the  Treasury;  I>e8ide8,  they  receive, 
because  of  this  role,  funds  from  the  State 
which  entail  very  particular  controls  by  the 
State,  which  causes  them  to  be  called  'para- 
public'  or  'semi-public'  organizations. 

"Among  these  are  Credit  National  {***). 

"The  case  of  Credit  National  is  particularly 
interesting  as  it  *  *  *  illustrates  the  ever- 
growing role  of  the  State  as  a  banker. 

"{*  *  *)  Credit  National  has  become  a 
financing  instrument  for  industry  through 
medium-  and  long-term  loam,  but  it  is,  in  this 
regard,  a  means  for  the  implementation  of  the 
government's  lending  policy,  a  relay  of  the 
State. 

"As  a  consequence,  this  institution 
presents  complex  characteristics  as  regards 
its  structure  as  well  as  its  role:  "With  respect 
to  its  structure,  Cr^it  National  is  a  private 
corporation  whose  capital  stock  was 
subscribed  by  the  principal  credit  institutions 
and  the  largest  French  industrial 
corporations.  The  State,  however,  possesses 
exorbitant  rights  of  oversight  with  regard  to 
its  organization  and  activities;  its  president 
and  both  executive  directors  are  appointed    . 
by  government  decree;  two  of  its  four 
censors,  which  supervise  the  organization's 
activities,  are  appointed  by  the  Minister  of 
Finance  and  are  actually  the  Director  of  the 
Treasury  and  the  Director  of  the  Caisse  des 
D6p6ts  (et  Consignations). 

With  respect  to  its  role.  Credit  National 
*  *  *  is  a  bank  entrusted  with  a  mission  of 
general  interest  This  is  emphasized  by  Credit 
National's  role  as  a  conduit  for  F.D.E.S.  funds 
and  as  an  auxihary  to  the  implementation  of 
the  (Five- Year)  Plan.  It  is  true  that  certain 
loans  are  granted  by  Credit  National  on  its 
own.  when  they  are  backed  by  Credit 
National's  own  funds;  other  loans,  however, 
are  granted  either  after  seeking  the  National 
Planning  Board's  opinion,  either  by  a  prior 
decision  of  the  F.D.E.S.  executive  board:  the 
latter  loans  are  those  made  withT.D.E.S. 
money  transiting  through  Credit  National: 
they  constitute  the  larger  part  of  its 
operations." 

These  excerpts  demonstrate  that 
although  Credit  National  is  legally  a 
private  corporation,  it  was  created  by  a 
special  law,  the  majority  of  its 
stockholders  are  state-owned  banks  and 
financial  institutions,  and  the 
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government  of  France  exercises  tight 
control  over  Credit  National's 
operations.  Further,  Credit  National 
does  not  make  loans  under  purely 
commercial  considerations  and  acts  as 
an  agent  of  the  government  of  France. 

Comment  2:  Counsel  argue  that  FDES 
loans  are  oot  made  on  a  regional  basis, 
and  therefore  are  not  countervailable. 

DOC  Position:  As  indicated  above  in 
the  section  on  preferential  financing, 
there  is  some  evidence  to  suggest  that 
FDES  loans  are  available  to  all  regions. 
However,  FDES  is  a  government  iund 
administered  by  the  French  Treasury. 
The  government  of  France  would  not 
provide  us  with  the  criteria  on  which  the 
loans  were  based.  Therefore,  we  are  not 
satisfied  that  FDES  loans  were  not 
regional  and  that  they  did  not  confer 
subsidies. 

Comment  3:  Cotmsel  for  Sacilor 
argues  that  the  Rescue  Plan  was  not 
instituted  by  the  government  of  France, 
but  rather  was  the  product  of 
negotiations  between  Sacilor  and  its 
creditors,  and  that  because  the  Rescue 
Plan  was  consistent  with  rational 
conmiercial  policies,  there  were  no 
countervailable  benefits  from  either  the 
PACS  or  other  elements  of  the  Plan. 

Counsel  contend  that  the  creditors 
acted  reasonably,  based  on  their 
conclusion  that  Sacilor  would  return  to 
profitability  as  a  result  of  the  Rescue 
Plan. 

Counsel  for  Sacilor  further  contends 
that  "Sacilor's  borrowing  capacity,  and 
thence  its  creditworthiness,  was 
restored"  as  a  result  of  the  Rescue  Plan. 

DOC  Position:  We  concur  that  the 
negotiations  that  led  to  the  Rescue  Plan 
included  Sacilor's  creditors.  However, 
this  point  is  immaterial  because  the 
result  of  the  negotiations  was 
substantial  government  intervention  in 
the  steel  companies'  financing,  which 
was  the  intent  of  the  creditors.  Further, 
normal  commercial  considerations  do 
not  usually  involve  government 
intervention  to  the  extent  of  the  Rescue 
Plan. 

With  respect  to  the  second  argument, 
the  creditors'  forecast  of  return  to 
profitability  hinged  on  the  guarantees 
given  by  the  government  of  France  that 
the  steel  companies  would  be  relieved 
of  the  responsibility  of  servicing  their 
debt.  Those  circtimstances  are  not 
consistent  with  commercial 
considerations. 

With  regard  to  the  Rescue  Plan,  we 
are  not  in  a  position  to  determine  its 
success  or  failure;  however,  we  do  note 
that  Sacilor  continued  to  sustain 
persistent,  heavy  losses  and  show 
unfavorable  financial  ratios  in 
socceeding  years  when  loane  were 
made,  up  to  the  present  time.  Therefore, 


for  purposes  of  this  investigation, 
Sacilor  remains  uncreditworthy. 

Comment  4:  Counsel  contends  that 
Sacilor  is  creditworthy  because  it 
received  loans  &om  both  nationalized 
and  private  banks  through  1980. 

Counsel  for  Sacilor  argues  that  the 
Department  should  not  have  used 
hindsight  in  deciding  whether  the 
lenders  acted  in  accordance  with 
commercial  considerations. 

DOC  Position:  In  our  preliminary 
determination,  we  found  Sacilor  to  have 
been  uncreditworthy  since  the  end  of 
1975.  Upon  further  exeunination  of  the 
relevant  data,  we  determined  that, 
although  Sacilor  had  a  deteriorating 
financial  situation  through  1977,  it  was 
still  in  a  position  to  obtain  cr^it  from 
private  lenders  on  terms  consistent  with 
commercial  considerations  without 
government  involvement. 

Even  though  Sacilor  received  loans 
from  private  banks  after  1978,  most  of 
these  loans  were  given  with  express 
government  guarantees,  and  thus  are  not 
evidence  of  the  ability  of  the  firm  to 
raise  funds  on  its  own,  and  several  were 
made  at  the  express  request  of  the 
government  to  the  banks. 

Beginning  with  the  1978  Rescue  Plan, 
there  has  been  an  obvious  pattern  of 
French  government  direction  of  funds 
into  the  steel  industry.  We  judge  that  the 
funds  poured  into  Sacilor  have  been  the 
result  of  French  government  targeting, 
and  absent  that  targeting,  Sacilor  could 
not  have  obtained  the  funds  on  an  arm's 
length,  commercial  basis,  in  view  of  the 
heavy  persisting  losses  and  the 
unfavorable  financial  ratios. 
Consequently,  we  determine  that  Sacilor 
remained  uncreditworthy  from  1978  into 
the  period  for  which  subsidies  are  being 
measured. 

With  regard  to  the  hindsight 
argument,  we  reiterate  that  our 
assessment  of  the  creditworthiness  of 
the  companies  for  any  given  year  is 
based  on  conditions  at  that  time,  and 
not  hindsight  (see  Appendix  2). 

Comment  5:  Counsel  for  Sacilor 
argues  that,  when  PACS  are  properly 
viewed  as  equity,  the  debt/equity  ratio 
decreases  to  an  acceptable  level,  and 
that  PACS  are  at  least  as  valuable  to  the 
creditors  as  the  loans  that  they  replaced. 

DOC  Position:  We  consider  the  PACS 
to  be  debt,  because  they  are  actually 
called  loans  {"Prdts  d  Caract^ristiques 
Sp^ciales"),  bear  interest,  albeit  at  a 
very  special  rate,  and  must  be  repaid 
when  the  recipients  return  to 
profitability.  Accordingly,  they  should 
not  be  included  in  the  equity  side  of  the 
debt/equity  ratio.  As  discussed  earlier, 
w«  calculated  the  benefit  of  PACS  using 
the  equity  methodology  for  loans  to 


uncreditworthy  companies  outlined  in 
Appendix  2. 

Comment  6:  Counsel  for  Sacilor 
argues  that  premiums  paid  over  market 
value  of  stock  are  common  in  takeovers 
where  the  objective  is  to  gain  control 
over  the  company.  Counsel  also  asserts 
that  the  French  securities  market  is 
notoriously  inefficient  because  it  is  a 
thin  market,  and  cites  four  examples  of 
premiums  for  stock  in  companies  with 
losses. 

DOC  Position:  We  agree  that  in  a 
commercial  takeover  by  private 
investors,  premiums  may  be  paid  over 
the  stock  market  price.  However,  in  this 
instance  we  are  not  dealing  with  a 
conmiercial  undertaking,  but  rather  with 
a  French  government  nationalization  of 
the  steel  companies,  which  were  not  in  a 
financial  condition  where  a  "control 
premium"  would  be  expected  in  a 
commercial  context  (see  Appendix  2). 

As  described  in  Petitiioner's  Comment 
9,  we  used  Sacilor's  stock  market  prices 
as  best  information  available  to  make  a 
fair  valuation  of  the  company's  shares, 
for  the  reasons  described  above  and  in 
Appendix  2. 

Comment  7:  Counsel  for  Sacilor 
contends  that  Sollac's  and  Solmer's 
benefits  should  not  be  aggregated  with 
Sacilor's. 

DOC  Position:  We  agree  with  counsel. 
Neither  Solac  nor  Solmer  produces  wire 
rod  and  benefits  to  them  are  therefore 
not  attributable  to  Sacilor's  wire  rod 
production.  However,  benefits  to 
Sacilor's  total  steel  production  were 
allocated  over  total  steel  sales;  benefits 
to  the  corporate  entity  as  a  whole  (e.g., 
loss  coverage)  were  allocated  to 
Sacilor's  total  sales.  See  Appendix  2. 

Comment  8:  Counsel  for  Normandie 
contends  that  COFACE^s  commercial 
risk  and  political  risk  insurance 
programs  should  be  considered 
separately,  as  the  former  operates  at  a 
profit  and  the  latter  at  a  loss. 
Normandie's  exports  to  the  United 
States  are  insured  under  the  commercial 
risk  program  exclusively. 

DOC  Position:  We  agree  with 
counsel's  argimient,  and  have  taken  it 
into  account  in  section  II-A  of  this 
notice. 

Comment  9:  Counsel  argues  that,  as 
Sacilor's  obligation  to  pay  severance  to 
laid-off  workers  is  contractual  rather 
than  statutory,  there  can  be  no  subsidy. 
He  also  contends  that  Sacilor's 
contractual  agreement  was  to  serve  as  a 
conduit  for  government  largesse. 

DOC  Position:  We  determine  that  the 
steel  companies  do  have  contractual 
and  statutory  obligations  to  pay 
serverance  to  laid-off  workers. 
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We  agree  with  counsel  for  Sacilor  that 
the  companies  have  contractual 
obligations  to  their  workers.  We  find 
these  contractual  obligations  to  be 
legally  binding. 

We  agree  that  the  companies  serve  as 
conduits  for  the  distribution  of  certain 
funds,  and  we  are  not  countervailing 
against  them  in  this  respect. 

Comment  10:  Counsel  for  Sacilor 
alleges  diat  the  interest  rates  chosen  as 
benchmarks  for  our  preliminary 
determination  often  exceeded  the 
official  rates.  Counsel  argues  that  rates 
in  excess  of  those  published  by  the 
OECO  are  arbitrary. 

DOC  Position:  We  are  using  the  rates 
published  by  the  OECD  in  this  final 
determination. 

Comment  11:  Counsel  for  Sacilor 
asserts  that  our  preliminary 
determination  treats  funds  received  by 
Sacilor  from  FNE  and  AFOREST  as 
subsidies.  Counsel  states  that  the  funds 
received  from  FNE  for  relocation  and 
moving  expenses  and  retraining  of 
workers  did  not  benefit  in  any  manner 
Sacilor.  Sacilor  was  at  no  time  under 
any  legal  or  contructual  obligation  to 
reb-ain  these  employees. 

DOC  Position:  We  agree  that  the 
retraining  and  relocation  of  workers  did 
not  provide  any  benefits  to  Sacilor,  for 
the  reasons  stated  in  section  II-B  and  II- 
I  of  this  notice. 

Comment  12:  Counsel  for  respondents 
assert  that  the  allegedly  new 
methodology  used  in  the  preliminary 
determination  should  be  rejected  for 
failure  to  follow  proper  administrative 
procedures. 

DOC  Position:  See  Appendix  4. 

Comment  13:  Counsel  for  respondents 
argue  that  the  methodology  used  in  the 
preliminary  determination  to  calculate 
the  benefits  of  loans  and  equity 
infusions  is  incorrect. 

DOC  Position:  Neither  counsel  for 
petitioners  nor  counsel  for  respondents 
provided  convincing  reasons  for 
adopting  their  suggestions.  For  further 
information,  see  Appendix  2. 

Comment  14:  Counsel  argue  that  the 
grants  methodology  which  involves  the 
imputation  of  a  future  value  designed  to 
reflect  the  time  value  of  money  is  a 
violation  of  the  prohibitions  in  Article 
IV.  I  3  of  the  GATT;  ArUcle  IV,  H  2  of  the 
Subsidies  Code;  and  Section  701(a)  and 
Section  703(d)(2)  of  the  Act,  against  ' 
imposing  countervailing  duties  in  excess 
of  subsidies. 

DOC  Position:  See  Appendix  4. 

Comment  15:  Counsel  argues  that  no 
standards  have  been  articulated  for 
determining  creditworthiness. 

DOC  Position:  See  Appendix  2. 

Comment  1&  Counsel  contends  that 
because  the  Rescue  Plan  is  akin  to  a 


Chapter  XI  reorganization  proceeding 
under  U.S.  banlauptcy  law,  it  is  not 
countervailable. 

DOC  Position:  See  Appendix  4. 

Comment  17:  Counsel  for  Sacilor 
argues  that  the  assumption  of  financing 
costs  is  not  countervailable.  Relying  on 
the  illustrative  list  of  domestic  subsidies 
contained  in  section  771(5)(B)  of  the  Act, 
he  argues  that  only  the  assumption  of 
operational  costs  is  countervailable.  In 
addition,  he  argues  that  because  the 
accounting  definition  of  "operating 
costs"  does  not  include  interest-related 
revenues  and  expenses,  we  should  not 
countervail  the  provision  by  the 
government  of  funds  which  relieve  a 
business  of  its  interest  obligations. 

DOC  Position:  We  disagree.  Any 
preferential  absorption  by  a  government 
of  a  cost  of  doing  business — be  it  wages, 
materials,  taxes  on  income,  or  interest 
expenses — can  give  rise  to  a  subsidy,  as 
recognized  in  subsection  771(5)(B)(iv)  of 
the  Act.  We  find  that  a  subsidy  to 
relieve  debt  expenses  is  an  assumption 
of  a  cost  of  manufacture,  production,  or 
distribution  within  the  meaning  of 
subsection  771(5)(B)(iv),  and  is  therefore 
countervailable.  Although  subsection 
771(5)(B)(iii)  of  the  Act  lists  as  an 
example  of  a  subsidy  "funds  *  *  *  to 
cover  operating  losses,"  this  illustrative 
example  does  not  permit  us  to  ignore  the 
language  of  subsection  771(5)(B)(iv). 

Comment  18:  Counsel  for  Sacilor 
contends  that  the  success  of  CIS  in 
floating  bond  issues  is  proof  of  the 
creditworthiness  of  his  client. 

DOC  Position:  In  his  response  to  our 
questionnaire,  counsel  indicated  that 
CIS  has  not  floated  any  issues  nor  made 
any  loans  since  1978.  in  our  judgment 
the  year  Sacilor  became  uncreditworthy. 

In  addition,  Sacilor's  CIS  loans  were 
converted  to  PACS  because  Sacilor  was 
unable  to  repay  them  under  their 
original  terms. 

Comment  19:  Counsel  states  that 
equity  subsidies  were  accepted  by 
Sacilor  as  a  holding  company  and  not 
tied  to  any  particular  division  or 
activity,  and  therefore  should  be 
allocated  over  total  consolidated 
revenues. 

DOC  Position:  It  is  the  Department's 
judgment  that  the  1981  equity  subsidies 
were  conversions  of  loans  tied  to  steel 
production,  and  consequently  are 
allocated  over  total  value  of  steel 
production.  However,  1979  equity 
subsidies  were  considered  under  loss 
coverage  and  allocated  over  total  sales. 

Comment  20:  Counsel  maintains  that 
because  United  States  imports  from 
Sacilor  have  declined,  and  because  no 
export  subsidies  were  found,  critical 
circumstances  should  not  be  found  to 
apply  to  his  client 


DOC  Position:  For  our  determination 
regarding  critical  circumstances  see  the 
section  below. 

Negative  Determination  of  Critical 
Circumstances 

Petitioners  alleged  that  imports  of 
carbon  steel  vnie  rod  under 
investigation  present  "critical 
circumstances."  Under  section  355.29 
and  355.33(b)  of  the  Department's 
regulations,  critical  circumstances  exist 
when  the  alleged  subsidies  include  an 
export  subsidy  inconsistent  with  the 
A^ement  and  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

We  have  not  found  any  export 
subsidies  in  this  investigation. 
Therefore,  critical  circumstances  do  not 
exist  in  this  investigation  on  carbon 
steel  wrire  rod  from  France. 

Verification 

In  accordance  vtrith  section  776(a)  of 
the  Act  we  verified  the  data  used  in 
making  our  final  determination.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
dociunents.  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opprotunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  July  12, 1982.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  written 
views  have  been  received  and 
considered. 

Suspension  of  Liquidation 

As  explained  in  this  notice,  we  have 
determined  that  no  countervailable 
benefits  are  being  provided  to 
Normandie,  because  the  amount  of  the 
estimated  net  subsidy  during  the  period 
for  which  we  are  measuring 
subsidization  is  0.291  percent  ad 
valorem,  which  is  de  minimis.  The 
suspension  of  liquidation  ordered  in  our 
preliminary  affirmative  countervailing 
duty  determination  for  Normandie  shall 
be  terminated  upon  publication  of  this 
notice.  All  estimated  countervailing 
duties  shall  be  refunded,  and  all 
appropriate  bonds  shall  be  released  in 
accordance  with  S  355.33(g)  of  the 
Department  of  Commerce  Regulations 
(19  CFR  355.33(g)).  The  suspension  of 
liquidation  ordered  in  our  preliminary 
affirmative  countervailing  duty 
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dBtermination  for  Sacilor  shall  remain  in 
effect  until  further  notice.  The  estimated 
net  subsidy  is  as  follows: 


Manutacturar/producar/aKporler 

Ad 
wlorafn 

rale 
(percent) 

Sacilor 

CaitJon  steel  Wire  Rod 

Normandw 

Cartxxi  Sleel  Wire  Rod _ 

All  Other  Mwtacknn/Pmdiicm/Eiiportere: 

n^itinn  SbHi  Whs  IW*  

14.223 
0.000 
14.223 

We  are  directing  the  United  States 
Customs  Service  to  require  a  cash 
deposit  or  bond  in  the  amount  indicated 
above  for  each  entry  of  the  subject 
merchandise  entered  on  or  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  Where  the 
manufactiu'er  is  not  the  exporter,  and 
the  manufacturer  is  known,  the  rate  for 
that  manufacturer  shall  be  used  in 
determining  the  amount  of  cash  deposit 
or  bond.  If  the  manufacturer  is 
unknown,  the  rate  for  all  other 
manufactiirers/producers/exporters 
shall  be  used. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  at  threatening  to 
materially  Injure,  a  U.S.  industry.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
this  proceeding  will  be  terminated  and 
all  securities  posted  or  cash  deposited 
as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
within  7  day»  of  notification  by  the  ITC 
of  that  determination,  we  will  issue  a 
countervailing  duty  order,  directing 
Customs  officers  to  assess 
countervailing  duty  on  carbon  steel  wire 
rod  fi>om  France  entered,  or  withdrawn 
from  warehouse,  for  consumption  after 
the  suspension  of  liquidation,  equal  to 
the  net  subsidy  determined  or  estimated 
to  exist  as  a  result  of  the  annual  review 


process  prescribed  by  section  751  of  the 
Act.  The  provision  of  section  707(a)  of 
the  Act  will  apply  to  the  first  directive 
for  assessment. 

Dated:  September  21, 1982. 
Lawrence  J.  Brady, 

Assistant  Secretary  for  Trade  Administration. 

int  Doc.  83-284S8  Filed  9-24-82;  «.'45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Charges  for 
Certain  Cotton  Apparel  Products  From 
the  Philippines 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Deleting  charges  for  infant's 
cotton  playsuits  in  T.S.U.S.A.  Number 
383.5047  from  the  level  of  restraint 
established  for  Category  337  pt.  (adult- 
sized  cotton  playsuits).  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1982.  This 
will  result  in  a  reduction  of  1,958  dozen 
in  imports  currently  charged  to  that 
level.  In  addition.  T.S.U.S.A.  Number 
383.5047  is  being  deleted  from  the 
coverage  of  the  level  for  Category  337  pt. 
(adult-sized  cotton  playsuits). 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (48  FR  25121),  October  5. 1981  (46 
FR  48963).  October  27. 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926). 
and  May  13, 1982  (47  FR  20654)). 

summary:  Effective  on  April  1, 1982, 
T.S.U.S.A.  Numbers  383.5047  (infants' 
cotton  playsuits)  and  383.5049  (cotton 
playsuits  other  than  infants'  playsuits] 
were  established  within  Category  337. 
replacing  T.S.U.S.A.  Number  383.5050. 
Infants'  cotton  playsuits.  i.e..  T.S.U.S.A. 
Number  383.5047,  are  intended  to  be 
excluded  bom  the  level  of  restraint 
established  for  adult-sized  cotton 
playsuits  in  Category  337  pt. 
EFFECTIVE  DATE:  September  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C  20230  (202/377-4212). 
SUPPLSMCNTARY  INFORMATION:  On 

December  18. 1981.  there  was  published 
in  the  Fedefal  Regjister  (46  FR  61688)  a 
letter  dated  December  14, 1981  from  the 


Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  337  pt.  (adult-sized 
cotton  playsuits),  produced  or 
manufactured  in  the  Philippines,  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  forconsumption.  during  the 
twelve-month  period  which  began  on 
January  1. 1982  and  extends  through 
December  31. 1982.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  delete 
T.S.U.S.A.  383.5047  (infants'  cotton 
playsuits)  from  the  coverage  of  the  level 
of  restraint  previously  established  for 
Category  337  pt.  (adult-sized  cotton 
playsuits).  The  Commissioner  is  further 
diretrted  to  deduct  1,958  dozen  from 
charges  to  the  level  which  have  been 
exported  during  1982  and  imported 
during  the  April-August  30, 1982  period. 
This  amount  represents  imports  charged 
in  T.S.U.S.A.  383.5047. 
Walter  C.  Lenahan, 

Acting  Chairman,  Committee  for  Uw 
Implementation  of  Textile  Agreements. 
September  24. 1982. 

Committee  for  tlt«  hnplementatSon  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
aC.  20239 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  14, 1982  from  the 
Chairman  of  the  Committee  for  tiie 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  af 
certain  cotton,  wool,  and  man-made  fit>er 
textile  products,  produced  or  manufactured  in 
the  Philippines. 

Effective  on  September  28, 1982,  you  are 
directed  to  exclude  TSUSA  Number  383.5047 
from  the  coverage  of  the  level  of  restraint 
established  for  Category  337  pt.,  produced  or 
manufactured  in  the  Philippines  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1982.  This  exclusion  is  in 
addition  to  the  current  exclusion  of  TSUSA 
Numbers  383.0335.  383.0830,  and  383.5036. 

Also  effective  on  S«pteml)er  28, 1982,  the 
amount  of  1,968  dozen  should  be  deducted 
from  charges  mads  to  the  level  of  restraint 
estabUshed  for  Category  337  pL  in  the 
directive  of  December  14, 1981.  This 
reduction  accounts  for  merchandise  in 
T.S.U.S.A  Number  383.5047,  exported  during 
the  agreement  year  which  began  on  January 
1. 1982  and  imported  during  the  period  which 
began  on  April  1  and  extended  through 
August  3a  1982. 

The  actions  taken  with  respect  to  tfte 
Government  of  tba  Republic  of  tiie 
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Philippines  and  with  respect  to  imports  of 
cotton  textile  products  from  the  Philippines 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Rsgistef. 

Sincerely, 
Walter  C.  Lenahan. 
Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  S2-2eaS8  Filed  »-24-82:  UMS  am] 
BNJJNe  COM  36ie-2S-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Hearing  on  Smoke  Detectors 

AQENCv:  Consamer  Product  Safety 

Commission. 

ACTION:  Notice  of  bearing. 

summary:  The  Commission  has 
scheduled  a  hearing  to  explore  efforts 
necessary  to  promote  the  increased  use 
and  proper  maintenance  of  smoke 
detectors. 

date:  The  hearing  will  be  held  at  9HX) 
a.m.  on  October  4, 1982. 

ADDRESS:  The  hearing  will  be  held  in  the 
third  floor  conference  room  at  1111 18th 
Street,  N.W..  Washington,  D.C. 
FOR  AOOmONAL  INFORMATION  CONTACT: 

Dr.  Elizabeth  F.  Johnson,  Office  of 
Outreach  Coordination,  Consiuner 
Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone  (301) 
492-e58a 

SUPPLEMCNTARV  INFORMATION:  Fire  is  a 
very  serious  cause  of  death  and  injury  to 
consumers  in  this  country.  A  number  of 
state  and  local  governments, 
associations,  insurance  companies, 
federal  agencies,  consumer 
organizations,  industry  and  businesses 
are  working  to  reduce  fires  by 
encouraging  the  installation  of  smoke 
detectors.  While  a  recent  survey  of  the 
U.S.  Fire  Administration  has  found  that 
approximately  60  percent  of  the  homes 
in  the  U.S.  have  smoke  detectors,  a 
significant  niunber  of  homes  do  not  In 
addition,  proper  maintenance  of  smoke 
detectors  must  be  assured  in  homes 
where  they  are  present. 

In  order  to  explore  the  further  efforts 
that  are  necessary  to  promote  the 
increased  use  and  proper  maintenance 
of  smoke  detectors,  the  Commission  has 
scheduled  a  public  hearing.  It  will  focus 
on  the  fblk>wing  subjects: 

1.  Current  smoke  detector  technology; 


2.  Effectiveness  of  those  ciurently  in 
use: 

3.  Voluntary  standards; 

4.  State  and  local  codes; 

5.  Information  and  education 
activities. 

The  Conunission  staff  has  already 
been  in  contact  with  some  members  of 
the  public  who  plan  to  participate  in  the 
hearing.  The  morning  session  will  be  a 
"legislative-type"  hearing,  with 
presentations  by  members  of  the  public 
and  questions  by  the  Commissioners 
and  staff.  Presentations  will  be 
generally  limited  to  five  minutes.  Any 
member  of  the  public  interested  in 
making  a  presentation  should  telephone 
Dr.  Elizabeth  Johnson  at  (301)  492-6580, 
no  later  than  September  30, 1982.  Mease 
be  prepared  to  give  her  the  subject(s]  of 
your  presentation,  one  or  more  of  those 
listed  above. 

The  afternoon  session  of  the  hearing 
will  have  a  different  fwmat,  designed  to 
encourage  discussion  among  all 
Commission  and  non-Commission 
participants.  This  general  discussion 
will  be  open  to  all  members  of  the 
public,  whethw  or  not  they  made  a 
presentation  in  the  morning.  While  not 
required,  it  would  be  helpful  for 
members  of  the  public  who  want  to 
participate  only  in  the  afternoon  session 
to  contact  Dr.  Johnson. 

The  hearing  will  be  held  m  the  third 
floor  conference  room  at  1111 18th 
Street  N.W.,  Washington,  D.C.  and  will 
begin  at  9:00  a.m. 

(Sec.  27(a)  of  the  Consumer  Product  Safety 
Act;  15  U.S.C.  2076(a)) 

Dated:  September  23, 1982. 
Sadyt  E.  Ihiiiii, 

Secretary,  Consumer  Product  Safety 

Commission. 

|FR  Doa  82-28646  Filed  «-2«-t2:  MS  Ub| 

■uxma  cooc  uH-oi-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Ntunber  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (S)  An  estiinate  of  the 


niunber  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  fix>m  whom  a  copy  (rf 
the  information  proposal  may  be 
obtained. 

Extension 

Movement  of  Military  Interchange 

Railroad  Cars 
The  car  reporting  provides  timely  data 

necessary  to  manage  the  movement, 

distribution  and  utilization  of  the 

Defense  Freight  Railway  Interchange 

Fleet  (DFRIF). 
Commercial  rail  shipping  contractors: 

37,500  responses;  3,125  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOa  Washiivgton,  D.C  20503,  and 
John  V.  Wenderoth,  DOD  Qearance 
Officer,  OASD(C),  DIRMa  IRAD,  Room 
1A658,  Pentagon,  Washington.  D.C 
20301;  telephone  (202)  697-1195. 

A  copy  of  the  information  coUection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667. 
Pentagon,  Washington,  D.C  203ia 
telephone  (202)  695-5111. 
KLS-Hady, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
September  22, 1982. 

(FK.  Doc.  az-2M97  nied  »-24-82:  Mi  asl 
BMXIMQCOOE  3710-OS-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 


A.  Johnson  A  Co.; 
Order 


Proposed  ConaanI 


agency:  Economic  Regulatory 
Administration,  DOE. 

ACTKNC  Notice  of  proposed  consent 
order  and  opportunity  for  comment 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  annouinces  a  proposed 
Consent  Order  with  A.  Johnson  & 
Company  and  provides  an  opi>ortunity 
for  public  comment  on  the  proposed 
Consent  Order. 

date:  Comments  by:  October  27, 1982. 
ADDRESS:  Send  comments  to:  Robert  J. 
McKee,  Jr.,  Director,  Philadelphia  Field 
Office,  ERA,  1421  Cherry  Street 
Philadelphia,  Pennsylvania 
FOR  FURTNER  WiW>RMATI0W  CONTACTt 

Robert  J.  McKee,  Jr.,  Director, 
niiladelphia  Field  Offlce,  ERA,  1421 
Cherry  Street  Pfiiladelphla, 
Pennsylvania  10102;  (216)  507-2662. 
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Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 
SUPPLEMENTARY  INPOAMATION:  On 
September  7, 1982,  the  ERA  executed  a 
proposed  Consent  Order  with  A. 
Johnson  &  Company  ("Johnson")  of  New 
York.  New  York.  Under  10  CFR 
205.19gj(b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  pubhcation  of  a  notice  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

Johnson,  with  its  home  office  located 
in  New  York.  New  York,  is  a  firm 
engaged  in  the  production,  refining  and 
sale  of  crude  oil  and  covered  petroleum 
products,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212  during  the  period 
January  1, 1973  through  January  28, 1961 
("the  period  covered  by  this  Consent 
Order").  An  audit  conducted  by  the  ERA 
included  a  review  of  Johnson's  records 
relating  to  compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations  during  the  period  January  1, 
1973  through  January  28, 1961  (the  audit 
period).  In  its  audit  the  ERA  reviewed 
Johnson's  pricing  and  allocation  policies 
and  procedures  and  the  manner  in 
which  Johnson  applied  the  Federal 
petroleum  price  and  allocation 
regulations.  Johnson  has  cooperated 
with  this  audit.  Johnson  has  made  its 
books  and  records  available  to  the 
auditors  of  the  DOE  and  the  auditors 
have  examined  and  reviewed  a 
substantial  volimie  of  such  materials. 
DOE  believes  that  Johnson  has 
maintained  procedures  reasonably 
adapted  to  achieve  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations.  DOE  has  found  no  evidence 
that  Johnson  has  committed  any  willful 
or  intentional  violations  of  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  covered  by 
this  Consent  Order. 

The  ERA  and  Johnson  disagree  in 
several  respects  concerning  Johnson's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  audit  period.  Notwithstanding  the 
ERA'S  view  as  to  the  proper  application 
of  the  regulations  to  Johnson's  activities, 
Johnson  maintains  that  it  has  correctly 


construed  and  applied  the  regulations. 
The  ERA  and  Johnson  each  believes  that 
its  respective  positions  on  the  legal 
issues  underlying  their  disagreements 
are  meritorious.  However,  both  parties 
desire  to  resolve  the  issues  raised  by  the 
audit  without  resort  to  complex,  lengthy 
and  expensive  compliance  actions  and 
therefore  have  entered  into  this  Consent 
Order.  The  ERA  beUeves  that  the 
Consent  Order  is  in  public  interest 
because  it  provides  a  satisfactory 
resolution  of  disputed  issues  and  an 
appropriate  conclusion  of  the  Johnson 
audit. 

The  Consent  Order  addresses  all 
aspects  of  Johnson's  compliance  with 
the  Federal  petroleum  price  and 
allocation  regidations  during  the  audit 
period  and,  subject  to  its  terms,  resolves 
all  issues  concerning  Johnson's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  audit  period.  In  settlement  of  all 
disputes  with  the  ERA  concerning  sales 
of  covered  petroleum  products  during 
the  audit  period,  Johnson  has  agreed  to 
issue  credit  memoranda  in  the  amount 
of  $2,050,000  to  stated  residual  fuel  end- 
users  who  purchased  &om  Johnson's 
subsidiary  C.  H.  Sprague  &  Son  Co. 
during  the  period  of  October  1. 1973 
through  December  31, 1974.  The  Consent 
Order  contains  details  on  the 
computation  of  the  amount,  duration 
and  terms  and  conditions  of  the  credit 
memoranda.  The  Consent  Order  also 
provides  details  concerning  records 
retention  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order. 

The  Consent  Order  does  not 
constitute  an  admission  by  Johnson  nor 
a  finding  by  the  ERA  of  any  violation  of 
the  Federal  petroleum  price  and 
allocation  regulations.  This  notice 
merely  summarize^  the  Consent  Order, 
and  neither  limits  nor  modifies  it  in  any 
way  whatsoever.  The  provisions  of  10 
CFR  205.199J,  including  those  regarding 
the  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Johnson,  the  DOE  releases  Johnson  &om 
any  civil  claims  that  the  DOE  may  have 
arising  out  of  the  federal  petroleum  price 
and  allocation  regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Conunents  on  A.  Johnson 
Consent  Order."  The  ERA  will  consider 


all  comments  it  receives  by  4:30  p.m., 
local  time,  on  October  27, 1982.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  at  10  CFR  205.9(f). 

bsued  in  Philadelphia  on  the  15th  day  of 
September,  1982. 

Robert  |.  McKae.  Jr.. 

Director,  Philadelphia  Field  Office,  ERA. 

|FR  Doc  82-26472  Filed  9-24-82:  B:4S  ajn.] 
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Santa  Fe  Energy  Co.;  Action  Taken  on  " 
Consent  Order 

AQENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Santa  Fe 
Energy  Company  as  a  final  order  of  the 
Department. 

EFFECTIVE  DATE:  September  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

David  H.  Jackson.  Director,  Kansas  City 
Office,  Economic  Regulatory 
Administration,  324  East  11th  Street. 
Kansas  City,  MO  64106,  (Telephone) 
816/374-2092. 

SUPPLEMENTARY  INFORMATION:  On  July 
21, 1982.  47  FR  31600.  the  ERA  published 
a  notice  in  the  Federal  Register  that  it 
had  executed  a  proposed  Consent  Order 
with  Santa  Fe  Energy  Company  on  July 
2. 1982  which  would  not  become 
effective  sooner  than  30  days  after 
publication  of  that  notice.  Pursuant  to  10 
CFR  205.199J(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

The  proposed  Conseht  Order  involves 
the  resolution  of  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  related  regulations  10 
CFR  Parts  205.  210,  211,  212  in 
connection  with  Santa  Fe's  transactions 
involving  crude  oil  sales  during  the 
period  September  1, 1973  through  ' 

January  28, 1981. 

Pursuant  to  the  proposed  Consent 
Order,  Santa  Fe  Energy  Company  will 
pay  the  sum  of  $800,000  which  includes 
interest,  within  thirty  (30)  days  of  the 
effective  date  of  the  Consent  Order  for  • 
deposit  in  the  U.S.  Treasury  as 
miscellaneous  receipts.  In  addition, 
Santa  Fe  agrees  to  pay  the  sum  of  $6,000 
in  compromiae  of  civil  penalties. 
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Six  comments  were  received.  Each 
objected  to  the  method  of  distributing 
the  refund  contemplated  by  the 
proposed  Consent  Order.  Each 
suggested  that  the  refunds  be  distributed 
to  the  various  states. 

Because  the  sales  of  crude  oil  were  to 
refiners  that  were  able  to  pass  on  the 
alleged  overcharges  to  subsequent' 
purchasers,  ERA  was  unable  to  identify 
specific  parties,  if  any,  ultimately 
injured. 

In  this  case  ERA  has  determined  that 
deposit  in  the  U.S.  Treasury  is  an 
appropriate  remedy  under  these 
circumstances.  Therefore,  the  porposed 
Consent  Order  was  made  final  and 
effective  without  modification  on 
September  14, 1982. 

Issued  in  Kansas  City,  Missouri  on  the  14th 
day  of  September  1982. 
David  H.  Jackson, 

Director,  Kansas  City  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  83-26474  Filed  9-24-82. 8:45  am| 
BHJJNG  COOE  64S0-01-M 


Energy  Information  Administration 

Changes  to  DOE  Reporting  and 
Recordkeeping  Requirements 

Correction 

In  FR  Doc  82-25757,  appearing  at  page 
41617,  in  the  issue  of  Tuesday, 
September  21, 1982.  make  the  following 
changes: 

'On  page  41618,  in  the  table, 
immediately  following  the  entry  for  the 
"General  Counsel",  "GC-790R",  insert 
the  following  table  heading  "DOE 
Information  Collections  Reinstated". 

On  page  41618,  in  the  table, 
immediately  following  the  entry  for 
"Federal  Energy  Regulatory 
Commission",  "FERC-539",  insert  the 
following  table  heading  "DOE 
Information  Collections  Extended". 

On  page  41619,  in  the  table, 
immediately  following  the  entry  for 
"Federal  Energy  Regulatory 
Commission",  "ICC-P"  insert  the 
following  table  heading:  "DOE 
Information  Collections  Discontinued  or 
Allowed  to  Expire". 

On  page  41620,  immediately  following 
the  table  add  the  following: 

|FR  Doc.  82-257S7  Filed  9-20-82  8;45  am] 
MLUNQ  COOC  MSO-OI-M 
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The  above  notices  of  detenninatioD 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  €u-e  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MHCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  appUcations  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.Q  Persons 
objecting  to  any  of  these  determinations 
may.  In  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  wall  (2.5  mile  rule) 

102-3:  New  wall  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-6:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-CB:  Ceopressured  brine 

107-CB:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhanceaieTri 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108;  Stripper  wall 

108-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 


Secretary. 

|FR  Ooc  0-2M28  Piled  9-24-«2:  MS  ua\ 
B4LUNa  OOOE  e717-01-« 


Office  of  Fossil  Energy 

National  Petroleum  CouncH, 
Sut>committee  on  Entianced  Oil 
Recovery;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (PHTb. 
L  92^183,  88  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Nama:  Subcommittee  on  Enhanced  Oil 
Recovery,  National  Petroleum  Council. 

Date  and  Time:  Tuesday,  October  10. 
1982,— lOKX)  a.m. 

Place:  The  Madison  Hotel,  Mount  Vernon 
Room,  Fifteenth  and  M  Streets,  NW^ 
Washington,  D.C 

Contact:  Gloria  Decker,  Information 
Management  Systems  Branch,  U.S. 
Department  of  Energy,  1000  Independence 


Ave..  SW.,  Forrestal  Building.  Room  4D-0Z4, 
Washington,  DC.  20585:  telephone:  202-252- 
6990. 

Purpose  of  Committee:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to  tke 
development  of  alternative  fuels. 

Tentative  Agenda: 

•  Discuss  study  scope  and  plan  in  response 
to  the  Secretary  of  Energy's  request  to 
update  the  National  Petroleum  Council's 
1976  Enhanced  Oil  Recovery  report. 

•  Discuss  and  approve  organizational 
structure  and  function  of  a  coordinating 
subcommittee  and  task  groups. 

•  Discuss  study  schedule  and  final  report 
format. 

•  Discuss  any  other  matters  pertinent  to  the 
overall  assignment  from  the  Secretary. 

•  Public  comments. 

PubUc  Participation:  TTie  meeting  is  opea  to 
the  pubhc.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Gloria  Decker  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presQptation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue.  SW. 
Washington,  DC,  between  8:00  a.m  and  4 
p.m.,  Monday  through  Friday,  except  federal 
holidays. 

Issued  at  Washington,  DC,  on  September 
22.1982. 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Managemerrt 
Officer. 

|FR  Doc  82-26473  Filed  9-24-82:  SAi  amj 
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Office  of  Hearings  and  Appeals 

issuance  of  Proposed  Decisions  and 
Orders;  Period  of  August  9  Through 
August  20, 1982 

During  the  period  of  August  9  through 
Aug\ist  20, 1982.  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for  refund  in 
a  Subpart  V  proceeding. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  l>e  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 


Notice  or  the  date  an  aggrieved  persoa 
receives  actueil  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  m  the  regulations  wiH 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  tvishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

With  respect  to  the  Proposed  Refund 
Decision  any  person  who  wished  to  file 
comments  should  submit  comments  to 
the  Office  of  Hearings  and  Appeals 
within  30  days  of  receipt  of  the  proposed 
decision  or  the  date  of  publication  of 
this  list,  whichever  is  earlier. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111.  New  Post  Office  Building. 
12th  and  Pennsylvania  Ave..  N.W.. 
Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
IKX)  p.m.  and  5K)0  p.m..  except  federal 
holidays. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
September  20. 1982. 

National  Helium  Corp. /Farmland  Industries. 
Inc.,  Kansas  City,  Kans.,  RF3-1:  National 
Helium  Corp./Atlantic  Richfield  Co„  Los 
Angeles,  Calif.  RF3-3;  National  Helium 
Corp. /Controller.  State  of  California, 
Washington,  D.C,  RF3-2. 

Pursuant  to  10  CFR  Part  205.  Subpart 
V,  and  in  connection  with  a  consent 
order  between  the  DOE  and  the 
National  Helium  Corporation  (NHC). 
Adantic  Richfield  Company  (ARCO) 
filed  an  Application  for  Refund.  In  its 
Appbcation  ARCO  requested  the  entire 
$10  million  paid  to  an  escrow  account 
by  NHC.  on  the  ground  that  ARCO  was 
the  only  first  purchaser  of  natural  gas 
liquids  from  NHC  during  the  period 
covered  by  the  consent  order.  Farmland 
Industries.  Inc.  filed  an  Application  for 
Refund,  requesting  a  refund  in 
proportion  to  its  NGL  purchases  from 
ARCO.  The  controller  of  the  State  of 
California  filed  a  refund  request  on 
behalf  of  end-users  and  consumers  of 
NGLs  both  in  California  and  other 
states. 

In  the  Proposed  Decision,  the  OHA 
upheld  the  principle  that  refunds  made 
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to  direct  purchasers  or  downstream 
piirchasers  of  petroleum  products 
involved  in  a  consent  order  must  be 
measured  by  the  extent  of  the  injury 
which  the  claimants  prove  to  have 
experienced  as  a  result  of  the  alleged 
overcharges.  The  OHA  also  stated  that 
such  a  proof  of  injury  is  not  necessary 
for  consimiers  and  farmers'  cooperatives 
which  will  redistribute  the  refund 
received  to  end-users.  The  OHA 
compared  the  prices  which  NHC 
charged  ARCO  for  NGL  purchases 
during  the  consent  order  period,  with 
national  average  prices  of  that  period. 
The  OHA  found  that,  except  during  four 
quarters  of  the  years  1978  and  1979,  the 
NHC  prices  were  lower  than  national 
average  prices  during  the  entire  consent 
order  period.  This  comparison  indicates 
the  ARCO  was  probabably  injured  by 
NHC's  alleged  price  violations  only 
during  the  four  quarters  in  which  NHCs 
prices  exceeded  the  national  average. 
On  this  basis,  OHA  concluded  that 
ARCO  should  receive  a  refund  of 
$387,989,  an  amount  calculated  to 
alleviate  any  injury  which  ARCO 
incurred  as  a  resxilt  of  the  NHCs  alleged 
price  violations  during  the  four  quarter 
period. 

The  OHA  found  that  Farmland,  a 
farmers'  cooperative  association,  is  an 
appropriate  conduit  for  redistributing 
the  NHC  Consent  Order  funds  to  end- 
users  within  that  association  who 
purchased  NHC  products.  TheUHA 
granted  Farmland  13%.  or  $1,300,000,  of 
the  NHC  Consent  Order  funds,  an 
amount  equal  in  proportion  to  the 
percentage  of  NHC  products  sold  to 
Farmland  through  ARCO.  The  OHA 
directed  Farmland  to  redistribute  the 
refund  monies  to  its  member 
cooperatives  according  to  their  actual 
purchases.  The  remaining  $8,312,011  of 
the  NHC  Consent  Order  fund  will  be 
distributed  to  the  benefit  of  end-users 
and  consumers.  In  this  regard,  the  OHA 
required  that  the  State  of  Cahfomia 
develop  procedures  for  the 
redistribution  of  the  remaining  monies  to 
California  and  other  states  affected  by 
NHCs  sales  during  the  consent  order 
period. 

|FR  Doe.  2M3«  PtM  *-2*-t2i  M5  am) 
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FEDERAL  RESERVE  SYSTEM 

AcquMtton  of  Bank  Shares  by  Bank 
Holding  ComfMnies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 


assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Central  of  Illinois,  Inc.,  Sterling, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Mount  Morris 
Bancshares,  Inc.,  Mount  Morris,  Illinois 
and  thereby  indirectly  acquire  Citizens 
State  Bank  of  Mount  Morris,  Mount 
Morris,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  October  21, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  e419a- 

1.  Citizens  Ban-Corporation,  Rock 
Port  Missouri;  to  acquire  80  percent  of 
the  voting  shares  or  assets  of  the 
Kingston  Bank,  Kingston,  Missouri  and 
the  Farmers  Bank  of  Sheridan,  Sheridan, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than  October 
21, 1982. 

C.  Federal  Reserve  Beak  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Westex  Bancorp,  Inc.,  Del  Rio, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Sutton  County 
National  Bank,  Sonora,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21, 1982. 
DoIorM  S.  Smitfa, 
Aaaistant  Secretary  of  the  Board. 

|FR  Doc.  82-26420  Filed  9-24-82;  8:45  ami 
eiLUNQ  CODE  •310-01-M 


Banco  do  Braail  S.  A.;  Application  To 
EstabHah  Corporation  To  Do  Business 
and  To  Estabilah  Branches 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 


section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Banco  Do  Brasil  Overseas  Corporation, 
Washington,  D.C.  Banco  Do  Brasil 
Overseas  Corporation  would  operate  as 
a  subsidiary  of  Banco  Do  Brasil,  S.  A., 
Brasilia,  Brazil.  Banco  Do  Brasil 
Overseas  Corporation,  Washington, 
D.C,  has  also  applied  for  the  Board's 
approval  under  9  211.4(c)(1)  of  the 
Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  branches  in 
Chicago,  Illinois;  Atlanta,  Georgia; 
Houston  and  Dallas,  Texas.  The  factors 
that  are  considered  in  acting  on  the. 
application  are  set  forth  in  S  211.4(a)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  October  21, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board 

|FR  Doc.  a2-26419  Filed  9-24-82;  8:48  ami 
BIU.INO  COOE  •210-OVW 


Bank  HoMIng  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
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unfair  competitioii,  conflicts  of  interest 
or  nneound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  In  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045:,  I 

CorreCQon 

1.  Barclays  Bank  PLC  and  Barclays 
Bank  bttemational.  Limited,  both  of 
London,  England,  {consumer  finance; 
Idaho,  Kansas,  Michigan,  New  Mexico, 
New  York,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Texas,  and 
Washhigton).  This  notice  corrects  a 
previous  Federal  Register  document  (FR 
Doc.  82-24699)  that  was  published  on 
page  39721  of  the  issue  for  September  9, 
1982.  The  proposed  activities  would  also 
be  conducted  fi^m  offices  located  in 
Coming.  New  Yoric  and  Albany.  Oregon. 
The  city  of  Loring  should  be  removed 
from  the  New  York  listing. 

b.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  York  Bancorp,  York,  Pennsylvania 
(reinsurance  activities;  Pennsylvania): 
To  engage  through  its  subsidiary, 
Dickinson  Life  Insurance  Company,  in 
the  underwriting,  by  reinsuring,  credit 
life  and  credit  health  and  accident 
insurance  related  to  extensions  of  credit 
made  by  Applicant's  subsidiary  bank. 
These  activities  will  be  conducted  from 
offices  in  Phoenix  Arizona  serving 
southeastern  Pennsylvania.  Comments 
on  this  application  must  be  received  not 
later  than  October  21, 1982. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia  (trust  functions  or 
activities;  Virginia):  To  engage,  through 
a  subsidiary  known  as  Dominion  Trust 
Company  in  the  following  de  novo 


activities:  performing  or  carrying  on  any 
one  or  more  of  the  functions  or  activities 
that  may  be  performed  or  carried  on  by 
a  trust  company.  The  aforementioned 
activities  will  be  conducted  fi^m  the 
following  four  locations:  Roanoke, 
Winchester,  Richmond,  and 
Harrisonburg,  Virginia.  The  proposed 
service  area  of  the  four  offices  will  be 
the  following  areas  of  the  State  of 
Virginia:  Roanoke  SMSA,  Richmond 
SMSA;  the  cities  of  Covington, 
Lexington,  Buena  Vista,  Galax,  Bedford, 
Harrisonburg,  and  Winchester;  the 
counties  of  Allegheny,  Rockbridge, 
Bedford,  Giles.  Wythe.  Carroll,  Grayson, 
Tazewell,  Smyth,  Russell.  Wise, 
Rockingham.  Augusta,  and  Frederick. 
Comments  on  this  application  must  be 
received  not  later  than  October  20, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  oftlie  Board. 

|FR  Doc  82-26418  Filed  9-24-82:  8:45  ain| 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heating, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Forrest  Bancshares,  Inc.,  Forrest 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  State 
Bank  of  Forrest,  Forrest,  lUinois. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1982. 

2.  Midwest  Financial  Group.  Inc., 
Peoria,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  tlie 
successor  by  merger  to  Commercial 
National  Corporation.  Prospect  National 
Bank  of  Peoria,  and  University  National 
Bank  of  Peoria,  all  of  Peoria,  Illinois; 
Champaign  Bancorp,  Inc.  and  The  First 
National  Bank  in  Qiampaign.  both  61 
Champaign,  Illinois;  Illinois  National 
Bancorp,  Inc^  and  The  Illinois  National 
Bank  of  Springfield,  both  of  Springfield, 
Illinois;  and  First  Trust  ft  Savings  Bank 
of  Kankakee,  Kankakee,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1982. 

B.  Federal  Reserve  Bank  %A  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Midland  BanCor,  Inc.,  Lee's 
Summit  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Midland  Bank,  Lee's  Summit  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1982. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Harbor  Bancorp,  Long  Beach, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Harbor  Bank,  Long 
Beach,  California.  Comments  on  this 
application  must  be  received  not  later 
than  October  21, 1982. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C  20551: 

1.  W.L  T.  Asian  Holding  Company 
Ltd..  Hong  Kong,  B.C.C.;  to  become  a 
bank  holding  company  by  acquiring  75 
percent  of  the  voting  shares  of 
Community  National  Bank  and  Trust 
Company  of  New  York.  Staten  Island, 
New  York.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  New  York.  Comments  on  this 
application  must  be  received  not  later 
than  October  21, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  21, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FK  Doc  la-aMai  PIM  ft-M-ai:  ms  ud| 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Watting  Period 
Under  ttte  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  U  of  the 


42458 


Federal  Register  /  Vol.  47.  No.  187  /  Monday.  September  27.  1982  /  Notices 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Ckimmission  and  &e  Assistant  Attorney 
General  Antitrust  advance  notice  and  to 
wait  designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Divisions  of 
the  Department  of  Justice.  Neither 
agency  intends  to  take  any  action  with 
respect  to  these  proposed  acquisitions 
during  the  appUcable  waiting  period: 


Transaction 

Waiting  period 

effectiva 

Exxon  Corporation's  propowid  acquisition 

June  11.  1982 

of  certain  assets  ol  Toaco  Corpi 

Baiter    Memational   Cotporabon's   pro- 

Fab. 19.  1962 

posed  acquisition  o>  •■  voting  securt- 

tMS  0*  Eftwolscn  Covpk 

L'to  Liquide.  SX's  proposed  acquisition 

Mar.  30.  1962. 

of  sH  voting  securtliss  a<  Canta  Corp. 

The  proposed  scquisiMon  d  01  voting 

Mar.  3.  1962. 

securities  al  USA  Psttoteum  Corp.  and 

Oasis  Petrotoum  Corp.  by  a  corpora- 

tion to  bo  formed  for  purpose  of  the 

acquisition. 

General    Dynamics    Corporation's    pro- 

M«. S.  1962. 

posed  acquiaition  of  al  voting  Sacurt- 

ties  of  Owyslsr  Dafenaa.  ma 

Wallace  Q.  WiMnaon'a  pfopoaed  acquiai- 

Mar. 24.  1962. 

tion  of  certain  aaaals  of  Ocddanlal 

Pvlrovoum  Corp. 

Baker  mtemalional  CorporaBon's  acquisi- 

Mar. 28.  1962. 

tion  of  certsW  sssets  of  Aitay  Inc. 

Rollins  Leasing  Corporation's  proposed 

Mar.  24.  196Z 

acquisrtion  of  al  voing  saourtttsa  of 

Consdidatad  Foods  Corporation's  pro- 

Mar. 23.1862. 

posed  scquisilion  of  certain  assets  of 

liHsmational  Tslspnona  and  Talegrapfi 

Corp. 

Cwl  C  IcaHn's  proposed  aoquisilion  of 

Mm.  29.  1962 

F)eid4Ca 

Bartow  Rand  Limitarfs  propossd  acquiai- 

Apr. 9.  1962. 

tion  of  al  voting  secwWes  of  Monitor 

Sugsr  Ca 

June  U.  1962. 

acquisition  ol  certain  assets  of  Georgia 

Power  Ca 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commissioa. 
Washington.  D.C.  20680;  [202]  523-3894. 

By  direction  of  the  Commissioa. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  82-28494  Piled  9-24-82:  »M  aa>| 
WLUNQ  COOf  67(0-01-M 


Early  Termination  of  ttM  Waiting 
Period  of  ttte  Premerger  Notification 
Rulea;  The  Hanna  Mining  Company 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  The  Hanna  Mining  Company 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  the 
voting  securities  of  Midland  Southwest 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  rejquest  for 
early  termination  submitted  by  The 
Hanna  Mining  Company.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  September  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office.  Bureau  of  Competition,  Room 
311,  Federal  Trade  Commission, 
Washington.  D.C.  20580;  (202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1978.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

P^  Doc  82-28483  Filed  9-34-82: 8:48  ami 
eiLUNQ  CODE  6760-01^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Social  Services  Blocic  Grant  Program, 
Federal  Allotments  to  States  for 
Expenditures  for  Fiscal  Year  1982 

AOENCY:  Office  of  Program  Coordination 
and  Review,  Office  of  Human 
Development  Services.  Department  of 
Health  and  Human  Services. 


action:  Revised  notification  of 
allocation  of  Title  XX — Social  Service 
Block  Grant  Allotments  for  Fiscal  Year 
1982. 

summary:  Pub.  L  97-248.  Enacted 
September  3, 1982.  among  other  things, 
amended  Section  1101(a)  of  the  Social 
Security  Act  as  amended.  (Act)  to 
define  the  term  State  when  used  in  Title 
XX  to  no  longer  include  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands. 

The  Federal  Allotments  to  States  for 
Social  Services  under  Section  2003  of 
the  Act  which  were  promulgated  in  Vol. 
48.  No.  218  of  the  Federal  Register,  page 
55420  on  November  9. 1981,  included 
American  Samoa  and  the  Trust  Territory 
of  the  Pacific  Islands. 

Accordingly,  the  promulgation 
contained  in  such  document  is 
rescinded,  and  the  promulgation  in  Vol. 
46.  No.  172  of  the  Federal  Register,  page 
44508  on  September  4. 1981,  is  in  effect. 

EFFECTIVE  DATE:  October  1, 1981. 

Dated:  September  16, 1982. 
Teresa  Hawkes. 

Director,  Office  of  Program  Coordination  and 
Review. 

Approved:  September  22, 1982. 
Ooicas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc.  82-^8487  Filed  9-24-82:  8:45  ami 
BILUNa  CODE  413l>-01-4i 


National  Institutes  of  Healtti 

Allergy,  Immunology,  and 
Transplantation  Researcti  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy,  Immunology,  and 
Transplantation  Research  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  October  28-29, 
1982,  at  the  Holiday  Inn.  Chevy  Chase, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  9:30  a.m.  for 
review  of  policies  and  procedures  and 
routine  business  of  the  committee. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  United  States  Code, 
and  Section  10(d)  of  Pub.  L  92-463.  the  . 
meeting  of  the  Allergy.  Immunology,  and 
Transplantation  Research  Committee 
will  be  closed  to  the  public  for  review, 
evaluation,  and  discussion  of  individual 
grant  applications  from  9:30  a.m.  until 
6:00  p.m.  on  October  28  and  fiY)m  8:30 
a.m.  until  adjournment  on  October  29. 
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These  appiicatkm*  and  discussions 
could  reveal  confidential  trade  secrets 
or  conunerdal  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Nirmal  K.  Das,  Executive 
Secretary,  Allergy,  Immunology  and 
Transplantation  Research  Committee. 
NIAID,  NIH,  Westwood  Building,  Room 
706,  Bethesda,  Maryland  20205, 
telephone  (301)  496-7966,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences;  13,856.  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Sections  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  Septemtter  IS.  1982. 
Betty  ).  Beveridge, 
NIH  Committee  Management  Office. 

(FR  Doe  82-26444  filed  9-24-«Z;  a-4S  ami 
BIIXING  CODC  4140-01-M 


Animal  Resources  Review  Committee, 
Subcommittee  on  Anima<  Resources; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Animal  Resources. 
Animal  Resources  Review  Committee. 
Division  of  Research  Resources. 
November  4. 1982,  Conference  Room  4, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland,  20205. 

The  meeting  will  be  open  to  the  public 
on  November  4  from  approximately  2flO 
p.m.  to  adjournment  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  .meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(cJ(4)  and 
552b(c)(6),  Title  5.  United  States  Code 
and  Section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  dosed  to  the  public  on 
November  4  from  8:30  a.m.  to 
approximately  2:00  p.m.  for  the  review, 
discussion  and  evaluation  of  individual 


grant  applicatkms  suimitted  to  the 
Labocatory  Animal  Sciences  Program. 

These  applications  add  the 
discussions  could  reveal  confidential 
trade  secrets  or  commocial  propierty 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20Z05, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Carl  E.  Miller, 
Executive  Secretary  of  the  Animal 
Resources  Review  Committee,  Room 
5B55,  Bldg.  31.  National  Institutes  of 
Health,  Bethesda.  Mar^and  20205.  (301) 
496-5175,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Lal>oratory  Animal 
Sciences,  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-85  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  September  15. 1982. 
Betty  J.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc  82.^26440  FUed  9-24-82:  a>U  ami 
BUJJNO  COOE  4M0-01-II 


Animal  Resources  Review  Committee, 
Subcommittee  on  Primate  Research 
Centers;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  On  Primate  Research 
Centers,  Animal  Resources  Review 
Committee,  Division  of  Research 
Resources,  on  October  20, 1982,  in  the 
conference  room  at  the  Delta  Regional 
Primate  Research  Center,  Covington, 
Louisiana  70433. 

The  meeting  will  be  open  to  the  public 
from  approximately  1K)0  p.m..  until 
approximately  2:00  p.m.,  for  a  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program,  and  the 
selection  of  futiu*e  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5  United  States  Code 
and  Section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  from 
approximately  2.-00  p.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 


trade  secrets  or  coramotnal  property 
such  as  patentable  material  and 
personal  information  conceming 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources, 
Room  5B10,  Building  31,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-5545.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee, 
Room  5B55,  Building  31,  National 
Instihites  of  Health,  Bethesda,  Maryland 
20205,  (301)  498-5175,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13J06,  Primate  Research, 
National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95,  because  they  fit  the 
description  of  "pro^ama  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular) 

Dated:  September  15, 1982. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

IFK  Doc  82-28432  FUad  •-24-8£  8:45  am| 
BIUJNO  COOE  4140-OVII 


Biotechnology  Resources  Review 
Committee;  Conference  Call  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  conference  call 
meeting  of  the  Biotechnology  Resources 
Review  Committee,  Division  of  Research 
Resources,  on  October  5, 1982,  in 
Building  31,  Room  5B39,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  ftt)m  approximately  l.-OO  p.m.  until 
adjournment 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  United  States  Code 
and  Section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  a  PROPHET  prospectus.  The 
prospectus  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
conceming  individuals  associated  with 
the  prospectus,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Chief.  Office  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Bldg.  31,  Rm.  5B-13, 
National  Institiites  of  Health,  Bethesda, 
Maryland  20205.  telephone  area  code 
301  496-5545,  will  provide  summaries  of 
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meetings  and  rosters  of  committee 
members. 

Dr.  Charles  L  Coulter,  Executive 
Secretary.  Biotechnology  Resources 
Review  Committee,  Division  of  Research 
Resources,  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205.  telephone  area  code  301  496-541. 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371,  Biotechnology  Research, 
National  Institutes  of  Health] 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8{b)  (4)  and  (5)  of  that  circular) 

Dated:  September  15, 1982. 
Betty  ).  Beveridge, 
NIH  Committee  Management  Officer. 

(FH  Doc.  82-46450  Filed  S-M-82:  8:45  ami 
BiLUNQ  CODE  414O-01-II 


Board  of  Scientific  Counselors,  NIA; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  on  Aging,  November  6-10, 1982, 
to  be  held  at  the  Gerontology  Research 
Center.  Baltimore.  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  adjournment  on  Monday  and 
Tuesday,  November  8  and  9,  and,  from 
9:00  a.m.  until  1:30  p.m.  on  Wednesday, 
Novermber  10.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5, 
United  States  Code  and  Section  10(d]  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  on  November  10. 
from  1:30  p.m.  until  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  NIA.  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA  Building  31, 
Room  2C-05,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205, 
(telephone:  301/496-5898)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Scientific  Director.  NIA. 
Gerontology  Research  Center,  Baltimore 
City  Hospitals,  Baltimore,  Maryland 
21224,  will  furnish  substantive  program 
information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research.  National 
Institutes  of  Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-QS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4]  and  (5)  of  that  Circular) 

Dated:  September  2a  1982. 
Betty  |.  Beveridge. 
NIH  Committee  Management  Officer. 

(FR  Doc  82-28443  Filed  9-24-82:  8:45  am| 
BILUNQ  COOE  4140-«1-« 


Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee.  National  Heart. 
Lung,  and  Blood  Institute,  October  31. 
1982.  at  the  Linden  Hill  Hotel,  5400 
Pooks  Hill  Road,  Bethesda,  Maryland 
20814.  On  November  1-3. 1982.  the 
meeting  will  be  held  at  Wilson  HaU. 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

This  meeting  will  be  open  to  the 
public  on  October  31, 1982.  from  8:00 
p.m.  to  approximately  9:00  p.m.  to 
discuss  administrative  details  and  to 
hear  a  report  concerning  the  current 
status  of  the  National  Heeu-t,  Lung,  and 
Blood  Institute.  Attendence  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Tide  5, 
United  States  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  on  October  31  from 
approximately  9:00  p.m.  to  recess  and 
will  convene  again  on  November  1 
beginning  at  8:30  a.m.  to  adjournment  on 
November  3,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Therefore,  this 
meeting  is  Concerned  with  matters 
exempt  from  mandatory  disclosure 
under  Section  552b(c](6]  of  Title  5, 
United  States  Code. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBL 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20205,  Building  31,  Room  4A- 
21,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Fred  P. 
Heydrick,  Chief,  Contracts,  Clinial 
Trials  and  Training  Review  Section. 
Division  of  Extramural  Affairs,  NHLBI, 
Westwood  Building,  Bethesda, 
Maryland  20205,  Room  548B.  phone  (301) 


496-7363,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research,  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  September  15, 1982. 
Betty  J.  Beveridge, 
NIH  Committee  Management  Officer. 

pit  Doc  82-28442  Filed  9-24-82;  8:45  am] 
BUJJNO  COOe  414<M>1-M 


National  Institute  of  Dental  Research 
Programs  Advisory  Committee, 
Subcommittee  on  Dental  Caries; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Dental  Caries. 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee. 
November  30-December  1, 1982.  in 
Conference  Room  7,  Building  31-C 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m. 
November  30,  and  from  9:00  a.m.  to 
adjournment  December  1,  to  discuss 
research  progress  and  ongoing  plans 
and  programs  of  the  National  Caries 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dr.  )ames  P.  Carlos,  Associate 
Director,  National  Caries  Program, 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health.  Westwood 
Building,  Room  528,  Bethesda,  MD  20205, 
(phone  301-496-7239)  will  furnish  rosters 
of  committee  members,  a  summary  of 
the  meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13,840,  National  Institutes  of 

Health) 

(NIH  programs  are  not  covered  by  OMB 

Circular  A-05  because  they  fit  the  description 

of  "programs  not  considered  appropriate"  in 

section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  September  10, 1982. 
Betty  ].  Beveridge. 
NIH  Committee  Management  Officer. 

(FR  Doc  82-26541  Filed  9-24-«2: 8:45  am] 
MLUNa  CODC  4140-01-M 


General  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research 
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Resources,  November  18-19, 1982  at  the 
National  Institutes  of  Health.  The 
meeting  will  be  held  in  Conference 
Room  9.  Building  31,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
1:30  p.m.  on  November  18, 1982.  to 
discuss  policy  matters  relating  to  the 
Minority  Biomedical  Research  Support 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  United  States  Code 
and  Section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  pubhc  on 
November  18, 1982,  from  approximately 
1:30  p.m.  to  5:00  p.m.  and  on  November 
19,  from  8:30  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  submitted 
to  the  Minority  Biomedical  Research 
Support  Program.  These  applications 
and  discussions  could  reveal 
conHdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
apphcations,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B10,  Bethesda,  Maryland 
20205,  telephone  (301]  49&-5545,  will 
provide  summaries  of  meeting  and 
rosters  of  committee  members.  Dr. 
Sidney  A.  McNairy,  Executive  Secretary 
of  the  General  Research  Support  Review 
Committee,  Building  31,  Room  5B29, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-6743  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assigtance 
Programs  No.  13,375,  Minority  Biomedical 
Research  Support  Program.  National 
Institutes  of  Health] 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-9S  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b]  (4)  and  (5)  of  that  Circular) 

Dated:  September  15, 1982. 
Betty  ).  Baveridge, 
NIH  Committee  Management  Officer. 

(FR  Doc  B2-.2e441  Piled  B-24-82;  Kit  un] 
WUJNO  COOe  4140-01-M 


Microbiology  and  Infectious  Diseases 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases, 
October  14. 1982.  at  the  National 


Institutes  of  Health.  Building  SIC. 
Conference  Room  9.  Bethesda.  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  approximately  9:30  a.m. 
for  discussion  of  site  visit  policy;  review 
of  policies  and  procedures;  and  routine 
business  of  the  Committee  and  again 
from  2:00  p.m.  to  4K)0  p.m.  for  discussion 
of  the  International  Collaboration  in 
Infectious  Diseases  Research  (ICIDR) 
Program.  Attendance  by  the  pubUc  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  United  States  Code, 
and  Section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  for  the  review,  evaluation, 
and  discussion  of  individual  grant 
applications  and  contract  proposals.  It  is 
anticipated  that  this  will  occur  from  9:30 
a.m.until  2:00  p.m. 

These  applications,  proposals,  and  the 
discussions  could  reveal  conGdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  applications 
and  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health.  Bethesda,  Marlyand  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  required. 

Dr.  Susan  B.  Spring,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID, 
NIH,  Westwood  Building,  Room  706, 
telephone  (301)  496-7465,  wrill  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Sections  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  September  IS,  1982. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

IFK  Doc  6Z-284M  FIM  9-24-82;  SMS  un] 
BttXMQ  COOE  4140-01-M 


NIDR  Special  Grants  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 


Special  Grants  Review  Committee. 
November  17-18. 1982,  in  Conference 
Room  9.  Building  31-C  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  v«ll  be  open  to 
the  public  from  9«)  a.m.  to  9:30  ajn. 
November  17. 1982,  for  general 
discussions.  Attendance  by  Ihe  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  TiUe  5.  United  States  Code 
and  Section  10(d)  of  Pub.  L  92^463,  the 
meeting  will  be  closed  to  the  public  from 
9:30  a.m.  November  17  to  adjournment 
November  18  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  H.  George  Hausch,  Executive 
Secretary,  NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health. 
Westwood  Building,  Room  504. 
Bethesda,  MD  20205,  (telephone  301  496- 
7658)  will  provide  summaries  of  meeting, 
rosters  of  conunittee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840— Caries  Research, 
13.841 — Periodontal  Diseases  Research, 
13.842— Craniofacial  Anomalies  Research, 
13.843 — Restorative  Materials  Research. 
13.844 — ^Pain  Control  and  Behavioral  Studies, 
13.845-^ental  Research  Institutes,  13.878— 
Soft  Tissue  Stomatology  and  Nutrition 
Research,  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  B(b)(4)and  (5)  of  that  Circular) 

Dated:  September  15, 1982. 
Betty  ).  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc.  82-2e44S  Piled  B-M-S2:  ftiS  un] 
BILUNQ  COOE  4140-01-«l 


National  Advisory  Neurological  and 
Communicattve  Disorders  and  Stroke 
Council  and  the  Planning 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council,  October  22  and  23, 1982,  at  9:00 
a.m.  in  Building  31-C,  Conference  Room 
6,  National  Institutes  of  Health.  ^ 

Bethesda,  Maryland  20205.  In  addition,  a 
meeting  of  the  Planning  Subcommittee 
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of  the  above  Council  wiH  be  held  on 
October  20, 1962.  at  1:00  p.m.  to 
approximately  5:30  p.m.  and  on  October 
21  from  9:00  ajn.  to  approximately  5:00 
p.m.  in  Building  31,  Room  8A28,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

The  meeting  of  the  full  Council  will  be 
open  to  the  public  from  9KX)  a.m.  until 
approximately  11:30  a.m.  on  October  22, 
1982,  and  from  8:30  a.m.  to 
approximately  9:30  a.m.  on  October  23, 
1982,  to  discuss  administration, 
management  and  special  reports.  The 
meeting  of  the  Planning  Subcommittee 
will  be  open  from  1:00  p.m.  to 
approximately  5:30  on  October  20  and 
from  9:00  a.m.  to  approximately  3:00  p.m. 
on  October  21, 1982  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4).  and 
552b{c)(6)  of  Title  5,  United  States  Code 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
Advisory  Council  meeting  will  be  closed 
to  the  public  from  approximately  11:30 
a.m.  on  October  22, 1982,  until  the 
conclusion  of  the  meeting  that  day,  and 
from  9:30  a.m.  until  adjournment  on 
October  23, 1982,  for  review,  discussion 
and  evaluation  of  Research  Grant 
applications  and  applications  for 
Teacher  Investigator  Awards,  Research 
Career  Development  Awards,  and 
Institutional  National  Research  Service 
Awards.  The  meeting  of  the  Planning 
Subcommittee  will  be  closed  from 
approximately  3:00  p.m.  to  adjournment 
on  October  21. 1982,  also  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Chief,  Office  of  Scientific  and 
Health  Reports,  Miss  Sylvia  Shaffer, 
Building  31,  Room  8A06,  NIH,  NINCDS. 
Bethesda,  Maryland  20205,  telephone 
(301]  496-5751,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  lohn  C.  Dalton,  Executive 
Secretary,  Federal  Building,  Room  1016, 
Bethesda,  Maryland  20205.  telephone 
(301)  496-9248,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Aaaistance 
Program  No.  13.851,  Communicative 
Disorders  Program:  No.  13.852,  Neurological 
Disorders  Program;  No.  13.853,  Stroke  and 
Nervous  System  Trauma;  No.  13.BS4. 


Fundamental  Neurosciences  Program, 
National  Institute*  of  Healtli.) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-OS  because  they  fit  the  description 
of  '*pro^ams  not  considered  appropriate"  in 
section  6(b)  (4)  and  (5)  of  that  Circular) 

Dated  September  15, 1982. 
Betty  |.  Bevetidge, 
NIH  Committee  Management  Officer. 

(FR  Doc.  82-26M7  FUed  9-M-S2:  8:48  am) 
aNJJNO  COOC  4140-01-M 


National  Advisory  Research 
Resources  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Nation  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR).  October  12-13, 1982,  Conference 
Room  6,  Bldg.  31,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda. 
MD  20205. 

The  meeting  will  convene  in  open 
session  on  October  12,  at  8:45  a.m..  for 
opening  remarks  by  the  Director.  DRR. 
greetings  from  the  Director.  NIH.  a  talk 
on  Animal  Welfare  Issues  by- Dr. 
Andrew  N.  Rowan.  Associate  Director. 
Institute  for  the  Study  of  Animal 
Problems.  Humane  Society  of  the  United 
States,  reports  by  the  DRR  Program 
Directors,  a  budget  presentation  by  the 
Action  Executive  Officer,  DRR,  a  report 
by  the  Director.  DRR,  and  an  update  of 
the  DRR  Five-Year  Plan.  The  meeting 
will  continue  as  follows,  in  open 
session,  from  approximately  1:00  p.m.  to 
3:30  p.m.:  Animal  Resources  Progreun 
Work  Group.  Rm.  9A51;  Biomedical 
Research  Support  Program  Work  Group, 
Rm.  5B03;  Biotechnology  Resources 
Program  Work  Group,  Rm.  8A28; 
General  Clinical  Research  Centers 
Program  Work  Group.  Rm  2A52;  and 
Minority  Biomedical  Research  Support 
Program  Work  Group,  Conference  Room 
6.  The  meeting  will  reconvene,  in  open 
session,  in  Conference  Room  6.  on 
October  13,  from  8:30  a.m.  to 
approximately  10:30  a.m.,  for  a  Report 
on  the  Legislative  Assignment  by  the 
Executive  Officer,  DRR.  and  Program 
Work  Group  reports  and 
recommendations  to  the  full  Council  for 
discussion  and  action.  Attendance  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c](4]  and 
552b(c)(6)  Title  5.  United  States  Code 
and  Section  10(d)  of  Pub.  L  92^163,  the 
meeting  will  be  closed  to  the  public  on 
October  12,  from  approximately  3:30 
p.m.  to  recess,  and  on  October  13.  from 
approximately  10:30  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications,  These  applications  and  the 


discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Janes  Augustine.  Information 
Officer.  Division  of  Research  Resources, 
Rm.  5B10,  Bldg.  31,  National  Institutes  of 
Health,  Bethesda.  MD  20205.  (301)  496- 
5545,  win  provide  sunmiaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Dr.  James  F.  O'Donnell,  Acting 
Director,  Division  of  Reserach 
Resources,  Rm.  5B03.  Bldg.  31.  National 
Institutes  of  Health,  Bethesda,  MD 
20205,  (301)  496-6023,  will  furnish 
substantive  program  information  and 
will  receive  any  comments  pertaining  to 
this  announcement 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  Laboratoiy  Animal 
Sciences  and  Primate  Research;  13.333, 
Clinical  Research;  13.337.  Biomedical 
Research  Support  13.371,  Biotechnology 
Resources;  13.375.  Minority  Biomedical 
Research  Support  National  Institutes  of 
Health) 

(NIH  Programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4]  and  (5)  of  that  Circular) 

Dated:  September  15. 1982. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc.  82-26446  Filed  9-24-82:  &4S  ami 

eauNO  cooc  4i4e-ei-M 


National  Heart,  Lung,  and  Blood 
Advisory  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Insititute,  November  22-23, 
1982.  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Building  31, 
Conference  Room  10,  Bethesda, 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  on  November  22  to 
5:00  p.m.  and  approximately  10:30  a.m. 
on  November  23  until  adjournment  for 
the  discussion  of  program  policies  and 
issues.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6],  Title  5.  United  States  Code, 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  November  23  from  8:30 
a.m.  to  approximately  10:30  a.m.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
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applicationB  and  the  discussions  could 
reveal  conHdential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Council  members. 

Dr.  Jerome  G.  Green,  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-17,  (301)  496-7416. 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-05  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  September  15, 1982. 
Betty  ).  Bflveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc  82-28448  Filed  »-24-82;  8:45  am] 
BtLLlNa  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-82-1168] 

SubmiMion  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OBM  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 


Housing  and  Urban  Development  451 
7th  Stieet  S.W.,  Washington,  D.C  20410; 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  fitjm  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  Usted  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OBM 

Proposal:  Annual  Housing  Survey— 
SMSA  Sample  Group  BB-2. 

Office:  Policy  Development  and 
Research. 

Form  No.:  AH&-51,  AHS-52,  AHS-54- 
Ll.  AHS-54-L2,  AHS-54(Sp),  AHS-56(L). 

Frequency  of  Submission:  Every  3  or  4 
Years. 

Affected  Public:  Households  in  13 
SMSA's. 

Estimated  Burden  Hours:  32,  980. 

Status:  Revision. 

Contact:  Duane  T.  McGotigh,  HUD, 
(202)  755-5060  or  Robert  Neal.  OBM, 
(202)  395-6880. 

(Sec.  3507  of  the  Paperworic  Reduction  Act  44 
U.S.C  3507;  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d)) 

Dated:  September  20, 1982. 
ludith  L  Tardy, 

Assistant  Secretary  for  Administration. 

[PR  Doc  82-28491  Filed  9-24-82: 8:45  «■] 
MUMO  COOC  4110-Ot^ 


[DeclMt  Ho.  N-t2>1-M7] 

Submission  Of  Proposed  Infonnation 
Collections  to  OMB 

agency:  Office  of  Administi^tion.  HUD. 
ACTKHC  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Diepartment  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Sb-eet,  S.W.,  Washington,  D.C.  20410; 
telephone  (202)  765-5310.  This  is  not  a 
toU-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the"  agency  form  number, 
if  applicable;  (4)  how  frequentiy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  infonnation  collection 
requirements  are  described  as  follows: 
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Notice  of  Submission  of  Proposed 
Information  Collection  to  ONfB 

ftoposal:  Negotiated  FHA  Interest 
Rate  Program. 

Office:  Housing. 

Form  No.:  HUD-9722  and  HUD-9723. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Publia-  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  Burden  Hours:  25,000. 

Status:  Extension. 

Contact:  Arnold  H.  Diamond.  HUD. 
(202)  426-4325  or  Robert  Neal.  0MB. 
(202)395-6880. 

(Sec.  3507  of  tlie  Paperworlc  Reduction  Act,  44 
U.S.C  3507;  sec.  7(d)  of  tJie  Department  of 
Housing  and  Url>an  Development  Act  42 
U.S.C  3535(d)) 

Dated:  September  9. 19B2. 
ludidi  L  Taidy. 
Assistant  Secretary  for  Administration. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal  Request  for  Determination 
of  Eligibility  as  Nonprofit  Sponsor  and/ 
or  Mortgagor. 

Office:  Housing. 

Form  No.:  FHA-3433. 

Frequency  of  Submission;  On 
Occasion. 

Affected  Public:  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  Burden  Hours:  2.000. 

Status:  Extension. 

Contact  Frank  Brown.  HUD.  (202) 
755-5720  or  Robert  NeaL  OMB,  (202) 
395-6880. 

(Sec.  3507  of  the  Paperwork  Reduction  Act  44 
U.S.C  3507:  sac  7(d)  of  tlie  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d)) 

Dated:  September  9, 1982. 
)udith  L.  Taniy, 
Assistant  Secretary  for  Administration. 

(FR  Doc  Wr^MtZ  Filad  9-24-82:  •:4S  va) 

aiujNQ  cooe  4ti«-oi-« 


DEPAfmiENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Pyramid  Lake  Paluta  Tribe;  Plan  for  the 
Usa  and  OMrltMJtlon  of  Pyramid  Lake 
Paluta  TrllM  Judgmant  Funds  In 
Dockals  343-70  and  87-C  Baf  era  the 
UnKad  Stataa  Court  of  Claims 

September  14, 1962. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  & 

The  Act  of  October  19. 1973  (Pub.  L 
93-134.  67  Stat.  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  ose  of  distribution  of  funds 


appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  August  27, 1981.  and  on 
December  4,  idSl,  in  satisfaction  of  the 
awards  granted  to  the  Pyramid  Lake 
Paiute  Tribe  in  United  States  Court  of 
Claims  DockeU  343-70  and  87-C 
respectively.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated  May 
24, 1982.  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the 
House  of  Representatives  on  May  25. 
1982.  and  by  die  Senate  on  June  14. 1982. 
The  plan  became  effective  on  August  19. 
1982.  as  provided  by  section  5  of  the 
1973  Act. 
The  plan  reads  as  follows: 
"The  funds  appropriated  on  August 
27. 1981.  and  on  December  4. 1981.  in 
satisfaction  of  the  respective  awards  in 
Docket  343-70  and  Docket  B7-C  granted 
to  the  Pyramid  Lake  Paiute  Tribe  before 
the  United  States  Court  of  Claims,  less 
attorney  fees  and  litigation  expenses, 
and  including  all  interest  and 
investment  income  accrued,  shall  be 
utilized  as  herein  provided. 

Per  Capita  Payment  Aspect 

"The  Pyramid  Lake  Paiute  Tribe's 
latest  approved  membership  roll  shall 
be  brought  current  to  include  all  eligible 
members  bom  on  or  prior  to  and  living 
on  the  effective  date  of  this  plan. 
Subsequent  to  the  preparation  and 
approval  of  the  membership  roll,  the 
Secretary  of  the  Interior  (hereinafter 
'Secretary')  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of  the 
funds,  in  sums  as  equal  as  possible,  to 
each  tribal  enroUee. 

"The  per  capita  shares  of  Uving 
competent  adults  shall  be  paid  directly 
to  them.  Shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR 
Part  4,  Subpart  D.  Shares  of  legal 
incompetents  sl^all  be  handled  in 
accordance  with  25  CFR  115.5.  Shares  of 
minors  shall  be  handled  in  accordance 
with  25  CFR  87.10  (a)  and  (b)(1)  and 
115.4. 

Programing  Aspect 

"Twenty  (20)  percent  of  the  funds,  and 
any  amounts  remaining  after  the  per 
capita  payment  provided  above,  shall  be 
invested  by  the  Secretary,  and  the 
principal  and  interest  and  investment 
income  accrued  shall  be  utilized  by  the 
tribal  governing  body,  on  an  annual 
budgetary  basis  subject  to  the  approval 
of  the  Secretary,  for  tribal 
administration  and  social  and  economic 
programs.  None  of  the  funds  distributed 
per  capita  or  made  available  under  this 
plan  for  programing  shall  be  subject  to 


Federal.  State  or  local  income  taxes  or 
be  considered  income  or  resources 
imder  the  Social  Security  Act" 
Kenneth  Smitli. 

Assistant  Secretary,  Indian  Affairs. 

[FK  Doc  82-2B43B  PUmI  l>-2«-a2:  MS  am] 
BIUJNOCOOE  43t»-0KM 

Bureau  of  Land  Management 

Minnesota;  AvailabiNty  of  Management 
Framework  Plan 

agency:  Bureau  of  Land  Management 
Interior. 

ACHON:  Availability  of  the  Bureau  of 
Land  Management's  management 
framework  plan  for  public  lands  in 
Minnesota. 

Notice  is  hereby  given  that  a  summary 
of  the  Bureau  of  Land  Management's 
(BLM)  Management  Framework  Plan  for 
BLM-administered  lands  in  Minnesota  is 
now  available. 

The  Management  Framework  Plan 
(MFP)  for  Minnesota  considers  the 
management  of  1,193  islands,  along  with 
upland  tracts  totaling  45,344  acres. 

The  MFP  includes  the  decision  to 
transfer  81  islands  and  one  upland  tract 
to  the  National  Park  Service.  These 
lands  are  in  Voyageur's  National  Park 
and  the  Lower  St.  Croix  National  Scenic 
Riverway.  The  plan  also  includes 
decisions  to  consider  applications  from 
State  and  local  government  agencies  for 
the  remaining  islands,  as  well  as  a  small 
number  of  the  upland  tracts  presently 
under  BLM  jurisdiction.  Ten  other 
upland  tracts  will  be  offered  for  public 
sale,  and  129  upland  tracts  (totaling 
33,425  acres)  will  be  retained  for  use  by 
other  Federal  agencies  as  an  exchange 
base.  Those  lands  not  identified  for 
exchange  will  be  made  available  for 
public  sale.  Attempts  will  be  made  to 
exchange  these  lands  for  local 
government  lands  or  privately-owned 
lands  lying  within  the  National  Forests 
and  Parks  in  Minnesota. 

The  State  of  Minnesota  may  receive 
the  majority  (1,055)  of  the  islands,  as 
well  as  some  upland  tracts.  The  State 
will  include  the  islands  and  upland 
tracts  in  Wildlife  Management  Areas, 
parks,  Scientific  and  Natural  Areas. 
Wild  and  Scenic  Rivers,  Boating  and 
Canoeing  Rivers,  and  Pubhc  Access 
Sites.  Local  governments  and  agencies 
that  may  receive  BLM-administered 
lands  are:  The  Hennepin'County  Park 
Reserve  District:  the  City  of  Shakopee: 
and  Waseca,  Aitkin,  Blue  Earth,  and 
Itasca  Counties. 

The  MFP  also  calls  for  the  retention  of 
1,732,665  acres  of  Federal  mineral 
ownership  (FMOJ  in  oases  of  potentially 
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valuable  minerals,  and  recommends  that 
BLM  continue  efforts  to  gain  authority  to 
lease  hardrock  minerals  on  the  Public 
Domain.  FMO  without  development 
potential  could  be  transferred  to  the 
surface  owner  or  administrator  after  a 
geologic  investigation. 

Copies  of  the  summary  of  the  MFP  are 
available  from  the  Bureau  of  Land 
Management,  Ehiluth  Field  Office,  125 
Federal  Building,  Duluth,  Minnesota 
55802.  Telephone  number  (218)  727- 
6692.  ext  378. 
G.  Curtis  lones.  Jr., 
Eastern  States  Director. 

[FK  Doc.  82-28438  Filed  9-24-82;  8:45  am] 
BNJJNG  CODE  4310-M-M 


[Swial  Na  M>8927] 

Idaho;  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Correction 

In  FR  Doc.  82-24710  appearing  on 
page  39722  in  the  issue  for  Thursday. 
September  9. 1982,  third  column,  the 
legal  description  for  Meadow  Creek 
Streamside  Zone  and  Recreation  Area 
(unsurveyed)  should  read  as  follows: 

T.  31  N..  R.  9  E. 
Sec.  11,  NWJi,  SWy«,  SEX; 
Sec.  14.  EH. 

BILLma  CODE  1S05-01-M 


Utah;  Grazing  Management  Program 
for  Ashley  Creek  Planning  Area 

agency:  Bureau  of  Land  Management. 
Interior 

ACnote  Notice  of  availability  of  final 
environmental  impact  statement 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  a  1975  Federal  Court 
ruling,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  Final 
Environmental  Impact  Statement  (EIS) 
for  the  Ashley  Creek  rangeland 
management  program  in  Duchesne, 
Uintah,  and  a  small  portion  of  Carbon 
County 

The  Final  EIS  is  an  abbreviated 
edition  to  be  used  with  the  Draft  EIS;  the 
EIS  examines  five  alternative 
management  programs:  (1)  Proposed 
Action — Multiple  Use  Recommendation. 

(2)  Livestock  Forage  Recommendation. 

(3)  No  Action— Active  Preference.  (4)  No 
Change — ^Average  Use,  and  (5)  Wildlife 
Habitat  Recommendation.  The  objective 
of  the  alternatives  is  to  provide  land  use 
management  on  the  basis  of  multiple  use 
long-term  sustained  yield  of  the  natural 
resources  on  S27.974  acres  of  public 
land. 


The  alternatives  examine  proposed 
levels  of  grazing  use  ranging  from  20.684 
to  39.306  animal  unit  (AUMs)  for 
Uvestock  and  from  10,454  AUMs  short- 
term  use  to  20.767  AUMs  long-term  use 
for  big  game.  Varying  levels  of 
vegetation  manipulation  and 
management  would  accompany  the 
proposed  levels  of  forage  use. 

Copies  of  the  Final  OS  are  available 
from  the  Vernal  District  BLM  Office  at 
170  South  500  East.  Vernal.  Utah  84078. 
or  the  Richfield  District  BLM  Office  at 
150  East  900  North,  Richfield.  Utah 
84701.  Public  reading  copies  of  the  Final 
EIS  will  be  available  for  review  at  the 
following  locations: 
Office  of  Public  Affairs,  Bureau  of  Land 

Management  Interior  Building,  18th 

and  C  Street  NW.,  Washington,  D.C 
Utah  State  Office,  Bureau  of  Land 

Management  University  Club 

Building,  136  East  South  Temple.  Salt 

Lake  City.  Utah 

Decisions  on  the  grazing  management 
program  will  not  be  made  until  at  least 
30  days  after  the  Final  EIS  is  published. 
Written  comments  on  the  Final  EIS  may 
be  submitted  to  be  considered  in  the 
decision-making  process  during  that  30- 
day  period  to  the  Vernal  District 
Manager  at  the  above-mentioned 
address  by  November  1. 1982. 

Dated:  September  1, 1982. 
Roland  G.  Robison. 

State  Director. 

[FR  Doc  82-26416  nied  9-24-82;  8:45  am) 
8HJJNQ  CODE  4310-M-M 


Bureau  of  Reclamation 

Colorado  River  Basin  Salinity  Control 
Advisory  Council;  Public  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)).  announcement  is  made 
of  a  meeting  of  the  Colorado  River  Basin 
Salinity  Control  Advisory  Council  at  1 
p.m.  on  October  19. 1982,  at  the  Hotel 
Bahia,  998  West  Mission  Bay  Drive,  San 
Diego,  California  92109. 

Purpose  of  Meeting 

Council  members  will  be  briefed  on 
the  status  of  salinity  control  activities 
and  receive  input  for  drafting  the 
Council's  annual  report. 

Proposed  Agenda 

The  Bureau  of  Reclamation.  Soil 
Conservation  Service,  Bureau  of  Land 
Managment,  and  Environmental 
Protection  Agency  will  each  present  a 
progress  report  and  schedule  of 
activities  on  salinity  control  in  the 
Colorado  River  Basin.  The  Council  will 
discuss  Colorado  River  Basin  Salinity 


Control  activities  and  the  content  of  its 
annual  report 

Public  Participation 

The  meeting  of  the  Advisory  Council 
is  c^n  to  the  pubUa 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Coimcil 
before,  during,  or  after  the  meeting  in 
person  or  by  mail.  To  the  extent  that 
time  permits,  the  Council  chairman  may 
allow  public  presentation  of  oral 
statements  at  the  meeting. 

All  communications  regarding  this 
meeting,  including  requests  for  time  to 
make  statements,  should  be  addressed 
to  Mr.  Fred  T.  Krauss,  Acting  Chief. 
Colorado  River  Water  Quality  Office. 
Biu^au  of  Reclamation.  Engineering  and 
Research  Center.  P.O.  Box  25007, 
Denver,  Colorado  80225. 

Dated  September  2a  19S2. 
|ed  D.  Chiistensen, 

Acting  Commissioner  of  RecJamation. 

[FR  Doc  (2-28417  Filed  9-24-82;  8:45  unl 
BHJJNQ  COOC  431O-0»-ll 

Rsh  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  international  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Fourth  Regular  Meeting; 
Correction 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice;  correction. 

summary:  This  document  corrects  a 
notice  publishing  the  time,  place,  and 
provisional  agenda  for  the  fourth  regular 
meeting  of  the  Conference  of  the  Parties 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  that  appeared  at  pages 
34043  through  34048  in  the  Federal 
Register  of  Thursday,  August  5, 1982.  (47 
FR  34043).  The  action  is  necessary  to 
correct  errors  made  in  the  original 
document  which  omitted  certain 
material. 

DATES:  The  Service  will  consider 
information  and  comments  concerning 
the  provisional  agenda  received  by 
October  31, 1982. 

ADDRESSES:  Information  and  Comments 
should  be  sent  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Federal  Wildlife 
Permit  Office,  Washington.  D.C.  20240. 
Information  and  comments  are  open  to 
public  inspection  from  8:00  a  jn.  to  4:15 
p.m.  weekdays,  except  hoUdays,  at  the 
Federal  Wildlife  Permit  Office,  located 
at  1000  North  Glebe  Road,  Room  620. 
Arlington.  Virginia. 
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FOR  FURTHER  INFORtaATION  CONTACT; 

Richard  M.  Parsons,  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  703/235-24ia 

The  following  corrections  are  made  in 
FR  Doc.  82-21047  which  appears  at 
pages  34043  through  34048  in  the  issue  of 
August  5, 1982. 

1.  On  page  34045  at  the  bottom  of  the 
second  column,  renumber  paragraph  6 
as  paragraph  7,  and  insert  immediately 
before  paragraph  7  the  following 
paragraph: 

6.  Trade  in  African  elephant  ivory — A 
draft  TEC  resolution  proposes  that  all 
raw  and  worked  ivory  weighing  2.2 
pounds  or  less,  with  the  exception  of 
whole  tusks,  be  considered  not  readily 
recognizable  (hence  not  controlled  by 
CnilS). 

2.  On  page  34045  in  the  third  column, 
at  the  end  of  item  8,  add  the  following 
paragraph  to  item  8: 

A  draft  TEC  resolution  proposes  that 
confiscated  Appendix  II  specimens  be 
disposed  of  in  a  manner  benefitting 
enforcement  and  that  steps  be  taken  to 
avoid  the  "person  responsible"  receiving 
financial  or  other  gain  from  the  disposal: 
that  in  the  case  of  live  specimens,  the 
"guilty  importer  and/or  airline"  meet  the 
costs  of  confiscation,  custody,  and 
return  (if  appropriate);  and  that  if  return 
costs  are  not  so  met,  financial 
assistance  from  nongovernmental 
organizations  be  sought. 

Dated:  September  17, 1982. 
F.  Eu^ne  Hester, 

Acting  Director,  Fish  and  Wildlife  Service. 

|FK  l3oc.  82-28471  Filed  9-24-82: 8:45  ami 
BILUNG  CODE  4310-S5-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  give  that 
Texoma  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2950  and  2951,  Blocks  148  and  151,  Main 
Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 


of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70OO2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  focal 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  10, 1982. 
|ohn  L.  Rankin, 

Acting  Minerals  Manager  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-ZMlS  Filed  »-Z4-82:  8:45  am| 
BHXIMQ  CODE  4310-31-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  l^nds  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  availability  of  findings 
of  no  significant  impact  (FONSI) 
addressing  environmental  assessments 
(EAs)  for  development  of  three 
abandoned  mine  land  projects  under  the 
State  of  Pennsylvania  Reclamation  Plan. 

summary:  OSM  has  prepard  EAs  on 
projects  submitted  in  the  Federal  Grant 
Application  from  the  State  of 
Pennsylvania  to  the  Office  of  Surface 
Mining. 

A  FONSI  has  been  made  on  the  three 
reclamation  projects  indicated  below 
and  included  in  the  grant  application 
developed  under  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  30  U.S.C.  1231-1234. 

address:  Copies  of  the  EAs  and  FONSI 

are  available  for  Inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Pennsylvania  State  Office,  100  Chestnut 
Street.  Suite  300.  Harrisburg, 
Pennsylvania  17101. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Biggi,  State  Director,  Office 
of  Surface  Mining.  Telephone:  (717)  782- 
4036. 

Reclamation  projects  included  in 
FONSI,  location  and  description: 

1.  Plymouth  Borough — West 
Plymouth  Borough,  Luzerne  County, 
Backflll  an  abandoned  underground  coal 

mine.  « 

2.  Baldwin  Borough, 

Baldwin  Borough,  Allegheny  County, 
Perform  a  number  of  core  drillings  to 
examine  the  subsurface  strata  of  an 
abandoned  coal  mine  to  determine  the 
extent  of  the  underground  workings. 

3.  Carbondale — Phase  L 

City  of  Carbondale,  Lackawanna  County, 
BacknU  an  abandoned  underground  coal 

mine. 
Dated:  September  21, 1982. 

William  B.  Schmidt. 

Director,  Office  of  Surface  Mining. 

|FR  Doc.  82-26470  Filed  9-24-82:  8:45  am| 
BILUNG  CODE  4310-OS-M 

INTERSTATE  COMMERCE 

COMMISSION 

[Ex  Parte  Na  387  (Sui>-273)] 

Atchison,  Topeica  and  Santa  Fe 
Railway  Co^  Exemption  for  Contract 
Tariff  ICC-ATSF-C-0122  (Grain) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  a  provisional  exempton  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  Galloway,  (202)  275-7278). 
SUPPt.EMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e] 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
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own  initiative  at  aaa  (wmplaiot,  to  reviei*  Has 
contract  and  to  detennine  iti  la«irfiilneas. 

Tljis  action  will  not  significantly  a%ct 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  September  20. 1982. 

By  the  Commission,  Review  Board  No.  3, 
Krock,  foyce  and  DowelL 
Agatha  L.  Mergenovidi, 
Secretary. 

fFR  Doc.  8Z-2B478  Piled  9-24-82: 8:45  ani| 
BHXINa  COOE  703S-01-W 


[Ex  Parte  Na  387  (Sub-272)] 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Exemption  for  Contract 
Tariff  ICC-AT5F-C-0125  (Grain) 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  imder  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10n3(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  fix)m  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

Thia  grant  neHher  shaD  be  construed  to 
mean  l)iat  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  (hat  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  detennine  its  lawfulness. 

Tils  action  wffl  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  enei^gy  resources. 

(49  use.  10505] 
Decided:  September  21. 1962. 


By  the  Commiiwion.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing 
(Member  Williams  not  participating). 
Agatha  L.  Matgeaavich, 
Secretary. 

|FR  Doc.  82-2B479  PDed  S-at-ae  a94Baiii{ 


[Ex  Parte  No.  387  (Siib-2«9)] 

Atchison,  Topeka  and  Santa  Fe 
Raihway  Co.;  Eaemptton  for  Contract 
Tariff  ICC-ATSF-C-0052  (Canned 
Goods) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisioDal 
exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e].  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Fedetal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  die 
Secretary,  Interstate  Commerce 
CommiBsion,  Washington,  D.C  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commision  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quaUty  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  September  20, 19B2. 

By  the  Commission,  Review  Board  Na  3, 
Members  Krock,  Joyce  and  Dowell. 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc.  S»-2ai82  FiUd  B-24-ae:  S4S  sal 
BnXlNQ  CODE  70M-0t-« 


[Ex  Parte  Na  387  (Sub-27^ 

AlcWsui^  Topeka  aad  Sania  Fe 

"MR*"?  Oik;  EjBBRiipMoM  for  Contract 
Tariff  ICC-ATSF-C^0»14,  Amendmem 
(Grain  via  ttw  Ports  of  eaivostan» 
Houston,  Beaumont,  and  ToiaaCtty, 
TX) 

agency:  Interstate  Commerce 
CommissioiL 

action:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.&C  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  da3r's 
notice.  This  exemptioQ  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  doe  within  15  day* 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  B  coptes 
should  be  mailed  to:  Office  of  tbe 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  fixjm  abuse  of 
market  power  moreover,  the  fransaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  fallowing 
conditions: 

This  grant  neither  riiaU  be  construed  to 
mean  that  the  Coaunission  has  approved  the 
contract  for  purposes  of  49  VS.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
ovra  initiative  or  on  complaint  to  review  this 
contract  and  to  detennine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  tbe  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  September  20, 1982. 

By  the  Commisaion,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier  (Board 
Member  Parker  not  participetiiig). 

Agatfaa  L.  Mergmovicfa, 

Secretary. 

(FR  Doc  8I-2S4B5  Filed  9-M-8£  8:45  araj 
MLUNO  COOC  70aS-t1-M 
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[Ex  Part*  Na  387  (Sub-26«)] 

LoutevM*  and  Nashville  Railroad  Co^ 
Exemption  for  Contract  Tariff  ICC-LN- 
C-0037  (Oram  via  the  Ports  of 
Chicago,  IL,  E.  SL  Louis,  IL,  Mt 
Vernon,  IN,  Evansvllle,  IN) 

agency:  Interstate  Commerce 

Commission. 

ACTlOfi:  Notice  of  provisional 

exemption.     

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
AOOAESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT! 

Douglas  Galloway  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  lOSOS) 

Decided:  September  21, 1962. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewlng 
(Member  Williams  not  participating). 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  82-28483  FUed  »-Z4-S2;  SDtt  an] 
MLUNO  COOe  7035-01-H 


[Ex  Pwie  No.  3«7  (8iJt>-271U 

McCtoud  River  Railroad;  Exemption  for 
Contract  Tariff  ICC-MR-C-003 
(Lojmber) 

AOBNCY:  Interstate  Commerce 
Commission. 


action:  Notice  of  provisional 
exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  maUed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  fivm  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  September  2a  1982. 

By  the  Commission,  Review  Board  Na  1, 
Members  Parker,  Chandler,  and  Fortier 
(Board  Member  Parker  not  participating). 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  8Z-2S4aO  Filed  9-24-82;  8:41  amj 
BIUJNO  COOE  703S-01-M 


[Ex  Part*  No.  387  (Sub-267)] 

Missouri  Pacific  Railroad  Co.; 
Exemption  for  Contract  Tariffs  ICC- 
MP-C-0073.  0081,  0082,  0091, 0092, 
0093,  0094,  0095.  0096,  0097, 0098, 
0099, 0101, 0102, 0108, 01 11,  and  0114 
(Canned  or  Preserved  Foodstuffs) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariffs  may  become  effective  on  one 


day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  orighsal  and  8  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-727& 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requfrement  is  not  necessary 
in  this  instance  to  carry  out  the 
trtinsportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  its 
lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  September  20, 1962. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier  (Board 
Member  Parker  not  participating). 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  82-28477  Filed  9-24-82: 8:45  am] 
BNXINO  COOE  7D3S-01-M 


[Ex  Parte  No.  387  (Sub-268)] 

Missouri  Pacific  Railroad  Co.; 
Exemption  for  Contract  Tariff  ICC-MP- 
C-0046  (Soda  Ash) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C,  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

dates:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  8  copies 
should  be  mailed  to:  Office  of  Uie 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
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FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-727a 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdictian  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  signiflcantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Decided:  September  20, 1982. 

By  the  Commission,  Review  Board  No.  3, 
Krock,  ]oyce  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  8Z-aM84  Filed  9-24-82;  ft45  am] 
MLUNQCOOE  7035-01-M 

[Ex  Partt  No.  387  (Sub-270)] 

Seaboard  Coast  Line  Railroad  Co.; 
Exemption  for  Contract  Tariff  ICC- 
SCL-C-0041  (Superphosphate) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  tiie 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  27&-727& 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10105(a)  and  is 


gremted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  wrill  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Decided:  September  20, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier  (Board 
Member  Parker  not  participating). 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  82-26481  Filed  9-24-82:  ft45  am] 
BiUJNG  CODE  1035-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Canier,  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  appUcation  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
C€m  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  fit)m  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 


Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  appUcations  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  aa  otherwise  noted. 

Motiw  Cairiers  of  Property 

Notice  No.  F-203 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  134806  (Sub-1-40TA),  filed 
September  13, 1982.  Applicant:  B-D-R 
TRANSPORT,  INC.,  Vernon  Drive.  P.O. 
Box  1277,  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love.  4401 
East- West  Highway,  Suite  404. 
Bethesda,  MD  20814.  Contract  carrier: 
Irregular  routes:  Personal  safety 
equipment,  including  respirators, 
hearing  protection  devices,  eye  wear 
and  hard  hats,  and  lenses  and  frames 
for  glasses,  between  Southbridge,  MA, 
on  the  one  hand,  and.  on  the  other,  San 
Francisco.  CA,  under  continuing 
confract(s)  with  American  Optical  Cc 
Southbridge,  MA.  Supporting  shipper 
American  Optical  Co..  Box  1979. 
Southbridge.  MA  01550. 

MC  97447  (Sub-1-lTA),  filed 
September  15, 1982.  Applicant: 
BRAINERD  A.  BROWN.  233  Woodlawn 
Road.  Berlin.  CT  06037  Representative: 
John  E.  Fay.  663  Maple  Avenue. 
Hartford.  CT  06114.  General 
commodities  (except  classes  A  andB 
explosives  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  on  the  one  hand,  and,  on  the  other, 
points  in  MA,  RI,  and  NY.  Supporting 
shipper(s):  Jewelers  Shipping 
Association,  125  Carlsbad  Street. 
Cranston,  RI;  The  Stanley  Works,  195 
Lake  Street.  New  Britain.  CT  06050; 
Keeney  Manufacturing  Co..  Main  Street. 
Newrington.  CT  06111. 

MC  153032  (Sub-1-2TA),  filed 
September  7, 1982.  Applicant:  ROBERT 
A.  DIEDERICH,  JR.  d.b.a.  DIEDERICH 
TRUCKING  CO..  4058  Walden  Avenue, 
P.O.  Box  96,  Lancaster,  NY  14086. 
Representative:  Wilham  J.  Hirsch  P.C. 
64  Niagara  Street,  Buffalo,  NY  14202.  (1) 
Petfoods,  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof  from  Buffalo,  NY,  to  Windsor 
Locks  and  New  Haven,  CT;  Portland 
and  S.  Gardiner,  ME;  Manchester  and 
Keene.  NH;  Carlstadt  and  Elizabeth.  NJ; 
Cleveland,  Columbus  and  Akron,  OH; 
Andover  E.  Bridgewater  and  Northboro, 
MA;  Pittsburgh.  York,  and  Temple,  PA; 
E.  Providence  and  Cumberland.  RI; 
White  River  Junction,  SL  Johnsbury  and 
Brattleboro,  VT;  and  empty  pallets  on 
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return:  (2)  Scrap  paper  and  waste  paper. 
from  Newark  and  Somerset  N]: 
Scranton.  Berwick.  Mt.  Joy  and 
Norristown,  PA;  Niles  and  Columbus, 
OH;  Boston,  MA;  New  Haven,  CT; 
Parkersburg.  WV;  Detroit,  ML  to  Buffalo 
and  Niagara  Falls.  NY:  (3)  Jams,  jellies, 
syrups  and  supplies  and  equipment  used 
in  the  manufacture  thereof,  from 
Buffalo,  NY.  on  the  one  hand,  and,  on 
the  other.  Detroit,  MI;  Hartford,  CT; 
Baltimore,  MD;  Providence.  Rt  Tulsa. 
OK;  Newark  NJ;  Rymersburg  and 
Philadelphia.  PA;  Neenah.  Wl: 
Cincinnati  and  Worthington,  OH; 
Champaign  and  Peoria,  IL;  Atlanta.  GA; 
and  points  in  FL  and  MA;  (4)  Candy, 
tobacco,  cookies,  health  and  beauty 
aids,  and  sundries,  between  Buffalo,  NY 
on  the  one  hand  and,  on  the  other, 
points  in  AR,  CO,  DU  IN.  lA.  KY,  MA, 
MN,  MO,  NJ,  NE,  OH.  OK,  PA.  SD.  TX, 
TN.  WI.  and  WY.  Supporting  shipperfs): 
A  &  R  Pet  Food  Co..  Inc..  P.O.  Box  186. 
Buffalo,  NY  14240;  Ramcol  Fibers  Inc.. 
374  Delaware  Ave..  Buffalo,  NY  14202: 
Henry  &  Henry,  Inc.,  1200  Northland 
Ave..  Buffalo.  NY  14240;  Tzetzo  Bros. 
Inc..  1100  Military  Road.  Buffalo.  NY 
14217. 

MC 163813  (Sub-1-lTA).  filed 
September  13, 1982.  Applicant: 

Esposrros  worldwide  travel, 

500  Foxon  Road.  East  Haven,  CT  06513. 
Representative:  Francis  Capone  (same 
as  applicant).  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  New  Haven  County.  CT  and 
extending  to  points  in  MA.  NY,  NJ.  and 
RL  Supporting  shipper.  New  Haven 
Ambulance  Service.  Inc..  90  Goffe 
street,  New  Haven.  CT  06511. 

MC  163861  (Sub-1-lTA).  filed 
September  15. 1982.  Applicant:  G  &  G 
HAULILNG  AND  RIGGING,  INC..  1066 
Sheridan  Drive.  Tonawanda.  NY  14150. 
Representative:  Robert  D.  Gunderman. 
P.C,  Can-Am  Building.  101  Niagara 
Street,  Buffalo.  NY  14202.  Iron  and  steel 
products,  and  machinery  and 
equipment,  between  points  in  Erie  and 
Niagara  Counties.  NY.  Chippewa  and 
Macomb  Counties.  MI  and  Worcester 
County.  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  CA,  FL.  IL,  IN. 
LA.  ML  MN,  MS.  PA,  SC,  TN.  VA,  and 
WA.  Supporting  shipper(8):  Blue  Giant 
Equipment  Corporation  of  310  Creekside 
Drive.  Tonawanda.  NY  14150;  Gilbralter 
Steel,  635  South  Park  Avenue.  Buffalo, 
NY  14240;  Morgan  Construction 
Company.  15  Belmont  Street,  Worcester, 
MA  01605. 

MC  150688  (Sub-1-2TA),  filed 
September  8. 1982.  Applicant;  ELTON  M. 
HARVEY  TRUCKING,  INC,  19 
Edgeboro  Road.  East  Brunswick,  N] 


08816.  Representative:  Henry  J.  Capro, 
Esq..  Capro  &  Hilliard,  Esqs..  1585 
Morris  Avenue.  Union.  NJ  07083.  Steel 
generating  parts,  steel  boiler  drums, 
steel  boiler  headers,  andiron  and  steel 
articles  between  NY.  PA.  NV.  UT.  CO. 
NE.  and  WY.  Applicant  intends  to  tack 
to  present  docket  Supporting  shipper 
Foster  Wheeler  Energy  Corporation,  110 
South  Orange  Ave..  Livingston,  NJ. 

MC  151193  (Sub-1-35TA),  filed 
September  14, 1982.  Applicant:  PAULS 
TRUCKING  CORPORATION.  286 
Homestead  Avenue,  Avenel,  NJ  07001. 
Representative:  Michael  A.  Beam  (same 
as  applicant).  Contract  carrier  irregular 
routes:  Food  and  related  products,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
(except  in  bulk),  between  points  in  FL, 
MD.  NJ.  NY.  PA,  GA  and  VA.  ander 
continuing  contract(s)  with  Tropic  Ice, 
Inc.  Supporting  shipper.  Tropic  Ice.  Inc.. 
16330  N.W.  48th  Ave..  Hialeah.  FL  33014. 

MC  151193  (Sub-1-34TA) 
(republication),  filed  August  23, 1982. 
Applicant:  PAULS  TRUCKING  CORP., 
286  Homestead  Avenue,  Avenel.  NJ 
07001.  Representative:  Michael  A.  Beam 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Freight  normally  found 
in  retail,  wholesale  chain  grocery 
stores,  discount  department  stores  and 
drug  stores  from  points  in  IL  to  points  in 
CO,  KS,  MO,  MN  and  NB.  under 
continuing  contract(s)  with  Allied 
Shippers  and  Receivers  Association  of 
Chicago,  IL  Supporting  shipper  Allied 
Shippers  and  Receivers  Association, 
3333  W.  Thirty-Sixth  Street.  Chicago.  IL 
60632.  Sole  purpose  of  this  republication 
is  to  amend  point  of  origin  to  IL  instead 
of  FL  as  previously  pubUshed. 

MC  157563  (Sub-1-lTA).  filed 
September  15, 1982.  Apphcant:  R.P.M.S. 
TRUCKING,  3  Amherst  Road.  South 
Hadley.  MA  01075.  Representative: 
Patrick  A.  Doyle.  Esq..  40  Sky  Ridge 
Lane,  Springfield,  MA  01128.  Food  and 
related  products  between  MA,  ME,  VT. 
NH.  CT.  RI.  NJ,  NY,  PA.  DE,  MD.  BC, 
GA.  FL  and  CA.  Supporting  shipper: 
David  a  Calkins.  112  Hadley  Village 
Road.  South  Hadley.  MA. 

MC  162209  (Sub-1-lTA).  filed 
September  14, 1962.  Applicant: 
STERLING  TRANSPORT.  INC..  Hanover 
Plaza.  Morristown.  N)  07960. 
Representative:  William  J.  Hanlon.  Esq. 
(same  as  appUcant).  Contract  carrier 
Irregular  routes:  Drugs,  medicines  and 
toilet  preparations  between  the  facilitieB 
of  Carter  Wallace.  Mercer  County.  NJ. 
on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Carter 
Wallace,  Ina.  Cranbury.  NJ.  Supporting 


shipper  Carter  Wallace,  Inc..  P.O.  Box  1, 
Cranbury,  NJ  06512. 

MC  156384  (Sub-1-3TA).  filed 
September  15. 1982.  Applicant 
TRANSPO.  INCORPORATED.  9  Mill 
Plain  Road,  Danbury.  CT  06810. 
Representative:  Sidney  J.  Leshin,  Esq..  3 
East  54th  Street  New  York,  NY  10022. 
Contract  carrier  Irregular  routes: 
Passengers  and  their  baggage,  beginning 
and  ending  at  New  Haven  and  Litchfield 
Counties.  CT.  and  extending  to  all 
points  in  the  U.S..  under  continuing 
contract(s)  with  Gad  About  Tour  & 
Travel.  Inc..  Middlebury.  CT.  Supporting 
shipper.  Gad  About  Tour  &  Travel.  Inc., 
59  Dorothy  Drive,  Middlebury.  CT  0676Z 
The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  Room  300, 
1776  Peachtree  Street  N.E.,  Atlanta.  GA 
30309. 

MC  154861  (Sub-3-lOTA),  filed 
September  14. 1982.  Applicant 
CAROLINA  MOTOR  EXPRESS,  INC.. 
P.O.  Box  550.  Forest  City.  NC  28043. 
Representative:  Eric  Meierhoefer.  915 
Pennsylvania  Building.  425  13th  Street 
NW..  Washington.  D.C.  20004. 
Transportation  equipment,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  Gaston  County,  NC. 
and  Dillon  County,  SC.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Wix  Corporation.  P.O.  Box  1967. 
Gastonia.  NC  28052. 

MC  140484  (Sub-3-32TA).  filed 
September  14. 1982.  Applicant  LESTER 
COGGINS  TRUCKING.  INC..  P.O.  Box 
69.  Fort  Myers.  FL  33902.  Representative: 
Frank  T.  Day  (same  as  applicant). 
Carbonated  beverages  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  aforementioned 
commodities,  between  Detroit.  MI; 
Evansville.  EN;  Scranton,  PA: 
Morgantown.  NC;  Miami,  FL;  St.  Louis. 
MO;  Winsboro.  LA;  and  Dallas.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Faygo  Beverages, 
Inc..  1365  Jarvis  St.  Femdale.  MI  4822a 

MC  47171  (Sub-3-17TA).  filed 
September  14, 1982.  Applicant:  COOPER 
MOTOR  LINES.  INC..  P.O.  Box  2820. 
Greenville,  SC  29602.  Representative: 
Harris  G.  Andrews  (same  address  as 
applicant).  Contract-  Irregular  Floor 
covering,  accessories  and  related 
articles  used  in  the  manufacture  and 
distribution  thereof  between  points  in 
the  U.S.  in  and  east  of  ML  OH.  KY.  TN, 
and  AL  Supporting  shipper.  Orders  Tile 
&  Distributing  Company.  Inc..  P.O.  Box 
17189.  Greenville.  SC  29602. 


Federal  Register  /  Vol.  47.  No.  187  /  Monday,  September  27.  1982  /  Notices 


42471 


MC 163856  (Sub-3-lTA).  filed 
September  15. 1982.  Applicant:  OLEN 
BLANKINSHIP  d.b.a.  BLANKINSHIP 
TRANSPORTATION,  Route  5,  Scott 
Road,  Canton,  GA  30114. 
Representative:  Clayton  R.  Byrd,  2870 
Briarglen  Drive,  Doraville.  GA  30340. 
Contract:  Irregular  Food  and  related 
products,  from  Oneonta,  AL,  Waterloo, 
lA.  Middlesboro,  KY,  St.  Joseph,  MO, 
Fall  city,  NE,  Washington  Court  House, 
OH,  and  Clinton,  OK  to  Atlanta,  GA, 
New  Orleans,  LA,  and  San  Antonio,  TX; 
from  Denver,  CO  to  Hutchinson  and 
Liberal,  KS,  New  Orleans.  LA,  and  San 
Antonio,  TX;  and  from  Waterloo,  lA, 
Lyons,  NE,  and  Fond  du  Lac,  WI  to 
Denver,  CO,  New  Orleans,  LA,  and  San 
Antonio,  TX,  under  continuing  contract 
with  Bar-S  foods  Co.  of  Phoenix,  AZ. 
Supporting  shipper:  Bar-S  Foods  Co., 
P.O.  Box  29049,  Phoenix,  AZ  85038. 

MC  143956  (Sub-3-27TA),  filed 
September  14, 1982.  Applicant: 
GARDNER  TRUCKING  CO.,  INC.,  P.O. 
Drawer  493.  Walterboro,  SC  29488. 
Representative:  Steven  W.  Gardner,  P.O. 
Box  393,  Berne,  IN  46711.  Meat  and  meat 
products  between  points  in  the  U.S., 
under  continuing  contract  with  Mondi, 
Inc.  Supporting  shipper  Mondi,  Inc., 
7368  Woodcroft,  Cincinnati,  OH  45230. 

MC  161634  (Sub-3-4TA),  filed 
September  14, 1982.  Applicant: 
SUNDANCE  EXPRESS 
CORPORATION.  1069  Bankhead 
Highway.  P.O.  Box  157,  Mableton,  GA 
30059.  Representative:  Clayton  R.  Byrd, 
2870  Briarglen  Drive,  Doraville,  GA 
30340.  Contract-  Irregular  Vehicular 
inner  tubes,  from  Warrenton,  GA,  and 
points  in  its  commercial  zone,  to  Denver, 
CO,  Cocoa  Beach,  Jacksonville,  Miami, 
Orlando,  and  Tampa,  FL,  Shreveport, 
LA,  Detroit  and  Flint,  MI,  Batesville  and 
Laurel,  MS,  Chattanooga,  Dyersburg, 
Memphis,  and  Nashville,  TN,  and 
Houston  and  Waco,  TX,  under 
continuing  contract  with  Warrenton 
Rubber  Company,  Division  of  E.  H. 
Mann.  Inc..  of  Warrenton,  GA. 
Supporting  shipper  Warrenton  Rubber 
Company.  Divison  of  E.  H.  Mann,  Inc., 
101  Fowler  Street,  Warrenton.  GA  30828. 
The  following  applications  were  filed 
in  Region  4:  Send  protests  to  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago.  IL  60604. 

MC  15735  (Sub-*-27TA).  filed  August 
25, 1982.  Applicant:  ALLIED  VAN 
LINES,  INC..  2120  S.  25th  Ave., 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403. 
Chicago,  IL  60680.  Contract  irregulan 
Household  goods  bom  points  in  the  U.S. 
to  points  in  Burleigh.  Dunn.  Mercer. 
Morton  and  Oliver  Counties.  N.D..  under 
a  continuing  contract  with  American 


Natural  Gas  Coal  Gasification  Co. 
Supporting  shipper  American  Natural 
Gas  Coal  Gasification  Co..  Detroit.  MI. 

MC  40978  (Sub-4-20TA),  filed 
September  14, 1982.  AppUcant:  CHAIR 
CITY  MOTOR  EXPRESS  COMPANY, 
3321  South  Business  Dr.,  Sheboygan,  WI 
53081.  Representative:  Daniel  R.  Dineen, 
710  North  Plankinton  Ave.,  Milwaukee, 
WI  53203.  Furniture  and  fixtures,  fix)m 
the  facilities  of  Haskell  of  Pittsburgh, 
Inc.,  at  Verona  and  New  Kensington, 
PA,  to  point  in  lA,  IL,  IN,  ML  MN,  MO, 
OH,  and  WI.  Supporting  shipper 
Haskell  of  Pittsburgh,  Inc.,  231  Haskell 
Lane,  Verona,  PA.  15147. 

MC  110923  (Sub-4-2TA),  filed 
September  13. 1982.  Applicant:  ALBERT 
LIVEK,  d.b.a.  AL  LIVEK'S  TRUCKING 
SERVICE,  808  Harrison  St.,  Kewanee,  IL 
61443.  Representatives:  Edward  D. 
McNamara,  Jr.,  Lesheaim  G.  Maxey,  907 
South  Fourth  St.,  Springfield.  IL  62703. 
Alcoholic  beverages  between 
Milwaukee,  WI,  on  the  one  hand,  and 
Kewanee,  IL,  on  the  other  hand. 
Supporting  shipper  C.  L  Van  de  Voorde 
Distributing,  Inc.,  337  Tenney  St., 
Kewanee,  IL  61443. 

MC  148383  (Sub-4-2TA),  filed 
September  13, 1982.  Applicant  H. 
PRUITT  TRUCKING,  INC.,  2333 
Wadsworth,  Saginaw,  MI  48601. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge,  Ste.  201A,  Troy,  MI  48084. 
Contract,  irregulan  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  Flint,  MI  and  the 
commercial  zone  thereof,  and  the 
facilities  of  General  Motors  Corporation 
located  at  or  near  Athens,  AL,  under  a 
continuing  confract(8)  with  General 
Motors  Corporation.  Supporting  shipper 
General  Motors  Corporation,  3900 
Highland  Road,  Saginaw,  MI  48605. 

MC  150277  (Sub-4-lTA).  filed 
September  13. 1982.  Applicant- 
HOWARD  McLAIN 
TRANSPORTATION,  INC.,  139.  S.  Bunn 
Rd..  Hillsdale,  MI  49242.  Representative: 
James  R.  Neal,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  84933.  Metal  and 
metal  products  between  various  points 
in  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  L\.  MO,  TX.  WI, 
PA,  and  NY.  Supporting  shippers: 
Hillsdale  Tool  &  Manufacturing  Co..  135 
E.  South  St..  Hillsdale.  MI  49424; 
Simpson  Industries,  Inc.,  917  Anderson 
Rd.,  Litchfield.  MI  49252;  and  Extruded 
Metals.  302  Ashfield.  Belding,  MI  48809. 

MC  157459  (Sub-4-2TA),  filed 
September  13, 1982.  Applicant  LEWIS 
C.  HOWARD.  INC.,  760  E.  Vine  St. 
Kalamazoo,  MI  49001.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg., 
Grand  Rapids,  MI  49503.  Contract 


irregular  General  commodies  (except  in 
bulk.  Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission)  between  all  points  in  the 
U.S.  (except  AK  and  HI),  under 
confracts  with  Clark  Equipment 
Company.  Supporting  shipper  Clark 
Equipment  Co.,  P.O.  Box  1320,  Battle 
Creek,  MI  49016. 

MC  162547  {Sub-4-lTA),  filed  August 
23, 1982.  Applicant:  FLAT  RIVER 
TRANSPORTATION  INC.,  10871 
Montcalm  Ave.,  Greenville,  MI  4883a 
Representative:  Thomas  E.  Bivins,  10871 
Montcalm  Ave..  Greenville.  MI  4883a 
Contract  irregular.  Beer  between 
Milwaukee,  WI  and  points  in  Ionia  and 
Montcalm  Counties,  MI  and  between 
Fulton,  NY  and  points  in  Ionia  and 
Montcalm  Counties,  MI  and  between 
Perry,  GA  and  points  in  Ionia  and 
Montcalm  Counties,  MI.  Underiying 
ETA  seeks  120  day  authority.  Supporting 
shipper  Paul  Drake  Dist,  420  State  St.. 
Greenville,  MI  and  Lakeland  Dist.  875 
Fairplanes  St,  Greenville,  MI  48838. 

MC  163809  (Sub-4-lTA),  filed 
September  13, 1982.  Applicant:  DECKER 
DISTRIBUTING,  INC..  211  West 
Coleman  Street  Rice  Lake,  WI  54865. 
Representative:  Michael  J.  Collins. 
Collins,  Beatty  &  Krekeler,  SC,  14  West 
^  Mifflin  Street  Suite  310.  P.O.  Box  1042, 
Madison,  Wisconsin  53701.  Contract 
irregular  Food  and  related  products 
from  Bloomer,  WI  to  points  in  IL,  IN,  lA, 
KY,  MN,  MO  and  TN  under  continuing 
contract(8}  with  Big  Stone,  Inc.,  Chaska, 
Miimesota.  Supporting  shipper  Big 
Stone,  Inc.,  P.O.  Box  88,  Chaska,  MN 
55318. 

MC  163810  (Sub-4-lTA),  filed 
September     ,  1982.  Apphcant  M.  A. 
WOLF,  d.b.a.  WOLF  TRUCKING.  4421 
Sherman  Road,  SUnger,  WI  5308a 
Representative:  Michael  J.  Collins, 
Collins,  Beatty  &  Krekeler.  SC,  14  West 
Mifflin  Street  Suite  310,  P.O.  Box  1042, 
Madison,  WI  53701.  Contract  irregulan 
Metal  slugs  and  related  articles  from 
Chicago,  IL  to  Schofield.  WI  under  a 
continuing  confrattts)  with  J.  I.  Case,  C. 
E.  Division,  Schofield,  WI.  Supporting 
shipper  J.  L  Case,  900  Alderson  St, 
Schofield,  WI. 

MC  119628  (Sub-4-2TA),  filed 
September  la  1982.  Applicant  ILL-PAQ 
COAST  TRANSPORTATION  CO..  1601 
Market  St.  Madison.  IL  6206a 
Representative:  E.  E  Roling  (same). 
Pyroxlin  plastics  and  pyroxlin  plastic 
articles,  between  Coachella,  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  Armtec  Defense  Products,  Lie, 
P.O.  Box  84a  85-001  Ave.  53.  Coachella. 
CA  0223a 


42472  Federal  Register  /  Vol.  47.  No.  187  /  Monday.  September  27.  1982  /  Notices 


MC  123765  {Sub-4-«TA).  filed 
September  17, 1982.  Applicant:  BARRY 
TRANSFER  ft  STORAGE  CO..  INC..  120 
East  National  Ave.,  Milwaukee,  Wl 
53204.  Representative:  William  C. 
Dineen.  710  North  Plankinton  Ave.. 
Milwaukee.  WI 53203.  Contract, 
irregular,  such  commoditiea  as  are  dealt 
in  by  retail  department  stores  between 
points  in  the  Chicago,  IL,  Commercial 
Zone,  on  the  one  hand,  and  on  the  other, 
points  in  WI,  imder  continuing 
contract(8)  with  J.  C.  Penney  Company. 
Inc.  Supporting  shipper  J.  C.  Penney 
Company,  Inc..  851  Devon  Ave.,  Elk 
Grove  Village,  IL  60007. 

MC  142258  (Sub-4-2TA).  filed 
September  17. 1982.  Applicant:  DALE 
BLAND  TRUCKING,  INC..  R.R.  #1. 
Switz  City.  In  47465.  Representative: 
Norman  R.  Garvin.  Scopelitis  ft  Garvia 
1301  Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204-3491.  Coke,  from 
Indiemapolis,  IN  to  points  in  ML  LA.  MO, 
OH.  DL,  WL  and  KY.  Supporting  shipper. 
Citizens  Gas  ft  Coke  Utility.  2950 
Prospect  Street  Indianapolis.  IN  46203. 

MC  142310  (Sub-4-13TA),  filed 
September  17. 1982.  Applicant  H.O. 
WOLDING,  INC.  P.O.  Box  56. 
Nelsonville.  WI  54458.  Representative: 
Wayne  W.  Wilson,  150  E.  Gilman  St. 
Madison.  WI  53703;  (608)  256-7444.  (l)(a) 
Pulp,  paper  and  related  products,^) 
rubber  and  plastic  products,  {c]  non- 
wovens  and  non-woven  articles,  and  (d) 
metal  products  from  Muskogee.  OK  to 
points  in  IL  LA.  MN.  MO.  and  WI;  and 
(2)  materials,  equipment,  and  supplies 
(except  in  bulk]  used  in  the 
manufacture,  conversion,  or  distribution 
of  commodities  Usted  in  Part  (1)  from 
points  in  AL  CT,  GA,  MA.  MD.  MI.  NC 
N],  NY,  PA.  SC,  VA.  WV,  and  the 
District  of  Colimibia  to  Muskogee,  OK. 
Underlying  ETA  seeks  120  day 
authority.  Supporting  shipper  Fori 
Howard  Paper  Company,  1919  S. 
Broadway  St..  Green  Bay,  WI  54305. 

MC  146062  (Sub-4-4TA),  filed 
September  16, 1982.  Applicant  ].  C 
HAinJNG  CO.,  P.O.  Box  12,  Millstadt 
IL  62280.  Representative:  Joseph  E. 
Rebman,  314  N.  Broadway,  Suite  1300, 
St  Louis.  MO  63102.  Transporting 
prestressed  concrete  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  thereof,  between  East  St 
Louis,  IL  and  Little  Rock,  AR.  Supporting 
shipper  Prestressed  Concrete  Slabs, 
Inc.,  2400  McCasland  Ave..  Bast  St. 
Louis,  IL  62201. 

MC  162610  (Sub-4-ZTA).  filed 
September  16, 1982.  AppHcant  JETM 
DISTRIBUTION  SYSTEM  INC..  8424 
West  47th  St.,  Lyons,  IL  60534. 
Representative:  Daniel  C.  Sullivan. 


Sullivan  ft  Associates,  Ltd.,  180  North 
Michigan  Avenue,  Suite  1700,  Chicago. 
IL  60601.  Contract,  irregular  Such 
commodities  as  are  dealt  in  or  used  by 
refrigerated  warehouses,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  U.S.  Cold 
Storage  of  Lyons,  BL  Supporting  Shipper: 
U.S.  Cold  Storage.  8424  West  47th  Street 
Lyons.  IL  60534. 

MC  163794  (Sub-4-lTA),  filed 
September  16. 1982.  Applicant  G.  G. 
BARNETT  TRANSPORT.  INC..  507  York 
St..  Beaver  Dam.  WI  539ia 
Representative:  James  A.  Spiegel 
Attorney,  Olde  Towne  Office  Park.  6333 
Odana  Road.  Madison,  WI  53719.  (aj 
Malt  beverages  and  (b)  motor  oil  (a) 
between  Memphis.  TN  and 
Minneapolis/St  Paul  MN  on  the  one 
hand  and  on  the  other  Beaver  Dam.  Wl 
Restriction:  Restricted  to  traffic 
originating  or  destined  to  the  facilities  of 
Central  Wisconsin  Distributing.  Inc.  and 
(b)  between  Chicago.  IL  and  points  in 
Dodge,  Jefferson,  Washington  and 
Waukesha  Counties,  WL  Restriction: 
Restricted  to  traffic  originating  or 
destined  to  the  facilities  or  customers  of 
Klink  Oil  Co.,  Inc.  Supporting  shippers: 
Central  Wisconsin  Distributing,  Inc., 
Route  1.  Baker  Road.  Beaver  Dam,  WI 
53916  and  Klink  Oil  Co.,  Inc..  1231 
Wakoka  Street  Watertown.  Wl  53094. 

MC  163870  (Sub-4-lTA).  filed 
September  16. 1982.  Applicant  LOUIS 
LANE,  INC..  1025  S.  3rd  Ave..  Wausau. 
Wl  54401.  Representative:  Nancy  J. 
Johnson,  Attorney,  103  East  Washington 
St,  Box  218,  Crandon.  Wl  54520.  Paper 
and  paper  products  from  Wisconsin 
Rapids,  WI  to  points  in  the  Los  Angeles, 
CA  Commercial  Zone.  Supporting 
shipper  Kirk  Paper  Co.,  6550  E. 
Washington  Blvd.,  City  of  Commerce. 
CA  90040. 

MC  163873  (Sub-4-lTA),  filed 
September  16, 1982.  Applicant  TIM'S 
MOTOR  SERVICE,  INC.,  P.O.  Box  501, 
Bensenville,  IL  60106.  Representative: 
Anthony  E.  Young.  29  South  LaSalle  St^ 
Suite  350.  Chicago,  IL  60603;  312/782- 
8880.  Paper  endpaper  articles  from  the 
facilities  of  Packaging  Corporation  of 
America,  Inc.,  located  at  or  near 
Burlington.  WI.  to  the  facihties  of 
Packaging  Corporation  of  America.  Inc., 
located  at  or  near  Chicago.  IL 
Supporting  shipper  Packaging 
Corporation  of  America,  Inc.,  1603 
Orrington  Ave.,  Evanston.  IL  60204. 

MC  163890  (Sub-4-lTA).  filed 
Septembef  17. 1982.  Applicant 
INDL\NA  LANIM4ARK.  INC.  R.R.  #2. 
Box  10,  Silver  Lake,  IN  46982. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis.  IN  4624a 
Contract  irregular  Food  and  related 


products,  (except  commodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contracts  with  VJ.l.  Inc/ 
Stratford  Farms.  Supporting  shipper 
V.PJ..  Inc./Stratford  Farms,  P.O.  Box 
458,  Goshen,  IN  46526. 

MC  163893  (Sub-4-lTA).  filed 
September  17. 1982.  Applicant 
THOMAS  O'BRIEN  d.b.a.  O'BRIEN 
TRUCKING,  3207  North  Highway  O, 
Wausau.  WI  54401.  Representative: 
Michael ).  Collins.  Collins.  Beatty  ft 
Krekeler.  S.C  14  West  Miffiin  Street 
Suite  3ia  P.O.  Box  1042,  Madison,  WI 
54401.  Paper,  plastic  and  related  articles 
and  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture,  sale, 
or  distribution  of  such  commodities 
between  Rhinelander,  WI,  on  the  one 
hand,  and  on  the  other,  points  in  IL  IN, 
L\.  KY.  ML  MN.  NJ.  Oa  PA,  and  TN. 
Supporting  shippers:  Daniels  Packaging 
Co.,  Inc..  14  W.  Kemp  St.  Rhinelander. 
WI  54501. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  P.O.  Box  17150.  Fort 
Worth.  TX  76102. 

MC  78644  (Sub-5-lTA),  filed 
September  14, 1982.  Applicaal:  COPPES 
TRANSFER.  INC..  Box  718.  Yarmouth. 
LA  52660.  Representative:  Thomas  E. 
Leahy,  Jr..  1980  Financial  Center.  Des 
Moines.  LA  50309.  Fertilizer  and 
fertilizer  materials  between  Des 
Moines.  Lee,  Clinton.  Dubuque. 
Washington,  Henry,  Jones  and  Cedar 
Counties,  LA;  LaSalle,  Jo  Daviess. 
Whiteside.  Hancock,  Henry.  Peoria. 
TazweU,  McLean  and  St  Claire 
Counties.  IL  and  Crawford  and  Dane 
Counties,  WI  on  the  one  hand.  and.  on 
the  other,  points  in  IL  L\,  MO,  Wl,  KS, 
NE  and  MN.  Supporting  shippers: 
Burlington  River  Terminal.  Burlington. 
LA;  Terra  Chemicals  Intematioiuil 
Wlnfield.  LA;  Big  Bills,  Inc  Wyoming. 
LA;  Smith-Douglass  Corporation. 
Streator.  IL  Lowden  Fertilizer.  Lowdea 
lA;  Growmark.  Inc..  Bloomington,  IL 

MC  88368  (Sub-5-16TA).  filed 
September  14, 1982.  Applicant 
CARTWRIGHT  VAN  UNES,  INC.  11901 
Cartwright  Avenue.  Grandview,  MO 
64030.  Representative:  C  Max  Stewart 
(same  as  applicant).  Such  commoditiea 
as  are  used  or  sold  by  catalog 
showrooms,  department  stores  and 
supermarkets,  between  points  in  the 
U.S.  (except  AK  and  HI)  restricted  to 
traffic  originating  at  or  destined  to 
facilities  of  the  supporting  shippers  and 
their  suppliers.  Supporting  shippers: 
Ardan.  Inc..  Des  Moines.  lA.  Modem 
Merchandising,  Inc.,  Minnetonka,  MN, 
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and  Wal-Mart  Stores.  Inc  BentonviUe. 
AR. 

MC  133506  (Sub-5-2TA).  filed 
September  14, 1962.  Applicant-  J  ft  B 
TRANSPORTATION  CO..  INC..  P.O. 
Box  18629,  Fort  Worth.  TX  761ia 
Representative:  Williain  D.  White,  Jr.. 
4200  Republic  Bank  Tower.  Dallas.  TX 
75201.  Sand,  gravel  and  crushed  rock, 
restricted  to  movement  in  dump  trailers. 
between  points  In  AL.  AR,  CO.  GA.  KY. 
LA.  MS,  MO.  NM.  NC  OK,  SC,  TN.  TX. 
VA,  and  WV.  Supporting  shippers: 
Martin  Industries.  Fort  Worth.  TX  76140; 
and  Cangelosi  Company.  Missouri  City, 
TX  77459. 

MC  152277  {Sub-5-9TA),  fUed 
September  14, 1982.  Applicant;  LONG 
MILE  RUBBER  COMPANY.  155  South 
Court,  Exchange  Park,  Dallas.  TX  75245. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245.  Silica  and 
Plastic  Materials  (except  in  bulk)  from 
Barberton,  OH,  Memphis,  TN,  and  Lake 
Charles,  LA  to  Carrollton,  TX. 
Supporting  shippn:  Harwick  Chemical 
Corporation,  1255  Champion  Circle, 
Carrcllton,  TX  75006. 

MC  158959  (Sub-5-5TA),  filed 
September  14. 1982.  Applicant: 
RINEHARTS  MEAT  PROCESSING, 
INC.,  SR  2,  Hollywood  Hills,  Branson, 
MO  85616.  Representative:  Charles  }. 
Fain,  333  Madison  Street,  Jefferson  City. 
MO  65101.  Contract;  Irregular.  Meat, 
meat  products,  primal  cuts  of  beef,  pork 
and  lamb,  and  packaged  meats  between 
Branson,  MO  and  all  points  in  AR,  OK, 
KS,  NE,  MO,  lA,  TN,  IL  and  MS. 
Supporting  shippers:  Canadian  Valley 
Meat  Co..  Oklahoma  Qty.  OK;  Dubuque 
Packing  Company,  Ehibuqtie.  lA  52001: 
Kretschmar  Brands,  Inc.,  Pittsburg.  KS 
66762:  Oldhams  Farm  Sausage  Co.,  Inc.. 
Lees  Summit,  Mo  64063. 

MC  142288  (Sub-5-5TA),  filed 
September  15. 1982.  Applicant: 
HAMILTON  TRUCKING  COMPANY  OF 
OKLAHOMA.  INC.,  12612  E.  Admiral 
Place,  Tulsa,  OK  74118.  Representative: 
Fred  Rahal,  Jr..  Suite  305,  Reunion 
Center,  9  East  Fourth  Street  Tulsa.  OK 
74103.  Contract  Irregular  Petroleum 
Coke,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Martio 
Marietta  Cement  Midwest  Division. 
Tulaa.  OK.  Supporting  shipper  Martin 
Marietta  Cement  Midwest  Dtvisioa 
5350  E.  46tii  Street  Tulsa.  OK  7414&. 

MC  1S62S5  (Sub-5-lTA).  filed 
SeptenUwr  17, 1S6Z.  Applicant  JOHN  & 
FURDEK.  7899  Goya  Street  St  Louis. 
MO  63130.  Representative:  Thomas  P. 
Rose.  P.O.  Box  205,  Jefferson  Cif^.  MO 
65102.  Buikling  Materiah  from  the 
faciUties  of  Owens-Coming  Fibergias 
CorporatioB  in  Maryland  Heights,  MO  to 
points  in  IL  and  pointB  in  KY  west  of  the 


Tennessee  River.  Supporting  shipper 
Owens-Coming  Fib^^as  Corp.  Toledo, 
OH. 

MC  161431  (Sub-5-2TA).  filed 
September  17. 1982.  Applicant  JOHN 
MANGANO  d.b.a.  C  &  C  TRANSPORT, 
INC  1400  Airline  Highway,  Baton 
Rouge.  LA  70805.  Representative:  John 
Mangano  (same  as  above).  Bulk 
Petroleum  Products  in  tank  vehicles 
from  Calcasieu  Parish,  LA  to  points  in 
TX.  Supporting  shipper  Racetrac     -^r 
Petroleum,  Inc.,  2625  Cumberland 
Parkway.  N.W..  Suite  100.  Atlanta,43fk 
30339. 

MC  163570  {Sub-5-2TA).  filed 
September  17, 1982.  Applicant: 
CHARLES  R.  ALFORD  db.a.  ALFORD 
TRUCK  LINES.  P.O.  Box  732.  Bridge 
City.  TX  77611.  Representative:  C.  W. 
Ferebee,  3910  FM  1960  West,  Suite  106, 
Houston,  TX  7706a  Petroleum  products 
(except  commodities  in  bulk),  between 
Jefferson  County.  TX.  on  the  one  hand, 
and  points  in  LA  on  Ae  other  hand. 
Supporting  shippers:  D  ft  S  Distributors. 
Inc..  Plaquemine,  LA;  C.  J.  Matherne, 
Inc.,  Houma,  LA;  Kentwood  Oil  Co..  Inc., 
Kentwood,  LA;  Mike  M.  Marcello 
Distributors.  Inc..  Donaldsonville.  LA. 

MC  163603  (Sub-5-TA).  filed 
September  17, 1982.  Applicant 
MICHAEL  SNTIKER  d.b.a.  SNITKER 
TRUCKING.  P.O.  Box  374,  Waukon.  L\ 
52172.  Representative:  Michael  Snitker 
(same  as  above).  Dairy  Products 
(cheese)  from  Portage,  WI  (AMPI 
Cheese  Plant)  to  Carson.  CA.  Supporting 
shipper  Supremeco  Ina.  Carson.  CA. 

MC  163604  (Sub-5-lTA).  filed 
September  17. 1982.  Applicant 
MIDSTATES  EXPRESS.  INC,  P.O.  Box 
510,  Fort  Scott,  KS  86701. 
Representative:  Elden  Corban  (same 
address  as  applicant).  Food  and  related 
products  (1)  Between  points  in  the 
Kansas  City,  KS  and  Kansas  City,  MO 
commercial  zone  on  the  one  hand,  and, 
on  the  other  points  in  the  United  States 
located  in  and  east  of  AZ,  MT.  UT  and 
WY  (2)  Between  Charleston,  SC 
Galvaston,  TX.  Gulfport,  MS,  New 
Orleans,  LA  and  Tampa,  FL  on  the  one 
hand,  and,  on  the  other  points  in  the 
United  States  located  in  and  east  of  AZ, 
MT,  UT  and  WY  (3)  Between  points  ta 
the  states  of  AL,  AR,  CO,  PL,  GA,  lA.  IL 
KS.  LA,  MN,  MO,  MS,  NE,  OK,  SC  SD. 
TN,  TX  and  WI.  Supporting  shippers: 
Commercial  Distribution  Center.  Inc., 
Independence,  MO;  Houlehan,  loc, 
Kansas  City.  MO;  D.  A.  Wekh.  Kansas 
City.  MO. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to  interstate 
Comraerce  Commission.  Region  8,  Motor 
Carrier  Board,  211  Main  St,  Suite  SOt 
San  Frandsco.  CA  94105. 


MC  99388  (Sub-&-lTA).  filed 
September  la  1982.  Applicant 
ALLTRANS  EXPRESS  U.S.A,  1335  6th 
St.  San  Francisca  CA  94107. 
Representative:  Thomas  R.  Tuite,  (same 
as  applicant).  General  Commodities,  in 
ocean  containers,  having  immediately 
prior  or  subseqnet  movement  by  water. 
(1)  Between  Los  Angeles,  Los  Angeles 
Harbor  or  Long  Beach,  CA  on  the  one 
hand;  and  Oakland.  San  Francisco. 
Richmond  or  Stockton.  CA  on  the  other 
for  270  days.  Supporting  shippers: 
Trident  Navigation  Company,  Inc.. 
Agent  Yang  Ming  Lines,  332  Pine  St..  San 
Francisco,  CA  94104;  Pacific  Oriental 
Terminal  Company,  Pier  27,  San 
Francisco,  CA. 

Note. — ^Applicant  proposes  to  serve  die 
Conunercial  zones  of  the  above  named 
points. 

MC  163818  (Sub-6-lTA).  filed 
September  13. 1982.  Applicant:  CPJl. 
TRANSPORT.  INC,  P.O.  Box  950. 
Florence.  OR  97439.  Representative: 
Robert  R  Foster.  Larry  O.  Gildea.  P.C, 
342  East  12th  Ave^  Eugene.  OR  97401. 
Forest  Products,  lumber  and  wood 
products,  and  pulp,  paper  and  related 
products  between  points  in  OR  on  the 
one  hand  and  points  in  CA,  ID.  NV.  UT, 
and  WA  on  the  other  for  270  days. 
Supporting  shipper:  SeaTerm  Services. 
Inc.,  P.O.  Box  748.  North  Bend,  OR 
97459. 

MC  42487  (Sub-6-71TA),  filed 
September  13, 1982.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O. 
Box  3062.  Portland.  OR  9720a  Contract 
Carrier,  irregular  routes:  General 
commodities,  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ingersoll-Rand 
Company  of  Piscataway,  NJ  and  its 
wholly  owned  subsidiaries,  for  270  days. 
Supporting  shipper  IngersoU-Rand 
Company.  91  New  England  Ave.. 
Piscataway.  N]  06654. 

MC  163819  {Sub-6-lTA).  filed 
September  13. 1982.  Apphcant  J  ft  L 
FARMS.  INC,  22239  S.  118th  St. 
Chandler.  AZ  85224.  Representative: 
David  Robinson  and  Lewis  P.  Ames, 
2228  West  Northern  Ave..  Suite  B201, 
Phoenix,  AZ  85021.  Fertilizer  and 
fertilizer  ingredients,  feed  and  feed 
ingredients,  cottonseed  cake  and  meal, 
hoy  cubes  and  pellets  in  bulk  or  bags 
between  points  in  AZ.  CA,  CO,  ID.  MT, 
NV.  NM,  OR,  TX,  UT.  WA  and  WY. 
restricted  to  the  transportation  of  these 
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commodities  in  walking  floor  trailers  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Aztec  Feeds,  116  West  Broadway,  Mesa. 
AZ  85202;  Western  Farm  Service,  3075 
Citrus  Circle,  Suite  195.  Walnut  Creek, 
CA  94598. 

MC 163798  (Sub-6-lTA),  filed 
September  10, 1982.  Applicant: 
HUNTSMAN  AG.  SERVICE.  P.O.  Box 
189,  Enterprise,  UT  84725. 
Representative:  Nicholas  Huntsman 
(same  address  as  applicant).  Building 
materials  between  points  in  Los 
Angeles,  Orange,  Riverside  and  San 
Bernardino  counties  of  CA,  to  points  in 
UT  and  NV  for  270  days.  An  imderlying. 
ETA  seeks  120  days  authority 
Supporting  shipper  There  are  five  (5) 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
Usted. 

MC  129031  (Sub-6-lTA).  filed 
September  13, 1982.  Applicant: 
KLAUSNER  TRANSPORTATION  CO., 
INC.,  101  N.  Ave.  18,  Los  Angeles,  CA 
90031.  Representative:  William 
Davidson,  5501  Pacific  Blvd.,  Suite  200, 
Huntington  Park,  CA  90255.  Contract 
Carrier,  Irregular  Routes:  Wearing 
apparel  on  hangers,  and  such 
commodities  as  are  dealt  in  by  retail 
department  and  retail  chain  stores; 
Between  Los  Angeles,  CA  Commercial 
Zone  and  points  and  places  in  the  U.S. 
for  270  days.  Supporting  shippers: 
Transportation  AJtematives  Company. 
615  R  Alondra  Blvd.,  Gardena,  CA; 
Orient  GOH  Uni-freight  Systems,  22560 
Lucerne  St.,  Carson,  CA. 

MC  163789  (Sub-6-lTA),  filed 
September  10, 1982.  Applicant:  LCI 
TRUCKING  CO.,  P.O.  Box  2177,  Upland. 
CA  91786.  Representative:  Jim  Pitzer,  15 
.^uth  Grady  Way,  Suite  321,  Renton, 
WA  98055-3273.  (1)  Commodities  as 
may  be  dealt  in  or  used  by  wholesale  or 
retail  stores;  (2)  General  Commodities 
(excluding  classes  A  or  B  explosives  and 
household  goods);  between  points  in 
AK,  CA,  OR,  WA  for  270  days.  There 
are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  shown  above. 

MC  150255  (Sub-6-4TA),  filed 
September  10, 1982.  Applicant:  LEPRINO 
TRANSPORTATION  COMPANY,  3740 
Shoshone  Street  Denver,  CO  80211. 
Representative:  John  T.  Wlrth,  717 17th 
St..  Suite  2800,  Denver,  CO  80202-3357. 
Contract  carrier,  irregular  route: 
Alcoholic  beverages  and  liquor,  from  St 
Louis,  MO,  Seattle,  WA,  Phoenix,  AZ, 
La  Crosse,  WI,  Omaha,  NE,  and  Ripon 
and  Long  Beach,  CA  to  the  facilities  of  C 
&  C  Distributing  Company  at  Denver, 
CO.  under  continuing  contract(8]  with  C 


&  C  Distributing  Company  of  Denver. 
CO.  for  270  days.  Supporting  shipper  C 
&  C  Distributiiig  Company.  6275  E.  39th 
Ave..  Denver,  CO  80216. 

MC  730  (Sub-6-19TA).  filed  September 
13. 1982.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO,  P.O. 
Box  8004.  Walnut  Creek,  CA  94596. 
Representative:  Alfred  G.  Krebs  (same 
as  applicant).  Contract,  irregular. 
General  commodities  (except  Class  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  North 
American  Philips  Corporation  and 
subsidiaries,  for  270  days.  Supporting 
shipper  North  American  Philips  of  100 
E.  42nd  Street,  New  York.  NY  10017. 

MC  163831  (Sub-6-lTA),  filed 
September  13, 1982.  Applicant:  RAIL- 
TRAIL  CO.  3203  Third  Ave..  North.  Suite 
301,  Billings,  MT  59101.  Representative: 
Mr.  Gene  Radermacher,  3203  Third  Ave.. 
North,  Suite  301.  Billings.  MT.  Contract 
Carrier:  Irregular  Routes:  Freight  All 
Kinds,  (except  commodities  in  bulk, 
household  goods  and  hazardous 
materials),  having  a  prior  and/or 
subsequent  interstate  rail  haul  Between 
Billings  and  Laurel.  MT.  on  the  one 
hand,  and  all  point  in  MT  and  WY  on 
the  other,  Between  Fargo,  ND,  on  the 
one  hand,  and  all  points  in  SD.  ND  and 
MN  on  the  other;  Between  Spokane.  WA 
on  the  one  hand,  and  all  points  in  WA, 
ID,  OR  and  MT  on  the  other  Between 
Denver,  CO,  on  the  one  hand,  and  all 
points  in  CO,  NE  and  WY  on  the  other, 
under  continuing  contract(s)  with 
Burlington  Northern  Railroad,  for  270 
days.  Supporting  shipper  Burlington 
Northern  Railroad,  2100  Executive 
Tower,  1405  Curtis  St.,  Denver,  CO 
80202. 

MC  54567  (Sub-6-4TA),  filed 
September  13, 1982,  Apphcant: 
RELL\NCE  TRUCK  CO.,  2500  N.  24th 
Ave.,  Phoenix,  AZ  85009. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix,  AZ  65014. 
Oil  refinery;  parts  and  sections  thereof, 
from  the  Conoco  Refinery  site  near 
Carlton,  MN  to  the  Tonkawa  Refinery 
site  near  Amett  OK,  for  270  days. 
Supporting  shipper  American  General 
Constructors,  bic,  P.O.  Box  207,  Carlton 
MN  55718. 

MC  163830  (Sub-6-lTA).  filed 
September  13, 1982.  Applicant:  RICO  L 
CORPORATION,  P.O.  Box  1878.  Grants 
Pass,  OR  97526.  Representative:  Rich 
Gallagher,  P.O.  Box  1346,  Grants  Pass, 
OR  97526.  Equipment  and  machinery 
from,  to  or  between  all  points  in  Curry, 
Jackson,  Klamath,  Josephine,  Douglas, 
Deschutes  Counties,  OR:  Del  Norte. 


Siskiyou,  Modoc  Humboldt  Shasta. 
Lassen.  Tehama,  and  Trinity  Coimties. 
CA.  for  270  days.  Supporting  shippers: 
There  are  eleven  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  151853  (Sub-6-2TA).  filed 
September  13, 1982.  Applicant: 
DONALD  L  SHIRLEY,  5242  West  Via 
Camille,  Glendale,  AZ  85306. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B,  Omaha,  NE  68114. 
Beer.  fix)m  Portland,  OR  to  Indio,  CA 
(and  points  in  their  commercial  zones), 
for  270  days.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shipper: 
Sun  Gold  Distributing  Co.,  83-912  Ave. 
45,  Suite  F.  Indio.  CA  92201. 

MC  161974  (Sub-6-2TA).  filed 
September  10. 1982.  Applicant: 
TRIDENT  TRUCK  LINE,  INC..  P.O.  Box 
4030,  Hayward,  CA  94540. 
Representative:  Manuel  R.  Senna,  (same 
as  applicant).  Contract  Carrier,  irregular 
routes:  (1)  Food  industry  equipment  and 
meat  packers  supplies,  between  AZ. 
CA,  P4V,  OR  and  WA,  under  continuing 
contract  with  S.  Blondheim  &  Co.,  Inc.; 

(2)  electrical  switchboards,  circuits  and 
components,  between  AZ.  CA.  NV.  OR 
and  WA  under  continuing  contract  with 
Industrial  Electrical  Manufacturing,  Inc.; 

(3)  truck  parts  and  related  equipment, 
between  AZ,  CA,  NV,  OR  and  WA. 
under  continuing  contract  with  Dana 
Corporation;  and  (4)  forgings,  marine 
hardware,  tumbuckles,  block 
assemblies,  clevises  and  related 
articles,  between  CA,  NV.  OR  and  WA, 
under  continuing  contract  with  Gardiner 
Manufacturing  Co.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  S. 
Blondheim  &  Co.  Inc.,  2444  Cypress  St, 
Oakland.  CA  94643;  Dana  Corp..  3390 
Enterprise  Ave..  Hayward.  CA  94545; 
Industrial  Electric  Mfg.  Inc.,  982 
Washington  Blvd.,  Fremont.  CA  94539; 
Gardiner  Mfg.  Co.,  2711  Union  St, 
Oakland.  CA  94607. 

MC  163832  (Sub-ft-lTA),  filed 
September  13, 1982.  Applicant:  RANDY 
YTTRI  TRUCKING,  9218  Iverson  Rd„ 
Snohomish,  WA  98290.  Representative: 
James  E.  Wallingford,  P.O.  Box  2647. 
Spokane.  WA  99220.  Contract  Carrier, 
irregular  routes  transporting  building 
materials  and  office  and  kitchen 
cabinets  and  parts  thereofbetween 
points  in  AZ.  CA.  CO.  ID,  MT,  NV.  NM. 
OR.  UT,  WA  and  WY,  for  270  days. 
Supporting  shippers:  Cascade  Cabinet 
CompanjT,  21415-87th  Ave.,  SE, 
Woodinville,  WA  98072;  and  Western 
Cabinet  and  Millwork,  15300 
Woodinville-Redmond  Rd.,  NE, 
Woodinville,  WA  98072. 
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lilC  163852  (Sub-6-lTA).  filed 
September  15, 1962.  Applicant: 
BRELAND  LINES,  2181  North  Mt. 
Vernon  Ave.,  San  Bernardino.  CA  92411. 
Representative:  Winfred  D.  Breland 
(same  as  applicant).  Passengers  and 
their  luggage  in  charter  and  special 
operations,  between  points  in  the 
counties  of  San  Bernardino,  Riverside, 
Orange,  Los  Angeles  and  San  Diego,  on 
the  one  hand,  and  points  within  NV, 
NM.  AZ,  CO,  LA,  TX,  DC,  NE,  MO,  and 
tt,  on  the  other,  for  270  days.  Supporting 
shippers:  American  Legion  Post  710. 
2181  W.  Highland  Ave..  San  Bernardino. 
CA  92405;  St.  Paul  A.M.E.  Church,  1355 
West  21  St.,  San  Bernardino,  CA  92411; 
and  Arrowhead  Elks  Lodge  #896,  P.O.B. 
7026.  San  Bernardino,  CA  92411, 

MC  150255  (Sub-6-5TA),  filed 
September  14, 1982.  Applicant:  LEPRINO 
TRANSPORTATION  COMPANY.  3740 
Shoshone  St.,  Denver,  CO  80211. 
Representative:  John  T.  Wirth,  717  17th 
St.,  Suite  2800,  Denver,  CO  80202-3357. 
Food  and  related  products,  from  the 
facilities  of  Cattle  King  Beef  Co.  at 
Denver,  CO  to  all  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Catde 
King  Beef  Co..  5590  High  St..  Denver,  Co 
80216. 

MC  147066  (Sub-ft-4TA),  filed 
September  15, 1982.  Applicant:  LUCKY 
THIRTEEN  TRUCKING  CO.,  INC.;  P.O. 
Box  3547.  Hayward,  CA  94540. 
Representative:  William  D.  Taylor,  100 
Pine  St..  Suite  2550,  San  Francisco.  CA 
94111.  Contract  carrier,  irregular  routes: 
products  and  materials  used  in  the 
manufacturing  of  computer  tape, 
computers,  electrical  equipment,  plastic 
articles  and  polyester,  between  points 
in  AL.  AZ.  CA.  CT.  IL,  ME.  MA.  Ml  MN. 
NE,  NH,  N],  NY,  NC,  OH,  PA.  TX.  WA 
and  WL  under  continuing  contract(s) 
with  Memorex  Corp.,  for  270  days. 
Supporting  shipper  Memorex 
Corporation,  2400  Codensa  Ave.,  Santa 
Clara,  CA  95052, 

MC  51574  (Sub-6-lTA),  filed 
September  14. 1982.  Applicant: 

Mclaughlin  draying  co..  855 

Riske  Lane,  West  Sacramento.  CA 
95691.  Representative:  Raymond  A. 
Greene,  Jr.,  100  Pine  St.,  Suite  2550,  San 
Francisco.  CA  94111.  Contract  Carrier. 
irregular  routes.  Newsprint,  between 
San  Prandsco,  Sacramento  and  Yolo 
Counties.  CA  and  Washoe  County,  NV. 
under  continuing  contracts  with  Crofton 
Paper  Co,  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Crofton 


Paper  Co..  Inc.  3000  Sand  Hill  Road. 
Menlo  Paik.  CA  94025. 

MC  148789  (Sub-6-4TA).  filed 
September  15, 1962.  Applicant: 
SHELDON  J.  GOLDFIN.  d.b.a.  NEVADA 
PRODUCE,  2235  Glendale  Rd.,  Sparks, 
NV  89431.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah.  WI  54956.  Insulation  board, 
from  Femley,  NV  to  points  in  AZ,  CA, 
CO,  ID,  MT.  NM,  OR,  UT,  WA  and  WY, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
RMAX,  Inc.,  P.O.  Box  67,  Femley,  NV 
89408. 

MC  143762  {Sub-e-2TA),  filed 
September  14. 1982.  Applicant  RIGGS  4 
ALLEN  TRANSPORTATION.  INC.,  P.O. 
Box  182,  West  Sacramento,  CA  95691. 
Representative:  Fred  R.  Covington,  2150 
Franklin  SL,  Suite  554.  Oakland,  CA 
94612.  Contract  carrier,  irregidar  routes: 
gypsum  wallboard,  gypsum  wallboard 
accessories  and  commodities  used  or 
useful  in  the  installation  and/or 
manufacture  of  gypsum  wallboard  and 
gypsum  wallboard  accessories,  (except 
explosives  and  commodities  in  bulk) 
between  the  plant  site  of  Western 
Gypsum  approximately  22  miles  south  of 
Santa  Fe,  NM  on  the  one  hand,  and 
points  in  AZ,  NM.  NV.  UT,  KS.  OK,  TX, 
CO  and  CA  on  the  other  hand,  under 
continuing  contract  with  Western 
Gypsum,  Santa  Fe,  NM,  for  270  days. 
Supporting  shipper.  Wester  Gypsum. 
POB  2635,  Sanata  Fe  NM  87501. 

MC  163667  (Sub-6-lTA).  filed 
September  15. 1982.  Applicant: 
ROWLEY  ENTERPRISES.  1419  West 
1750  North,  Layton.  UT  84041. 
Representative:  Arthur  W.  Rowley 
(same  as  applicant).  General 
commodities  (except  classes  A  &B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA.  CO,  ID,  IL.  lA,  KS,  MT,  MO.  NE. 
NV,  NM.  OK,  OR,  TX,  UT.  and  WY.  for 
270  days  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of:  (1)  Utah  Farm  Bureau  Service  Co, 
Salt  Lake  City.  UT  (2)  Insulation-West 
Layton.  UT  and  (3)  All  Seasons 
Insulation,  Ogden,  UT.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  shippers:  Utah  Farm  Bureau 
Service  Company.  5300  South  360  West, 
Salt  Lake  City,  UT  84107;  Insulation 
West,  200  North  650  West,  Kaysville,  UT 
84037;  and  All  Seasons  Insulation.  1020 
West  2800  South.  Ogden,  UT. 

MC  154328  (Sub-6TA),  filed  September 
15. 1982.  Applicant:  SMOKEY  POINT 
DISTRIBUTING,  P.O.  Box  189.  Arlington, 
WA  98223.  Representative:  Matt  Berry 


(same  as  appiicaat).  Contract  carrier: 
irregular  routes:  Lumber  &  building 
materials,  from  points  of  entry  U.S./CD 
boundary  line  at  Blaine  or  Lynden.  WA 
and  other  points  in  WA  to  Kansas  Qty, 
KS.  for  270  days.  Supporting  shipper. 
Whittall  Cedar  Sales  Ltd..  #302  1530  W. 
8th  Ave,  Vancouver.  B.C  CD  V6J4R8. 

MC  148791  (Sub-6-15TA).  filed 
September  15.  ft82.  Applicant 
TRANSPORT-WEST.  INC..  2125  N. 
Redwood  Rd.,  Salt  Lake  Qty,  UT  841ia 
Representative:  William  S.  Richards. 
P.O.  Box  2465.  Salt  Lake  City.  UT  84110. 
Contract  Carrier  Irregular  routes: 
Commodities  dealt  in  or  used  by 
hardware  or  variety  stores,  between  Los 
Angeles.  CA  and  points  in  UT.  ID.  AZ. 
or  WY.  for  the  account  of  Ace  Hardware 
Corporation,  Inc.  of  Oakbrook,  IL  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ace 
Hardware  Corporation.  Ina,  2200 
Kensington  Court  Oakbrook,  EL  60521. 

MC  153628  (Sub-6-7TA).  filed 
September  15. 1982.  Applicant  JIM 
LARSEN.  d.b.a.  WIND  RIVER 
TRUCKING.  215  First  Ave..  S.W..  Park 
City.  MT  59063.  Representative:  Charles 
M.  Williams.  1600  Sherman  St.  Suite 
665,  Denver.  CO  80203.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
building  materials  (except  in  bulk), 
between  the  facilities  of  Donn 
Corporation,  at  or  near  Westlake  and 
Medina,  OH;  Red  Lion,  PA;  Baltimore, 
MD;  Lackawanna.  NY;  Stroud.  OK;  and 
Stockton.  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  Supporting 
shipper  Donn  Corporation.  1000  Crocker 
Road.  WesUake.  OH  44145. 

Agatha  L.  Mergeaovicfa. 

Secretary. 

|FR  Doc  az-2847S  Filed  9-24-8Z:  ft«S  amj 
BaUNOCOOC  701S-01-M 


Motor  Carriers;  Permanwrt  Authority 
Decisions;  Decision-Notic« 

Correction 

In  FR  Doc.  82-28988,  appearing  at 
page  33803  in  the  issue  of  Wednesday. 
August  4. 1982.  the  words  "points  in 
Dallas  and  Tarrant  Counties,  TX,  and 
extending  to"  should  be  inserted 
between  the  fifth  and  sixth  lines  of  the 
second  column  on  page  S30O4.  (MC 
15681,  Sub-1) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY,  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT 

[Amdt  No.  1] 

Bureau  for  Private  Enterprise  Function 
and  Auttiorities;  Delegation  of 
Auttiority 

Delegation  of  Authority  142  is  hereby 
amended  as  follows: 

A  new  Section  is  inserted  as  follows: 

Section  ft  There  is  hereby  delegated 
to  the  Assistant  Administrator  for 
Private  Enterprise  the  following 
additional  authorities  for  projects  within 
the  Private  Enterprise  Bureau's  area  of 
exclusive  program  responsibility: 

Such  authority  as  has  been  heretofore 
or  will  hereafter  be  delegated  to  any 
Assistant  Administrator  to  execute  and 
implement  loan  agreements  and 
amendments  thereto  and  otherwise  to 
implement  loan  projects. 

The  authority  delegated  in  this 
Section  shall  be  exercised  in 
consultation  with  the  Office  of  the 
General  Counsel  and  with  such  other 
Offices  and  Bureaus  as  the  Assisteint 
Administrator  for  Private  Enterprise 
may  deem  appropriate.  Such  authority 
shall  be  exercised  in  accordance  with 
applicable  regulations,  policies  and 
procedures  now  or  hereafter  established 
or  modified  and  promulgated  within 
AID. 

The  authority  delegated  in  this 
Section  is  in  addition  to  any  other 
authorities  heretofore  delegated  to  the 
Assistant  Administrator  for  Private 
Enterprise.  The  authority  herein 
delegated  includes,  but  is  not  limited  to. 
authorities  delegated  to  Assistant 
Administrators  in  Delegations  of 
Authority  5,  40,  and  133. 

Sections  6,  7  and  8  of  Delegation  of 
Authority  142  are  renumbered 
accordingly. 

This  amendment  to  Delegation  of 
Authority  142  shall  be  effective 
immediately. 

Except  as  expressly  modified  hereby. 
Delegation  of  Authority  No.  142  remains 
in  full  force  and  effect. 

Dated:  September  13, 1982. 
M.  Peter  McPhenon. 

Administrator. 

(FR  Doc  81-26414  PUed  »-24-aZ:  B:45  am) 
MLUNQ  COM  ei1«-01-M 


DEPARTMENT  OF  JUSTICE 
Agency  Forma  Under  Review 

September  22,  1982. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
pubHshed.  The  list  has  all  the  entries 
grouped  into  new  forms,  extensions,  or 
revisions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  apphcable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L  96-511  apphes;  (10)  The  name 
and  telephone  nimiber  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  doctmients  may  be  obtained 
from  the'^Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312 

Extension  (No  Change) 

•  Immigration  and  Naturalization 
Service. 

Department  of  Justice 

Affidavit  of  Witness  (in  admission  for 

permanent  residence) 
On  occasion 

Individuals  or  households 
Alien  applicants  for  permanent 

residence:  2,600  responses;  432  hours; 

not  applicable  under  3504(h). 
Andy  Uscher— 395-4814 

•  Immigration  and  Naturalization 
Service, 

Department  of  Justice 

Application  for  Creation  of  a  Record  of 

Lawful  Admission  for  an  Indochina 

Refugee 
Nonrecurring 
Individuals  or  households 
Indochina  refugees:  10,000  responses; 

5,000  responses;  not  applicable  under 

3504(h). 
Andy  Uscher— 395-4814 

•  Immigration  and  Naturalization 
Service, 


Department  of  Justice 

Application  for  Transfer  of  Petition  for 
Naturalization 

On  occasion 

Individuals  or  households 

Resident  aliens  applying  for 
naturalization:  1.200  responses;  199 
hours;  not  applicable  under  3504(h) 

Andy  Uscher— 395-4814 

Larry  E.  MiesM, 

Department  Clearance  Officer,  Systems 

Policy  Staff,  Office  of  Information 

Technology,  Justice  Management  Division, 

Department  of  Justice. 

|FR  Doc.  82-20422  Filed  »-24-B2:  &46  am] 
BHXINQ  CODE  4410-KHi 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[82-SS] 

Agency  Report  Forms  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
notifying  the  public  that  the  agency  has 
made  the  submission.  The  proposed 
forms  under  review  are  listed  below. 
Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  Hsted 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 
writing  by  (insert  10  days  from  the  date 
of  publication  in  the  Federal  Register).  If 
you  anticipate  commenting  on  a  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Christine  Cabell.  NASA 
Agency  Clearance  Officer,  Code  NSM- 
23,  NASA  Headquarters,  Washington, 
D.C.  20546.  Edward  Clarke,  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Room  3208,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Cabell.  NASA  Agency 
Clearance  Officer.  (202)  755-3219. 
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Reports 

Title:  Subcontracting  Report  for 

Individual  Contracts 
Type  of  Request:  New 
Frequency  of  Report:  Semiannually 
Type  of  Respondent:  NASA  Contractors 
Annual  Responses:  180 
Annual  Reporting  Hours:  90 
Federal  Cost:  $500.00 
Number  of  Forms:  One 

Abstract:  This  report  is  used  to  collect 
information  on  subcontract 
commitments  by  NASA  prime 
contractors  and  subcontractors  which 
are  required  to  subcontract  with  small 
and  disadvantaged  business  concerns  in 
accordance  with  the  subcontract  plana 
required  by  the  Small  Business  Act  of 
1958  as  amended  by  Pub.  L  95-^507. 
Title:  Summary  Subcontract  Report 
Type  of  Request:  New 
Frequency  of  Report:  Quarterly 
Type  of  Respondent:  NASA  Contractors 
Ajinual  Responses:  360 
Annual  Reporting  Hours:  180 
Federal  Cost:  $400.00 
Number  of  Forms:  one 

Abstract  This  report  is  used  to  collect 
information  on  subcontract 
commitments  by  NASA  prime 
contractors  and  subcontractors  which 
are  required  to  subcontract  with  small 
and  disadvantaged  business  concerns  in 
accordance  with  the  subcontract  plans 
required  by  the  Small  Business  Act  of 
1958  as  amended  by  Pub.  L  95-507. 

Title:  Application  for  Patent  License 
Type  of  Request  New 
Frequency  of  Report:  On  occasion 
Type  of  Respondent:  Companies  in  the 

Business  of  Manufacturing  Products 
Annual  Responses:  184 
Federal  Cost:  $170,000.00 
Number  of  Forms:  None,  respondent 

answers  questions  in  section  1245.207 

of  14  CFR  Part  1245 

Abstract:  Pursuant  to  the  NASA 
Patent  License  Regulations,  applicants 
for  patent  licenses  must  submit  specific 
information  in  support  of  the  application 
for  license.  This  regulation  specifies  the 
information  required  to  be  submitted. 
Tide:  Space  Transportation  System 

Request  for  Flight 
Assignment 
Type  of  Request:  New 
Frequency  of  Report:  Applicants 

complete  the  form  once  unless 

requirements  change.  Any  change  in 

requirements  would  result  in  an 

updated  form 
Type  of  Respondent:  Satellite 

Telecommunication  and  Scientific 

Firms 
Annual  Report  Hours:  10 
Federal  Cost:  $1,000 
Number  of  Forms:  One 


Abstract-Needs/Uses:  The  STS  form 
100  details  the  user's  Shutde  launch 
request.  This  information  includes: 
Payload  tide,  principal  contact, 
requested  launch  date,  payload  wei^t 
and  length,  and  orbital  requirement 

Dated-  September  20, 1982. 
Walter  B.  Olstad, 

Associate  Administrator  for  Management 

(FR  Doc.  ■2-20423  Piled  9-24-82:  8:45  un) 
MLUNQ  COOC  7S0-01-M 


NUQLEAR  REGULATORY 
COMMISSION 

[Dockets  No*.  50-289  and  50-320] 

GPU  Nuclear  Corp.,  et  al.;  Three  MHe 
Island  Nudear  Station,  Unite  Nos.  1 
and  2;  Exemption 

I 

GPU  Nuclear  Corporation  (the 
licensee)  and  three  co-owners  are  the 
holders  of  Facility  Operating  Licenses 
Nos.  DPR-50  and  DPR-73  which 
authorize  the  operation  of  the  Three 
Mile  Island  Nuclear  Station.  Units  Nos.  1 
and  2  (TMI-1  and  2).  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission).  The 
facility  comprises  two  pressurized  water 
reactors  at  the  licensee's  site  to  Dauphin 
County.  Pennsylvania. 

n 

10  CFR  50.54(q)  of  the  Commission's 
regulations  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
plant  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  10  CFR  50.47(b)  and  die 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  rV.F.l  of  Appendix  B 
requires  each  licensee  annually  to 
conduct  an  emergency  preparedness 
exercise  with  full  participation  by  the 
State  and  local  county  governments 
unless  the  State  and  all  local  county 
governments  in  the  plume  exposure 
pathway  Emergency  Planning  Zone 
(EPZ)  for  the  licensee's  facility  have 
otherwise  participated  in  a  fuL-scale 
exercise  during  the  annual  period  (with 
such  participation  occurring  in 
conjunction  with  a  full-scale  exercise  at 
another  nuclear  power  plant).  In  this 
latter  case,  the  licensee  is  required  to 
conduct  an  annual  exercise  with  the 
participation  of  State  and  local 
governments  consistent  with  the 
provisions  of  Section  rV.F.3  of  Appendix 
E  for  small  scale  exercises. 

By  letter  dated  July  27. 1982,  GPU 
Nuclear  requested  an  exemption  from 
certain  aimual  exercise  requirements  of 


Section  IV  J.l.a  of  Appendix  E. 
Specifically,  GPU  Nudear's  annual 
exercise  conducted  on  August  11, 1982 
did  not  include  a  level  of  participation  of 
local  governments  within  the  plume 
exposure  pathway  EPZ  for  TMI  entirely 
consistent  with  the  requirements  of 
Section  rV.F.l.a  for  full-scale  exercises. 
Rather,  the  level  of  participation  by  the 
five  counties  within  the  plume  exposure 
padiway  EPZ  for  TMI  along  with  the 
Commonwealth  of  Pennsylvania  was 
consistent  with  the  provisions  of  Section 
rV.F.3  of  Appendix  E  for  small-scale 
exercises.  Two  of  the  five  counties  for 
TML  Yoiii  and  Lancaster,  and  the 
Commonwealth  of  Pennsylvania  had 
previously  participated  on  a  full-scale 
basis  in  the  recent  annual  exercise  for 
the  Peach  Bottom  faciUty  in  June  1982. 
However,  the  other  three  counties  for 
TML  Dauphin,  Lebanon  and 
Cumberland,  have  not  participated  in  a 
full-scale  exercise  in  1982  and  will  not 
have  the  opportunity  to  do  so  during  the 
balance  of  the  year. 

We  have  reviewed  the  participation  of 
the  Commonwealth  of  Pennsylvania  and 
the  TMI  counties  in  previous  exercises 
within  the  last  15  months.  These 
exercises  were  the  full-scale  exercises 
conducted  at  TMI  in  June  1981.  involving 
the  full  participation  of  the 
Commonwealth  and  Dauphin, 
Cumberland.  Lancaster  and  Lebanon 
Counties,  the  TMI  emergency  exercise 
conducted  in  September  1981  involving 
the  Commonwealth  and  York  County, 
the  TMI  emergency  communications 
exercise  in  October  1981,  involving  the 
Conunonwealth  and  Dauphin, 
Cumberland,  Lancaster,  Lebanon  and 
York  Counties,  and  the  recent  full-scale 
exercise  for  the  Peach  Bottom  facility  in 
June  1982  involving  the  full  participation 
of  the  Commonwealth  and  York  and 
Lancaster  Counties.  This  review  has 
shown  that  these  several  exercises 
conducted  within  the  last  15  months 
have  provided  suitable  tests  for  the 
adequacy  of  offsite  emergency 
preparedness  for  TML  and  have 
provided  ample  opportunity  for  training 
and  familiarizing  emergency  response 
personnel,  including  those  in  Dauphin. 
Lebanon  and  Cumberland  Counties,  in 
their  emergency  response  duties.  In 
addition,  the  emergency  preparedness 
exercise,  conducted  on  August  11, 1982, 
involving  the  Conunonwealth  and  the 
five  counties  for  TMI  served  to  further 
test  the  adequacy  of  conmiunication 
links  and  the  understanding  of  the 
participating  agencies  of  their 
emergency  response  rules.  From  the 
scale  and  frequency  of  exercises 
conducted  within  the  last  15  months 
involving  the  counties  within  the  plume 
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exposure  pathway  EPZ  for  TMI,  we  find 
that  the  lesa  than  full-scaie  participation 
of  Dauphin,  Cumberland  and  Lebanon 
Counties  in  the  current  annual  exercise 
for  TMI  will  not  adversely  affect  the 
overall  state  of  emergency  preparedness 
at  TML  For  the  above  reasons,  we 
conclude  that  the  licensee's  request  for 
exemption  should  be  granted. 

m 

Accordingly,  the  Commission  has 
determined  that  an  exemption  in 
accordance  with  10  CFR  50.12  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest 

The  requested  exemption  from  the 
exercise  requirements  of  10  CFR  Part  50, 
Appendix  E,  Section  IV  J'.l.a  involving 
Dauphin,  Lebanon,  and  Cumberland 
counties'  full-scale  participation  in  the 
licensee's  current  annual  exercise  is 
hereby  granted. 

The  Commission  has  determined  that 
this  exemption  does  not  authorize  a 
change  in  effluent  types  or  total 
amounts  nor  an  increase  in  power  level 
and  wiQ  not  result  in  any  significant 
environmental  impact.  Having  made  this 
determination,  we  have  further 
concluded  that  the  exemption  involves 
an  action  which  is  insignificant  from  the 
standpoint  of  environmental  impact  and, 
pursuant  to  10  CFR  51  J(d)(4).  that  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Coaunission. 
Dairail  G.  Etsanbiit, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc  az-saeoe  puad  t-M-at  ftis  trai 

BNJJNQ  COM  79M>-t1-ll 


[Docfcat  No.  50-416] 

Mississippi  Power  and  UgM  Co.  Middle 
South  Energy,  Inc.  and  South 
Missisaippt  Electric  Power 
Aeaociatlon;  teeuance  of  Amendment 
of  Faculty  Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  3  to  Facility 
Operating  License  No.  NPF-13,  issued  to 
Mississippi  Power  and  Light  Company, 
Middle  South  Energy,  Inc.,  and  South 
Mississippi  Electric  Power  Association 
(the  licensees],  for  Grand  Gulf  Nuclear 
Station.  Unit  No.  1  (Uie  facility)  located 
in  Claiborne  County,  Mississippi.  This 
amendment  grants  additional  one  time 


Technical  Specification  exceptions  ior 
Phase  I  operation,  and  changes  to  the 
Techaical  Specifications.  The  changes  to 
the  Technical  Specifications  relate  to 
Specifications  Table  3.6.4-1,  Valve  E12- 
F021fi  Stroke  Time;  4.5.1.C.2.a.  "Keep 
Filled"  Pressure  Alaim^  Surveillance; 
Table  3.3.&-2,  Containment  Spray 
Initiation  Time;  and  Table  3.&4.1-1. 
Molded  Case  Circuit  Breaker  Response 
Time.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
CommissioR  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendement  will 
not  resxdt  in  any  significant 
environmental  impect  and  that  pursuant 
to  10  CFR  51.5{dX4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
coimection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  two  applications  for 
the  amendments  dated  September  13. 
1982;  (2)  Amendment  No.  3  to  License 
NPF-13  dated  September  20, 1982;  and 
(3)  the  Commission's  evaluation  dated 
September  18, 1982.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
20555,  and  at  the  Hinds  Jr.  College, 
George  M.  McLendon  Library.  Raymond, 
Mississippi  39154.  A  copy  of  items  (1). 
(2]  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  Commission. 

A.  Scfawaocer. 

Chief  Licenaiag  Bmncl)  No.  2,  Division  of 

Licensing. 

26509 

|FR  Ooo.  tZ-iaSSOS  Filed  9-24-aZ:  »M  wm\ 
WLUNa  COM  7SM-01-M 


(Docket  No.  50-298] 


Nebrasica  PhMc  Power  DIatrlct 
(Cooper  Nuclear  Statlonk  Modiflcaflon 
of  Order 

(aiuiary  13. 19BI. 


The  Nebraska  Public  Power  District 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46  which 
authorizes  the  licensee  to  operate  the 
Cooper  Nuclear  Station  at  power  levels 
not  in  excess  of  2381  megawatts  thermal 
(rated  power).  The  facility  is  a  boiling 
water  reactor  located  at  the  hcensee's 
site  hi  Nemaha  County,  Nebraska. 

II 

On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynanric  loads  in  accordance  with 
NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661;  and  (2)  design  and  instaB 
any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-Q661.  The  Order. 
puUished  in  the  Federal  Ragistw  on 
January  28. 1881  (46  FR  0286)  required 
installation  of  any  plant  modifications 
needed  to  provide  compUance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  be  completed  not  later 
than  September  30, 1982.  or,  if  the  plant 
is  shutdown  on  the  date,  before  the 
resumption  of  power  thereafter. 

in 

On  October  31. 1979.  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequenUy  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  proram. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

Since  the  development  of  these 
acceptance  criteria  significant  progress 
has  been  made  and  it  was  the  intent  of 
the  licensee  to  meet  the  date  specified  in 
the  January  13, 19B1  Order.  However,  as 
'  identified  in  an  August  23, 1982  letter, 
unforeseen  difficalties  and  delays  have 
been  encountered  related  to  the 
following:  (1)  Installation  of  piping 
hangers  for  the  torus  attached  piping;  (2) 
delivery  of  specialized  cabling  for  the 
torus  temperature  monitoring  system; 
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and  (3)  installation  of  relief  valve  logic 
system  changes  (Low-Low  Setpoint 
Logic)  that  have  necessitated  revision  of 
the  Order  date. 

All  of  the  major  modifications,  which 
are  those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping  have  been  completed 
except  for  the  installation  of  the  relief 
valve  logic  system  changes.  All  of  the 
torus  attached  piping  modifications  have 
also  been  completed,  except  for 
completion  of  the  installation  of  the 
remaining  40%  of  the  external  pipe 
hangers.  It  is  estimated  that  over  95%  of 
the  total  program  effort  has  already 
been  completed. 

The  Commission  believes  that  with 
the  modiflcations  already  completed 
most  of  the  intended  margins  of  safety 
of  the  containment  systems  have  been 
achieved.  In  consideration  of  the  range 
of  modification  completion  dates 
presented  in  SECY-«l-678  that  was 
approved  by  the  Commission,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has  therefore 
determined  to  extend  the  previously 
imposed  completion  dates  for  needed 
plant  modiHcations.  This  extension 
continues  in  effect  the  exemption  to 
General  Design  Criteria  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13. 1981. 

The  Commission  has  determined  that 
good  cause  exists  for  the  extension  of 
that  exemption,  that  such  extension  is 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  and  is  in  the  public  interest. 
The  Commission  has  determined  that 
the  granting  of  this  extension  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environment  impact  appraisal  need  not 
be  prepared  in  connection  with  this 
action. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended 
including  Sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  SO,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13. 1981.  "Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption,"  is  hereby 
changed  to  read  as  follows:  "Prior  to  the 
start  of  Cycle  9  at  the  completion  of  your 
1983  refueling  outage."  The  Order  of 
January  13, 1962,  except  as  modified 
herein,  remains  in  effect  in  accordance 
with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  within  30  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981,  "Order  for 
Modification  of  License  and  Grant 
Extension  of  exemption,"  should  be 
changed  to  "Prior  to  the  Start  of  Cycle  9 
at  the  completion  of  your  1983  refueling 
outage." 

This  order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Maryland  this  15th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
DaR«U  G.  Bsenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  82-28510  FUed  9-2*-«2: 8.-4S  am) 
BIU.IMG  COOC  7S9O-01-M 


I  Docket  Nos.  SO-272  and  50-311] 

Public  Service  Electric  and  Gas  Co. 
(Salem  Nuclear  Generating  Station, 
Units  Nos.  1  and  2);  Exemption 

I 

Public  Service  Electric  and  Gas 
Company  (the  licensee)  and  three  other 
co-owners  are  the  holders  of  Facility 
Operating  Licenses  Nos.  DPR-70  and 
DPR-75  which  authorize  operation  of  the 
Salem  Nuclear  Generating  Station  Units 
1  and  2  (Salem  or  the  facilities).  These 
hcenses  provide,  among  other  things, 
that  they  are  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facilities  are  pressurized  water 
reactors  located  at  die  licensee's  site  in 
Salem  County,  New  Jersey. 

n 

Section  III.G.2a  of  Appendix  R  to  10 
CFR  50  requires  that  structural  steel 


forming  a  part  of  or  supporting  a  fire 
barrier  with  a  3-hour  rating  shall  be 
protected  to  provide  fire  resistance 
equivalent  to  that  requried  of  the 
barrier. 

The  licensee  indicated  in  its  March  19. 
1981  letter  that  the  walls  forming 
barriers  between  redundant  equipment 
and/or  cables  incorporating  fire 
dampers  are  fire  rated  for  three  hours. 
The  fire  doors  and/or  fire  dampers  that 
are  used  for  protection  of  these  openings 
are  fire  rated  for  1  Ji  hours.  The  licensee 
has  stated  that  an  exemption  for  the 
doors  and/or  dampers  is  jtistified  since 
the  fire  hazard  analysis  performed  for 
Salem  calculated  a  potential  fire 
duration  of  less  than  one  hour  in  all  such 
areas. 

Based  on  our  evaluation,  we  conclude 
that  the  fire  loading  in  the  vicinity  of 
openings  in  the  affected  area  is 
suificienUy  low  so  that  protection  by  the 
1  ^  hour  fire  door/dampers  in  the  walls 
is  acceptable.  Therefore,  the  licensee's 
request  to  be  exempted  fi^jm  the 
requirements  to  provide  a  three  hour 
barrier  should  be  granted. 

Ill 

Section  IILG.3  of  Appendix  R  to  10 
CFR  Part  50  requires  that  a  fixed  fire 
suppression  system  be  installed  in  an 
area,  room  or  zone  under  consideration 
for  alternative  safe  shutdown 
modifications.  In  the  case  of  Salem, 
under  this  provision  a  fixed  fire 
suppression  system  would  be  required 
in  the  control  room. 

The  licensee  indicated  in  its  March  19. 
1981  letter,  that  the  fire  protection 
features  currenUy  installed  in  the 
control  room  provide  adequate  fire 
fighting  capability  in  the  control  room 
and  constitute  an  adequate  fixed  fire 
suppression  system  for  the  area. 
However,  inasmuch  as  the  term  "fixed 
suppression"  has  been  used  to  connote 
sprinklers  or  gas  suppression  systems, 
the  licensee  has  requested  an  exemption 
fi^m  the  requirements  of  III.G.3  to 
provide  a  fixed  suppression  system. 

The  hcensee's  exemption  request  is 
based  on  the  following: 
— An  alternate  shutdown  system  has 
been  provided  for  the  control  room. 
This  alternate  shutdown  system 
provides  remote  control  capabilities 
for  those  systems  needed  to  carry  out 
a  reactor  shutdown  function,  maintain 
hot  shutdown,  proceed  to  and 
maintain  cold  shutdown,  from  outside 
the  main  control  room. 
— A  fire  detection  system  has  been 

installed  in  the  control  room. 
— Portable  fire  extinguishers  have  been 
installed  inside  the  control  room. 
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The  modifications  which  the 
licensee's  exemption  request  is  based  on 
are  required  by  Appendix  R  to  10  CFR 
Part  50.  Therefore,  the  above 
modifications  alone  do  not  justify  an 
exemption  from  the  requirement  to 
install  a  fixed  fire  suppression  system  in 
areas  where  redundant  divisions  are 
located.  However,  the  control  room  is  an 
unique  area  of  the  plant  that  is  requried 
to  be  continually  occupied  by  the 
operators.  In  the  event  of  a  fire,  manual 
fire  suppression  would  be  effective  and 
prompt.  Because  the  operators  provide  a 
continuous  fire  watch  in  the  control 
room,  a  fixed  suppression  system  is  not 
necessary  to  achieve  adequate  fire 
protection  in  the  control  room.  This  is 
similar  to  the  concept  reflected  in  the 
staffs  acceptance,  on  a  short-term  basis, 
of  a  continuous  fire  watch  as  an 
alternative  to  fixed  suppression  systems 
when  such  systems  become  unavailable 
per  3.7.10.2  of  the  Standard  Technical 
Specificatiorisf 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  fire  protection 
featiires  for  the  control  room  meet  the 
objectives  of  Section  III.G,  "Fire 
Protection  of  Safe  Shutdown 
Capability,"  of  Appendix  R  to  10  CFR 
Part  50.  and.  therefore,  the  licensee's 
request  to  be  exempted  from  the 
requirement  to  provide  a  fixed  fire 
suppression  system  in  the  control  room 
should  be  granted. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  these  exemptions  are  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  are  otherwise  in  the  public 
interest,  and  are  hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  September.  1982. 
For  the  Nuclear  Regulatory  Commission. 

Dan«U  G.  Eisenhut, 

Director,  Division  ofLicenaing. 

|FR  Doc.  82-28511  Filed  9-24-aZ:  8:48  am| 
■ILUNa  COOC  7S«>-01-I« 


[Docket  Na  50-312] 


Sacramento  Municipal  Utility  District; 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  39  to  Facihty 
Operating  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District, 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  liancho  Seco 
Nuclear  Generating  Station  (the  facility) 
located  in  Sacramento  County. 
California.  This  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  modifies  surveillance 
requirements  and  limiting  conditions  for 
operation  for  the  engineered  safety 
feature  air  filter  systems. 

The  application  for  the  amendment 
complies  with  the  standrds  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commision's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  May  21, 1975,  as  revised 
November  28, 1975,  February  9, 1977  and 
June  21, 1979.  (2)  Amendment  No.  39  to 
License  No.  DPR-54.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  O.C.  and  at  the 
Business  and  Municipal  department. 
Sacramento  City-County  Library,  828 1 
Street,  Sacramento.  California.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, , 
Washington  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  September  1982. 


For  The  Nuclear  Regulatory  Commission, 
(ohn  F.  Stolz. 

Chief.  Operating  Reactors  Brxuich  No.  4, 
Division  of  Licensing. 

[FK  Doc  82-2BS12  FiUd  9-24-82:  MS  am) 
BttXINQ  COOf  7nO-01-M 


(Docl(«t  No.  50-361] 

Southern  Califomia  Edison  Co^  at  al^ 
Issuance  of  Amendment;  Facility 
Operating  License  No.  NPF-10 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  NPF-10,  issued  to 
Southern  Califomia  Edison  Company. 
San  Diego  Gas  and  Electric  Company, 
The  City  of  Riverside.  Califomia  and 
The  City  of  Anaheim,  Califomia 
(licensees)  for  the  San  Onofre  Nuclear 
Generating  Station,  Unit  2  (the  facility) 
located  in  San  Diego  County,  Califomia. 
This  amendment  is  effective  as  of  the 
date  of  issuance. 

Amendment  No.  8  changes  the  date 
for  operability  of  the  post-accident 
sampling  system  from  "prior  to 
exceeding  five  (5)  percent  power"  to 
"January  1, 1983."  Amendment  8  also 
changes  the  associated  Technical 
Specifications. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Southern  Califomia 
Edison  Company's  letters  dated 
September  11, 14,  and  15. 1982.  (2) 
Amendment  No.  8  to  Facility  Operating 
License  No.  NPF-ia  and  (3)  the 
Commission's  related  Safety  Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  the  San  Clemente 
Library,  242  Avenida  Del  Mar,  San 
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Clemente,  California  02872.  A  copy  of 
items  (2)  and  (3^  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  CommiMion. 
|anls  Kerrigan, 

Acting  Chief.  Licensing  Branch  No.  3.  Division 
of  Licensing. 

(FR  Doc.  82-28513  Filed  9-24-«2:  8:45  amj 
BlUJNaCOOC  7SM-01-M 

[Docket  Na  30-19101  (50-327  and  328)1 

Tennessee  Valley  Authority;  Issuance 
of  Materials  License,  Safety  Evaluation 
Report,  Environmental  Impact 
Apjxaisal,  and  Negative  Declaration 
for  ttw  Onslte  Storage  of  Low-Level 
Radioactive  Waste  at  the  Sequoyah 
Nudear  Plant 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Materials  License  No.  41-08166- 
14  to  the  Tennessee  Valley  Authority 
(TVA  or  licensee)  authorizing  the 
receipft,  possession,  storage  and  transfer 
of  low-level  radioactive  waste  (LLRWj 
at  its  onsite  LLRW  Storage  Facility  at 
the  Sequoyah  Nuclear  Plant  (SNP) 
located  in  Hamilton  County,  near 
Chattanooga,  Tennessee.  The  license 
authorizes  the  storage  of  up  to  five  years 
of  LLRW  generated  from  the  operation 
of  the  SNP.  The  license  is  effective  as  of 
the  date  of  issuance  and  the  term  of  the 
license  is  five  years. 

Application  for  storage  of  LLRW  at 
the  SNP  was  made  by  TVA  as  an 
amendment  to  the  facility  operating 
license  No.  DPR-77.  Notice  of  receipt  of 
the  application  and  offering  an 
opportunity  for  public  participation  in 
connection  with  the  action  was 
published  in  the  Federal  Register  on 
March  5, 1981  (48  FR  15390).  For 
administrative  purposes  the  application 
has  been  reviewed  and  the  license 
issued  pursuant  to  10  CFR  Part  30  of  the 
Commission's  regulations. 

The  appUcation  for  amendment  to  the 
facility  operating  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Conmiission'a 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  Regulations 
in  10  CFR  Chapter  1.  which  are  set  forth 
in  the  license. 

The  CommiOTion's  Office  of  Nuclear 
Materials  Safety  and  Safeguards. 
Division  of  Fuel  Cycle  and  Material 
Safety,  has  completed  its  safety  and 


environmental  reviews  in  support  of  the 
issuance  of  Materials  License  Na  41- 
08165-14.  Two  staff  documents,  the 
Safety  Evaluation  Report  and  the 
Environmental  Impact  Appraisal  of 
Low-Level  Radioactive  Waste  Storage 
at  Tennessee  Valley  Authority 
Sequoyah  Nuclear  Plant,  have  been 
issued. 

The  environmental  appraisal. 
"Environmental  Impact  Appraisal  of 
Low-Level  Radioactive  Waste  Storage 
at  Tennessee  Valley  Authority 
Sequoyah  Nuclear  Plant."  was  issued  in 
accordance  with  10  CFR  Part  51.  The 
Environmental  Impact  Appraisal 
concluded  that  the  issuance  of  the 
proposed  license  will  not  significantly 
affect  the  quality  of  the  human 
environment  and  that  there  will  be  no 
significant  environmental  impact  from 
the  issuance  of  the  proposed  license. 
Based  on  this  appraisal,  the  Commission 
therefore  concludes  that  this  Negative 
Declaration  is  appropriate  and  an 
environmental  impact  statement  for  this 
particular  license  is  not  warranted. 

The  Commission's  Safety  Evaluation 
Report,  dated  September  1982,  and 
Environmental  Impact  Appraisal,  dated 
September  1982,  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W., 
Washington,  D.C.  and  at  the  local  Public 
Document  Room  for  TVA's  Sequoyah 
Nuclear  Plant  at  the  Chattanooga- 
Hamilton  County  Public  Bicentennial 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee.  A  copy  of  these  reports  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20555, 
Attention:  Director.  Division  of  Fuel 
Cycle  and  Material  Safety. 

Dated  at  Silver  Spring.  Maryland  this  17th 
day  of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Leland  C  Rouse, 

Chief,  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch.  Division  of  Fuel  Cycle  and 
Material  Safety.  NMSS. 

(FK  Doc  82~2an4  Pllad  0-24-32:  ft4S  uaj 
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[Docl(a(No.S0-271] 

Vermont  Yankee  Nuclear  Power  Corp,; 
Issuance  of  Amendn>ent  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  Na  DPR-2a.  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Tpr.hnir.fi) 
SpeciHcations  for  operation  of  the 
'Vermont  Yankee  Nuclear  Power  Station 


(the  facility)  located  near  VemcKi. 
Vermont  Tbe  amendment  is  effective  as 
'  of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  incorporate 
revised  core  thmnal-hydrauUc  Lhniting 
Conditions  of  Operation  during  the 
pres«it  fuel  cycle  (Cycle  9). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  whidi  are  set  forth  in  the 
Ucense  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  con8iderati(Hi. 

The  Commission  has  detennined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Sl.d(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  19, 1982  as 
supplemented  September  10, 1982:  (2) 
Amendment  No.  72  to  License  No.  DPR- 
28,  and;  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington.  D.C. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betheada.  Maryland,  this  16th  day 
of  September  1982. 

For  the  Nudear  Regulatory  Commissioo. 

Domeoic  B.  VmmUo, 

Chief  Operating  Reactors  Branch  No.  Z 
Division  (^Licensing. 

(FH  Doc.  tl-WKU  FUed  I 
BILUWO  COOC  TSW  <l  ■ 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
'TOANSPORTATION  SYSTEM 

Certificate  of  CompMlon 

aqency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Notice  of  the  Federal 
Inspector's  Certification  of  Completion 
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for  Phase  I  of  the  Eastern  Leg  of  the 
Alaska  Natural  Gas  Transportation 
System. 

Take  notice  that  on  September  20, 
1982,  The  Federal  Inspector  certified 
that  Phase  I  of  the  Eastern  Leg  of  the 
Alaska  Natural  Gas  Transportation 
System  is  completed  so  as  to  be  capable 
of  performing  at  the  certificated 
throughput  of  800  million  cubic  feet  of 
natural  gas  per  day.  This  Federal 
Inspector  action  was  taken  pursuant  to 
Order  Nos.  31  and  31-B  of  the  Federal 
Energy  Regulatory  Commission,  which 
provide  that  Northern  Border  Pipeline 
Company,  the  owner  of  the  Phase  I 
segment  in  the  U.S.,  may  commence 
billing  under  its  transportation  tariff 
upon  this  certification  of  completion. 

This  certification  of  completion  is  a 
final  agency  action  under  Section  202(a] 
of  Reorganization  Plan  No.  1  of  1979,  44 
FR  33663,  and  Section  10  of  the  Alaska 
Natural  Gas  Transportation  Act.  15 
U.S.C.  719h.  Copies  of  the  letter 
containing  the  certification  are  available 
by  writing  or  telephoning:  Mr.  Richard 
Herman.  Director,  Audit  and  Cost 
Analysis.  Office  of  the  Federal 
Inspector,  ANGTS,  Room  2317,  Post 
Office  Building,  1200  Pennsylvania 
Avenue,  N.W..  Washington,  D.C.  20044; 
(202)  275-1153. 

Dated:  September  23, 1982. 

John  T.  Rhett. 

Federal  Inspector. 

[FR  Doc.  82-26578  Filed  •-24-8Z:  8:46  am| 
BILUNO  COOE  S11*-«1HI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RatoaM  No.  19059,  nm  No.  SR-OCC-82- 
121 

Am«ndment  To  Proposed  Rule  Change 
by  the  Optione  Clearing  Corporation 

September  17, 1982. 

The  Options  Clearing  Corporation 
("OCC")  submitted  Amendment  No. 
One  to  a  proposed  rule  change  (SR- 
OCC-82-12)  on  September  13, 1982, 
pursuant  to  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934.  The 
Amendment  makes  several  changes  to 
OCC's  proposed  foreign  currency 
options  rules  pubhshed  in  Securities 
Exchange  Act  Release  No.  18886  Quly 
14. 1982]  and  the  Federal  Register  (47  FR 
33349.  August  2. 1982). 

The  Amendment  to  the  proposed  rule 
change  would:  (i)  Permit  OCC  to  release 
on  the  date  settlement  is  deemed  to 
have  been  made  margin  deposited  in 
respect  of  foreign  currency  options;  (ii) 


require  receiving  clearing  member  to 
buy-In  foreign  currency  within  two 
foreign  business  days  after  receiving 
notice  from  OCC  of  a  failure  to  deliver, 
(iii)  assess  any  party  failing  to  deliver 
interest  penalties  based  upon  interest 
rates  in  the  country  of  origin  of  the 
foreign  currency;  (iv)  reduce  the 
Tninimiim  margin  amount  required  to  be 
deposited  in  respect  of  foreign  currency 
options  to  reflect  more  accurately  the 
volatility  of  foreign  currency  options, 
and  (v)  alter  the  exercise  settlement 
procedures  to  provide  for  delivery  of 
foreign  currency  through  the  facilities  of 
OCC  rather  than  the  member-to-member 
settlement  procedure  originally 
proposed. 

Specifically,  with  respect  to 
settlement  of  exercised  options 
contracts  under  the  Amendment,  OCC 
will  establish  and  maintain  a 
correspondent  bank  in  the  coimtry  of 
origin  of  each  foreign  currency  that  is 
the  subject  of  OCC  options.  After  the 
receiving  clearing  member  pays  the 
aggregate  exercise  price  to  OCC,  the 
delivering  clearing  member  will  be 
required  to  direct  its  correspondent 
bank  to  deliver  foreign  currency  to 
OCC's  correspondent  bank.  OCC  will 
then  direct  its  correspondent  bank  to 
redeliver  the  foreign  currency  to  the 
account  of  receiving  clearing  member  at 
the  receiving  member's  correspondent 
bank. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  twenty-one  days  from 
the  date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exdiange 
Commission,  450  5th  Street.  N.W., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-OCC-82- 
12. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  4B0  5th  Street.  N.W.. 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self/ 
regulatory  organization. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  82-26433  Filed  »-24-82:  8:45  am] 
BILUNO  COOC  MKMII-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer,  George  G. 
Kundahl— 202-272-2700 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consiuner  Affairs 
and  Information  Services,  Washington, 
D.C.  20549. 

Extension 

Form  N-lQ  (17  CFR  274.106) 
SEC  File  No.  270 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1940 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval 
Form  N-lQ  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Exchange  Act  of  1934.  Form  N-lQ  is 
used  by  management  investment 
companies  to  report  the  occurrence 
during  the  preceding  calendar  quarter  of 
any  one  or  more  of  the  twelve  events 
specified  by  the  form. 

The  potential  respondents  are  all 
management  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940. 

Submit  comments  to  OMB  Desk 
Officer  Robert  Veeder— 202-395-4814. 
Gflorga  A.  Fltxaimmons, 
Secretory- 
September  20, 1982. 

(FR  Doc  82-26432  Filed  9-24-82: 8:45  tin) 
■tUJNO  COOC  N10-01-M 


MIdwsst  Stock  Exduings,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  20, 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(l)(B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Triton  Energy  Corp.,  Common  Stock,  $1 

Par  Value  (File  No.  7-6312) 
Mitchell  Energy  &  Development  Corp., 

Common  Stock.  $.10  Par  Value  (File 

No.  7-«313) 
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PetrQ>Lewia  Corp.,  Common  Stock.  $1 

Par  Value  (File  No.  7-6314) 
Heizer  Corporation.  Common  Stock.  $.01 

Par  Value  (File  No.  7-6315) 
Umet  Properties  Corporation 

(Delaware — New  Holding  Company). 

Common  Stock.  $1  Par  Value  (File  No. 

7-6316) 
Dayco  Corporation  (Michigan).  Common 

Stock.  $1  Par  Value  (File  No.  7-6317) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  12, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doa  BZ-2S431  Filed  9-24-82:  8:45  am| 
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[Relaasa  No.  19064,  (SR-OCC-82-15)) 

Options  Clearing  Corp^  Order 
Approving  Proposed  Rule  Change 

September  20, 1982. 

Options  Clearing  Corporation 
("OCC").  on  July  6, 1982.  submitted  a 
proposed  rule  change,  pursuant  to  Rule 
19b--4  imder  the  Securities  Exchange  Act 
of  1934,  which  allows  OCC  to  eliminate 
certificates  in  respect  of  options 
contracts.  Notice  of  the  proposed  rule 
change  together  with  the  terms  of 
substance  of  the  proposed  rule  change 
was  given  by  publication  of  a 
Commission  Release  (Securities 
Exchange  Act  Release  No.  18944,  August 
9, 1982)  and  by  publication  in  the 
Federal  Register  (47  FR  36346,  August  19, 
1982),  No  letters  of  comment  were 
received  by  the  Commission. 

Article  VI  of  OCC's  By-Laws  and 
Chapter  VII  of  OCC's  Rules  currently 
provide  for  the  issuance  of  physical 
certificates  in  respect  of  options 
contracts  at  the  request  of  OCC 
participants.  Certificates  may  be  issued 


in  respect  of  any  option  contract 
included  in  a  long  position  in  a 
customer's  account'  A  certificate 
merely  evidences  a  clearing  member's 
position  as  the  holder  of  one  or  more 
options  of  a  specified  type  (put  or  call) 
in  a  specified  option  series;  it  is 
nonnegotiable  and  confers  no  separate 
legal  rights  on  the  holder.  Certificated 
options  contracts  may  only  be  exercised 
or  closed  out  upon  the  surrender  of  the 
physical  certificate  in  accordance  with 
OCC's  Rules  and  Procedures.*  In  that 
regard.  OCC's  By-Laws  and  Rules 
provide  that  imtil  the  certificate  is 
siurendered.  any  attempt  by  a  clearing 
member  to  write  a  closing  options 
transaction  with  respect  to  a 
corresponding  long  certificated  options 
position  is  considered  by  OCC  to  be  an 
opening  transaction  subject  to  OCCs 
margin  requirements  on  short  positions.' 
Furthermore,  while  the  exercise  of  an 
unexpired,  certificated  option  contract 
must  be  accompanied  by  the 
surrendered  certificate,*  a  clearing 
member  may  exercise  an  expiring, 
certificated  options  contract  without 
contemporaneously  surrendering  the 
certificate.  In  that  situation,  OCC's 
Rules  only  require  that  a  clearing 
member  surrender  the  certificate  to  OCC 
promptly  following  exercise;*  that 
clearing  member,  however,  must  hold 
OCC  harmless  against  any  loss  or 
expense  sustained  by  OCC  due  to  the 
member's  failure  to  siurender  the 
certificate  on  expiration.* 

OCC's  proposed  nde  chemge  would 
eliminate  all  provisions  in  its  current  By- 
Laws  and  Rules  providing  for,  or 
referring  to,  options  certificates.^  In 
addition,  the  proposed  rule  change 
would  eliminate  language  referring  to 
certificates  in  connection  with  OCCs 
various  "new  products,"  adopted  or 
proposed. '  Furthermore,  the  proposed 


'  OCC  Rule  7tn.  To  identify  the  clearing  member's 
customer  for  nrhose  account  the  option  is 
purchased,  the  clearing  member  inserts  its 
customer's  name  in  the  appropriate  space  on  the 
CX:C  certificate. 

"OCC  Rule  702. 

»OCC  By-Law.  AiUde  VI  Section  15.  and  OCC 
Rule  703. 

*OCC  Rule  601(8). 

■OCC  Rule  8(S(m). 

•W. 

'  Numerous  OCC  By-Law  and  Rule  provisions  are 
being  amended  or  rescinded  to  bring  at>out  this 
result.  The  OCC  By-Law  central  to  certificate 
issuance.  Article  VL  Section  6,  is  being  amended, 
and  Chapter  VU  of  OCC's  Rules  under  the  By-Law 
(i.e..  OCC  Rules  701  through  705)  are  being 
rescinded. 

'See  OCC  Byn.aw8  Articles  Xil  (GNMA  Options): 
XIII  (Treasury  Securities  Options);  XIV  (CD 
Options):  and  XV  (foreign  Currency  Options). 


rule  change  contains  conforming 
technical  amendments  to  severed  OCC 
Rules  that  relate  to  certificates.* 

In  its  filing.  OCC  sets  forth  several 
reasons  supporting  the  elimination  of 
certificates.  OCC  states  that  when  the 
listed  options  market  was  initiated. 
OCCs  originators  preferred  totally 
certificateless  option  trading,  but 
provided  for  the  issuance  of  certificates 
on  request  due  to  a  concern  that  some 
States  would  require  institutional 
investors  to  maintain  physical  custody 
of  certificates.  However,  after 
contacting  the  marketing  personnel  of 
the  options  exchanges,  staff  of  the 
National  Association  of  Insurance 
Commissioners,  attorneys  for 
institutional  investors  and  those  OCC 
clearing  members  that  have  requested 
certificates,  OCC  now  imderstands  that 
institutional  investors  do  not  need  and 
will  not  request  certificates.  OCC  also 
failed  to  locate  any  State  or  local 
regulatory  requirements  that  could 
preclude  eliminating  the  certificates. 
Furthermore,  the  Commission  did  not 
receive  any  comments,  including  those 
relating  to  the  existence  of  such 
statutory  requirements,  in  response  to 
its  formal  solicitation  of  comments  in 
Securities  Exchange  Act  Release  No. 
18969. 

OCC  believes  that  several  benefits 
will  accrue  to  its  clearing  members 
when  certificates  are  eliminated. 
Certificates  impose  on  clearing  members 
administrative  burdens  and  related 
costs  that  are  greatly  out  of  proportion 
to  the  volume  of  certificates  actually 
issued.  "•  For  example,  clearing  members 
devote  significant  amounts  of  computer 
time  and  manpower  in  requesting, 
auditing,  balancing,  holding  and 
redeeming  certificates  on  behalf  of 
customers,  as  well  as  in  posting  and 
monitoring  margin  on  certain  closing 
options  transactions  pursuant  to  OCC 
By-Law  VL  Section  15  and  OCC  Rule 
703. 

Moreover,  OCC  incurs  significant  and 
disproportionate  burdens  and  related 
costs.  Not  only  must  OCC  issue, 
monitor,  audit  and  redeem  certificates,  it 
also  must  systems  test  certificate 
processing  whenever  changes  are  made 
to  its  clearing  system.  OCC  has 
indicated  that  these  tests  are  costly  and 
time  consiuning. 


•Othar-OOC  Rules  that  wiU  be  tachnicaUy 
amended  to  conform  to  the  proposed  rule  chanfs 
include:  Rule  101(e),  Derinition  of  Certificate;  Rule 
205.  Receipt  of  Documents;  Rule  206.  Submission  (of 
documents)  to  OCC;  Rule  401,  Report  of  Matched 
Trades:  Rule  801.  Exercise  of  Options;  and  Rule  805. 
Expiration  Date  Exercise  Procedure. 

■''OCC  sute  in  its  filing  that  in  1981.  less  than  .1 
percent  of  all  outstanding  options  contracts  i 
represented  by  physical  certificates. 
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For  the  reasons  stated  below,  the 
Commission  believes  that  OCC  has 
correctly  assessed  the  costs  and  benefits 
of  issuing  certiflcates  in  respect  of 
options  contracts  and  the  value  inherent 
in  eliminating  those  certificates. 

Approval  of  the  proposed  rule  change 
should  benefit  OCC  cleeiring  members  in 
several  ways.  First  the  elimination  of 
options  certificates  will  expedite  both 
the  close  out  and  the  exercise  of  clearing 
members'  unexpired  long  options 
positions.  Second,  it  will  obviate  the 
need  for  additional  OCC  margin  in 
certain  circimistances,  allowing 
members  to  use  those  marginable  assets 
for  other  productive  purposes.  Third, 
clearing  members  will  be  able  to  avoid 
the  administrative  costs  and  burdens 
associated  with  OCC's  certificate 
program.  Finally,  the  Commission 
beheves  that  by  implementing  the 
proposed  rule  change,  OCC  will  avoid 
costly  administrative  burdens 
associated  with  processing  options 
certificates. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particidar,  the 
requirements  of  Section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authoirty. 

George  A.  Htzsimmons, 

Secretary. 

|FR  Doc  82-26429  Filed  9-24-82;  MS  am] 
BIUJNQ  COOE  aOIO-01-M 


Ptiiladelphia  Stock  Exchange,  inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  of 
Hearing 

September  20, 1982. 

The  above  named  national  securities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Frontier  Holdings,  Inc.  Common  Stock, 
$.50  Par  Value  (File  No.  7-6318) 


Norfolk  Southern  Corporation  Common 
Stock.  $1  Par  Value  (Filed  No.  7-6319) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  12, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunitiy  for  hearing,  the 
Commission  will  approve  the 
applications  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ntzsimmoiis, 

Secretary. 

|FR  Doc  82-2S430  PUmI  9-24-82;  8:45  am) 
BIUJNQ  COOE  S010-01-M 


SIMALL  BUSINESS  ADiMiNiSTRATION 

Region  VII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  VII  located  in  the  geographical 
area  of  Kansas  City,  will  hold  a  public 
meeting  at  9:30  a.m.,  Wednesday, 
October  6, 1982,  at  the  Landmark 
Building,  309  N.  Jefferson  (Ist  floor), 
Springfield,  Missouri,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Patrick  E.  Smythe,  District  Director,  U.S. 
Small  Business  Administration,  Fourth 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106; 
(816)  374-5557. 

Jean  M.  Nowak, 

AcUng  Director,  Office  of  Advisory  Councils. 
September  21, 1982. 

(FR  Doc  82-20475  filed  9-28-82;  8:45  amj. 
BILUtM  COOE  Mn>-01-W 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

General  Aviation  District  Office  at 
Santa  Monica,  Calif.,  Air  Carrier  District 
Office  at  Los  Angeles,  Calif., 

Notice  is  hereby  given  that  on  or 
about  October  1, 1982,  Air  Carrier 
District  Office  Number  31  at  Los 
Angeles,  California  wrill  be  redesignated 
as  Flight  Standards  District  Office 
Number  62.  Concurrently,  General 
Aviation  District  Office  Number  6  at 
Santa  Monica,  California  will  be 
redesignated  as  Flight  Standards  District 
Office  Satellite  Number  62S.  Both  offices 
will  remain  at  their  present  locations, 
and  services  to  the  general  public  will 
continue  without  interruption.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

(Sec.  313(a].  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Los  Angeles,  CA,  on  September 
16. 1982. 
R.  L  Devereaux, 

Acting  Director,  Western-Pacific  Region. 

[FK  Doc  82-28272  Piled  9-Z4-B2:  8:46ain| 
MLUNQ  COOE  4t10-1S 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AQENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  August  1982.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight.  3 — Cargo  vessel.  4 — Cargo-only 
aircraft.  5.  Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 
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Renewal  and  Party  to  Exemptions 


Appicalion  No. 


147»-X 


1479-X, 


213e-X 


280S-X 

3126-X..._.., 


3142-X.. 


321»-X_._ 


cmn^iDon  no. 


4ioe-x 

4108-X 
44S3-X 


OOT-E  1479.. 
DOT-E147»„ 
DOT-e  2136... 


DOT-e  awe-.. 

00T-€  3126.._ 


ApuUcKlt 


DOT-E  3142.. 

DOT-E  3216.. 

OOT-E  4106.. 
DOT-E  410e._ 
DOT-E  4453_. 


4453-P.. 
4459-P.. 


4497-X 

471 7-X 

4734-X 


5232-X.. 


6071 -X. 


6a60-X 

6113-X 

6121-X 


DOT-E  4453  . 
DOT-E  4459. 


DOT-E  4497.... 
DOT-E  4717... 
DOT-E  4734 


6197-P 
620S-P 
6231-X 


_4i-.- 


6334-X 

6349-X 

6349-X. , 

6392-X 


6484-P.. 
64r2-X.. 


DOT-E  5232.. 

DOT-E  8071.. 

DOT-E  6060.. 
DOT-E  6113... 
DOT-E  6121... 


Rockwal      imemalional      Corporalion. 
Canoga  Parii.  CA. 

US.  Oepadment  o(  Detanse.  WatNng- 
lon.OC 

U.S.  Department  at  Defense.  Washing- 
ton, DC. 

Unton  CartNde  Corporation.  Danbury,  CT 
Hercules.  Inoorporated.  WImington,  DE .. 


U.S.  Department  of  Energy.  Wast>ing- 
ton,  DC  • 


E.  I.  du  Pont  de  Nemours  &  Company, 
tnc,  WImington,  DE. 

Pur«y  Cylinder  Gases,  Inc.,  Qrand 
Rapids,  Ml. 

Burden  Gas  Products  Company.  Nonis- 
town,  PA 

Margraf  Explosives.  Inc..  Ranctw  Cordo- 
va. CA. 

Kentucky  Ante,  Inc.,  MadisonvMe,  KY 

Lif-O-Gen  Div.  of  Allied  HeatthcMS 
Prod..  Inc.,  Cwnbridge,  MO. 

Red  Bal  Supply,  Inc.,  OWahoma  City. 

OK. 
Northern      Petrochemical      Company, 

Morris,  IL 
General  Electric  Company.  Waterford. 

NY. 


naguta«on(s)  aHadad 


49  CFR  173J1S(aK1)- 
49CFR  173.31S(aX1)- 


49    CFR     173.1,     173J(a),     173.7(a). 

174.10,     174.104.    174A    174.90(a). 

177.801,  177.602 

49  CFR  172101.  173J1S(aK1) 

49   CTfl    173.62,    177.821,    177.822(b), 

177.635(k). 

48  CFR  173.24(a)(1) 


Nauaa  of  anrnpHonlhamf 


49  CFR  t73.314(e) 

49  CFR  173  315(a) 

49  CFR  173.315(a) 

49  CFR  173.114a(h)(3).. 


49  CFR  173.114a(hK3) _..... 

49    CFR    173.302(aK1).    173J04<a)(1). 

173  328(aM2).     173.353(aK3).     175.3, 

178.37. 
49  CFR  172.101,  173.31 5(a) _._ 

49  CFR  172101,  173.314(e) _ 


49    CFR    173135(aH9).    173136(a«8), 
173.280(a)(a), 


DOT-E  6197.. 
DOT-E6205... 
DOT-E  6231.. 


6484-X.. 

6848-X 


6538-X... 


e538-X. 


1 


661 1-X _».., 


6651 -X „.. 

6651 -X 

66S8-X ._ 


DOT-E  6334.. 
DOT-E  6348.. 

DOT-E  6349.. 

DOT-E  6392.. 

DOT-E  6464.. 
DOT-E  6472.. 

DOT-E  6464... 
DOT-Ee464.... 


E.  I.  du  Pom  de  Nemours  A  Comapny, 
Inc.  Wilmington,  DE. 


Walter  Kidde  A  Company  Incorporated. 
BeHevile,  NJ. 

U.S.  Department  of  Energy,  Washing- 
ton, DC. 
Trans  Qas,  Inc.,  Lowel,  MA 

E.  I.  du  Pont  de  Pont  Nemours  ft  Com- 
pany, Inc.,  Wilmington,  DE. 

Transgas  inc..  Lowell.  MA 

Beech  Aircraft  Corporation,  Boulder,  CO. 
Ricftmorxl    Lox    Equpmeni    Company, 

Livermore,  CA 
Allied  Corporation,  Mornstown.  NJ 


49  CFR  173.314(c)  table.. 


49  CFR  173  304,  173.305,  175.3 

49       CFR       173.301(d).       173.327(a) 

173.337(a)(1). 
49  CFR  172.101.  173.315(a) „ 

49  CFR  179.220-19(0) 


Airco  Industrial  Gases,  Munay  H*,  NJ 

Union  Carbide  Corporation.  Danbury,  CT . 


StauHer  Chemical  Company.  Westport. 
CT. 


DOT-E6638.. 
OOT-E6S38... 
D0T-Ee611... 


D0T-E6691. 
DOT-EeeSI .. 
DOT-Ee85e. 


Transgas  Inc.,  Lowel,  MA 

TNokol  Corporation,  Odgen,  UT. 


49  CFR  172.101.  173.315(a)(1) 

49  CFR  172101,  173.315(a)(1) 

49  C;FR  172.101.  173.314(e) 

49  CFR  172.101.  17ZSM 


49  CFR  172.101.  173.315(a). 
49  CFR  172101.  173.315(a). 


49  CFR  172.101,  173.314(c). 


49  CFR  172.101,  173.31S(a).. 
49  CFR  173.91 


International    Minerals,    and    Chemical 
Corporation,  Mundelem.  IL 

Dow  Chemical  Company,  Midland.  Ml 


Aladdki  Induslhes,  Incorporated,  Nash- 
vllto.TN. 

Wonder      Corporation      of      Amertca. 
Nonwak,  CT. 

CHiee  Swvice  Company,  Tulsa,  OK 


Park  Chemical  Company,  Detroit  Ml 

Heatbalh  Corporation,  Chicago,  IL 

U.S.  Department  of  Defense,  Washing- 
ton, DC. 


49  CFR  172.101. 


49  CFR  172.101 . 


49  CFR  173  304(dM3)(ii),  178.33... 
49  CFR  173.304(d)(3Ki),  178.33... 

48  CFR  172.101,  173.31S(a) 

49  CFR  173.28(h),  173.28(04 

49  CFR  173.28(h),  173.28(ni) 

49  CFR  173.65 . 


To  a^Nwite  uae  of  novOOT  iperiMcallen  c«go  ta*>  Iv  »■»■ 

portaion  d  hyMiwI  knine  and  mbtkn  of  liquated  ■uofkie  Mid 
■queued  ovygen.  (Mods  1.) 

To  authorize  uee  o«  non-OOT  apedficatKin  c«go  tm*a  tar  kara- 
portatlon  of  kquefied  Ikjorine  arK)  mKk<«  of  bquefiad  Muorine  aid 
iquafM  OKygan.  (Mode  V) 

'''°^»"'*'°'tee  »hiM»ent  of  radioactn>e  matenals  with  nifiHrirtwis  ki 
Department  of  Defense  contanen  p«^«o-ti  ««(  kiadad  by  IM 
Departmer*  of  Defanee  wilhout  carrier  ■"utrliB'i  (Modsa  1,  24 

To  become  a  party  to  Enmptnn  2805  (Moda  1.) 

To  authonze  packagngs  not  provided  tar  in  tw  Hazadous  Materi- 
als Regulatnna.  lor  transportation  of  Oaaa  A  aiqitoeivae.  (Mode 

To  authonze  sh^xnent  of  nonflammable  rniii|ii»esw.l  gases  ki  DOT 

Specificaiion  3A1800  or  3A2000  cykndara.  from  wtKh  a  oon- 

ko8ed  ftow  of  gas  is  releasad  to  a  leak  cMvakcn  Kprn**. 

(Modes  1,  2.) 
To  authorize  use  of  a  proposed  DOT  Spedftcaturi  110A300W  tw* 

car  tank,  tor  transportation  of  certam  flwnmstHe  conryreesed 

gases.  (Modes  1.  3.) 
To  authonze  shipment  of  liquelied  argon,  nftogan  w«d  oicygen  ki 

non-OOT  specification  cwgo  tviks  (Mode  1.) 
To  authorize  shipment  of  liquefied  argoa  nkogan  and  otcygan  ki 

norvDOT  specification  cargo  tanks.  (Mode  1.) 
To  authonze  use  of  s  non-OOT  specificaiion  bt*.  hopper-type  t»* 

tor  transportation  of  Masting  agenC  acs..  or  ammonun  nikato 

fuel  oil  mixture  (Mode  1.) 
To  become  a  party  to  Exernpton  4453.  (Mods  1.) 
To  become  a  party  to  Exemptkin  4458.  (Modea  1,  4  44 

To  authorize  use  of  nonOOT  specificaiion  cvgo  Iwiks  tor  kam- 
portation  of  oertam  nontlammable  compressed  gases.  (Mode  1.)' 

To  authorize  shpment  of  ethylene  or  elharw  m  a  nor>-(X)T 
specificatton.  knulaled  tank  car  twik.  (Mods  2) 

To  authonze  use  of  modmed  DOT  Spedficatnn  MC-331  e«go 
lanl<s  lor  transportation  of  cartam  Hammabla  iquUs  wd  corro- 
sive matenals  (Mode  1.) 

To  authonze  shipment  of  certa»>  tiammabia  and  nonflanvnriile 
kquefied  compressed  gases  n  AAR  Speohcation  120A30uW 
tank  cars,  and  DOT  Specification  105A500W  tank  cars.  (Mode 
2) 

To  authorize  uae  of  non-DOT  specillcaMon  praaatra  mssli  tar 
transportalion  of  nonflammable  compressed  gaaaa.  (Modaa  1,  t, 

4.  O.) 

To  authonze  use  of  manifoktod  cyknders  for  transportatnn  of  a 

Class  A  poison.  (Mode  1.) 
To   authonze   use   of  a   non-DOT   specilication   cvgo   tM*  lor 

shipment  of  oertam  flammsble  gasae.  (Mods  1.) 
To  authonze  use  of  DOT  Specification  11SA60W1  «id  11SA80¥W 

tank  car  tanks  tor  transportalton  of  a  oertMi  ftownawa  Iqikd. 

(Mode  2.) 
To  become  a  party  to  Exemption  6197  (Mode  1 ) 
To  become  a  party  to  Exemption  6505  (Mode  1  ) 
To  authonze  sf«pmen«  of  kquefied  flammable  gases  »>  norvOOT 

specilication  vacuum  Insulated  tank  cars.  (Mods  2) 
To  authonze  use  of  DOT  Speafnation  MC-312  c«go  tw**  tor 

transportation  of  an  oxxtzer  (Mode  1 ) 
To  MMhorize   use  of   nonOOT   specificalton  portable  tanks  tar 

shipment  of  certari  flammable  and  nonflammable  oases.  (Modes 

1.  2  3.)  ^^ 

To  authorize  use  of  non-DOT  spedfeakon  portaMs  tanks  for 

sNpmenl  of  oertam  tiammabia  and  nonflammable  gasaa.  (Modes 

1.  2  3.) 
To  autfKxtze  use  of  non-OOT  specifcalton  vacuum  nsulaled  t«* 

car  tanks  tor  transportation  of  a  kquefied  flammatna  rnnyrniaad 

gas  (Mode  2) 
To  become  a  party  to  Exemption  6464  (Mode  1.) 
To  authonze  use  of  non-OOT  specification  polystyrene  conl^nart 

tor  transportation  of  certain  Class  B  explosrves  (Modes  1.  2,  3J 
To  authonze  transport  of  mixtures  of  nrtromelhane  and  vwtous 

aokranta  k<  DOT  Specificatxxi  MC-307  or  MC-312  tank  molar 

veNciaa.  (Moda  1.) 
To  aiMiarize  transport  of  mixturss  of  nitromethva  wid  vwioua 

aokrems  ki  DOT  SpedfKatkm  kilC-307  or  MC-312  W*  motor 

vehicles.  (Mods  1.) 
To  authorize  uae  of  a  non-OOT  apeaHctlion  kokle  norvafHabto 

maw  corMnar,  lor  transportation  of  a  oartwi  flammabia  gaa. 

(Modes  1.  3) 
To  authonze  use  of  a  non-OOT  spedfKatxm  kiskle  nonrefaUa 

metal  container,  for  tranaportatton  of  a  oarian  fi^timable  gaa. 

(Modes  1.3.) 
To  authorize  use  of  a  nonOOT  apadfkaitkin  vacuum  kaulalad 

portaUs  tank,  for  transportatkxi  of  a  nonfl»nmabta  gaa.  (Modaa 

1. 3.)  "^ 

To  authorize  one  ttme  reuse  of  the  involved  akitfa-k^  cont^wia. 

tar  Irsnsportation  of  certain  Class  B  poisonous  solda.  (Moda  1.) 
To  authonze  one  time  reuse  of  the  nvolved  smgla«p  cma^iaii. 

tor  transportation  of  certain  Oass  B  priomua  aoMk.  (Moda  1.) 
To  become  a  party  to  Exempbon  66SS  (Moda  IJ 
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Renewal  ano  Party  to  Exbmptions— Continued 


AppKanon  no. 

EnmplionNo. 

iwTn-x 

DOT-E8670_.. 

e760-X 

0OT-E6760 

6763-X.„     

DOT-E6773 

6a80-X 

e929-X 

DOT-E6a90 
DOT-E68Z9....    „.. 

flsni  X 

DOT-E6984 

6ee4-x 

0OT-«9e4...  ._  . 

7oa*-x 

DOT-€7024._.    _ 

7076-X 

DOT-E  7076 

raaa-x   -.. 

OOT-E  7538 

7a«o-x 

OOT-E  7640 

7680-X.~. 

DOT-E  7680 

7744-X.    

DOT-E  7744 

rn^LJi 

DOT-E  7753 

n02-X 

DOT-E  7802 

7«3S-I> 

DOT-E  7835 
OOr-E  7835.._ 

TOftl-K 

OOT-E  7981 

8037-X..     

DOT-E  8037 

8238-X     

DOT-E  8238 

8247-X „. 

OOT-E  8247 

(1337 J« 

DOT-E  8337.- 

«3«1-» 

OOT-E  8381 

8387-X..         .    .. 

OOT-E  8387 

8388-X 

OOT-E  8388 

e390-X..    

DOT-E  8390 

8390-P _ 

DOT-E  8390  .. 

8396-X „. 

DOT-E  8386 

S4(»-X— 

OOT-E  8409 

S43e-X 

DOT-E  8436..    .„ 

8437-X 

DOT-E  8437 

8439>X 

DOT-E  8439 _.. 

8441-P       

DOT-E  8441 

e4S7-P          ,    , 

DOT-E  8467     _.. 

AppKcsnt 


9)  aftoctod 


Matin  of 


E.  I.  du  PonI  de  Nanours  A  Cocnpany. 

Inc^  WliiiitQtQn,  DE. 
Tena     C3<e>ncals     kiteniational,     tnc, 

StouxCrty,  lA. 

Pent  Walar  Aoducts,  Garden  Grove, 
CA. 

EiqitoiKe  Tactmotogy,  Inc.,  FairfleM,  CA. 
U.S  Departmant  ot  Energy,  Washing' 

ion.  DC 
Hercules.  Incwporateil,  Wilmrngton,  DE .. 


E.  I.  du  Pom  da  NerrKXirs  A  Company, 
Int.  Witmington,  DE. 

Burfnglon   InUiaiMaa,   Inc.   Burlington. 

NC 
LaMotlB  Qienical  noducts  Company, 

Chestertovffi.  MO. 

Soutttem  Oiemicat  Pioducta  Company, 
ItacoaGA. 

Mauaar  Padia^ng  Limited,  New  Vork, 
NY. 

Starling  Oniq,  Inc.,  New  YorK  NY 

Dow  Coming  Corporation,  Midland,  Ml .... 


49  CFR  t7a301(d>.  t73J02.. 


49  CFR  173.3S8<aM13),  t73.359<aK15).. 


49  CFR  173.2117(a)(8) 


49  CFH  ITinXHee),  175.3 

49  CFR  173J8(e)(2)(a),  173.92M 

49       CFR       173.103(a),       17366(g), 
177.835(gK2)(i). 

49       CFR       173.103(a),       17366(g), 
177.835(g)(2)(i). 


49  CFR  173.249(a)(7).. 
49  CFR  173.286(b) 


49  CFR  178.19.  Part  173,  SuBpart  F  . 
49  CFR  173.266(a).  178.18 


49  CFR  173.206(a)(2)  . 


Stauftar  Chenic^  Ojmpany,  Westport 

CT. 
BeraieU  Irxkatnes,  Pacoima,  CA .._ 


Ideal  (jas  Producls,  Inc.,  Edison.  NJ 

ScianiHIc   Gas   Producta,    IriC,    South 
PlainfleM,  NJ. 


Unon      Paoftc      Railraad      Company. 

Omaha,  NE. 
Mauser  Packaging,  Ltd.,  New  York,  NY... 

ASARCO  mcorporalad.  New  York,  NY .... 


49  CFR  172.10f,  173.31S<a),  178.337- 

11<c). 
49  CFR  173.190(bM2) -_ 

49  CFR  173  Subpart  0,  173  Subpart  F... 


49  CFR  177  848,  Part  107  Appen.  B(1) . 
40  CFR  177.848.  Part  107  Appen.  8(1).. 


49  CFR  Parts  10O-177.. 

49  CFR  173.127,  173.184,  178.224. 

49  CFR  173J68 


Contanar  Corporalian  o<  Amenca,  Wil- 

mngton,  OE. 
Industrial    and    nunicipal    Engineering, 

Galva,  IL. 


Mobay  Chemical  Corporation,    Kansaa 
Cily.MO. 


FMC  Corporalion.  Philandelphla.PA 

8.  W.  Norton  Manulactunng  Ca,  Inc., 
CMiland.CA. 

Ashland  CM.  Inc  Cokwibus.  OH 


49  CFR  173.272(g) . 


49  CFR  173119(a).  (m).  173.24S(a). 
178.340-7,  49  CFR  173.266(e) 
178.342-5.  178.343-5,  178.346(a). 

49  C7R  173.3(c).  177.864(c)(2), 
178^41. 


48  CFH  173.226(0) 

49  CFR  173  Subpart  D,  173  Subpart  F. 
178.19. 


To  authona  shipmanl  ct  tetralknnmaaiana  ki  DOT  Spacilication 

3A240a  3AAa4a»and  3AAX2400  cytnders.  (Mode  1 ) 
To  authorize  use  of  DOT  Specilication  51  portable  tanks  equipped 

with  bonoHi  onMel  tar  MikjaJiUfc  tar  Iranapoftalian  o(  oartam 

(Sass  B  poisanous  Iquids.  (Mode  1 .) 
To  authonze  use  of  norvOOT  apedfkaition  single-wa*.  double  lace 

ctxTugalarf  WiaitajsaU  boitaa,  tar  ih^jiiiaiil  at  cerlam  onidlzers 

(Modes  1 .  2.  J.) 
To  become   a   party   to   Exemption  6890.   (Modes   1.   2.   3.   4) 
To  authonze  ahipiwent  oi  a  ClaaK  8  Uiipte^ia  In  rockal  moWra  in  a 

praputama  stats.  (Modes  1.  3J 
To  authonze  packaging  o(  iOOO  or  less  utacliic  blasting  caps  m 

inside   pasteboard   cartans   or   tubes,   overpacked   in   an   IME 

StandanI  22  uaitoiMi.  (Mode  1.) 
To  authonze  packaging  ol  1000  or  less  etocMo  btasling  caps  m 

mside   pasteboard   cartons   or   tut)es.    overpacked   in   an    IME 

Standard  22  container.  (Mode  1 .) 
To  amhonz*  If  wpuit  of  an  alkatlno  oonoakra  iquid  n  eoHapsitile 

nibbar  uuiHaaiais  idsntilied  as  SEALDTANKS.  (Mode  1.) 
To  authonze  packaging  not  prescntied  In  the  Hazardous  Matenals 

Raguiatkins,  tar  transportation  ot  a  certain  oonoaiva  Ik^ud  and 

flammable  Iqiai  (Modea  1,  2,  3.) 
To  authonze  momiiBetura,  marldng  and  sate  ct  non-OOT  spedlk^a- 

tkxi   reusabta  laUonaDy   moWed   potyettiylene  container,  lor 

tanapculBtian  ot  corrowe  Iquidi  (Modea  1,  2,  3.) 
To  auttxmze  use  at  a  DOT  Specificatkxi  34  potyethylene  container 

o<  15  gallon  capacity  tor  shipment  ol  hydrogen  peroxide.  60% 

(Modes  1.  Z.  3.) 
To  aulhofTza  shipmeni  of  a  certain  Wammabta  sokd  *\  a  reusable 

norvOOT  specificainn  stainless  steel  drum.  (Mode  1 .) 
To  authonze  shipment  ol  liquefied  anhydrous  hydrogen  chtonde  in 

DOT  Speoficalion  MC-331  cargo  tanka.  (Mode  1.) 
To  authonze  shipment  of  yelkwr  phospfiorous  in  a  tight-head  55 

gaHon  DOT  Specification  1 70  dnjm.  (Modes  1,  2.  3.) 
To  authonze  sMpmam  ot  Ik^uid  hazardous  maleriels  in  norvOOT 

apeciticatian  3  5  or  5  gallon  capacity  removable  head  potyelhyl 

ene  drums  (Modes  1.  2, 3.) 
To  become  a  parly  to  Exemption  7835  (Mode  1  \ 
To  authoriga  aarapuil  ol  compressed  gas  cyknders  bearing  the 

flammable  gas  label,  the  oxidizer  label,  or  ttie  poeon  gas  latwl 

and  tank  car  tanks  bearing  the  poison  gas  lat>el  on  ttie  same 

vehicle  (Mode  1 ) 
To  renew  and  to  modify  paragraph  8(d)  pertammg  lo  unattended 

flag  kits.  (Mode  1.) 
To  authonze  use  ot  a  narv(X>T  specifk^tion  fibertx>ard  drum  tor 

ahlpmam  at  wet  nltroeaMilosa.  (Modas  1.  2.  3.) 
To  autfionze  il«piiieiit  of  arsenical  flue  dust  in  norvDOT  specifk^- 

Ikin  reusable  bags,  (ktada  2.) 
To  authonze  5-galkyi  capacity  polyethylene  containers  tor  shipmeni 

ot  sulturic  acid.  (Modes  1.  2.  3.) 
To  aulhonzs  ihanulactivs.  marking  and  sale  o(  non-OOT  Speofica' 

tion  cargo  tanks  complying  with  (X3T  Spaeltfcatkxi  MC-307/312 

except  Ibr  bcoom  oudel  valve  vanatton.  lor  shipment  of  Itoud 

and  aerm^iikl  wasla  molsnal.  (ttoda  1.) 
To  authorize  use  at  a  DOT  SpecHlcatton  44P  bag  as  an  overpack 

for  containment  at  and  return  of  DOT  Spectfk»tion  440  bags  ol 
B  pciaonoi*  aotUi  damaged  In  taneit  (Modes 


49  CFR  173272.  178.210.  178.24a. 


Mallinckrodt  toe..  Paris,  KY 

3M  Company.  SL  Paul,  MN 


ES  Scienoe,  Division  o(  EM  Industries, 
Inc.  CkKinnati.  OH. 


PamwaM  Corpotatton.  Buffato,  NY 

Park  Chemical  Company,  OetroH.  Ml 


49  CFR  173.272,  178210,  17824a  . 
48  CFR  173.124<a)«3).  176J 


49  CFR  173264(aM4),  178.210... 

49  CFR  173.119(m).  173J1 

49  CFR  T73.1S4.  178.241'4- 


HydnuKc  Reaaardt  Taxtron.  Pacokna. 
CA. 


GTE   Products   CarporaSoa   Westtxsr- 

ough.  MA 
OuracaK  U.SA..  Tarrytown.  NY 


49     CFR     173.302.     173.304.     175  3. 
178.53. 


49  CFR  172101 

49  CFR  Parts  100-177 


1.2.) 

To  aulhoriz*  tianapuil  of  hydrogen  peroxtoe  to  OCT  SpecHlcatton 
MC-312  cargo  tank  aboard  cargo  vessel.  (Mode  3.) 

To  authonze  shipment  of  IquM  hazardoua  matenals  m  a  non-OOT 
speofkratkjn  Hve-galton  capacity  rsmovabto  head  polyethylene 
drum  (Modes  1.  2,  3.) 

To  authonze  shipmeni  of  85%-98%  suffurlc  acM  to  DOT  Specifica- 
lion  2E  potyethylene  boMea  overpacked  to  DOT  SpecMicatton 
12A80  fiberboord  boxes.  (Mode  1.) 

To  become  a  party  to  Exemption  8390.  (Mods  1.) 

To  authonze  stupmertf  o#  etliyleiie  oxida  to  Inside  aluminum  car- 
trtoges.  comenis  not  over  138  grama  aaeti.  packed  to  DOT 
Specification  128  fibeftxiard  boxes.  (Modes  1.  2.  3,  4.) 

To  autlmiizs  sti^ixneiit  ot  hydrofluoric  acid  sokrtton  no  greater  ttian 
70%  strength,  to  non-(X)T  specificatton  potyetliylena  bottles,  not 
exceeding  a  capacity  of  6  liters,  packed  to  DOT  Specificatton 
12A  flbatboart  boxes.  (Modes  1.  3.) 

To  authorize  transport  of  a  flammabto  iqutd  whtoh  is  also  an 
organic  peroxide,  to  a  DOT  Spaoflcatton  MC-331  cargo  tank. 
(Modal.) 

To  authonze  shipiiieni  of  a  sodkxn  nitrate  mixture  to  norvOOT 
specification,  nine  mH  piaslic  bags  ot  50  pounds  net  weight  and 
whieti  era  streteh-wrappad   40  baga  to  a   paM.   (Mode   1) 

To  authorize  manutactare,  marking  and  sale  ot  narv(X)T  specifica- 
tion cylinders  complying  with  DOT  Spectflcalon  4DS,  iwith  certato 
axcepHons,  tor  stiipmeni  ot  varloua  nonMaavnabto  oomptesaed 
gases.  (Modes  1.  2.  3.  4,  5.) 

To  become  a  party  to  Exempbon  8441.  (Mode  1.) 

To  become  a  party  to  Exempbon  8457.  (Modes  1,  2,  3,  4,  5.) 
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Renewal  and  Party  to  Exemptions— Continued 


ApptcBlion  Na 


e4SB-X  . 


•^•^^  •  **■*•—■■« 


•747-1 


Exefliptton  No. 


DOT-E  8458.. 

DOT-E  8464  . 

DOT-E  8466... 
DOT-E  8476... 


Applicanl 


DOT-E  8496.. 
DOT-E  8499.. 

DOT-E  8554.. 

DOT-E  8554 
DOT-E  8570.. 

DOT-E  8650.. 


E  I.  du  Pon«  (to  Nemours  S  Con^Mny. 
lnc.Wimington.OE. 


Garrett    Pneumatic    Systems    Divitioa 
PfX)eiiix.  AZ. 


Adas  PonKtor  Company.  Dallas.  TX 

Warren  Petroleum  Company,  Tulsa.  OK. 


Hunter  Onjms  Limited.  Burtmgton.  On- 
tario. 
HednKin  Corporation.  BaKmora,  MO ._ 


Margraf  Explosivss,  Inc..  Rancho  Conjo- 
va.  CA. 

Buckley  Powder  Co ,  Denver,  CO 

Snyder  Industries,  Inc.  Lincoln,  NB 

Ethyl  Corporation.  Baton  Rouge.  LA 


Regulalion<s)  affected 


49  CFH  173.31((4  TaUe  1 . 


49  CFR  173.302(a) . 


49CFR  173.114a.. 


49  CFR  173.315(aK1),  173.31S(C)(1) 


49  CFR  178.19,  Part  173  Subpart  0, 
Part  173Sul]pwtF. 

48  CFH    173.119,    173.125.    173.154, 
173.272.  173^88.  173346. 

49  CFR  173.114a.  173.93 


Nak«eal 


DOT-E  8747 . 
DOT-E  5923.. 


Rexnord  Inc..  Commerce  City.  CO 

Union  Cartiide  Corporation,  Danbury,  CT 


49  CFR  173.114a.  173.93 _ __ 

49    CFR     173    Subpart    F.     173.119. 

173.266. 
46  CFR  173J54 


49  CFR  173.245,  173.249.  175.3 

49    CFR    173.148(aM4).     173J1(d)(9), 
173J14. 


To  Mhonza  oonvaraion  ct  DOT  Spwdlicillun  105AS00W  or 
112A400W  tank  cars  lo  a  DOT  Speoftcaton  111A100W2  tanli 
car  for  transportation  ol  certain  corrosva  rrmHantt  aid  ondsers 
(Mode  2.) 

To  authorize  manufacture,  martong  and  sate  a<  rwtvOOT  ^lecifca. 
lion  nonreusable.  nonrefiHabie  toroidat  praaaur*  iinmijii,  kx 
•ransportrtion  o<  nonflammatita.  nonliquaSad  gaaas.  (Modes  1.  4. 

5.) 

To  authorize  shipment  of  R)(L481.  dasaed  aa  a  tiJaa^m  agani  in 
specially  designed  norvDOT  specilicalian  cargo  tv*s.  (Mode  1.) 

To  authorize  use  o<  a  non-vacuum  inmaHnl  OOT  Sp«n»rt«.». 
MC-331  cargo  tank,  tor  kansportakon  of  llannable  gases 
(Model.)  ^^ 

To  auttwnze  mettianol  classed  as  a  aamraabia  iqud  as  «i 
additiorial  oommodrty  (Modes  1.  2.  3.) 

To  authorize  manufacture,  martong  and  sale  of  DOT  Spacificalion 
34  polyethylene  arums  hx  shipmant  of  certain  ftervnable.  oonx>- 
sive,  oxxkzers  and  Poison  8  hqukls.  (Modes  1,  2,  3J 

To  become  a  pwly  to  Exemption  8564.  (Mods  1 J 

To  become  a  party  to  Exemptxm  8554  (Mode  1 J 

To  authorize  water  as  an  addltxxiaf  mode  of  tisportatiuri.  (Modes 

1.2) 
To  authorize  a  new  Oeagn  portable  tank  xtonlcal  to  those  present. 

•y  •;^^]0™<' «a»P<  »or  use  of  a  angle  large  c^jacity  rekef  v«¥e 

in  combination  with  a  n^utura  diac  with  no  fusMe  device 

(Modes  1.  Z.  3.) 
To  become  a   party  to  Exemption  8747    (Mbdes   1,   2.   3.   4( 
To   authonze   transport   of   oertam   gaaes   *i   DOT   Speoficaton 

106AS00X  and  110A500W  multi-unii  tar*'cv  tankv  Mws  the 

substitution  of  visual  nspeclion  tor  hydrostatic  retesbng.  (Modes 

1.  ^  3.  4.) 


App«d«onNo. 


e747-N. 


8782-N 


tcna-n .. 

880B-N.4 
8809-M.. 

i 

8812-N 

8823-N. 

8S31-N,. 
8841-N  , 

8844-N. 


Exemption  No. 


aeeo-N-.- 


DOT-E  8747.. 
DOT-E  8782  . 

DOT-E  8789  . 
DOT-E  8806... 
DOT-E  8809 


Applicant 


DOT-E  8812.. 

OOT-E  6823. 

OOT-Ee831  . 
OOT-E  8841 

DOT-E  88447. 


OOT-E  8860  . 


Copps    Industnes.     Inc..     Menomonee 
FaKs.  Wl. 

Shemin  Williams  Company.  Cleveland. 
OH 


Cleanweld  Products.  Inc.  Irwindale.  CA ... 


Monitor  Labs,  Incorporated.  San  Diego, 
CA. 

Continental  Forest  Industries,  Lombard. 
IL. 


The    Protectoseal    Company.    Bensen- 
ville.  IL 


Iniamalional  Air  Transjxxt  Anchorage. 
AK 


Teledyne   Energy   Systems,    Timonium, 
MD. 

Valmont  OafieM  Products  Co,.  Springer. 
OK. 


NEW  EXEMPTIONS 

RegulatiorKs)  affected 

49  CFR  173245.  173^49.  175.3. 

49  CFR  173.119(a)(23)- 

49  CFR  173.304.  175.3 

49CFR  1 73.336 

49  CFR  178.225.  Part  173 „_ 

49  CFR  173.119,  178« 


Nature  of  exemption  ttieraol 


Bead,  Inc.,  BiHings.  MT.. 


E.  I.  du  Pont  de  Nemours  A  Co.,  Inc., 
Wihnington,  DE. 


49  CFR  172.101.  173.119,  175J,. 


49  CFH  172.400.  173.249.  175.3.. 


49   CFR    173.119(a).    (m).  173.245(a). 

173346(a).     178.340-7.  178.342-5, 
178  343-5. 

49   CFR    173.119(a).    (m),  173.245(a). 

173.346(a).     176.340-7.  178.342-5. 
178.343-5. 

49  CFH  173.31(e).  Retaii  Table  1 


To  authonze  shipmont  of  certain  alkaline  corrosive  liquids.  n.o»,  in 
an  unkned  28/26  gauge  DOT  Speofxation  37ce0  steel  *um  of 
five  galton  capacity  (Modes  1 .2.3.4.) 
To  authorba  shpment  of  varxxis  flammable  iquds  in  iporirtlii 
treated  DOT  Specification  2E  polyethylene  bottles  of  one-galton 
capacity,  padieo  no  more  than  lour  to  a  rwvOOT  speofKMon 
corrugated  fibertioard  box  (Modes  1.  2.) 
To  authonze  manufacture,  martong  and  sale  of  non-OOT  ^teofxa 
tion  smaH  low  pressure  cyfcndars  with  cartan  exceptions,  lor 
transportation  of  flammable  gases.  (Mode  1.) 

To  authorize  shipment  of  tmited  quanbtias  of  nitrogan  doxida  k<  a 
norvOOT  specificatKW  container,  overpackad  in  a  DOT  Spacifica- 
lion 15A  wooden  box.  (Mode  4.) 

To  authorize  manufacture,  martong  and  sale  non«JT  apadAcakon 
fibre  dmm  overp«:ks  for  l5-gal  capacity  innar  polyelhylene 
container,  similar  to  DOT-21P/2U  axcapt  lop  head  is  mokJed 
polyolefin  polymer  secured  to  dmm  by  w»a  stxrfm  tor  sh^meni 
of  oommodrties  authonzad  in  DOT-21P/2U  connoaite  (Modes  1 
2,  3.) 

To  authonze  manufacture,  martong  and  sala  of  nonOOT  specifica- 
tion steel  *ums  of  5-galton  capacity  and  conparablc  to  DOT 
Spedficalion  SC  tor  shipment  of  gaaokna  and  gasohol.  classed 
aa  flanrnaUa  IquUi.  (Mode  1  | 

To  authonze  caniaga  of  fuel,  avatxm  turtine  engne  dassed  as  a 
flammable  liquid,  m  DOT  Specification  34  poiyetnyiene  Auma  of 
IS-galton  capacity,  toaded  m  cargo  compartments  of  hekoooMfs. 
(Mode  4.) 

To  authoriza  trarnport  of  smal  amount  of  potasswm  hydroxide 
sotobon.  in  non-OOT  speoficatKXi  containers,  ovarpacked  in  a 
strong  woden  case  (Modes  1.4.) 

To  authonze  manufacture,  martong  and  sale  of  non-DOT  ^Mdfica- 
tion  cargo  tanks  complying  with  DOT  Specification  MC-SOr/SiJ 
except  tor  bottom  outlet  valve  vananona  tor  sNpmeni  of  kquto  or 
semi-sokd  waste  matariair  (Mode  i ) 

To  authonze  manufacture,  martong  and  sals  of  non-OOT  ipacilica- 
tion  cargo  tanks  designad  and  eonakuctad  in  M  ccrtyf^Kja  wMh 
DOT  Speoficatxxi  MC-307  or  MC-412  wNh  cartan  axcapltona. 
for  transporiatxjn  of  certain   hazardoua  materials.   (Mode   1) 

T  0  authonze  extended  periods  m  the  reiast  frequency  of  DOT 
SpecificatKjns  103CW  and  103EW  ta*  cai  w\  oHontMmc 
acid  and  mine  acW  service.  (Mode  2.) 


EMERGENCY  EXEMPTIONS 


Appiicalion  No. 


EE  6816-X 

EE  aaaz-u 


ExampUonNo. 


DOT-E  6816.. 
OOT-E  8682.. 


Applcani 


McDonnell  Douglas  Astronautics  Com- 
pany, Si  Louis.  MO. 
Flying  Tiger  Line,  Los  Angeles,  CA „.. 


Ragulatton(s)  affected 


49  CFR  173.S3(M- 


48  CFR  172.101  cokimn  6(b),  175.30.. 


Nature  of  atamption  tharaol 


To  authonze  tttipmtr*  of  complatafy  iiiintjUJ  Iquld  aid  aoid 
fueled  miiiiHi  in  packaging  praacrtoad  m  173.67(a).  (Mode  1.) 

To  authonze  trensport  of  a  Oass  A  axptoalva  ta  an  ararall  of 
Unled  States  ragMry  (Mode  4.) 
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EMERGEtSICY  EXEMPTIONS— Continued 


Appicsbon  No- 

EMffiplianNo. 

AppKcaM 

R6gultfof^s)  iAoclod 

EE«W7-*I. 

OOT-e  8907 

U.S.  Department  of  Defense,  Waafiing- 
ian.OC 

49CFH  172.101(6Mb),  176.3,  175.30 

To  •ulfKxtie  air  transport  of  Class  A,  B  and  C  explosives  thai  are 
packed.  maiKed,  labeled  and  loaded  m  accordance  witt)  49  CFR 
Part  173  or  AFR  71-4.  (Mode  4.) 

WITHDRAWALS 


Appicalian  No. 

Appicam 

Regulation(s)  aHectad 

General  Electric  Company.  San  Jose.  CA. 

49  O-H  178.252-2<b) 

To  auttorbe  an  attsmate  closure  device  m  a  DOT  Speciticalton  56  portable 

e705-X 

49  CFR  173.395(b)(2).  Part  172  Subpart  D,E 

tank  for  the  irarisportation  of  ammonium  percNorate.  (Mode  2.) 
To  auttiofTre  sfupment  of  type  B  quantities  of  radioactive  materials  in  a 

certain  form  contained  in  other  than  type  B  packagmgs.  (Mode  1.) 

Denials 

8821-N    Request  by  Rocket  Research  Company,  Redmond,  WA  to  authorize  shipment  of  a  gas  mixture  in  a  non-DOT  specification  inflator 

assemply  equipped  with  a  burst  disk/detonator  assembly  denied  August  30, 1982. 

Issued  in  Washington,  DC,  on  September  17. 1982. 
J.  R.  Grothe, 
Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  82-26356  Piled  9-24-82:  8:45  am) 
BMJJNG  COOE  4910-80-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  427;  Ref:  ATF  O  1 100.770] 

Auttiorfty  To  Affix  the  Seal  of  the 
Department  of  the  Treasury 

PimPOSe  This  order  sets  forth 
delegation  of  authority  to  affix  the  seal 
of  the  Department  of  ihe  Treasury. 

cancellation:  ATF  O  1100.77C 
Delegation  Order — Authority  to  Affix 
the  Seal  of  the  Department  of  the 
Treasury,  dated  May  14, 1980,  is 
canceled. 

delegation: 

a.  Pursuant  to  the  authority  delegated 
to  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  by  Treasury 
Department  Order  101-12.  dated 
October  12. 1979,  those  officials  listed 
below  are  hereby  redelegated  authority 
to  affix  the  seal  of  the  Department  of  the 
Treasury  in  the  authentication  of 
originals  and  copies  of  books,  records, 
papers,  writing,  and  docimients  of  the 
Bureau,  for  all  purposes,  including  the 
purposes  authorized  by  28  U.S.C. 
1733(b): 

(1)  Assistant  Director  (Regulatory 
Enforcement) 

(2)  Chief,  Trade  and  Consumer  Affairs 
Division 

(3)  Chief,  Commodity  Classification 
Branch 

(4)  Chief,  Regulations  and  Procedures 
Division 

(5)  Chief,  Research  and  Regulations 
Branch 


(6)  Regional  Regulatory 
Aciministrators 

(7)  Chief,  Investigations  Division 

(8)  Assistant  Director 
(Administration) 

(9)  Chief,  Administrative  Programs 
Division 

(10)  Chief,  Protective  Programs  and 
Services  Branch 

(11)  Manager,  ATF  Distribution  Center 

(12)  Regional  Administrative  Officers 

(13)  Assistant  Director  (Technical  and 
Scientific  Services) 

(14)  Chief,  Technicfd  Services  Division 

(15)  Chief,  National  Firearms  Act 
Branch 

b.  This  authority  may  not  be 
redelegated. 

FOR  INFORMATION  CONTACT: 

Robert  G.  Hardt,  Procedures  Branch, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20226. 
EFFECTIVE  DATE:  This  delegation  order 
becomes  effective  on  September  27, 
1982. 

Approved:  September  10, 1982. 
Stephen  E.  Higgins, 

Acting  Director 

|FR  Doc.  82-26434  Filed  9-24-82:  8:45  am] 
MLUNO  COOe  W10-31-M 


Office  of  the  Secretary 

[Supplement  to  Departntent  Circular,  Public 
Debt  Series— No.  24-82] 

Treasury  Notes  on  September  21, 
1982;  Series  J— 1986 

September  22, 1982. 

The  Secretary  announced  on 
September  21, 1982,  that  the  interest  rate 
on  the  notes  designated  Series  1-1986, 


described  in  Department  Circular — 
Public  Debt  Series — No.  24-82  dated 
September  15, 1982,  will  be  12J4  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12)^  percent  per  annum. 
John  A.  Kilcoyne, 
Assistant  Fiscal  Secretary. 

|FR  Dog.  82-28488  Piled  B-24-82:  B>«5  am) 
NLUNQ  CODE  4S10-4O-M 


UNITED  STATES  INFORIMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  I  hereby 
determine  that  the  objects  in  four 
exhibits  (included  in  the  lists'  filed  as  a 
part  of  this  determination)  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  agreements  between  the 
foreign  lenders  and  the  National  Gallery 
of  Art.  Washington,  D.C.  The  titles  of 
the  exhibits  and  their  dates  of  exhibition 
at  the  National  Gallery  of  Art  are  the 
following:  "Claude  Lorrain:  A 
Tercentenary  Exhibition"  (October  17, 
1982  to  January  2, 1983);  "Braque:  The 
Collages"  (October  31. 1982  to  January 
16, 1983);  "David  Smith"  (November  7, 


'  An  itemized  list  of  ob|ecti  Included  in  the 
exhibit  is  Tiled  as  part  of  the  original  document. 
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1982  to  April  26. 1983);  and  "Manet  and 
Modem  Paris"  (December  5, 1982  to 
March  6. 1983).  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art  on  or  about  the  periods 
indicated  is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  September  21, 1982. 
Charles  Z.  Wick, 
Director. 

|FR  Doa  B2-26550  FUed  9-34-82:  &45  ami 
BILLIMl  CODE  8230-01-M 


42490 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publisfied 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C. 
552b(e)(3) 


CONTENTS 

Items 

Consumer  Product  Safety  Commission  1 

Federal  Home  Loan  Bank  Board 2 

Federal  Home  Loan  Mortgage  Corpo- 
ration   3 

Federal  Reserve  System 4 

International  Trade  Commission 5 

Nuclear  Regulatory  Commission 6 


1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Tuesday. 

September  28, 1982. 

LOCATION:  Third  floor  hearing  room, 

1111 18th  Street  NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

NEISS  Product  Codes 

The  Commission  will  consider  options 
related  to  reducing  the  product  codes 
used  in  the  National  Electronic  Injury 
Surveillance  System  (NEISS). 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Deputy 
Secretary.  Office  of  the  Secretary,  Room 
342.  5401  Westbard  Avenue.  Bethesda, 
Maryland  20207;  telephone  (301)  492- 
6800. 

(S-1 375-82  Filed  S-23-82;  IftSl  am| 
MLUNQ  CODE  6396-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m.,  Thursday, 
September  30, 1982. 
PLACE:  Board  room,  sixth  floor,  1700  G 
Street,  NW.,  Washington.  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Lockwood  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  Waiver  of  Subordinated  Debt 
Requirements;  and  Application  to  Utilize 
Subordinated  Debt  Securities  to  Meet  Net 
Worth  Requirements — Santa  Barbara 
Savings  and  Loan  Association.  Santa 
Barbara.  California 


Application  for  Bank  Membership  and 
Insurance  of  Accounts — Signal  Hill  Savings 
and  Loan  Association,  Signal  Hill. 
California  (In  Organization)  ' 

[No.  62.  September  23. 1982] 

[S-1374-82  Filed  9-23-82:  9:33  am| 
BILLING  CODE  6720-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

TIME  AND  oate:2  p.m..  September  30. 

1982. 

PLACE:  Fourth  floor  conference  room  4- 

G,  1776  G  Street,  N.W.,  Washington, 

DC. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Scott  R.  Daugherty. 
MATTERS  TO  BE  CONSIDERED:  Closed 
Meeting: 

Minutes  of  August  26, 1982  Board  of 

Directors'  Meeting 
President's  Report 
Complete  )uly  Financial  Statements 
Partial  August  Financial  Statements 
Minute  Entry 
Declaration  of  Regular  Quarterly  Dividend  to 

Shareholders 
Minutes  of  August  26, 1982  Financing 

Strategy  Meeting 
Financial  Strategy  October  1982 
Minute  Entry 

Hedging  Contract  Limit  Resolution 
Maximum  Authority  for  Short-term  Debt 

Resolution 
Pre-Sale  Long-term  Debt  Resolution 

September  23, 1982. 

IS-1377-82  Filed  S-23-82:  2:58  pm] 
BILUNa  CODE  6720-Oa-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Friday,  October 

1,1982. 

place:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  Items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 


Federal  Register 

Vol.  47.  No.  187 

Monday.  September  27.  1982 

Dated:  September  23. 1962. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(S-1376-82  Filed  9-23-82;  2:58  pm) 
BILUNQ  CODE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  47  FR  41227 

September  17, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m..  Thursday. 

September  30. 1982. 

CHANGES  IN  THE  MEETING:  Emergency 

notice  cancelling  the  meeting. 

By  action  jacket  COl-82-02.  the  United 
States  International  Trade  Commission,  in 
conformity  with  19  CFR  201.37(b),  voted  to 
cancel  the  meeting  of  Thursday,  September 
30, 1982,  to  a  date  to  be  determined  later. 

Commissioners  Eckes,  Frank,  and 
Haggart  determined,  by  recorded  vote, 
that  Commission  business  requires  the 
change  in  schedule  and  affirmed  that  no 
earlier  announcement  of  cancellation  of 
the  meeting  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time.  Commissioner  Stem 
voted  to  disapprove  cancellation  of  the 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

lS-1378-«2  Filed  9-23-82:  8:48  am) 
BILLINO  CODE  7020-03-M 

6 

NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  September  27. 1982. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington. 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Tuesday, 

September  28: 

2:00  p.m.: 
Discussion  of  TMI-1  Restart — Status  of 
Staff  Effort  on  Psychological  Stress 
(Closed-Exemption  10) 

Wednesday,  September  29: 

3K)0p.m. 
Briefmg  on  Quality  Assurance  (Public 
Meeting) 

Thursday,  September  30: 
9:30  a.m.: 
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Discussion  and  Possible  Vote  on  Full 
Power  Operating  License  for 
Susquehanna-1  (Public  Meeting) 
1;30  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Persoimel  Matters  (Closed — 
Exemption  2  and  6] 
4:15  p.m.: 
Affinnation/Discussion  and  Vote  (Public 
Meeting]: 


a.  Final  Rule,  "Environmental  Qualification 
of  Electric  Equipment  Important  to  Safety 
for  Nuclear  Power  Plants"  (Tentative) 

AUTOMATIC  TEL^HONE  ANSWEMNO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
date  of  the  meeting. 


CONTACT  PERSON  KM  MORE 

INRMMNATION:  Linda  Stoloff  (202)  634- 

1410. 

Linda  Stdoff, 

Office  of  the  Secretary. 

IS-1373-M  Filed  9-2Z-S2: 4:67  pm| 
BHJJNO  CODE  TSM-OI-H 
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Limits  for  Certain  Migratory  Game  Birds 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlklHfe  Service 

50  CFR  Part  20 

Late  Seasons,  and  Bag  and 
Possession  Umits  for  Certain 
Migratory  Game  Birds  in  ttie  United 
States. 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


summary:  This  rule  prescribes  the  late 
open  seasons,  hunting  hours,  hunting 
areas,  and  daily  bag  and  possession 
limits  for  general  waterfowl  seasons; 
special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  teal  in 
regular  seasons;  additional  sandhill 
crane  seasons  in  the  Central  Flyway  and 
in  Arizona;  coots,  gallinules,  and  snipe 
in  the  Pacific  Flyway;  and  additional 
falconry  seasons.  Taking  of  the 
designated  species  of  migratory  birds  is 
prohibited  unless  open  hunting  seasons 
are  specifically  provided.  The  rules  will 
permit  taking  of  the  designated  species 
during  the  1982-83  season  within 
specified  periods  of  time  beginning  as 
early  as  October  1,  as  has  been  the  case 
in  past  years,  and  benefit  the  pubUc  by 
opening  the  seasons  which  are  presently 
closed. 

EFFECTIVE  DATE:  September  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.,  telephone 
202-254-3207. 

SUPPLEMENTARY  INFORMATKMi:  The 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755;  18  U.S.C.  703  et  seq.),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

On  April  19, 1982.  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service]  published  for  public  comment 
in  the  Federal  Register  (47  FR  16718)  a 
proposal  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  June  23,  July  16, 
and  August  23  (later  extended  to  August 
30),  1982.  respectively,  for  the  1982-83 
hunting  season  frameworks  proposed 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  other  early  seasons;  and  the 


late  seasons.  That  document  dealt  with 
the  establishment  of  hunting  seasons, 
hoiu3,  areas,  and  limits  for  migratory 
game  birds  under  SS  20.101  through 
20.107  and  20.109  of  Subpart  K.  On  June 
15, 1982,  the  Service  pubhshed  in  the 
Federal  Register  (47  FR  25922]  a  second 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  both 
thQ  early  and  late  season  frameworks. 
On  July  12, 1982,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (47  FR  30162]  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specificaUy  with  frameworks  for 
early  season  migratory  bird  hunting 
regulations.  On  July  19, 1982,  the  Service 
published  in  the  Federal  Register  (47  FR 
31282)  a  fourth  document  consisting  of   • 
final  frameworks  for  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands.  On  August 
9, 1982,  the  Service  published  a  fifth 
document  (47  FR  34498]  consisting  of  a 
final  rulemaking  for  the  eariy  season 
frameworks  for  migratory  bird  hunting 
regulations  fi^m  which  State  wildlife 
conservation  agency  officials  selected 
early  season  hunting  dates,  hours,  areas, 
and  limits  for  the  1982-83  season.  On 
August  20. 1982,  the  Service  pubUshed 
for  pubUc  comment  in  the  Federal 
Register  (47  FR  38578]  a  sixth  document  . 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
late  season  migratory  bird  hunting 
regulations.  On  August  30, 1982.  the 
Service  published  in  the  Federal 
Register  (47  FR  38246]  a  seventh 
docimient  consisting  of  a  final  rule 
amending  Subpart  K  of  50  CFR  20  to  set 
hunting  seasons,  hoiuv.  areas,  and  limits 
for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  gallinules; 
September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  Florida. 
Iowa,  Kentucky,  and  Tennessee; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  migratory  game  birds  In 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands;  and  special  falconry 
season.  On  September  17, 1982,  the 
Service  published  in  the  Federal 
Register  an  eighth  docimient  (47  FR 
41252)  consisting  of  a  final  rulemaking 
for  the  late  season  fi-ameworks  for 
migratory  game  bird  hunting  regulations 
from  which  State  wildlife  conservation 
agency  officials  selected  late  season 
hunting  dates,  hours,  areas,  and  limits 
for  the  1982-83  season.  The  final  rule 
described  here  is  the  ninth  in  a  series  of 
proposed,  supplemental,  and  final 
rulemaking  docxmients  for  migratory 
game  bird  hunting  regulations  and  deals 
specifically  with  amending  Subpart  K  of 


50  CFR  20  to  set  hunting  seasons,  hours, 
areas,  and  limits  for  species  subject  to 
late  hunting  regulations.  These 
regulations  will  take  effect  immediately 
upon  publication. 

These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980.  ' 

Nontoxic  Shot  Regulations 

On  August  13, 1981,  the  Service 
published  in  the  Federal  Register  (46  FR 
40879)  final  niles  describing  nontoxic 
shot  zones  for  waterfowl  hunting.  When 
eaten  by  waterfowl,  spent  lead  pellets 
can  have  a  toxic  effect.  Nontoxic  shot 
zones  reduce  availability  of  lead  pellets 
in  selected  waterfowl  feeding  areas. 

Amendments  to  these  regulations 
were  published  in  the  Federal  Register 
(47  FR  32546;  July  28, 1982).  These 
amendments  relate  to  changes  in  Maine. 
Massachusetts,  Indiana,  and  Nebraska. 
Texas,  South  Dakota,  and  Colorado 
have  regulations  requiring  steel  shot  for 
waterfowl  hunting  in  areas  not  included 
in  the  Federal  regulations  published  in 
the  Federal  Register  on  August  13, 1981 
(46  FR  40879].  Zones  in  otiier  States  will 
remain  as  they  were  described  on 
August  13, 1981  (46  FR  40879). 

Some  national  wildlife  refuges  require 
use  of  steel  shot  on  hunting  areas  within 
their  boundaries,  and  these  rules  are 
published  with  other  regulations 
regarding  public  use  of  the  refuges  (Title 
50  CFR  Part  32— Hunting). 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting. 

NEPA  Consideration 

The  "Final  Enviroiunental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
wid)  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
24241).  In  addition,  several 
environmental  assessments  have  been* 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  The 
1975  FES  is  now  out  of  print  but  copies 
of  the  environmental  assessments  are 
available  from  the  Office  of  Migratory 
Bird  Management  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 

The  Service  recently  issued  a 
supplement  to  the  environmental 
assessment  tided  Proposed  Hunting 
Regulations  on  Black  Ducks,  issued  in 
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August  1976.  Copies  of  the  supplement 
are  available  upon  request  from  the 
Office  of  Migratory  Bird  Management. 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

Endangered  Species  Act  Consideration 

Compliance  with  Section  7  of  the 
Endangered  Species  Act.  insofar  as  late 
season  regulations  frameworks  are 
concerned,  was  described  in  the  Federal 
Register  dated  August  30, 1982  (47  FR 
38246).  As  a  result  of  intra-Service 
Section  7  consultation,  Mr.  John  L. 
Spinks,  Chief.  Office  of  Endangered 
Species,  concluded  in  a  biological 
opinion  dated  July  1, 1982: 

Therefore,  it  is  my  biological  opinion  that 
your  action,  as  proposed,  is  not  likely  to 
jeopardize  the  continued  existence  of  the 
above  hsted  species  or  result  in  the 
destruction  or  adverse  modification  of  the 
American  peregrine  falcon,  whooping  crane, 
or  Everglade  kite  Critical  Habitat. 

The  Service  wishes  to  reiterate  that 
delays  or  closures  of  migratory  bird 
hunting  seasons  will  be  considered  and 
invoked  when  justified,  for  the 
protection  of  endangered  species. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinion 
resulting  from  its  consultation  imder 
Section  7  is  considered  a  pubHc 
document  and  is  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management. 
U.S.  nsh  and  Wildlife  Service. 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  19. 
1982  (at  47  FR  16722),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  FlexibiHty  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
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been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  detailed  in  the 
aforementioned  dociunents  which  are 
available  upon  request  from  the  ORice 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers.  Chief. 

Memorandum  of  Law 

The  Service  Published  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  19, 1982 
(at  47  FR  31283). 

Regulations  Promulgation 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through 
investigations  conducted  by  the  Service. 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  late  season 
proposals  (47  FR  16718),  April  19, 1982; 
47  FR  25922,  June  15, 1982;  and  47  FR 
36578,  August  20, 1982),  the  Service 
published  in  the  Federal  Register  on 
September  17, 1982  (47  FR  41252)  final 
late  season  frameworks.  Copies  of  the 
final  frameworks  were  also  sent  to  the 
o^icials  of  the  State  conservation    • 
agencies  who  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  complied  with  the  season  times 
and  lengths,  hours,  areas,  and  hmits 
specified  in  the  fi-ameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  The  following  amendments 
will  permit  taking  of  the  designated 
species  within  specified  time  periods 
beginning  as  early  as  October  1,  as  has 
been  the  case  in  past  years,  «md  benefit 
the  pubUc  by  relieving  existing 
restrictions. 

TTie  rulemaking  process  for  migratory 
game  bird  hunting,  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 


opportunity  to  comment  on  the 
regulations.  Thus,  when  proposed 
rulemakings  were  published  on  April  19, 
June  15,  and  August  20, 1982.  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment  In  doing  this,  the  Service 
recognized  that  when  the  comment 
period  closed  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  States 
would  have  insufficient  time  to  select 
their  season  dates,  shooting  hours, 
hunting  areas,  and  hmits;  to 
communicate  those  selections  to  the 
Service;  and  to  estabUsh  and  publicize 
the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  (AdministraUve 
Procedure  Act),  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  pubUcation. 

List  of  Subjecta  in  50  CFR  Part  20 

Exports,  Hunting,  Imports. 
Transportation.  Wildlife. 

Dated:  September  21, 1982. 
I.  Craig  Potter. 

A  cling  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

PART  20— MIGRATORY  BIRD 
HUNTING 

Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  hunting 
seasons  desired  for  its  State  on  those 
species  of  migratory  birds  for  which 
open  seasons  are  now  to  be  prescribed, 
and  consideration  having  been  given  to 
all  other  relevant  matters  presented, 
certain  sections  of  Title  50,  Chapter  I. 
Subchapter  B.  Part  20,  Subpart  K.  are 
hereby  amended. 

The  late  hunting  season  regulations 
will  not  be  included  in  the  annual 
codification  of  Title  50  CFR.  Wildlife 
and  Fisheries,  inasmuch  as  most 
seasons  will  have  terminated  by  the 
time  that  the  annual  codification  is 
issued. 

BHJJNO  CODE  43ie-HHI 
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Saetioa  n.IOS  is  amended  to  read  as  foaowa: 
^!i!^f°***^    """*    ""^    ■Hooting    hours    for    waterfowL    eoots.    and 

M)jeet  to  the  «|iplieable  provisions  of  the  preceding  seetians  of  thfa 
?jr!Jr»."""i^  •?  hunting,  the  re^eetive  open  seasons  ((ktes  inclusive), 
the  ahooMng  and  hawlong  hours,  and  the  daily  b^;  and  possession  Umits  on  tha 
4>eeies  ikdgnaled  ui  this  aeetion  are  prescribed  as  f<aiowsi 

(a)  Sea  Duelcs. 

.J''    *"  "P«"  «oason  for  taking  scoter,  eider,  and  oldsquaw  ducks  b 

preserttied  according  to  the  following  Uble  during  the  period  between  Septem- 
bw  15,  1*82,  and  January  20,  1983,  in  aU  coastal  waters  and  all  waters  ofrivers 
and  streams  seaward  from  the  first  upstream  bridjte  in  Maine,  New  Hampshire. 
Ma«aehusetts,  Rhode  Island,  and  Connecticut;  in  those  coastal  waters  of  New 
York  lying  in  Long  Island  and  Block  Island  Sounds  and  associated  bays  eastward 
from  a  Una  nrniing  between  Miamogua  Point  in  the  Town  of  Riverhead  to  Red 
v*V.  .  the  Town  of  Southampton,  including  any  ocean  waters  of  New 

York  lying  soath  of  Long  Island;  in  any  waters  of  the  Atlantic  Ocean  nd.  In 
addition,  in  any  tidal  waters  of  any  bay  which  are  separated  by  at  least  one 
mile  of  open  water  from  any  shore,  island,  and  emergent  vegeution  in  Hew 
Jersey.  Bouth  Carolina,  and  Georgia;  and  in  any  waters  of  the  Atlantic  Ocen 
and/or  in  any  tidal  waters  of  any  bay  which  are  separated  by  at  least  800  Tarda 
of  open  water  from  any  shore,  island,  and  emergent  vegetation  in  Delawv«, 
Maryland,  North  Carolina,  and  Virginia;  and  provided  that  any  such  weas  have 
be«i  detcribed,  delineated,  and  designated  as  special  sea  duck  hunting  areas 
iMider  UK  iunung  regulations  adopted  by  the  respecUve  States,  In  all  other 
areas  of  these  SUtes  and  in  aU  other  States  in  the  AUanUc  Flyway,  sea  dudes 
may  be  taken  only  during  the  regtdar  opca  season  for  duck& 

.K-  *^'  ^f  *"^  ''•^  ""''  »  '  ■n<l  the  possession  limit  is  14,  singly  or  in 

the  aggr^ate  of  these  species.    During  the  regular  4iek  season  in  the  Atlantic 
Zl"^'  "*■'*•  ""y  **t.  In  addition  to  the  regular  limits,  a  daUy  bag  Umit  of  T 
and  a  postessian  Bmit  of  U  scoter,  elder,  and  oldsquaw  ducks,  singly  or  ia  tha 
aggregate  of  these  species.  -»     hmj       ■»  u- 

<3)  Shooting  hours  are  one-half  hour  before  sunrise  until  sunset  daUy. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS. 

Seasons  tai  '    ' ■ 

^^J^' Sept25^an.i. 

rZt^ Sept  twan.  8. 

St^' Nov.»4-Jan.M. 

"f jj. •; Oct.  i-Jan.  IS. 

Maryland.... Oct.  6-Jan.  20. 

Massachusetts Oct.  Wan.  15. 

NewHarapshlra Sept.  15-Dec.  30. 

«    J^'^'w"*'*'^"^*' Sept.  23-Jan.  7. 

R^e^iSS'" Oct  (Wan.  20. 

^^'""^ Oct2^an.l6. 

South  Cawhn... Oct  6-J«u  20. 

^"S*"^ OctS-Jan.  20. 


■  ._.  «)  Notwlthstandhig  the  provisions  of  this  Part  20  the  shooting  of 
mppled  wtarfowl  from  ■  motartxat  under  power  will  be  permitted  in  Maine. 
Massachusetts,  New  Hampshire,  Rhode  Island,  ConnecUcut,  New  York 
Delawar^  y^rrnia,  and  Maryland  in  those  areas  described,  deUneated,  and 
dedgnated  hi  their  respective  hunting  regulations  as  beii«  open  to  sea  <k«>k 

(b)  TeaL  September  season: 

I*  •  •  •  • 

(e)  GalUmaes. 


Limits  In  the  Atlantic.  Mississippi,  and  Central  Flywaya 

Daay  bag  UmIt ,, 

Posaesion  limit iZ 

LImiU  in  the  Pacific  nywayt  

The  daDy  bag  and  possession  Umiu  are  25  gallinules  and  coots  singly  «  ta 
the  aggragate  of  these  two  species.  «'»«»■ 

Shooting  hours:  One-half  hour  before  sunrise  to  sunset 


Seasons  In  the  AUantie  Flrwavt 

Connaetieut .7. . 

Dalawara 

Florida  (1) 

Qaorgla 


•..•••••. 


Sept  1-Nov.  C 
Sept  1-NoT.  I. 
Sapt  I -Nov.  S. 
OctO-Oct  12  tt 
Nov.  24-No*.  2«  * 
Dee.  U-JtB.  to. 


NewHampMre cioa«L 

S^Y^S^ sn.tn.ov... 

L<»«W«nd CJoaad. 

„^*"^"f  Stale , Sapt  !-««,.». 

Khodeis.««i :::::::::::  St  ^^V 

l^^J Sapt  25-Ho..  28. 

'•'«'™' OctK)ct.9* 

Ho*.  23-D«e.  4  A 
West  Virginia  D~.  lW«u  1*. 

^"^  ' Oct  i-oct  IS  a 

~_„-  Dee.  I3-Jai>.  IS. 

^"* Oct  l-Oet  U& 

•  Hov.  i-Oca.4. 

Seasons  in  the  M**'^*winri  Flyway 

Aiatxma ...."..T..f „^   l»Jan.  11. 

AiKansas M^T^Z^il 

■linois :;; SUr'"*'*- 

JJ°~" Sept  1-Nov.  9. 

!?"■  *; • Cloaed. 

^"^ •    »o.-lW"^20. 

"*^"" Sapt  IS-ScpC  2S  * 

Michigan:  ■-.•^an.S. 

Northern  and  Middle  Zones (vt  2-Nov  2 

Southern  Zone rv..   is->i«l  m 

...     ,  " •••••••••••••••  Oct  l#-Nov.  28. 

Mimesota n-,  ,  „„  •« 

Mississippi... Sapt  U-Sept  19  * 

...  Oct  23-Dee.  22. 

"if~" Cloa«L 

r^— Septl-Nov.O. 

WL^^^rM Dee.  2^aii.  20. 

Wisconsin  (2) Oct  I  (nooB>- 

Oct  10  & 
Oct  IS-Nov.  24. 

Seasons  in  the  Central  Flyway: 

•-ol^adoti) ...r. Cloaed. 

Montana  (3) n«-^ 

2^k",^"J"."' Oct  I9-Dee.  17. 

"PfV'O^o** Closed. 

9^^l  ; SeptI-Nov.«. 

S^*"  Dakota 5^ 

Texas  ...    gj^j^  ,.„^  J 

Wyoming  (3) Oasei. 

Seasons  in  the  Pacific  Flyway; 

"""*» Oct  S-Nov.  S  ic 

-,  ,„      .  Nov.  19-Jan.  23. 

Calif ofnia: 

Northeastern  Zon oct  16-Jan.  IS. 

Colorado  River  Zone oct  8-Nov.  3  A 

■  ^       ,  „  Nov.  19-Jan.  23. 

Remainder  of  State Oct  23-Jan.  23. 

Nevada: 

Clark  Coaity    oct  23-aaii.  23. 

Remainder  of  SUte Oct  ^Jan.  9. 

NewMexleo(4) Oct  2-Jan.  2. 

An  other  States Cloaed. 


Note:  See  footnotes  to  waterfowl  tables  for  descriptions  of  zones. 

(1)  The  gallinule  season  in  Florida  applies  to  the  eommon  galliaule  oalj. 
There  is  no  open  season  on  the  purple  gallinule  in  Florida. 

(2)  On  the  first  day  the  season  opens  at  12  noon. 

(3)  Seasons  apply  to  Central  Flyway  portion  of  Stote  only. 

(4)  Seasin  and  limits  apply  to  Pacific  Flyway  portion  of  Stale  ooly. 
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(d)  Waterfowl  and  coots  in  AttanMe.  Mississippi.  Central,  and  Paeifle 
Fly  ways. 

ATLANTIC  FLYWAY 

Flywaywide  Restrietians. 

Shootiiv  (includiiv  tawtdng)  hours:  One-talf  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  restricted. 

Wood  ducks  —  No  more  than  t  wood  ducks  may  be  taken  daUy  nor  more 
Chan  4  wood  ducks  may  be  possessed.  Bxeeptians:  during  duck  seasons  prior  to 
October  IS,  1981,  in  Oeorgia,  North  Carolina,  and  South  Carolina,  under 
conventional  regulations,  no  special  restrictions  within  the  regular  daily  bag 
and  possession  Hmits  shall  apply  to  wood  ducks;  in  Virginia,  under  the  point 
system,  the  point  value  of  wood  ducks  shall  be  K.  The  daUy  bag  and  possesion 
limit  in  Vermcnt  and  MaasachuaetU  is  1  and  2  birds,  respectively. 

Hooded  mergansers  —  In  States  selecting  conventional  regulations,  no 
more  than  1  hooded  merganser  may  be  taken  daOy  nor  more  than  2  hooded 
mergansers  may  be  possessed. 

Canvastwcks  and  redheads  —  Except  in  dosed  areas,  the  bmit  on 
canvasbacks  is  1  daily  and  I  in  possession.  Ttie  limit  on  redheads  throughout 
the  flyway  is  2  daily,  except  that  in  anas  open  to  eanvaabaek  harvest  the  daily 
bag  limit  is  2  redhieads,  or  1  redhead  and  I  canvasback.  The  canvasback 
possession  Bmit  is  equal  ta  the  (bOy  bag  limit.  Tl)e  possession  Hmit  on 
redheads  is  twice  the  daily  bag  Umit  under  conventional  regulations.  Under  the 
point  system,  canvastiacks  (except  in  eloaed  areas)  count  100  points  each  and 
redheads  flywaywide  eoant  70  points  each.  Areas  closed  to  canvasback  hunting 
are: 

New  York  —  Upper  Niagara  River  between  the  Peace  BriclKe  at  Buffalo, 
New  York,  and  the  Niagara  Falls.   All  waters  of  Lake  Cayuga. 

New  Jersey  —  Those  portions  of  Monmouth  County  and  Ocean  County 
lying  east  of  the  Oarden  State  Parkway. 

North  Carolina  —  Those  portions  of  the  State  lying  east  of  n.8. 
Highway  1. 

Maryland  and  Virginia  —  Tlie  entire  State. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS.  SPECIAL  RESTRICTIONS  MAY 
APPLY  ON  FEDERAL  AND  STATE  PUBUC  HUNTING  AREAS. 

The  season  dates  fcr  mergansers  and  coots  are  the  same  as  those  for 
ducks  in  the  following  tables 


Limits 

Season  Dates 

Bag- 

Possession 

Connecticut 

Ducks: 

North  Zone  (1) 

Oct.  16-Nov.  S  * 
Nov.  2S-Dee.  2S. 

4 

S 

South  Zone  (1) 

Oct  13-Oct.  IS  & 
Nov.  M^an.  8. 

including  no  more  tham 

Black  ducks 

2 

4 

Mergansers 

S 

10 

Coota 

15 

30 

Geese: 

North  Zone 

Oct  \t-lan.  13. 

South  Zone 

Get.  13-Oet.  18  & 
Nov.  J-Jan.  29. 

Canada 

3 

• 

Snow  (including  blue) 

4 

8 

Brant: 

2 

4 

North  Zone 

Dee.  n-Jan.  IS. 

South  Zone 

Dee.  n-Jan.  20. 

Ddaware 

Ducks: 

Oct  4-Oct  9  & 
Nov.  1-Nov.  27  A 

Dee.  1»-Jan.  I. 

5 

10 

including  no  more  them 

Black  ducks 

I 

t 

Mergansers 

i 

10     ' 

Coots 

IS 

30 

Geese: 

Canada 

Nov.  Wan. ». 

4 

t 

Snow  (imdwfing  Uua) 

Nov.  I-Jan.  29. 

4 

• 

Brant 

Deo.  3-Jtn.  1. 

2 

4 

Florida 

Ducks,  no  more  then  1  of  wMoh 

Sept  19-Sept  19. 

4 

• 

may  be  a  ^>ecies  other  thai 

teal  or  wood  ducks,  and  tha 

poaaesaicn  limit  will  be  doiMe 

the  daOy  beg  limit 

Ducks 

Nov.  t4-Deo.  i  k 

Point  system. 

Dee.  11-Jan.  17. 

Coots 

IS 

30 

Geese 

ClOMd. 

- 

- 

including  no  more  than: 
Black  ducks 
Mergansers 
Coots 
Geese 
Brant 
Maine 
Ducks: 
North  Zone  (wadlife 
Management  Unita  1-S) 
including  no  more  than 
Black  ducks 
South  Zone  (WOdHfe 
Management  Units  8-8) 
including  no  more  than 
Black  ducks 

Mergansers 
Coots 
Geese: 
Including  no  more  than: 
Canada 

Snow  Gncluding  Uue) 
Brant 
Maryland 
Ducks  (except  eanvasbacks): 


Canvasbacks 
Coots 
Geese: 

Canada: 

Delmarva  Peninstda.(3> 

Remainder  of  State 

Snow  (including  blue) 

Brant 

Massachusetts 
Ducks: 
Inland  Zone 

including  no  more  tham 
Black  ducks 
Coastal  Zone 

inclu(fing  no  more  than; 
Black  ducks 
Mergansers 
Coota 

Geese:  ' 

Inland  Zone 

Coastal  Zone 

Canada 

Snow  (including  Hue) 
Brant 
Inland  Zone 
Coastal  Zone 
New  Hampshire 
Ducks: 
Inland  Zone 
Coastal  Zone 

including  no  more  tham 
Black  ducki 
Mergansers 
Coota 
Geese: 
Canada 

Snow  (including  blue) 
Brent: 
.Inland  Zone 
Coastal  Zone 
New  Jersey 
Ducks: 
North  Zone  (4) 

South  Zone  (4) 

Coastal  Zone  (4) 

Coots 
Oeeaet 
Canada 
North  Zone 


Oct  9-Oct  12  (2)  ft 
Nov.  24-Nov.  28  ft 
Dec  U-Jan.  20. 


Closed. 
Closed. 


Oct  l-Mov.  10. 


Oct  I-Oet  18  ft 
Nov.lS-Dee.  12. 


Oct.  8-Dec.  14. 
Oct  OnJan.  3. 

Oot  S-Nov.  4. 
Nov.  S-D«o.  8. 


Oct  2-Oot  30  ft 
Dec.  18-J«.  7. 
Oot  23-Oot  30  ft 
Nov.  2S-Jan.  8. 
Oct  23-Oot  30  ft 
Nov.  2S-Jan.  S. 


Oot  t-Nov.  I  ft 
Nov.  tS-jM.  It. 


S  10 


I  2 

S  10 

IS  30 


4  0 


1  1 


Oct  1-Oct  18. 
Nov.  IS-Deo.  18. 

Closed 

2 

S 
IS 

4 
10 
30 

Oot  I-Oee.  9 
Oot  1-Dee.  to. 
Oct  1-Oet  30. 

3 

4 
2 

8 
8 

4 

Oct  7-Oct  9  ft 
Nov.  13-Nov.  28  ft 
Dee.  7-Jan.  8. 
Season  dosed. 

Point  system 
IS          30 

Oct  22-Nov.  26  ft 
Dec  7-Jan.  29. 
Oct  2S-NOV.  28  ft 
Dec.  7-Jan.  15. 
Oct  22-Nov.  26  ft 
Dec.  7-Jan.  29. 
Dec  7-Jan.  6. 

Oot  IS-Nov.  13  ft 
Nov.  22-Dec  11. 

10 

Oot  20-Oct  30  ft 
Nov.  U-itn.  1. 

IS 

10 

so 

Oct  IS-Nov.  It  ft 
Nov.  tt-Jan.  1. 
Oct  20-Nov.  8  ft 
Nov.  2S-Jan.  IS. 

S 

4 

« 
• 

aoMd 

Nov.  2S-Dec  24. 

t 

4 

Oct  8-Nov.  24. 
Oct  8-Oot  17  ft 
Nov.  8-Dec  IS. 

4 

8 

t 
( 

u 

i 

4 
t 


4 

10 
SO 

6 
I 

4 


Point  qrstem  (S). 

1«  tl 

4  • 


■*-s»:4ta:,  f  •  • 


*-». 


.(  •' 


*--*^-.  ,*■.• 


■■iftf:-^: 
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42S29 


South  Zcm 

Coastal  Zone 

Aiow  OiMduiIaK  tOue) 

Brant 

WewTartr 
LatKlsUiMlArea: 
Ducks 
Ineliidbv  no  iBare  than: 
Blaek  ducks 
Marganaeig 
Coots 


Snow  Ondudbig  Uue) 
EMnt 
'Lake  Champlain  Araai 
Ducksi 

indudncno  mora  than: 
Black  dieks 
Woodduek 
M€f  guflers 
Coots 
Gaaset 
Cana<h 

Snow  (including  Hue) 
Brant 
Northeastecn  Zone  (6): 
Ducks: 

indudlng  no  moie  than: 
Bteek  Awks 


Coots 
Ocase: 

Canada 

snow  dndudnr  blue) 
Bnnt 
SouthaaatamZanaWi 
Dwksi 

including  no  mora  than 
BlaehOieka 
Mergansers 
Cwto 
Oaaaat 

Canada 

Bnow  (loduding  Mue) 
Bmnt 
West  Zone  (6)1 
OuakB 

indudbig  no  mora  than 
Black  (ticks 
M4rganaera 
Coots 
Qaaaei 
Canada 

Snow  (Including  bhie) 
Brant 
North  CaraUna 
Dudai 


indudbig  no  mora  than 
Mack  dueks 
M4egBnsera 
Coott 
OoaaM 

Canada 

Snow  (Including  Hue) 
Brant 
fennwrlraiila 
buskti  "~~ 

todudng  M  mora  thMi 


Wood  dusks 

North  Zone  (7) 
South  Zona  (T) 

Northwest  Zona  (T) 

Leiw  Brie  Zone  (T) 
Ml 
COOH 


Oct.  9-Oct.  30  * 
Nov.  ZSnJn.  31. 
Oct  2-Oct  30  * 
Nov.  ISntai.  24. 
Oct.  O-Nov.  II  dc 
Nov.  IS-Jan.  S. 
Oct.  23-Oct.  30  & 
Nov.  JS-Deo.  IS. 


Nov.  17-Jan.  S. 


Nov.  ITnJan.  31. 


Dee.T-Jaa.S. 

OetI(12)-Oet.lO& 
Oct.  16-Nov.  2S. 


Oet.3a2>-Dee.  10. 


Oett(12)-Nov.3l. 

Oct.  8-Oct  31  A 
Nov.  12-Dee.  5. 


Oct.  O-Jan.  3. 


Oct.  20-Nov.  11. 

Oct.  13-Oet.  34  * 
Nov.  S-Dec.  12. 


OetO-aen.3. 


Oct.  20-Nov.  10. 

Oct.  IS-Nov.  IS  St 
Dee.  22-Jen.  3. 


OetS-Jen.3. 


Oet  20-Nov.  U. 

Oct  1-OcL  2  (2)  ft 
Nov.  2S-N0V.  27  ft 
Dee.  7-Jan.  20. 


2 

5 

IS 

i 

4 

t 


1 
I 

5 
IS 

s 

4 
S 


I 
9 

IS 

a 

4 
2 


Dee.  20-^en.  31. 
Nov.  S-Jan.  31. 
Dee.  22-ilan.  20. 


Oet  2  (S)-Nov.  20. 
Oet  IS-Nov.  13  ft 
Nov.  24-Oae.  14. 
Oet  •  (S)-Oet  10  ft 
Oet  2S  (S>-Oee.  4. 
Oet  23-Dee.  11. 


Geeae: 

Camda 

Snow  (indudug  Hue) 
North  Zone  (7) 
South  Zone  (7X  O) 
Northwest  Zone  (7),  (9) 
LakeBrieZMH(7)^») 

Canada  (in  Soudnestera  Zoae 
only)(»),(iO) 


Rhode  Mand 
Ducks: 

inehidbig  na  BMra  tlMK 
Blaekdtoefcs 
Wood  ducks 
Mergansers 
Coots 

OCCSBS 

Csnada 

Snow  (indudmg  Hue) 


SowdiCwoHna 
Ducks: 


inehidtag  no  more  tiun: 
Blaek  <ftiek  (11) 
Mottled  duck 
Mergansers 
Coota 
Oeeses 
Andersen,  Beaufort.  Chester, 
Colleton,  Fairfield 
Kershaw,  Laneaster, 
McCormiek.  Newt>erry,  Oconee, 
RieMand,  aid  Union  CounUes 
Remainder  of  State 
Caiada 
Snow  (indudbig  blue) 


Oet  2  (O-OeeJSL 
Oet  IS-Doe.24. 
Oct  *  (»-0«e.  IT. 
Oett-Dee.IT. 

OetM«>gta.lX 
Oet  23  (IHlev.  20. 

Oet  T-Oet  II  ft 
Nov.  U^tm.  T. 


Oct  T-Oet  II  ft 
Nov.  S-Jbl  20. 

Dee.2Ktak2S. 

Oet  T-Oet  S  (2)  ft 
Nov.  24-llov.  IT  ft 
Dee.  S-JaiL  20. 


I  I 

S  4 

S  It 

u  tt 


s 
u 


It 

3t 


VerMit 

iaetwing  no  mora  then: 
Bteekdieks 
Wood  ducks 


Coots 
Oeeaa(13)i 

Canatk 

Snow  (including  Hue) 


10 


i,*,-ryiv^^,... 


s 

It 


10 

tt 


Viniiiia 
Ducks  (ezeept  eanvasbaekak 


Canvasbacks 
Coots 

Canada: 
Back  Bay  Area  (IS) 


Delmarva  Peninsula  Area 
Remainder  of  State 
Snow  (Ineluifing  blue): 
Back  Bay  Area  (IS) 

Remainder  of  Stata 


WestWrtlnia 
Ducks: 
Allegheny  Mountain  DHairi 

Zone  (Zone  2}  (IT) 
Remainder  «f  State  (Zona  I) 

ineludbig  no  more  than: 

Blaek  4nks 

Canvasbacks 

Redheads 
Mergansers 
Coats 


Dee.  30^laik  SL 
Oet  T-Oet  I  ft 
Nov.  24-«o«.  21  ft 
Dec.  t-Jaib  It. 
Dee.  2I-Ja^  at. 

OetlQD-Oetltft 
Oet  It-Nov.  2S. 


Oet  2  (l2H>ee.  It. 


Oet202X>et3U 

Oett-Oett* 
Nov.  n-Ooe.  4  ft 
Dee.  13-Jml  is. 
Seaacn  dosed. 


Oett-Oett* 
Nov.  13-Oee.  4  ft 
Dee.  13-JaiL  It. 
Nov.  3^an.  31. 
Nov.  IS^tan.  at. 

Nov.  13-Dee.  4  ft 
Doe.  ly^m.  It. 
Nov.  t-Jan.  3L 
Dae.  IT-Jan.  It. 


Oet  l-Oet  It  ft 
Mo*.  M>ae.  4. 
Oet  l-Oet  It  ft 
Dae.  It-Jaik  It. 


4 
It 


1  a 

I  t 

t  M 

IS  3t 


04). 


8  4 

1  1 

I  I 

S  M 

M  at 


ABeghany  MounUta  Opiand 
Zona  (Zona  2)  (17) 


Oet  l-Oet  IS  ft 
Nov.  I-Oyn.  4. 


»V»^.- 


'  v 


.--«■.'.;.,-* 


A^^-^i^^^'  ?'Tf*<vsi*ii,«-VA^'*S-~  ■ 


'^*^'.-^\-  is-:^. '■';>. 


.C?s^----* 
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Remsinder  of  State  (Zone  1) 

Canada 

Snow  (inetuding  bliie) 
Brant 


Oct  1-Oet  1«  * 
Dee.  IS-Jn.  IS. 


Cloaed. 


(1)  bi  Conneetleut,  the  North  Zone  is  that  portion  of  the  State  north  of 
Interstate  9S.  The  South  Zone  ii  that  portion  of  the  State  south  of 
Interstate  95. 

(2)  No  special  daOy  iMg  and  possession  limit  restrictions  apply  to  wood 
dueics  in  Oeorttia  during  OctotMr  ^-October  IZ,  in  South  Carolina  during 
October  7 -October  9,  and  in  North  Carolina  during  Octot>er  1-October  2,  and  In 
Virginia  during  October  6-October  9.  bi  North  Carolina  tl<e  sea  duck  season  is 
dosed  during  the  period  Oetotter  1  through  Oetot>er  1. 

(3)  In  Maryland^  the  Delmsrva  Penlniiula  includes  the  counties  o(  Caroline, 
CecD,  Dorchester,  Kent,  Queen  Annes,  Somerset,  Talbot,  Wicomico,  and 
Worcester. 

(4)  In  New  Jersey,  the  Coastal  Zone  is  that  portion  of  the  State  seaward  of 
a  continuous  Une  beginning  at  the  New  York  State  boundary  line  In  Raritan  Bayi 
then  west  along  tiie  New  York  traundary  line  to  its  intersection  with  Route  440 
at  Perth  Amboy;  then  west  on  Route  440  to  Its  intefseetion  with  the  Garden 
State  Parkway)  then  south  on  the  Garden  State  Parkway  to  the  shoreline  at 
Cape  May  Ci^  and  continuing  ts  the  Delaware  boundary  In  Delaware  Bay.  The 
North  Zone  is  that  portion  of  the  State  west  of  the  Coastal  Zone  and  north  of  a 
boundary  formed  by  Route  70,  west  to  ttie  New  Jersey  Turnpike,  north  on  the 
turnpike  to  Route  20«,  north  on  Route  206  to  Route  I,  Trenton,  west  on 
Route  1  to  the  Pennsylvania  State  boundary  in  the  Delaware  River.  The  South 
Zone  is  that  portion  of  the  State  not  within  the  North  Zone  or  the  Coastal 
Zone. 

(5)  In  New  Jersey,  the  green-winged  teal  is  assigned  2S  points. 

(6)  In  New  York,  the  Western  Zone  is  that  portion  of  Upstate  New  York 
lying  west  of  a  Une  commencing  at  the  north  shore  of  the  Salmon  River  and  Ita 
junction  with  Lake  Ontario  and  extending  easterly  along  the  north  shore  of  the 
Salmon  River  to  its  intersection  with  Interstate  Highway  81,  then  southerly 
along  Interstate  Highway  SI  to  ttia  Pennsylvania  border.  The  Northeastern  and 
Southeastern  Zones  are  bordered  on  the  west  by  the  boundary  described  above 
and  are  separated  from  each  otJier  as  loUowsi  starting  at  the  Intersection  of 
Interstate  Highway  81  and  State  Route  49  and  extendif^  easterly  along  State 
Route  49  to  its  Junctlcn  with  StaU  Routa  36S  at  Rome,  then  easterly  alai« 
State  Route  38$  to  Ita  junction  with  State  Route  28  at  Trenton;  then  easterly 
along  State  Route  2<  to  Its  junction  with  State  Route  29  at  Middlevine,  then 
easterly  along  State  Route  29  to  Ita  intersection  with  Interstate  Highway  87  at 
Saratoga  Springs,  then  northerly  along  Interstate  Highway  87  to  Its  junction 
with  State  Route  9,  tiien  northerly  along  State  Route  9  to  ita  Junction  with 
State  Route  149,  then  easterly  along  State  Route  149  to  ita  junction  with  State 
Route  4  at  Fort  Ann,  then  northerly  along  State  Route  4  to  Ita  intersection  with 
the  New  York/Vermont  boundwy. 

(7)  In  Pennsylvania,  the  Lake  Brie  Zone  includes  the  Lake  Erie  waters  of 
Pennsylvania  and  a  shoreline  margin  aloi^Take  Brie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  ISO  yards  inland,  but  including  aU  of 
Presque  Isle  Peninsula.  The  North  Zone  Includes  that  portion  of  the  State  north 
of  1-80  from  the  New  Jersey  State  Une  west  to  the  Junction  of  State  Route  147, 
then  north  en  State  Route  147  to  the  junction  of  Route  220,  then  west  and/or 
south  on  Route  220  to  the  junction  of  MO,  then  west  on  1-80  to  ita  junction 
with  the  Allegheny  River,  and  then  north  along  but  not  including  the  ADegheny 
River  to  the  New  York  border.  The  Northwest  Zone  Includes  that  portion  of 
the  State  bounded  on  the  north  by  the  Lake  ErTeTone  and  the  New  York  Une, 
on  Uw  eest  by  and  Including  U*  Allegheny  River,  on  the  south  by  Interstate 
Highway  1-80,  and  on  the  west  by  the  Ohio  Une.  The  South  Zone  li  the 
remaining  portion  of  the  State. 

(8)  In  Pennsylvania,  on  the  first  day,  the  waterfowl  season  In  the  North. 
and  Northwest  Duck  Zones  opens  at  I  a.m. 

(9)  In  Pennsylvania,  In  BuUer,  Crawford,  Erie,  and  IMercer  Counties,  and  In 
the  oontroUed  shooting  sections  of  the  Pymatuning  and  Middle  Creek  Wildlife 
Management  Areas,  the  Canada  goose  daily  bag  UmIt  is  1  and  the  possenian 

limit  is  2. 

(10)  In  Pennsylvania,  the  Southeastern  Zone  (for  Canada  geese  only)  is  that 
portion  of  the  State  lying  east  and  south  of  a  boundary  beginnii^  at  Interstate 
Highway  83  at  the  Maryland  border  and  extending  north  to  Harrisburg,  then 
east  on  U.S.  Highway  22  to  the  New  Jersey  border. 

(11)  The  season  It  closed  on  Mack  ducks  in  Georgetown,  Charleston,  and 
CoQeton  Counties. 

(12)  In  Vermont  and  In  the  Lake  Champlaln  Zone  of  New  York,  on  openli» 
*y,  Octot>er  2,  shooting  hours  are  from  8  a.m.  ToT  p.m.  Durii«  Octotxr  »- 
October  8,  the  hours  are  one-half  hour  before  sunrise  to  4  p.m.  The  remalniM 
days  are  one-half  hour  before  sunrise  to  sunset. 

(11)  See  State  regulaUona  for  further  limit  restrloUon*  for  Dead  Creek 
Area,  Addison  County,  Vermont. 


(14)      bi   Vlr^nla. 
October  l-OotDber  S  sea 


the    wood   duck    is   assigned   2S  pofait*   during   llw 
season. 


(15)  In  Virginia,  the  Back  Bay  Area  Is  defined  for  Canada  geese  as  those 
portions  of  the  cities  of  "Virginia  SesSi  and  Chesapeake  lying  east  of  VJL 
Highway  17  and  Interstate  64. 

(16)  In  Virginia,  the  Back  Bay  Area  is  defined  for  now  (ineludii«  blue) 
geese  as  the  waters  of  Back  Bay  and  ita  tributaries  end  the  marshes  adjacent 
thereto,  and  on  the  land  and  marshes  between  Back  Bay  and  the  Atlantic  Ocean 
from  Sandbridge  to  the  North  CaroUna  Une,  and  on  and  along  the  shore  of  North 
Landing  River  and  the  marshes  adjacent  thereto,  and  on  and  along  the  shores  of 
Lake  Tecumseh  and  Red  Wing  Lake  and  the  marshes  adjaoent  thereto. 

(17)  In  West  VirgInU  the  All <gheny  Mountain  Dpland  Zone  (Zone  2  in  State 
regulations)  Is  contained  within  tha  foUowii^  circumscribed  boundaries.  The 
north  boundary  is  the  State  Une  adjacent  to  PennsylvanU  and  Maryland.  The 
eastern  boundary  extends  south  along  U.S.  Route  220  Utfough  Keyser,  West 
Virginia,  to  the  Intereaction  of  VS.  Route  SO,  and  follows  0.3.  Route  SO  to  the 
Intersection  with  State  Route  93.  The  boundary  follows  State  Route  93  south 
to  the  Intersection  with  State  Routa  42  and  continues  south  on  State  Route  42 
to  Petersburg.  At  Petersburg,  the  boundary  foUows  State  Route  28  south  to 
Minnehaha  Springs,  and  then  foUows  State  Route  39  west  to  D.8.  Route  219  end 
foQows  219  south  to  the  intersection  of  Interstate  64.  The  southern  boundary 
follows  1-64  srest  to  the  Intersection  with  0.3.  Route  60,  and  follows  Route  60 
srest  to  the  Intersection  of  U.S.  Route  19.  The  western  t>oundary  foDowa 
Route  19  north  to  the  Intersection  of  1-79,  and  follows  1-79  north  to  the 
Pennsylvania  State  Une.  The  Remainder  of  the  State  (Zone  1  in  State 
reguUtions)  is  that  portion  outaide  the  above  tMundaries. 

MISSISMPPI  PLYWAY 

Shooting  hours:  One-half  hour  before  sunrise  to  sunset  daOy  except  M 
otherwise  restrioted. 

CHECK  CTATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS.  SPECIAL  RESTRICTIONS  MAY 
APPLY  ON  FEDERAL  AND  STATE  PUBUC  HUNTING  AREAS. 

The  season  dates  for  mergansers  and  coota  are  the  same  as  those  for  ducks 
In  the  following  taUea. 


Llmita 

Season  Dates 

Bag 

Possesslan 

Alabama 

■  bucks  (i)t 

Point  system. 

North  Zone  (2) 

Dec.  2-Jen.  20. 

South  Zone  (2) 

Nov.  18-Nov.  U  ft 
Dec  »-Jan.  16. 

Coota 

IS 

SO 

Gee  set 

s 

It 

Barl>our,  Henry,  and 

Russell  Counties 

Qoaed. 

• 

• 

Pickwick,  WQson,  and 

Wheeler  Reservoirs 

west  of  U3.  Highway  }| 

Dee.  2-Jan.  M. 

Remainder  of  State 

Nov.  12-Jan.  20. 

Llmita  include  no  more  than: 

Cauda  ^ 

t 

4 

White-fronted 

t 

4 

Snow  (Including  blue)  and 

brant 

5 

10 

Arkansas 

"bucks 

Nov.  20-Dec.  It  ft 

Point  system. 

Dee.  ll-Jan.  IS. 

Coota 

IS 

SO 

Geesei 

S 

10 

Canada 

Cloaed. 

. 

. 

Other  geese 

Nov.  It-Jan.  to. 

Limita  Include  no  more  thant 

White-fronted 

t 

4 

Snow  (In^udlng  blue)  and 

brant 

s 

10 

nUnols 

bocks  (I): 

Point  ayrtmn. 

Nortii  Zone  (3) 

Get.  13-D«e.  1. 

Central  Zone  (3) 

Oot.  21-Oeo.  •• 

South  Zone  (3) 

Oct.  26-Dee.  IS. 

Coota 

IS 

so 

Qeese  (4)* 

» 

.  10 

Canada  (S) 

NorUi  Zona  (3) 

Tri-County  Area  (6) 

Nov.  S-Nov.  14. 

1 

4 

Remainder  of  North  Zone 

Oot.  l»-Nov.  tU 

1 

4 

Central  Zona  (3) 

Tri-County  Area  (6> 

Nov.  S-Nov.  14. 

1 

4 

Remainder  of  Central  Zone 

Nov.  tt-Dee.  SI. 

1 

4 
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South  Zooe  (3) 
Southefn  Illinois  Quota 
Zone  (Alexander,  Jadcson, 
Union,  and  Williarosoo 
Couitiea)  (7) 
Remainder  of  South  Zone 
OthvGeeae 
North  Zone  (3) 
Central  Zone  (3) 
South  Zone  (3) 
Southern  niinaia  Quota 
Zone  (Alexander,  Jaelcaon. 
Union,  and  WlUiainaan 
Counties)  (7) 
Remainder  of  South  Zone 
Limits  include  no  more  tham 
White-fronted  geese 
Snow  Gncluding  blue)  and 
brant 
Indiana 
Dudcsi 

North  Zone  (8) 
South  Zone  (8) 
Coots 
Oeesst 

North  Zone 
South  Zonei 
Pcaey  Count; 
Remainder  of  South  Zone 
Limits  inolude  no  more  tham 
Canada 
White-fronted 
Snow  (including  (due)  and 
brant 
Iowa 

TJudcsd) 
Coot* 
Oeesa 
Limits  include  no  more  tham 
Canada 
White-fronted 
Snow  (including  blue)  and 
brant 
Kentuelty 
Dudu 
Coots 
Geese 
Western  Zone  (4).  (9) 
Remainder  of  State 
Limits  include  no  more  tham 
Canada 
White-fronted 
Snow  (including  blue)  «id 
btant 
Louldana 
Ducks  (l)t 
Bast  Zone  (10) 
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Nov.  8-Dec.  IT 
Nov.  22-Dee.  31. 

Oct.  \i-Dae.  1.' 
Oct.  21-Dee.  M. 


Nov.  »-Dee.  IT, 
Oct  28-Dee.  31. 


Oct.  23-Dec  II. 
Nov.  11 -Dee.  30. 


Oct.  23-Dee.  31. 

Dee.  I>->j8n.  30. 
Nov.  12-Jan.  20. 


Oct.  I3-Dee.  6. 
Oct.  2-Dee.  10. 


Dec.  2-Jan.  30. 


Dee.  It-Jan.  M. 
Nov.  12-Jan.  to. 


West  Zona  (10) 

Coots 
Geesei 

Canada 

Other  Oeesei 

B«*t  Zone  (10) 

Wast  Zone  (10) 

Limits  include  no  more  tham 
White-fronted 
Snow  (including  blue)  and 
brant 
Michigan 
Dudes  (l)i 
North  Zone  (II) 
South  Zone  (II) 
Cooti 
Oaeae 
Canada 
North  Zone  (11) 
Baraga,  Diddnson,  Delta, 
Oogebte.  Houghton,  Iron, 
Keweenaw,  Marquette, 
Menominee,  and  Ontonagon 
Counties 
Remainder  of  North  Zona 
South  Zone  (11) 
Southeastern  Ooosa  Man^e- 
roent  Area  (12) 


Nov.  20-Dec.  S  & 
Dec.  It^ta.  to. 
Nov.  6-Dec  5  4c 
Dee.  18-Jan.  II. 


Closed. 


Nov.  20-Dec  S  A 
Dec  18-Feb.  9. 
Nov.  6-Dec  S  * 
Dec.  18->IaD.  tO. 


Oct  t-Nov.  to. 
Oct.  10-Nov.  28. 


Oct.  t-Nov.  10. 
Oct.  t-Nov.  20. 


Oct.  lO-Nov.  20. 
Dec  21-Feb.  IS. 


s 

4 

s 

10 

Point 

system 

IS 
S 

30 
10 

a 
s 

4 
4 

s 

10 

Poin 
IS 
S 

t  system 
30 
10 

4 
4 

10 


Point  system. 
IS  30 

S  10 


S  10 

Point  system. 

IS  SO 

S  10 


t  4 

S  10 

Point  system. 

IS  30 


Saginaw  Count;  Ooooe 

Management  Area  (It) 
Remainder  of  Sootii  Zone 
Other  geese 
North  Zone  (II) 
South  Zone  (1 1) 
Limits  include  no  more  tham 
White-fioatad 
Snow  (indudng  blue)  Md 
brant 
MinnesoU  (13) 
'bucks  (1): 

Limits  include  no  more  tiMn 
Mallards  (no  more  ttan 
2  female  mallards  daily 
or  4  in  poBswidon) 
Blade  dudes 
Woodduda 
Cnvasbadcs  (except  in 

dosed  areas) 
Redheads 
Mvgansers 
Limits  include  no  more  tham 
Hooded  mergansers 
Coots 
Geeset 
Lac  Qi<  Parle  Quota 
Zone  (S),  (12) 
Limits  indude  no  more  than 
Canada 
White-fronted 
Snow  (IndutUng  blue) 
and  brant 
Southeastern  Zone  (12) 

Limits  include  no  more  tham 
Canada 
White-fronted 
Snow  (including  blue)  «id 
brant 
Remainder  of  State 
Limits  include  no  more  tlam 
Canada 
White-fronted 
Snow  (including  Uue)  «id 
brant 
Mississippi 
Uudcs 

Coota 
Geese: 

Canada! 

Sardis  Reservoir  Area  (12) 

Remainder  of  State 
Other  geese 

Limits  include  no  more  tham 
White-fronted 
Snow  (induding  blue)  and 
bnnt 
Missouri 
Ducks  (l)t 
North  Zone  (14) 


Oct.  t-Now.  to 
Oct  lO-No*.  tS. 

Oet.  t-Rov.  to. 
Oct.  10-Nov.  ta. 


Oct.  t-No*.  to. 


Oct.l4lov.M. 


Oct.  t-Dec  IS. 


Oet  2-Nov.  to. 


Dec.  II-Dee.  It  * 
Dec  ISnJan.  31. 


Nov.  0-Dec  IS. 
Cloaed. 

•Oct.  2-Nov.  3  4 
Dec  IS-Jan.  20. 


M 

IS 

ss 

IS 

IS 


« 

4 
10 


S  IS 

Point  system. 


IS 
S 


30 
10 


South  Zone  (14) 

Coots 
Geese  (ih 
Canadai 
Southeastern  Area  (east 
of  VJS,  Highway  67  and 
"Hith  of  Crystal  City) 

Swan  Lake  Zone  (S),  (12) 
Remainder  of  State 
White-fronted 
Snow  (including  blue)  and 
brant 
Ohio 
Pymatuning  Area  (12X  (I«)i 

Dudcsi 
Limits  include  no  mere  tham 
Black  ducks 
Wood  ducks 
Canvasbaeks 
Redheads 

Canvaabwks  and  redheads 
eombined 
Coots 

Mergansers  (except  hooded) 
Hooded  mergansers 


Oct  16-Oet.  20  ft 
Oct  30-Dec.  13. 
Oct  30-Dec  13  ft 
Jan.  OnJan.  12. 


Dec  t-Jon.  to. 

Oct  SO-Jan.  T. 
Oet  SO-Doc  IS. 
Oet  30-Jan.  T. 

Oet  3»>lan.  T. 

Oet  9-Oet  IS  ft 
OcttS-Dec4. 


t  4 

S  10 

Point  system. 


IS 

s 


to 

IS 


See  footnote  IS. 
t  4 

t  4 


IS 

s 


4 
4 
I 

4 


S  4 

IS  SS 

S  IS 

I  S 
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Geesn 

Oct.  lO-Dec.  la. 

Limits  include  no  more  thmi 

Canada 

1 

6 

Snow  Qneluding  Mue) 

4 

( 

Remainder  of  State: 

Oucfcsd): 

i 

M 

North  Zone  (17) 

Oct.  15-No*.  n  u 
Dec.  27-Jan.  1. 

South  Zone  (17) 

Oct  i2-Oct  M  * 
Nov.  22-Jan.  1. 

Limits  include  no  more  tham 

•  Mallards  (no  more  than 

I 

* 

I  female  mallards  daily 

or  4  in  possession 

Black  ducks 

1 

t 

Wood  ducks 

2 

4 

Canvasbacks  (except  in 

closed  areas) 

1 

t 

Redheads 

1 

1 

Coots 

IS 

30 

Geese 

Oct.  15-Nov.  17  * 
Dec.  7-Jan.  1. 

s 

10 

Limits  include  no  more  than] 

Canada: 

Ashtabula,  Auglaize, 

, 

Eric,  Lucas,  Marion, 

Mercer,  Ottawa, 

SanduAy,  TrumtMiU, 

and  Wyandot  Counties 

I 

t 

Remainder  of  State 

t 

4 

White-franted 

t 

4 

Snow  Qnduding  blue)  and 

brant 

5 

10 

Tennessee 

Ducks  (1). 

Dee.  2-Jan.  20. 

Point  system.                   | 

Coots 

IS 

M 

Geese: 

» 

10 

Canada  (U): 

Northwest  Goose  Zone 

Dec.  12-Jan.  20. 

Southwest  Goose  Zone 

Closed. 

- 

- 

Remainder  of  State 

Nov.  12-Jan. ». 

Other  geese: 

Northwest  Goose  Zone 

Dee.  12-Jan.  20. 

Remainder  of  State 

Nov.  12-Jan.  20. 

Limite  include  no  more  then: 

Canada: 

We*t  of  Stats  Highway  U 

< 

4 

Remainder  of  State 

1 

t 

White-fronted 

t 

4 

Snow  (indutfing  blue)  and 

brant 

S 

!• 

Wisconsin 

Ducks  (i) 

Get.  1  (19)-Oct.  10  & 

Point  systeiB  (20).            { 

OoU  IS-Nov.  24. 

Coots 

ts 

30 

Geese  (12): 

S 

M 

Canwfeu 

Horicon  and  Central  Zones 

Oct.  I  (19>-Oet.  10  ft 

Oct.  20-Nov.  10. 

1 

1 

Mississippi  River  Zone 

Oct.  1  (19>.Oct.  10  ft 

Oct.  16-Nov.  24. 

1 

t 

Nov.  2S-Dee.  10. 

1 

4 

Rock  Prairie  Zone 

Oct.  1  (19>-Oet.  6  & 

Nov.  1-Nov.  24. 

1 

t 

Remainder  of  Stat* 

Oct.  I  (19>-Oct  6  * 

Oct.  20-Nov.  12. 

1 

t 

Other  geese: 

Mississippi  River  Zone 

Remainder  of  Stat* 

Limits  include  no  more  than: 
*     Whita-tioated 

Snow  (indudlng  blue)  and 
brant 


Oct.  1  (19H>et  10  ft 
Oct.  IS-Dee.  10. 
Oct  1  (19).Oet.  10  ft 
Oct.  16-Nov.  24. 


4 
M 


(1)  The  iraa*  doaed  to  canvasback  hunting  are: 

Mississippi  River  -  Bntir*  River,  botb  ildei,  from  Alton  Dam  upstream  to 
Presoott,  Wisconsin,  at  confluence  of  St  Croix  River. 

Alabama  —  Baldwin  and  Mobile  Counties. 

Louisiana  —  Caddo,  St  Charles,  and  St  Mary  Parishes;  that  pcrtien  of 
Ward  1  formerly  designated  as  Ward  6  of  St  Martin  Pariah;  and  Catahoula  Lak* 
in  LaSalU  and  Rapides  Parishes. 

Michigan  —  Arenac,  Bay,  Huron,  Macomb,  Monroe,  St  Clair,  Tuscola,  and 
Wayne  Counties,  and  those  adjacent  waters  of  Saginaw  Bay  south  of  a  Un* 
extending  from  Point  au  Ores  in  Sec.  t,  T18N,  R7E  (Arenac  County)  to  Sand 
Point  in  See.  1 1,  T17N,  R9E  (Huron  County),  the  St  Clair  River,  Lake  St  Clair, 
the  Detroit  Hiver  and  Lake  Erie,  under  the  Jurlsdbttlan  of  the  SUt*  of 
Michigan. 


Minnesota  —  Douglas,  Mahnomen,  Polk,  Pope,  and  Sibley  Coontiea.  Where 
the  county  line  of  any  of  the  above  counties  crosses  any  portlan  of  a  lake,  that 
entire  lake  is  closed.  In  addition,  all  land  in  See.  13,  TIION,  R31W  (i.e.,  land 
between  Lake  Christina  and  Pelican  Lake)  is  closed. 

OMo  —  Land  and  water  areas  comprising  Brie,  Ottawa,  and  SanduAy 
Counties. 

Tennessee  —  Kentucky  Lake  lying  north  of  Interstate  Highway  40. 

WisconMn  —  In  the  Mississippi  River  Zone,  all  that  portion  of  Wisconsin 
west  of  the  Burlington-Northern  Railroad  in  Grant,  Crawford,  Vernon, 
Lacrosse,  Trempealeau,  Bulfalo,  Pepin,  and  Pierce  Counties.  Also,  ttw 
foDowing  lakes  and  waters,  including  a  strip  of  land  100  yards  wide  adjacent  to 
the  shorelines  thereof:  Lake  Poygan  in  Winnebago  and  Waushara  Counties  and 
Lakes  Wimeconne  and  Butte  des  Morts,  including  the  connecting  waters 
thereof,  in  Winnebago  County. 

(2)  In  Alabama,  the  South  Zone  consists  of  MobOe  and  Baldwin  Counties. 
The  North  Zone  consists  of  the  remainder  of  Alabama. 

(3)  In  Illinois,  the  North  Zone  is  that  portion  of  the  Stete  north  of  a  line 
running  east  from  the  Iowa  border  along  Illinois  Highway  17  to  1-74,  north  along 
1-74  Id  mo,  then  east  along  1-80  to  the  Indiana  border.  The  Central  Zone  la 
that  portion  of  the  State  between  the  North  and  South  Zone  boundaries.  The 
South  Zone  is  tiwt  portion  of  the  State  south  of  a  line  running  east  from  the 
Missouri  border  along  Illinois  Highway  150  to  lUinois  Hi^way  4,  north  along 
Illinois  Highway  4  to  Illinois  Highway  IS,  east  along  Illinois  Highway  IS  to  I-S7, 
north  along  1-S7  to  1-70,  then  east  along  1-70  to  the  Indiana  border. 

(4)  Geese  taken  in  DUnois  and  Missouri  and  in  the  Kentucky  counties  of 
Ballar4  Hickman,  Pulton,  and  Carlisle  may  not  be  transported,  shipped  or 
delivered  for  transportation  or  shipment  by  common  carrier,  the  Postal  Service, 
or  by  any  perscn  except  as  the  personal  baggage  of  licensed  waterfowl  hunter% 
provided  that  no  hunter  shell  possess  cr  transport  more  than  the  legally- 
prescribed  possession  limit  of  geese.  Geese  possessed  or  transported  by  persons 
other  than  tha  taker  must  be  lat>eled  with  the  name  and  addreas  of  <he  taker 
and  the  date  taken. 

•  (S)  Harvests  of  Canada  geese  will  be  limited  as  follows: 

nil  no  is;  Southern  OUnois  Quota  Zone— 17,S0<^  Tri-County  Area— 700; 

Remainder  of  State— 9,500. 

Wiseonsin:  SUtewide— 18,000. 

Missouri;  Swan  Lake  Zone— 20,000. 

Minnesota:  Lac  Qui  Parle  Zone— 5,500. 
When  it  is  determined  by  the  Director,  U.S.  Fish  and  WQdlife  Service,  that 
the  quota  of  Canada  geese  allotted  to  the  Southern  Illinois  Quota  Zone,  the  Tri- 
County  Area  in  southern  Illinois,  and  the  Swan  Lake  Zone  in  Missouri  will  have 
been  filled,  the  season  for  taking  all  geese  In  the  Southern  Illinois  Quota  Zone 
and  the  season  for  taking  Canada  geeae  in  the  Tri-County  Area  in  Illinois  and 
the  Swan  Lake  Zone  in  Missouri  will  be  closed  by  the  Director  upon  giving 
public  notice  through  local  information  media  at  least  48  hours  in  advance  of 
the  date  and  time  of  dosing. 

(()  In  Illinois,  the  Tri-County  Area  consists  of  aU  of  Knox  County;  in 
Fulton  County  the  townships  of  Buckhart,  Canton,  Casi^  Deerfleld,  Pairview, 
Farmingtoi\,  Joshua,  Orion,  Putnam,  and  that  portion  of  Baiwer  Township 
bounded  on  the  north  by  Illinois  Route  9  and  on  the  east  by  U.S.  24;  and  ia 
Henry  County  the  townships  of  Alba,  Annawan,  Atkinson,  and  Cornwall. 

(7)  Shooting  hours  for  geese  are  sunrise  untQ  3  p.m. 

(8)  In  Indiana,  the  North  Zone  consists  of  that  portion  of  the  State  north  of 
State  Highway  18.  The  South  Zone  consists  of  the  remainder  of  Indiana. 

(9)  In  Kentucky,  the  Western  Zone  oonsists  of  the  area  weat  of  the 
following  boundary:  starting  at  the  Kentucky-Tennessee  border  at  Pulton, 
Kentucky,  extending  northerly  along  the  Purchase  Parkway  to  1-24,  east  on  1-24 
to  U.S.  841;  northerly  on  VS.  $41  to  U  J.  60;  northeasterly  on  D.S.  60  to 
O.S.  41;  and  then  northerly  on  VA,  41  to  the  Kentucky-Indiana  border. 

(10)  In  Louisiana,  the  West  Zone  b  described  as  follows:  that  portion  of 
Louisiana  west  of  a  boundary  beginning  at  the  Arkansaa-Louisiana  border  on 
Louidana  Highway  3;  tlMn  south  alorig  Louisiana  Highway  3  to  Bossier  City; 
then  east  along  Interstate  20  to  Minden;  then  south  along  Louisiana  Highway  7 
to  Ringgold;  then  east  along  Loui^am  Highway  4  to  Jonesboro;  then  south 
along  U.S.  Highway  187  to  Lafayette;  then  southeast  along  U.S.  Highway  90  to 
Houma;  then  south  along  the  Houma  Navigation  Channel  to  the  Gulf  of  Mexico 
through  Cat  Island  Pass.  Tha  East  Zone  oonsists  of  the  remainder  of  Louisiana. 

(11)  In  Michigan,  the  North  Zona  Is  that  portion  of  tha  Stote  north  of- a  line 
extending  east  from  the  mouth  of  rht  Manistee  River  along  the  south  bank  to 
the  VS.  31  bri<^  south  on  VS.  31  to  East  Preuss  Road,  east  on  East  Preuss 
Rood  to  Huer  Road,  north  on  Huer  Road  to  County  S91  in  Stronaoh,  east  on 
Couty  S91  to  M-SS,  east  en  M-55  to  M-37,  south  on  M-}7  to  M-02,  east  on  M-82 
to  U.S.  131,  north  on  U.S.  131,  then  east  en  M-44  to  Port  SanOae.  The  South 
Zone  is  the  remainder  of  Michigan. 

(12)  See  State  regulatloni  for  lone/araa  descriptiana. 

(13)  In  Minnesota,  tha  shooting  hours  for  waterfowl  vary  M  followa 
October  I  -  12  noon  to  4  p.m4  October  t  through  October  21  —  l/S  hour 
before  sunrise  to  4  p.m4  and  Ootobar  23  through  December  10  —  1/2  hour 
before  sunrise  to  sunset. 
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(M)  In  MisKHiri.  the  Worth  Zone  to  ttat  oortion  of  the  Sb>i>  n«.*k  «#-,«„ 

(15)  In  the  Swan  Lake  Zone  of  Missouri,  through  November  21,  the  Canada 
rooae  Units  are  1  daily  and  4  in  poiaesaan.  After  November  21,  the  Bmits  are 
2  daily  aid  4  in  possession. 

(16)  Shooting  hours  are  1/2  hour  before  sunrise  to  sunset,  except  <b  the 
first  day  shooting  begins  at  8  a.m. 

(17J  In  Ohio,  the  North  Zone  consists  of  the  counties  of  Darke,  Miami, 
Clark,  Champaign,  Union,  Delaware,  Licking,  Muskingum,  Guernsey,  Harrison, 
and  Jefferson  and  all  counties  north  thereof.  In  addition,  the  North  Zone  also 
imdudes  that  portion  of  the  Buckeye  Lake  area  in  Fairfield  and  Perry  Counties 
bounded  on  the  west  by  State  Highway  37,  on  the  south  by  State  Highway  204, 
and  on  the  east  by  State  Highway  13.  The  South  Zone  consists  of  the  remainder 
of  the  State.  

(18)  In  Tennessee,  the  Northwest  Goose  Zone  includes  Lake,  Obion, 
Weakley,  and  Carroll  Counties,  and  those  porHohs'^'Sibsan  and  Dyer  Counties 
north  and  east  of  a  line  formed  by  State  Highways  20  and  104  from  the 
Missisdppi  River  to  Trenton  and  UA  Highway  4SW  from  Trenton  to 
Humbddt.  The  Southwest  Goose  Zone  is  that  portion  of  Tennessee  bounded  on 
the  north  by  State  Highways  20  and  104,  and  on  the  east  by  U.S.  Highways  45W 
and  45.  The  season  on  Canada  geese  is  also  more  restrictive  or  closed  in  other 
specific  areas.  See  State  regulations. 

(19)  On  the  first  day  the  season  opens  at  12  noon. 

(20)  In  Wisconrin.  point  values  for  some  secies  change  duriis  the  season. 
See  State  regulations. 

CENTRAL  PLYWAY 

The  Central  Flyway  consists  of  Colorado  (east  of  the  Continental  Divide), 
Kansas  Montana  (east  of  Hill,  Chouteau,  Cascade,  Member,  and  Park 
Countied,  Nebraska,  New  Mexico  (east  of  the  Continental  Divide  and  outside 
the  Jiearilla  Apache  Indian  Reservation),  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming  (east  of  the  Continental  Divide). 

Geese  include  all  species  of  geese  and  brant. 

P«j'  Geese  include  Canada  geese,  white-fronted  geese,  and  "black"  branL 

Light  Geese  include  all  other  species. 


Flywaywide  Restrictions 

Shooting  (including  hawking)  hours:  One-half  hour  before  siairise  to  sunset 
daily  except  as  otherwise  noted. 

Mergansers  —  All  mergansers  are  to  be  included  within  the  daily  bag  and 
poasesslan  limits  under  conventional  and  point  system  regulations. 

CHBCK  STATE  REGULATIONS  FOR  ADDITIONAL  RBSTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WITHIN  STATES.  SPECIAL 
RESTRICTIONS  MAY  APPLY  ON  FEDERAL  AND  STATE  PUBUC  HUNTING 
AREAS. 

The  season  dates  for  coots  are  the  same  as  those  for  ducks  in  the  foUowiiw 
tables: 


Season  Dates 


Limits 
Bag  Possession 


Colorxlo 
CueCi 


Coots 

Geese  (1): 
North  Central  Unit 
Soum  Park  Unit 
San  Luis  Valley  Unit 
Arkansas  Valley  Unit  (2) 
Remainder  of  State  in 
Central  Flyway 
Kansas 

Dueksi 
High  Plains  Ana 

Lost  Plains  Are* 


Ceotil  I 

Dark  (Mse  (3) 
Canada 

Canada  and  white-fronted 
Canada  and  white-fronted 

Light  geese 


Oct.  2-Oct.  17  & 

Point  system 

Oct.  30-Nov.  28  & 

Dee.  11-Jan.  16. 

IS          30 

2            4 

Oct.  30-Jan.  16. 

Nov.  6-Dec.  31. 

Nov.  e-Dec  31. 

Nov.  6-Jan.  16. 

Hov.  «^an.  16. 

Point  system 

Oct  9-Dee. «  * 

Dee.  11 -Jan.  4. 

Oct.  16-Oct  26  & 

Nov.  6-Dec.  12  & 

Dee.  X5-Jan.  5. 

IS          30 

t            4 

Oct.  t3-Nov.  28. 

t            4 

Oct.  23-Nov.  28. 

t            4 

Nov.  2»^an.  L 

1            t 

Oct.  13-Jan.  l*. 

S          10 

Montane 
Ducks 
Zone  I (4) 

Zone  2  (4) 

Coots 
Geese: 
Sheridan  County 
Remainder  of  State  in 
Central  Flyway 
Nebraska 
Ducks 
High  Plains  Area 


Low  Plains  Area 
Zones  I  and  2 (4) 
Zones  3  and  4  (4) 
Coots 
Dark  geese 
Unit  1  (5) 
Canada 
White-fronted 
Canada 

Canada  and  white- 
fronted  combined 
Unit  2  (S) 
Canada 

Canada  and  white- 
fronted  comtHned 
Canada 
White-fronted 
Unit  3  (S) 
Canada 

Canada  and  white- 
fronted  combined 
Canada 
White-fronted 
Light  Geese 
New  Mexico 


Oct.  I-No«.  30  & 
Dec  iI-Jan.2. 
Oct.  2-OeL  24  & 
Nov.  4-Jn.  3. 

Oet.l-Jan.t. 


Oct.  2-Oet.  10  & 
Oct.  le-Oet.  17  ft 
Oct  Z3-Jsn.l. 

Oct.  t3-Dee.  21. 
Oct.  »-ft<y.  30. 


Oct.  9-Nov.  It. 
Oct.  »-Nov.  12. 
Hov.  13-Dec.  26. 


Oet.l-Oet.3ft 
Oct  13-No*.  21. 


Nov.  23-Dee.  21. 

Oct.  16-Nov.  21. 

Nov.  22-Dec  IS. 
Oct.  2-Dee.  26. 


Point  9stem. 


IS 
t 


30 

4 
6 


Point  system. 


IS 

2 


30 

4 

2 
2 

4 


1  4 

I  2 

I  1 

S  10 


Ducks: 

Point 

Zone  I  (4) 

Oct.  IO-Jm.  9. 

Zone  2  (4) 

Nov.  2-Jan.  23. 

Coots 

IS 

30 

Geese: 

In  Bernalillo,  Sandoval, 

Sierra,  Valencia,  and 

Socorro  Counties  (6): 

Dark  geese 

Jan.  IS-Jan.  23 

1 

1 

Nov.  I3-Jan.  5  4 
Jan.  10-Feb.  13. 

S 

10 

Remainder  of  State  in 

Central  Flyway: 

Dark  geese 

Oct  23^an.  23. 

2 

4 

Light  geese 

Hov.  1»-Feb.  13. 

S 

10 

North  Dakota 

Bucks  (iy. 

Oct.  2-Nov.  28  4 
Dee.4-Dee.&. 

s 

10 

including  no  more  than: 

Female  mallards 

1 

1 

Canvasbacks  (except  in 

dosed  area) 

1 

1 

Redheads 

1 

2 

Wood  ducks 

t 

4 

Hooded  mergansers 

1 

2 

Additional  teal 

Oct.  »-Oet.  10. 

> 

4 

Coots 

Oct  2-Nov.  28  4 
Dee.  4-Deo.  S. 

IS 

30 

Dark  geese  (8) 

Oct  2-Nov.  14. 

s 

4 

including  no  more  than: 

Canada 

Oct  2-Oct  31. 

I 

2 

Light  geese 

Oct  2-Dee.  S. 

t 

10 

Oklahoma 

bucks: 

Point  system 

High  Plains  Area 

Oct  Ifr^SB.  6. 

Low  Plains 

Zone  1(4) 

Oct  16-Nov.  28  4 
Dee.  1»-Jan.  1. 

Zone  2  (4) 

Oct  30-Nov.  28  ft 
Dee.  l»^aa.  16. 

CooU 

IS 

30 

Dark  geese  (11) 

t 

4 

Unit  1  (9) 

No*.  l^Jan.  >S. 

Unit  2  (9) 

Oct  16-Nov.  28  ft 
Dec  20^«L  16. 

Light  geese 

Oct  »-Nov.  28  ft 
Dee.  IS^Mi.  21. 

s 

10 
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South  Dakota 
Ducks  (7): 
High  Plains  Area 

Low  Plains  Area 
Nortli  Zone  (4) 
South  Zone  (4) 
Coots 
Dait  geese 

Missouri  River  Unit 
including  no  more  tham 
Canada 
White-fronted 
Remainder  of  State 
including  no  more  than: 
Canada 
Wtiite-fronted 
Light  geese 
Texas 
Ducics  (except  Wack-bdlied 
and  fulvous  whistling  (tree) 
ducks,  and  masked  duck): 
111^  Plains  Area 
Remainder  of  State 

Black-bellied  and  fulvous 
wliistling  (tree)  ducks, 
and  masked  duck 
Coots 
Geese: 

East  of  VJ&.  Highway  Sli 
Dark  geese 

indudng  no  more  ttiam 
Canada 
WMte-fronted 
Light  geese 

West  of  U.S.  Highmy  tli 
Geeset 

including  no  more  tham 
Dark  geese 
Wyemlag 
Ducks  and  coots 
Zone  1  (4) 

Zone  2  (4) 

Zone  3  (4) 

Zone  4  (4) 

Geese: 
Zone  1(4) 
Zone  2  (4) 
Zone  3 (4) 
Zone  4  (4) 


Oct.  2-Nov.  30  & 
Dec.  It- Jan.  9. 

Oct.  2-Nov.  30. 
Oct  2S-Dec.  21. 


Oct  2-Dec.  19. 

Oct  2-tlov.  12. 
Oct  2-Dec.  19. 
Oct.  2-Dec.  12. 


Oeta-Dee.lt. 


Nov.  2-Jan.  23. 
Nov.  6-Nov.  28  A 
Dec.  18-Jan.  23. 


Closed  season. 


Nov.  6-Dec.  10  4 
Dec  18-Jan.  23. 


Nov.  6-Dec.  10  4 
Dec  18-Jan.  23. 

Nov.  ^.Jail.  23. 


Oct  2-Nov.  28  4 
Dec  16-Jan.  9. 
Oct  2-Oct  24  4 
Nov.  S-Jan.  4. 
Oct  2-Nov.  30  4 
Deo.  Il-Jan.  2. 
Oct  2-Oct  24  4 
Nov.  S-Jan.  4. 

Oct  30-Jan.  9. 
Nov.  13^an.  IS. 
Oct  2-Jan.  2. 
Oct  9-Jan.  9. 


Point  system. 


15 

2 

I 
I 

t 


3* 

4 

1 
} 

4 

2 
t 
10 


Point  system. 


IS 


I  t 

I  2 

S  ID 


S  10 

2  4 

Point  system  (10). 


(I)  Colofado  Oooae  Hunthig  Onlta  North  Central  Unit:  That  portion  of 
Colorado  bounded  on  the  north  by  the  State  line;  on  'the  east  by  O.S. 
Higtmay  85  k>  Interstate  7S,  Interstate  76  to  Interstate  2S,  and  Interstate  25  to 
Interstate  70;  on  the  south  by  Interstate  70;  and  on  the  west  by  the  Continental 
Divide.  South  Park  Unlti  Cha/fee,  Fremont,  Lake,  Park,  and  Teller  Counties. 
Hunting  by  permit  onlyi  limits,  2  gees*  dally,  2  per  season,  geese  must  be 
tagged.  Saw  Luis  Valley  Unlti  Alamosa,  Conejos,  Costilla,  and  Rio  Qrande 
Counties  and  those  portionj  of  Hinsdale,  Mineral,  and  Sangoachc  Counties  east 
of  the  Continental  Divide.  Hunting  by  permit  only;  limits,  I  gooae  daQy,  1  par 
season,  goose  must  be  tagged.  Arkansas  Valley  Unit;  Bent,  Cheyeane, 
Crowley,  Kiowa,  Otero,  and  Pueblo  Counties,  that  portion  of  Prowers  County 
north  of  U.&  Highway  SO,  and  that  portion  of  Kit  Carson  County  south  of  VS. 
Highway  24.  See  State  regulations. 

(1)  Special  hunting  hour*  Nov.  (-Nov.  30,  1/2  hour  before  sunrise  to  noon; 
Dec  I,  1982-Jan.  16,  1983,  1/2  hour  before  sunrise  to  sunset 

0)  In  Kanaaj,  the  foOoaHiv  area  surrounding  and  includtng  the  Marais  des 
Cygnes  WUdllfe  Management  Area  is  closed  to  the  taking  of  dark  geeie  (Caaada 
and  white-fronted  geese)  during  the  regular  dark  goose  season:  That  part  of 
Kansas  bounded  by  a  line  from  tha  Missouri-Kansas  boundary  west  on  K-68  to 
its  JuncUon  with  VA.  \t»,  then  southwest  on  U.S.  169  to  the  Juwtian  of  K-7, 
then  southeast  on  K-7  to  the  Junction  of  K-31,  then  east  on  K-31  to  the  hinciton 
of  U.S.  69,  Oien  north  on  U.S.  69  to  the  Juneiton  of  -239,  then  east  on  K-t3t  to 
the  Missouri-Kansas  boundary,  then  north  on  ttw  Missouri-Kanaas  boundary  to 
itsjuneticn  with  K-68. 

(4)  Duck  season  zones  are  deserft>ed  as  follows: 

Montana  —  Zone  li  The  eounties  of  Bighorn,  Blaine,  Cartton,  Daniaia, 
Fergus,  Garfield,  Golden  Valley,  Judith  Basin,  McCone,  Mu,«eishcll,  PeU^>leum. 
Phillips    Richland,    Roosevelt,    Sheridan,    Stillwater,    Sweetgrass,    Valley, 


Wheatland,  and  Yellowstone.  Zone  2i  The  eountiea  of  Cartar,  Caatar,  Dawson, 
FaOon,  Powder  River,  Prairie,  ItoaSiid,  Treasine,  and  Wbaut 

NebraAa  -  Zone  1:  Keya  PiOa  Couaty  aaat  at  OS.  Hlffhny  ItS  aal  all  of 
Boy4  Knox,  Cedar,  and  Dixoa  Coaitie%  inehidiag  Iha  KVaeanl  aatan  ft  the 
Niobrara  River.  Zone  2:  The  Low  Plataa  portioM  of  DawsMS  Go^Mr.  PloMier, 
and  Furnas  Counties  and  aU  of  Buffalo,  Phelps,  Harlan,  Hall,  Keamay,  PiankHa, 
Merrick,  HamUton,  PUtte,  Polk,  ColfaK,  Butler,  Dodge,  Saunders,  Doi«las, 
Boone,  Nanee,  Washington,  and  Wheelar  Counties,  indudbig  the  adjacent  waters 
of  the  Platte  River.  Zone  it  The  Low  Plains  portlona  of  Brown,  BMne,  and 
Custtf  Counties  and  all  of  Rock,  Holt,  Lon>,  QarfleM^  Valley,  Greeley, 
Sherman,  Howard,  Antelope,  Pierce,  Madison,  Wayne,  Stanton,  Cuming,  Dakota, 
Thurston,  and  Burt  Counties.  Zone  4:  AdBni%  Webster,  Clay,  NoekoO^  Tork, 
PtUmore,  Thayer,  Seward,  Saline,  Jefferson,  Laneastar,  Gaga,  Sarpy,  Caa^ 
Otoe,  Johnson,  Nemaha,  Pawnee,  and  Richardson  Counties. 

New  Meideo  —  Zone  1:  That  pcrtkn  of  Borthera  New  Mexieo  cast  of  the 
Continental  DMde  and  the  JleariBa  Apache  Indian  RaaerMtieB  and  aorth  of 
IntersUte  Mghway  40  and  VS.  Highway  M.  Zona  te  The  lemalnJac  at  Iha 
Central  Plyway  portion  of  New  Mexies. 

Oklahoma  —  Low  Plahw  Zone  I -That  portion  of  northwastat* OMahoma, 
except  the  ftnharaae,  bounded  by  Iht  foBowing  Mghwaya  startinB  at  the 
Texas-Oklahoma  border,  OK  33  to  OK  47,  OK  47  to  U.S.  183,  U.S.  l»)  to  MO, 
1-40  to  VS.  ITT,  U.S.  ITT  to  OK  51,  OK  SI  to  I-3S,  I-3S  to  VS.  60,  VS.  60  to 
U.S.  64,  0.&  64  to  OR  13t,  and  OK  131  to  tha  Oklahona-Kansaa  state  Une. 
Zone  1  -  Tba  remainder  of  the  Low  Plaina  portlan  of  OMahoma. 

South  Dakota  —  South  Zone:  Bon  Homma,  Charlea  MU,  Clay,  Gregory, 
Union,  and  Yankton  Countlea.  ITorth  Zone:  The  remainder  of  the  Low  Reins 
portion  of  South  Dakota. 

Wyoming  —  Zone  I:  Sheridan,  Johnaon,  Natrona,  CafflpbeO,  Ctook,  Weston, 
Converse,  and  Nlobraia  Counties.  Zone  1;  Platte,  Ooahaiv  and  Laramie 
Counties.  Zone  3:  Carbon  and  Albany  Countiea.  Zone  4:  Park,  Big  Horn,  Hot 
Springs,  Washakie,  and  Fremont  Counties.     These  zones  also  apply  to  goose 


(5>  Nebraska  Ooose  Management  Units.  Onit  I  Is  comprised  of  Boyd, 
Cedar  (west  of  U.S.  Highway  81),  Keya  Paha  (east  of  U.S.  Higtmay  183),  and 
Knox  Counties.  Unit  2  is  the  remainder  of  Nebraska  east  of  U.S. 
Highway  183.  Unit  3  is  the  remainder  of  Nebraska  west  of  VS.  Highway  183. 
In  the  Special  Sandhills  Canada  Goose  Restoration  Area  (see  State  regulations 
for  desoription),  the  season  is  Oct  30-Nov.30,  and  the  limit  ii  I  Canada  goose 
per  season.  Permits  and  tags  re<)uired;  see  State  regulaticna. 

(6)  See  State  regulationa  and  other  Federal  regulations  for  special 
restrictions  on  Bosque  del  Apache  National  Wildlife  Refuge,  tor  geesa. 

(T)  The  areas  dosed  to  canvaaback  hunting  are: 

North  Dakota  —  That  portion  lying  east  of  State  Highway  3,  indudlng  all 
or  portions  of  27  counties. 

South  Dakota  —  AU  of  Marshall  County;  that  portlan  of  Day  County  east  of 
State  Highway  2St  that  portion  of  Codington  County  south  of  State  Highway  20 
and  west  of  U.S.  Highway  81;  that  portion  of  Hamlin  County  west  of  U.S. 
Highway  81)  and  that  portion  of  Kingsbury  County  east  of  State  Highway  2S  and 
north  of  U.S.  Highway  14. 

(8)  The  Darii  Oooaa  season  opening  is  delayed  until  October  4  In  tha  area 
west  and  south  of  the  following:  Starting  at  South  Dakota  border  where  U.S. 
Highway  281  antars  North  Dakota,  north  nd  west  on  VS.  Highway  281  to 
Cairington,  then  west  and  north  on  Highway  200  to  the  Montana  border. 

(9)  Oklahoma  Goose  Management  Units.  Onit  I  i*  that  portlan  of 
Oklahoma  west  of  U.S.  Highways  77  and  177,  the  Indian  NaUco  Turnpike,  and 
U.S.  Highway  2TI.   thUt  2  is  the  remainder  of  OMahoma. 

UO)  In  Wyoming,  coots  are  a«»lgnr<1 10  points. 

PACIFIC  PLYWAY 

Tha  Paelfla  Flyway  includes  the  States  of  Arizona,  CahfonUa,  Idaho, 
Nevada,  Oregon,  Utah,  Washington,  thoae  portions  of  Colorado,  Wyoming 
(includir^  the  Great  Divida  Basin),  and  New  Mexico  (including  tha  JlcarilU 
Apaeha  Indian  Reservation)  lytag  west  of  the  Continental  Divide,  and  that 
portion  of  Montana  including  and  to  tha  west  of  Hill,  Chouteau,  Cascade, 
Meagher,  and  Park  Counties. 

Flywaywide  Restrictions 

Shooting  (including  hawMni^  hours:  One-half  hour  befora  sunrise  to  smaet 
daily. 

Aleutian  Canada  Geese:  The  season  is  doaed  on  Aleutian  Canada  geese 
throughout  the  Flyway. 

Canvasbacks  and  Redheads:  No  more  than  2  eanvaabacks  or  1  redhead*  or 
I  of  each  may  be  taken  dally  nor  more  than  4  aingly  or  lo  tha  aggragate  may  ba 
possessed. 

Mergansers:  AH  mergansers  are  to  be  included  within  the  Ally  bac  and 
possession  limits  for  other  ducks. 

Dark  Oeese  and  White  Geese:  Unleaa  otherwise  noted,  limits  for  dark  geese 
are  for  Canada  and  whlta-frontad  geesa,  either  Mngly  or  In  tha  aggregate;  and 
limits  lor  wtUte  geese  are  for  leaser  stow.  Including  blue,  and  Ross*  geeae, 
either  ringly  or  in  the  aggregate. 

CHECK  STATE  REGULATIONS  FOR  ADDCTIONAL  RESTRICTIONS  AND 
DELINEATION  OF  GEOGRAPHICAL  AREAS  OR  ZONES  WITHIN  VTATES. 
SPECIAL  RESTRICTIONS  MAY  APPLY  ON  FEDERAL  AND  STATE  PUBUC 
HUNTING  AREAS. 
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SeuoB  Dates 


LimtU 
Bag  Possesion 


Ducks 


Including  no  more  than: 
Dark  (ao  n  ore  than 
2  Canada  geeae) 
WMte 
Coots  and  gallinules  (singly  or 

in  the  aggregate) 
Comnxn  mJpe 

SandhOI  cranes  (only  In  Game 
Management  Units  30A,  30B, 
31,  end  32) 
California 
Ducks 
Nartlieastem  Zone 
OAwaOo  River  Zone 

Remainder  of  State 


Northeastern  Zonae 
1st  Period 
2ad  Period 
Including  no  more  than: 
Dark 
White 
Colorado  River  Zone: 
Inclu<9nK  no  more  tham 
Dark  (but  no  more  than 

2  Canada  geese) 
White 
Soutliem  Zonei 
Including  no  more  than: 
Dark  (except  the  open 
season  on  Canada  geese 
shall  be  from  Oct.  30, 
1982,  through  Jan.  23, 
19S3,  and  Canada  geese 
not  exceed  2  in  the  daily 
bag  and  possession  limits; 
but  in  that  portion  of 
District  22  within  the 
Southern  Zone,  Canada 
geeie  may  not  exceed 
1  in  daily  bag  and  2  in 
possession)  , 

White 
Balanee-of-State  Zonet 
Including  no  more  tham 
Dark,  except  that  the 
season  on  Canada  geese: 
Counties  of  Del  Norte 

and  Humboldt 
Sacramento  Valley 

Area  (2) 
San  Joaquin  Valley 

Area  (3) 
Remainder  of  cone 
White 
Brant 
Coots  and  galUnules,  sii^ 

or  in  the  aggregate. 
Coffloiaa  Blpa 

Colorado 
Ducks  <4) 

Geese  (4>i 
Brown's  Park,  Moffat  County 
Delta  and  Montrose  Counties 


MestOounty 


Garfisld  County 

Dolort^  Gunnison,  and 
Montexuma  Counties 
Remainder  of  State  in 
Pacific  Flyway 
Coots  (4) 
Common  mlpa 

Sora  and  Virginia  raDs 


Oct.  t-t)o«.  1  & 
No*.  IS^an.  23. 
Nov.  I»-Jan.  n. 


Same  as  for  ducks. 
Same  as  for  ducks. 
Nov.  12,  13,  &  14. 


Ocu  16-Jan.  16. 
Oct.  B-Nov.  3  ft 
No*.  19-Jan.  23. 
Oct.  23-Jan.  23. 


Oct.  16-Oct.  28. 
Oct.  30-Jan.  IS. 


Oct.  IS^an.  23. 


Oct.  23-Jan.  23. 


Nov.  $-Jen.  23. 


14 
( 


2S  2S 

«  16 

Only  by  permit; 
2  cranes  per 


14 


14 
14 


Closed. 

Dec.  IS^Jan.  23. 

Nov.  6-Nov.  21. 
Nov.  e-Jan.  23. 

Jan.  15-Feb.  20. 

3 
4 

3 
8 

Same  as  tor  ducks. 
Same  as  for  ducks, 

25 

a 

2S 
16 

Oct.  2-Oct.  22  4 
Nov.  13-Jan.  23. 

7 

14 

OoL  30-Dec  12. 
Nov.  8-Jan.  2. 

1             2 

Only  dy  permit] 
2  geese  per 
season. 

Mov.  20-Jan.  2. 

2 

2 

Nov.  20-Jan.  2. 

Only  by  permit) 
4  geose  per 
season. 

Only  by  permi(> 
2              1 

Closed. 

- 

. 

Oct  9-Jan.  1. 
Same  as  for  duek& 
Sept  1-Nov.  9  It 
Dec  11-Jan.  2. 
Sept.  1-Nov.  9. 

t 
29 
t 

2S 

« 

i* 

2S 

Idaho  (5) 
Ducks: 
Counties  of  Adams,  Bear  Lake. 
BoisBr  Bonneville,  Butte, 
Caribou.  Clark,  Clearwater, 
Custer,  Franklin,  Fremont. 
Idaho,  Jefferson.  Lemhi, 
Madison.  Oneida,  Teton, 
VaUey,  and  that  portion  of 
Blackf  oot  Reservoir  drain^e 
lying  within  Bingham  County 
Remainder  of  State  (6) 
Geese: 

Nortliem  10  counties  (Benewah, 
Bonner,  Boundary,  Clearwater, 
Idaho,  Kootenai,  Latah,  Lewte. 
Nez  Perce,  and  Shoshone) 
Fremont  County  within  the 
North  Fork  of  the  Snake 
River  drainage  above  the 
new  Wendell  Britl^e  near 
Ashton  (7) 
Blaine  County  lying  south  and 
east  of  US.  Highway  93, 
and  the  counties  of  Cassia, 
Gooding,  Jerome.  Lincoln. 
Minidoka,  and  Twin  Falls 
Remainder  of  State  (7) 
Coots 

Common  siipe 
Montana 
Ducks 
Geese  (8): 
East  of  the  Continental 
Divide  (8) 
Including  no  more  than: 
Dark 
White 
West  of  the  Continental 
Divide  (8) 
Including  no  more  than: 
Dark 
White 
Coots 

Common  aiipe 

Whistling  swans,  only  in  Teton 
and  Cascade  Counties 

Nevada 
Ducksi 
Clark  County 
Remainder  of  State 
Dark  geese: 
Clark  County 

Elko  County  and  Ruby  Lake 
National  WUdllf  e  Refuge  in 
White  Pine  County 
W^hite  River  Valley  in  Nye 
County  and  Pahranagat  VaUey 
in  Lincoln  County 

Remainder  of  State 

Whi  te  geese: 
Clark  County 
Elko  County  except  Ruby 

Valley 
Ruby  Valley  in  Elko  and  White 
Pine  Counties,  White  River 
Valley  in  Nye  County,  and 
Pahranagat  Valley  in  Uneoln 
County 
Remainder  of  State 
Coots  and  gallinules.  singly 

or  in  tha  aggre^te 
Common  snipe 
Whistling  swans,  only  in 
Churchill  County 

New  Mexico 
Ducks 
Geese: 

North  of  1-40/O.S.  66 
South  of  I-40AJ.S.  66 
Including  no  more  than: 
Dark  (no  mora  then 
2  Canada  geese) 
White 
Coots  and  gallinules  Itii^  or 

in  the  aggregate) 
Common  stipe 

Virginia  and  sora  rails  (^ngly 
or  in  the  aggregate) 


Oct.  2-Jml  1. 
Oct.  J-Jan.*. 


Oct.  2-Jan.2. 


Oct  V-Dee.  S. 


Oct.  23-Jan.  2. 
OcU»-Jm.2. 
Same  as  for  ducks. 
Same  as  for  ducks. 

Oct  t-Jan.  t 


Oct  2-Jan.  J. 


M 
M 


2  t 

i  t 

n  s 

•  16 

T  14 


Oct2-Jan.2. 

Same  as  for  ducks. 
Same  as  for  ducks. 

2S 
8 

2S 
16 

Oct  2-Jan.  J. 

Oidy  t)y  permit; 
I  swan  per  season. 

Oct  23-Jan.  23. 
Oct  9-Jan.  9. 

7 
7 

14 
14 

Nov.  r-Jan.  23. 

2 

t 

Oct  9-Jah. «. 

2 

2 

Dec.  22^an.  9. 

1 

> 

Oct  23-Nov.  13. 
Nov.  14-Jan.  13. 

1 
t 

1 
t 

Nov.  >T-Jan.  23. 

a 

I 

Oct  t-Jan. ». 

a 

S 

Closed. 

Oct  23-Jan.  23. 

Same  as  for  ducks. 
Same  as  for  ducks. 

Oct.  23-Jan.  9. 


Oct  «-Jan.  2. 

D«i.  l»-Oee. ». 
Oet  2-Dc«.  26. 


Saaia  as  f  or  duek*. 
Sapt  ll-Daa.  It. 

Sept  1 1 -Nov.  19. 


I 


16 


Oniybypenait) 


I 


14 


Icooaeper 
6  6 


* 
1 

S 
I 


IS 
16 
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Oregon 

Ducks 

Entire  SUte  except 

Columbia  Basin  counties  (9) 

Oct.  16-Jan.  18. 

7 

U 

Columbia  Basin  counties  (9) 

Oct.  IS^an.   23. 

7 

14 

Geese: 

Western  Oregon  (9) 

Oct.  IS-Jan.  1<. 

t 

2 

Eastern  Oregon,  except  the 

Columbia  Basin  counties  and 

Baker,  Malheur,  Ktamath,  and 

Lake  Counties 

Oct.  16-Jan.  16. 

8 

8 

Including  no  more  tham' 

Dark 

3 

8 

White 

3 

8 

Columbia  Basin  counties  (9) 

Oct.  16^an.  13. 

6 

6 

Including  no  more  than: 

Dark 

8 

• 

Light 

S 

6 

Baker  and  Malheur  Counties 

Oct.  16-Jan.  2. 

2 

2 

Klamath  and  Lake  Counties 

Geese:  no  more  than 

Oct.  16-Oct.  31. 

3 

6 

1  dark  goose  in  the  daily 

bag  or  2  dark  geese  in 

possession 

Geese: 

Nov.  I-Jan.  16. 

6 

6 

Including  no  more  than: 

Dark 

1 

S 

White 

2 

4 

Brant 

Jan.  15-Feb.  20. 

4 

8 

Coots 

Oct  16-Jan.  16. 

25 

25 

Common  snipe 

Oct.  16^an.  16. 

8 

18 

Utah 

Ducks  (10) 

Oct  2-Jan.  2. 

7 

14 

Geese: 

General  Season  (11): 

Oct.  9-Jan.  2. 

5 

6 

Including  no  more  than: 

Canada  geese 

2 

4 

White  geese 

1 

• 

Special  Seasons: 

Daggett  County  east  of 

State  Highway  44  and  260 

Oct  30-Dec,  12. 

Including  no  more  than: 

Canada  geese 

1 

2 

Washington  County 

Oct  23-Jan.  16. 

Including  no  more  than: 

Canada  geese 

2 

2 

Coots  (10) 

Same  as  for  ducks. 

25 

25 

Common  snipe  (10) 

Same  as  for  ducks. 

8 

16 

WhUUii«  swans  (10) 

Oct  2-Jan.  2. 

Only  by  pe^ni^, 

1  swan 

per  season 

Washington 

Ducks  (12): 

Eastern  Washington 

Oct  9-Jan.  16. 

7 

14 

Western  Washington 

Oct  9^an.  9. 

7 

14 

Geese  (12),  (13): 

Adams,  Benton,  Douglas, 

Franklin,  Grant,  Kitti- 

.     tas,  Klickitat,  Lincoln, 

Walla  Walla,  and  Yakima 

Counties 

Oct  9-Jan.  16. 

3 

6 

Mand,  Skagit,  and 

Snohomish  Counties 

Oct  9-Jan.  2. 

3 

6 

Whatcom  County 

Closed. 

- 

- 

Remainder  of  State 

Oct  »Jan.  9. 

3 

8 

Brant  (14)> 

Western  Washington  except 

Whatcom  County 

Dec.  15-Jan.  23. 

3 

6 

Whatcom  County  and  Eastern 

Washington 

aoMd. 

- 

-     ■ 

Coots  (12) 

Same  as  for  dueka 

25 

25 

Common  siipc  (12) 

Same  as  for  ducks. 

a 

16 

Wyoming 
Ducks  and  coots,  dngly  or 

in  the  aggregate 

Oct  2-Jan.  2. 

7 

14 

Geese 

Oct  2-Dec.  19. 

3 

3 

Common  siipe 

Sept  2&^Dec.  28. 

8 

18 

Son  and  Virginia  r^ils,  singly 

or  in  the  aggregate 

Sept  2S-Dee.  3. 

25 

25 

(1)  The  Imperial,  Cibola,  and  Havasu  National  Wildlife  Refuges,  Artiona, 
are  open  to  waterfowl  hunting  except  for  posted  portions.  Ashurst  Lake  in 
Game  Management  Unit  SB  i>  doaed  to  an  waterfowl  and  siipe  hunting. 
Unit  1,  Unit  27,  that  portion  of  Unit  25B  lying  east  of  Hlgtiway  273  and  all  of 
UniU  3A  and  3B  lying  east  of  Highways  77  and  260  are  dosed  to  the  taking  of 
Canada  geese  and  its  subspecies. 

(2)  The  Sacramento  VaUey  Area  Is  bounded  by  a  line  beginning  at  Willows 
in  Glenn  County  proceeding  south  on  Interstate  Highway  5  to  the  Junction  with 
Halm  Road  north  of  Artxwkle  in  Colusa  Countyi  then  easterly  on  Hahn  Road  and 
the  Grimea-Arbuckle  Road  to  Qrtmea  en  the  Sacramento  River,  then  southerly 


on  the  Sacramento  River  to  the  Tisdale  By-fMssi  then  easterly  on  the  Tisdale 
By-pax  to  where  it  meets  O'Banion  Road)  then  easterly  on  O'Banion  Road  to 
Sute  Highway  99;  then  northerly  on  State  Highway  99  to  ita  Junction  with  the 
Gridley-Colusa  Highway  in  Gridley  in  ButW  County;  then  westerly  on  the 
Gridley-Colusa  Highway  to  its  Junction  with  ttte  River  Road;  then  northerly  on 
the  River  Road  to  the  Princeton  Ferry;  then  westerly  across  the  Sacramento 
River  to  State  Highway  45;  then  northerly  on  SUte  Highway  45  to  its  Junction 
with  SUte  Highway  162;  then  continuing  northerly  on  SUte  Highway  45-162  to 
Glenn;  then  westerly  on  SUte  Highway  162  to  the  point  of  beginning  in  Willows. 

(3)  The  San  Joaquin  Valley  Area  is  bounded  by  a  Une  beginning  at  Modesto 
in  Stanislaus  County  proceeding  west  on  SUte  Highway  132  to  the  junction  of 
Interstate  5;  then  southerly  on  Interstate  5  to  the  Junction  of  SUte 
Highway  152.  in  Merced  County;  then  easterly  on  Stite  Highway  152  to  the 
junction  of  SUte  Highway  59;  then  northerly  on  SUte  Highway  59  to  the 
Junction  of  State  Highway  99  at  Merced;  then  northerty  and  westerly  to  the 
point  of  beginning  in  Modesto. 

(4)  Numerous  local  restrictions  and  dosures.  See  State  regulations. 

(5)  Waterfowl  may  not  be  taken  in  the  Kootenai  County  Waterfowl 
Closure-Thompson  Lake,  Hells  Canyon  Waterfowl  Closure,  Mormon  Reservoir 
Waterfowl  Closure,  Black  Canyon  Reservoir-Payette  River  Waterfowl  Closure, 
Ada  County  Waterfowl  Closure,  Fort  Hall  Indian  Reservation  Closure,  and 
Hagerman  Wildlife  Management  Area.  Geese  may  not  be  hunted  in  the  Canyon 
County  Goose  Closure,  Minidoka-Cassia  Goose  Closure,  or  Hagerman  Valley 
Goose  Closure.  See  SUte  regulations  for  descriptions  of  these  areas. 

(6)  In  Benewah,  Bonner,  Boundary,  Kootenai,  and  Shoshone  Counties,  no 
more  than  2  wood  ducks  may  be  taken  daily  nor  more  than  2  may  be  possessed. 

(7)  The  season  on  white  geese  is  dosed  in  that  portion  of  Jefferson  County 
lying  north  of  SUte  Highway  33  and  east  of  IntersUte  Highway  15,  and  in  all  of 
Clark,  Fremont,  Madison,  and  Teton  Counties. 

(8)  Exceptions  to  the  general  season  on  geese  are  the  following  goose 
management  areas  (see  SUte  regulations  for  descriptions  of  areas):  Shooting 
hours  in  tlie  Canyon  Ferry  Goose  Zone  are  from  one-half  hour  before  sunrsie  to 
12  noon  daOy;  the  goose  season  in  the  Flathead  Goose  Zone  is  Oct  2-Nov.  28; 
the  goose  season  in  the  Deer  Lo<|;e  Goose  Zone  is  Oct  16-Jan.  2;  and  the 
season  on  dark  geese  in  the  Benton  Lake  Goose  Zone  is  Oct  30-Jan.  2. 

(9)  Columbia  Badn  counties  are  Wasco,  Sherman,  Gilliam,  Morrow,  and 
UmatUla  Counties.  Western  Oregon  consists  of  all  counties  west  of  the  summit 
of  the  Cascades  excluding  Klamath  and  Hood  Rivar  Counties.  Those  portions  of 
Coos  and  Curry  Counties  lying  west  of  U.S.  Highway  101  and  that  portion  of 
Tillamook  County  lying  south  of  an  east-west  line  passing  through  the  most 
westerly  point  of  Cape  Lookout  are  dosed  to  all  goose  hunting. 

(10)  Shooting  hours  are  from  12  noon  through  sunset  on  the  first  day  of  the 
season. 

(11)  Goose  hunting  is  prohibited  within  the  boundaries  of  the  Desert  lake 
Waterfowl  Management  Area  in  Emery  County,  Fish  Springs  National  Wildlife 
Refuge  in  Juab  County,  and  Ouray  National  Wildlife  Refuge  in  Uhitah  County. 

(12)  In  Western  Washington  the  shooting  hours  are  from  8  a.m.  through 
sunset  on  the  opening  day,  and  in  Eastern  Washington  the  shooting  hours  are 
from  1 2  noon  through  sunset  the  opening  day. 

(13)  Geese  may  be  hunted  only  on  Saturdays,  Sundays,  and  Wednesdays,  and 
on  November  11,  25,  and  26,  and  December  25.  Geese  may  t>e  hunted  only  on 
Saturdays,  Sundays,  and  Wednesdays,  and  on  November  11,  25,  and  26,  1982,  and 
January  10  through  16,  1983,  in  Adams,  Benton,  Douglas,  Franidin,  Grant 
Lincoln,  and  Walla  WaUa  Counties  and  east  of  Satus  Pass  (U.S.  Highway  97)  in 
Klickitat  County. 

(14)  Brant  may  be  hunted  only  on  Saturdays,  Sundays,  and  Wectoesdays.  It 
shall  be  unlawful  to  hunt  brant  from  a  moving  boat  or  any  free-floating  device 
that  is  not  in  a  fixed  position. 
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(e)  Mnt  gysteiB  —  Ducta.  mergansefs,  and  coots.  The  Slates  selecting 
the  point  system  t>ag  limits  nn  desigiwted  apedea  are  listed  in  the  tatde  under 
S20.10S(4. 

(1)  Tlie  pdnt  values  assigned  to  the  q>ecies  and  sexes  are  as  f oUowa: 


Atlantie  Flyway 


100  poiots 


70  points 


10  points 


K  paints 


Canvu»aek 

Pintail 

Male  Ballard 

Black  duck 

Mue-winged  teal 

and  an  other 

do8e«4 

Hot  Ued  duck 

species  of 

Wood  duck  (1) 

teal(2) 

ducks. 

Florida  onlyi 

Redhewl 

Shoveler 

Fulvous  tree 

Hooded  merganser. 

Gadnran 

duck. 

Wigeoo 

Scaup 

Sea  ducks  (3) 

eept  hooded). 

(1)  In  Virginia  during  October  7  through  October  10,  the  wood  duck  counts 
25  points 

(2)  In  Kew  Jersey  the  point  value  for  greeo-winged  (eel  is  2S  by  State 
regulatian. 

(3)  Sea  ducks  count  10  points  each  during  the  point-system  season,  but 
during  any  part  of  the  regular  sea  duck  season  falling  outside  the  point-system 
aeaaon,  «a  duck  daOy  t>ag  and  possession  limits  of  7  and  14,  respectively,  apply. 

Mississippi  Flyway  (1) 


100  points 


70  points 


10  points 


25  points 


Canvasback 
(except 
where  dosed) 


Female  mallard 
Blaek  duck 
Wood  duck 
Redhead 
Hooded  merganser. 


Pintail 

Blue-winged  teal 
Green-winged  teal 
Cinnamon  teal 
Wigeon 
Shoveler 
GadwaU 
Scaup  (except 

Michigan) 
Mergansers  (except 

hooded). 


Male  mallard 
and  all  oUier 
species  of 
ducks. 

Scaup  (Mich- 
igan only) 


(1)  bi  Wisconsin,  point  values  for  some  species  change  during  the  season. 
See  State  regulations.  Also,  4>ecies  listed  in  the  lO-category  at>ove  are 
assigned  IS  points  in  Wisconsin. 


Central  Plyway 


lOOpoinla                70  points 

10  points 

20poinU 

Canvasback               Female  mallard 

Pinua 

MiUe  mallard 

(except                     Mexican-Uke  duck 

Blue-winged  teal 

and  all  other 

where 

Wood  duck 

Green-winged  teal 

species  of 

closed  L                   Redhead 

Cinnamon  teal 

ducks. 

Hooded  merganser. 

Shoveler 

Texas  onlyi 

Gadwan 

MotUedduck 

Wigeon 

mack  duck 

Scaup 

Merganser  (except 
hooded. 

(1)  bi  Wyoming  the  coot  is  assigned  10  points. 


Coots  have  no  point  value  (except  in  Wyoming)  twt  conventional  t>ag  limits 
of  IS  daily  and  30  in  poasession  apply. 

Pacifle  Flywayi  There  is  no  point  system  in  the  Pacific  Flyway. 

(2)  The  daQy  bag  limit  is  reached  when  the  point  value  of  the  last 
bird  lakan  added  to  the  sum  of  the  point  values  of  ttie  other  birds  already  taken 
during  that  day  reaches  or  exceeds  100  points.  The  possession  limit  is  tlw 
maximum  number  of  birds  of  species  and  sex  which  could  have  legally  been 
taken  in  I  days.  The  shooting  (including  hawking)  hours  are  one-half  hour 
before  siarise  intil  sunset  daOy  unless  otherwise  indicated. 


(f)  Sca»p  only  seasmi.  A  veeiai  hunting  season  for  seai^  arty  is 
preacrfceo  according  to  thTfolIowlng  table  in  thow  areas  which  w«  deaen>e<^ 
delineated,  and  deaignalM  in  Uk  lanting  regidabona  af  tta  respective  StaleiL 


Daily  bag  limit % 

Possession  limit |g 

ShooUng  Unduding  hawldng)  hours     One-half  how  befora'swrise  to 
dsBy. 

CHECK  STATE  REGULATIONS  FOR  ADDTnONAL  RECTRICTIONS  AMD 
DEUNEATIONS  OF  GEOGRAPHICAL  AREAS  WITHIN  STATES. 

Seasons  in  the  Atlantic  Flyway 

Connecticut  (in  South  Zone) Jm.  I4nJ«i.  tt. 

Florida Jan.  lO^m.  31. 

Maryland  (in  sea  duck  isone) No*.  17-Oee.  •. 

Massachusetts Jn.  S-^n.  22. 

New  Jersey Jan.  7-Jmu  21. 

New  York:  . 

Long  Island  Zone  only Jan.  lO-Jm.  31. 

Rhode  Island Jan.  IS^at.  31. 

Virginia j^t  I7^Jm.  31. 

Seasons  in  the  Mississippi  Flyway 

Indiana  (Lake  Michigan  only)../. Dee.  I3-Dee.  It. 

I-ouiai™ Jm.21-Jm.3I.    " 

Ohio  (North  Zone  only) Dec.  lO-Oec.  25. 

Wisconsin Nov.  25-Dec.  II. 


fe)  Extra  teal  during  regular  season.  Hunting  seasons  for  blue-winged  wtd 
green-winged  teal  ducks  in  the  AUantio  Flyway,  Mvj  Mue-winged  only  Ml  ttie 
Central  Flyway,  are  prescribed  according  to  the  foUowii^  table.  The  daily  bi« 
and  possession  limits  vecified  here  are  in  addition  to  wy  other  t)^  aid 
possesion  limits  ^leciTied  dsewtiere. 


DaQy  bag  limit j 

Possession  Urait 4 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DEUNEATIONS  OF  GEOGRAPHICAL  AREAS  WfTHIN  STATES. 

Seasons  in  the  Atlantic  Flyway 
Connecticut: 

North  Zone Oct.  I»-Oet.  tl. 

South  Zone Oct.  IS-Oct.  IS. 

Delaware OcL  4-OcL  (  ft 

No*.  1-No*.  3. 

Oeo'B'* OcLO-Oct.  12. 

"•'ne Oct.l-Oct9. 

Hassaehusettai 

Inland  Zone Oct.  IS-Oct.  23. 

Coastal  Zone OcL  2(K)cL  28. 

Now  Hampshire Oct.  O-Oct  14. 

New  York: 

Northeastern  Zone Oct  O-Oct  14. 

Southeastern  Zone Oct  13-Oct.  21. 

Western  Zone Oct  IJ-Oct  21. 

Lake  Champlain Oct  2-Oct  10. 

•-one  Island Nov.  17-Nov.  tS. 

North  Carolina Oct  1-Oet  2  ft 

N0V.2S-N0V.  27  ft 

_,       .                                                                   Dee.  7-0«s.  10. 
Pennsylvania:  "" 

North  Zone Oct  2  (l)-Oct  *. 

South  Zone Oet  IS-Oet  21. 

Northwest  Zone Oct  9  (lH>ct  16. 

LakeErieZone Oet  23-Oet  30. 

Rhode  Island Oct  7-Oet  II. 

South  CaroUna Jm.  12-Jm.  2«. 

Vermont Oet  *-Oct  10. 

Seasons  in  the  Mississlopl  Flyway 
None. 

Seasons  In  the  Central  Flyway 

North  Dakota Oct  KOot  I*. 

Seasons  in  the  Pacific  Flyway 
NOIM, 


(1)  Shooting  hours  on  first  day  begin  at  I  aja. 


\ 
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(>0 


Extra  3e«up  during  i^gui^ 
extra  bag  limit  on  seaiv  « 


_  The  faOowtiiK  States  ma;  talce  M 

two  daily  and  four  in  poaaeaaion  during  the  regular 


duck  hunting  seaaon.   The  <kil;  liag  aid  poaaeaian  Umita  apecifled  here  are  in 
•dditian  Id  any  other  bag  and  poasesaion  limita  ^Mcifled  elsewhere. 

CHECK  STATE  REGULATIONS  FOR  ADOmONAL  RESTRICTIONS  AND 
DEUNEATIONS  OF  GBOORAPHICAL  AREAS  WTrHDi  STATES. 

S««9on8  In  tiie  Atlantie  Flyway 

Delaware Oet.  4-Oet  9  & 

Nov.  1-Nov.  27  * 
Dee.  It-Jan.  1. 

Georgia •• Oct.  >-Oet.  12  ft 

Nov.  M-Nov.  28  ft 
Dee.  Il-Jan.  20. 
Maine: 

South  Zone  only Oct.  I-Oet  16  ft 

Nov.  IS-Dee.  18. 
New  Hampshiret 

Inland  Zone Oct.  t-Nov.  24. 

Coastal  Zone Oct.  8-Oet.  17  ft 

Nov.  S-Dee.  13. 
New  YcrlQ 

Northeastern  Zone Oct.  IS-Nov.  IS  ft 

Dee.  22-Jan.  3. 

Southeastern  Zone Oct  13-Oct.  24  ft 

Nov.  S-Dee.  12. 

Western  Zone Oct  »-Oct  SI  ft 

Nov.  Il-Dee.  i. 

North  CaroUna  (1) Oct  1-Oet  2  ft 

Nov.  2S-NOV.  27  ft 
Dee.  7-Jan.  20. 
Pennsytvania  (on  waters  of  Lake  Brie  ft 

Presque  Isle  Bay  only) Oct  2S-D«e.  II. 

South  CaroHna  (2) Oct  7-Oct  9  ft 

Nov.  24-Nov.  27  ft 
Dec  9-Jan.  20. 
West  Virginias 

Allegtieny  Mountain  Upland  Zone  (Zone  2) Oct  1-Oct  16  ft 

Nov.  l-Dec  4. 

Remainder  of  State  (Zone  1) Oct  I-Oct  16  ft 

Dee.  IS-Jan.  IS. 


(1)  Only  in  waters  east  of  U.S.  Highway  17,  except  Currituck  Sound  north 
of  U.S.  Highway  1S8. 

(2)  Only  In  waters  east  of  U.S.  Highway  17,  north  of  Charleston,  and  east 
of  the  Seaboard  Railroad  t>ed  south  of  Charleston. 

(I)  Special  scaup  and  goldeneye.  A  fecial  hunting  seaaon  for  scaup  and 
goldeneye  Is  prescribed  according  to  the  following  table  in  the  Lake  Charoplain 
areas  which  are  described,  delineated,  and  designated  In  the  hunting  regulations 
of  the  respective  States.  The-daity  bag  limit  Is  3  scaup  or  3  goldeneyes  or  3  in 
ttw  aggregate.  The  poasessian  limit  is  6  scaup  or  6  goldeneyes  or  6  in  the 
aggregate. 

Shooting  hours  Undudlng  hawking)  hourst  One-half  hour  before  sunrise  to 
sunaet  daily. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WTTHIN  STATES. 

Seasons  In  the  Lake  Champlain  Area  Only 

New  York Nov.  26-Dec.  II. 

Vermont Nov.  28-Dee.  11. 


Section  20.106  is  amended  to  read  aa  foDowsi 
$20,106  Seasons,  limits,  md  shooting  hours  for  sandhill  cranes. 

Central  Fly wayi  Subject  to  oie  applicable  provisions  of  the  preceding 
sections  of  this  part,  open  leasons  are  prescribed  for  taking  san*m  cranes  with 
a  daQy  bag  Umlt  of  1  and  a  possession  limit  of  6  (3  in  New  Mexico  experimental 
seaaon  area)  cranes,  and  with  shooting  Qndudlng  hawking)  hours  from  one-half 
hour  before  sisirise  intO  sinset,  in  the  foDowing  areas  for  the  dates  indicated: 

(a)  In  Colorado  (the  Central  Flyway  portion  except  the  San  Luis  Valley, 
North  Park,  and  Prewitt  Reservoir  weaa)  the  Inclusive  season  dales  are 
October  2  through  November  2S,  1982. 

(b)  In  the  New  Mexico  counties  of  Chavea,  Curry,  De  Baca,  Eddy,  Lea, 
Quay,  and  Roosevelt,  and  In  that  portion  of  Texas  west  of  a  boundary  from  the 
Oklahoma  border  along  U.S.  Highway  287  to  U.S.  Highway  87  at  Dumas,  alo(« 
U.8.  Highway  87  (and  Including  all  of  Howard  and  Lyra)  Counties)  to  U.S. 
Highway  277  at  San  Angelo,  and  along  U.S.  Highway  277  to  the  International 
Ton  Bri<^  in  Del  Rio,  season  datea  In  the  New  Mexico  portion  ara  October  31, 
1982,  through  January  31,  1983,  and  in  the  Texas  portion,  October  30,  1982, 
through  January  30,  1 983. 

In  the  New  Mexico  experimental  aondhlU  crane  aeason  hunt  areas,  the  b«« 
and  possasricn  limits  may  not  exceed  3  cranes,  each  of  which  must  be  tagged 
(<>on  taking.  In  Area  1  (thoae  portions  of  Dona  Ana,  Luna,  and  Sierra  Countlea 
west  of  Interstate  Highway  25,  north  of  Interstate  Highway  10,  east  of 
New  Mexico  Highways  26  and  27  between  Demlf«  and  HUlsboro,  and  south  of 


New  Mexico  Highway  90),  and  Area  i  (that  portion  of  Luna  County  south  of 
Interstate  Highway  10),  the  Incbialve  aeason  datea  are  October  30  through 
Novemb«  1,  1982)  December  4  through  December  6,  1981|  and  Jaiuny  IS 
through  January  17,  1883.  Each  person  participating  in  the  experimental  seosoa 
must  obtain  and  have  in  his  posaession  whUe  huntii^  a  valid  ipeeial  permit 
issued  by  New  Mexieo. 

(e)  In  Oklahoma  (that  portion  weot  of  I-3S),  and  in  ttet  portion  of  Texas 
east  of  a  boundary  from  the  Oklahoma  border  along  VA.  Highway  287  to  UJ. 
Highway  87  at  Dumaa,  then  along  U  J.  Highway  87  to  San  Angelo,  and  west  of  ■ 
Une  running  north  from  San  Angelo  along  UJL  Highway  277  to  AbOene,  aloiv 
Stats  Highway  3S1  to  Albany,  aloi«  U.S.  Highway  283  to  Vamon.  and  then  aloi« 
U.S.  Highway  183  east  to  the  Oklahoma  border,  season  dates  In  the  Oklahoma 
portion  are  October  23,  1982,  Owough  January  23,  1983,  and  in  the  Texas 
portion,  December  4,  1982,  through  January  30,  1983. 

(d)  In  North  Dakota,  in  Benaon,  Burleigh,  Bmmona,  Kidder,  Logan, 
HcHenry,  Pierce,  and  Stutsman  Countiea,  the  indudve  aeaaon  dates  ara 
September  4  through  September  12  and  in  McLean  and  Sheridan  Counties^  the 
inclusive  season  datea  ore  September  4  thro««h  September  19,  1982.  In  South 
Dakota,  the  incluive  seaaon  dates  are  October  2  through  November  7,  19817 

(e)  In  Montana  (ttie  Central  Flyway  portion  except  that  area  south  of  1-90 
and  west  of  tlie  Bighorn  River),  the  inclusive  season  dates  are  October  > 
through  November  28,  1982. 

(f)  In  Wyoming,  In  Campbell,  Converse,  Crook,  Goshen,  Laramie,  Niobrara, 
Platte,  and  Weston  Counties  the  Induaive  aeason  dates  ara  September  25 
through  November  21,  1982. 

In  the  Wyoming  experimental  aandhOl  crane-Canada  goose  hunt  areas  (Bear 
River  drainage  and  Star  Valley  of  Lincoln  County),  hunting  is  by  SUte  permit 
only  with  Umlts  of  2  sandhill  cranea  and  3  Canada  geeae  per  season.  The 
inclusive  season  datea  are  September  1  through  September  14,  1882. 

(g)  Each  hunter  participating  In  the  regular  sandhill  erane  hunting  season 
must  obtain  and  aarry  k>  his  possesaian  while  huntlr^  sandhill  cranes  a  Federal 
sandhill  crane  hunting  permit  available  without  cost  from  conservation  agenciea 
in  the  SUtes  where  crane  hunting  seasons  are  allowed.  The  permit  must  be 
dispUyed  to  an  authorized  law  enforcement  offielal  ivon  request 

Paclfie  Flywayi  In  Ari2ona  (within  Game  Management  Units  30A,  30B, 
31,  and  32),  the  inclusive  season  dates  are  November  12  through  14,  1982. 
Hunting  will  be  by  special  permit  to  be  issued  by  the  State.  Each  permittee 
may  take  2  sandhill  cranes  per  season. 


Section  20.107  is  revised  as  follows. 
S20.107   Seasons,  Umlts,  and  shooting  hours  for  whistling  swans. 

Whistling  swana  may  be  taken  only  by  State-issued  permit  Permittees 
may  take  only  one  whistling  swan  per  season.  Successful  permittees  must 
immediately  validate  their  harvest  by  that  method  required  t>y  State  law. 
Shooting  hours  ve  from  one-half  hour  twforc  sunrise  to  sunset  daQy.  Seasons 
are) 

(a)  In  Montana,  whlstUng  swans  may  be  hunted  only  In  Teton  and  Cascade 
Counties  and  from  October  2,  1982,  through  January  2,  1983) 

(b)  In  Nevada,  whistling  swans  may  be  hunted  only  in  Churchill  County 
and  from  October  23,  1982,  through  January  9,  1983;  and 

(e)  In  Utah,  wtiiatling  swans  may  be  hunted  from  October  2,  1982,  through 
January  2,  1983. 

(d)  The  appropriate  State  agency  must  issue  permits,  obtain  harvest  and 
hunter  participation  data,  and  require  successful  hunters  to  immediately 
validate  their  harvests. 

Section  20.109  is  revised  as  followsi 
S20.109    Extended  seasons,  Umlts,  and  houta  for  taking  migratory  game  birds  by 
falconry. 

Sicjeet  to  ttie  appUcable  provisions  of  this  pert,  the  areas  open  to 
hunting,  the  re^ective  open  seasons  (dates  Inclusive),  the  hawking  hours,  and 
the  daQy  bag  and  poaseasion  Umlts  on  the  species  dedgnated  In  this  section  are 
prescribed  as  foUowB 


Dally  bag  Umlt 3  singly  or  In  the  aggregate. 

Possession  Umit 6  singly  or  In  the  aggregate. 

These   Umlts  apply   during  both  regular  hunting  seasons  and  extended 

falconry  seasons. 

Hawking  houi»  One-half  hour  before  aurlse  until  auiaet  daQy. 

CHECK  STATE  REGULATIONS  FOR  ADDmONAL  RF^TRlCnONS. 


Atlantic  Flyway 

Floridai 

Mourning  dovea Got  t-Jan.  !•. 

Woodcock Oct  30-Peb.  13. 

Snipe Nov.  6-Fet>.  20. 

Raila Sept  l-Dec  14. 

Ducks,  merganaert,  and  coota Oet  16-Dee.  S  ft 

Dec  11-Jan.  16. 
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Marylandi 
Mourning  dove Sept.  1-Oct.  1 J  & 

Rails  and  ealUnide* Sept  1-Dec  16. 

Woodcock Oct.  U-Nov.  28  & 

Dec  3nJan.  31. 

?"•**•• Sept  13-Dec.  28. 

?*■  .*«*» Oct  6-Jan.  20. 

Diidc^  coots,  and  mergansets oot  6-Jaii.  20. 

Canada  geese 

EastemShore oct  IT^an.  31. 

Remainder  of  Stat* Oct  6-Jan.  20. 

Snow  geese Oct  IT^an.  31. 

,r*"  i 0«t-  6^«n-  20. 

Ma«aelMisetts: 

All  permitted  dudes,  mergansers,  geese, 

andeoots Oct  12-Jan.  IS. 

PennsyNaniai 

Mourning  doves Sept  1-Dee.  IS. 

Woodcock  and  aiipe o^t.  S^an.  8. 

Duclcs,  mergansers,  and  coots Oct  2-Jan.  8. 

Virginia; 

Moumlngdoves Sept  20-Dee.  6  4 

Dec.  20-Dec  30. 
Sept  20-Dec  6  4 
Dec  Ig-Dec.  30. 


42539 


Rails  and  woodcock 


Snipe. 


Oct  ISnJan.  31. 


Ducks  (except  scaup)  and  brant ;:;;   Oct  Man.  20. 

Cana*  geese,  snow  geese,  and  scai^ Nov.  S-Jan.  31. 

Mississippi  Flyway 

Mourning  doves,  rails,  and  woodcock sept  1-Dec.  16. 

?^  •  • Sept  11-Dei.  26. 

^ksi  »^i;s;w.-.;.i-o;^u ::::::::::::::::::::  ^^l^t^t  "• 

-DSbks  and  mergansers Sept  23-Oct  22  4 

r;  Dec  7-Jan.  2. 

jS^' DeclWan.2. 

^^^J^ergansers,  geese,  and  coots Nov.  1-Jan.  20. 

Wo^ookand.ipe Sept  1-Dec.  16. 

^^^_erganse,s.a«,  coots Oct  2-^an.  .6. 

woodcock  and  aiipe Sept  1-Dec  16. 

^^^ergansers,  and  coots Oct  3-J«u  16. 

Moumirt  doves Oct  4-Oct  15  4 

Missouri,  Nov.  13-Dec  7. 

Mourning  doves Sept  1-Dec.  16. 

Ducks,  mergansers,  coots,  and  geese oct  16-Oct  20  4 

Wiscon«m  °«^'-  *'«'"•  «»• 

Kafls,  woodcock,  aiipe,  and  gallinules Seot  1-Dec   IS 

Ducks,  mergansers,  and  coots Oct  1-Jan.  15. 

Central  Flyway 
Colorado; 

Ducks,  mergansers,  and  coots  (Possession Oct  tS-Oct  29 

is  limited  to  3  Wrds)  wcu  jB-uct  z». 
Montana;  (1) 

AU  permitted  migratory  birds oet  2-Jan.  16. 

(FR  Doc.  82-26409  Filed  9-24-82: 8:45  am| 
BILLNM  CODE  431(K-S&^ 


New  Mexico; 

Daily  bag  and  possessiaa 
limits  in  New  Mexico  are  2 
and  4,  respectively,  singly 
or  in  the  aggregate  of 
migratory  ^>ecies  named 
t>elow  and  resident  game 
species. 

Mourning  doves,  wtiite-wlnged  dove^  aid 

band-taaed  pigeons SeptI-«o».8ft 

Nov   2ft~D^e.  o 
Samtiin  cranes  only  in  Chaves,  Curry,  '  ^^^^  *** 

De  Baca.  Eddy,  Lea,  Qiay,  and 

RoMeveltCounUes Mo*.  17^a«.  »l. 

Ducks,  mergansers,  ooots,  and 

PiUinules q^  ISnJan.  «. 

Canada  and  white-fronted  geese Oct  It-Jan.  t\. 

Snow,  Uue,  and  Ross- geese OctSM^ehllt 

Oklahoma;  oct  w-reti.  IJ. 

Ducks,  mergansers,  and  coots oet  IS^Jan.  II. 

Mourning  doves 

White-winged  doves,  rads^ 

and  gallinules 

Ducks,  geese,  and  coots  . . 
Sandhm  cranes 

|^» Oet  20-Jan.  Jl. 

oane  ■*•••••••••••••♦»#•«♦«, ,,,,,,,,,,^  Nov  XS-Jmi.  3 1 

Woodcock  and  mipe .".  iiov!  1-feU  IS.' 

Wyoming 


Sept  l-No*.  3«. 

Sept  I-Dec  IS. 
Oct  ISnJan.  23. 


Wyi 
Ducks,  mergansers,  geese,  and  coots Oct  rjan.  18. 

Pacific  Flyway 
Colorado: 

Ducks,  mergansers,  and  coots 0,^.  ijjj-w  . 

(Possession  is  limited  to  3  in  the  aggregate)  «ct  »-Nwr.  ». 

Mourning  doves  only Seot  l.o»t   it 

M"on"2^?,r'^'^~°'^'^"*' ••   ^•■^•i 

2^t«l^mig™tory  birds Oct  2^a„.  ,,. 

Mourning  doves,  white-winged  doves,  md  bmd- 
tailed  pigeons. 


Sept  1-Nov.  6  ft 


K  .~?^  r:^.  f!".r": : :::::::::: ^'•*  •^-^  "* 

Oregon  

Mourning  doves 

_Sg«»:;;d-c;ii":::::::::::;:;:;:::::;:o:;:j:5-^«- 


Oct  18-Jan.  16. 
Oet  »-Dec24. 


Utah 

Ducks  and  coots 

Washington 

Duoks,  geese,  and  coots: 
Western  Zone 


Oct  t^an.  16. 


Oct  2-Oct  8  4 


Eastern  7™i.  ^"^  ">^«n-  '«. 

Kastem  Zone ^^^  j_^^  ,  ^ 

Wyoming  ''"'•  '"-J""-  '«• 

R.rz^;^'.::::::::::::::: t^V^'i 

Ducks,  coots,  and  geese ....:::::::::::::::::::;  ^t'w^V 


of  au'^rest;i^"i'  :t:^'u'^^  •^  '«^'"'  •>*  "<'  •— '«-  "-»«•» 

Note:       See  waterfowl  season  footnotes  for  descriptions  of  zone*. 

For  some  States,  the  extended  falconry  season  dates  also  indude 
general  season  dates.  •"=•«» 
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the  revision  date  of  each  title. 


3CFR 

Prodamatione: 

4960 39787 

4961 39789 
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4964 40523 
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PLO  6332) 39683 

April  19,  1912 
(Amended  t>y 

PLO  6315) 38891 

April  29,  1912 
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by  PLO  6327) 39495 
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12383 „ 42317 
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No.  62-19  of 

August  30,  1962 39655 

No.  82-20  of 

September  7,  1962 41723 

MwnofwidiifnK 

September  8, 19e^ 39797 


-.:':-r> 
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41137,41139 

186 39199.41137 

330 39470.41580 

333 _.38917.  39406.  39464 

347 39436 

348 39412 

357 41 581 

358 39906,  39102,  39108, 

39120 

876 41 1 39 

892 „ 41 139 

1 306 41 1 40 

1 308 4-M01 


22eFR 

Ch.  V 


.40790 


11. 


.38548 


23eFR 

625 

1205 


.40791 
.40791 


24  era 

201 __ 39480 

203 40410,  42335. 

221 42335 

804 39480 

805 39480 

841 _ 39480 

882 41 735 


25eFR 

23 

168 


39978 

39816 

Proposed  Rules: 

271 „ 40326 

272 _ „ 40338 

273 40340 

274 40348 

275 40352 

276 40353 

277. _ „ 40356 


26eFR 

1 

3 

.38514, 

39674, 

III 

5c 



.38688 

6a. 

.41532 

22 

.41735 

30 

.38515 

31 

.38515 

48 

.42342 

601 

_ 39675 

Proposed 
1 

IRlllSK 

..38918 

,41141 

.  41581 

31„ 

..  38552 

27  cm 

9.. „.. 

19 

■•••■••»••••* 

.38516 

,38519 
..  38521 

240 

..38521 

245 

..38521 

270 

..38521 

285 

..38521 

Proposed  Rules: 

4 

..40451 
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lu 


5 — .._ii 38553 

9 ~4* 38553 

240 41402 


28CFR 

2 

60... 
541. 


r 


.40410 
.39161 
.39676 


29CFn|| 

1 02. „..„ 40770 

1601.... 38885 

1 910....* 391 61 .  4041 0 

1952 39164,  42103.  42105 

2619 40541 

Propoted  Rutes: 

220 41 1304 


30CFR 

840 

842 

843 

845 


39678 

39678 

- 39678' 

- 39678 

91 5 39482 

934 42347 

935 38886 

944 42348 

946 41 556 

950 4235 

948 3982 

ProposMl  RutoK 

700 _„ 3920 

701 3920 

71 5 3920 

71 7 _„ 3920 

736 __ 3920 

760 3920 

762. 3920 

769 3920 

770 3920 

771 3920 

772. 3920 

773 _ 3920 

775 — 3920 

776 3920 

778 „ 3920 

779 3920 

780 3920 

78^ 3920 

783 3920 

784 „ 3920 

785 3920 

786 3920 

787 _ 3920 

788 „„ 3920 

815 3920 

816 3920 

81 7 3920 

818 — 3920 

819 -_ 3920 

822 3920 

823 „ 3920 

824 3920 

826 „„ 3920 

827 _ 3920 

843 3920 

850 3920 

886. 38568,  42378 

901 42378 

91 3 38555,  41 581 

91 7 39536 

931 38706 

934 39868,  42379 

936. 38556 

941 ^„ 41 142 


944 41582 

946..- -39696.  41142 

947 41564 

950 42380 

aiCFR 

500  (See 

Memorandum 

of  September  8. 

1982) 39797 

505  (See 

Memorandum 

of  September  8, 

1982) 39797 

515  (See 

Memorandum 

of  September  8. 

1982) 39797 

520  (See 

Memorandum 

of  September  8. 

1982) 39797 


32CFR 

1-39 40542 

723 41 558 

724 391 66 

726 4 1 559 

727 41 560 

851 41 107 

865 4041 1 

888e. 421 07 

890 38524 

989 „ 38524 

Proposed  RuIm 

199 40644.41761 

292a 38921 


33CFR 

110 

147 

165 

320 

321 

322 


„..  42352 

39678 

41957 

..-. 38530 

38530 

38530 


323 38530 

324 38530 

325 „ 38530 

326 38530 

327 38530 

328 38530 

329 38530 

330 38530 

Proposed  RuteK 

52 41404 

110 42381 

1 1 5 41 968 

161 „ 401 85 

1 75 41 992 

183 41993 

34CFR 

674 41 958 

Proposed  RulM 

300 _ 39652.  40815 


37CFR 

1 „.... 

2 ™ 

3 

4 

203 

204.„ 


.40134.41272 
.38693.41272 

40134 

40134 

39483 

39483 


38CFR 

21 

IVepossd  Buism: 

21 

36 


.42107 

.40660 
.41997 


39CFn 

3ia_Z.! 

320. 

601 


40624 

„„...  42354 

42354 

42108 


40CFR 

52 38531.  38532,  38886. 

38887. 39167.  39484. 
41928.41958 

61 39168.  39486 

65 39680 

81 38888,  38890,  39822, 

40165.41107 

122 41562 

Igfl    4 1  sg'j 

162 „ 41736 

180 38533.  38534.  39488- 

39490.40166,41737 

244 — — 41 959 

245 41959 

246 41 959 

260 ; 41562 

410 38810 

420 41 738 

71 6 38780 

763 38535 

Proposed  Rutes: 

52. 39202.  39203,  39696. 

40185.41584.41596. 

41768.41930,42000. 
42124.42382 

55 38557 

60 38832,  39204,  39205, 

41143 
65. 


.38557 


81. 


-.38922.41143.42001. 

42125 

123. 38922.  41599 

162. 39538.  40659 

1 71 40667 

180— 39541,  39542,  41769. 

41770 

228 4 1 402 

413 41403 

433 41 403 

469 41 403 

716 — 38800 


41CFR 

Ch.  I 

Ch.  19-.. 
Ch.  101.. 

1-1 

1-6 „. 

1-1  a 

1-18. 

5-10 


41354 

407»0 

.41959.  42355 

41355 

41355 

..- 41355 

41355 

42357 


101-20 41360 

101-26 41360,  41362 

109-35 39823 


42CFR 

405 

421 

433 

43CFR 

20 


..-40796 
..-3853S 
...41563 


1820.- 
2800L. 


4100- 
5440.. 
5450- 
5460- 
9260- 


40412 

41702 


4MHME 


2200... 
3100..- 
3110.-. 
3120— 


-41702 

-420M 
-38923 

-38923 


38923 
38923 


3130— 

PiMIc  LMd  OrderK 
4873  (Revoked  t^ 

PU)  6323) 39493 

5150  (Amended  by 

PLO  6329) _.- 39486 

5173  (AmerKledby 

PLO  6329) -39495 

5178  (Amer>dedby 

PLO  6329) 39485 

5179  (AmerKledby 

PLO  6329) 39495 

5180  (Amended  by 

PLO  6329) 39495 

5184  (Amended  by 

PLO  6329) —  39485 

6229  (Corrected  by 

PLO  6326) 39495 

6315..- 38881 

631 6. 39490 

631 7 39491 

631 8. _ 39<91 

631 9 39492 

6320 39492 

6321 39492 

6322 39493 

6323 39493 

6324 39494 

6325 39494 

6326 39495 

6327 39595 

6328 39495 

6329 39495,  42108 

6330 39682 

6331 39683 

6332. 39683 

6333 39824 

6334 39825 

6335 39825 

6336 39826 

6337 39827 

6338 —_ 42362 

44  cm 

64 38891.  39499,  41364. 

41564,41741.41960 

66 38893,  39179.  41742- 

41744,41962.41963 

67 38894.  41fi64.  41566, 

41965 

70 38894-38901,  41745- 

41751 


.42359 


IV 
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233 411 08 

234 41 108 

238 41 108 

240..._ ~ 41 108 

304 ~ 41 575 

1 321 41 754 

1 392 »™ 41 575 

46CFR 


10 

26 

33 

35 


39683 

40800 

39683 

41368 

39683 

75 41 368 

78 39683 

94.. 41 368 

97 39683 

1 09 39683 

1 51 40805 

1 57 40800 

1 60 4 1 368 

1 67 „ 39683 

180 . 41368 

1 85 39683 

1 92 41 368 

1 96 39683 

502 40624 

507 4041 3 

531 38685 

536 39685 

PropoMd  RuIm: 

Ch.  1 38707 

7 4081 5 

32..™ 38707,  41 404 

534...„ 40667 

536 40667,  41600 

47CFR 

Ch.  I 40413,  41116 

0 41 380 

1 5 401 66 

22...._ 39685 

68 39686 

73..... 38902,  38903,  39185, 

401 68-401 73, 40428-40436, 
41381 

74 401 70-401 75 

90 39502.  41002.  41045 

97 401 78 

Prnnniari  Rutes: 

1 38927 

2 38561 

34 38927 

35 38927 

43. 38927 

73.^ 38930-38937,  39207, 

.39697,40451-40459, 

41404.42001,42125, 

42383 

74 38561 

76 39207,  39212 

81 401 87 

83 401 87,  401 89 

90 40194,  41046 

94 38561 

49CFR 

1  _ 39687 

1 79 38697 

1 92. 41 381 

212.... 41048 

213 39398 

232. 40807 

9  '  1  «***a*MaaMH«H*«<M*«M*M*«*»*a*  OOOvO 


1011 40631 

1 039 «... 38904 

1 057 391 85 

1090 38904 

1 1 37 39687 

1 300 38904 

Proposed  Rute*: 

1 41 404 

173 38708,  40816 

1 78 38708,  4081 6 

21 8 42001 

228 42003 

391 39698,  42383 

565 42004 

571 42004,  42009 

572 41 406 

1 033 41 1 44 

1 1 00 41 600 

1 1 02 38946 

1 1 11 40668 

1 1 1 7 4081 6 

1 1 1 8 408 1 6 

1 1 22 „ 41 600 

1 1 27 39700 

1 1 35 408 1 6 

1 244 41 603 

1 300 „ 421 26 

1 306 421 26 

1 307 421 26 

1 309 „ 421 26 

1 310 421 26 

50CFR 

17 38540,  39827 

20 41252,  42524 

32 40298 

258 _ 40437 

285 401 79 

61.1 38543.  39186.  40438 

652 _.....  38544 

654 41 757 

661 „ 38545 

671 „...  401 80 

672 40441 

674 3951 3 

PropOMd  Rules: 

1 1 40670 

1 2 40670 

17 40196,  40673,  41145, 

42387 

23 „ 3921 9 

32 41 790-41 792 

33 41 790 

37 41 060 

21 6 40676 

61 1 38947 

645 38948 

654 39221 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

• 

The  folkmnng  agencies  have  agreed  to  pubbsh  all 
documer^s  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

Documents  normally  scheduled  for                               work  day  foHowing  the  holiday. 

publicabon  on  a  day  that  win  tw  a                              This  is  a  vohintafy  program.  (See  OFR  NOTICE 

Federal  hofiday  wW  be  published  the  next                   41  FR  32914.  August  6.  1976.) 

Monday 

-niMdiy 

OTwanOTaay 

•ntunOat 

Fitday 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/CX)AST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA  - 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  Laws 

Last  Listing  September  23. 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S^  Res.  250  /  Pub.  L.  97-262  To  provide  for  resolution  of  the  single 
outstanding  Issue  in  tt>e  cun-ent  railway  labor-management 
dispute,  and  for  other  purposes.  (September  22, 1982;  96 
Stat  1130)  Price:  $1.75. 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


97th  Congress,  2nd  Session,  1982 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers 

Subscription  Price:  $165.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office.  Washington,  DC.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCniPTtON  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO:  PUBLIC  LAWS.  |PULA-File  Code  iLj 

D  $165.00  Domestic;  D  $206.25  Foreign. 

PLEASE  PRINT  OR  TYPE 


NAME— FIRST,   LAST 


COVPANV   NAME  OR  ADDITK5NAL  ADDRESS   LINE 

I  I  M  I  I  I  I  I  i  I  I  I  I  I  I  I  I  |.  M  I 


i] 


Mil 


STREET  ADDRESS  T 

i   '   '   !   N   I   I   I   I   I   II   M   M   I   I   I   M   I   I  I 


CITY 


STATE 


ZIP  CODE 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Government  Printing  Office 
Washington,  DC.     20402 

D  Remittance  Enclosed  (Make 
checks  payable  to  Supenn- 
tendent  of  Documents) 

n  Charge  to  my  Deposit 
Account  No 


(or)    COUNTRY 


9-2S-82 

Vol.  47        No.  188 

Pages  42541-42712 


Tuesday 
September  28,  1982 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency  ^ 

Color  AdditivM 

Food  and  Drug  Administration 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Government  Employees 

Personnel  Management  Office 

Grain 

Federal  Grain  Inspection  Service 

Grant  Programs— Environmental  Protection 

Environmental  Protection  Agency 

Health  Insurance 

Defense  Department 

Highways  and  Roads 

Land  Management  Bureau 

Investment  Companies 

Securities  and  Exchange  Commission 

Marketing  Agreements 

Agriciiltural  Marketing  Service 


Health  Care  Financing  Administration 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Oi  and  Gas  Exploratton 

Minerals  Management  Service 


n 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Sattirdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  SUL  SOa  at 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  imless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Ragistar  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadaral  Ragistar. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


OM-Age,  Survivors,  and  Disabiltty  Insurance 

Social  Security  Administration 

Organization  and  Functions  (Ck>vemmsnt  Agencies) 

Consumer  Product  Safety  Commission 

Pensions 
Pension  Benefit  Guaranty  Corporation 

Recreation  Areas 

Land  Management  Bureau  , 

Trade  Practices 

Federal  Trade  Commission 

Water  Pollution  Control 

Environmental  Protection  Agency 


m 


Contents 


42541 

J 

42547 
42543 


42549 


The  President 

AOMimSTRATIVE  ORDERS 

Liberia,  U.S.  Economic  Support  Fund  assistance 

(Presidential  Detennination  No.  82-16  of  May  27. 

1982) 

PROCLAMATKMiS 

Cystic  Fibrosis  Week,  1982  (Proc  4977) 

Lupus  Awareness  Week,  1982  (Proc.  4978) 

Sewing  Month,  National  (Proa  4976) 

Executive  Agencies 

Agricultural  Marlceting  Service 

RUUES 

Marketing  orders,  various;  expenses  and  rates  of 

assessment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Federal  Grain  Inspection 
Service;  Soil  Conservation  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
October 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Medical  Research  and  Development  Advisory 
Committee  (2  documents) 
Science  Board  (5  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 
Board  proceedings;  charter  authority  applicants, 
notice  requirement  waivers 

NOTICES 

Hearings,  etc.: 
Braniff  South  American  route  transfer  case  (2 
documents) 
Manu'a  Air  Transport,  Inc.;  fitness  determination 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Travel 
and  Tourism  Administration. 


Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs:- 
42599        Soybeans 


42604, 
42605 
42604 


42660 


4281 


426« 


42601 
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Consumer  Product  Safety  Commisalon 

RULES 

OrganizatioD  and  functions: 
42552        Public  participation  and  advisory  committee 
management  responsibilities,  eta 

Defense  Department 

See  also  Army  Department;  Engineers  Coips. 

RULES 

Civilian  health  medical  program  of  uniformed 
services  (CHAMPUS): 
42570        Diu-able  medical  equipment;  rent  or  obtainment 

of  lease/purchase  arrangement  restriction 

removed 

NOTICES 

Meetings: 
42606        National  Defense  University  and  Defense 

Intelligence  School  Board  of  Visitors 
42606        Wage  Committee 

Education  Department 

NOTICES 

Grant  apphcations  and  proposals;  closing  dates: 
42606        Minority  institutions  science  improvement 
program 


42660 


42605 
42605 


42572 
4257.1 
42711 


42688 


42591 


42698 


Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  eta: 
Coos  Bay,  Oreg.;  designation  as  dredged  material 
ocean  disposal  sites 

Harian  Coimty  Lake,  Nebr.,  continuing  operation 
and  maintenance  program 

Environmental  Protection  Agency 

RULES 

Air  quaUty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Arizona 

Colorado 

Virginia 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Pretreatment  standards,  general;  new  and 

existing  industrial  users  of  POTWs; 

reinstatement 
PROPOSED  RULES 
Grants,  State  and  local  assistance: 

Construction  grants  program;  delegatitm  to  States 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Pretreatment  standards;  removal  credits 


IV 
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Water  pollution  control: 
42S95        Disposal  sites  for  dredged  or  fill  material; 

specification  guidelines;  request  for  extension  of 
time  denied 


Federal  Aviation  Administration 

NOTICES 

Meetings: 
Traffic  alert  and  collision  avoidance  system 
symposium 


42667 


42562 


42562 


42583 
42584, 
42585 


42619 


42607 
42615 
42608 
42609 
42609 
42610 
42610 

42611 
42613 
42613 

42614 
42614 
42615 
42616 
42617 
42668, 
42670 

42620, 
42626 


Federai  Energy  Regulatory  Conunission 

RIMXS 

Natural  Gas  Policy  Act: 

Incremental  pricing;  acquisition  cost  thresholds 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Colorado;  correction 

PROPOSED  RULES 

Natural  Gas  PoUcy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  fi*om  tight  formations;  various 
States: 

New  Mexico 

Utah  (2  documents) 

NOTICES 

Environmental  statements;  availability,  etc.: 

Trans-Niagara  Pipeline  inport  project;  inquiry, 

etc. 
Hearings,  etc.: 

Arkansas  Electric  Cooperative  Corp.  et  al. 

Biggs.  Russell.  Sr. 

Campbell  and  Thayer,  Mo. 

D.  J.  Pitman  International  Corp. 

Esperanza  Transmission  Co. 

F&T  Services  Corp. 

Homestake  Consulting  &  Investments.  Inc.  (2 

documents) 

Kentucky  Utilities  Co. 

Long  Lake  Energy  Corp. 

Massachusetts  Municipal  Wholesale  Electric  Co. 

et  al. 

Pennsylvania  Hydro-Electric  Development  Corp. 

Pioneer  Hydro  Power,  Inc. 

Quidnick  Reservoir  Association 

South  Fork  Hydroelectric  Association 

Southern  Co.  Services,  Inc. 
Meetings;  Sunshine  Act  (2  documents) 

Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations  (2 
documents) 


Federai  Grain  Inspection  Servic* 

PROPOSED  RULES 

42576     Sampling  provisions  by  kind  of  movement 
Federal  Home  lUMin  Bank  Board 

NOTICES 

42670     Meetings;  Sunshine  Act 

Faderai  Marlttma  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
42630        Canadian  Cruise  Lines  Ltd. 


Energy  and  environmental  statements;  availability, 
etc.: 

42630  Tariff  currencies;  currency  adjustment  factors 
reflecting  changes  in  exchange  rate;  filing 
requirements 

Federai  Reserve  System 

NOTICES 

Applications,  etc.: 

42631  Britton  &  Koontz  Capital  Corp.  et  aL 
42630        Hawkeye  Bancorporation  et  al. 

Bank  holding  companies;  proposed  de  noyo 
nonbank  activities: 

42630  First  National  Boston  Corp.  et  al. 
42670     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

42551  Litton  Industries,  Inc.,  et  al. 

42552  Xerox  Corp. 

NOTICES 

42631  Agency  forms  submitted  to  0MB  for  review 
Food  and  Drug  Administration 

RULES 

Color  additives: 
42566        D&C  Red  No.  27  and  D&C  Red  No.  28;  use  in 

drugs  and  cosmetics;  permanent  listing 
42563        FD&C  Blue  No.  1;  use  in  externally  applied  drugs 

and  cosmetics;  permanent  listing 

PROPOSED  RULES 

Medical  devices: 
42588        Orthopedic  devices;  general  provisions  and 
classification;  correction 
NOTICES 
Human  drugs: 
42634        Cough,  cold,  or  allergy  prescription  products; 
Omade  Spansules;  drug  efficacy  study 
implementation;  exemption  revoked  and  hearing 
opportunity;  correction 
Laser  variance  approvals,  etc.: 
42633        Eye  See  the  Light  Show,  Inc.,  et  al.;  correction 

Meetings: 
42633        Advisory  comimittees,  panels,  etc. 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  Public 
Health  Service;  Social  Security  Administration. 

Health  Car*  Financing  Administration 

RULES 

Medicare: 
42676        Private  rooms;  elimination  of  indirect  subsidy; 
interim  rule  and  request  for  comments 

Hearings  and  Appeals  Office,  Interior  Department 

RULES 
42574     Hearings  and  appeals  procedures:  removal  of 
obsolete  provisions 

Historic  Preservation  Advlaory  Council 

NOTICES 
42599     Meetings 
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Interior  Department 

See  Hearings  and  Appeals  Office,  Interior 
Department;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Reclamation  Bureau. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Steel  products  from  Belgium,  United  Kingdom, 

France,  Netherlands,  Italy,  and  West  Germany; 
.  carbon  steel  structural  shapes  from  Luxembourg; 

and  carbon  steel  plate  from  Romania 
Foreign  air  carriers;  exemption  from  customs  duties 
and  taxes  for  Nigeria;  inquiry 
Organization,  functions,  and  authority  delegations: 

International  Trade,  Deputy  Under  Secretary 
Trade  adjustment  assistance  determination 
petitions: 

Friend  Manufacturing  Corp.  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Permanent  authority  applications;  operating 

rights  republication 
Rail  carriers;  contract  tariff  exemptions: 

Baltimore  &  Ohio  Railroad  Co. 

Burlington  Northern  Railroad  Co. 

Seaboard  Coast  Line  Railroad  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  &  North  Western  Transportation  Co.; 

trackage  rights  exemption 
Railroad  services  abandonment: 

Missouri  Pacific  Railroad  Co. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Port  ConAgra.  Inc. 

Labor  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

RULES 

Rights-of-way: 

Roads  and  highways;  CFR  Part  removed 
PROPOSED  RULES 
Land  resource  management: 

Recreation  and  PubUc  Purposes  Act  conveyances  * 
NOTICES 

Classification  of  public  lands: 
~     Colorado 
Opening  of  public  lands: 
Colorado 

Minerals  Management  Service 

RULES 

Oil  and  gas  exploration,  development,  and 
production  operating  regulations;  tar  sand 
development  under  Combined  Hydrocarbon 
Leasing  Act 


NOTICES 

Outer  Continental  Shel^  oil,  gas.  and  sulphur 
operations: 
42692        Central  and  Western  Gulf  of  Mexico:  oU  and  gas 
leasing 

National  Lal>or  Relations  Board 

RULES 

42569     Procedural  rules;  amendment  clarification,  and 
restatement;  correction 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management 
42596        Nortiiwest  Atiantic  herring;  withdrawal  of  plan, 
etc. 

National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
42640        Alabama  et  al. 

National  Science  Foundation 

NOTICES 

Meetings: 

42660  Behavioral  and  Neural  Sciences  Advisory  Panel 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
Multiemployer  plans: 
42588        Special  withdrawal  rules;  defmition  of  "building 
and  construction  industry";  advance  notice 

Personnel  Management  Office 

RULES 

Pay  administration: 
42549        Rates  and  systems;  special  salary  rates,  effect  of 
general  pay  increase 

Public  Healtti  Service 

NOTICES 

42638     Privacy  Act  systems  of  records 
Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
42642        Purgatoire  River  Water  Conservancy  ENstrict, 
Trinidad  Project  Colo. 

Science  and  Tectinology  Policy  Office 

NOTICES 
Meetings: 

42661  White  House  Science  Council 

Securities  and  Exchange  Commlsalon 

RULES 

Investment  companies: 
42553        Registered  separate  accounts  and  other  persons, 
permanent  exemptions  adoption 

PROPOSED  RULES 

Investment  companies: 
42578        Finance  subsidiaries  of  United  States  and  foreign 
private  issuers,  exemption 

NOTICES 

Hearings,  etc.: 
42661        Arkansas  Power  ft  Light  Co.  et  aL 
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42634 


42600 


Tucker  Anthony  Group  of  Tax  Exempt  Fluids 
Seff-regulatory  organizations;  proposed  rule 
changes: 

National  Securities  Clearing  Corp. 

Options  Clearing  Corp. 
Self-regulatory  oiganizations;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange.  Inc. 


Setective  Service  System 

NOTICES 

Senior  Executive  Service: 
42667        Performance  Review  Board:  membership 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Alaska  Business  Investment  Corp. 

Cineffects  Capital  Corp. 

Finevalor  Capital  Corp. 

Nationwide  Funding  Corp. 

Schooner  Capital  Corp. 

Transatlantic  Capital  Corp. 
Disaster  loan  areas: 

Louisiana 
Interest  rates;  quarterly  determinations 


Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits: 

Deceased  claimants,  withdrawal  of  applications 
NOTICES 
Grants;  availability,  etc.: 

Refugee  resettlement  program;  social  service 

funds;  allocation  formula 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Crowley's  Ridge  and  Benton  Hills  RC  ft  D 

Measure,  Mo. 

Transportation  Department 

See  Federal  Aviation  Administration. 


Travel  and  Tourism  Administration 

NOTICES 
Meetings: 
42603        Travel  and  Touriaia  Advisory  Board 

Veteraae  Admlniatration 

NOTICES 

Committees;  establishment,  renewals,  texminations, 

etc.: 
42667        Health  Services  Research  and  Development  and 
RehabiliUtioQ  Reaaaceh  and  Devgjopmaat 
Scientific  Review  and  Evaluation  Board*  et  al. 
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Vol.  47,  No.  188 

Tuesday,  September  28,  1982 

Htle  3— 

The  President 


pni  Doc  82-26614 
FUed  »-24-62;  4:31  pm] 
Billing  code  3195-01-M 


Presidential  Documents 


Presidential  Oetennination  No.  82-16  of  May  27,  1982 
Economic  Support  Fund  Assistance  for  Liberia 


Memorandum  for  the  Honorable  Alexander  M.  Haig,  Jr.,  the  Secretary  of 
State 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  Act  of  1961. 
as  amended  (the  Act),  I  hereby: 

(1)  determine  under  Section  614(a)(1)  of  the  Act  that  the  furnishing  of  up  to 
$14.9  million  in  assistance  for  Liberia  under  chapter  4  of  part  II  of  the  Act  from 
funds  earmarked  under  Section  539  of  the  Act,  and  without  regard  to  the 
provisions  of  Section  539,  is  important  to  the  security  interests  of  the  United 
States;  and 

(2)  authorize  the  furnishing  of  such  assistance. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately  in 
accordance  with  the  requirements  of  the  Act,  and  none  of  the  assistance 
provided  for  herein  shall  be  furnished  until  after  such  report  has  been  made. 

This  determination  shall  be  published  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 
Washington,  May  27.  1982. 


[FR 
FUc 
Bill 
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(FR  Doc.  82-26852 
Filed  »-27-«2;  10:48  am] 
Billing  code  3195-01-M 


Prodamation  4976  of  September  24,  1982 
National  Sewing  Month 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Tens  of  millions  of  Americans  sew  at  home.  Their  efforts  demonstrate  the 
industry,  the  skill  and  the  self-reliance  which  are  so  characteristic  of  this 
Nation. 

In  recognition  of  the  importance  of  home  sewing  to  our  economy  the  Congress 
has.  by  Senate  Joint  Resolution  205.  designated  September.  1982,  as  National 
Sewing  Month. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  September.  1982,  as  National  Sewing  Month.  I 
call  upon  the  people  of  the  United  States  to  observe  this  month  with  appropri- 
ate ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  24th  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventh. 


(5 
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Presidential  Documents 


Proclamation  4977  of  September  24,  1982 

National  Cystic  Fibrosis  Week,  1982 


(FR  Doc  82-28853 
FU«d  9-r-82:  lft49  am] 
BUUngppde  3i9»-(n-M 


By  The  President  of  the  United  States  of  America 
A  Proclamation 

In  our  country  today  there  are  approximately  20.000  to  30.000  young  people 
afflicted  with  cystic  fibrosis— a  genetic  disease  that  will  prevent  most  of  them 
from  reaching  full  adulthood.  Cystic  fibrosis  is  the  most  common  fatal  genetic 
disease  that  strikes  American  children;  its  cause  and  cure  are  still  a  mystery, 
and  its  effects  pose  formidable  obstacles  to  normal  activity  throughout  its 
victims'  brief  lives. 

In  the  past  twenty-five  years,  medical  research  has  achieved  measurable 
success  in  treating  the  symptoms  of  cystic  fibrosis  and  in  extending  the  lives 
of  children  bom  with  the  disease.  The  promise  of  further  advances  and  the 
courage  demonstrated  each  day  by  the  suffering  victims  spur  intensified 
research  efforts. 

With  continuing  attention  to  the  many  scientific  questions  yet  to  be  answered 
and  improved  public  awareness  of  the  benefits  of  early  diagnosis  of  this 
disease,  there  is  good  cause  for  optimism  that  cystic  fibrosis  can  be  overcome. 
The  combined  efforts  of  dedicated  researchers  and  volunteers  committed  to 
the  challenge  of  cystic  fibrosis  are  a  wellspring  of  hope  for  patients  and  their 
families,  and  the  millions  of  Americans  who  may  unknowingly  carry  the 
genetic  trait  that  produces  cystic  fibrosis. 

Acknowledging  the  progress  of  the  last  twenty-five  years,  and  recognizing  the 
compelling  need  to  expand  on  past  efforts  to  combat  this  fatal  disorder,  the 
Congress  has.  by  Senate  Joint  Resolution  186,  designated  September  19 
through  25.  1982.  as  National  Cystic  Fibrosis  Week,  declaring  it  as  a  time  to 
consider  the  profound  impact  of  the  disease  and  the  growing  sense  of  hopeful- 
ness for  the  future  of  cystic  fibrosis  victims. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  19,  1982,  as 
National  Cystic  Fibrosis  Week  and  call  upon  the  people  of  the  United  States 
to  observe  that  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  24th  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventh. 
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Proclamation  4978  of  September  24,  1982 
Lupus  Awareness  Week,  1982 


|FR  Doc.  82-26684 
Filed  9-27-«2;  IftSO  am] 
BlUing  code  3195-01^ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Systemic  lupus  erythematosus  (lupus)  is  a  serious  disorder  that  can  affect 
many  different  parts  of  the  body,  including  the  skin,  joints,  kidneys,  heart, 
central  nervous  system,  and  other  internal  organs.  While  no  one  person  has  all 
symptoms,  and  they  may  occur  in  varying  combinations,  there  are  recogniz- 
able patterns  of  illness  that  identify  patients  with  lupus. 

It  is  estimated  that  500,000  Americans  have  lupus — most  of  them  young 
women.  Fortunately,  because  of  the  progress  that  has  been  made  in  recent 
years  toward  better  understanding  and  increased  public  awareness  of  the 
disease,  there  is  more  hope  for  its  victims.  Although  research  has  yet  to  find 
the  cure  for  lupus,  the  outlook  for  patients  has  improved  greatly.  Through 
advances  in  medical  research,  including  better  diagnosis  and  more  effective 
drug  treatment  and  medical  management,  many  patients  with  lupus  can  now 
look  forward  to  living  more  productive  and  happier  lives.  It  is  my  fervent  hope 
that  continuing  advances  in  medical  research  will  improve  the  quality  of  life 
for  all  lupus  patients  and  eventually  lead  to  the  prevention  and  cure  of  this 
serious  and  distressing  disease. 

By  Senate  Joint  Resolution  183.  the  Congress  of  the  United  States  has  request- 
ed the  President  to  designate  the  week  beginning  October  17.  1982,  as  Lupus 
Awareness  Week. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  17,  1982.  as  Lupus 
Awareness  Week,  and  I  call  upon  the  people  of  the  United  States  to  observe 
this  week  by  learning  more  about  this  disease. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  24th  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


Fedaral  Eegittar 

VoL  V.  No.  Itt 

Tuesday.  September  28.  1882 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatofy  documents  ttaving 
general  appficabWty  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documefrts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  530 

Pay  Rates  and  Systems  (General): 
Effect  of  General  Pay  Increases  on 
Special  Salary  Rates 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  revising  the  regulation 
that  determines  the  relationship  of  a 
special  rate  schedule  to  the  pay 
schedoie  of  the  pay  system  for  which  the 
special  rate  schedule  is  authorized. 
Section  303  of  Executive  Order  11721 
requires  that  each  special  schedule  be 
reviewed  at  least  annually  and 
adjustments  made  as  warranted  by  then 
current  labor  market  and  staf&ng 
conditions.  OPMs  regulation  provides 
that,  pending  the  annual  review,  special 
rate  schedules  will  be  automatically 
aligned  when  the  regular  pay  schedule  is 
adjusted.  Beginning  this  year,  however, 
OPM  will  make  all  adjustments  to 
special  rates  effective  on  the  date  of  the 
general  pay  adjustment  in  October; 
consequently,  it  is  no  longer  necessary 
to  align  the  special  rates  with  the  new 
regular  schedule  and  OPM  is  revising 
the  regulation  governing  this  aUgnment 

WT1C1IV1  date:  September  28, 1982. 
FOR  RIRTHER  INFORMATION  CONTACTt 

Richard  J.  Carney,  Chief,  Allowances 
and  Special  Rates  Division,  (202)  632- 
6742. 

SUPPiEMENTARY  INFORMATION:  A 
proposed  regulatioa  was  published  in 
the  Federal  Registw  on  August  4,  Wa2 
(47  FR  33713).  for  a  public  comment 
period  of  SO  dairs.  The  Office  ot 
Penannei  Management  recrived  written 
conunents  from  one  agmcy  and  two 
employee  organizations. 


The  Federal  agency  and  one  of  the 
employee  organization's 
recommendations  concerned  the 
addition  of  language  to  the  regulation  to 
require  that  special  rate  adjustments, 
where  warranted,  be  effective  on  the 
date  of  the  general  pay  adjustment 
While  it  is  OPMs  intent  to  effect 
warranted  adjustments  at  the  same  time 
as  the  general  pay  adjustment,  to  require 
a  same  time  effective  date  in  the 
regidation  would  unduly  restrict  OPMs 
ability  to  make  adjustments  at  times 
other  than  the  effective  date  of  the 
general  pay  adjustment.  For  example,  if 
in  a  given  year,  the  President  and 
Congress  decide  that  there  will  be  no 
general  pay  adjustment,  special  rate 
adjustments  could  not  be  effected.  For 
this  reason,  these  recommendations  are 
not  being  adopted. 

The  other  employee  organization 
questioned  OPMs  authority  to 
"disconnect"  special  rate  employees 
from  the  statutory  pay  system  and  deny 
them  the  regular  pay  schedule  increase. 

Employees  covered  by  special  rate 
schedules  are  not  entitled  to  the  full 
regular  schedule  adjustments  under  the 
existing  regulation;  but,  instead,  an 
adjustment  to  the  new  minimnin  rate  of 
the  new  regular  schedule.  This 
adjustment  was  not  statutorily  required, 
but  was  an  administrative 
determination.  OPM  is  changing  this 
administrative  determination  and 
eliminating  the  automatic  adjustment 
Special  rate  schedules  will  now  be 
adjusted,  where  wcuranted,  effective  at 
the  time  of  the  regular  schedule 
adjustment 

1  find  that  good  cause  exists  for 
waiving  the  delay  of  effectiveness 
usually  required  by  5  U.S.C.  553(d).  The 
delay  of  effectiveness  is  waived  because 
of  the  program  benefits  to  be  gained  by 
effecting  this  change  prior  to  this 
October's  general  pay  adjustment 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  EO.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
Bubstantialvumber  of  small  entities 
because  it  applies  only  to  pay  systems 
affecting  Federal  employees. 

list  of  Subjects  in  5  CFR  Part  530 

Qovemment  employees.  Wages. 


U.S.  OfRce  of  Penonnel  Management 

Donald  |.  DeviiM, 

Director. 

PART  S30— PAY  RATES  AND 
SYSTEMS  (GENERAL) 

Accordingly.  S  530.307  paragraph  (a) 
of  5  CFR  is  revisd  to  read  as  follows: 


9S30.307    Effect  of  0Mwral  pay  I 
on  special  salary  rata  sctMdules. 

(a)  A  general  revision  of  the  regular 
pay  schedule  of  the  pay  system  for 
which  special  salary  rates  are 
authorized  under  section  5303  to  tide  5. 
United  States  Code,  will  have  no  effect 
on  special  salary  rate  schedules.  Special 
salary  rate  schedules  will  be  reviewed 
at  least  annually  and  adjusted,  if 
warranted,  by  the  Office  of  Personnel 
Management 


{E.0. 11721) 

(FR  Doa  ta-3tsa  PlUd  »-27-tt  S4$  aa| 

BtujNO  cooE  (sas-ova 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  908. 910. 924. 926, 927. 
929, 931,  and  932 

Expenses  and  Rates  of  Assessment 
for  Specified  Marketing  Orders 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  of  the  committees  functioning 
imder  Marketing  Orders  908,  910,  924, 
927,  029, 931,  and  932.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers  of  die 
fruits  regulated  under  the  orders. 
EFFECTIVE  DATES:  November  1, 1979- 
October  31. 1980  (S  908.219);  April  1. 
1982-March  31, 1983  (I  924.222, 
S  926.222);  )uly  1, 1962-Iune  30, 1983 
(§  927.222,  S  931.217):  August  1, 1962- 
July  31, 1983  (§  910.220):  September  1. 
1982-December  31, 1963  (S  932.217); 
September  1, 1982-August  31, 1963 
(S  929.223). 
FOR  RMTNBR  MFOIMIATION  CONTACTt 

William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F&V,  AMS.  USDA.  Washingtoa 
D.C  202Sa  telephone  202-447-5975. 

SUFFLBMSNTARY  MFOMMATION.  This  rule 

has  been  reviewed  under  Secretary's 
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Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  small  entities  because  it 
would  not  significantly  affect  costs  for 
the  directly  regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  marketing  order,  and  upon 
other  information.  It  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubhc 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553].  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shalll  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  period.  To  enable  the 
committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
Act  to  make  these  provisions  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Parts  908-932 

Marketing  agreements  and  orders, 
Oranges  (Valencia),  Lemons,  Prunes, 
Grapes,  Pears,  Cranberries,  Olives, 
California,  Arizona,  Washington,  and 
Oregon. 

Sections  908.219  (45  PR  14199)  and 
924.222  (47  PR  34351)  are  revised  and 
S  S  910.219,  926.221,  927.221.  929.222, 
931.216,  and  932.216  are  removed  and 
new  sections  are  added  as  follows  (the 
following  sections  prescribe  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  annual  Code  of 
Federal  Regulations): 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA. 

Section  908.219  paragraph  (a)  is 
revised  to  read  as  follows: 

§908.219    Exp«nM«,ral*of«sMs«fn«nt 
and  Cfryovf  of  unexpwwtod  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Valencia 


Orange  Administrative  Committee 
during  the  period  November  1, 1979 
through  October  31. 1980.  will  amount  to 
$376,900. 


PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Section  910.220  is  added  to  read  as 
follows: 

§  91 0.220    Expenses  and  assessment  rate. 

Expenses  of  $591,070  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,047  per  carton  of  lemons  is 
established  for  the  fiscal  year  ending 
]uly  31, 1983;  and  unexpended 
assessment  funds  may  be  carried  over 
from  the  fiscal  year  ended  July  31, 1982. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY.  OREGON 

Section  924.222  is  added  to  read  as 
follows: 

§  924.222    Expsnsss  and  asssssnwnt  rste. 

Expenses  of  $30,549.50  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $2.20  per  ton 
of  prunes  is  estabUshed  for  the  fiscal 
year  ending  March  31, 1983;  and 
unexpended  funds  from  the  fiscal  year 
ended  March  31, 1982  shall  be  carried 
over  as  a  reserve. 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY. 
CALIFORNIA 

Section  926.222  is  added  to  read  as 
follows: 

§  926.222    Expenses  and  assessmsnt  rats. 
Expenses  of  $211,506  by  the  Industry 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.11  per  23-pound 
lug  of  grapes  is  established  for  the  fiscal 
year  ending  March  31, 1983. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  927— BUERRE  D'ANJOU. 
BUERRE  BOSC.  WINTER  NELiS, 
DOYENNE  DU  COMICE,  BUERRE 
EASTER.  AND  BUERRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON.  WASHINGTON.  AND 
CALIFORNIA 

Section  927.222  is  added  to  read  as 
follows: 

§  927.222    Expsnsss  snd  assMsmsnt  rats. 

Expenses  of  $213,527  by  the  Control 
Committee  are  authorized,  and  an 


assessment  rate  of  $0.02  per  standard 
western  pear  box  of  pears  is  established 
for  the  fiscal  year  ending  June  30, 1983. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  929-CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND.  CONNECTICUT.  NEW 
JERSEY.  WISCONSIN.  MICHIGAN. 
MINNESOTA,  OREGON.  WASHINGTON. 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

Section  909.223  is  added  to  read  as 
follows: 

§  929.223    Expenses  and  ssssssmsnt  rats. 

Expenses  of  $92,805  by  the  Cranberry 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $0,035  per 
barrel  (100  pounds)  of  cranberries  is 
estabUshed  for  the  fiscal  year  ending 
August  31, 1983.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

PART  931 -FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

Section  931.217  is  added  to  read  as 
follows: 

§931.217    Expsnsss  and  ssssssmsnt  rats. 

Expenses  of  $38,351  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.0125  per  standard 
western  pear  box  of  pears  is  established 
for  the  fiscal  year  ending  June  30, 1983. 
Unexpended  fimds  may  be  carried  over 
as  a  reserve. 

PART  932— OLIVES  GROWN  IN 
CAUFORNIA 

Section  932.217  is  added  to  read  as 
follows: 

^ 

§  932.21 7    Expsnsss  snd  ssssssmsnt  rats. 

Expenses  of  $357,098  by  the  California 
Olive  Committee  are  authorized  for  the 
period  ending  December  31, 1983. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

(Sees.  1-19. 48  Stat.  31,  as  amended.  7  U.S.C 
601-674) 

Dated:  September  22. 1982. 

D.  S.  KurylMOO. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  •a-2a81«  FU«1 9-Xf-aii  •:4s  amj 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  302 

Rules  of  Practice  In  Board 
Proceedings 

AOENCV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  waiving  certain 
notice  requirements. 

SUMMAMV:  The  Board  in  Order  82-9-07 
has  waived  the  service  requirements  of 
S  302.1705  of  its  Regulations  for  the 
applicant  in  this  proceeding  and  has 
extended  this  waiver  to  all  prospective 
applicants  for  charter  authority  under 
section  401  of  the  Federal  Aviation  Act. 
Henceforth,  charter  applicants  need 
only  serve  the  Board  and  such  other 
additional  parties  as  the  Board 
speciHcally  directs  during  its  processing 
of  the  application. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Nicholas  Lowry,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  (202)  673-5345. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-9-07  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-0-07  to 
that  address. 

By  the  Civil  Aeronautics  Board  September 
23,1982. 

Phyllb  T.  Kaylor, 
Secretary. 

[FR  Doc.  az-«e37  FUad  B-Z7-tI:  M6  un] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Dockat  911i] 

IMon  Industries.  Inc.,  et  aL;  Prohtt)ited 
I  raoe  fracuces,  ana  AiiuRiauve 
Corrective  Actions 

AOENCV:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  The  Federal  Trade 
Commission,  in  accordance  with  the 
decisioB  and  judgment  of  the  Ninth 
Circuit  Court  of  Appeals,  has  deleted 
references  to  "test"  data  from  its  order 
imoed  on  January  5, 1981  to  Litton 
Industrfes,  Inc.,  (46  FR  8445).  Among 
other  things,  the  modified  order 
prohibits  respondent  from 
misrepresenting  survey  results  in  its 
advertising  of  microwave  ovens  and 
other  consumer  prodocts. 


DATES:  Final  order  issued  Jan.  5, 1961. 
Modifying  order  issued  Sept  10. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/GE,  Jerold  D.  Cummins, 
Washington,  D.C.  20580.  (202)  523-1928. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  Litton  Industries,  Ino.  a 
corporation  and  Litton  Systems.  Inc.  a 
corporation.  Codification  appearing  at 
46  FR  8445  is  modified  as  follows:  Delete 
the  following  entries — Subpart — 
Advertising  Falsely  or  Misleadingly: 
(13.265  Tests  and  investigations. 
Subpart — Misrepresenting  Oneself  and 
Goods— Goods:  $  13.1762  Tests, 
piuported. 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Microwave  ovens,  and 
Surveys. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended;  IS 
U.S.C.  45) 

The  Modified  Order  To  Cease  and 
Desist  is  as  follows: 

Commissioners:  James  C.  Miller  III, 
Chairman;  David  A.  Clanton,  Michael 
Pertschuk,  Patricia  P.  Bailey. 

In  the  matter  of  Litton  Industries,  Inc.,  a 
corporation,  and  Litton  Systems.  Inc..  a 
corporation,  Doclcet  No.  9123. 

Modified  Order  To  Cease  and  Desist 

Respondents  having  filed  in  the  United 
States  Court  of  Appeals  for  the  Ninth  Circuit 
a  petition  for  review  of  the  Commission's 
order  issued  herein  on  January  5, 1981;  and 
the  Court  having  on  May  3, 1982,  rendered  its 
decision  modifying  the  Commission's  order 
and,  as  so  modified,  affirming  and  enforcing 
the  order  and  the  time  for  filing  a  petition  for 
certiorari  having  expired  and  no  petition 
having  been  filed: 

Now,  therefore,  it  is  hereby  ordered  that 
the  aforesaid  order  to  cease  and  desist  be, 
and  it  hereby  is,  modified  in  accordance  with 
the  decision  and  judgment  of  the  Court  of 
Appeals  to  read: 

Older 


It  is  ordered  that  respondents  Litton 
Industries,  Inc.,  a  corporation,  Utton  Systems, 
Inc.,  a  corporation,  and  their  successors, 
assigns,  officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  in  connection  with  tite  advertising  for 
sale,  sale,  or  distributioD  of  microwave  ovens 
(either  for  commercial  or  consumer  use),  in  or 
affecting  coounerce  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act  do 
cease  and  desist  from: 

1.  Representing,  directly  or  by  implication, 
that  any  commercial  microwave  oven  or 
consumer  microwave  oven: 

(a)  Is  able  to  perform  in  any  respect,  or  lias 
any  characteristic,  feature,  attribute,  or 
benefit;  or 

(b)  Is  superior  in  any  respect  to  any  or  al 
competing  products:  or 


(c)  U  recommended,  used,  ctiosen.  or 
otherwise  preferred  in  any  respect  more  often 
than  any  or  all  competing  products, 
unless  and  only  to  the  extent  that 
respondents  possess  and  rely  upon  a 
reasonable  basis  for  such  representation  at 
the  time  of  its  initial  and  each  subsequent 
dissemination.  Such  reasonable  t>asi8  shall 
consist  of  competent  and  reliable  surveys 
and/or  other  competent  and  reliable 
evidence  which  substantiates  the 
representation.  A  competent  and  reUable 
survey  means  one  in  wiiich  persons  qualified 
to  do  so  conduct  the  survey  and  evaluate  its 
results  in  an  objective  manner,  using 
procedures  tliat  insure  accurate  and  reliable 
results. 

2.  Failing  to  maintain  accurate  records: 

(a)  Of  all  materials  that  were  rehed  upon  in 
disseminating  any  representation  covered  by 
paragraph  1(1)  of  this  order,  insofar  as  the 
text  of  such  representation  is  prepared, 
authorized,  or  approved  by  any  person  who 

is  an  officer  or  employee  of  respondents,  or  of 
any  division,  subdivision  or  subsidiary  of 
respondents,  or  by  any  advertising  agency 
engaged  for  such  purposes  by  respondents,  or 
by  any  of  its  divisions  or  subsidiaries; 

(b)  Of  all  studies,  surveys,  or 
demonstrations  that  contradict  any 
representation  made  by  respondents  that  is 
covered  by  paragraph  1(1)  of  this  order. 

Such  records  shall  be  retained  by 
respondents  for  three  years  from  the  date 
that  the  representations  to  which  they  pertain 
are  last  disseminated,  and  may  be  inspected 
by  the  staff  of  the  Commission  upon 
reasonable  notice. 

// 

It  is  further  ordered  that  respondents  Litton 
Industries,  Inc.,  a  corporation,  Litton  Systems. 
Inc.,  a  corporation,  and  their  successors, 
assigns,  officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  in  connection  with  the  advertising  for 
sale,  sale,  or  distribution  of  microwave  ovens 
(either  for  commercial  or  consumer  use)  and 
any  other  product  normally  sold  to  members 
of  the  general  public  for  their  personal  or 
household  use  in  or  afiecting  commerce  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act,  do  cease  and  desist  from: 

1.  Misrepresenting  in  any  manner,  directly 
or  by  Implication,  the  purpose,  sample, 
content,  reliabibty,  results  or  conclusions  of 
any  survey. 

2.  Advertising  the  results  of  a  survey  unless 
the  respondents  in  such  survey  are  a  census 
or  a  representative  sample  of  the  population 
referred  to  in  the  advertisement,  directly  or 
by  implication.  A  representative  sample  need 
not  be  a  probability  sample  so  long  as  when 
the  ad  is  first  disseminated  respondents  have 
a  reasonable  basis  to  expect  the  sampling 
method  used  would  not  produce  biased 
results. 

3.  Representing,  directly  or  by  implication, 
that  experts  wert  surveyed,  unless 
reasonable  care  was  taken  to  insure  that  the 
survey  respondents  possessed  sufficient 
expertise  to  quahfy  as  respondents  for  the 
survey  and  to  answer  ttie  survey  questions. 
For  purposes  of  this  order,  an  "expert"  is  an 
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individual,  group  or  institution  held  out  as 
possessing,  as  a  result  of  experience,  study  or 
training,  knowledge  of  a  particular  subject, 
which  knowledge  is  superior  to  that  generally 
acquired  by  ordinary  individuals. 

It  is  further  ordered  that  the  respondents 
shall,  within  sixty  (60]  days  after  service 
upon  them  of  this  order,  file  with  the 
Conunission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which  they 
have  complied  with  this  order. 

It  is  further  ordered  that  the  respondents 
shall  forthwith  distribute  a  copy  of  this  order 
to  each  of  their  operating  divisions. 

It  is  further  ordered  that  the  respondents 
shall  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in  the 
corporate  respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

By  the  Commission.  Commissioner  Bailey 
did  not  participate. 

Issued:  September  10, 1982. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  82-28S2S  FU«d  •-27-82:  tM  tm| 
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16  CFR  Part  13 

[Docket  8M9] 

Xerox  Corp.;  Prohibited  Trade 
Practtces,  and  Affirmative  Corrective 
Actiona 

aoency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  Paragraph  XVII 
of  the  Commission's  order  issued  on  July 
29, 1975  to  the  Xerox  Corporation,  (40  FR 
42203]  by  revising  the  annual  notice  that 
Xerox  must  print  in  the  Offlcial  Gazette 
of  the  United  States  Patent  and 
Trademark  Office.  The  modification 
eliminates  the  requirement  for  repitious 
annual  printing  of  domestic  and  foreign 
copier  patents  available  for  licensing, 
and  requires  that  only  new  patents  and 
deletion  of  expired  patents  be  published. 
DATU:  Final  Order  issued  July  29, 1975. 
Modifying  Order  issued  Sept.  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CC.  Elliot  Feinberg,  Washington, 
D.C,  20580.  (202]  634-4804, 
•UrPUMINTARY  INFORMATION:  In  the 
Matter  of  Xerox  Corporation,  a 
corporation.  Codification  appearing  at 
40  FR  42203  remains  unchanged. 

LUt  of  SubjecU  in  16  CFR  Part  13 

Copying  equipment  Patents. 

(Sec  6,  30  Sut.  721:  IS  U.S.C  46.  InterpreU  or 
appliat  tmc  S,  38  Stat  719,  at  amended:  15 
U.&C45] 


The  Order  Modifying  Cease  and 
Desist  Order  Issued  July  29, 1975  is  as 
follows: 

Commissioners:  James  C.  Miller  m. 
Chairman:  David  A.  Clanton.  Michael 
Pertschuk,  Patricia  P.  Bailey. 

In  the  matter  of  Xerox  Corporation,  a 
corporation.  Docket  No.  8909, 

Order  Modifying  Cease  and  Desist  Order 
Issued  July  29, 1975 

The  Federal  Trade  Commission  having 
considered  respondent  Xerox  Corporation's 
petition  filed  on  June  11, 1982,  to  reopen  this 
matter  and  to  modify  the  consent  order  to 
cease  and  desist  issued  by  the  Commission 
on  July  29, 1975,  and  having  determined  that 
reopening  and  modification  of  the  order  is 
warranted: 

It  is  ordered  that  this  matter  be,  and  it 
hereby  is  reopened  and  that  Paragraph  XVII 
of  the  Commission's  order  be  and  it  is  hereby 
modified  to  read  as  follows: 

XVII 

It  is  further  ordered  that  annuaUy,  until  the 
expiration  of  all  future  patents,  Xerox  shall 
submit  for  publication  in  the  Official  Gazette 
of  the  United  States  Patent  and  Trademark 
Office  a  notice: 

(1)  Identifying  by  number,  title,  date  of 
issue  and  category  of  subject  matter  (to  an 
extent  acceptable  to  the  Commission)  all 
United  States  patents  which  it  is  empowered 
to  license,  together  with  all  foreign  patents 
based  on  the  patent  apphcation  bom  which 
each  United  States  patent  originates,  issued 
since  the  publication  of  the  last  such  notice: 

(2)  Stating  that  Xerox  shall  grant  licenses 
under  (a)  its  order  patents  to  make,  have 
made,  use  and  vend  office  copier  products 
under  the  terms  of  this  order,  and  (b)  patents 
required  to  be  licensed  pursuant  to  the  terms 
of  Paragraph  X  of  this  order,  if  any: 

(3)  Stating  that  (a)  a  copy  of  this  order,  (b) 
a  list  of  patents  licensed  to  Xerox  which  are 
subject  to  the  provisions  of  Paragraph  II  and 
IV(C)(9]  of  this  order,  if  any,  and  (c)  a  Ust  of 
aU  patents  subject  to  this  order  which  have 
been  previously  published  are  available  from 
Xerox  upon  written  request:  and 

(4)  Citing  the  issues  of  the  Official  Gazette 
since  1981  in  which  previous  notices  have 
been  published.  Until  the  expiration  of  all 
Xerox  future  patents,  Xerox  shall  tend  a  copy 
of  this  order  and  a  complete  Utt  of  patentt 
subject  to  this  order  to  each  person  who 
inquires  as  to  the  availability  of  a  license  for 
office  copier  products,  or  to  whom  Xerox  hat 
offered  luch  a  license  at  any  time  since 
January  1, 1970. 

By  the  Commission, 
Carol  M.  TIkmimi, 
Secretary. 

[FR  Doc  a2-3ae2e  FU«d  9-Z7-S2:  tM  un] 
MLUNO  COM  tnO-OI-M 


CONSUIMER  PRODUCT  SAFETY 
COMIMISSION 

16  CFR  Part  1000 

Revisions  to  Statement  of 
Organization  and  Functions 

AOENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

summary:  The  Consumer  Product  Safety 
Commission  is  revising  its  Statement  of 
Organization  and  Functions  to  reflect 
reassignment  of  responsibilities  for 
public  participation  and  advisory 
committee  management,  and  abolition  of 
the  Interagency  Regulatory  Liaison 
Group. 

EFFECTIVE  DATE:  September  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT:  - 

Joseph  F.  Rosenthal.  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Telephone  (301)  492-6980. 

SUPPLEMENTARY  INFORMATION:  The 

Statement  of  functions  of  the 
Commission's  Office  of  the  Secretary. 
set  forth  in  16  CFR  1000.18,  provides, 
among  other  matters,  that  "It  also 
administers  the  Commission's  public 
participation  activities,  including 
provisions  for  the  Hnancial 
compensation  of  participants,  and 
manages  activities  of  the  Commission's 
advisory  committees".  The  Commission 
has  reassigned  the  public  participation 
function  to  the  Office  of  Public  Affairs. 
The  advisory  committee  management 
function  for  the  Commission's  remaining 
committees  has  been  reassigned  to  the 
Directorate  for  Health  Sciences,  In 
addition,  the  Interagency  Regulatory 
Liaison  Group,  referred  to  in  section 
1000.28,  has  been  abolished.  Therefore, 
section  1000.18  as  well  as  section 
1000.17,  dealing  with  the  Office  of  Public 
AHairs  and  section  1000.28,  dealing  with 
the  Directorate  for  Health  Sciences,  are 
revised  by  this  rule  to  reflect  these 
organizational  changes. 

Since  this  rule  relates  solely  to 
internal  agency  organization  and 
management,  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553)  does 
not  require  the  Commission  to  apply  the 
notice  and  comment  provisions  of  the 
APA.  Further,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C,  601-612.  and  thus  is  exempt 
from  the  provisions  of  that  Act. 

List  of  SubjecU  in  16  CFR  Fart  1000 

Organization  and  functions 
(Government  agencies). 


Federal  Regirter  /  Vol.  47.  No.  188  /  Tuesday.  September  28.  1962  /  Rules  and  Regulations     42553 


Accordingly.  Part  1000  of  Title  16  of 
the  Code  of  Federal  Regulations  is 
amended  as  shown. 

PART  KMO-COMMISSION 
ORGANIZATION  AND  FUNCTIONS 

1.  The  authority  citation  for  Part  1000 
reads  as  follows: 

Aulhofty:  5  U.S.C.  552(a). 

2.  Section  1000.17  is  revised  to  read  as 
follows: 

(1000.17    Offic*  of  Public  Affairs. 

The  Office  of  Public  Affairs  is 
responsible  for  the  development, 
implementation,  and  evaluation  of  a 
comprehensive  national  public  affairs 
program  designed  to  promote  product 
safety.  The  Office  develops  and 
maintains  relations  with  a  wide  range  of 
national  groups  including:  Consumer 
organizations;  business  groups:  trade 
associations;  state  and  local  government 
organizations;  labor  organizations; 
medical,  legal,  scientific,  and  other 
professional  associations;  national  print 
and  broadcast  media;  and  other  Federal 
health,  safety,  and  consumer  affairs 
agencies.  It  also  administers  the 
Commission's  public  participation 
activities,  including  provisions  for  the 
financial  compensation  of  participants. 

3.  Section  1000.18  is  revised  to  read  as 
follows: 

S1000.1t   Office  of  the  Secretary. 

The  Office  of  the  Secretary  prepares 
the  Commission's  agenda,  schedules  and 
coordinates  Commission  business  at 
official  meetings,  and  records,  issues, 
and  stores  the  official  records  of 
Commission  actions.  The  Office 
prepares  and  publishes  the  Public 
Calendar  under  the  Commission's 
Meetings  PoUcy.  The  Office  exercises 
joint  responsibility  with  the  Office  of  the 
General  Counsel  for  the  interpretation 
and  application  of  the  Privacy  Act, 
Freedom  of  Information  Act,  Federal 
Advisory  Conunittee  Act,  and  the 
Government  in  the  Sunshine  Act,  and 
prepares  or  coordinates  reports  required 
by  these  acts.  It  issues  Commission 
decisions,  orders,  rules,  and  other 
official  documents,  including  Federal 
Register  notices,  for  and  on  behalf  of  the 
Commission  and  controls  the  use  of  the 
Commission  seal.  The  Office  supervises 
and  administers  the  dockets  of 
adjudicative  proceedings  before  the 
Conunission.  The  Office  also  supervises 
and  administers  the  public  reading 
room. 

4.  Section  1000.28  is  revised  to  read  as 
foUowi: 


S1000.2S    Directorate  for  HeaNh) 

The  Associate  Executive  Director  for 
Health  Sciences  manages  the 
Directorate  for  Health  Sciences,  vfidch 
is  responsible  for  management  of  the 
Commission's  chronic  hazards  program, 
development  and  evaluation  of  the 
scientific  content  of  product  safety 
standards  and  test  methods  based  on 
the  chemical,  biological  and  medical 
sciences,  and  the  conduct  and 
evaluation  of  specific  product  testing  to 
support  general  agency  regulatory 
activity.  The  Directorate  provides 
scientific  expertise  to  the  Commission  - 
and  it  develops  and  evaluates 
performance  criteria,  design 
specifications,  and  quality  control 
standards  for  certain  consumer 
products.  It  conducts  and  evaluates 
scientific  tests  and  test  methods, 
participates  in  the  scientific 
development  of  product  safety 
standards,  and  provides  advice  on 
proposed  standards.  It  collects  scientific 
and  technical  data,  reviews  and 
evaluates  toxicological  and  chemical 
hazards,  and  determines  exposure, 
uptake  and  metabolism,  including 
indentification  of  the  toxicological  and 
psychological  bases  which  cause  some 
population  segments  to  be  at  special 
risk.  It  performs  risk  assessments  for 
chemical  and  physical  hazards  in 
consumer  products.  It  performs  or 
monitors  research,  and  conducts  studies 
of  the  safety  of  or  of  improving  the 
safety  of  consumer  products.  It  provides 
the  Commission's  primary  source  of 
expertise  for  implementation  of  the 
Poison  Prevention  Packaging  Act  It 
provides  the  Commission's  expertise  on 
manufacturing  practices  and  quality 
assurance  for  chemical  consumer 
products  and  it  provides  technical 
supervision  to  agency  field  chemistry 
laboratories  and  other  chemical  or 
toxicological  testing  facilities.  It 
provides  scientific  and  technical  support 
to  all  commission  organizations, 
activities,  and  programs.  The 
Directorate  provides  technical  liaison 
with  the  National  Toxicological 
Program,  the  National  Cancer  Institute, 
the  Environmental  Protection  Agency 
and  other  federal  programs  and 
organizations  concerned  with  reducing 
the  risks  to  consumers  from  exposure  to 
chemical  hazards.  It  also  manages 
activities  of  the  Commission's  advisory 
committees.  These  committees  are  the 
Toxicological  Advisory  Board  and  the 
Chronic  Hazard  Advisory  Panels. 


Dated  Septemt>er  20. 1962. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Ptxxbict  Safety 
Commission. 

|FK  Doc  Sl-aaU  PIM  a-ZT-tK  *m  h4 
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SECURITIES  AND  EXCHANGE 
COMMMISSION 

17  CFR  Part  270 

[nslsaas  Na  IC-1267S;  87-9071 

Adoption  of  Permanent  Exemptions 
From  Certain  Provisiona  of  ttw 
Investment  Company  Act  of  1940  lor 
Registered  Separate  Accounts  and 
Other  Persons 

AQENCV:  Securities  and  Exchange 
Commission. 

ACTKM:  Final  rule  adoption  and 
technical  rule  amendments. 

SUMMARY:  The  Commission  is  adopting 
a  permanent  rule  providing  registered 
separate  accounts  and  other  persons 
with  exemptive  relief  from  certain 
provisions  of  the  Investment  Company 
Act  of  1940  and  the  rules  thereunder  to 
the  extent  necessary  to  permit  them  to 
organize  new  sepcu-ate  accounts  and 
new  portfoUo  investment  companies  and 
to  engage  in  certain  related  transactions 
in  response  to  Revenue  Ruling  81-225. 
The  Commission  is  also  adopting  related 
technical  amendments  to  one  of  the 
general  rules  under  the  Act 

EFFECTIVE  DATE:  September  21. 1982. 

FOR  FUITTHER  INFORMATION  CONTACT: 

Thomas  P.  Lemke,  Acting  Special  Counsel 
(202-272-2061),  or  Mary  K.  Crook. 
Attorney  (202-272-3010),  Division  of 
Investment  Management  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  armounced  the  adoption,  on  a 
permanent  basis,  of  rule  6c-6  (17  CFR 
270.6O-6]  ("permanent  rule"  or  "rule") 
under  the  Investment  Company  Act  of 
1940  [15  U.S.C.  80a-l  etseq.]  ("Act"). 
The  permanent  rule  is  similar  to  rule  6o- 
6(T)  [17  CFR  270.6c-6{T)|,  proposed  by 
the  Commission  and  adopted  on  an 
interim  basis  on  October  2, 1981 
(sometimes  referred  to  herein  as  the 
"proposed  rule")  *  in  response  to 


'  InvMtment  Company  Act  Rel«aie  No.  11970 
(Oct.  2. 1981)  (M  FR  4BS80I  ("ReieaM  Na  IISTIT). 
Pertoni  intereited  in  a  more  detailed  dltcuaaioo  of 
rule  Oo-aCD  should  refer  to  the  Conunieeioa'i  prior 
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Revenue  Ruling  81-225, 1981-41  LR3. 
(October  13, 1981)  ("Revenue  Ruling  81- 
225"  or  "Revenue  Ruling"),  alUiough  the 
permanent  rule  expands  somewhat  the 
scope  of  the  exemptive  relief  provided 
by  tiie  proposed  rule.  The  permanent 
rule  provides  registered  insurance 
company  separate  accounts  and  other 
persons  with  exemptive  relief  from 
certain  provisions  of  the  Act  and  rules 
thereunder  to  the  extent  necessary  to 
permit  them:  (i)  to  organize  a  new 
portfolio  company  and  to  substitute  the 
shares  of  that  company  for  the  shares  of 
an  existing  portfolio  company  or  to 
make  an  exchange  offer  to 
contractowners  whose  securities  are 
funded  by  the  existing  portfolio 
company;  and  (ii)  to  organize  a  new 
separate  accoimt  and  to  make  an 
exchange  offer  to  contractowners  of  the 
existing  separate  accoimt 'Additionally, 
the  Commission  is  adopting  related 
technical  amendments  to  rule  0-1  (e)  [17 
CFR  270.0-l(e]]  of  the  General  Rules  and 
Regulations  under  the  Act  to  make 
applicable  to  rule  6c-8  the  definition  of 
separate  account  and  conditions  for 
availablity  of  exemptions  set  forth  in 
rule  O-l(e). 

Backgraund 

On  September  25. 1981.  the  Internal 
Revenue  Service  ("IRS")  issued  Revenue 
Ruling  81-225.  wUch  discusses  the 
federal  income  tax  status  of  earnings 
and  gains  derived  from  the  shares  of 
open-end  investment  companies  *  which 
are  used  to  fund  certain  variable 
annuity  contracts  offered  through 
insurance  company  separate  accounts  * 


'The  tennt  "axittiiie  Mparato  ■oooont"  "new 
•eparat*  account,"  "axiaUi^  portfolio  company," 
and  "new  portfolio  company"  an  defined  in 
paragraph  (a)  of  rala  So-S  Sm  notaa  ZS-M,  inftrt. 

'Sectioii  S  of  dM  Ad  (U  US.C  «la-81.  in  niavant 
part  defines  "investment  company"  as  any  issuer 
which  Is  or  holds  itself  out  as  being  engaged 
primarily,  or  propoaes  to  engage  psinarily.  tai  the 
businaae  of  inveeting,  tein»aaUi^  or  iredta^  In 
securities.  An  "open-end  oonpany"  la  AmlirtmA  hy 
section  B(a)(l)  of  the  Act  [IB  V3.C.  aOiH<(aH1]]  as  a 
management  oompaay  irideb  ia  offinrtng  for  sdie  or 
has  oatstanding  any  ledsaaiabla  aacnlty  of  wUeh  it 
is  the  Issuer.  Section  4(8)  ol  the  Act  (IS  U.&C  aito- 
4(3)]  defines  a  "managiment  eoopaay"  as  any 
investment  company  other  than  a  face-amount 
cerUiicate  oonpany  or  e  unit  tnTestmeot  tmst 

*  A  "sopaiale  aooouat'  ia  defined  in  sectioa 
2(aXS7)  ol  the  Act  |U  U&C  tO»^aX371]  aa  n 
account  eeUbikhed  and  malaialnad  by  an 
insurance  oonpaay  poiwant  to  the  lews  of  any 
state  or  other  govanaantal  antiiy  of  die  Ihilted 
States  or  Caaada  ondar  which  inoaaM,  gaina,  or 
lossaa.  whether  or  not  realised,  from  the  assets  of 
such  acooont  an,  in  aocordanoa  with  the  terms  of 
the  applicable  oontraot,  oedlted  to  or  charged 
against  audi  aooooBi  wiAoBt  regard  to  other 
incoma,  gains,  or  lossss  of  the  Inaaranoe  company. 
A  sabatutiaOy  identical  definition  of  "separate 
acooont"  as  that  term  Is  used  in  various  rules  under 
the  Act  ia  contained  in  rale  O-l(eKl)  under  the  Act 
[irCFRroo-KeXl)). 


organized  and  registered  under  the  Act 
as  imit  investment  trusts.*  The  IRS 
concluded  that  prior  to  the  annuity 
starting  date,  the  variable  annuity 
contractowner,  rather  than  the 
insurance  company,  will  be  deemed  to 
be  the  owner  of  the  shares  of  the  open- 
end  investment  company  for  federal 
income  tax  purposes — and  thus  the 
earnings  and  gains  from  the  shares  are 
includible  in  tihe  contractowner's  gross 
income — ^where  the  contractowner  has 
"investment  control"  over  the  shares 
and  possesses  stifficient  other  incidents 
of  ownership  of  the  shares. 

The  IRS  deemed  the  contractowner  to 
have  "investment  control"  over  the 
shares  of  the  imderlying  investment 
company  in  those  situations  where  the 
shares  were  available  for  purchase  not 
only  by  prospective  contractowners 
through  their  variable  annuity  contracts 
but  also  by  other  members  of  the 
general  public.  This  treatment  was 
appropriate,  the  IRS  stated,  because 
under  these  circumstances  the 
contractowner's  position  "is 
substantially  identical  to  what  his  or  her 
position  would  have  been"  had  the 
shares  of  the  investment  company  been 
purchased  directly.  On  the  other  hand, 
the  IRS  deemed  the  insurance  company, 
rather  than  the  contractowner,  to  have 
investment  control  where  the  shares  of 
the  investment  company  were  not  sold 
directly  to  the  general  public  and  were 
available  for  purchase  by  the  public 
only  through  the  piox^ase  of  a  annunity 
contract.  Under  those  circumstances,  the 
IRS  stated,  the  investment  company  "is 
nothing  more  than  the  alter  ego"  of  the 
insiu-ance  company  and  the  situation  is 
equivalent,  for  federal  income  tax 
purposes,  to  a  direct  purchase  by  the 
contractowner  of  the  assets  of  the 
underlying  investment  company.  The 
IRS  determined  to  apply  the  holding  of 
the  Revenue  Ruling  only  to  pajrments 
made  into  separate  accounts  after 
December  31, 1980,  and  excluded  from 
the  holding  certain  annuity  contracts 
described  in  sections  403  (a)  and  (b)  or 
408(b)  of  the  Internal  Revenue  Code 
provided  that  certain  conditions  were 
satisfied.' 


•A  "unit  faivestment  trust"  is  defined  by  section 
4(2)  of  the  Act  [18  U3.C  aOa-4(2)]  as  an  investment 
company  which  (1)  is  erganliad  ander  a  trust 
indenture,  oontraot  ol  enatodlanahip  or  agaocy,  or 
similar  instrument  (2)  does  not  have  a  board  of 
directors,  end  (S)  Issues  only  redeemable  securities, 
each  of  which  rspreaenta  an  undivided  iBtarast  in  a 
unit  of  apvctfiad  voting  saoBitiea,  bnt  doee  not 
include  e  voting  truat 

*On  February  3, 1BS2,  the  IRS,  in  rosponse  to 
problems  encountered  by  Issuers  of  certain 
annuities  attaniptlng  to  oonpiy  with  te  raporllng 
requirements  imposed  by  the  Revenue  Ruling. 
Issued  Announosnent  82-M,  1962-0 1 JLR  (March  1. 
1982),  which  extended  the  time  period  for  certain 


Shortly  after  issuance  of  the  Revenue 
Ruling,  the  Commission,  recognizing  that 
many  separate  accounts  might  deem  it 
necessary  to  modify  their  operations  in 
response  to  the  Revenue  Ruling  and  that 
such  modifications  might  require 
exempti(m8'frt>m  various  provisions  of 
the  Act  and  rules  thereunder,  proposed 
for  comment  rule  6o-0  and  adopted  that 
rule  on  an  interim  basis  as  temporary 
rule  6o-6(T).  The  rule  provided 
registered  separate  accounts  and  other 
persons  with  temporary  exemptive  relief 
to  the  extent  necessary  to  permit  them 
to  organize  a  new  portfolio  investment 
companjr — the  shares  of  which 
presumably  would  not  be  available  for 
purchase  other  than  through  an  annuity 
contract — and  to  substitute  the  shares  of 
that  portfolio  investment  company  for 
the  shares  of  an  existing  portfolio 
company.*  The  purpose  of  the  temporary 
rule,  the  Commission  explained,  was  to 
provide  exemptive  relief  to  registered 
separate  accounts  and  other  persons  to 
the  extent  necessary  to  permit  them  to 
take  certain  actions  to  facilitate  the 
continuation  of  investment  plans  which 
might  otherwise  be  disrupted  by  the 
impact  of  the  Revenue  Ruling. 

Discussitm 

In  Investment  Company  Act  Release 
No.  11970  (October  2, 1981)  (48  FR  48580] 
("Release  No.  11970").  the  Commissicm 
requested  comments  generally  on 
proposed  rule  60-6  and  specifically  on 
whether  any  additional  or  different 
exemptive  relief  was  necessary  or 
appropriate  for  inclusion  in  the 
proposed  rule  prior  to  its  adoption  on  a 
permanent  basis.  In  response,  the 
Commission  received  letters  bom  seven 
commentators.  None  of  the 
commentators  disapproved  of  the 
concent  underlying  the  proposal, 
although  three  commentators  expressed 
specific  objections  to  one  or  more 
provisions  of  the  proposed  rule  and  all 
seven  commentators  stiggested  that  the 
scope  of  the  exemptive  relief  granted  by 


filings  necessitated  by  Revenue  Ruling  S1-22S  and, 
with  respeol  to  capital  galas,  dlvkkuds.  and 
unrealised  apptadatton  aanad  in  nonnectlcn  witi( 
certain  anaaUir  oontracta,  Umitad  the  appUcabillty 
of  the  holding  of  Revenue  Ruling  81-125  to  such 
amoimts  reafind  or  existing  after  Oaoembar  91, 
1981. 

'Releasa  Na  11970^  scfwa  nwionsly.  the 
Commission  had  Issued  a  general  sUlamant  «l 
policy  of  ita  Divlskm  of  Invaatmant  Management 
concerning  the  affects  and  implications  of  the 
Revanaa  RaUng  oadar  the  Isdard  eecosMea  la«m 
%vfaich.  among  olhar  things,  raoapiiiadth^t  the 
sponsors  of  variable  annuity  separate  aocounts 
whose  contractownaia  ware  afbcted  by  the 
Revviae  Ruling  ml^  need  to  modify  dkair  malhods 
of  operation  and  that  in  this  regard,  smeigsnty 
exemptive  relief  might  be  appropriate.  Investment 
Compeny  Act  Release  Na  11960  (Sept  28. 1961)  (48 
FR  48640]. 
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the  propoeed  rule  should  be  expanded  in 
various  regards.  Based  on  those 
suggestions  and  upon  its  reconsideration 
of  several  provisions  of  the  proposed 
r\ile,  the  Commission  has  determined  to 
adopt  a  modified  version  of  the  rule,*  as 
discussed  infra.  *  The  main  points  raised 
by  the  commentators  and  the  aspects  of 
the  rule  reconsidered  by  the 
Commission  are  discussed  below. 

1.  Scope  of  Exemptive  Relief  The 
proposed  rule  provided  exemptive  relief 
only  with  respect  to  the  organization  of 
a  new  portfolio  company  to  fund  an 
existing  separate  account,  where  the 
new  portfolio  company  was  designed  to 
minimize  the  impact  of  the  Revenue 
Ruling.  Several  commentators  suggested 
that  the  proposed  rule  be  expanded  to 
include  tiie  relief  necessary  to  permit  an 
insurance  company  to  create  a  new 
separate  account,  either  as  a  new 
registered  investment  company  or  as 
part  of  an  existing  registered  investment 
company,  and  to  allow  such  new 
separate  account  to  make  an  offer  to  the 
contractowners  of  the  existing  separate 
account  to  exchange  their  securities  for 
securities  of  the  new  separate  account. 
These  commentators  believed  that 
because  of  ambiguities  in  .the  Revenue 
Ruling,  it  may  be  necessary  to  create  not 
only  a  new  portfolio  company  but  also  a 
new  separate  account  in  order  to 
prevent  contractowners  from  being 
deemed  the  owners,  for  Federal  income 
tax  purposes,  of  the  securities  of  the 
underlying  investment  company. 

In  response  to  these  comments,  the 
Commission  has  expanded  the  scope  of 
the  exemptive  relief  granted  by  the  rule 
to  include  the  relief  necessary  to  permit 
an  insurance  company  to  organize  a 
new  separate  account  and  to  permit  that 
separate  account  to  make  an  exchange 
offer  to  contractowners  of  the  existing 


*On  March  IS  1962,  the  IRS  announced  Revenue 
Rulings  S2-M  and  B2-S5. 19S2-14  I.R.B.  (April  5. 
1962).  two  additional  rulings  concerning  the 
ownership,  for  federal  income  tax  purposes,  of  tba 
shares  of  an  underlying  investment  company  held 
by  an  Insurance  company  in  connection  with  certain 
variable  annuity  contracts.  Hie  Commission  does 
not  believe  that  those  rulings  affect  the 
appropriateness  of  adopting  rule  Oc-S 

'Concuiml  with  its  adoption  of  the  permanent 
rule,  the  Commission  is  withdrawing  rule  6o-e(T]. 
Of  course,  any  tranaacUoos  consummated  in 
reliance  on  nile  0o-6(T)  are  still  valid  even  if  tba 
same  tranaaction  would  Dot  pursuant  to  tha 
permaiMnt  nila,  bt  axaraptad  frtNB  the  Act  and  the 
rule*  tfaareumlar.  For  exampla.  if  a  new  portfolio 
company  was  organiiad  pursuant  to  rule  6o-a(T), 
order*  of  Ika  axlstlng  aeparate  account  will  remain 
in  full  fotot  and  ofitict  oven  If  tho  dladoaura 
required  Iqr  parafraph  (bM4)  of  the  pannanmt  ml* 
is  Dol  IndiKM  In  Pari  D  of  th*  axlating  separata 
acoounC*  Ragialration  Statanont  undw  the 
SacuriU**  Act  of  1033  (•••  diacuaalon  in  Iwct 
aoooopanying  note  IS  infra).  provUlad  that  tba 
requlrementa  of  parayvph  (b)  of  tha  temporary  rala 
war*  satiafiod. 


separate  accoimt  In  order  to  qualify  for 
the  exemptive  reliet  the  separate 
account  woidd  have  to  be  substantially 
identical  in  all  material  respects  to  the 
existing  separate  account  which  is 
operating  pursuant  to  an  effective 
registration  statement  and  which  has 
secured  all  necessary  exemptive  relief.  '* 
Similarly,  the  Commission  believes  that 
it  may  be  appropriate  for  such  a  new 
separate  account  to  make  an  exchange ' 
offer  to  contractowners  of  the  existing 
separate  accoimt,  provided  generally 
that  the  offer  is  made  on  the  basis  of  the 
relative  net  asset  values  of  the  securities 
to  be  exchanged  without  the  imposition 
of  any  fees  or  charges. "  The  exemptive 
relief  necessary  to  permit  insurance 
companies  to  proceed  in  the  manner 
described  above  has  been  added  as 
paragraphs  (c)  and  (k)  of  the  permanent 
rule.  As  it  did  in  Release  No.  11970, 
supra,  however,  the  Commission 
emphasizes  that  it  is  not  expressing  any 
views  on  the  legal  or  Federal  income  tax 
impUcations,  or  the  appropriateness  as  a 
business  matter,  of  engaging  in  the 
above  described  transactions  or  of  any 
other  actions  which  might  be  taken  by 
registered  separate  accoimts  in  response 
to  the  Revenue  Ruling. " 

One  commentator  suggested  that  the 
proposed  rule  be  expanded  to  provide 
the  exemptive  relief  necessary  to  permit 
an  existing  separate  account  organized 
as  a  unit  investment  trust  to  organize  a 
new  separate  accoimt  in  the  form  of  a 
management  investment  company  that 
would  otherwise  qualify  as  a  "new 
portfolio  company"  under  the  rule.  The 
Commission  has  considered  this 
suggestion,  but  believes-that  it  is 
appropriate  to  limit  the  availabilify  of 
the  rule's  exemptive  relief  to  situations 
where  the  new  separate  account,  or  new 
portfolio  company,  is  substantially 
identical  in  all  material  respects, 
including  its  classification  under  the 
Act,  to  a  predecessor  entify  that  had 
obtained  all  necessary  exemptive 
reUef.'*  Although  the  Commission  has 


"The  necesaary  relief  would  include,  for 
example,  the  various  "stari-up"  exemptions  from 
sections  28(aJ  and  27(cH2)  of  the  Act  (IS  U.&C  80*- 
2e(a)  and  80a-27(c)(7}]  concerning  the  payment  of 
fees  and  charges  firom  the  assets  of  the  separate 
account  and  custodianship  activitie*. 

"  A  more  complete  discussion  of  the  conditions 
which  must  be  satisfied  by  a  new  separate  account 
desiring  to  make  an  exchange  offer  in  reliance  upon 
the  rule  is  set  forih  in  the  text  accompanying  notes 
31-33,  j'n^. 

"The  Commission  also  la  not  axpr easing  any 
views  on  the  poaalbt*  •Sad  of  R*v*nn*  Ruliats  6>- 
54  and  SZ-SS  on  such  tranaacttona  or  other  actloa 

"In  tb*  situation  d**crib*d  bf  th*  commaatalor, 
the  aeparate  account  organlwd  a*  a  management 
company  would  raquir*  axMnpHona  from  aectkMt* 
2e(a)  and  27(cX2)  of  th*  Act  lo  pwail  the 
withdrawal  of  th*  manag*mwi>  fa*  from  tb*  aaaet* 
of  the  aeparate  accouaL  Tba  axlatlag  aaparate 


decided  not  to  amend  the  rule  in  this 
regard,  it  will  or  course,  entertain 
applications  for  exemptive  relief 
necessary  to  permit  an  insurance 
company  to  proceed  in  the  manner 
described  by  the  commentator. 

2.  Substitution  of  Securities.  Two 
commentators  objected  to  the 
requirement  of  paragraph  (f)(3)  of  the 
proposed  ride  that  if  securities  of  a  new 
portfolio  company  were  substituted  for 
securities  of  an  existing  portfolio 
company  and  the  substitution  was 
exempted  from  section  28(b)  of  the  Act  ** 
pursuant  to  paragraph  (fK3)> 
contractowners  of  the  registered 
separate  account  who  would  otherwise 
have  the  right  to  redeem  their  contracts 
must  be  given  the  right,  for  a  period  of  at 
least  30  days,  to  redeem  their  contracts 
without  the  imposition  of  any 
withdrawal  charge  or  contingent 
deferred  sales  load  (hereinafter  the 
"thirty  day  requirement").  According  to 
these  commentators,  the  thirty  day 
requirement  brings  federal  securities 
regulation  into  conflict  with  state 
insuremce  company  regulation  because 
this  requirement  impairs  the  surplus  of 
the  insurance  company.  After 
consideration  of  this  comment  the 
Commission  continues  to  believe  that 
the  thirty  day  requirement  is  necessary 
and  appropriate,  and  it  has  been 
retained  in  paragraph  (hX3)  of  the 
permanent  rule.  Because  of  the 
involuntary  nature,  from  the 
contractowner's  perspective,  of  a 
substitution  effected  in  reUance  on  the 
rule,  the  Commission  believes  that  the 
imposition  of  a  withdrawal  charge  or 
contingent  deferred  sales  load  would  be 
inappropriate  in  a  situation  where,  for 
example,  a  contractowner  determines  to 
redeem  his  contract  because  he  beUeves 
that  a  substitution  effected  in  response 
to  the  Revenue  Ruling  has  diminished 
the  value  of  his  contract  Moreover,  it  is 
unclear  whether  there  is  any  real 
possibilify  that  the  thirfy  day 
requirement  would,  in  fact  impair 
surplus,  and,  even  assuming  the  validify 
of  the  commentators'  claim,  the 
Commission  notes  that  the  procedure 
contemplated  in  paragraph  (h)(3) — that 
is,  a  substitution  of  securities  pursuant 
to  section  28(b]  of  the  Act — is  not 
compulsory  nor  is  it  the  sole  means  of 
providing  contractowners  with  an 


account  would  not  have  obtained  such  relief 
because,  being  a  unit  investment  trusL  it  would  not 
have  impo**d  •  manaaemaot  fa*. 

"IS  U.&C  SOB-aB(b).  Sactkn  ia(b)  of  th*  Act 
provid**,  la  part,  that:  "It  shall  b*  aniawful  for  any 
depoaitor  or  Imstaa  of  a  r«fi8t*r*d  nait  inv**tmenl 
truat  holding  th*  ■*caritjr  of  a  slngke  taaner  lo 
substitute  aaolhar  sacurlty  lor  each  aacwMy  i 
lb*  CowimisaVm  shall  hav*  approved  Ih* 
aubatitutlao.'' 
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alternative  fonding  medium.  Other 
methods  are  available,  such  as  an  offer 
of  exchange  under  section  11  of  the  Act 
which  would  not  require  the  insurance 
company  to  permit  contract  redemptions 
without  the  imposition  of  a  withdrawal 
charge  or  a  contingent  deferred  sales 
load. 

In  this  regard,  the  Commission  has 
determined  that  it  is  appropriate  to 
expand  the  scope  of  the  exemptive  relief 
included  in  the  permanent  rule  to 
provide  the  relief  necessary  to  permit  a 
separate  accoimt  to  make  an  exchange 
offer  and  thereby  avoid  the  thirty  day 
requirement.  Accordingly,  the 
Commission,  in  paragraph  Q)  of  the 
permanent  rule,  has  included  an 
exemption  from  section  11  of  the  Act  '* 
to  the  extent  necessary  to  permit  an 
existing  separate  accoimt  to  offer  its 
contractowners  the  right  to  exchange  a 
security  funded  by  the  existing  portfolio 
company  for  a  security  of  the  same 
separate  account  funded  by  a  new 
portfolio  company  without  the  terms  of 
that  offer  having  Hrst  been  submitted  to 
and  approved  by  the  Commission, 
provided  that  the  exchange  is  made  on 
the  basis  of  the  relative  net  asset  values 
of  the  securities  to  be  exchanged 
without  the  imposition  of  any  fees  or 
charges.  **  Since  any  such  exchange 
would  be  voluntary  on  the  part  of  the 
contractholder,  the  Commission  believes 
that  under  these  circumstances  the 
thirty  day  requirement  would  be 
unnecessary.  Comparable  exemptive 
relief  from  section  11  with  respect  to  an 
exchange  offer  by  a  new  separate 
account  to  the  contractowners  of  an 
existing  separate  account  has  been 
included  in  paragraph  (k]  of  the  rule,  as 
discussed  infra. 

One  commentator  suggeerted  that  a 
registered  separate  account  making  a 
substitution  of  securities  after  a 


"15  U.S.C  80a-n.  Section  11(a)  of  th«  Act  [15 
U.S.C  80a-ll(a)]  make*  it  unlawful  for  any 
registered  open-end  company  or  any  principal 
underwriter  for  (uch  a  company  to  make  or  causa  to 
be  made  an  offer  to  the  holder  of  a  security  of  such 
company  or  of  any  other  opeo-end  comp«ny  lo 
exchange  his  security  of  such  company  for  a 
security  of  the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net  asset  values  of 
the  securities  to  be  exchangedl  unless  the  terms  of 
the  offer  have  first  been  approved  by  the 
Commission.  Section  11(c)  of  the  Act  [IS  U.S.C  aoa- 
ll(c)J  provides,  among  other  things,  that  an  offer  of 
exchange  involving  a  security  of  a  registered  unit 
investment  trust  is  subject  to  the  provisions  of 
section  11(a)  trraapective  of  the  basis  of  the 
exchaofe. 

"Under  paragraph  (b)  of  the  proposed  rale, 
separate  aooonnts  that  had  pravloaaly  obtained 
exenptive  order*  from  sectloo  11  of  the  Act  would 
have  been  permitted  lo  make  audi  exchange* 
without  pftar  Commte*ton  appitnraL  Paragraph  (J)  of 
the  panauant  ml*  wiU  ptovide  exeiqrtiv*  reUef  for 
such  sxchanga  offer*  irrespective  of  whether  prior 
Commission  approval  has  been  obtained 


specified  time  period,  such  as,  for 
example,  from  six  months  to  one  year 
from  the  issuance  date  of  the  Revenue 
Ruling,  should  not  be  required  to  comply 
with  the  thirty  day  requirement.  The 
Commission  believes  that  the  mere 
passage  of  time  will  not  alleviate  the 
possibly  detrimental  impact  on 
contractowners  of  an  involimtary 
substitution,  and,  accordingly,  no 
change  in  this  regard  has  been  made  in 
the  rule. 

Another  commentator,  argidng  that 
section  26(b)  of  the  Act  requires 
Commission  approval  of  a  substitution 
of  securities  involving  a  unit  investment 
trust  only  where  the  trust  holds 
securities  of  a  single  issuer, 
recommended  that  the  Commission  take 
the  position  that  the  substitution  of 
securities  of  a  new  portfolio  company 
for  securities  of  an  existing  portfolio 
company,  without  prior  Commission 
approval,  would  violate  section  26(b)  of 
the  Act  only  where  such  existing 
company's  securities  are  the  only 
securities  held  by  the  separate  accoimt. 
However,  the  Commission  has 
determined  not  to  reexamine  at  this  time 
its  position  that  prior  Commission 
approval  is  required  for  a  substitition  of 
securities  in  any  subaccoimt  of  a 
registered  separate  accotmt 

Finally,  one  commentator  urged  the 
Commission  to  expand  its 
interpretation,  as  set  forth  in  Release 
No.  11970.  supra,  of  changes  that  it 
would  not  consider  "material"  for 
purposes  of  paragraph  (b)(1)  of  the  rule, 
and  suggested  several  examples."  The 
Commission  has  examined  this 
comment  and  believes  that  solely  for  the 
purposes  of  paragraphs  (b)(1)  and  (c)(1) 
of  rule  60-6,  the  following  changes,  in 
addition  to  the  change  recited  in  Release 
No.  11970,  supra,  are  not  "material":  the 
replacement  of  the  existing  portfolio 
company's  investment  adviser  with  the 
sponsoring  insurance  company  or  an 
afflhated  person  thereof;  the  fact  that  an 
investment  adviser  of  a  new  portfolio 
company  has  an  agreement  with  a  sub- 
adviser  for  the  new  portfolio  company, 
the  elimination  of  any  exchange  or 
transfer  rights;  and  the  cessation  of 
sales  to  the  public  of  securities  of  the 
existing  portfolio  investment  company 
other  than  through  the  purchase  of  an 
annuity  contract 

3.  either  Comments.  One  commentator 
interpreted  paragraph  (c)  of  the 


proposed  rule  and  related  discussion  in 
Release  No.  11970,  supra,  as  an 
assertion  by  the  Commission  that  any 
affiUated  person  of  an  existing  portfolio 
company  who  participates  in  the 
creation  of  a  new  portfolio  company  is. 
merely  by  virtue  of  such  participation,  in 
violation  of  section  17(d)  of  the  Act  and 
rule  17d-l  thereunder. "As  the 
proposing  release  makes  clear,  however, 
the  term  "organization,"  as  used  in  the 
proposed  rule,  contemplated  not  merely 
the  creation  of  a  new  portfolio  company, 
as  indicated  by  the  commentator,  but 
both  the  creation  of  such  a  company  and 
the  substitution  of  the  shares  of  that 
company  for  the  shares  of  an  existing 
portfolio  company.  Furthermore,  the 
Commission  did  not  take  the  position 
that  such  transactions  would  require 
exemptive  orders  in  all  cases;  the 
Commission  merely  stated  that 
exemptive  relief  might  be  required, 
depending  upon  the  individual 
circimistances  involved.  Accordingly, 
the  relevant  terminology  has  been 
retained  in  paragraph  (d)  of  the  rule. 

The  same  commentator,  believing  that 
the  definition  of  "new  portfolio 
company"  in  the  proposed  rule  could  be 
interpreted  to  require  that  such  a 
company  must  be  one  that  is  created 
subsequent  to  the  issuance  of  the 
Revenue  Ruling,  also  recommended  that 
the  Commission  clarify  in  the  permanent 
rule  that  a  pre-existing  registered 
investment  company  could  qualify  as  a 
new  portfolio  company.  In  response  to 
this  comment  and  in  order  to  clarify  the 
point  the  Commission  has  modifled  the 
definition  of  "new  portfolio  company" 
set  forth  in  paragraph  (a)(4)  of  the  nJde 
to  provide  that  a  new  portfolio  company 
shall  mean  any  registered  open-end 
management  company  the  shares  of 
which  will  be  sold  to  one  or  more 
registered  separate  accoimts  for  the 
purpose  of  minimizing  the  impact  of  the 
Revenue  RuUng,  rather  than  an 
Investment  company  "designed"  to 
minimize  the  impact  of  that  ruling  as 
was  provided  in  paragraph  (a)(4)  of  the 
proposed  rule. 

4.  Other  Modifications.  Upon 
reconsideration  of  several  provisions  of 


"In  Release  Na  11970,  supra,  the  Commission 
exprwaed  Ha  view  that  the  fact  that  an  insurance 
company  or  an  afflUated  peraoa  thereof  (rather  than 
the  invealmant  advlaer  to  an  existing  portfolio 
company)  serve*  as  the  new  portfeUo  company's 
investment  adviser  would  not  be  deemed  a  materiel 
change  for  puipoee*  of  parapaph  (b)  of  the 
proposed  rule. 


■MS  U.&C  e0e-17(d)  and  17  CFR  27ai7d-l. 
Section  17(d)  of  the  Act  and  rule  17d-l  thereimdef 
provide,  fai  part  that  it  shall  be  anlawful  for  any 
affiliated  penco  of  or  prlndpal  nnderwiiter  for  e 
registered  Invsetment  oompeny.  or  any  afBliated 
person  of  such  a  person  or  prlndpal  uadarwriler, 
acting  as  prlndpal  to  elhct  any  iranaaclioB  In 
whiofa  sach  raglaterad  oompeny.  or  a  oompeny 
controlled  by  suck  registered  company,  is  a  foial  or 
a  ioint  and  several  parUdpenta  unlea*  an 
applicatioa  regarding  each  Joint  enterpriae  or 
arrangement  haa  bem  filed  with,  and  an 
appropriate  order  has  been  panted  by,  the 
Commission. 
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the  proposed  rule,  the  f-nnmiinainn  haa 
determined  to  make  five  modificationa 
in  addition  to  those  described  above. 
The  first  such  modification  relates  to  the 
manner  in  which  certain  information 
must  be  filed  writh  the  Commission  in. 
order  ^or  an  existing  separate  account  to 
rely  on  rule  6c-6  and  the  nature  of  the 
information  to  be  provided  in  that  filing. 
Paragraph  [b](4)  of  the  permanent  rule 
has  been  modified  to  require  a  list  of  the 
Investment  Company  Act  release 
numbers  of  any  Commission  orders 
upon  which  the  existing  separate 
account  intends  to  rely,  rather  than  a 
description  of  the  new  portfoho 
company  as  required  by  the  proposed 
rule;  and.  that  this  information,  along 
with  the  other  information  required  by 
the  proposed  rule,  be  included  in  Part  n 
of  the  existing  separate  account's 
Registration  Statement  under  the 
Securities  Act  of  1933,'*  rather  than  in  a 
letter  to  be  placed  in  the  Commission's 
public  files  as  required  by  the  proposed 
rule.  The  Commission  believes  that  the 
former  change  will  facilitate  its 
administration  of  the  permanent  rule, 
while  the  latter  change  will  reduce 
compliance  costs  for  separate  accounts 
by  eliminating  the  necessity  of  preparing 
and  transmitting  a  separate  document  to 
the  Commission  and  will  make  the 
required  information,  which  will  become 
part  of  the  Commission's  permanent 
record,  more  accessible  both  to  the 
general  public  and  to  the  Commission's 
staff.  With  regard  to  the  latter  change, 
the  Commission  believes  that 
compliance  with  paragraph  (b)(4)  of  the 
rule  would  not  require  a  special  filing  by 
the  existing  separate  account  but  rather 
that  the  required  information  may  be 
included  in  the  separate  account's  next 
post-effective  amendment. 

The  second  modification  specifies  the 
period  of  time  within  which  actions  in 
rehanoe  on  the  rule  must  be  taken. 
While  the  proposed  rule  contained  no 
express  limitation  on  die  time  period 
within  which  actions  in  reliance  thereon 
must  be  taken,  implicit  in  that  rule  is  the 
notion  that  any  actions  taken  in  reliance 
on  the  exemptive  relief  provided  therein. 
because  they  would  be  in  response  to 
the  extraordinary  circumstances  created 
by  the  Revenue  Ruling,  would  be  taken 
within  a  reasonable  time  period  after 
the  issuance  of  the  Revenue  Ruling.  In 
ordec  to  clarify  any  doubt  regardiiig  this 
point,  the  Commission,  in  paragraph  (1) 
of  the  rule,  has  specified  that  the 


exemptive  relief  provided  by  the  rule 
with  respect  to  the  organization  of  new 
portfolio  companies  uad  new  separate 
accounts  shall  be  available  only  to  those 
entities  that  are  registered  under  the  Act 
prior  to  September  21. 19B3 — one  year 
from  the  effective  date  of  rule  6o-a." 
This  time  period  also  is  applicable  to  the 
exemptive  relief  provided  to  certain 
related  persons  with  respect  to  a 
substitution  of  securities  of  a  new 
portfolio  company  for  securities  of  an 
existing  portfolio  company  effected  in 
reliance  on  the  rule. 

The  third  modification  includes  the 
addition  in  paragraph  (f)  of  the  rule  of 
exemptive  relief  from  section  17(a)  of 
the  Act  **  and  rule  18f-l  **  to  the  extent 
necessary  to  permit  transactions 
involving  the  transfer  of  part  of  the 
assets  of  an  existing  portfoUo  company 
to  a  new  portfolio  company.  While  the 
proposed  rule  did  not  specifically 
provide  the  relief  necessary  to  permit  an 
insurance  company  sponsor  to  redeem 
in  kind  bom  the  existing  company  only 
those  assets  attributable  to  variable 
annuity  contracts  affected  by  the 
Revenue  Ruling  and  subsequently  to  use 
those  assets  to  purchase  the  shares  of 
the  new  portfolio  company,  it  has  come 
to  the  Commission's  attention  that  at 
least  one  insurance  company  believes 
that  such  a  transfer  is  within  the  spirit  of 
rule  6c-6(T).  Since  the  Commission 
believes  that  such  a  transfer  would  be 
an  appropriate  response  to  the  Revenue 
Ruling,  particularly  in  light  of  the  fact 
that  this  type  of  transfer  would 
eliminate  brokerage  commissions  and 
thereby  benefit  contractowners,  it  has 
included  in  paragraph  (f)  of  the  rule 
expUcit  relief  from  section  17(a)  which, 
absent  an  order  pursuant  to  section 
17(b)  (15  U.S.C.  80a-17(b)),  may  prohibit 
some  or  all  of  the  transactions  attendant 


'*  Similar  infonnattanal  nquimnanU  have  baen 
Incoiporatad  into  patagrafiht  (ciaad  (gj  of  the 
pamaaant  ruta.  nilatlag  to  ralianoa  by  new  tepacate 
accouota  and  naw  pottfoUo  oompanlaa  on 
Conuniaaiaa  otdaf*  grantias  axamptive  reliaf  to 
exiating  Mparala  accounts  and  axiiting  portfolio 
companiet. 


*  Although  the  exemptive  relief  provided  by  the 
rule  will  ttot  be  available  to  any  auch  entitiaa 
registered  after  September  21. 19S3.  it  will  of 
course,  continue  in  effect  lubaequent  to  that  date 
for  entities  which  registered  prior  to  that  date  and 
which  relied  on  the  rule. 

*■  IS  U.S.C  aOa-17ta).  Section  17(a)  of  the  Act 
provides,  in  relevant  part  that  tt  shall  be  unlawful 
for  any  affiliated  person  or  promoter  of  or  principal 
underwriter  for  a  registered  invaatment  company,  or 
any  affiliated  person  of  such  person,  promoter,  or 
principal  undafwritar.  acting  aa  prinapai  knowingly 
to  sell  any  security  or  other  property  to  such 
registered  company  or  to  any  company  controllad 
by  such  ragiatered  company,  except  under  certain 
circumatancea,  and  makea  it  unlawful  for  auch 
persoBS  knowingly  to  purchaaa  from  such  registaiad 
company  or  from  any  company  controlled  by  such 
company,  any  aacuhty  or  other  property. 

"  17  CFR  Z70.18f-1.  Rule  lSf-1  providaa  an 
exempdoB  from  oertain  requirements  of  section 
ia(f)(l)  of  tha  Act  |1S  U.S.C  80a-18(f)(lll  Cor 
ragutered  open-end  inveatment  companiea  which 
have  the  right  to  redeem  in  kind.  See  Inveatmant 
Company  Act  Ralaaaa  Na  6561  (June  14, 1971)  f» 
FR  119101. 


upon  such  a  transfer.  In  addition,  the 
Commission  has  included  in  paragraph 
(f)  exemptive  relief  from  rule  18f-l  to  the 
extent  necessary  to  permit  existing 
portfolio  companies  that  have  elected 
pursuant  to  that  rule  to  pay  certain 
redemptions  in  cash  to  revoke  that 
election  and  make  a  redemption  in  kind. 

The  relief  provided  by  paragraph  (f)  is 
conditioned  in  four  respects.  First,  the 
trmufer  must  be  made  without  the 
imposition  of  any  fees  or  charges. 
Second,  the  board  of  directors  of  the 
existing  portfoho  company  must 
determine  that  the  assets  to  be 
transferred  are  selected  in  a  manner 
that  is  fair  and  reasonable  to  all 
shareholders  of  the  company.  Third,  any 
securities  involved  must  be  valued  by 
the  existing  portfoho  company,  for 
purposes  of  the  transfer,  in  accordance 
with  its  valuation  practices  for 
determining  net  asset  value  per  share. 
Finally,  with  respect  to  rule  18f-l,  the 
existing  portfolio  company  can  redeem 
in  kind  those  of  its  shares  held  by  the 
existing  separate  account  only  if  such  a 
redemption  is  requested  by  the  separate 
accoimt. 

Fourth,  the  Commission  has  deleted 
fi-om  the  nile  the  requirement  of 
paragraph  (c)(2)  of  the  proposed  rule 
that  determinations  by  the  boards  of 
directors  of  both  the  existing  and  the 
new  portfolio  company  that  any 
expenses  borne  by  their  respective 
companies  in  coimection  with  the 
organization  of  one  or  more  new 
portfolio  companies  are  necessary  and 
appropriate  and  allocated  fairly,  and  the 
bases  upon  which  these  determinations 
were  made,  must  be  recorded  in  the 
minute  books  of  the  respective 
companies  and  disclosed  in  the  existing 
portfolio  company's  prospectus.  While 
the  Commission  believes  that  these 
determinations,  and  the  bases  upon 
which  they  were  made,  may  be  material 
for  disclosure  purposes  and  may  be 
appropriate  for  inclusion  in  the  minute 
books,  the  boards  of  directors  of  the 
respective  companies  are  responsible 
for  making  these  decisions  in  the 
context  of  their  individual 
circumstances. 

Finally,  the  Commission  has  made  a 
number  of  technical  changes  to  the 
proposed  rule.  For  example,  the  term 
"existing  separate  account"  has  been 
substituted  for  "registered  separate 
account"  in  order  to  distinguish  more 
clearly  such  a  separate  account  from  a 
"new  separate  accoimt"  under  the  rul& 
Various  other  non-substantive  changes 
have  been  made  in  order  to  clarify  the 
rule. 
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Final  Rulemaking 

1.  Rule  6c-6.  Rule  6c-6  provides  . 
separate  accounts  and  certain  other 
persons  with  permanent  exemptive 
relief  from  various  provisions  of  the  Act 
and  rules  thereunder  to  the  extent 
necessary  to  permit  them  to:  (1) 
Organize  a  new  portfolio  company  and 
to  substitute  shares  of  that  company  for 
the  shares  of  an  existing  portfolio 
company  or  to  make  an  exchange  offer 
to  contractowners  whose  securities  are 
funded  by  the  existing  portfolio 
company,  and  (2)  organize  a  new 
separate  account  and  to  make  an 
exchange  offer  to  contractowners  of  the 
existing  separate  account.  Paragraph  (a) 
of  the  rule  defines  various  terms  used  in 
the  rule. 

Paragraph  (b)  of  the  rule  provides  that 
any  existing  order  of  the  Commission 
under  the  Act,  granted  to  an  existing 
separate  account  ^  on  or  before 
September  25, 1961 — the  issuance  date 
of  the  Revenue  Ruling — shall  remain  in 
full  force  and  effect  notwithstanding 
that  the  existing  separate  account 
invests  in  one  or  more  new  portfolio 
companies  *^in  lieu  of,  or  in  addition  to, 
investing  in  one  or  more  existing 
portfolio  companies  **  provided, 
generally,  that  no  material  changes  have 
occurred  in  the  facts,  undertakings,  or 
conditions  upon  which  the  order  was 
based  and  that  certain  information  is 
included  in  Part  II  of  the  existing 
separate  account's  Registration 
Statement.  Paragraph  (c)  of  the  rule 
provides  similar  relief  with  respect  to 
any  existing  order  of  the  Commission 
under  the  Act  granted  to  an  existing 
separate  account  as  that  order  shaU 
apply  to  the  new  separate  account  •• 


"An  "exJtting  separate  account"  is  deflned  in 
paragraph  (a)(2)  of  the  rule  a«  a  separate  account 
which  is.  or  is  a  part  of,  a  unit  investment  trust 
registered  under  the  Act.  and  which  was  engaged  in 
a  continuous  offering  of  its  securities  on  September 
25. 1B«. 

**A  "new  portfolio  company"  is  defined  in 
paragraph  (a)(4)  as  a  registered  open-end 
management  investment  company  the  shares  of 
which  will  be  sold  to  one  or  mora  registered 
separate  accounts  for  the  purpose  of  minimizing  the 
impact  of  the  Revenue  Ruling  on  contractownere  of 
an  existing  separate  account  and  which  has  the 
same  investment  objectives,  fundamental  policies, 
and  voting  rights  as  the  existing  portfolio  company, 
and  has  an  advisory  fee  schedule  including 
expenses  assumed  by  the  adviser,  that  is  at  least  as 
advantageous  to  the  new  portfolio  company  as  was 
the  fee  schedule  of  the  existing  portfolio  company. 

"An  "existing  portfolio  company"  is  defined  in 
paragraph  (a)(3)  as  a  registered  open-end 
management  Investment  company  that  was  engaged 
in  a  continuous  offering  of  its  securities  on 
September  25, 1961,  all  or  part  of  whose  securities 
wera  owned  by  an  existing  separate  account  on  that 
data. 

"A  "new  separate  account"  is  deflned  in 
paragraph  (a)(5)  as  a  separate  account  which  (i)  la, 
or  is  a  part  of,  a  unit  investment  trust  registered 
undar  the  Act  (il)  is  Intended  to  minimis  ^^ 


and  the  depositor  of  and  principal 
underwriter  for  such  account. 
Paragraph  (d)  of  the  rule  [paragraph 

(c)  of  the  proposed  rule)  provides  certain 
affiliated  persons  of  an  existing  portfolio 
company  and  a  new  portfolio  company 
with  an  exemption  from  section  17(d)  of 
the  Act  and  nile  17d-l  thereunder  to  the 
extent  necessary  to  permit  them  to  bear 
certain  expenses  in  connection  with  the 
organization  of  one  or  more  new 
portfolio  companies.  This  exemptive 
relief  is  conditioned  upon  any  such 
expenses  being  necessary  and 
appropriate  and  allocated  in  a  manner 
that  is  fair  and  reasonable  to  all  of  the 
shareholders  of  these  companies.'^  As 
noted  supra,  the  permanent  rule,  unlike 
the  proposed  rule,  does  not  speciHcally 
require  that  any  determinations  by  the 
boards  of  directors  of  the  respective 
companies  with  respect  to  the  bearing  of 
these  expenses  must  be  included  in  the 
companies'  minute  books  and,  in  the 
case  of  the  existing  separate  account, 
disclosed  in  its  prospectus. 

Paragraph  (e)  of  the  rule  (paragraph 

(d)  of  the  proposed  rule)  provides 
certain  affiliated  persons  of  the  new  or 
existing  separate  account,  including  the 
sponsoring  insurance  company,  with 
exemptive  relief  from  section  17(d)  and 
rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  them  to  bear  any 
reasonable  expenses  arising  out  of  the 
organization  of  one  or  more  new 
portfolio  companies  or  the  new  separate 
account.  Paragraph  (f),  as  discussed 
supra,  provides  exemptive  relief  from 
section  17(a)  of  the  Act  and  rule  18f-l  of 
the  Act  to  the  extent  necessary  to  permit 
transactions  involving  the  transfer  of 
part  of  the  assets  of  an  existing  portfolio 
company  to  a  new  portfolio  company. 

Paragraph  (g)  of  the  rule  (paragraph 

(e)  of  the  proposed  rule)  provides  a  new 
portfolio  company  with  an  exemption 
from  section  2(a)(41)  of  the  Act  and 
rules  2a-4  and  22c-l  under  the  Act  **  to 


impact  of  the  Revenue  Ruling  on  the  contractownera 
of  an  existing  separate  account,  (iii)  invests  solely 
in  one  or  more  new  portfolio  companies,  (tv)  has  the 
same  sales  loads,  depositor,  and  custodial 
arrangements  as  the  existing  separate  account,  and 
(v)  has  asset  charges  and  administrative  and  other 
fees  (not  including  taxes)  that  correspond  only  to 
fees  and  charges  of  the  existing  separate  account 
and  are  no  greater  than  those  corresponding  fees 
and  charges. 

"  Expenses  of  organizing  the  new  portfolio 
company  include,  among  other  things,  expenses 
associated  with  the  redemption  of  the  existing 
separate  account's  interests  in  the  existing  portfolio 
company  and.  if  the  redemption  is  in  cash,  expenses 
associated  with  the  initial  investment  of  the  assets 
of  the  new  portfoho  company. 

"  IS  U.S.C  80a-2(a)(41)  and  17  CFR  270.2a-4  and 
270.22O-1.  Section  2(a)(41)  and  rules  2a-4  and  22o-l 
specify  certain  procedures  for  registered  investment 
companies  to  follow  in  pricing  their  shares  for  sale, 
redemption,  and  repurchase.  These  procedures,  as 
intaipreted  in  Investment  Company  Act  Releaaa 


the  extent  necessary  to  permit  it  to  use 
the  same  method  of  valuation  for  the 
purpose  of  pricing  its  shares  for  sale, 
redemption,  and  repurchase  as  that  used 
by  the  existing  portfolio  company, 
provided  that  certain  conditions  are 
satisfied.  This  reUef  is  conditioned, 
generally,  upon  the  new  portfolio 
company  agreeing  to  all  the 
representations,  tmdertakings,  and 
conditions  made  or  agreed  to  by  the 
existing  portfolio  company  in 
coimection  with  any  pricing  order  it  has 
obtained. 

Paragraph  (h)  of  the  rule  (paragraph 
(f)  of  the  proposed  rule)  exempts  the 
depositor  or  trustee  of  an  existing 
separate  accoimt  from  section  28(b)  of 
the  Act  to  the  extent  necessary  to  permit 
the  substitution  of  securities  of  the  new 
portfolio  company  for  securities  of  the 
existing  portfolio  company  provided 
that,  within  thirty  days  of  the 
substitution,  certain  conditions  are  met. 
First,  the  existing  separate  account  must 
notify  all  contractowners  of  the 
substitution  of  securities  *"and  of  any 
determinations  of  the  board  of  directors 
of  the  new  portfolio  company  required 
to  be  made  by  paragraph  (d)  of  the  rule. 
Second,  all  contract6%vners  must  receive 
a  copy  of  the  new  portfoho  company's 
prospectus.  Finally,  the  existing 
separate  account  must  comply  with  the 
thirty  day  requirement,  as  discussed 
supra.*' 


Nos.  5847  (Oct.  21. 1969)  |35  PR  19969].  6295  (Dec  23, 
1970)  (35  FR  19086),  and  9786  (May  31, 1977)  (42  FR 
28909|.  require  portfoho  secunties  to  be  valued  at 
current  market  value  and  the  price  per  share  to  be 
computed  to  within  one-tenth  of  one  percent.  On 
numerous  occasions  the  Commission  has  granted 
exemptive  relief  from  this  section  and  these  rules  in 
order  to  permit  certain  investment  companies, 
subject  to  certain  conditions,  to  use  methods  of 
valuation,  such  as  amortized  cost  or  "penny- 
rounding."  that  do  not  conform  to  these  procedures. 

"Although  paragraph  (h)  of  the  rule  allows  an 
existing  separate  account  up  to  thirty  days  in  which 
to  notify  contractowners  of  a  substitution  of 
securities,  an  existing  separate  account  that  la 
otherwise  required  by  the  terms  of  Its  trust 
indenttire  or  other  agreement  to  provide  such  notice 
within  a  shorter  period  of  time  would  still  be 
required  to  do  so.  See  section  28(a)(4)(B)  of  the  Act 
lis  U.8.C  808-26(a)(4)(B)l.  However,  the 
Commission  has  included  exemptive  relief  from  this 
provision  in  paragraph  (i)  of  the  rule  to  the  extent 
necessary  to  permit  an  existing  separate  account  to 
rely  on  paragraph  (h)  of  the  rule,  provided,  of 
courae.  that  applicable  state  law  would  permit  the 
separate  account  to  modify  its  tnut  indenture  or 
other  agreement  in  such  a  maimer, 

"See  discussion  in  text  accompanying  not*  14, 
supra.  Since  the  elimination  of  any  oootingmt 
deferred  sales  load  might  ba  daamad  to  violata 
section  22(d)  of  the  Act  (15  U.S.C  80a-22(d)).  which 
prohibits  the  sale  of  any  security  of  a  registered 
investment  company  to  the  public  at  a  price  other 
than  the  current  (nibUc  offering  prtca  dmcilbed  in 
the  company's  prospectus,  paragraph  (i)  of  the  nil* 
(paragraph  (g)  of  the  proposed  rule)  axempts  an 
existing  separate  aocoont  from  section  22(d)  to  the 
extent  necessary  to  pannlt  it  to  comply  with 
paragraph  (h)  of  tha  role. 
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Paragraph  (j)  of  the  ruk  provides  that, 
notwithatandiiig  section  11  of  the  Act, 
an  existing  separate  account  and  certain 
related  persons  may  make  an  offer  to 
contractowners  to  exchange  a  security 
funded  by  an  existing  portfolio  company 
for  a  security  funded  by  a  new  portfolio 
company  without  the  terms  of  that  offer 
having  first  been  submitted  to  and 
approved  by  the  Commission,  provided 
that  the  exchange  is  to  be  made  on  the 
basis  of  the  relative  net  asset  values  of 
the  securities  being  exchanged  without 
the  imposition  of  any  fees  or  charges. 

Paragraph  (k)  and  subparagraph  (k)(l) 
of  the  rule  provide  similar  relief  with 
respect  to  offers  to  exchange  securities 
of  a  new  separate  account  for  securities 
of  an  existing  one,  provided  ag€un,  that 
the  exchange  is  to  be  made  on  the  basis 
of  the  relative  net  asset  values  of  the 
securities  to  be  exchanged  without  the 
imposition  of  any  fees  or  charges.  While 
this  proviso  wotdd  of  course,  prevent  a 
withdrawal  charge  or  contingent 
deferred  sales  load  from  being  imposed 
upon  redemption  of  securities  in  the 
existing  separate  account,  paragraph 
(k](2)  permits  a  contingent  deferred 
sales  load  to  be  imposed  upon 
redemption  of  securities  in  the  new 
separate  account,  to  the  extent  that 
these  securities  were  transferred  from 
the  existing  separate  account,  subject  to 
certain  conditions.  First,  if  the 
computation  of  the  sales  load  is  based 
on  the  amount  of  time  the  contractowner 
has  been  a  holder  of  a  security  of  the 
new  separate  account,  paragraph 
(k)(2][iKA}  provides  that  a 
contractowner  must  be  treated  as  if  he 
was  a  contractowner  of  the  new 
separate  account  as  of  the  date  he 
became  a  contractowner  of  the  existing 
separate  account.**  Similarly,  if  the 
computation  of  the  contingent  deferred 
sales  load  is  based  on  the  period  of  time 
that  the  contractowner's  purchase 
payntents  have  been  invested  in  the  new 
separate  account,  paragraph  (k](2)(i)(B) 
provides  that  amounts  attributable  to 
purchase  payments  made  to  the  existing 
separate  account  must  be  treated  as  if 
they  were  made  to  the  new  separate 
account  as  of  the  date  they  were  made 
to  the  estisting  separate  account** 


"  ITndsr  this  paragraph,  for  example,  if  the  new 
•eparat*  account  impoaaa  a  oantingent  daferrad 
iajaa  Vami  am  all  rodaaiplloiia  made  In  tfaa  firai  fiva 
contract  yaara  and  doaa  not  tmpnaa  a  aale*  load  am 
rademptioat  after  the  (Utb  contract  year,  no  Miet 
load  could  ba  Impoaed  on  acquired  secnritie* 
redeemed  by  a  oaatractownar  awn  iImb  llva 
contract  laaia  aftar  be  hacana  a  ooalractaamar  of 
the  exiaUaa  tf  f  te  account,  even  if  ha  baeaaa  a 
contractowner  of  the  Oaw  aaparate  account  leM 
than  five  contract  year*  prior  to  redemption. 

**  Under  llito  paragraph,  tm  aKaamla.  if  tha  naiv 
•eparate  awwl  tipaaaa  a  wmlknant  dafacnd 
•ale*  load  on  all  redemptions  attributable  to 


Paragraph  (kK2)(i)  is  intended  to  codify 
Commission  orders  in  this  area  and  is 
designed  to  insure  that,  for  purposes  of 
computing  a  contingent  deferred  sales 
load,  a  contractowner  is  not  adversely 
affected  by  an  exchange.  Second, 
irrespective  of  the  manner  in  which  the 
contingent  deferred  sales  load  is 
computed,  paragraph  (k](2](ii)  provides 
that  the  total  sales  load  must  not  exceed 
b  percent  of  the  sum  of  the  purchase 
payments  made  to  the  new  separate 
account  and  that  portion  of  the  purchase 
payments  made  to  the  existing  separate 
account  attributable  to  the  securities 
exchanged.**  This  second  condition  is 
intended  to  limit  the  sales  load  that 
might  be  imposed  on  appreciation  in 
both  the  existing  separate  account  and 
the  new  separate  accoimt. 

Finally,  paragraph  (1)  as  discussed 
supra,  specifies  that  the  exemptive  relief 
granted  by  the  rule  with  respect  to  the 
organization  of  any  new  separate 
account  or  new  portfolio  company  or  to 
certain  persons  related  to  those  entities, 
and  to  any  substitution  of  securities 
effected  in  reliance  on  the  rule,  is 
available  only  to  such  entities  registered 
or  substitutions  effected  prior  to 
September  21, 1983. 

2.  Amendments  to  rule  O-l(e).  Rule  0-1 
of  the  General  Rules  and  Regulations 
under  the  Act  defines  various  terms 
used  in  those  rules  and  regulations.  Rule 
0-1  (e)  defines  the  term  "separate 
account"  and  sets  forth  the  conditions 
for  availability  of  exemptive  relief  for 
separate  accoimts  pursuant  to  various  of 
those  rules.  The  Commission  is 
amending  rule  0-1  (e)  to  include  rule  flc-6 
as  one  of  the  rules  listed  therein. 

Procedural  Matters— Rule  O-l(e) 

The  Commission  considers  the 
foregoing  amendments  to  rule  O-l(e) 
under  the  Act  to  be  technical,  rather 
than  substantive,  modifications  of  that 
rule.  Accordingly,  the  Commission, 
pursuant  to  section  405)  of  the 
Administrative  Prtjcedure  Act  (5  U.S.C. 
553(b)],  for  good  cause,  finds  that  prior 
notice  and  comment  on  the  amendments 
to  rule  0-l(b)  are  mmecessary.  In 
addition,  the  Commission,  pursuant  to 
section  4{dl  of  the  Administrative 


purchaM  payments  made  to  the  new  aeparate 
aocouDl  within  five  yeaia  of  the  reilemptian  rtipiaat. 
no  salei  load  could  be  impoaed  on  amouota 
redeemed  by  a  contractowner  from  the  new 
•eparate  account  that  are  attributable  to  purchaaa 
payroenti  made  to  the  existing  sapaiala  acooant 
mora  than  ftva  yaars  pttar  to  the  redamption.  even  if 
the  auMwinla  had  baan  iavaatad  in  tha  new  separata 
account  for  fewer  than  five  years. 

"Of  course,  for  the  ptuposa  of  this  subaactloa 
the  amount  transferred  from  the  existing  separate 
aooouat  to  the  aew  separata  accoaot  in  coanectiaa 
with  tha  «"*»"y  is  not  a  "ptchaaa  paymeot  made 
to  the  new  separate  account" 


Procedure  Act  [5  U^C  553(d)l,  finds 
good  cause  to  adopt  those  amendments, 
effective  immediately,  because  they  are 
technical  in  nature. 

List  of  Subjects  in  Part  270 

Investment  companies.  Reporting 
requirunents.  Securities. 

Text  of  Rule  6c-6  and  Amendments  to 
Rule  6-l(e) 

PART  270-FORMS  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  revising  paragraphs  (e) 
introductory  text  and  (e)(2)  of  S  270.0-1 
to  read  as  follows: 

S  2704>-1    Definition  of  terms  used  In  tite 
nites  and  regulations. 


(e)  Definition  of  separate  accoimt  and 
conditions  for  availability  of  exemptions 
under  9  S  27a6c-e,  270.14a-2.  270.15a-3, 
270.16a-l,  270.22d-3.  270.22e-l. 
270.27a-l,  270.27a-2,  270.27a-3,  270270- 
1,  and  270.32a-2,  of  this  chapter. 

(2)  As  conditions  to  die  availabiUty  of 
exemptive  Rules  6c-6, 14a-2, 15a-3, 18a- 
1,  22d-3.  22e-l,  27a-l,  27a-2,  27a-3,  27c- 
1,  and  32a-2,  the  separate  account  shall 
be  legally  segregated,  the  assets  of  the 
separate  account  shall,  at  the  time 
during  the  year  that  adjustments  in  the 
reserves  are  made,  have  a  value  at  least 
equal  to  the  reserves  and  other  contract 
Uabilities  with  respect  to  such  account, 
and  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabilities  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct 


9270.6c-6<T)    [Rsmovedl 

2.  By  removing  9270.6c-8(T). 

3.  By  adding  {  270.6o-6  to  read  as 
follows: 

S  270.6o-t    ExempOon  tar  certMi 

accounts  and  ottier 


(a)  As  used  in  this  section, 

(1)  "Revenue  Ruling"  shall  mean 
Revenue  Ruling  81-225, 1981-41 1.R.B. 
(October  13, 1981),  issued  by  the  Internal 
Revenue  Service  on  September  25, 1981. 

(2)  "Existing  separate  account"  shaO 
mean  a  separate  account  which  is.  or  is 
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a  part  of,  a  unit  investment  trust 
registered  under  the  Act,  engaged  in  a 
continuous  offering  of  its  securities  on 
September  25, 1981. 

(3)  "Existing  portfolio  company"  shall 
mean  a  registered  open-end 
management  investment  company, 
engaged  in  a  continuous  offering  of  its 
seciuities  on  September  25, 1981,  all  or 
part  of  whose  securities  were  owned  by 
an  existing  separate  account  on 
September  25. 1981. 

(4)  "New  portfolio  company"  shall 
mean  any  registered  open-end 
management  investment  company  the 
shares  of  which  will  be  sold  to  one  or 
more  registered  separate  accounts  for 
the  purpose  of  minimizing  the  impact  of 
the  Revenue  Ruling  on  the 
contractowners  of  an  existing  separate 
account,  which  new  portfolio  company 
has  the  same: 

(1)  Investment  objectives, 
(ii)  Fundamental  policies,  and 
(iii]  Voting  rights  as  the  existing 
portfolio  company  and  has  an  advisory 
fee  schedule,  including  expenses 
assumed  by  the  adviser,  that  is  at  least 
as  advantageous  to  the  new  portfolio 
company  as  was  the  fee  schedule  of  the 
existing  portfoUo  company. 

(5)  "New  separate  account"  shall 
mean  a  separate  accoimt  which 

(i)  Is,  or  is  a  part  of,  a  unit  investment 
trust  registered  under  the  Act; 

(ii]  Is  intended  to  minimize  the  impact 
of  the  Revenue  Ruling  on  the 
contractowners  of  an  existing  separate 
account; 

(iii)  Invests  solely  in  one  or  more  new 
portfolio  companies; 

(iv)  Has  the  same 

(A)  Sales  loads, 

(B)  Depositor,  and 

(C)  Custodial  arrangements 

As  the  existing  separate  account;  and 
(v)  Has 

(A)  Asset  charges, 

(B)  Administrative  fees,  and 

(C)  Any  other  fees  and  charges  (not 
including  taxes]  that  correspond  only  to 
fees  of  the  existing  separate  account 
and  are  no  greater  than  those 
corresponding  fees. 

(b)  Any  order  of  the  Commission 
under  the  Act,  granted  to  an  existing 
separate  account  on  or  before 
September  25, 1981,  shall  remain  in  full 
force  and  effect  notwithstanding  that  the 
existing  separate  account  invests  in  one 
or  more  new  portfolio  companies  in  lieu 
of,  or  in  addition  to,  investing  in  one  or 
more  existing  portfolio  companies: 
Provided,  That: 

(1)  No  material  changes  in  the  facts 
upon  which  the  order  was  based  have 
occurred; 

(2)  All  representations,  undertakings, 
and  conditions  made  or  agreed  to  by  the 


existing  separate  account,  and  any  other 
person  or  persons,  other  than  any 
existing  portfolio  company,  in 
connection  with  the  issuance  of  the 
order  are,  and  continue  to  be,  applicable 
to  the  existing  separate  account  and  any 
such  other  person  or  persons,  unless 
modified  in  accordance  with  this 
section; 

(3]  All  representations,  tmdertakings, 
and  conditions  made  or  agreed  to  by  the 
existing  portfolio  company  in  conection 
with  the  issuance  of  the  order  are  made 
or  agreed  to  by  the  new  portfolio 
company,  unless  modlHed  in  accordance 
with  this  section;  and 

(4]  Part  n  of  the  Registration 
Statement  under  the  Securities  Act  of 
1933  of  the  existing  separate  account 

(i)  Indicates  that  the  existing  separate 
account  is  relying  upon  paragraph  (b)  of 
this  section, 

(ii]  Lists  the  Investment  Company  Act 
release  numbers  of  any  orders  upon 
which  the  existing  separate  account 
intends  to  rely,  and 

(iii)  Contains  a  representation  that  the 
provisions  of  this  paragraph  (b)  have 
been  complied  with. 

(c)  Any  order  of  the  Commission 
under  the  Act  granted  to  an  existing 
separate  account  on  or  before 
September  25, 1981,  shall  apply  with  full 
force  and  efl'ect  to  a  new  separate 
account  and  the  depositor  of  and 
principal  underwriter  for  the  new 
separate  account  notwithstanding  that 
the  new  separate  account  invests  in  one 
or  more  new  portfolio  companies: 
Provided,  That: 

(1]  No  material  changes  in  the  facts 
upon  which  the  order  was  based  have 
occurred: 

(2)  All  representations,  undertakings, 
and  conditions  made  or  agreed  to  by  the 
depositor,  principal  underwriter,  and 
any  other  person  or  persons  other  than 
the  existinjg  separate  account  or  any 
existing  portfolio  companies,  in 
connection  with  the  issuance  of  the 
order  are,  and  continue  to  be,  applicable 
to  such  depositor,  principal  underwriter, 
and  other  person  or  persons,  unless 
modified  in  accordance  with  this 
section; 

(3)  All  representations,  undertakings 
and  conditions  made  or  agreed  to  by  the 
existing  separate  account  in  connection 
with  the  issuance  of  the  order  are  made 
or  agreed  to  by  the  new  separate 
account,  unless  modified  in  accordance 
with  this  section; 

(4)  All  representations,  undertakings, 
and  conditions  made  or  agreed  to  by  an 
existing  portfolio  company  in 
connection  with  the  issuance  of  the 
order  are  made  or  agreed  to  by  the  new 
portfolio  company,  unless  modified  in 
accordance  with  this  section;  and 


(5)  Part  n  of  the  Registration 
Statement  under  the  Securities  Act  of 
1933  of  the  new  separate  account. 

(i)  Indicates  that  the  new  separate 
account  is  relying  upon  paragraph  (c)  of 
this  section, 

(ii)  Lists  the  Investment  Company  Act 
release  numbers  of  any  orders  upon 
which  the  new  separate  account  intends 
to  rely,  and 

(iii)  Contains  a  representation  that  the 
provisions  of  this  paragraph  (c)  have 
been  complied  with. 

(d)  Any  afliliated  person  or  depositor 
of  or  principal  underwriter  for  a  new  or 
existing  separate  account  or  any 
affiliated  person  of  or  principal 
underwriter  for  a  new  or  existing 
portfolio  company,  and  any  affiliated 
person  of  such  persons,  principal 
underwriters,  or  depositor  shall  be 
exempt  from  section  17(d)  of  the  Act  [15 
U.S.C  80a-17(d]l  and  rule  17d-l 
thereunder  [17  CFR  270.17d-l]  to  the 
extent  necessary  to  permit  the 
organization  of  one  or  more  new 
portfolio  companies;  Provided,  That  any 
expense  borne  by  the  existing  portfolio 
company  or  the  new  portfolio  company 
in  connection  with  such  organization  are 
necessary  and  appropriate  and  are 
allocated  in  a  manner  that  is  fair  and 
reasonable  to  all  of  the  shareholders  of 
these  companies. 

(e)  Any  affiliated  person  or  depositor 
of  or  principal  underwriter  for  a  new  or 
existing  separate  account  and  any 
affiUated  persons  of  such  a  person, 
principal  underwriter,  or  depositor  shall 
be  exempt  from  section  17(d]  of  the  Act 
and  rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  such  person  to  bear 
any  reasonable  expenses  arising  out  of 
the  organization  of  one  or  more  new 
portfolio  companies  or  the  new  separate 
account 

(f)  Any  affiliated  persons  or  depositor 
of  or  principal  underwriter  for  a  new  or 
existing  separate  account  or  any 
affiliated  person  of  or  principal 
underwriter  for  a  new  or  existing 
portfoUo  company,  and  any  affiliated 
person  of  such  persons,  principal 
underwriters,  or  depositor  shall  be 
exempt  from  section  17(a)  [15  U.S.C. 
80a-17(a]],  and  any  existkig  portfolio 
company  which  has  made  an  election 
pursuant  to  rule  18f-l  [17  CFR  270.18f-l] 
shall  be  permitted  to  revoke  that 
election  to  the  extent  necessary  to 
permit  transactions  involving  me 
transfer  of  assets  from  the  existing 
portfolio  company  to  a  new  portfolio 
company;  Provided,  That: 

(1)  Such  assets  are  transferred 
without  the  imposition  of  a^  fees  or 
charges; 
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(2)  The  board  of  directors  of  tlie 
existing  portfolio  company,  including  a 
majority  of  the  directors  of  the  company 
who  are  not  interested  persons  of  such 
company,  determines  that  the  transfer  of 
assets  is  fair  and  reasonable  to  all 
shareholders  of  the  company  and  such 
determination,  and  the  basis  upon  which 
it  was  made,  is  recorded  in  the  minute 
book  of  the  existing  portfolio  company; 

C3)  Any  securities  involved  are  valued 
by  the  existing  portfolio  company  for 
purposes  of  the  transfer  in  accordance 
with  its  valuation  practices  for 
determining  net  asset  value  per  share; 
and 

(4)  With  respect  to  rule  18f-l.  the 
existing  separate  account  requests  that 
the  existing  portfolio  company  redeem 
in  kind  the  shares  of  the  portfolio 
company  held  by  the  separate  account. 

(g)  The  new  portfolio  company  shall 
be  exempt  from  section  2(a)(41)[15 
U.S.C.  80a-2(a)(41)J  of  the  Act  and  rules 
2a-4  117  CFR  270.2a-4j  and  22c-l  [17 
CFR  270.22C-1]  under  the  Act  to  the 
extent  necessary  to  permit  it  to  use  the 
same  method  of  valuation  for  the 
purpose  of  pricing  its  shares  for  sale, 
redemption,  and  repurchase,  as  the 
existing  portfolio  company;  Provided, 
That: 

(1)  The  existing  portfolio  company 
had  on  September  25, 1981,  an  order  of 
the  .Commission  exempting  it,  for  the 
purposes  of  pricing  its  shares  for  sale, 
redemption,  and  repurchase,  from 

(i)  Section  2(a)(41)  of  the  Act  and  rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  it  to  use  the 
amortized  cost  valuation  method  or 

(ii]  Rules  2a-4  and  22c-l  under  the 
Act  to  the  extent  necessary  to  permit  it 
to  calculate  its  net  asset  value  per  share 
to  the  nearest  one  cent  on  share  values 
of  $1.00; 

(2)  All  representations,  undertakings, 
and  conditions  made  or  agreed  to  by  the 
existing  portfolio  company  in 
connection  with  the  order  are  made  or 
agreed  to  by  the  new  portfolio  company 
unless  modified  in  accordance  with  this 
section;  and 

(3)  Part  II  of  the  Registration 
Statement  under  the  Seciulties  Act  of 
1933  of  the  new  portfolio  company 

(i)  Indicates  that  the  new  portfolio 
company  is  relying  upon  paragraph  (g) 
of  this  section, 

(ii)  Lists  the  Investment  Company  Act 
release  niunbers  of  any  orders  upon 
which  the  new  portfolio  company 
intends  to  rely,  and 

(iii)  Contains  a  representation  that  the 


provisions  of  paragraph  (g)  have  been 
compUed  with. 

(h)  The  depositor  or  trustee  of  an 
existing  separate  account  shall  be 
exempt  from  section  28(b)  of  the  Act  [15 
U.S.C.  80a-26(b)]  to  the  extent  necessary 
to  permit  the  substitution  of  securities  of 
the  new  portfoUo  company  for  securities 
of  the  existing  portfolio  company; 
Provided;  That,  within  thirty  days  of 
such  substitution: 

(1)  The  existing  separate  account 
notifies  all  contractowners  of  the 
substitution  of  securities  and  any 
determinations  of  the  board  of  diirectors 
of  the  new  portfolio  company  required 
by  paragraph  (d)  of  this  section; 

(2)  The  existing  separate  account 
delivers  a  copy  of  the  prospectus  of  the 
new  portfolio  company  to  all 
contractowners;  and 

(3)  The  existing  separate  account, 
concurrently  with  the  notiflcation 
referred  to  in  paragraph  (h)(1)  of  this 
section  or  the  delivery  of  the  prospectus 
of  the  new  portfolio  company  referred  to 
in  paragraph  (h)(2)  of  this  section, 
whichever  is  later,  offers  to  those 
contract-owners  who  would  otherwise 
have  surrender  rights  under  their 
contracts  the  right  for  a  period  of  at 
least  thirty  days  from  the  receipt  of  this 
offer,  to  surrender  their  contracts 
without  the  imposition  of  any 
withdrawal  charge  or  contingent 
deferred  sales  load,  and  any 
surrendering  contractowner  receives  the 
price  next  determined  after  the  request 
for  surrender  is  received  by  the 
insurance  company. 

(!)  The  existing  separate  account  shall 
be  exempt  from  section  22(d)  of  the  Act 
[15  U.S.C.  80a-22(d)]  to  the  extent 
necessary  to  permit  it  to  comply  with 
paragraph  (h)  of  this  section  and  the 
principal  underwriter  for  or  depositor  of 
the  existing  separate  account  shall  be 
exempt  from  section  26(a)(4)(B)  of  the 
Act  [15  U.S.C.  80a-26(a)(4)(B)]  to  the 
extent  necessary  to  permit  them  to  rely 
on  paragraph  (h)  of  this  section. 

(j)  Notwithstanding  section  11  of  the 
Act  [15  U.S.C.  BOa-llj,  the  existing 
separate  account  or  any  principal 
tmderwriter  for  the  exist^  separate 
account  may  make  or  cause  to  be  made 
to  the  contractowners  of  the  existing 
separate  account  an  offer  to  exchange  a 
security  funded  by  an  existing  portfolio 
company  for  a  security  funded  by  a  new 
portfolio  company  without  the  terms  of 
that  offer  having  first  been  submitted  to 
and  approved  by  the  Commission; 
Provided,  That  the  exchange  is  to  be 


made  on  the  basis  of  the  relative  net 
asset  values  of  the  securities  to  be 
exchanged  without  the  imposition  of  any 
fees  or  chains. 

(k)  NotwiQistanding  section  11  of  the 
Act,  the  new  separate  account  or  any 
principal  underwriter  for  the  new 
separate  account  may  make  or  cause  to 
be  made  an  offer  to  the  contractowners 
of  the  existing  separate  account  to 
exchange  their  securities  for  securities 
of  the  new  separate  account  without  the 
terms  of  that  offer  having  ffrst  been 
submitted  to  and  approved  by  the 
CoRunission; 
Provided,  That 

(1)  The  exchange  is  to  be  made  on  the 
basis  of  the  relative  net  asset  values  of 
the  securities  to  be  exchanged  without 
the  imposition  of  any  fees  or  charges; 
and 

(2)  If  the  new  separate  account 
imposes  a  contingent  deferred  sales  load 
("sales  load")  on  the  seciuities  to  be 
acquired  in  the  exchange 

(i)  At  the  time  this  sales  load  is 
imposed,  it  is  calculated  as  if 

(A)  The  contractowner  had  been  a 
contractowner  of  the  new  separate 
account  from  the  date  on  which  he 
became  a  contractowner  of  the  existing 
separate  account,  in  the  case  of  a  sales 
load  based  on  the  amount  of  time  the 
contractovmier  has  been  invested  in  the 
new  separate  account,  and 

(6)  Amounts  attributable  to  purchase 
payments  made  to  the  existing  separate 
account  had  been  made  to  the  new 
separate  account  on  the  date  on  which 
they  were  made  to  the  existing  separate 
account,  in  the  case  of  a  sales  load 
based  on  the  amount  of  time  purchase 
payments  have  been  invested  in  the  new 
separate  account  and 

(ii)  The  total  sales  load  imposed  does 
not  exceed  9  percent  of  the  sum  of  the 
purchase  payments  made  to  the  new 
separate  account  and  that  portion  of 
purchase  payments  made  to  the  existing 
separate  account  attributable  to  the 
sectmties  exchanged. 

(1)  NotMrithstanding  the  foregoing,  the 
provisions  of  this  section  will  be 
available  to  a  new  separate  account  or 
new  portfolio  company,  or  to  any 
affihated  person  or  depositor  of  or 
principal  underwriter  for  such  a  new 
separate  account  to  any  affiliated 
person  of  or  principal  underwriter  for 
such  a  new  portfolio  company,  to  any 
affiliated  person  of  such  persons, 
depositor,  or  principal  underwriters,  or 
to  any  substitution  of  securities  effected 
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in  reliance  on  this  section,  only  if  such 
new  separate  account  or  new  portfolio 
company  is  registered  under  the  Act  or 
such^ubstitution  is  effected  prior  to 
September  21, 1983. 

Paperwork  Reduction  Act 

The  information  collection  required  by 
this  rule  has  been  cleared  by  the  Office 
of  Management  and  Budget  and  given 
clearance  number  3235-0140. 

Regulatory  FlexUiUity  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  rule  6c-6  will  not  have 
a  signi^cant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Statutory  Authority 

The  Commission  hereby  adopts  rule 
6c-6  pursuant  to  the  provisions  of 
section  6(c)  (15  U.S.C.  a0a-6{c)J.  section 
11(a)  (15  U.S.C.  80a-ll(a)),  and  section 
38(a)  [15  U.S.C.  80a-37(a)]  of  the  Act. 
Further,  the  Commission  hereby  amends 
rule  O-l(e)  pursuant  to  the  provisions  of 
sectfon  38(a)  (15  U.S.C.  80a-37(a)]  of  the 
Act. 

By  the  Commisaion. 
G«oi:ge  A.  FltniiiimoiM, 

Secretary. 
Septembm  21. 1982. 

Regulatory  Flexibility  Act  Certificatioo 

I.  John  8.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that  rule 
6o-6  under  the  Investment  Company  Act  of 
1940  ("Act")  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  reason  for  this 
certification  is  tliat  although  the  rule  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  registered  insurance 
company  separate  accounts,  there  are  no 
separate  accounts  lilcely  to  be  affected  by  the 
rule  that  qualify  as  "small  entities,"  as  that 
term  has  been  defined  by  the  Commission's 
rules. 

Dated:  September  21. 1982. 
lohn  S.R.  Shad. 
Chairman.  <■ 

(FR  Doc  8»-2aB30  FIM  •-t7-a2:  MS  UB] 
MUJNO  COM  SOIO-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 


18  CFR  Part  271 


[Docket  Na  RM7»-76-123  (Colorwlo-26)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Correction 

September  22, 1982. 

agency:  Federal  Energy  Regulatory 
Commission,  OOE. 

ACTION:  Final  rule;  correcdon. 

summary:  This  document  corrects  a 
final  rule  concerning  high-cost  gas 
produced  from  tight  formations, 
Colorado,  in  Docket  No.  RM7e-76-123 
(Colorado-26)  that  appeared  in  the 
Federal  Register  on  September  3, 1982 
(47  FR  38879).  This  action  corrects  an 
acreage  description  error. 

ron  FURTHER  WFORMATKMf  CONTACT: 
LesUe  Lawner.  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  (202)  357- 
8511. 

The  following  correction  replaces  the 
acreage  description  In  FR  Doc.  82-24358, 
appearing  on  page  38879.  On  page  38880, 
.§  27l.703(d)(lQ5)(i)  should  read  as 
follows: 


(d)  •  •  * 

(i)  Delineation  of  formation.  The 
Dakota-Lakota  Formation  is  located  in 
Boulder  County,  Colorado,  in  Township 
1  North.  Range  69  West,  6th  P.M.. 
Sections  25  through  36;  Township  1 
South,  Range  69  West,  6th  P.M.,  Sections 
3  through  10, 15  through  22,  and  27 
through  34;  Township  1  South,  Range  70 
West,  8th  P.M.,  Sections  1  through  3. 10 
throtigh  15,  22  through  27  and  34  through 
36. 


Kenneth  F.  Phunb, 

SecTBtary. 

(FR  Ooa  ai-a8624  PUed  S-ZT-at  1:41 1 

Mtxwa  cooc  STir-oi^ 


18  CFR  Part  282 
[Do&  Na  RII7»-14] 

Order  of  the  Director,  OPPR  of 
PubHcatfon  of  Incrsmsntal  Piidng 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  NGPA 

AQENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTKNC  Order  Prescribing  Incremental 
Pricing  Thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Tide  II  of  the  Natiu-al  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natiu-al  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE..  Washington.  D.C.  20426.  (202) 
357-8500. 

Office  of  die  Director,  OPPR 

Issued:  September  22, 1982. 

In  the  matter  of  publication  of 
prescribed  incremental  pricing 
acquisition  cost  Uireshold  of  the  NGPA 
of  1978,  Docket  No.  RM79-14. 

Section  203  of  die  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricuig 
acquisition  cost  threshold  prices 
prescribed  in  Tide  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  die  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  October  1982  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

List  of  Subiectsln  18  CFR  Part  282 

Natural  gas . 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 

Regulation. 
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Table  L—tNCfiEMENTAL  Pricmq  AoQunmoN  Cost  Threshold  PmcES 


NQPA  SacMon  lOe  TfVMhoU.. 
NQPA  SscSon  100  TTvMlioldH. 


130%  Of  No.  2  RnI  CM  fei  Nov  Voifc  Oly  TtawtaM- 


t1.7« 


i.Tae 

7.17P 


t1.73a 
2381 
1.7W 

7jao 


tl.TSO 
&404 

1J12 
7AK 


t«.7«2 


1.82S 
7.110 


»1.77t 

tAsa 

7JM 


tl.TM 

147a 

1JS3 
•iMO 


t1J04 
2J04 

1JS7 
7M0 


t1.*1t 

zs» 

7JW 


tIJM 


7.400 


1.01S 
7.400 


tun 

2j014 
IJCt 
7.480 


t1J77 


tJ4* 
7J0O 


Oriandv  Yaor  1981 


NQPA  Sacdon  102  ThmhoU. 
NGPA  Sooton  100  TtHMhokL. 


130%  of  NOl  <  BmI  01  In  Naw  York  CKy  ThraohoM- 


tlJOl 
2.887 
1J67 
7.810 


81.908 
2.888 

1.97S 
7.780 


t\MS 
1729 
1.983 
8280 


S1M2 
1781 
1011 
OjOIO 


81J64 
1787 
1024 
8310 


t1J87 
1813 
1037 
0.430 


tIMO 
1840 
1080 
OJ80 


t1J80 


1080 


ISjOOO 


1O70 


ttjoie 


8.700 


noes 

1*40 


S1M1 
1*71 
1112 


CMandv  Voor  1982 


NQPA  Swltan  102  ThrMhoU- 
NQPA  SwMon  108  ThnihokL. 


130%  a(  Na  2  Fual  CM  ki  Nn>  Yoik  CKy  TVnhoW- 


81087 
3.003 
1138 
8.180 


81071 
3.033 
1143 

8J40 


81085 
3.003 
1158 
9.470 


81000 
3.003 
1173 
9.340 


$1108 
8.112 
1180 
0.280 


81113 
3.132 
1187 


81120 
3.152 
1184 
8.170 


S1120 
1178 
IBM 
8j870 

S1130 

uoo 

1214 

8J880 

81148 
1224 
1884 

8jeo 

PH  Doc  82-48544  PIM  »-V-tt  »M  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Parts  74  and  81 
[Docfc«t  Na  •2N-0292] 

FO*C  BkM  No.  1 

aobncy:  Food  and  Drug  AdministratioiL 
action:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  permcuiently 
listing  FD&C  Blue  No.  1  for  use  in 
externally  applied  drugs  and  for  general 
use  in  cosmetics  excluding  use  in  the 
area  of  the  eye.  This  action  is  in 
response  to  a  petition  filed  by  the 
Cosmetic  Toiletry,  and  Fragrance 
Association.  Inc.  This  rule  will  remove 
FDftC  Blue  No.  1  from  the  provisional 
Ust  of  color  additives. 
DATtS:  Effective  October  29. 1982. 
Objections  by  October  28, 1982. 
AOOanS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane.  Rodcville.  MD  20867. 
ran  PURTMIM  INPOWMATIOW  OONTACH 
Michael  B.  Kashtock.  Bureau  of  Foods 
(HFP-aS4).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20201 202-472-660a 
SUPHJOMBfTAMV  mFOWMATIOH:  In  the 
Federal  Rsglstar  of  August  6, 1973  (36  FR 
21199).  FDA  announced  that  a  petition 
(CAP  9C009S)  for  the  permanent  listing 
of  FD&C  Blue  No.  1  as  a  color  additive 
for  use  in  externally  applied  drugs  and 
cosmetics,  including  lipsticks,  had  been 


filed  by  the  Cosmetic  Toiletry,  and 
Fragrance  Association,  Inc  (CTFA).  c/o 
Hazelton  Laboratories,  Inc,  P.O.  Box  30, 
Falls  Church,  VA  22046  (now  9200 
Leesburg  Turnpike,  Vieima,  VA  22180). 

The  petition  was  filed  under  section 
706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.a  376).  A 
subsequent  notice  pubUshed  in  the 
Federal  Regteter  of  March  5, 1976  (41  FR 
9584)  amended  the  notice  of  filing  of  the 
petition  to  include  the  use  of  FD&C  Blue 
No.  1  in  all  types  of  cosmetics  that  are 
subject  to  ingestion  and  the  additional 
use  of  FD&C  Blue  No.  1  in  cosmetics 
intended  for  use  in  the  area  of  the  eye 
(Docket  No.  760-0044). 

The  color  additive  FD&C  Blue  No.  1  is 
permanently  Usted  for  use  in  food  in 
{  74.101  (21  CFR  74.101]  and  for  use  in 
ingested  drugs  in  S  74.1101  (21  CFR 
74.1101)  (34  FR  7445;  May  8, 1969).  FDA 
permanently  Usted  the  color  additive  for 
these  uses  on  the  basis  of  available 
toxicological  data  from  animal  feeding 
studies.  The  agency  found  in  1969  that 
the  data,  which  were  derived  from 
feeding  studies  that  conformed  to  then 
existing  toxicological  testing  standards, 
were  sufficient  to  establish  the  safety  of 
these  uses  involving  ingestion.  Because 
the  agency  felt  that  dermal  toxicity 
studies  were  necessary  before  it  could 
permanently  list  FD&C  Blue  No.  1  for 
general  use  in  cosmetics  and  externally 
applied  drugs  (both  currently  listed 
under  21  CFR  Parts  81  and  62),  based 
upon  existing  toxicological  data,  FDA 
decided  to  continue  the  provisional 
listing  of  the  color  additive  for  these 
uses  pending  the  completioo  of  the 
dermal  studies. 


Toxicological  Tasting  of  FDftC  Blue 
Nal 

In  the  Federal  Register  of  September 
23. 1976  (41  FR  41860)  (Docket  No.  78N- 
0366),  FDA  stated  that  it  no  longer 
considered  existing  toxicological  studies 
to  be  adequate  to  support  the  continued 
provisional  listing  of  several  color 
additives  including  FD&C  Blue  No.  1. 
Hie  agency  explained  that  the  studies 
were  deficient  in  the  following  respects: 

1.  Many  of  the  studies  were  conducted 
using  groups  of  animals,  i.e.,  control  and 
those  fed  the  color  additive,  that  were 
too  small  to  permit  conclusions  to  be 
dra%vn  today  on  the  chronic  toxicity  or 
carcinogenic  potential  of  the  color 
additives  tested  The  small  number  of 
animals  used  does  not  in  and  of  itself 
cause  this  result,  but  when  considered 
together  with  the  other  deficiencies 
described  in  this  document  does  do  so. 
By  and  large,  the  studies  used  25 
animals  in  each  group;  today  FDA 
recommends  using  at  least  50  animals 
per  group. 

2.  In  a  number  of  the  studies,  the 
number  of  animals  surviving  to  a 
meaningful  age  was  inadequate  to 
permit  conclusions  to  be  drawn  today 
on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  color  additives  tested. 

3.  In  a  number  of  the  studies,  an 
insufficient  number  of  animala  was 
reviewed  histologically. 

4.  In  a  number  of  the  studies,  an 
insufficient  number  of  tissues  was 
examined  in  those  «nlinal«  selected  for 
pathology. 

5.  In  a  number  of  the  studies,  lesions 
ot  tumors  detected  under  gross 
examination  were  not  examined 
microscopically. 
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The  agency  proposed  that  the 
contmoed  provisional  listing  of  several 
color  additives,  including  FD&C  Blue  No. 
1,  be  conditioned  upon  at  least  one 
petitioner's  undertaking  new  chronic 
feeding  studies  for  each  of  these  color 
additives. 

Regarding  FDAC  Blue  No.  1,  FDA 
intended  that  the  required  chronic 
studies  would  provide  important 
evidence  upon  which  to  determine 
whether  to  list  the  color  additive. 
Additionally,  the  agency  noted  that 
these  studies  would  serve  to  replace  the 
generally  anticipated  and  deficient 
studies  ihat  supported  the  listing 
regulations  then  in  effect  for  the  color 
additive. 

When  the  petitioner  agreed  to  sponsor 
the  required  chronic  toxicity  studies  for 
the  color  additive,  FDA  postponed  the 
closing  date  for  the  provisional  listing  of 
FD4C  Blue  No.  1  to  January  31, 1981,  in  a 
notice  published  in  the  Federal  Register 
of  February  4, 1977  (42  FR  6992). 

FDA  later  again  extended  the  closing 
date  for  completing  the  chronic  toxicity 
studies  and  submitting  data.  In  a 
proposal  in  the  Federal  Register  of 
November  14, 1980  (45  FR  75228),  the 
agency  outlined  the  reasons  for  the  need 
to  postpone  the  closing  dates  for  23 
provisionally  listed  color  additives 
under  test,  including  FD&C  Blue  No.  1. 
beyond  January  31, 1981.  The  current 
closing  date  for  the  provisional  listing  of 
the  color  additive  is  October  30, 1982  (46 
FR  18958;  March  27. 1S81). 

Analysis  of  Data 

The  agency  has  completed  its 
evaluation  of  the  color  additive  petition 
for  FD&C  Blue  No.  1,  including  two  new 
chronic  toxicity  studies  in  rats  and  mice. 
These  new  studies  represent  current 
state-of-the-art  lexicological  testing.  The 
protocols  for  these  studies  have 
benefitted  from  knowledge  of 
deficiencies  in  previously  conducted 
carcinogenesis  bioassays  and  other 
chronic  toxicity  studies.  The  use  of  large 
numbers  of  animals  of  both  sexes,  pilot 
studies  to  determine  maximum  tolerated 
dosages,  two  control  groups  (thereby 
effectively  doubling  the  number  of 
controls),  and  in  utero  exposure  in  one 
of  the  two  species  tested  (the  rat) 
significantly  increase  the  power  of  these 
testa  for  detecting  dose-related  effects. 
The  studies  were  designed  and 
conducted  in  full  compliance  with  the 
good  laboratory  practice  regulations  and 
were  subject  to  FDA  inspection  while 
the  studiet  were  conducted. 

Based  on  the  evaluation  of  the  results 
of  the  two  new  chronic  toxicity  studies, 
the  agency  has  determined  that  FD&C 
Blue  No.  1  is  not  carcinogenic  to  Charles 
River  albino  rats  or  Charles  River  CD-I 


mice  after  lifetime  dietary  exposures  of 
2.0  percent  and  5.0  percent,  respectively. 
Using  appropriate  safety  factors  (see  21 
CFR  70.40),  the  agency  has  also 
estimated  a  maximum  acceptable  daily 
intake  for  humans  of  approximately  12.0 
milligrams  per  kilogram  of  body  weight 
per  day. 

The  agency  has  also  completed  its 
evaluation  of  other  animal  studies 
submitted  by  the  petitioner  for  the 
purpose  of  establishing  the  safety  of 
FD&C  Blue  No.  1  for  use  in  externally 
applied  drugs  and  externally  applied 
cosmetics.  The  data  horn  these  studies 
indicate  that,  with  respect  to  dermal 
safety,  FD&C  Blue  No.  1  is  nonirritating 
when  applied  daily  to  either  intact  or 
abraded  skin.  Furthermore,  FD&C  Blue 
No.  1  was  not  found  to  be  carcinogenic 
upon  bi-weekly  application  to  the  skin 
of  mice  over  their  lifetimes. 

During  the  safety  review,  the  agency 
considered  the  possibility  that 
derivatives  of  benzidine,  a  known 
carcinogen,  occur  in  FD&C  Blue  No.  1  as 
byproducts  of  its  manufacture. 
However,  the  presence  of  such 
contaminants  can  only  be  postulated. 
The  existing  analytical  data  on  this 
subject  and  the  relevant  scientific 
literature  provide  no  evidence  indicating 
that  benzidine  or  its  derivatives  have 
actually  been  found  to  be  present  in 
samples  of  FD&C  Blue  No.  1.  Upon 
careful  consideration  of  this  matter,  the 
agency  has  determined  that  the 
postulated  presence  of  benzidine 
derivatives  in  FD&C  Blue  No.  1  is  too 
speculative  to  require  the  petitioner  to 
undertake  further  investigation  of  the 
presence  of  such  material,  and  that  the 
suitability  of  the  color  additive  for 
permanent  listing  may  appropriately  be 
determined  based  upon  the  animal 
studies  and  other  data  submitted  by  the 
petitioner. 

The  agency  has  determined  that  the 
specifications  for  FD&C  Blue  No.  1  in 
S  74.101(b]  are  sufficient  for  the 
certification  of  the  color  additive  for  the 
new  permanently  listed  uses,  and  they 
are  cited  by  reference  in  the  amended 
regulations. 

The  agency  concludes  that  it  is 
necessary  to  include  in  the  listing 
regulation  for  D&C  Blue  No.  1  a  brief 
description  of  the  manufacturing  process 
to  ensure  the  safety  of  the  color 
additives.  The  agency  is  concerned  that 
the  color  additives  may  contain 
potentially  toxic  impurities  dependent 
upon  the  manufacturing  process  used  to 
produce  the  color  additives.  The  agency 
is  not  able  at  this  time  to  set 
specifications  that  would  control  the 
presence  of  these  impurities.  The  agency 
has  contracted  the  National  Academy  of 
Sciences/National  Research  Council 


(NA8/NRC)  to  develop  appropriate 
specifications  for  color  additives  for  use 
in  food  as  part  of  the  Food  Chemicals 
Codex.  Similarly,  appropriate 
specifications  for  color  additives  for  use 
in  drugs  and  cosmetics  will  be 
developed  following  the  general 
guidelines  used  by  NAS/NRC  in  its 
evaluation  of  color  additives  used  in 
food.  The  agency  concludes  that 
specifying,  through  a  general 
description,  the  manufacturing  process 
in  the  regulations  for  these  color 
additives  will  provide  an  adequate 
assurance  of  safety  until  suitable 
specifications  can  be  developed. 
Ptoduction  of  the  color  additive  by  the 
specified  method  will  assure 
qualitatively  similar  batches  and  thus 
adequately  assure  the  absence  of 
unanticipated  potentially  toxic 
impurities. 

The  agency  is  including  a  description 
of  the  manufacturing  procedure  in 
S  74.2101(a)  and  is  incorporating  it  by 
reference  in  8  74.1101(a)(1)  for 
externally  applied  dnigs.  In  the  near 
future.  FDA  will  propose  to  amend  the 
identity  requirements  for  FD&C  Blue  No. 
1  in  5  74.101(a),  and  by  reference,  for  ' 
ingested  drugs,  to  include  a  description 
of  the  manufacturing  procedures. 

Conclusions 

The  agency  concludes  that  FD&C  Blue 
No.  1  is  safe  under  the  conditions  of  use 
set  forth  below  for  general  use  in 
cosmetics  and  for  use  in  externally 
applied  drugs,  and  that  certification  is 
necessary  for  the  protection  of  the 
public  health.  The  final  chronic  toxicity 
study  reports,  interim  reports,  reports  on 
dermal  testing,  and  the  agency's 
toxicology  evaluations  of  these  studies 
supporting  the  safety  of  the  color 
additive  for  uses  involving  ingestion  and 
dermal  application  are  on  file  at  the 
Dockets  Management  Branch  (address 
above).  They  may  be  reviewed  there 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FDftC  Blue  No.  1  Lake* 

To  simplify  the  regulations  pertainhig 
to  the  FD&C  Blue  No.  1  Lake,  tiie  agency 
is  removing  the  specific  entry  for  the 
FD&C  Blue  No.  1  Lake  from  the  table  in 
S  Bl.l(a)  (21  CFR  81.1(a))  becauae  it  is 
redundant.  The  FD&C  Blue  No.  1  lake 
previously  has  been  specifically  cited  as 
provisionally  listed  for  use  in  foods  in 
tiie  first  entry  in  the  table  in  {  81.1(a). 
This  specific  entry  was  added  to  the 
table  when  FDA  permanentiy  listed  the 
straight  color  additive  for  food  and 
ingested  drug  use  (34  FR  11542:  July  12, 
1969).  Before  Uiat  time.  FDA 
provisionally  listed  the  lakes  of 
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regulated  FD&C  colon  for  use  in  food, 
drugs,  and  cosmetics  under  the  entry 
"Lakes  (FD&C)"  in  the  same  table  in 
§  81.1(a)  (formerly  S  8.501(a)),  By 
including  the  separate  entry  for  the 
FD&C  Blue  No.  1  lake  in  the  table.  FDA 
intended  to  emphasize  that  while  it  had 
permanently  listed  the  straight  color 
additive  for  food  use.  the  lake  was  still 
provisionally  listed  for  that  use.  Upon 
the  deletion  of  the  separate  entry  for  the 
FD&C  Blue  No.  1  lake,  the  lake  use  of 
the  color  additive  will  remain 
provisionally  listed  under  the  general 
entry  for  FD&C  lakes  in  S  81.1(a).  The 
agency  has  amiounced  its  intention  to 
establish  permanent  regulations  for 
lakes  of  color  additives  and  is  currently 
assembling  the  information  that  is 
needed  to  achieve  that  end  (44  FR  36411; 
Jime  22. 1979). 

Eye  Acea  Use 

FDA  notified  the  petitioner  by  letters 
(May  14, 1976.  August  15. 1977.  and 
August  4, 1978)  of  the  need  for  data  to 
support  the  use  of  FD&C  Blue  No.  1  in 
cosmetics  intended  for  use  in  the  area  of 
the  eye.  In  a  fourth  letter,  dated  October 
24, 1978.  FDA  advised  the  petitioner  to 
consider  withdrawing  that  portion  of  its 
petition  that  sought  approval  of  the  use 
of  FD&C  Blue  No.  1  in  cosmetics 
intended  for  use  in  the  area  of  the  eye 
because  the  required  data  from  eye  area 
studies  apparently  were  not  available. 

The  petitioner  has  not  submitted  the 
required  data  for  eye  area  use. 
Therefore,  FDA  now  considers  that 
portion  of  the  petition  that  was  cmiended 
by  the  filing  on  March  5. 1976  (Docket 
No.  76&-0044)  to  include  the  permanent 
Usting  of  FD&C  Blue  No.  1  for  eye  area 
use  to  be  withdrawn  without  prejudice 
in  accordance  with  the  provisions  of 
S  71.4  (21  CFR  71.4).  Section  71.4 
requires  that  such  requested  information 
be  submitted  within  180  days  after  filing 
of  the  petition  or  the  petition  will  be 
considered  withdrawn  without 
prejudice.  Use  of  FD&C  Blue  No.  1  hi  the 
area  of  the  eye  has  never  been  covered 
by  provisional  listing.  Future 
consideration  by  FDA  of  the  permanent 
Usting  of  FD&C  Blue  No.  1  for  eye  area 
use  vvlll  require  the  submission  of  a  new 
color  additive  petition  for  that  use.  The 
agency's  listing  of  a  color  additive  for 
general  use  in  cosmetics  and  for  use  in 
externally  applied  drugs  does  not 
encompass  eye  area  use. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(bKl2)  and  (d)(5) 
(proposed  December  11. 1979;  44  FR 
71742)  that  this  action  is  of  a  type  that 
does  not  individually  or  ciunulatively 
have  a  significant  Impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 


environmental  impact  statement  is 

required. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification.  Cosmetics, 
Drugs. 

21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  706(b),  (c), 
and  (d),  74  Stat  399-403  (21  U.S.C 
376(b),  (c).  and  (d)])  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L  86- 
618.  sec  203.  74  Stat  404-407  (21  U.S.C 
376.  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Parts  74  and  81 
are  amended  as  follows: 

PART  74— USTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  Part  74  is  amended: 

a.  By  revising  S  74.1101,  to  read  as 
follows: 

§74.1101    FDACBtueNo.  1 

(a)  Identity.  (1)  For  ingested  drugs,  the 
color  additive  FD&C  Blue  No.  1  shall 
conform  in  identity  to  the  requirements 
of  §  74.101(a)(1). 

(2)  For  externally  applied  drugs,  the 
color  additive  FD&C  Blue  No.  1  shall 
conform  in  identity  to  the  requirements 
of  S  74.2101(a). 

(3)  Color  additive  mixtures  for  drug 
use  made  with  FD&C  Blue  No.  1  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  listed  in  Part  73  of 
this  chapter  as  safe  for  use  in  coior 
additive  mixtures  for  coloring  drugs. 

(b)  Specifications.  The  color  additive 
FD&C  Blue  No.  1  for  use  in  coloring 
drugs  generally  shall  conform  in 
specifications  to  the  requirements  of 

§  74.101(b). 

(c)  Uses  and  restrictions.  The  color 
additive  FD&C  Blue  No.  1  may  be  safely 
used  for  coloring  drugs  generally  in 
amounts  consistent  with  current  good 
manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  S  70.25  of  this  diapter. 

(e)  Certification.  All  batches  of  FD&C 
Blue  No.  1  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

b.  By  adding  new  S  74.2101,  to  read  as 
follows: 


(74.2101    FMCBkMNOLl. 

(a)  Identity.  The  color  additive  PDftC 
Blue  No.  1  is  prindpaliy  the  disodinm 
salt  of  ethyl[4-(/>-[ethyl(jn- 
sulfobenzyl)amino]-a-(a- 
sulfophenyl)benzylidene]-2,5- 
cyclohexadien-l-ylidaie](i7r- 
sulfobenzyI)ammonium  hydroxide  inner 
salt  with  smaller  amoimts  of  the 
isomeric  disodium  salts  of  ethyI(4-|/>- 
[ethyl(p-Bulfobenzyl)amino}-<i-(o- 
sulfophenyl)benzylidene}-2!5- 
cyclohexadien-l-yIidene](p- 
sulfobenzyI)ammonium  hydroxide  inner 
salt  and  ethyl[4-[^[ethyl(o- 
8ulfobenzyI)amino]-<x-(o- 
sulfophenyl)beTizylidene]-2.5- 
cyclohexadien-l-ylidene](o- 
sulfobenzyl)ammonium  hydroxide  inner 
salt.  Additionally,  FD&C  Blue  No.  1  is 
manufactured  by  the  acid  catalyzed 
condensation  of  one  molecule  of  sodiiun 
2-formylben2ene-8ulfonate  with  two 
molecules  from  a  mixture  consisting 
principally  of  3-[(ethyl- 
phenylamino)methyI]benzenesulfonic 
add,  and  smaller  amounts  of  4- 
[{ethylphenylamino)methylJ 
benzenesulfonic  add  and  2-[(ethyl- 
phenylamino]methyl]benzenesulfonic 
acid  to  form  the  leuco  base.  The  leuco 
base  is  then  oxidized  with  lead  dioxide 
and  add.  or  with  dichromate  and  add  to 
form  the  dye.  The  intermediate  sodium 
2-formylbenzene8ulfonate  is  prepared 
from  2-chIorobenzaldehyde  and  sodium 
sulfite. 

(b)  Specifications.  The  color  additive 
FD&C  Blue  No.  1  shall  conform  in 
specifications  to  the  requirements  of 

§  74.101(b). 

(c)  Uses  and  restrictions.  FD&C  Blue 
No.  1  may  be  safely  used  for  coloring 
cosmetics  generally  in  amounts 
consistent  with  current  good 
manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color    ^ 
additive  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  FD&C 
Blue  No.  1  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADOmVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

2.  Part  81  is  amended: 

§•1.1    (Amended] 

a.  In  S  81.1  Provisional  lists  ofcohr 
additives,  by  removing  the  entry  for 
"FD&C  Blue  No.  1"  from  the  table  in 
paragraph  (a). 
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f  11.27  [AiMfidad] 

b.  In  9  61-27  Conditions  of  provisional 
listing,  by  removing  the  entry  for  "FD&C 
Blue  No.  1"  from  the  table  m  paragraph 
(d). 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  28, 
1982  file  with  the  Dockets  Management 
Branch  (address  above]  written       / 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  partioilarity  the  provision 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  29, 1982 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by 
publication  In  the  Federal  Register. 

(Sec  70e(b),  (c),  and  (d).  74  Stat  399-^03  (21 
U.S.C.  37e(b].  (c).  and  (d);  sec.  203,  Pub.  L  86- 
61S,  74  Stat  404-407  (21  U.S.C  376,  note]) 

Dated:  September  23. 1962. 
loMph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doa  U-aanO  FIM  t-ZT-tt  8:41  un] 
MLUNO  coot  4tM-01-M 


21  CFR  Parts  74, 81,  and  82 

(Doelwt  Na  82N-C307] 

MC  Red  Na  27  and  DAC  Red  Na  28 

AOINCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA]  is  permanently 
listing  DftC  Red  No.  27  and  D&C  Red  No. 
28  for  general  use  in  drugs  and 
cosmetics.  This  action  is  In  response  to 
a  petition  filed  by  the  Cosmetic,  Toiletry 
and  Fragrance  Association.  This  rule 


will  remove  D&C  Red  No.  27  and  D&C 
Red  No.  28  from  the  provisional  list  of 
color  additives  for  general  use  in  drugs 
and  cosmetics. 

dates:  Effective  October  29, 1982; 
objections  by  October  28, 1982. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334],  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
472-5740. 

SUPFtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  6, 1973  (38  FR 
21199],  FDA  announced  that  a  petition 
(CAP  6C0044)  for  the  permanent  listing 
of  D&C  Red  No.  27  and  D&C  Red  No.  28 
as  color  additives  for  general  use  in 
drugs  and  cosmetics  had  been  filed  by 
the  Toilet  Goods  Association,  Inc.  (now 
the  Cosmetic,  Toiletry  and  Fragrance 
Association  (CTFA]],  c/o  Hazleton 
Laboratories,  Inc.,  P.O.  Box  30,  Falls 
Church,  VA  22046  (now  9200  Leesburg 
Turnpike.  Vienna.  VA  22180]. 

The  petition  was  filed  under  section 
706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  376].  A  latter 
notice  (41  FR  9584:  March  5, 1976] 
amended  the  notice  of  filing  of  the 
petition  to^  include  the  use  of  D&C  Red 
No.  27  in  cosmetics  intended  for  use  in 
the  area  of  the  eye  (Docket  No.  76C- 
0044]. 

Toxicologica]  Testing  of  DftC  Red  No.  27 
and  DftC  Red  No.  28 

The  provisional  regulations  published 
in  the  Federal  Register  of  February  4, 
1977  (42  FR  6992]  required  new  chronic 
toxicity  studies  for  D&C  Red  No.  27  and 
D&C  Red  No.  28  as  a  condition  of  their 
continued  provisional  listing  for 
ingested  uses.  FDA  placed  tiiese 
requirements  on  31  color  additives 
because  the  toxicity  studies  the 
petitioners  had  submitted  to  support  the 
safe  use  of  these  color  additives  were 
deficient  in  several  respects.  FDA 
described  these  deficiencies  in  the 
Federal  Register  of  September  23, 1976 
(41  FR  41863]  (Docket  No.  76N-0366): 

1.  Many  of  the  studies  were  conducted 
using  groups  of  animals,  i.e.,  control  and 
those  fed  the  color  additive,  that  are  too 
small  to  permit  conclusions  to  be  drawn 
today  on  the  chronic  toxicity  or 
carcinogenic  potential  of  the  color.  The 
small  number  of  animals  used  does  not, 
in  and  of  itself,  cause  this  result,  but 
when  considered  together  with  the  other 
deficiencies  in  this  Ustlng.  does  do  so. 
By  and  large,  the  studies  used  2S 
animals  in  each  group;  today  FDA 


recommends  using  at  least  50  animals 
per  group. 

2.  In  a  number  of  the  studies,  the 
number  of  animals  surviving  to  a 
meaningful  age  was  inadequate  to 
permit  conclusions  to  be  drawn  today 
on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  color  additives  tested. 

3.  In  a  number  of  the  studies,  an 
insufficient  number  of  animals  was 
reviewed  histologically. 

4.  In  a  number  of  the  studies,  an 
insufficient  number  of  tissues  was 
examined  in  those  animals  selected  for 
pathology. 

5.  In  a  number  of  the  studies,  lesions 
or  tumors  detected  under  gross 
examination  were  not  examined 
microscopically. 

The  closing  date  for  the  provisional 
listing  of  the  color  additives  was 
postponed  until  January  31, 1981,  for  the 
completion  of  required  chronic  toxicity 
studies.  FDA  later  extended  the  closing 
date  for  completing  the  chronic  toxicity 
studies  and  submitting  data.  In  a 
proposal  in  the  FederaJ  Register  of 
November  14, 1980  (45  FR  75226],  tiie 
agency  ouUined  the  reasons  for  the  need 
to  postpone  the  closing  dates  for  23 
provisionally  listed  color  additives 
under  test,  including  D&C  Red  No.  27 
and  D&C  Red  No.  28.  beyond  January  31, 

1981.  In  the  Federal  Register  of  March 
27, 1981  (46  FR  18958],  FDA  issued  the 
final  rule  establishing  new  closing  dates 
for  D&C  Red  No.  27  and  D&C  Red  No.  28 
and  the  other  color  additives.  Therefore, 
the  current  closing  date  for  the 
provisional  listing  of  D&C  Red  No.  27 
and  D&C  Red  No.  28  is  October  30, 1982. 
The  provisional  listings  in  S  81.1(b]  (21 
CFR  81.1(b]]  of  D&C  Red  No.  27  and 
D&C  Red  No.  28  for  use  in  drugs  and 
cosmetics  will  be  removed  when  this 
order  becomes  effective  on  October  29, 

1982,  unless  this  order  is  stayed  by  the 
timely  filing  of  objections. 

Analysis  of  Data 

The  agency  has  completed  its 
evaluation  of  the  color  additive  petition 
for  D&C  Red  No.  27  and  D&C  Red  No. 
28,  including  two  new  chronic  toxicity 
studies  in  rats  and  mice.  These  new 
long-term  chronic  studies  represent 
current  state-of-the-art  toxicological 
testing.  The  protocols  for  these  studies 
have  benefited  from  knowledge  of 
deficiencies  in  previously  conducted 
carcinogenesis  bioassays  and  other 
chronic  toxicity  protocols.  The  use  of 
large  numbers  of  animals  of  both  sexes, 
pilot  studies  to  determine  maximum 
tolerated  dosages,  two  control  groups 
(thereby  effectively  doubling  the  number 
of  controls],  and  in  utero  exposure  in 
one  of  the  two  species  tested 
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significantly  increases  the  power  of 
these  tests  to  detect  dose-related  e£fect8. 
The  studies  were  designed  and 
conducted  in  full  compliance  with  the 
current  good  laboratory  practice 
regulations  and  were  subject  to 
inspections  by  FDA  officials  during  their 
course. 

The  test  material  in  the  recent  chronic 
rat  and  mouse  studies  was  D&C  Red  No. 
27.  Because  D&C  Red  No.  28  is  the 
disodium  salt  of  DftC  Red  No.  27,  the 
agency  considers  the  two  color 
additives  to  be  toxicologically 
equivalent  Thus,  any  safety  conclusion 
drawn  from  studies  of  DAC  Red  No.  27 
applies  equally  to  D&C  Red  No.  28. 

Based  on  the  evaluation  of  the  results 
of  the  two  new  chronic  toxicity  studies, 
the  agency  has  determined  that  D&C 
Red  No.  27  and  D&C  Red  No.  28  are  not 
carcinogenic  in  Charles  River  Sprague- 
Dawley  CD  rats  or  CD-I  mice  after 
lifetime  dietary  exposure  of  2.0  percent 
and  1.0  percent,  respectively.  Using 
appropriate  safety  factors  (see  21  CFR 
70.40),  the  agency  has  also  estimated  a 
maximum  acceptable  daily  intake  for 
humans — 1.25  milligrams  per  kilogram  of 
body  weight  per  day. 

Conclusion  on  Safety 

The  agency  concludes  that  D&C  Red 
No.  27  and  D&C  Red  No.  28  are  safe 
imder  conditions  of  use  set  forth  below 
for  general  use  in  drugs  and  cosmetics, 
and  that  certification  is  necessary  for 
the  protection  of  the  public  health.  The 
final  toxicity  study  reports,  interim 
reports,  and  the  agency's  toxicology 
evaluations  of  these  studies  are  on  file 
at  the  Dockets  Management  Branch 
(address  above)  and  may  be  reviewed 
there  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

FDA  notified  the  petitioners  by  letters 
dated  May  14, 1976,  August  15. 1977. 
August  4, 1978.  and  October  24, 1978,  of 
the  need  for  data  to  support  the  use  of 
D&C  Red  No.  27  in  cosmetics  intended 
for  use  in  the  area  of  the  eye.  In  the 
fourth  letter,  dated  October  24, 1978, 
FDA  advised  the  petitioner  to  consider 
withdrawing  that  portion  of  its  petition 
that  sought  approval  of  use  of  D&C  Red 
No.  27  in  cosmetics  intended  for  use  in 
the  area  of  the  eye  because  the  required 
data  for  eye-area  studies  apparently 
were  not  readily  available. 

The  petitioner  has  not  submitted  the 
required  data  for  eye-area  use. 
Therefore,  FDA  now  considers  that 
portion  of  the  petition  that  was  amended 
by  the  filing  on  March  5, 1976  Pocket 
No.  760-0044)  to  include  the  permanent 
listing  of  DftC  Red  No.  27  for  eye-area 
use  to  be  withdrawn  without  prejudice 
in  accordance  with  the  provisions  of 
§  71.4  (21  CFR  71.4).  Section  71.4 


requires  that  audi  requested  information 
be  submitted  within  180  days  after  filing 
of  the  petition,  or  the  petition  will  be 
considered  withdrawn  without 
prejudice.  Use  of  D&C  Red  No.  27  in  the 
area  of  the  eye  has  never  been  covered 
by  provisional  listing.  Future 
consideration  by  FDA  of  the  permanent 
listing  of  D&C  Red  No.  27  for  eye-area 
use  will  require  the  submission  of  a  new 
color  additive  petition  for  that  use.  The 
agency's  listing  of  a  color  additive  for 
general  use  in  drugs  and  cosmetics  does 
not  encompass  eye-area  use. 

The  agency  is  establishing  new 
chemical  specifications  that  identify  the 
color  additives  more  precisely  than 
those  specifications  currentiy  in  Part  82. 
Also,  the  chemfbal  names  for  the  two 
color  additives  in  the  new  listings  under 
21  CFR  Part  74  are  different  fix)m  the 
names  currently  listed  under  21  CFR 
Part  82  and  from  the  Chemical  Abstracts 
designations.  The  agency  has  decided  to 
follow  the  nomenclatiu^  commonly  used 
in  the  chemical  literature  where  these 
color  additives  are  referred  to  as 
fluorescein  derivatives. 

The  agency  concludes  that  it  is 
necessary  to  include  in  the  Usting 
regulations  for  D&C  Red  No.  27  and  D&C 
Red  No.  28  a  brief  description  of  the 
manufacturing  process  to  ensure  the 
safety  of  the  color  additives.  The  agency 
is  concerned  that  the  color  additives 
may  contain  potentially  toxic  impurities 
dependent  upon  the  manufacturing 
process  used  to  produce  the  color 
additive.  The  agency  is  not  able  at  this 
time  to  set  specifications  that  would 
control  the  presence  of  these  impurities. 
The  agency  has  contracted  the  National 
Academy  of  Sciences-National  Research 
Council  (NAS/NRC)  to  develop 
appropriate  specifications  for  color 
additives  for  use  in  food  as  part  of  the 
Food  Chemicals  Codex.  Similarly, 
appropriate  specifications  for  color 
additives  for  use  in  drugs  and  cosmetics 
will  be  developed  following  the  general 
guidelines  used  by  NAS/NRC  in  its 
evaluation  of  color  additives  used  in 
food.  The  agency  concludes  that 
specifying,  through  a  general 
description,  the  manufacturing  process 
in  the  regulations  for  these  color 
additives  will  provide  an  adequate 
assurance  of  safety  until  suitable 
specifications  can  be  developed. 
Ptoduction  of  the  color  additive  by  the 
specified  method  will  assure 
qualitatively  similar  batches  and  thus 
adequately  assure  the  absence  of 
unanticipated  potentially  toxic 
impurities. 

The  agency  has  determined  under  21 
CFR  25.24  (b)(12)  and  (d)(5)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  npt 


individuaUy  or  cumulatively  have  a 
significant  impact  on  the  human 
environmenL  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification.  Cosmetics, 
Drugs. 

21  CFR  Part  SI 

Color  additives,  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

21  CFR  Part  82 

Color  additives,  Color  additives  lakes. 
Color  additives  provisional  list. 
Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  706  (d),  (c). 
and  (d),  74  Stat.  399-403  (21  U.S.C.  378 
(b),  (c),  and  (d)))  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Tide  II,  Pub.  L  86- 
618,  sec.  203,  74  Stat  404-407  (21  U.S.a 
376,  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Parts  74,  81. 
and  82  are  amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  Part  74  is  amended: 
a.  By  adding  new  §  74.1327  to  Subpart 
B,  to  read  as  follows: 

S  74.1327    DftCR«dNa27. 

(a)  Identity.  (1)  The  color  additive 
D&C  Red  No.  27  is  principally  2',4',5',7'- 
tetrabromo-4,5,6,7-tetrachlorofluorescein 
(CAS  Reg.  No.  13473-26-2).  The  color 
additive  is  manufactured  by  brominating 
4,5,6,7-tetrachlorofluore8cein  with 
elemental  bromine.  The  4,5,6,7- 
tetrachlorofluorescein  is  manufactured 
by  the  acid  condensation  of  resorcinol 
and  tetrachlorophthalic  acid  or  its 
anhydride.  The  4,5,6,7- 
tetrachlorofluorescein  is  isolated  and 
partially  purified  prior  to  bromination. 

(2)  Color  additive  mixtives  for  drug 
use  made  with  D&C  Red  No.  27  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  listed  in  Part  73  of 
this  chapter  as  safe  for  use  in  color 
additive  mixtures  for  coloring  drugs. 

(b)  Specifications.  D&C  Red  Na  27 
shall  conform  to  the  following 
specifications  and  shall  be  free  from 
impurities  other  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  current  good  manufacturing 
practice: 
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Sum  of  volatile  matter  (at  135*  C)  and 

halides  and  sulfates  [calculated  as 

sodium  salts),  not  more  than  10 

percent 
Insoluble  matter  (alkaline  solution],  not 

more  than  0.5  percent. 
Tetrachlorophthalic  acid,  not  more  than 

1.2  percent. 
Brominated  resorcinol,  not  more  than  0.4 

percent 
2.3,4,5-Tetrachloro-6-(3.5-dibromo-2,4- 

dihydroxybenzoyl)  benzoic  acid,  not 

more  than  0.7  percent. 
2'.4',5',7'-Tetrabromo-4.5,6,7- 

tetrachlorofluorescein,  ethyl  ester,  not 

more  than  2  percent 
Lower  halogenated  subsidiary  colors, 

not  more  than  4  percent. 
Lead  (as  Pb],  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts 

per  million. 
Mercufy  (as  Hg),  not  more  than  1  part 

per  million. 
Total  color,  not  less  than  90  percent. 

(c)  Uses  and  restrictions.  R&C  Red 
No.  27  may  be  safely  used  for  coloring 
drugs  generally  in  amounts  consistent 
with  ctirrent  good  manufacturing 
practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
there&om  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Red  No.  27  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

b.  By  adding  new  9  74.1328  to  Subpart 
B,  to  read  as  follows: 

974.132a    D&CRM1N0.28. 

(a)  Identity.  (1)  The  color  additive 
D&C  Red  No.  28  is  principally  the 
disodium  salt  of  2',4',5',7'-tetrabromo- 
4,5,6,7-tetrachlorofluore8cein  (CAS  Reg. 
No.  18472-87-2)  formed  by  alkaline 
hydrolysis  of  the  parent 
tetrabromotetrachlorofluorescein. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  D&C  Red  No.  28  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  listed  in  Part  73  of 
this  chapter  as  safe  for  use  in  color 
additive  mixtures  for  coloring  drugs. 

(b)  Specifications.  D&C  Red  No.  28 
shall  conform  to  the  following 
specifications  and^hall  be  free  from 
impurities  other  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  current  good  manufacturing 
practice: 

Sum  of  volatile  matter  (at  135*  C)  and 
halides  and  sulfates  (calculated  as 
sodium  salts),  not  more  than  15 
percent 

Insoluble  matter  (alkaline  solution),  not 
more  than  0.5  percent 


Tetrachlorophthalic  acid,  not  more  than 

1.2  percent. 
Brominated  resorcinol,  not  more  than  0.4 

percent 
2.3,4,5-Tetrachloro-6-(3,5-dibromo-2,4- 

dihydroxybenzoyl)benzoic  acid,  not 

more  than  0.7  percent 
2',4',5',r-Tetrabromo-4,5,6,7- 

tetrachlorofluorescein,  ethyl  ester,  not 

more  than  2  percent. 
Lower  halogenated  subsidiary  colors, 

not  more  than  4  percent 
Lead  (as  Pb),  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts 

per  million. 
Mercury  (as  Hg),  not  more  than  1  part 

per  million.       -  * 

Total  color,  not  less  than  85  percent. 

(c)  Uses  and  restrictions.  D&C  Red 
No.  28  may  be  safely  used  for  coloring 
drugs  generally  in  amounts  consistent 
with  current  good  manufacturing 
practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Red  No.  28  shall  beucertified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

c.  By  adding  new  \  74.2327  to  Subpart 
C,  to  read  as  follows: 

S  74.2327    D&C  Red  No.  27. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Red  No.  27  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  S  74.1327  (a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  D&C  Red 
No.  27  may  be  safely  used  for  coloring 
cosmetics  generally  in  amounts 
consistent  with  current  good 
manufacturing  practice. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Red  No.  27  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

d.  By  adding  new  9  74.2328  to  Subpart 
C,  to  read  as  follows: 

974.2328    D&CR*dNo.2S. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Red  No.  28  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  9  74.1328  (a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  D&C  Red 
No.  28  may  be  safely  used  for  coloring 
cosmetics  generally  in  amounts 
consistent  with  current  good 
manufacturing  practice. 


(c)  Labeling  requirements.  TTie  label 
of  the  color  additive  shall  conform  to  the 
requirements  of  9  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Red  No.  28  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

2.  Part  81  is  amended: 

9  81.1    [Am«nd*d] 

a.  In  9  81-1  Provisional  lists  of  color 
additives  in  paragraph  (b)  by  removing 
the  entiies  for  "D&C  Red  No.  27"  and 
"D&C  Red  No.  28". 

981.27    [Ammdad] 

b.  In  9  81.27  Conditions  of  provisional 
listing  in  paragraph  (d)  by  removing  the 
entiles  for  "D&C  Red  No.  27"  and  "D&C 
Red  No.  28". 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

3.  Part  82  is  amended: 

a.  By  revising  9  82.1327,  to  read  as- 
follows: 

982.1327  D&C  Red  Na  27. 

The  color  additive  D&C  Red  No.  27 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
9  74.1327  (a)(])  and  (b)  of  tiiis  chapter. 

b.  By  revising  9  82.1328,  to  read  as 
follows: 

982.1328  DftCRMlNa28. 

The  color  additive  D&C  Red  No.  28 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
9  74.1328  (a)(1)  and  (b)  of  this  chapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  28, 
1982  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
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that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identiRed  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  29, 1982 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  tiling  of  objections  or  lack 
thereof  will  be  announced  by 
publication  in  the  Federal  Register. 

(Sec.  706  (b),  (c).  and  (d),  74  Stat.  399-403  (21 
U.S.C  376  (b),  (c),  and  (d));  sec.  203,  Pub.  L 
86-618.  74  Stat.  404^107  (21  U.S.C.  376.  note)) 

Dated:  September  23, 1982. 
loseph  P.  HUe, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  82-28079  Filed  9-27-02;  8:45  am] 
BIUINQ  CODE  4160-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules;  Amendment, 
Clarification,  and  Restatement; 
Correction 

agency:  National  Labor  Relations 

Board. 

ACTION:  Final  rule;  correction. 

summary:  FR  Document  82-25270,  filed 
September  14, 1982,  and  published  at  47 
FR  40770-40773,  September  15, 1982.  is 
hereby  corrected  by  restating  rule 
section  102.69(c)  as  set  forth  in  that 
document  to  reflect  changes  to  that 
section  previously  made  by  FR 
Document  81-26823,  filed  September  14, 
1981,  and  published  at  46  FR  45922- 
45924,  September  15, 1981,  but 
inadvertently  not  fully  incorporated  into 
the  newly  published  restatement  of  that 
rule  section.  The  corrections  made  are: 
(1)  Section  102.69(c)(1)  is  corrected  to 
include  the  word  "timely"  on  the  first 
line  of  the  section,  after  "If  and  before 
"objections";  (2)  the  section  is  corrected 
to  include  S  102.69(c](4],  which  was 
omitted  from  the  document;  and  (3)  the 
reference  in  the  last  sentence  of  the 
statement  of  Supplementary  Information 
referring  to  "three  numbered 
paragraphs"  is  corrected  to  read  "four 
numbered  paragraphs." 
FOR  njRTHER  INFORMATION  CONTACT: 
John  C.  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue.  NW..  Room 
701,  Washington.  D.C.  20570.  Telephone: 
(202]  254-9430. 


Coirection  of  Publication 

In  FR  Document  82-25270.  appearing 
in  the  Wednesday.  September  15, 1982. 
issue  of  the  Federal  Register.  47  FR 
40770.  et  seq.,  make  the  following 
changes: 

1.  Delete  all  references  to  S  102.69(c)' 
having  been  separated  into  three  parts. 

2.  S  Paragraph  (c)(1)  S  102.69  should 
read  as  follows: 

§102.69    ICorrMted] 

(c)(l]  If  timely  objections  are  filed  to 
the  conduct  of  the  election  or  to  conduct 
affecting  the  results  of  the  election,  or  if 
the  challenged  ballots  are  sufficient  in 
number  to  affect  the  results  of  the 
election,  the  regional  director  shall, 
consistent  with  the  provisions  of  section 
102.69(d).  initiate  an  investigation,  as 
required,  of  such  objections  or 
challenges. 

3.  Immediately  after  paragraph  (c)(3) 
of  section  102.69  insert  the  following 
paragraph  (c)(4): 
***** 

(c) 

(4)  If  the  regional  director  issues  a 
report  on  objections  and  challenges,  the 
parties  shall  have  the  rights  set  forth  in 
paragraph  (c)(2)  of  this  section  and  in 
§  102.69(0;  if  the  regional  director  issues 
a  decision,  the  parties  shall  have  the 
rights  set  forth  in  S  102.67  to  the  extent 
consistent  herewith,  including  the  right 
to  submit  documents  supporting  the 
request  for  review  or  opposition  thereto 
as  permitted  by  §  102.69(g)(3). 

Dated,  Washington,  D.C,  September  23. 
1982. 

By  Direction  of  the  Board. 

National  Labor  Relations  Board. 
John  C.  Truesdale. 
Executive  Secretary. 

[FR  Doc  82-26657  Piled  S-27-82:  8'45  ami 
BILUNa  COOE  7S4S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  221  and  231 

Oil  and  Gas  Operating  Regulations; 
Operating  Regulations  for  Exploration, 
Development,  and  Production 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  amends 
the  existing  operating  regulations  for  oil 
and  gas  and  for  exploration, 
development,  and  production  of  solid 
minerals  other  than  coal,  to  facilitate 
operations  for  tar  sands  development 


tmder  the  Combined  Hydrocarbon 
Leasing  Act  of  1961.  The  objective  is  to 
provide  procedures  for  a  wide  variety  of 
operational  methods  with  the  least 
regulatory  burden. 

EFFECTIVE  DATE:  This  regulation  is 
effective  October  28. 1982. 

ADDRESS:  Acting  Associate  Director. 
Onshore  Minerals  Operations,  Minerals 
Management  Service.  12203  Sunrise 
Valley  Drive.  Mail  Stop  656,  Reston, 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Daniels,  (703)  860-7535. 
(FTS)  928-7535. 

Mr.  Tom  Leshendok.  (703)  880-7506, 
(FTS)  926-7506. 
or 

Mr.  Stephen  H.  Spector.  (703)  860-7969. 
(FTS)  928-7969. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  on  Oil  and  Gas 
Operating  Regulations  and  Operating 
Regulations  for  Exploration. 
Development,  and  Production  for  soHd 
minerals  other  than  coal  was  pubUshed 
in  the  Federal  Register  on  May  12. 1982 
(47  FR  20324).  with  a  30-day  comment 
period  provided.  This  final  rulemaking 
differs  from  the  proposed  rulemaking 
only  in  that  the  abiUfy  to  prescribe 
orders  and  notices  relating  to  tar  sands 
development  has  been  specifically 
provided  for. 

Six  written  comments  were  received 
on  the  proposed  riilemaking.  These  six 
comments  were  received  firom  the 
following  sources:  four  from  industry, 
one  from  an  industry  association,  and 
one  from  a  Federal  Agency. 

The  proposed  rulemaking  included  a 
request  for  comments  on  the  decision 
not  to  promulgate  regulations  governing 
tar  sands  operations  as  a  separate  part 
but  rather  include  tar  sands  operations 
under  existing  30  CFR  Parts  221  and  231. 
Two  conunenters  were  in  favor  of  the 
decision  and  two  opposed  it.  Both 
commenters  in  opposition  stated  that, 
because  tar  sands  development  is  in  an 
embryonic  and  economically  unproven 
state,  additional  support  would  be 
derived  from  separate  regulations, 
which  would  provide  a  focal  point  for 
tar  sands  concerns.  After  due 
consideration  of  these  expressions  of 
interest,  we  have  decided  to  implement 
our  original  approach  for  the  following 
reasons:  (1)  Parts  221  and  231  contain 
the  necessary  Hexibility  to  focus  on  tar 
sands  concerns  without  adding  to  the 
volume  of  regulations  and  increasing  the 
overall  regulatory  burden;  (2)  all  oil  and 
gas  leases  issued  after  the  passage  of 
the  Combined  Hydrocarbon  Leasing  Act 
of  1981  grant  the  right  to  extract  tar 
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sands;  and  (3)  the  slight  changes 
introduced  in  our  flnal  rulemaking 
facilitate  the  establishment  of  specific 
guidelines  for  tar  sands  operations,  if 
additional  general  guidance  proves 
necessary. 

Two  of  the  commenters  focused  on 
the  method  of  setting  royalty  rates  for 
tar  sands  products,  stating  that  the 
provisions  of  existing  Parts  221  and  231 
did  not  seem  adequate  to  allow  due 
consideration  of  the  factors  affecting  tar 
sands  development.  We  feel  the  existing 
regulations  will  allow  the  Minerals 
Management  Service  (MMS)  enough 
flexibility  to  address  the  loyalty 
concerns.  The  MMS  expects  to  issue 
necessary  guidelines  in  the  near  future. 

One  commenter  suggested  that 
because  tar  sands  development  may 
have  different  environmental  impacts 
than  oil  and  gas  development  the  MMS 
should  inform  potential  combined 
hydrocarbon  leaseholders  that 
information  beyond  that  typically 
requested  to  evaluate  oil  and  gas 
operations  may  be  needed.  Our 
reference  to  an  ability  to  publish  orders 
and  notices  relating  to  tar  sands 
development  provides  a  vehicle  by 
which  we  may  request  any  desired 
information  that  is  deemed  necessary. 

The  principal  authors  of  this  Hnal 
rulemaking  Eu-e  Mr.  Gerald  Daniels. 
Acting  Chief,  Oil,  Gas.  and  Geothermal 
Division;  Mr.  James  W.  Hager,  Office  of 
the  Deputy  Minerals  Manager,  Oil  Shale, 
Grand  Junction,  Colorado;  and  Mr. 
Stephen  H.  Spector,  Branch  of  Technical 
Services,  Oil,  Gas,  and  Geothermal 
Division,  assisted  by  the  Office  of  the 
Solicitor. 

Executive  Order  12291 

The  Department  has  determined  that 
this  rule  is  not  a  major  action  and  does 
not  require  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12291  because  the  rule  will  have  a 
positive  effect  on  the  development  of  tar 
sands  and  the  use  of  existing  procedures 
will  be  far  less  costly  to  industry  than 
the  devriopment  of  a  separate  tar  sands 
rule. 

Regulatory  Flexibility  Act 

The  Department  has  also  certified  that 
this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
thus  a  small  entity  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 
(Pi.  96-354)  is  not  required.  Although 
small  business  entities  are  not  expected 
to  be  flnancially  able  to  participate 
directly  in  lease  operations,  they  are 
expected  to  participate  through 
contracts  for  support  work  to  operators 
and  lessees  who  will  be  primarily 


responsible  for  compliance  with  the 
provisions. 

National  Environmental  Policy  Act  oi 
1969 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C]  of  the  National  Environmental 
Policy  Act  of  1969  (43  U.S.a  4332(2)(C)) 
is  required. 

Paperwork  Reduction  Act  of  1980 

There  fire  no  changes  in  the 
information  collection  requirements  of 
the  parts  of  Title  30  amended.  All 
reporting  locations,  forms,  and  content 
are  unchanged. 

List  of  Subjects 

30  CFR  Part  221 

Government  ccmtracts.  Mineral 
royalties.  Oil  and  gas  exploration.  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  231 

Environmental  protection. 
Government  contracts.  Mineral 
royalties.  F*ublic  lands-mineral 
resources.  Mines,  Reporting  and 
recordkeeping  requirements. 

Under  the  authority  of  the  Act  of 
February  25. 1920  (30  U.S.C  169).  and 
the  Act  of  November  16. 1981.  Pub.  L 
97-78  (95  Stat.  1070).  Parts  221  and  231. 
Chapter  II.  Title  30  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below. 

Dated:  September  3,  TMZ. 
Gairey  E.  Canuthers, 

Acting  Secretary. 

PART  221— OIL  AND  GAS  OPERATING 
REGULATIONS 

1.  Part  221  is  amended  by  amending 

the  Authority  citation  to  include  the 
following  additional  citation: 

Authority:  *  *  *:  and  the  Combinad 

Hydrocarbon  Leasing  Act  of  November  16, 
1981  (Pub.  L  97-78,  96  SUt  1070). 

2.  Section  221.2  is  amended  by 
revising  paragraph  (p)  to  read  as 
follows: 

9221.2    Definitions; 

***** 

(p)  Oil.  Any  nongaseous  hydrocarbon 
substance  other  than  those  substances 
leasable  as  coal,  oil  shale,  or  gilsonite 
(including  all  vein-type  solid 
hydrocarbons).  For  royalty  rate 
consideration  in  special  tar  sand  areas, 
any  hydrocarbon  substance  with  a  gas- 
free  viscosity,  at  original  reservoir 


temperature,  greater  than  10,000 
centipoise  is  termed  tar  sand. 
Hydrocarbon  extraction  from  tar  sand  is 
also  govoned  by  the  regulation  at  30 
CFR  Part  231  and  applicable  orders  and 
notices. 

PART  231-OPERATING 
REGULATIONS  FOR  EXPLORATION. 
DEVELOPMENT,  AND  PRODUCTION 

3.  Part  231  is  amended  by  amending 
the  Authority  citation  to  include  the 
following  additional  citation: 

Authority:  *  *  *;  and  the  Combined 
l-Iydrocarbon  Leasing  Act  of  1961  (Pub.  L  97- 
78.  95  Stat  1070). 

4.  Section  231.1  is  amended  by 
revising  paragraph  (a)  and  the  cross 
reference  at  the  end  of  the  section  to 
read  as  follows: 

9  231.1    Scope  and  purpose. 

(a)  The  regulations  in  this  part  shall 
govern  operations  for  the  discovery, 
testing,  development,  mining,  and 
processing  of  all  minerals  under  leases 
or  permits  issued  for  Federal  lands 
pursuant  to  the  regulations  in  43  CFR 
Group  3500  or  Part  3140  and  of  all 
minerals  (except  coal,  oil,  and  gas)  on 
tribal  and  allotted  Indian  lands  leased 
pursuant  to  the  regulations  in  25  CFR 
Parts  171, 172, 173, 174,  and  176.  For 
operations  involving  the  extraction  of 
hydrocarbon  fiY)m  tar  sand  or  oil  shale 
by  in  situ  methods  utilizing  boreholes  or 
wells  the  regulations  in  30  CFR  Part  221 
and  applicable  orders  and  notices  also 
apply. 

Cross  Reference:  See  Part  211  of  this 
chapter  for  regulations  governing  operations 
under  coal  permits  and  leases.  See  Part  221  of 
this  chapter  for  regulations  governing 
operations  under  oil  and  gas,  or  combined 
hydrocarbon  leases  and  operations  for  the 
extraction  of  hydrocarbon  from  tar  sand  and 
oil  shale  by  in  situ  or  other  methods  utilizing 
bordioles  or  wells. 

|FR  Doc.  U-ieM2  PUad  S-ZT-SZ:  8:4&  am) 
BMUNaCOOC  491O-I0MI 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

(DoD  Regulation  6010J-R,  Aimlt  Na  17] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Durable  Medical  Equipment 

AOENCT:  Office  of  the  Secretary,  DoD. 
ACTION:  Amendment  of  final  rule. 
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summary:  This  final  rule  amends  OoD 
Regulation  6(n0.8-R  (32  CFR 199]  to 
remove  a  restriction  under  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  Basic 
Program  that  durable  medical  equipment 
may  only  be  rented  or  obtained  under  a 
lease/purchase  arrangement,  regardless 
of  the  cost  advantages  of  outright 
purchase  if  lease/purchase  is  not 
available  or  if  prolonged  rental  will  be 
necessary.  Amendment  to  allow  outright 
purchase  in  cases  of  prolonged  need  will 
permit  cost  savings  for  the  Government 
and  for  beneficiaries,  and  is  consistent 
with  major  government  and  private 
health  benefit  plans. 
EFFECTIVE  DATE:  This  amendment  is 
effective  September  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 

Charles  E.  Guidice,  Policy  Branch, 
OCHAMPUS,  telephone  (303)  3ei-660a 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977.  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
pubhshed  its  regulation,  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

In  FR  Doc.  82-11596  appearing  in  the 
Federal  Register  on  April  28, 1982  (47  FR 
18149),  the  Office  of  the  Secretary  of 
Defense  published  a  proposed 
amendment  to  rule  regarding  a  revision 
to  the  language  of  the  CHAMPUS 
Regulation  to  allow  outright  purchase  of 
durable  medical  equipment  when  lease/ 
purchase  is  not  available  or  prolonged 
rental  is  necessary.  Public  comments 
were  to  have  been  submitted  by  June  28, 
1982. 

Other  than  comments  supporting  the 
proposed  rulemaking,  only  three 
comments  were  received  that  proposed 
changes  of  the  language  of  the  proposed 
rule. 

The  first  comment  recommended  that 
the  effective  date  not  be  made 
retroactive  to  October  1, 1980.  This 
recommendation  was  accepted.  We  felt 
making  the  recommendation  retroactive 
would  cause  numerous  problems  with 
attempting  to  backfit  eligibility 
determination.  This  final  rule 
establishes  the  effective  date  as  the  date 
of  publication. 

The  second  comment  suggested 
deletion  of  the  criterion  concerning  the 
usefulness  of  durable  medical 
equipment  to  another  person  in  the 
absence  of  an  illness  or  injtury.  This 
recommendation  was  accepted  and  the 
provision  has  been  deleted. 

The  third  comment  suggested  that  the 
factors  to  be  considered  in  the 
reimbursement  process  include  a 


statement  on  the  time  value  of  money. 
This  recommendation  was  accepted  and 
has  been  added  to  §  199.10,  paragraph 
(d)(3)(iiM6). 

In  addition,  we  have  made  minor 
technical  changes  in  { 199.10.  paragraph 
(d),  to  simplify  language  for  clarity. 
Section  199.10  paragraph  (d)(3)(ii)  of  this 
part  states  that  CHAMPUS  benefits  are 
payable  under  the  Basic  Program  for  the 
rental  or  lease/purchase  of  durable 
medical  equipment,  but  does  not  provide 
for  outright  purchase  of  such  equipment 
even  if  such  purchase  would  be  cost* 
advantageous  to  the  Government 

The  Program  has  encoimtered  a 
number  of  situations  where  there  has 
been  or  is  expected  to  be  a  prolonged 
period  of  medical  treatment  requiring 
the  use  of  the  durable  medical 
equipment,  where  a  lease/pimihase 
arrangement  is  not  possible,  or  where 
the  equipment  is  not  available  for  rent 

Following  a  review  of  the  applicable 
statute,  the  Department  has  concluded 
that  there  is  no  statutory  bar  to 
CHAMPUS  sharing  in  the  cost  of 
purchase  of  durable  medical  equipment 
when  such  purchase  is  more  cost- 
advantageous  to  the  Government  or 
where  the  equipment  cannot  be  rented. 

The  amendment  does  not  change  the 
current  definition  or  coverage  criteria 
for  durable  medical  equipment  Instead, 
it  provides  an  additional  alternative  for 
acquisition  which  offers  potential  cost 
savings  both  to  the  Government  and  to 
beneficiaries. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance,  Military  personnel. 
Handicapped. 

Accordingly,  32  CFR,  Chapter  I,  Part 
199,  is  amended  to  read  as  follows: 

PART  199— IMPL£MENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

1.  Section  199.10  is  amended  by 
revising  paragraph  (d)(3)(ii)  to  read  as 
follows: 

$199.10    Basic  program  bwMftts. 
*        •        •        •        • 

(d)  '  •  • 

(3)  *  *  • 

(ii)  Durable  Medical  Equipment— {a) 
Coverage  Criteria.  Durable  medical 
equipment  (DME)  for  the  specific  use  of 
the  beneficiary  is  covered,  provided 
such  equipment  meets  the  following 
criteria: 

[1]  It  must  be  medically  necessary  ior 
the  treatment  of  an  illness  or  injury. 

[2]  It  must  improve  the  function  of  a 
malformed,  diseased  or  injured  body 
part  or  retard  further  deterioration  of  the 
patient's  physical  condition. 


[S\  It  must  be  primarily  and 
customarily  used  to  serve  a  medical 
purpose,  rather  than  primarily  for 
transportation,  comfort  or  convenience. 

Note. — ^A  wheelchair  (or  Program-approved 
alternative)  is  not  considered  transportation 
in  the  sense  of  paragraph  (dK3Mii)(oN<)  of 
this  section.  It  is  qualified  as  durable  medical 
equipment  under  paragraph  {d)(3)(ii)(oK2)  of 
this  section  alxive,  Itecause  by  providing 
basic  mobility,  it  retards  further  deterioratiao 
of  the  patient's  physical  condition.  Mobility 
beyond  that  basic  mobility  provided  by  a 
wheelchair  (or  a  Program-approved 
alternative)  is  considered  to  be  primarily 
transportation. 

[4]  It  must  withstand  repeated  use. 
and  will  be  provided  on  a  one-at-a-time 
basis  only,  based  on  the  anticipated 
lifetime  of  the  specific  item  of 
equipment 

(5)  It  must  be  other  than  spectacles, 
eyeglasses,  contact  lenses  or  other 
optical  devices  and  other  than  hearing 
aids  or  other  communciation  devices. 

(6)  It  carmot  be  beyond  the  medically 
appropriate  level  of  performance  and 
quality  required  imder  the 
circimistances  (i.e.,  non-luxury,  non- 
deluxe).  However,  this  criterion  is  not 
intended  to  preclude  the  special  fitting 
of  equipment  to  accommodate  a 
particular  disabifity,  such  as  fitting  a 
wheelchair  for  a  one-armed  individual. 

(7)  It  cannot  be  for  a  patient  in  a 
facility  which  can  provide  or  ordinarily 
provides  such  equipment 

[8]  It  is  not  available  for  loan  bom  any 
local  Uniformed  Service  Medical 
Treatment  Facility. 

[9]  The  reasonable  charge  for  the  item 
must  be  more  than  $100. 

[b]  Payment  Alternatives.  Generally. 
CHAMPUS  reimbursement  for  durable 
medical  equipment  will  be  limited  to  the 
most  cost-advantageous  methods  to  the 
Government.  These  methods  can  include 
rental,  lease/purchase  and  outright 
purchase.  Factors  to  be  considered  in 
the  reimbursement  process  include  the 
reasonable  charge  for  purchase  of  the 
equipment  the  reasonable  monthly 
rental  charge  for  the  equipment  the 
estimated  duration  of  medical  necessity 
for  the  use  of  the  equipment  and  the 
availability  of  rental  equipment  In 
addition,  the  cost  analysis  must  include 
a  provision  for  the  time  value  of  money 
at  the  rate  established  quarterly  and 
published  in  United  States  Treasury 
Federal  Regulations  Manual  bnUetins 
and  the  Federal  Register.  Regardless  of 
the  method  of  reimbursement  to  be  used, 
all  equipment  must  first  meet  the 
coverage  criteria  in  paragraph 
(d)(3)(ii}(a)  of  this  section  above. 

(10  U.S.C  1078, 1088: 6  U.8.C  301) 
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Dated  September  22. 1982. 
M.S.I1aalr. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 

Department  of  Defense. 

(FR  Doc  Ca-ZMM  Filad  »J7-«1:  M6  aai 
MIXINQ  COW  M1C-0MI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-»-Fm.  2203-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  State 
implementation  Plan  Revision 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  mlemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA]  takes  final  action  to 
approve  changes  to  the  Arizona 
Department  of  Health  Services  (ADHS) 
rules  and  regulations  for  air  pollution 
control  submitted  by  the  Director  of  the 
ADHS  as  revisions  to  the  Arizona  State 
Implementation  Plan  (SIP).  These 
revisions  are  administrative  and  retain 
the  previous  emission  control 
requirements.  EPA  reviewed  these  rules 
with  respect  to  the  Qean  Air  Act  and 
determined  that  they  should  be 
approved. 

date:  This  action  is  effective  November 
29, 1982. 

ADDRESSES:  Copies  of  the  revisions  are 

available  for  public  inspection  during 

normal  business  hours  at  the  EPA 

Region  9  office  and  at  the  following 

locations: 

Public  Information  Reference  Unit, 

Environmental  Protection  Agency. 

Library.  401  "M"  Street  SW.,  Room 

2404.  Washington,  D-C  20460 
Library.  OfTice  of  the  Federal  Register. 

1100  "L"  SU-eet.  NW„  Room  8401. 

Washington,  D.C  20460 
Arizona  Department  of  Health  Services. 

1740  West  Adams  Street,  Phoenix,  AZ 

85007 

FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  Grano,  Chief.  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9, 215  Fremont  Street, 
San  Francisco,  CA  94105.  [415)  974-7641. 
tUPHJUMNTARY  INFORMATION:  The 
ADHS  submitted  as  SIP  revisions  the 
following  rules  on  Jone  3, 1962: 
R9-3-101    Defuiitiona 
R9-3-219    Air  pollution  emergency 

episodes 
R9-3-502    Unckutiied 


R9-3-505    Standards  of  performance  for 

existing  cement  plants 
,  R9-3-508    Standards  of  performance  for 

existing  asphalt  concrete  plants 
R9-a-511     Standards  of  performance  for 

existing  secondary  lead  smelters 
R9-3-513    Standards  of  performance  for 

existing  iron  and  steel  plants 
R9-3-5ie    Standards  of  performance  for 

existing  coal  preparation  plants 
R9-3-517    Standards  of  performance  for 

sted  plants:  existing  electric  arc 

furnaces  (EAF) 
R9-3-518    Standards  of  performance  for 

existing  kraft  pulp  mills 
R9-3-520    Standards  of  performance  for 

existing  lime  manufacturing  plants 
R9-3-521     Standards  of  performance  for 

existing  nonferrous  metals  industry 

sources 
R9-3-522    Standards  of  performance  for 

existing  gravel  or  crushed  stone 

processing  plants 
Appendix  8    Procedures  for  utilizing  the 

sulfur  balance  method  for  determining 

sulfur  emissions 

As  described  below,  these  rules 
revisions  are  administrative  and  do  not 
significantly  impact  current  emissioa 
control  requirements. 

In  rule  Rd-3-101  a  number  of 
definitions  have  been  revised  to  provide 
clarification  and  improve  the 
enforceability  of  the  SIP.  Revisions  in 
rule  R9-3-2ig  specify  ozone  rather  than 
photochemical  oxidant  as  the  criteria 
pollutant.  The  wording  of  rules  R9-3-~S02 
to  R9-3-522  has  been  adjusted  to  reflect 
the  change  in  the  names  and  boundaries 
of  the  Arizona  Air  Quality  Control 
Regions.  And,  in  Appendix  8  the  citation 
for  the  test  method  has  been  updated. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51. 
EPA  is  required  to  approve  or 
disapprove  these  regaletions  as  SIP 
revisions.  All  rules  submitted  have  been 
evaluated  and  found  to  be  in  accordance 
with  EPA  policy  and  40  CFR  Part  51- 
EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  at  the  EPA 
Library  in  Washington,  D.C,  and  the 
Region  9  office. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
Arizona  SIP.  This  is  being  done  «vithout 
prior  proposal  because  the  revisions  are 
noncontroversial,  have  hmited  impact, 
and  no  comments  are  anticipated.  The 
public  shpold  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Registar  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  subroit  adverse  or 
critical  comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  wiH 
be  published  before  the  effective  date. 


The  subsequent  notice  will  indeHnitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Under  5  U.S.C  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  The  OfRce  of  Management  cmd 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act.  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Arizona  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1982. 

(Sections  110  and  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C  7410,  7502  and 
7601(a))) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocart>on8.  and  Intergovernmental 
relations. 

Dated  September  21. 1982. 
Anne  M.  Gorsuck. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  D  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Section  52.120,  paragraph  (c)  is 
amended  by  adding  subparagraph 
(54)(iKC)  to  read  as  follows: 

§52.120    IdenttNcatlon  of  plaa 
•        •        •        *        « 

(c)*** 

(54)* '•     . 

(i)  •  •  * 

(C)  New  or  amended  rules  R9-3-101 
(Noe.  4  to  6,  9  to  16,  22  to  28,  30  to  33,  36, 
38  to  55.  57  to  60.  64  to  67,  70  to  74.  78,  80 
to  87.  92  to  97, 100, 102  to  116,  IM  to  121, 
123  to  128. 130  to  132, 134, 135, 137  to 
141, 142  to  145, 147  to  156,  and  158  are 
renumbered  only):  R8-3-219;  R9-3-502 
(paragraph  A  to  A.1  and  A.2);  R9-3-505 
(paragraph  B  to  B.l,  B.2,  B.3,  and  B.4); 
R9-J-508  (paragraph  B  to  B.l,  B.2,  and 
B.5);  R9-3-S11  (paragraph  A  to  A,l  and 
A.2):  R9-3-513  (paragraph  A  to  A.1  and 
A.2);  R9-^-516  (paragraph  A  to  A.1  and 
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A2\i  M-^-S17  (paragraph  A  to  A.1):  R9- 
3-518  (paragraph  A  to  A.1  and  A.2);  Rft- 
3-520  (paragraph  A  to  A.1  and  A.2):  R&- 
3-521  (paragraph  A  to  A.1  and  A.2);  R9- 
3-522  (paragraph  A  to  A.1  and  A.2]:  and 
Appendix  8  (Sections  A8.3.1  and  Aa.3.2). 
•        •        *        •        • 

(FR  Doc  U-ZtGn  FU«I  V-V-aK  M6  ang 
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40CFRPart52 
[A-«-fR  218»-8] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Colorado 

AOCNCV:  Environmental  Protection 

Agency. 

ACTKNK  Final  rulemaking. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  ia  approving 
revisions  to  the  Colorado  State 
Implemention  Plan  (SIP).  The  revisions 
establish  plans  for  achieving  and 
maintaining  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  lead  in 
Denver.  Grand  Junction,  and  Pueblo  in 
accordance  with  Section  110  of  the 
Clean  Air  Act  (the  Act).  The  Governor 
of  Colorado  submitted  the  revisions  to 
the  EPA  on  April  12, 1982,  following 
Public  Hearing  and  adoption  by  the 
Colorado  Air  Quality  Control 
Commission,  both  on  February  25, 1982. 
DATES:  This  action  will  be  effective  on 
November  29, 1982  unless  notice  is 
received  by  October  28, 1982.  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

AODREBSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4KX)  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch, 

1860  Uncobi  Street  Denver,  Colorado 

80295. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Waterside  Mali  401  M  Street  SW., 

Washington.  D.C  20460. 
The  Office  of  the  Federal  Register,  110  L 

Street  NW..  Room  8401.  Washington, 

D.C.  20408. 

FOR  FURTHCR  mFORMATK>N  CONTACT: 

Paula  R.  Machlin,  Air  Programs  Branch. 
Enviroiunental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-«131. 

SUPnJDNENTARY  INKNIMATKM:  On 
October  5, 1978,  the  EPA  established  an 
NAAQS  for  lead  in  accordance  with 
Section  109  of  the  Act  43  FR  46246 
(1978).  Under  Section  110  of  the  Act. 
each  State  must  submit  to  EPA  a  plan  to 
attain  and  maintain  the  NAAQS.  Ilie 


Act  also  directs  EPA  to  review  the  State 
plan  to  determine  whether  it  meets 
requirements  estabUshed  under  Section 
110  of  the  Act.  If  requirements  are  met, 
the  EPA  can  approve  the  plan. 
Requirements  for  an  adequate  lead  SIP 
are  established  in  the  40  CFR  Part  51 
Subpart  E — Control  Strategy  for  Lead. 
Based  on  those  requirements,  the  EPA 
finds  that  the  subject  plan  to  achieve  the 
lead  NAAQS  for  Colorado  is 
approvable. 

Analysis  of  air  quaUty  data  collected 
by  the  State  of  Colorado  for  1974 
through  1979  showed  violations  of  the 
lead  NAAQS  in  three  areas:  Denver. 
Grand  Junction,  and  Pueblo.  The  EPA 
hired  a  consulting  firm  (ETA 
Engineering,  Inc.)  to  prepare  a  technical 
analysis  that  identified  lead  emission 
sources  and  predicted  future  ambient 
concentrations.  The  State  was  expected 
to  prepare  the  lead  SIP  based  on  that 
technical  analysis. 

The  analysis  found  that,  in  Denver 
and  Grand  Junction,  motor  vehicle 
emissions  were  largely  responsible  for 
the  monitored  standards  violations;  in 
Pueblo,  both  motor  vehicle  emissions 
and  lead  particulate  emissions  from  the 
CF&I  Steel  Mill  were  responsible  for  the 
monitored  violations.  However, 
modeling  by  the  contractor  showed  that 
each  area  would  meet  the  lead  NAAQS 
by  1982  at  the  latest,  based  on 
implementation  of  programs  that  were 
already  planned.  Therefore,  no 
additional  control  strategies  were 
needed  in  the  SIP  to  provide  attainment 
As  required  under  40  CFR  Subpart  E,  the 
state  has  adopted  regulations  that 
control  lead  emissions.  Although  not 
described  in  the  subject  submittal,  the 
EPA  considered  these  regulations  as 
part  of  the  lead  SIP. 

In  Denver  and  Grand  Jimction,  the 
following  factors  result  in  the  emissions 
reductions  needed  to  meet  the  lead 
NAAQS:  the  federal  program  to  improve 
fuel  economy,  the  federal  program  to 
decrease  the  average  lead  content  of 
gasoline,  and  an  increase  in  the 
proportion  of  catalyst  cars  (which  use 
unleaded  gas]  over  noncatalyst  cars 
(which  use  leaded  gas)  due  to  normal 
fleet  turnover.  In  Pueblo,  air  pollution 
control  equipment  installed  at  CF&I 
subsequent  to  the  year  in  which 
violations  were  measured  reduced  lead 
emissions  from  the  plant  substantially. 
In  fact,  no  violations  have  been 
measured  since  1974.  The  emissions 
reductions  at  CF&I  and  those  expected 
from  federal  programs  and  Oeet  turnover 
achieve  the  reductions  needed  to 
maintain  the  lead  NAAQS. 

The  EPA  has  reviewed  the  technical 
analysis  in  the  SIP  Revision  and  found 
that  the  analysis  is  appropriate.  The  SIP 


was  submitted  to  EPA  following  Public 
Hearing  as  required  under  40  CFR  Part 
52.  Consequently,  we  find  that  the 
Colorado  lead  SIP  Revision  are 
approvable. 

EPA  is  today  approving  these 
revisions.  The  public  is  advised  that  this 
action  will  be  effective  (60  days). 
However,  if  we  receive  written  notice  by 
(30  days)  that  someone  wishes  to  sulnnit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
this  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  dean 
Air  Act  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  29. 1982.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2]]. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons,  Intergovernmental 
relations. 

This  rulemaking  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act  (42  use  7410). 

Dated:  August  24. 1982. 
John  W.  HenuDdas,  Jr., 

Acting  Adminiatrator. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  ]uly  1, 1982 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION 

1.  Section  52.320  paragraph  (c)  (27) 
and  (28)  are  added  as  follows: 

9  52.S20   IdsiiUflcsUon  of  plan. 

(c)  •  *  • 

(27)  On  April  12. 1982.  the  Governor 
submitted  the  plan  revisions  to  show 
attainment  of  the  lead  National  Ambient 
Air  Quality  Standard. 
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(28)  Regulation  Number  7  is  part  of  the 
plan. 

[FR  Doc  a-TBSn  nied  »-Z7-a2: 8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

43CFRPart4 

Department  Hearings  and  Appeals 
Procedures  - 

agency:  Office  of  Hearings  and 
Appeals,  Interior. 

ACnON:  Revocation  of  regulations. 

summary:  Subpart  H  of  this  title  was 
issued  to  prescribe  procedures  for 
hearings  and  appeals  under  Exec.  Order 
No.  11246,  aa  amended  by  Exec  Order 
No.  11375.  These  functions  were 
transferred  to  the  Department  of  Labor 
by  Exec.  Order  No.  12086,  thus  making 
43  CFR  Part  4,  Subpart  H,  obsolete  and 
requiring  its  revocation.  A  proposal  to 
revoke  this  rule  was  published  for  pubUc 
comment  on  May  27, 1980  (45  FR  35351). 
No  comments  were  received.  Subpart  K 
of  this  title  was  issued  to  prescribe 
procedures  for  hearings  and  appeals  of 
disenrollment  contests  for  Ala^a 
Natives  under  the  Alaska  Native  Claims 
Settlement  Act  43  U.S.C.  1604.  The 
deadline  to  file  disenrollment  contests 
(October  1, 1978)  has  passed  [see  25  CFR 
43h.l5(h))  and  all  contests  have  been 
concluded  in  the  administrative  and 
judicial  forums,  thus  making  43  CFR  Part 
4,  Subpart  K,  obsolete  and  requiring  its 
revocation.  A  proposal  to  revoke  this 
rule  was  published  for  public  comment 
on  May  27, 1980  (45  FR  35351).  No 
comments  were  received. 

EFFCCnvs  date:  September  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Lynn,  Attorney-Adviser,  Office 
of  Hearings  and  Appeals,  (703)  235-3816. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  as  defined  in  Exec. 
Order  No.  12291,  and  does  not  require  a 
regulatory  analysis  under  the  regulatory 
FlexibUity  Act  (Pub.  L  96-354). 
Furthermore,  the  Department  has 
determined  that  the  revocation  of  these 


rules  will  not  adversely  affect  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1960,  aa  amended  (42  U.S.C  4321- 
4361  (1976)). 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Subpart  H— §§  4.750-4.792  [Reserved] 

Subpart  K— §|  4.1000-4.1011 
(Reserved] 

Under  the  authority  of  the  Secretary 
of  the  Interior  contained  in  5  U.S.C  301, 
43  CFR  Part  4,  Subparts  H  and  K  are 
hereby  revoked  and  reserved. 

Datedi  August  31, 1982. 
Donald  Paul  HodeL 

Undersecretary. 

[FR  Doc.  B2-Ze687  PIM  9-V-tt  »M  am| 
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Bureau  of  Land  Management 

43  CFR  Part  2820 
[CIreular  No.  2S1S] 

Roads  and  Hlglmays;  Revocation  of 
Regulations  Concerning  Roada  and 
Highways 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rulemaldng. 

summary:  This  final  rulemaking  revokes 
the  existing  regulations  concerning  the 
granting  of  right-of-way  to  State 
agencies  by  tibe  Bureau  of  Land 
Management  in  coordination  with  the 
Federal  Highway  Administration.  These 
regulations  are  burdensome, 
counterproductive  and  are  no  longer 
needed.  They  will  be  replaced  by  an 
interagency  agreement  between  the 
Department  of  the  Interior  and  the 
Department  of  Transportation  as 
authorized  by  section  307  of  the  Federal 
Land  Policy  and  Management  Act 
EFFECTIVE  DATE  October  28, 1982. 
address:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (330),  Bureau 
of  Land  Management  1800  C  Street 
NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT; 
Leon  Kabat  (202)  34S-5441. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  deleting  the 
existing  regulations  on  Highways  and 
Roads — 43  CFR  2820— was  published  in 
the  Federal  Register  on  May  10, 1982  (47 


FR  20009).  Comments  were  invited  for  a 
30-day  period  during  which  time  three 
comments  were  received.  Two  of  the 
comments  were  from  States  and  the 
third  comment  come  from  a  Federal 
agency.  All  of  the  comments  have  been 
reviewed  and  given  careful 
consideration  as  part  of  the 
decisionmaking  process  on  the  final 
rulemaking. 

The  conunents  expressed  the  view 
that  the  process  now  used  for  granting 
of  rights-of-way  under  the  existing 
regulations,  while  it  may  be  burdensome 
and  counterproductive,  is  understood  by 
those  involved  in  the  process  and  is  less 
burdensome  than  similar  processes  used 
by  other  Federal  agencies  under  a 
memorandum  of  understanding.  In 
responses  to  the  suggestions  made  in  the 
comments,  the  Department  of  the 
Interior  is  working  with  the  Depeulment 
of  Transportation  in  the  development  of 
an  interagency  agreement  that  will 
simplify  the  procedure  for  granting 
rights-of-way  across  Bureau  of  Land 
Management  lands  for  State  highways 
and  roads.  The  process  will  be  desired 
to  provide  the  States  with  rights-of-way 
in  the  least  burdensome  maimer 
possible,  while  providing  adequate 
protection  for  the  public  lands.  The 
Bureau  of  Land  Management  will 
continue  its  efforts  in  working  with  the 
States  and  the  Federal  Highway 
Administration  to  give  the  quickest 
possible  service  on  applications  for 
rights-of-way  for  State  highways  and 
roads  crossing  lands  under  its 
jurisdiction. 

After  careful  consideration  of  the 
views  expressed  in  the  comments,  the 
decision  has  been  made  to  proceed  with 
the  revocation  of  the  regiilations  in  43 
CFR  Part  2820  as  proposed  in  the 
proposed  rulemaking  and  finalized  in 
the  final  rulemaking, 

The  principal  author  of  this  final 
rulemaking  is  Leon  Kabat  Division  of 
Rights-of-Way,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 
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Under  the  authority  of  sections  107(d) 
and  317  of  Title  23  of  the  United  States 
Code  (72  Stat.  885,  892  and  916]  and 
section  307  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1737).  Group  2800.  Subchapter  B. 
Chapter  II  of  Htle  43  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

List  of  Subjects  in  43  CFR  Part  2880 

Highways  and  roads.  Public  lands — 
rights-of-way. 

Dated  September  6, 1982. 
Garrey  E.  Camithen. 

Assistant  Secretary  of  the  Interior. 

PART2820--ROADS  AND  HIGHWAYS 
[REMOVED] 

1.  Part  2820  is  removed  in  its  entirety. 

|FR  Doc  tZ-zeSTS  Filed  9-27-82:  MS  am] 
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Proposed  Rules 


Fadatal  Re^ster 

VoL  47,  No.  188 

Tuesday.  September  28,  1982 


TNs  sectton  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  pubtic  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7CFRPart800 

Proposed  Changes  to  Sampling 
Provisions  by  Kind  of  Movement 

agency:  Federal  Grain  Inspection 
Service.  USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  proposing  to 
revise  the  regulations  under  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  et  aeq.),  (Act)  to  provide  that 
each  official  sample-lot  inspection  for 
grade,  factors,  or  other  criteria  on  (1) 
domestic  cargo  shipments  (barges)  of 
bulk  or  sacked  grain,  (2)  export  land 
carrier  shipments  (railcars  and  trucks) 
of  bulk  or  sacked  grain,  and  (3)  export 
cargo  shipments  of  sacked  grain  be 
based  on  official  samples  obtained  from 
the  grain  by  any  sampling  method 
approved  by  FGIS  without  a  statement 
being  added  to  the  certificate  qualifying 
it  as  to  the  sampling  method  used. 
Under  present  regulations,  a  diverter- 
type  (D/T)  mechanical  sampler  must  be 
used  on  these  kinds  of  movements  after 
January  1, 1983.  Otherwise,  a  statement 
will  be  added  to  the  inspection 
certificate  indicating  the  samples  may 
not  be  as  representative  as  those 
obtained  with  a  D/T  mechanical 
sampler. 

DATK  Comments  must  be  submitted  on 
or  before  October  28, 1982. 

ADomss:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management.  USDA,  FGIS, 
Room  1636  South  Building,  14th  and 
Independence  Avenue,  SW., 
Waihington,  D.C.  20250,  telephone  (202) 
382-0231.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 


FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken,  Jr.,  (address  as  above) 
telephone  (202)  382-0231. 

SUPPLEMENTARY  INFORMATION: 

Executive  Older  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certificatioa 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  deHned  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  The 
effect  of  the  proposed  rule  is  to  reduce 
the  extent  of  regulatory  control  to  which 
many  entities,  including  some  small 
entities,  would  be  subjected. 

Proposed  Action 

FGIS  is  proposing  to  revise  5  800.18 
and  9  800.83  (7  CFR  800.18.  800.83)  of  the 
regulations  to  provide  that  each  official 
sample-lot  inspection  for  grade,  factors, 
or  other  criteria  on  (1)  domestic  cargo 
shipments  (barges)  of  bulk  or  sacked 
grain,  (2)  export  land  carrier  shipments 
(railcars  and  trucks)  of  bulk  or  sacked 
grain,  and  (3)  export  cargo  shipments  of 
sacked  grain  be  based  on  official 
samples  obtained  from  the  grain  by  any 
sampling  method  approved  by  FGIS 
without  a  statement  being  added  to  the 
inspection  certificate  indicating  the 
samples  may  not  be  as  representative  as 
those  obtained  with  a  D/T  mechanical 
sampler. 

The  sampling  methods  currently 
approved  by  FGIS  are  the  D/T 
mechanical  sampler,  probe,  Ellis  cup, 
peUcan,  and  Woodside  sampler,  when 
used  according  to  the  procedures  in 
instructions.  Each  certificate  issued  for 
an  official  sample-lot  inspection  on  any 
domestic  shipment  of  grain  and  on  all 
export  shipments  of  grain  in  railcars  and 
trucks  currently  specifies  the  sampling 
method  used.  If  this  proposal  is  adopted, 
the  sampling  method  would  continue  to 
be  specified.  Under  the  present 
regulations,  when  the  D/T  mechanical 
sampler  is  not  used  as  required  after 
January  1, 1983,  the  certificate  will  show 
the  following  additional  statement:  "The 
lot  of  grain  represented  by  this 
certificate  was  sampled  by  means  of 


[type  of  approved  sampling  methods] . 
Samples  obtained  by  this  method  may 
not  be  as  representative  as  those 
obtained  by  approved  diverter-type    • 
mechanical  samplers." 

The  requirements  to  base  official 
inspection  results  for  domestic  barge 
shipments  of  grain  and  export  shipments 
of  grain  (except  bulk  export  cargo 
shipments)  on  official  samples  obtained 
with  a  D/T  mechanical  sampler  was 
originally  scheduled  to  become  effective 
January  1, 1982,  as  published  in  the 
March  11, 1980,  Federal  Register  (45  PR 
15802-15873).  FGIS  published  an 
emergency  final  rule  on  December  1, 
1981  (46  FR  58277),  delaying  the  January 
1, 1982,  effective  date  for  the  required 
use  of  D/T  mechanical  samplers  to 
January  1, 1983. 

This  requirement  was  enacted 
because  a  D/T  mechanical  sampler, 
which  is  designed  to  sample  grain  on 
line  (i.e.,  during  a  continuous  loading  or 
unloading  operation),  can  obtain  a  more 
imiform  and  representative  sample  from 
large  volumes  of  grain  being  loaded  at 
high  speed  than  can  the  other  sampling 
methods  currently  approved  by  FGIS  for 
sampling  grain  during  the  loading 
operation. 

Recently,  FGIS  has  received  numerous 
letters  fi^m  grain  merchandising 
companies  and  elevator  operators  who 
did  not  submit  comments  when  the 
requirement  was  initially  proposed.  The 
letters  provide  information  that 
indicates  the  requirement  to  use  the  D/T 
mechanical  sampler  on  domestic  barge 
shipments  and  export  railcar  and  truck 
shipments  does  not  provide  the 
fiexibility  needed  in  the  grain  marketing 
system  because  the  D/T  mechanical 
sampler  cannot  be  used  for  sampling 
grain  at  rest  in  a  carrier.  The 
information  provided  by  these 
companies  notes  that,  since  the 
certificate  specifies  the  sampling  method 
used,  there  is  no  need  to  qualify  the 
certificate  with  a  statement  as  to  the 
ability  of  the  sampling  method  to  obtain 
representative  samples.  After  evaluating 
the  information  provided  and 
considering  the  recommendation  of  the 
FGIS  Advisory  Committee  to  eliminate 
the  requirement,  FGIS  is  publishing  this 
proposal. 

Further,  the  information  received 
indicates  the  requirement  to  use  the  D/T 
mechanical  sampler  on  domestic  barge 
shipments  of  bulk  and  sacked  grain  may 
be  incompatible  with  established  barge 
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trading  rules  and  practices.  Bai>ges  are 
often  loaded  well  in  advance  of  the  bill 
of  lading  date  because  of  uncertain 
weather  conditions,  the  availability  of 
barges,  the  need  to  transfer  grain  from  a 
full  warehouse  to  accept  new  receipts, 
and  the  desire  to  load  several  barges 
over  a  period  of  time  and  ship  them 
together  at  a  later  date.  The  bai^ges  are 
then  sampled  shortly  before  the  bill  of 
lading  date  while  the  grain  is  at  rest  in 
the  barge.  This  is  to  comply  with  the 
barge  trading  rules,  whidi  require  the 
official  inspection  certificate  be  dated 
within  3  calendar  days  of  the  bill  of 
lading  date.  In  these  cases,  the 
requirement  does  not  provide  the 
industry  flexibility  to  market  the  barges 
when  desired  because  the  D/T 
mechanical  sampler  is  practical  for 
sampling  grain  only  at  the  time  the 
carrier  is  loaded. 

Information  recently  provided  to  FGIS 
also  indicates  an  increase  in  the  use  of 
online  "over  the  bank"  barge  loading 
systems,  which  are  essentially  a  trudc 
dump  with  a  conveyor  to  the  barge. 
Installation  of  a  D/T  mechanical 
sampler  on  such  loading  systems  would 
be  difficult  and  costly  or,  in  some  cases, 
impossible. 

The  comments  received  on  this 
regulation  when  it  was  proposed 
stressed  the  cost  of  installing  and 
tending  the  D/T  mechanical  sampler,  the 
possibility  of  mechanical  breakdowns, 
the  problems  with  scheduling  barges 
and  official  inspection  personnel,  and 
general  satisfaction  with  other  approved 
sampling  methods  as  reasons  for 
opposing  the  requirement.  The  issue  of 
potential  incompatibility  of  the 
regulation  with  industry  trading  rules 
and  practices  did  not  surface  at  that 
time. 

Questions  have  also  been  raised 
regarding  the  extent  tcwhich  the 
requirement  to  use  D/T  mechanical 
sampler  on  export  shipments  in  railcars 
and  trucks  will  provide  the  flexibility 
needed  in  the  grain  marketing  system. 
Because  the  volume  of  grain  exported  to 
Canada  and  Mexico  in  railcars  and 
trucks  has  increased  substantially  in 
recent  years,  the  requirement  to  use  the 
D/T  mechanical  sampler  for  these  kinds 
of  movements  may  affect  the  ability  of 
some  companies  to  merchandise  grain. 
Many  companies  shipping  railcars  and 
trucks  to  Canada  and  Mexico  are  small 
entitles,  shipping  a  relatively  low 
volume  of  grain.  The  volume  each  such 
entity  exports  is  often  small  compared 
to  the  volume  shipped  in  domestic 
movements.  The  D/T  mechanical 
sampler  is  not  required  for  domestic 
railcar  and  truck  movements,  and  these 
companies  could  be  excluded  from  the 


export  market  if  required  to  install  D/T 
mechanical  samplers  only  for  this  kind 
of  movement  Moreover,  each  certificate 
issued  for  export  shipments  of  grain  in 
railcars  and  trucks  specifies  the 
sampling  method  used  and.  under  this 
proposal,  would  continue  to  specify  the 
sampling  method  used. 

The  requirement  to  use  the  D/T 
mechanical  sampler  for  export  cargo 
shipments  of  sacked  grain  should  be 
eliminated  if  the  requirement  is 
eliminated  for  domestic  cargo  shipments 
(barges)  of  sacked  grain,  as  proposed. 
While  an  unqualified  inspection 
certificate  would  be  issued  for  domestic 
shipments  of  sacked  grain  to  an  export 
port  location  regardless  of  the  method  of 
sampling  used,  after  January  1, 1983,  the 
exporter  would  be  required  to  unsack 
the  grain,  reelevate  it,  sample  it  with  a 
D/T  mechanical  sampler,  and  resack  it 
to  receive  an  imqualified  export 
inspection  certificate.  This  process 
would  be  extremely  time  consuming  and 
costly.  Moreover,  current  instructions 
provide  that,  under  certain  conditions, 
official  inspection  certificates  issued  for 
a  domestic  shipment  of  sacked  grain  to 
an  export  port  location  can  be 
exchanged  for  an  unqualified  export 
inspection  certificate  when  the  sacks  are 
loaded  aboard  the  export  carrier.  If  the 
D/T  mechancial  sampler  is  required  for 
export  cargo  shipments  of  sacked  grain 
but  not  for  domestic  shipments  of 
sacked  grain,  this  accepted  procedure 
would,  in  effect,  no  longer  be  available. 
If  this  proposal  is  adopted,  this 
procedure  would  continue  unchanged. 
Further,  under  this  proposal,  unqualified 
inspection  certificates  would  be  issued 
for  export  cargo  shipments  of  grain 
sacked  at  the  export  port  location, 
regardless  of  the  method  of  sampling 
used. 

Under  this  proposal,  export  cargo 
shipments  of  bulk  grain  are  the  only 
kind  of  movement  that  would  be 
required  to  have  official  sample-lot 
inspections  based  on  official  samples 
obtained  with  a  D/T  mechanical 
sampler  as  a  condition  for  issuing  a 
certificate  without  a  qualifying 
statement.  This  requirement  has  been  in 
effect  since  May  1. 1976.  for  bulk  cargo 
shipments  of  grain  exported  from  the 
United  States  and  since  March  31. 1981, 
for  shipments  exported  fit)m  Canada.  It 
will  remain  In  efiect  for  export  cargo 
shipments  of  bulk  grain  because,  in  view 
of  the  large  volume  of  grain  in  this  kind 
of  movement  and  the  speed  at  which  it 
is  loaded,  a  D/T  mechanical  sampler 
can  obtain  a  more  uniform  and 
representative  sample  than  can  other 
sampling  methods  approved  by  FGIS  for 
sampling  grain  on  line  or  at  rest  in  the 


carrier.  Moreover,  FGIS  has  no 
information  which  would  question  the 
propriety  of  this  requirement.  If  another 
sampling  method  is  used  for  an  official 
sample-lot  inspection  on  this  kind  of 
movement,  the  certificate  issued  will 
continue  to  show  the  following 
statement:  "The  lot  of  grain  represented 
by  this  certificate  was  sampled  by 
means  of  [type  of  approved  sampling 
method).  Samples  obtained  by  this 
method  may  not  be  as  representative  as 
those  obtained  by  approved  diverter- 
type  mechanical  samplers." 

Although  the  effect  of  this  proposal  is 
to  change  the  sampling  requirement  only 
for  (1)  domestic  cargo  shipments 
(barges)  of  bulk  or  sacked  grain.  (2) 
export  land  carrier  shipments  (railcars 
and  trucks)  of  bulk  or  sacked  grain,  and 
(3)  export  cargo  shipments  of  sacked> 
grain,  the  text  of  S  800.83  of  the 
regulations  would  be  revised  in  its 
entirety  by  classifying  the  kinds  of 
movements  as  bulk  export  cargo 
movements,  sacked  export  cargo 
movements,  and  other  movements, 
instead  of  "la"  "Out."  en  route,  and 
"LOCAL"  movements,  to  reflect  the 
revised  sampling  requirements  in  a  more 
simplified  context.  Other  appropriate 
changes  have  been  made  in  the  text  so 
as  to  accomplish  the  purpose  of  this 
proposal. 

Based  on  the  foregoing,  the 
Administrator  of  FGIS  is  proposing  to 
revise  \  800.18  and  S  800.83  to  provide 
that  each  official  sample-lot  inspection 
for  grade,  factors,  or  other  criteria  on  (1) 
domestic  cargo  shipments  (barges)  of 
bulk  or  sacked  grain.  (2)  export  land 
carrier  shipments  (railcars  and  trucks) 
of  bulk  or  sacked  grain,  and  (3)  export 
cargo  shipments  of  sacked  grain  be 
based  on  official  samples  obtained  from 
the  grain  by  any  sampling  method 
approved  by  FGIS  without  the 
inspection  certificate  being  qualified  as 
to  the  method  of  sampling  used. 

In  order  to  inform  grain 
merchandising  companies,  elevator 
operators,  and  other  affected  parties  of 
the  status  of  the  regulation  at  the 
earliest  possible  date,  a  30-day  comment 
period  is  deemed  adequate.  All 
interested  persons  are  encouraged  to 
carefully  review  this  proposal  and 
submit  written  comments. 

Specifically,  §  800.18  would  be 
amended  by  revising  subdivision  (1)  of 
paragraph  (a).  Section  800.83  would  be 
amended  in  its  entirety  by  revising 
paragraphs  (a)  through  (e)  and 
relettering  them  as  (a)  and  (b).  In 
addition.  S  800.161  would  be  amended 
by  changing  the  reference  to 
"5  800.83(e)"  in  paragraph  (b)(ll)  to 
"S  800.83(a)." 
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List  of  Subjects  in  7  CFR  Part  800 

Administrative  practices  and 
procedures.  Export,  and  Grain. 

PART  800— GENERAL  REGULATIONS 

Accordingly,  it  is  proposed  that 
§  800.18.  §  800.83,  and  9  800.161  (7  CFR 
800.18,  800.83.  and  S  800.161)  of  the 
regulations  under  the  Act  be  amended 
as  follows: 

1.  Section  800.18(a)(l]  is  revised  to 
read: 

§800.18    SpecUil  inspectkMi  and  weighing 
requkwnents  for  sacked  export  grain. 

(a]  General.  Subject  to  the  provisions 
of  §  800.19,  sacked  export  grain  shall  be 
[1]  officially  inspected  based  on  official, 
samples  obtained  &om  the  grain  by  any 
sampling  method  approved  by  the 
Service  and  operated  in  accordeince 
with  the  instructions,  (2)  *  *  * 

2.  Section  800.83  (a]  and  (b]  are 
revised  to  read: 

§  800.83    Sampling  provisions  by  kind  of 
movement 

(a)  Export  cargo  movements. — (1) 
Bulk  grain.  Except  as  may  be  approved 
by  the  Administrator  on  a  shipment-by- 
shipment  basis  in  an  emergency,  each 
lot  inspection  for  official  grade,  official 
factor,  or  official  criteria  on  sn  export 
cargo  shipment  of  bulk  grain  shall  be 
based  on  official  samples  obtained  from 
the  grain  (i)  as  the  grain  is  b^ing  loaded 
aboard  the  fmal  carrier;  (ii)  after  the 
final  elevation  of  the  grain  prior  to 
loading  and  as  near  to  the  final  loading 
spout  as  is  physically  practicable 
(except  as  approved  by  the 
Administrator  when  representive 
samples  can  be  obtained  before  the 
grain  reaches  the  fmal  loading  spout); 
and  (iii)  by  means  of  a  diverter-type 
mechanical  sampler  approved  by  the 
Service  and  operated  in  accordance 
with  instructions.  If  an  approved 
diverter-type  mechanical  sampler  is  not 
properly  installed  at  an  elevator  or 
facility  as  required,  each  certificate 
issued  at  that  elevator  or  facility  for  an 
export  cargo  shipment  of  bulk  grain 
shall  show  the  following  statement: 
"The  lot  of  grain  represented  by  this 
certificate  was  sampled  by  means  of 
(type  of  approved  sampling  method). 
Samples  obtained  by  this  method  may 
not  be  as  representative  as  those 
obtained  by  approved  diverter-type 
mechanical  samplers." 

(2)  Sacked  grain.  Each  lot  inspection 
for  offical  grade,  official  factor,  or 
official  criteria  on  an  export  cargo 
shipment  of  sacked  grain  shall  be  based 
on  official  samples  obtained  from  the 
grain  by  any  sampling  method  approved 
by  the  Service  and  operated  in 
accordance  with  the  instructions. 


(b)  Other  movements.  Each  lot 
inspection  for  offical  grade,  offical 
factor,  or  official  criteria  on  a  domestic 
cargo  movement  ("In,"  "Out,"  or  en 
route  barge  movement],  a  movement  in 
a  land  carrier  (any  movement  in  a 
railcar,  truck,  trailer,  truck/trailer 
combination,  or  container),  or  a 
"LOCAL"  movement  of  bulk  or  sacked 
grain  shall  be  based  on  official  samples 
obtained  from  the  grain  by  any  sampling 
method  approved  by  the  Service  and 
operated  in  accordance  with  the 
instructions. 


§  800.161    [Amended! 

3.  Section  800.161  is  amended  by 
changing  the  refereiice  to  "S  800.83(e)" 
in  paragraph  800.16i(b)(ll)  to 
"§  800.83(a)." 

(Sec.  18,  Pub.  L  94-582.  90  Stat  2884  (7  U.S.C. 
87e)) 

Dated-  September  10, 1982. 
Kenneth  A.  Gilles, 

Administrator. 

(PR  Doc  BZ-2SB20  Rled  9-Z7-«2:  8:45  am] 
BIUJNO  CODE  3410-EN-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-12679,  FUe  No.  S7-944] 

Exemption  From  All  Provisions  of  the 
Investment  Company  Act  of  1940  for 
Certain  Finance  Subsidiaries  of  United 
States  and  Foreign  Private  Issuers. 

agency:  Securities  and  Exchange 
Commission. 


ACTION:  Proposed  rule. 


summary:  The  Commission  today  is 
proposing  for  public  comment  a 
comprehensive  revision  of  rule  6c-l 
under  the  Investment  Company  Act  of 
1940  that  would  exempt  certain  finance 
subsidiaries  of  United  States  and  foreign 
private  issuers  from  all  provisions  of 
that  Act,  subject  to  certain  conditions. 
The  proposed  rule  would  obviate  the 
necessity  for  such  companies  to  apply 
for,  and  the  Commission  to  issue, 
individual  orders  of  exemption. 
date:  Comments  must  be  received  by 
November  5, 1982. 

ADDRESS:  Interested  persona  wishing  to 
submit  their  views  and  comments  on  the 
proposed  rule  should  file  four  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifgh  Street  NW., 
Washington,  D.C.,  20549.  All 
submissions  should  refer  to  File  No.  S7- 
944  and  will  be  made  available  for 


public  inspection  at  the  Commission's 
Public  Reference  Section.  Room  1024, 
450  Fifth  Street  NW..  Washington.  O.C. 
20549. 

FOR  FURTHER  INFORMATfON  CONTACT: 

Bruce  Mendelsohn,  Esq.,  (202)  272-2048, 
or  Lewis  B.  Reich,  Esq.,  (202)  272-3017. 
Investinent  Company  Act  Study, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
publishing  for  public  comment  a 
proposed  comprehensive  revision  of  rule 
6c-l  [17  CFR  270.6C-1]  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  [15  U.S.C.  80a-l  et  seq.].  The 
proposed  revision  woidd  exempt  fi'om 
all  provisions  of  the  Act,  subject  to 
certain  conditions,  various  finance 
subsidiaries  of  United  States  and  foreign 
private  issuers. 

I.  Background 

For  a  variety  of  tax  and  other 
regulatory  reasons,  corporations  in 
certain  circumstances  may,  rather  than 
issue  their  own  debt  securities  directly, 
prefer  to  borrow  funds  by  guaranteeing 
debt  issued  by  wholly-owned 
subsidiaries  formed  primarily  for  that 
purpose. ' 


'  Among  other  things,  a  U.S.  corporation  planning 
a  Eurobond  financing  usually  will  want  to  malie 
sure  that  interest  payments  to  holders  of  the 
securities  an  not  subject  to  U.S.  witliholding  tax. 
While  the  Commission  expresses  no  opinion  as  to 
the  tax  consequences  of  any  particular 
arrangement,  it  appears  that  U.S.  corporations  have 
created  domestic  flnance  subsidiaries  so  that 
interest  payments  on  their  debt  obligations 
purchased  by  nonresidents  may  be  exempt  from 
U.S.  withholding  tax.  In  this  regard,  section  881  of 
the  Internal  Revenue  Code  provides  that  U.S. 
sources  are  exempt  from  U.S.  withholding  on 
interest  paid  to  non-residents.  Thus,  a  domestic 
finance  subsidiary  is  a  common  technique  for  U.S. 
corporations  wishing  to  raise  capital  in  the 
Euromaricet  for  investment  in  foreign  subsidiaries  or 
affiliates. 

If  a  substantial  part  of  the  proceeds  of  a  Eurobond 
financing  is  to  be  invested  in  a  U.S  corporation'* 
domestic  operations,  the  finance  subsidiary  is 
unlil(ely  to  meet  the  requirements  of  section  881.  In 
this  situation  the  preferred  technique  appears  to  be 
a  foreign  finance  subsidiary  that  can  relend  the 
proceeds  to  the  U.S.  parent  or  affiliates.  Such 
foreign  subsidiaries  have  been  established  in 
countries  having  tax  treaties  with  the  U.S.  which 
provide,  among  other  things,  that  interest  paid  on 
the  subsidiaries'  debt  Is  exempt  from  U.S  tax  unless 
the  recipient  is  a  U.S  person.  See  Newburg. 
"Financing  in  the  Euromarket  by  U.S.  Companies:  A 
Survey  of  the  Legal  and  Regulatory  Framework."  33 
The  Buiinett  Lawyer  2\n  at  Z189-Z191  and  2194 
(July  1878):  See  also,  von  Clem,  "United  States 
Companies  Raising  Capital  Abroad."  i  Journal  <rf 
Comparative  Corporate  Law  ar>d  Securities 
Regulation  320-^29  (1961). 

In  addition,  as  discussed  in  greater  detail  below, 
■  foreign  issuer  offering  debt  securities  in  tlie  U.S. 
may  use  a  U.S.  finance  subsidiary  so  thai  the 
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Sudi  finance  subsidiaries  would,  in 
most  cases,  be  deemed  investment 
companies  under  section  3[a)(3]  of  the 
Act  [15  U.S.C.  80a-3{a)(3)].  which 
defines  the  term  to  include  "any  issuer 
which  is  engaged  or  proposes  to  engage 
in  the  business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centimi  of  the  value  of 
such  issuer's  total  assets  .  .  .  on  an 
unconsolidated  basis."  'When  the 
proceeds  of  its  issue  of  debt  are  invested 
in  or  loaned  to  the  parent  or  one  of  the 
parent's  subsidiaries,  the  finance 
subsidiary  would  receive 
acknowledgements  of  the  investment  or 
evidence  of  indebtedness  that  would  be 
considered  investment  securities  under 
the  Act.  If  these  amounted  to  more  than 
40%  of  its  total  assets,  the  subsidiary 
would  be  required  either  to  register  as 
an  investment  company  *  or  apply  for  an 
order  of  the  Commission  piu-suant  to 
section  6(c)  of  the  Act  [15  U.S.C.  80a- 
6(c]]  exempting  it  from  all  provisions  of 
the  Act.* 

The  Commission,  as  discussed  below, 
has  on  several  occasions  considered  the 
status  of  such  companies  under  the  Act. 


securities  issued  would  qualify  as  legal  investments 
under  state  laws  regulating  insurance  companies 
and  other  institutions. 

'Section  3(a)(3)  defines  "investment  securities"  to 
include  all  securities  except  (A)  Government 
securities,  (B)  securities  issued  by  employees' 
securities  companies,  and  (C)  seciuities  issued  by 
majority-owned  subsidiaries  of  the  owner  which  are 
not  investment  companies. 

Section  2(a)(3e)  of  the  Act  defines  "security"  to 
include  any .  .  .  bond,  debenture,  evidence  of 
indebtedness. ...  or  any  .  .  .  receipt  for.  guarantee 
of.  or  warrant  or  right  to  subscribe  to  or  purchase 
any  of  the  foregoing.  (15  U.S.C.  80a-2(a)(3e)]. 

'A  domestic  finance  subsidiary  which  would  be 
deemed  to  be  an  investment  company  under  section 
3(a)(3)  of  the  Act  is  required  by  section  7(a)  [15 
U.S.C.  S0a-7(a)]  to  register  with  the  Commission  if  it 
proposes,  inter  olio,  to  "offer  for  sale,  sell,  or  deliver 
after  sale,  by  the  use  of  the  mails  or  any  means  or 
instrumentality  of  interstate  commerce,  any  security 
or  any  Interest  in  a  security".  A  foreign  finance 
subsidiary  which  would  be  deemed  to  be  an 
Investment  company  under  section  3(a)(3)  is 
required  by  section  7(d)  (15  U.S.C.  80a-7(d)]  to 
apply  to  the  Commission  for  an  order  permitting  the 
company  to  register  under  the  Act  if  it  proposes  to 
"make  use  of  the  mails  or  any  means  or 
instrumentality  of  interstate  coirunerce,  directly  or 
indirectly,  to  offer  for  sale,  sell,  or  deliver  after  sale, 
in  connection  with  a  public  offering,  any  security  of 
which  such  company  is  the  issuer." 

'Section  6(c)  of  the  Act  provides  that  the 
CoDunission  may,  by  rules  and  regulations  upon  its 
own  motion,  or  by  order  upon  application, 
conditionally  or  unconditionally  exempt  any  person 
or  any  class  of  persons  from  any  provision  or 
provisions  of  the  Act  if  such  exemption  is 
necessary  or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  investors  and  the 
purposes  intended  by  the  policy  and  provisions  of 
thaAot 


In  March  1968,  the  Commission  adopted 
rule  6c-l  under  the  Act  [17  CFR  270,6o- 
1],  which  exempted  from  all  provisions 
of  the  Act.  in  specified  circumstances, 
U.S.  securities  organized  to  finance  the 
foreign  operations  of  U.S.  companies  by 
selling  the  subsidiaries'  debt  seciuities 
to  foreign  nationals.*  Such  finance 
subsidiaries  had  been  designed  and 
created  to  comply  with  a  voluntary 
cooperation  program  instituted  by  the 
President  in  February  1965.  Their  role  in 
that  program  was  to  raise  capital  for  the 
foreign  operations  of  U.S.  companies  in 
a  manner  that  would  not  adversely 
affect  the  balance  of  payments  position 
of  the  United  States.* They 
accomplished  this  by  raising  funds  in 
foreign  capital  markets  to  finance  the 
foreign  operations  of  their  U.S.  parents, 
enabling  the  parents  to  refrain  from 
exporting  U.S.  capital. 

As  discussed  above,  the  finance 
subsidiaries  fell  within  the  definition  of 
"investment  company"  in  section  3(a)  of 
the  Act.  However,  since,  in  general,  they 
were  investing  in  and  loaning  fimds  only 
to  their  parents  and  affiliates  of  their 
parents,^  it  was  determined  that  they 
were  not  engaging  in  the  kind  of 
business  the  Act  was  intended  to 
regulate.  The  subsidiaries  served  merely 
as  conduits  for  financing  the  parents' 
foreign  operations.  Their  debt  was  fully 
guaranteed  by  their  parents,  and 
purchasers  of  the  subsidiaries'  debt 
looked  to  the  parents  for  their  assurance 
of  repayment.  Thus,  upon  appUcation  to 
the  Commission,  such  finance 
subsidiaries  routinely  had  been  granted 
orders  pursuant  to  section  6(c)  of  the 
Act  exempting  them,  subject  to  certain 
conditions,  from  all  provisions  of  the 


'See  Investment  Company  Act  Release  Nos.  5186 
(December  7, 1967)  |32  FR  1786)  and  5330  (March  25, 
1968)  (33  FR  5295). 

'Rule  6o-l  has  its  origins  in  the  April  1964,  report 
of  the  Presidential  Task  Force  on  Promoting 
Increased  Foreign  Financing  for  United  States 
Corporate  Securities  and  Increased  Foreign 
Financing  for  United  States  Corporations  Operating 
Abroad  (the  "Fowler  Repori").  Among  other 
recommendations,  the  Fowler  Report  suggested  the 
establishment  of  programs  designed  to  maximize 
the  use  of  foreign  sources  of  finance  in  order  to 
increase  the  overall  positive  contribution  which 
U.S.-based  international  corporations  could  make  to 
the  U.S.  balance  of  payments.  It  also  made  specific 
recommendations  for  action  by  the  private  sector. 

'A  finance  subsidiary  under  rule  6o-l  was 
required  pursuant  to  paragraph  (b)(7)  of  that  rule  to 
invest  90%  of  its  assets  in  companies  that  were  at 
least  10%  owned  by  the  finance  subsidiary's  parent. 
Its  remaining  assets  could  only  be  invested  in  or 
loaned  to  customers  and  supplies  of  the  parent  or  of 
the  parent's  subsidiaries  or  affiliates.  This  provision 
was  intended  to  ensure  that  investments  in  a 
finance  subsidiary  were,  in  fact,  being  employed 
predominantly  in  operations  related  to  the  parent 
company's  operations  and  not  in  a  portfolio  of 
securities  issued  by  companies  which  the  parent  did 
not  influence. 


Act  The  rationale  for  the  exemptions 
was  that  as  a  consequence  of  the  parent 
company's  guarantee  and  the  limited 
activities  of  the  finance  subsidiary,  the 
debt  securities  of  the  finance  subsidiary 
were  in  effect  debt  of  its  parent 
company,  and  there  would  have  been  no 
issue  tmder  the  Act  had  the  parent 
issued  its  own  debt  directly. 

In  March  1968,  after  processing  the 
applications  of  39  such  finance 
subsidiaries  *  and  reviewing  the  reports 
they  had  been  required  to  make  tmder 
their  individual  orders  of  exemption,  the 
Commission  decided  that  it  was 
appropriate  to  codify  existing  poUcies 
and  no  longer  necessary  to  follow  the 
application  procedure.  Accordingly,  the 
Commission  promulgated  rule  6c-l 
which  included  a  number  of  conditions 
designed  to  limit  narrowly  the 
exemption  it  granted  to  the  special 
purpose  subsidiaries  organized  tmder 
the  President's  volimtary  cooperation 
program. 

One  of  those  conditions,  embodied  in 
paragraph  (c)(1)  of  the  rule,  requires 
that,  at  the  time  of  their  issuance, 
securities  of  the  finance  subsidiaries  be 
subject  to  the  Interest  Equalization  Tax 
("I.E.T.").»The  rule  further  states  in 
paragraph  (c)(2)  that  upon  expiration  of 
the  I.E.T.,  covered  finance  subsidiaries 
may  issue  securities  only  upon  order  of 
the  Commission.  Since  the  I.E.T.  expired 
in  1974,  finance  subsidiaries  covered  by 
the  rule  have  been  imable  to  issue 
securities  relying  on  the  rule  alone.** 

n.  Discussion 

The  proposed  amendment  would 


'See.  e.g.,  W.  R.  Grace  Overseas  Development 
Corporation,  Investment  Company  Act  Release  Nos. 
4397  (November  3. 1965)  and  4406  (November  16, 
1965)  and  Atlantic  Richfield  International  Finance 
Corporation,  Investment  Company  Act  Release  Nos. 
4920  (April  3, 1967)  and  4941  (April  2a  1967). 

'Internal  Revenue  Code  of  1954.  ch.  41.  sections 
4611^931  Pub.  L  88-563.  September  2. 1964.  In  this 
context  the  I.E.T.  deterred  the  purchase  of  the 
finance  subsidiaries'  debt  by  U.S.  nationals  or 
residents  by  subjecting  the  mterest  they  received  to 
an  excise  tax.  The  IXJl.  was  introduced  in  1963  in 
response  to  concern  about  increasing  outflow  of 
capital  from  the  United  States,  and  was  generally 
designed  to  make  foreign  investment  unattractive  to 
U.S.  investors. 

Controls  on  U.S.  investment  abroad  were 
removed  with  the  dismantling  of  the  balance  of 
payments  program  in  1974.  Coles.  M.H.  "Foreign 
Companies  Raising  Capital  in  the  United  States,"  3 
Journal  of  Corporative  Corporate  Law  and 
Securities  Regulation  300  (1961)  at  300-301,  and 
Newburg,  $uprxi  note  1.  at  2184f. 

"See.  e.^.,  orders  of  exemption  from  the 
provisions  of  paragraph  (c)(2)  of  the  rule  granted  to 
General  Electric  Overseas  Capital  Corporation, 
Investment  Company  Act  Release  Nos.  8624 
(December  27. 1974)  and  8649  (January  22, 197S).  and 
Ford  International  Capital  Corporation.  Investment 
Company  Act  Release  Nos.  8iM3  (September  23, 
1077)  and  9861  (October  17. 1877). 
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expand  the  exemption  afforded  by  rule 
6o-l  to  cover  (in  addition  to  U.S.  finance 
subsidiaries  of  U.S.  corporations  selling 
securities  outside  the  United  States)  U.S. 
finance  subsidiaries  of  U.S.  corporations 
selling  securities  in  this  country,  foreign 
finance  subsidiaries  of  U.S. 
corporations,  and  U.&  finance 
subsidiaries  of  foreign  corporations,  and 
would  also  update  and  revise  the  rule  in 
certain  significant  respects." 

A.  Expansion  of  the  Scope  of  the  Rule 

Like  the  finance  subsidiaries 
exempted  by  existing  rule  6c-l.  the 
types  of  finance  subsidiaries  which 
would  be  covered  by  the  proposed  rule 
have  as  their  primary  purpose  the 
financing  of  their  parent  companies' 
operations.  Because  of  the  particular 
nature  of  these  types  of  finance 
subsidiaries,  the  Commission  believes 
that  to  require  them  to  file  individual 
applications  for  exemption  would 
impose  an  unnecessary  burden  on  the 
private  sector  and  on  the  Commission. 
Based  on  such  considerations  and  the 
experience  it  has  had  with  these  types 
of  finance  subsidiaries,  the  Commission 
is  proposing  that  rule  6c-l  be  amended 
to  provide  uniform  exemptive  treatment 
under  the  Act  for  these  companies. 

1.  Exemption  for  domestic  and  foreign 
finance  subsidiaries  of  £7.5. 
corporations:  Rule  So-l  as  originally 
adopted  exempted  only  special  purpose 
domestic  finance  subsidiaries  of  U.S. 
companies.  The  proposed  revision 
would  extend  the  exemption  to  include 
both  domestic  and  foreign  finance 
subsidiaries  of  U.S.  corporations  since, 
if  operating  in  comphance  with  the 
conditions  imposed  by  the  proposed 
rule,  they  would  not  be  engaging  in  the 
type  of  investment  company  business 
the  Act  was  intended  to  regulate.  Since 
the  adoption  of  rule  6c-l  the 
Commission  has  processed  a  number  of 
applications  for  exemption  from  all 
provisions  of  the  Act  filed  by  both 


"The  proposed  amendment  would  be  adopted 
pursuant  to  the  authority  granted  to  the  Commisiion 
in  sections  e(c)  and  38(a)  of  the  Act  Section  a(c) 
provide*  that  the  Commission  may,  by  rule*  and 
regulatton*  upon  its  own  motion,  or  by  order  upon 
application,  conditionally  or  unconditionally 
exempt  any  penon  or  any  class  of  persons  from  aay 
provision  or  provisions  of  the  Act,  if  such  exemption 
is  necessary  or  appropriate  In  the  public  interest 
and  consistent  with  the  protection  of  investors  and 
the  purpose*  intended  by  the  policy  and  provisions 
of  the  Act.  Section  38(a)  confers  upon  the 
Commission  general  rulemaking  authority  under  the 
Act.  The  Commission  is  proposing  this  rule  for 
public  conunent  now  so  that  it  can  be  considered 
with  mMmum  delay  should  the  foreign  integrated 
disclosure  system  be  adopted  in  the  near  futora. 


domestic  '*  and  foreign  "  finance 
subsidiaries  of  U.S.  companies  that  were 
not  of  the  special  purpose  type  covered 
by  the  existing  rule. 

2.  Exemption  for  U.S.  finance  • 

subsidiaries  of  foreign  corporations:  On 
November  20, 1981,  the  Commission 
proposed  a  new  Integrated  disclosure 
system  for  foreign  private  issuers  under 
the  Securities  Act  of  1933  (the 
"Securities  Act")  (15  U.S.C.  77a  et  seq.] 
and  the  Seciirities  Exchan^  Act  of  1934 
[15  U.S.  78a  et  seq..]  (the  "Exchange 
Act"). "This  system,  if  adopted,  would 
for  the  first  time  make  certain  foreign 
issuers  eligible  to  use  simplified  short- 
form  registration.  The  Commission 
believes  that  these  proposals  would 
reduce  the  burden  and  expense  of  public 
offerings  in  this  country  by  qualified 
foreign  issuers. 

In  connection  with  the  foreign 
integration  proposals,  public 
commentators  have  indicated  that  in 
many  cases  foreign  companies  would 
choose  to  guarantee  debt  issued  by 
wholly-owned  U.S.  subsidiaries  rather 
than  directly  issue  their  own  debt 
securities  in  the  U.S.  finance  market. 
Purchasers  of  subsidiary's  debt  would 
rely  on  the  credit  of  the  parent  company 
as  guarantor.  It  is  represented  that  this 
arrangement  is  occasioned  by  state  laws 
in  the  United  States  restricting 
investments  in  debt  securities  of  foreign 
issuers  by  institutions  such  as  insurance 
companies.  Under  such  state  "legal 
investment"  laws,  debt  securities  of  a 
foreign  issuer  may  not  be  permissible 
investments,or  the  amoimt  regulated 
Institutions  can  invest  in  them  may  be 
limited. "Because  participation  by  such 


"See.  e.g.,  Cortex  Capital  Corporation. 
Investment  Company  Act  Release  Nos.  12502  (]uae 
23. 1982)  and  126SS  (July  2&  1S82):  Prudw>ti«l 
Funding  Corporatlan.  Inveelmont  Company  Act 
Release  Nos.  12336  [March  29,  1962)  and  12386 
(April  27, 1982):  Pembroke  Capital  Corporation. 
Investment  Company  Act  Release  Nos.  10485 
(November  17, 1S7B)  and  10522  (December  13. 1978): 
Mobil  Alaska  Pipeline  Co..  Investment  Company 
Act  Release  Nos.  8657  Qanuary  30. 197S)  and  8678 
(February  19, 1975).  S«e  oIbo  pending  application  of 
Amax  International  Finance  Corporatioa  File  No. 
612-5203.  Some  of  these  finance  subsidiaries  were 
formed  to  fund  specific  projects  (Cortez,  Peafaroka, 
Mobil  Alaska)  while  others  were  organized  to 
flnance  a  variety  of  operations  of  their  parents 
(Amax  Prudential). 

"  Sm  Bxxoo  Flnano*  N.V.  Investment  Company 
Act  Release  No*.  12466  Quna  11. 1882)  and  12S47 
(July  14. 1962). 

"SecuriUes  Act  ReUosa  Na  33-6360  (Novaobei 
20. 1961)  (46  FR  56511). 

"For  example,  the  New  York  Insurance  Law. 
which  applies  to  any  insurance  company  authorizad 
to  do  business  in  New  York,  provides  that  aa 
insurance  company  may  not  purchase  debt 
securities  of  foreign  issuer*  in  an  aggregate  amount 
that  exceeds  1%  of  its  "admitted  assets"  (New  York 
Insurance  Law  |  81  (MciCinney)  8(b)).  In  some 
drcumstance*.  commentators  slate,  the  issuer  must 
be  organized  under  the  laws  of  one  of  the  Unitad 
States,  and  also  must  have  an  earnings  history  over 


regulated  institutions  might  be  important 
to  the  success  of  an  offering,  it  is 
represented  that  the  debt  would  be 
issued  by  the  U,S.  subsidiary  so  that  the 
institutional  participation  would  not  be 
restricted.  '* 

The  Commission  has  processed  a 
number  of  applications  for/exemption 
from  the  Act  filed  by  such  finance 
subsidiaries  of  ftn^ign  private  issuers.  ^' 
Commentators,  however,  have 
suggested  that  the  necessity  of  a  U.S. 
subsidiary  obtaining  an  exemptive  order 
by  appUcation  and  the  attendant  delay 
in  its  effecting  a  pubUc  offering  of 
guaranteed  debt  would  substantially 


the  previous  three  to  five  year*  in  order  to  quaUfy 
as  a  legal  investment. 

"The  Commission  is  offering  no  opinion  on 
whether  debt  securities  of  such  finance  subsidiaries 
would  meet  any  state  law  requirements  regarding 
permissible  iaveatments  by  regulated  institutions. 

"See.  e.g..  DSAG  Corporation.  Investment 
Company  Act  Release  Nos.  10204  (April  13, 1978) 
and  10243  (May  17, 1978)  (Canadian  parent); 
Baychem  Funding  Corporation.  Investment 
Company  Act  Release  Nos.  7B75  (February  16. 1973) 
and  7728  (March  19, 1973)  (West  German  parent);  BP 
North  Ameican  Finance  Corporation.  Investment 
Company  Act  Release  Nos.  4332  (August  20, 1965) 
and  4350  (September  &  1965)  (Biitlah  parent). 

Beside*  the  finance  subsidiaries  discussed  above, 
the  Commission  and  its  staff  have  considered  the 
status  under  the  Act  of  another  class  of  wholly- 
owned  subsidiaries  of  foreign  corporationa  ieeuing 
securities  guaranteed  by  their  parents.  The 
Commission  has  granted  a  number  of  application* 
for  orders  of  exemption  filed  by  foreign  banks  and 
their  U.S  finance  subsidiaries  that  wished  to  sell 
commerical  paper  and  other  securities  in  the  United 
States.  Banks,  as  defined  in  section  2(aK5)  (IS 
U.S.C  80s-2(sKS))  of  the  Act.  are  excluded  pursuant 
to  tectioo  3(c)(3)  (IS  U.S.C  80a-3(cH3)j  of  the  Act 
from  the  definition  of  investment  company. 
However,  foreign  bonks  do  not  fall  within  the 
section  2(a)(S)  definition  of  a  bank,  which  include* 
only  United  States  banks.  Therefore,  because  notes 
that  svldenca  the  loans  made  by  the  forei^  banks 
(and  which  consbtute  the  major  portion  of  the 
banks'  assets)  would  be  deemed  securities  within 
the  meaning  of  section  2(a)(3e]  of  the  Act.  foreign 
bai\ks  would  be  deemed  investment  companies 
under  sections  3(a)(1)  [IS  US.C.  e0a-3(a)(l)]  and 
3(a)(3)  of  the  Act.  Some  of  these  banks  proposed  to 
enter  U.S.  capital  markets  directly,  but  others 
proposed  to  guarantee  securities  that  they  would 
sell  through  wholly-owned  subsidiaries  organized  In 
the  United  States.  Because  substantially  all  of  the 
assets  of  the  banks'  finance  subsidiaries  would  be 
evidence  of  amounts  receivable  from  the  parent 
bank,  the  subsidiaries,  like  their  parent  banks, 
would  be  deemed  investmant  companies  under 
section  3(a)(1)  and  3(a)(3)  of  the  Act  These  bank 
subsidiaries  have  been  granted  order*  of  oxemptlon 
for  many  of  the  reasons  applicable  to  the 
subsidiaries  discussed  in  the  text.  In  essence,  the 
bank  subsidiaries  merely  serve  as  conduits  for  the 
indirect  issue  of  debt  by  the  parent  banks.  Sea.  e.g. 
Barclay*  Bank  Uraled.  Inveitment  Company  Act 
Release  No.  11052  (February  IS.  1960)  and  Barclays 
North  American  Finance,  Inc.,  Investment  Company 
Act  Release  No.  11654  (February  27, 1981). 

Finance  subsidiaries  of  foreign  banks  would  not 
be  covered  by  the  proposed  revision  of  rule  6c-l. 
The  foreign  bank  parents,  as  discussed  previously, 
are  deemed  investment  companies  under  the  Act 
Paragraph  (aj(l)  of  the  rule  would  exclude  from  tlie 
rule's  coverage  finance  subsidiaries  of  investment 
parents. 
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reduce  the  benefits  that  could  otherwise 
be  realised  from  the  proposed  integrated 
disclosure  system. "  In  periods  of 
volatile  interest  and  exchange  rates,  the 
processing  time  required  might  cause  a 
prospective  issuer  to  miss  a  favorable 
opportunity  for  an  offering. 

3.  Rationale  for  the  Exemptions:  The 
Commission  has  granted  orders  of 
exemption  upon  application  to  the  types 
of  finance  subsidiaries  described  above 
because  the  Commission  believes  such 
types  were  not  intended  to  be  regulated 
under  the  Act  The  finance  subsidiaries 
that  the  Commission  proposes  to  exempt 
by  the  revision  of  rule  6c-l  are  the  same 
types  of  companies.  All  of  their  equity 
securities  would  be  owned  by  non- 
investment  company  parents.  Neither 
their  structure  nor  their  mode  of 
operation  resembles  that  of  a  typical 
investment  company.  Under  the  rule, 
they  would  not  be  able  to  engage  in  a 
general  program  of  investment  but 
would  serve  primarily  as  conduits  for 
their  parents  to  raise  capital.  The  only 
securities  a  subsidiary  would  publicly 
offer  would  be  debt  guaranteed  by  the 
parent.  '•  Since  the  debt  would  be  sold 
on  the  basis  of  the  parent's  credit, 
purchasers  of  the  debt  would  look  to  the 
parent  for  their  assurance  of  repayment 
despite  the  interposition  of  the 
subsidiary.  Absent  unusual 
circumstances,  if  the  parent  were  to 
issue  the  debt  directly,  no  question 
would  arise  under  the  Act. 

B.  Other  Revisions  of  the  Rule 

In  addition  to  expanding  the  scope  of 
the  rule  as  described  above,  the 
proposed  revision  would  clarify  the 
definition  of  finance  subsidiary, 
eliminate  a  number  of  restrictions  on  the 
activities  of  covered  finance 
subsidiaries  that  are  included  in  the 
present  rule  because  of  its  narrow 
exemptive  purpose,  and  require  that  the 
parent's  guarantee  allow  the  holders  of 
a  finance  subsidiary's  debt  securities  to 
proceed  directly  against  the  parent  in 
the  event  of  default 

1,  Clarifying  the  definition  of  'finance 
subsidiary":  Paragraph  (a)(1)  of  the 
proposed  revised  rule  would  continue  to 
define  a  finance  subsidiary  to  be  a 
corporation  the  outstanding  voting 


"Notie*  of  an  application  for  exemption  from  the 
Act  muat  be  publiihed  In  the  Federal  Register,  and  a 
notice  period  muat  expire  before  the  Commission 
can  act  on  an  application. 

"Any  regiatratioo  statement  filed  under  the 
Securities  Act  would  contain  the  same  disclosure, 
including  financial  statements,  regarding  the 
parent/guarantor  aa  would  be  required  for  a  direct 
offering  of  securities  by  that  parent.  The  parent's 
guarantee  would  itself  be  considered  a  separata 
security  under  section  2(1)  of  the  Securities  Act  (IS 
U&C  771bNl)|  and.  thar^ora.  woM  alae  raqaifa 
registration. 


securities  of  whidi  (other  Qian  directors' 
qualifying  shares)  are  owned  by  a  non- 
investment  company  parent  or 
subsidiary  of  a  non-investment  company 
parent  However,  since  the  status  of  the 
pcu^nt  under  section  3(a)(3)  of-the  Act 
depends  upon  the  value  of  the 
"investment  securities"  held  by  the 
parent  and  securities  issued  by  majority- 
owned  subsidiaries  may  be  excluded  as 
"investment  securities"  only  if  those 
subsidiaries  are  not  investment 
companies,^  the  situation  could  arise 
where  a  finance  subsidiary  could  not 
rely  on  the  rule  simply  because  the 
value  of  that  finance  subsidiary's 
seciuities  in  the  parent  portfolio  caused 
the  parent  \o  be  considered  an 
investment  company  under  section 
3(a)(3).  To  avoid  that  result  the 
proposed  revision  would  add  a  clause 
stating  that  for  the  purpose  of  the  rule, 
securities  of  a  finance  subsidiary  held 
by  its  parent  or  another  subsidiary  of  its 
parent  shall  not  be  considered 
investment  securities. 

2.  Updating  the  rule:  The  Commission 
proposes  to  delete  as  imnecessary 
paragraph  (c)  of  the  rule  6c-l.  which 
provides  that  covered  finance 
subsidiaries  may  issue  securities  after 
the  expiration  of  the  Interest 
Equalisation  Tax  only  upon  order  of  the 
Commission.*' 

3.  Sales  of  debt  securities  in  the 
United  States:  The  finamce  subsidiaries 
exempted  by  rule  6c-l  were  special 
purpose  funding  vehicles  designed  to 
assist  a  national  program  to  improve  the 
United  States  balance  of  payments 
position.  In  keeping  with  that  special 
purpose,  finance  subsidiaries  covered 
by  rule  6c-l  were  not  permitted  to  sell 
their  debt  securities  to  nationals  or 
residents  of  the  United  States  or  its 
territories  or  possessions  (17  CFR 
270.6c-l(b)(4]].  Since  that  program  is  no 
longer  in  effect,  the  proposed 
amendment  would  eliminate  paragraph 
(b)(4)  of  the  rule,  which  expressed  that 
restriction,  and  thus  allow  sales  of  debt 
securities  by  covered  finance 
subsidiaries  in  the  United  States.** 


"See  note  2  supra. 

*'  The  proposed  revision  also  deletes  as  no  longar 
necessary  tiie  time  limitation  in  paragraph  (b)(S)  of 
the  existing  rule,  which  provides  that  securities 
issued  by  a  covered  finance  subsidiary  shall  not  ba 
convertible  or  exchangeable  for  securities  of  the 
parent  any  sooner  than  six  months  from  the  date  of 
issue  except  where  a  shorter  period  of  time  has 
been  approved  by  the  Secretary  of  the  Treasury  or 
his  delegate. 

**  The  Commiaaion's  staff  has  takan  the  position 
that  It  would  not  recommend  any  action  tot  failnra 
to  register  under  the  Securities  Act  of  10S3 
securities  of  U.S.  issuers  distributed  abroad  to 
foreign  nationals  if  the  offering  was  made  "under 
drcumstanoas  reasonably  designed  to  prachida 
tliaMbutton  of  the  aecurities  within,  or  to  nattonals 
of,  the  Unitad  Sutaa"  and  was  efiected  "in  a 


The  Commissioa  is  proposing  to 
remove  this  limitatioa  because  allowing 
sales  of  debt  securities  in  this  country 
would  not  change  the  nature  of  the 
operations  of  the  covered  subsidiaries 
as  financing  conduits. 

4.  Removing  investment  restrictions: 
The  proposed  revision  would  also  delete 
paragraphs  (b)(6)  and  {b)(7)  of  the 
existing  rule.  Paragraph  (i3)(6)  required 
the  special  purpose  finance  subsidiaries 
to  invest  at  least  80  per  cent  of  their 
assets,  excluding  U.S.  government 
securities  and  cash  items,  in  foreign 
companies.  Paragarph  (b)(7)  required  at 
least  90  per  cent  of  the  assets  of  the 
finance  subsidiary  to  be  invested  in  or 
loaned  to  companies  in  which  the  parent 
held,  directly  or  indirectly,  at  least  a  10 
per  cent  equity  interest,  and  the 
remainder  of  the  assets  invested  in  or 
loaned  to  suppliers  or  customers  of  the 
parent  pr  its  subsidiaries.  Paragraph 
(b)(6]  related  to  the  special  purp>ose 
design  of  the  exemption.  Paragraph 
(b)(7)  was  intended  to  restrict  narrowly 
the  investment  of  the  finance 
subsidiaries  to  the  foreign  investment 
objectives  of  the  parent  companies  that 
created  them. 

Paragraphs  (b)(6)  and  (b)(7)  by  their 
terms  were  concerned  only  with  the 
special  purpose  finance  subsidiaries 
covered  by  rule  6c-l.  The  proposed 
revision  includes  requirements  that 
apply  more  broadly.  It  requires  that  the 
primary  purpose  of  a  covered  finance 
subsidiary  be  the  financing  of  the 
business  operations  of  the  parent 
company,  and  prohibits  covered  finance 
subsidiaries  from  dealing  or  trading  in 
securities,  and  from  holding  securities 
other  than  those  resulting  from  its 
primary  purpose.  Those  conditions 
should  be  siifficient  to  ensure  that  the 
exemption  does  not  provide  a  vehicle 
through  which  some  other  type  of 
investment  company  warranting 
regulation  might  evade  the  Act. 

Commentators  have  represented  that 
a  U.S.  finance  subsidiary  of  a  foreign 
private  issuer  may  find  it  necessary  to 
have  other,  non-financing,  operations  in 
order  to  allow  it  to  meet  earnings  tests 
under  state  legal  investment  laws.  Given 
the  primary  purpose  test  of  the  proposed 
rule,  as  well  as  other  requirements 
which,  among  other  things,  would 
prohibit  the  subsidiary  from  dealing  or 
trading  in  securities,  the  Commission 


manner  which  will  result  in  the  .securities  ooming  to 
rest  abroad."  (Sacwitim  Act  Release  No.  470S  (July 
9, 1864)).  This  poaitioo  covered  the  securities  iaauad 
by  the  apodal  purpose  finance  subsidiaries  under 
rule  So-l.  If  aecuritiaa  are  offered  ui  the  United 
Sutaa,  nviatralian  under  the  Securities  Act  will  ba 
re<)uiffad  laalaaa  soma  other  axamptkMi  fran 
ragialraltaiiaavaiUbiK 
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does  not  believe  that  some  degree  of 
non-finandng  activities  should  render 
the  proposed  exemption  unavailable  in 
such  circumstances. 

5.  Guarantee:  The  proposed  revision 
also  requires  that  the  parent  company's 
guarantee  provide  that  in:  the  event  of  a 
default  with  respect  to  a  security  issued 
by  the  finance  subsidiary,  creditors  of 
the  Hnance  subsidiary  may  proceed 
directly  against  the  parent  company  to 
enforce  the  guarantee  of  that  security 
without  first  proceeding  against  the 
finance  subsidiary.  The  rationale 
underlying  the  exemption  for  finance 
subsidiaries  is  that  the  parent 
company's  guarantee  and  other 
circxunstances  make  the  finance 
subsidiary's  debt  effectively  the  diebt  of 
the  parent  company.  In  that  case, 
investors  in  the  finance  subsidiary's 
debt,  who  have  relied  on  the  credit  of 
the  parent  company,  ought  to  be  able  to 
proceed  directly,  if  the  need  arises, 
against  the  party  on  whose  credit  the 
securities  were  marketed,  without  the 
intermediate  step  of  proceeding  against 
the  finance  subsidiary." 

6.  Registration  of  parent:  Paragraph 
(b)(l]  of  the  existing  rule  limits  the 
availabihty  of  the  exemption  to 
subsidiaries  of  parent  companies  that 
are  issuers  of  a  class  of  securities 
registered  under  section  12  of  the 
Exchange  Act  (15  U.S.C.  78/],  or 
exempted  from  such  registration 
pursuant  to  rule  12g3-2(b)  imder  that 
Act  (15  CFR  240.12g3-2(b)l.  thereby 
limiting  the  availability  of  the  rule  to 
subsidiaries  of  parent  companies  which 
have  some  form  of  continuing  disclosure 
obligation  under  the  Exchange  Act.*^ 
The  proposed  rule  revision  would  delete 
that  condition  on  the  rationale  that  the 
issuance  of  debt  securities  by  a  finance 
subsidiary  should  be  treated  as  though 
the  debt  securities  were  issued  directly 
by  the  parent.  If  the  parent  would  not 
inciu-  a  reporting  obligation  under  the 
Exchange  Act  if  it  issued  the  debt 
securities  directly,  it  seems 
inappropriate  to  impose  such  a  reporting 
obligation  if  the  parent  chooses  to  issue 
debt  securities  indirectly  through  a 
finance  subsidiary. 

DL  Request  for  Specific  Comments 

Specific  comments  are  invited  on 
whether  the  rule  should  limit  the 
proposed  exemption  for  finance 


subsidiaries  of  foreign  private  issuers  to 
finance  subsidiaries  of  "world  class 
issuers,"  those  that  would  be  eligible  to 
use  proposed  Form  F-3  (as  proposed, 
these  would  be  foreign  private  issuers 
that  have  an  equity  float  of  at  least  $500 
million,  of  which  at  least  $150  million  is 
held  by  U.S.  residents,  or  that  are 
registering  investment  grade  debt 
seciunties).**  In  view  of  the  importance 
of  the  parent's  guarantee  and  the  fact 
that  the  subsidiary  woidd  be  little  more 
than  a  conduit  for  financing,  it  may  be 
appropriate  to  restrict  the  exemption  to 
subsidiaries  of  foreign  companies  of  a 
certain  size  or  creditworthiness. 

As  proposed,  the  rule  would  require 
that  a  parent  company  directly  and 
unconditionally  guarantee  as  to 
principal,  interest,  and  premium  the  debt 
securities  issued  by  its  finance 
subsidiary.  The  proposed  revision 
retains  this  requirement  as  it  appears  in 
the  existing  rule.  The  rationale  for  the 
exemption  of  finance  subsidiaries  is  that 
they  are  merely  conduits,  and  their  debt 
is  in  effect  the  debt  of  their  parents.  In 
order  to  provide  a  self-executing 
exemption  through  a  rule,  the 
Conunission  must  be  assured  that  the 
debt  of  the  subsidiary  is  essentially  debt 
of  the  parent  company.  The  Commission 
is,  however,  aware  that  there  may  be 
other  methods  of  structxuing  a  corporate 
parent's  assurance  of  the  repayment  of 
its  finance  subsidiary's  debt.** In  our 


"Sm,  »^,  application  of  Exxon  Finance  N.V.,  ai 
amendad  (File  No.  S12-S186],  at  5-S. 

"Compcnlet  that  are  iMuen  of  aecurities 
reglaterad  nnder  section  12  are  lubject  to  the 
reporting  raquirements  of  aection  13  and  14  of  the 
Exchange  Act  and  the  rulea  and  regulation* 
thereunder  foreign  companlee  that  are  iaauers  of 
Mcurities  exempted  from  registration  under  rule 
UlgS-2(b)  are  subject  to  the  continuing  disclosure 
fequirements  of  paragraph  (bXl)  of  that  nila. 


"Securities  Act  Release  No.  33-0360.  text  at 
footnote  37. 

"Some  of  the  finance  subsidiaries  dted  in  note 
12  supra,  were  owned  either  by  two  parents 
(Pembroke  Capital)  or  by  a  partnership  of  two  or 
more  wholly-owned  operating  subsidiaries  of  the 
parents  (Cortex  Capital).  In  such  situations,  the 
parents'  guarantee  of  the  finance  subsidiary's  debt 
securities  has  often  been  accomplished  indirectly. 
For  example,  wholly-owned  subsidiaries  of  different 
integrated  petrochemical  producers  have  formed  a 
joint  venture  partnership  to  build  a  pipeline,  and,  in 
turn,  the  partnership  has  organized  a  finance 
subsidiary.  The  debt  securities  held  by  the  finance 
sutMidiary  are  the  debt  securities  of  the  joint 
venture  partnership.  The  wholly-owned  subsidiaries 
guarantee  their  respective  shares  of  the  partnership 
debt  by  means  of  "throughput"  and  "deficiency" 
agreements  providing  (1)  that  they  will  provide  the 
completed  pipeline  with  a  volume  of  business 
sufficient  to  ensure  profitable  operation  that  will 
enable  it  to  repay  Its  obligation  to  the  finance 
subsidiary  and  (2)  that  in  the  event  the  partnership 
is  unable  to  meet  Its  obligations  to  the  finance 
subsidiary,  each  operating  subsidiary  will  be 
obliged  to  advance  in  cash  to  the  partnership  its 
percentage  share  of  the  deficiency  as  an  advance 
payment  of  future  charges  for  use  of  the  pipeline. 
The  rights  and  obligation*  of  the  partnership  would 
then  be  pledged  to  secure  the  finance  subsidiary's 
debt  securities,  and  held  by  a  trustee  for  purchasers 
of  those  securitie*.  See  also  Sohio/BP  note  12  $upra. 
Such  arrangements  would  not  fall  within  the 
exemption  provided  by  the  proposed  revision  of  the 
rule.  Nor  would  an  undertaking  by  the  parent  that  it 
would  cause  the  finance  subsidiary  to  have,  at  all 
times,  a  consoUdated  net  worth  of  at  least  tl.00  l»ee 
Prudential  Funding.  Bupra  note  12)  satisfy  the  rule's 
requitamtnt  of  a  guarantee  by  the  parmt 


experience,  alternative  types  of 
guarantees  that  would  not  satisfy  the 
requirements  of  the  proposed  revision 
have  been  utilized  in  every  situation 
where  a  finance  subsidiary  has  had 
more  than  one  parent  and  only 
occasionally  elsewhere.  The  proposed 
revision  therefore,  like  the  existing  rule, 
contemplates  the  exemption  only  of 
finance  subsidiaries  of  a  single  parent" 
However,  the  Commission  is  willing  to 
consider  accommodating  multiple- 
parent  finance  subsidiaries  and 
alternative  guarantee  structtires  that 
wotild  be  consistent  with  the  rationale 
imderlying  the  exemption.  Specific 
comment  is  invited  on  whether  and  how 
the  proposed  rule's  guarantee  and  other 
provisions  might  be  revised  so  as  to 
allow  alternative  methods  of  guarantee 
while  still  assuring  that  the  finance 
subsidiary's  debt  would  essentially  be 
that  of  the  parent 

Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  amendments  to  rule  6c-l  proposed 
herein.  The  Analysis  notes  that  the 
proposed  amendments  to  the  exemptive 
rule  will  obviate  the  need  for  finance 
subsidiaries  to  file  individual 
applications  for  exemption  and  will 
make  available  a  more  flexible  form  of 
financing  for  the  parent  companies.  The 
proposed  amendments  are  designed  to 
make  the  exemptive  relief  afforded  by 
the  nile  available  to  several  types  of 
finance  subsidiaries. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Lewis  B.  Reich,  Esq., 
Investment  Company  Act  Study, 
Securities  and  Exchange  Commission, 
Room  5086,  450  Fifth  Street  NW., 
Washington,  D.C.  20549. 

List  of  Subjects  in  Part  270 

Investment  companies.  Reporting 
requirements.  Securities. 

Text  of  Proposal 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising 
fi  270.6C-1  as  follows: 


"The  proposed  revision  retains  in  paragraph 
(■Hi)  the  language  defining  a  finance  subsidiary  as 
a  corporation  all  of  whose  equity  securities  are 
owned  by  a  single  parent  or  a  subsidiary  of  stich  a 
parent 
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S  270.te-1  Exwnplion  for  sutaidiartes 
organisMl  to  finano*  the  oparatkMW  of 
domastic  or  foratgn  companies. 

(a)  Par  the  purpose  of  this  rule,  a 
"finance  subsidiary"  shall  mean  any 
corporation: 

(1)  All  of  whose  securities  other  than 
debt  securities,  non-voting  preferred 
stock  meeting  the  requirements  of 
paragraph  (b)(2)  of  this  section,  or 
directors'  qualifying  shares,  are  owned 
either  by  a  foreign  private  issuer  (in 
which  case  the  finance  subsidiary  must 
be  organized  under  the  laws  of  the 
United  States  or  of  a  State),  or  by  a 
corporation  organized  under  the  laws  of 
the  United  States  or  of  a  State  (the 
"parent  company"),  or  by  another 
subsidiary  of  such  a  parent  company, 
provided  that  neither  the  parent 
company  nor  such  other  subsidiary  is  an 
investment  company  as  defined  in 
section  3(a)  of  the  Act;  and 

(2)  The  primary  purpose  of  which  is  to 
fmance  the  business  operations  of  the 
parent  company  through  borrowings  or 
other  sale  of  the  finance  subsidiary's 
securities. 

(b)  A  finance  subsidiary  shall  be 
exempt  from  all  provisions  of  the  Act, 
provided  that- 

(1)  Any  debt  securities  of  the  finance 
subsidiary  issued  to  or  held  by  the 
pubhc  are  unconditionally  guaranteed 
by  the  parent  company  as  to  payment  of 
principal,  interest  and  premium,  if  any 
(except  that  the  securities  issued  by  the 
finance  subsidiary  may  be  subordinated 
in  right  or  payment  to  other  debt  of  the 
parent  company); 

(2)  Any  preferred  stock  of  the  finance 
subsidiary  issued  to  or  held  by  the 
public  is  unconditionally  guaranteed  by 
the  parent  company  as  to  payment  of 
dividends,  payment  of  the  liquidation 
preference  in  the  event  of  liquidation, 
and  payments  to  be  made  under  a 
sinking  fund,  if  a  sinking  fund  is 
provided; 

(3)  The  parent  company's  guarantee 
provides  that  in  the  event  of  a  default 
with  respect  to  a  seciirity  issued  by  the 
finance  subsidiary,  legal  proceedings 
may  be  instituted  directly  against  the 
parent  company  to  enforce  the 
guarantee  of  that  security  without  first 
proceeding  against  the  finance 
subsidiary; 

(4)  Any  securities  of  the  finance 
subsidiary  which  are  convertible  or 
exchangeable  shall  be  convertible  or 
exchangeable  only  for  securities  of  the 
parent  company;  and 

(5)  The  finance  subsidiary  does  not 
deal  or  trade  in  securities  or  hold 
securities  other  than  securities  resulting 
from  its  primary  purpose. 

(c)  For  the  purpose  of  this  rule, 
securities  of  a  finance  subsidiary  held 


by  its  parent  or  another  subsidiary  of  its 
parent  shall  not  be  considered 
investment  securities. 

(Rule  6c-l  is  proposed  pursuant  to  sections 
6(c)  [15  U.S.C.  e0a-6(c)]  and  38(a)  (15  U.S.C. 
80a-37(a)]  of  the  Act] 

By  the  Commissioa. 
George  A  Fitzsimmons. 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  »4a  RM79-76-139  (New  Mexico- 
18)1 

18  CFR  Part  271 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  fit)m 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Basin-Dakota  Formation 
be  designated  as  a  tight  formation  under 
S  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  November  8, 1982. 
PUBUC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  7. 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lavtmer,  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-8618. 


Issued:  September  22, 1982. 

I.  Background 

On  August  26. 1982,  the  State  of  New 
Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  reconunendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1980),  that  the  Basin-Dakota 
Formation  located  in  San  )uan  County. 
New  Mexico,  be  designated  as  a  tight 
formation.  Pursuant  to  S  Z71.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Basin-Dakota 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Survey) 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

The  Basin-Dakota  Formation  is 
defined  as  that  interval  including  the 
Graneros.  Dakota,  and  Morrison 
Formations  found  below  a  depth  of  7,251 
feet  as  indicated  on  the  Induction- 
Electrical  and  Gamma  Ray  log  from  the 
El  Paso  Natural  Gas  Gartner  No.  9  well. 
The  average  depth  to  the  top  of  the 
Basin-Dakota  is  7,575  feet.  "The  gross 
thickness  of  the  formation  varies  from 
250  to  300  feet. 

New  Mexico  Order  No.  R-1670-V, 
issued  on  May  22, 1979.  authorized  infill 
drilling  in  the  Basin-Dakota  Gas  Pool. 
Accordingly,  certain  portions  of  the 
recommended  area  may  be  subject  to 
exclusion  pursuant  to 
S  271.703(c)(2)(i)(D)  of  the  Commission's 
regulations. 

III.  Discussion  of  ReoHnmendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7606 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  secfion 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  biillidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximimi  allowable  production  rate 
set  out  in  i  271.703(c)(2j(iJ(B):  and 
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(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980],  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Basin-Dakota 
Formation,  as  described  in  delineated  in 
New  Mexico's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argtiments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sb^et,  N.E. .  Washington  D.C. 
20426,  on  or  before  November  8, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-139  (New  Mexico-18),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  conunents  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Pubhc  Information,  Room 
1000.  825  North  Capitol  Street,  N.E., 
Washington  D.C,  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  7. 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Tide  18.  Code  of 


Federal  Regulations,  as  set  forth  below, 

in  the  event  New  Mexico's 

recommendation  is  adopted. 

Kennflth  A.  WUUanM, 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (139}  to  read 
as  follows: 

S  271.703    Tight  formation*. 

***** 

(d)  Designated  tight  formations. 

(109)  through  (138)  [Reserved] 

(139)  Basin-Dakota  Formation  in  New 
Mexico.  RM79-76-139  (New  Mexico-18). 

(!)  Delineation  of  formation.  The 
Basin-Dakota  Formation  is  located  in 
San  Juan  County,  New  Mexico,  in 
Township  32  North,  Range  7  West, 
Sections  7,  8,  9, 16  through  21,  and  25 
through  36;  Township  32  North,  Range  8 
West,  Sections  7  through  36;  Township 
32  North,  Range  9  West,  Sections  7 
through  36;  Township  31  North,  Range  8 
West,  Sections  1  through  31,  and  33 
through  36;  Township  31  North,  Range  9 
West,  Sections  1  through  26,  and  29 
through  36;  Township  30  North,  Range  8 
West,  Sections  1,  2,  6  through  34,  and  36; 
Township  30  North,  Range  9  West, 
Sections  1  through  30,  35  and  36; 
Township  30  North,  Range  10  West, 
Sections  1  through  18  and  24;  Township 
29  North,  Range  8  West,  Sections  1 
through  6;  Township  29  North.  Range  9 
West,  Sections  1  and  2,  NMPM. 

(ii)  Depth.  The  Basin-Dakota 
Formation  is  defined  as  that  interval 
including  the  Graneros,  Dakota,  and 
Morrison  Formations  found  below  a 
depth  of  7,251  feet  as  indicated  on  the 
Induction-Electrical  and  Gamma  Ray  log 
from  the  El  Paso  Natural  Gas  Gartner 
No.  9  well.  The  average  depth  to  the  top 
of  the  Basin-Dakota  Formation  is  7,575 
feet.  Gross  thickness  of  the  Basin- 
Dakota  Formation  ranges  from  250  to 
300  feet. 
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18  CFR  Part  271 

[Docket  No.  RM7»-7»-13«  (Utah-8)] 

HIgtvCoet  Gae  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUMMAHY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 


section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendations  of  the  State  of  Utah 
that  the  Dakota  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

OATE:  Comments  on  the  proposed  rule 
are  due  on  November  8, 1982. 
PUBLIC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  7, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E..  Washington,  DC.  20426. 

FOR  FURTHER  INFORMATION  CONTACT! 

Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616. 
Issued:  September  22, 1982. 

L  Background 

On  August  18, 1982,  the  State  of  Utah 
Board  of  Oil,  Gas  and  Mining  (Utah) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034,  August  22, 
1980),  that  the  Dakota  Formation  located 
in  Grand  and  Uintah  Counties,  Utah,  be 
designated  as  a  tight  formation. 
Pursuant  to  9  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Utah's 
recommendation  that  the  Dakota 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior.  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Survey) 
concurs  with  Utah's  recommendation. 
Utah's  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

U.  Description  of  Recoiiunendation 

The  recommended  formation 
underlies- certain  lands  of  Grand  and 
Uintah  Counties,  Utah.  The 
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recommended  area  contains  1.082.400 
acres  located  in  the  general  area  of 
Townships  11  South  through  18  South 
and  Ranges  17  through  26  East  SLM. 
The  Formation  is  bordered  on  the  east 
by  the  Colorado  state  line  and  on  the 
west  by  the  Green  River. 

The  vertical  limits  of  the  Dtdcota 
Formation  are  defined  by  the  Dakota 
Silt  Formation  above  and  the  Morrison 
Formation  below.  The  average  depth  to 
the  top  of  the  productive  zone  is  7,137 
feet  and  the  average  thickness  of  the 
Dakota  Formation  is  approximately  200 
feet 

m.  DUcussion  of  Recommendation 

Utah  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  TGF-104  convened 
by  Utah  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  &e  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Utah  asserts  that  based  on  averaging 
techniques  and  on  cumulative  frequency 
distributions  of  well  production  data, 
92.5%  of  wells  drilled  in  the  Dakota 
Formation  would  not  be  expected  to 
exceed  the  maximum  allowable 
production  rate  set  out  in  the 
regulations.  The  Minerals  Management 
Service  asserts  that  based  on  a  review 
of  all  the  available  data  submitted  by 
the  applicant  and  information  in  their 
own  files  that  the  straight  arithmetic 
average  of  pre-stimulated,  stabilized 
flow  rates  of  wells  completed  for 
production  in  the  recommended 
formation  did  meet  the  guidelines. 
Preliminary  Commission  sta^  analysis 
of  the  data  submitted  by  Utah  indicates 
that  the  recommended  formation  may 
not  satisfy  the  production  guidelines  set 
forth  In  S  271.703(c)(i)(B)  when  the 
straight  arithmetic  average  methodology 
is  used.  Comments  are  specifically 
requested  on  the  use  of  averaging 
methodologies  other  than  the  arithmetic 
average  method. 

Utah  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 


not  adversely  affect  any  £resh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Utah  that 
the  Dakota  Formation,  as  described  and 
delineated  in  Utah's  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  1X1 
20426.  on  or  before  November  8. 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-136  (Utah-5).  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street  N£., 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  7. 
1982. 

List  of  Subjects  in  IB  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  197A 15  UAC 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I  Title 
18,  Code  of  Federal  Regulations,  as  set 


forth  below,  in  die  event  Utah's 
recommendation  is  adopted. 
Kamwdi  A.  Wmiaiiw. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEIUNG  PRICE 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (136)  to  read 
as  follows: 

(271.703    TigMfonraUons. 

(d)  Designated  tight  formations. 

•        •        •        •        • 

(109)  through  (135)  [Reserved] 

(136)  Dakota  Formation  in  Utah. 
RM79-136  (Utah-5). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  located  in  Grand 
and  Uintah  Counties,  Utah,  and  is  in  the 
general  area  of  Townships  11  South 
through  18  South  and  Ranges  17  East 
through  26  East  SLM.  The  formation  is 
bordered  on  the  east  by  the  Colorado 
state  line  and  on  the  west  by  die  Green 
River. 

(ii)  Depth.  The  Dakota  Formation's 
vertical  limits  are  defined  by  the  Dakota 
Silt  Formation  above  and  the  Morrison 
Formation  below.  The  average  thickness 
throughout  the  proposed  area  is 
approximately  200  feet  and  the  average 
depth  to  the  top  of  the  Dakota  Formation 
is  7,137  feet. 
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18  CFR  Part  271 

[Docket  No.  RM7»-76-137  (Utah-6) 

High-Cost  Gas  Produce<?from  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

aqency:  Federal  Energy  Regulatory 
Commission,  DOE 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas     ' 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  this  rule  established 
procedures  for  jurisdictional  agendes'to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 


42586  Federal  Ragtoter  /  Vol.  47.  No.  188  /  Tuesday.  September  28,  1982  /  Propo»ed  Rules 


Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  PipeHne  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  Utah 
that  the  Morrison  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  November  8, 1982. 

PUBLIC  HEARINO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  7, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  writh  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-8616 
Issued  September  22, 1882. 

I.  Background 

On  August  18. 1982.  the  State  of  Utah 
Board  of  Oil.  Gas  and  Mining  (Utah) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
S  271.703  of  the  Commission's 
regulations  (45  FR  56034.  August  22, 
1980).  that  the  Morrison  Formation 
located  in  Grand  and  Uintah  Counties, 
Utah,  be  designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Utah's 
recommendation  that  the  Morrison 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Hie 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
(formeriy  the  U.S.  Geological  Survey) 
concurs  with  Utah's  recommendation. 
Utah's  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

n.  Description  of  Recommendation 

The  recommended  formation 
underlines  certain  lands  of  Grand  and 
Uintah  Counties,  Utah.  The 
recommended  area  contains  1.062.400 
acres  located  in  the  general  areas  of 
Townships  11  South  through  18  South 
and  Ranges  17  through  26  East,  SLM. 
The  formation  is  bordered  on  the  east  by 
the  Colorado  state  line  and  on  the  West 
by  the  Green  River. 

The  vertical  limits  of  the  Morrison 
Formation  are  defined  by  the  Dakota 
Formation  above  and  Jurassic  Entrada 
Formation  below.  The  average  depth  to 
the  top  of  the  productive  zone  is  7.349 
feet.  Ilie  average  thickness  of  the 
Morrison  Formation  is  approximately 
600  feet. 


III.  Discussion  of  Reoommeodatioa 

Utah  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Case  No.  TGF-104  convened 
by  Utah  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  5  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Utah  asserts  that  based  on  averaging 
techniques  and  on  cumulative  frequency 
distributions  of  well  production  data, 
100%  of  wells  drilled  in  the  Morrison 
Formation  would  not  be  expected  to 
exceed  the  maximum  allowable 
production  rate  set  out  in 
§  271.703(c)(2)(i)(B).  Preliminary 
Commission  staff  analysis  also  indicates 
that  the  expected  production  rate  for 
wells  in  the  recommended  fwmation 
satisfies  the  guidelines  set  out  in 
§  271.703(c)(2)(i){B)  when  the  arithmetic 
average  methodology  is  used. 

Utah  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  Oiis  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Utah  that 
the  Morrison  Formation,  as  described 
and  delineated  in  Utah's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  i  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  November  8, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM7»- 
76-137  (Utah-6).  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 


should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whinn  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  conunents  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  7, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 

3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Utah's 
recommendation  is  adopted. 
Kenneth  A.  Williams. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (137)  to  read 
as  follows: 

9271.703    Tight  fonnationa. 

(d)  Designated  tight  formations. 

***** 

(109)  through  (136)  [Reserved) 

(137)  Morrison  Formation  in  Utah. 
RM79-76-137  (Utab-6). 

(i)  Delineation  of  formation.  The 
Morrison  Formation  is  located  in  Grand 
and  Uintah  Counties,  Utah,  and  is  in  the 
general  area  of  Townships  11  South 
through  18  South  and  Ranges  17  East 
through  26  East.  SLM.  The  formation  is 
bordered  on  the  east  by  the  Colorado 
state  line  and  on  the  west  by  the  Green 
River. 

(ii)  Depth.  The  Morrison  Formation's 
vertical  limits  are  defined  by  the  Dakota 
Formation  above  and  the  Jurassic 
Entrada  Formation  below.  The  average 
thickness  throughout  the  proposed  area 
is  600  feet  and  me  average  depth  to  the 
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top  of  the  Morrison  Formation  is  7,349 
feet 

(FR  Doc.  n-2e647  FIM  »-27-a2:  k4S  ui| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Part  404 
[ftogutotkms  No.  4] 

Federal  Okt-Age.  Survivors,  and 
Disability  Insurance;  Withdrawal  of 
Applications  of  Deceased  Clainiants 

AQENCV:  Social  Security  Administration, 
HHS. 

ACnow  Proposed  Rule. 


SUMMAIVy:  The  Social  Security 
Administration  proposes  to  amend  its 
regulations  on  withdrawal  of 
applications  for  beneHts.  The 
applications  affected  are  those  for  old- 
age  beneHts  that  would  be  reduced 
because  of  the  worker's  age.  Currently, 
even  if  the  worker  dies  before  we  take 
action  to  pay  the  fu^t  of  the  reduced  old- 
age  benefits  for  which  he  or  she  applied, 
the  widow's  or  widower's  benefits  mast 
be  reduced  because  the  worker  was 
technically  entitled  to  reduced  benefits. 
The  revised  regulations  would  remedy 
this  by  permitting  the  person  eligible  for 
widow's  or  widowers  benefits  based  on 
the  worker's  earnings  to  withdraw  the 
worker's  application  if  the  worker  died 
before  we  certified  his  or  her  benefit 
entitlement  to  the  Treasury  Department 
for  payment. 

DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  November  29, 1982. 

AODRCSSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard. 
Balitmore,  Maryland  21235,  between  aoo 
am  and  4:30  pm  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOa  PUflTHCR  INFORMATION  CONTACT: 
Lawrence  V.  Dudar,  3-B-4  Operations 
Building.  6401  Security  Boulevard, 
Balitomre.  Maryland  21235  (301)  594- 
6629. 


SUPMCMENTAIIV  information: 

Background 

Our  existing  regulations  permit  one 
person,  under  certain  conditions,  to 
withdraw  another  person's  application 
for  social  security  benefits.  One  existing 
requirement  is  that  the  person  whose 
apphcation  is  being  withdrawn  must  be 
alive  at  the  time  of  withdrawal. 

This  was  a  reasonable  requirement 
until  Congress  amended  the  law  to 
require  reduction  of  widow's  or 
widower's  benefits  if  the  worker  was 
ever  entitled  to  old-age  benefits  that 
were  reduced  because  of  his  or  her  age 
(under  65].  Since  then  there  haVe  been 
instances  in  which  the  worker  died  after 
applying  for  reduced  benefits,  and  thus 
the  widow's  or  widower's  benefits  were 
subject  to  reduction,  even  though  the 
worker  died  before  we  certified  his  or 
her  benefit  entitlement  to  the  Treasury 
Department  for  payment  of  any  benefits 
whatsoever.  This  is  because  the  worker 
is  technically  "entitled"  to  benefits  as 
soon  as  he  or  she  meets  all  the 
requirements  for  benefits  and  has  filed 
an  apphcation  for  those  benefits. 

We  do  not  believe  it  was  the  intent  of 
Congress  to  reduce  the  widow's  or 
widower's  benefits  where  the  worker 
met  the  technical  requirements  for 
entitlement,  includlt^  the  filing  of  an 
apphcation,  but  then  died  before  we 
actually  certified  his  or  her  benefit 
entitlement  to  the  Treasury  Department 
for  payment. 

Proposed  Change 

There  is  no  statutory  provision 
governing  withdrawal  of  an  application 
for  benefits.  Accordingly,  it  is  left 
wholly  to  the  discretion  of  the  Secretary 
of  Health  and  Human  Services  to 
establish  criteria  for  a  vaUd  withdrawal 
of  an  application.  Since  under  the 
ciurent  regulation  the  existence  of  a 
vahd  application  after  the  death  of  a 
worker  can  harm  the  survivors,  we 
propose  to  allow  the  withdrawal  of  the 
application  after  the  worker's  death,  but 
only  if  the  worker  died  before  we 
certified  his  or  her  benefit  entitlement  to 
the  Treasury  Department  for  payment. 
We  would  permit  the  withdrawal  by  the 
person  eligible  for  widow's  or  widower's 
benefits  or  by  someone  else  on  his  or 
her  behalf,  with  the  consent  of  any  other 
individual  who  would  lose  benefits  as  a 
result  of  the  withdrawal 

Regulatory  Procedures 

Executive  Order  12291— These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required.  We  estimate  that  l^  the 


end  of  the  fifth  year  from  the  time  that 
this  regulation  is  first  implemented,  the 
Federal  cost  for  the  payment  of  the  full 
amount  of  benefits  to  survivors  affected 
by  the  regulation  would  be 
approximately  $3  million.  Any  resulting 
administrative  costs  would  be 
negligible. 

Paperwork  Reduction  i4c/— These 
regulations  impose  no  new  reporting/ 
recordkeeping  requirements  requiring 
QMB  clearance.  Our  form  SSA-521. 
Request  for  Withdrawal  of  Apphcation, 
has  OMB  approval  under  control 
number  0960-0015. 

Regulatory  Flexibility  Act—Vfe 
certify  that  these  proposed  regulations 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act  is  not 
required. 

These  regulations  are  issued  under  the 
authority  of  sections  202(j),  205  and  1102 
of  the  Social  Security  Act,  as  amended 
(49  Stat.  623,  as  amended:  53  Stat.  1362, 
as  amended:  49  Stat.  647,  as  amended; 
42  U.S.C.  402(j),  405.  and  1302). 

List  of  subjecU  in  20  CFR  Part  404 

Administrative  practice  and 
procedure:  Death  benefits;  Disabled; 
Old-Age,  Survivors  and  Disability 
Insurance. 

Dated:  July  21. 1962. 
John  A.  Svohn, 
Commissioner  of  Social  Security. 

Approved:  September  a  1982. 
Richard  S.  Schweiker,  ^ 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  stated  in  the 
preamble,  it  is  proposed  to  amend  Part 
404  of  Title  20  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABIiJTY 
INSURANCE  (1950-    ). 

In  8  404.640.  paragraph  (c)  is 
redesignated  as  paragraph  (d),  and  a 
new  paragraph  (c)  is  added,  to  read  as 
follows: 

9404.640    Wttttdrmral  of  an  application. 

(c)  Request  for  withdrawal  filed  afier 
the  claimant's  death.  An  apphcation 
may  be  withdrawn  after  the  claimant's 
death,  regardless  of  whether  we  have 
made  a  determination  on  it,  if — 

(1)  The  claimant's  application  was  for 
old-age  benefits  that  would  be  reduced 
because  of  his  or  her  age; 
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(2)  The  claimant  died  before  we 
certified  his  or  her  benefit  entitlement  to 
the  Treasury  Department  for  payment; 

(3)  A  written  request  for  withdrawal  is 
filed  at  a  place  described  in  S  404.614  by 
or  for  the  person  eligible  for  widow's  or 
widower's  benefits  based  on  the 
claimant's  earnings;  and 

(4)  The  conditions  in  paragraphs  (b](21 
and  (3)  of  this  section  are  met. 

IFK  Doc  82-28861 FIM  0-27-82: 8:45  ui] 
MLUNOCOOE  4tM-01-M 


Food  and  Drug  Administratfon 

21  CFR  Part  888 

(Docket  No.  78N-2830] 

Orthopadic  Oavtcas;  Qenaral 
Proviaiona  and  Claaatflcation  of  77 
Davicas 

Correction 

In  FR  Doc.  82-17576,  appearing  on 
page  29052,  on  Friday,  July  2. 1982,  make 
the  following  corrections: 

1.  On  page  29130.  in  the  third  column, 
in  paragraph  448.,  in  the  fifth  Une  "12:8&- 
144"  should  be  corrected  to  read  "12:88- 
114". 

2.  On  page  29131,  in  the  second 
column,  in  paragraph  479.  in  the  fifth 
hne  "345:357"  should  be  corrected  to 
read  "345-357". 

3.  On  page  29132,  in  the  second 
column,  before  the  line  that  begins 
"888.4150"  insert  "Subpart  E— 
Orthopedic  Surgery  Devices". 

4.  On  page  29134.  in  the  third  column, 
S  888.3220  should  read  "Finger  joint 
metal /polymer  constrained  prosthesis." 

5.  On  page  29137,  in  the  second 
column,  S  888.3550(a),  in  the  ninth  line 
from  the  top  "acrew"  should  read 
"screw". 

6.  On  page  29138,  in  the  third  column, 
in  S  888.3790(b),  in  the  first  line  "Class 
11"  should  be  corrected  to  read  "Class 
III". 

Mumocooe  iaos-««-« 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2646 

Daflnltlon  of  "Building  and 
Conatructlon  Industry" 

AQINCy:  Pension  Benefit  Guaranty 
Corporation. 

action:  Advance  notice  of  proposed 
rulemaking. 


summary:  This  advance  notice  of 
proposed  rulemaking  presents  for  public 


comment  possible  options  for  defining 

"building  and  construction  industry" 
and  related  terms,  for  the  purposes  of 
the  special  withdrawal  ruies  for  that 
industry  contained  in  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended.  The  definitions  for  these 
otherwise  undefined  terms  may  be 
needed  to  provide  guidance  to  plan 
sponsors  and  employers.  The  effect  of 
this  notice  is  to  obtain  the  views  of  the 
public  on  whether  a  regulation  is  needed 
and  on  what  it  might  contain. 
DATE:  Comments  must  be  received  on  or 
before  November  29, 1982. 
ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Executive 
Director  for  Policy  and  Planning  (140), 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street,  NW.,  Washington.  D.C. 
20006.  Written  comments  will  be 
available  for  public  inspection  at  the 
PBGC,  Suite  7100,  at  the  above  address, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  2020  K  Street.  NW.,  Washingtoa 
D.C.  20006:  (202)  254-4862.  [This  is  not  a 
toll-free  number.] 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Under  section  4203(a)  of  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act,  (ERISA), 
a  complete  withdrawal  from  a 
multiemployer  pension  plan  is  generally 
defined  as  the  permanent  cessation  of 
an  employer's  obligation  to  contribute 
under  the  plan,  or  die  permanent 
cessation  of  all  covered  operations 
under  the  plan.  Under  section  4205, 
partial  withdrawal  generally  occurs 
when  an  employer  reduces  covered 
operations  by  seventy  percent,  or 
removes  a  continuing  facility  or 
bargaining  unit  from  the  plan  while 
continuing  to  do  the  previously  covered 
work  at  the  facility  or  in  the  area.  Thus. 
the  general  rules  on  complete  and 
partial  withdrawal  identify  those  events 
that  normally  result  in  a  loss  to  the 
plan's  contribution  base. 

However,  Congress  recognized  that 
cessation  of  the  obligation  to  contribute 
by  an  employer  in  certain  industries 
does  not  normally  weaken  the  plan's 
contribution  base.  The  building  and 
construction  industry  was  identified  as 
one  industry  in  which  withdrawals 
typically  do  not  adversely  affect  the 
plan  unless  an  employer  continues  to  do 
the  same  work  in  the  same  area.  In  this 
industry,  work  is  generally  on  a  project- 
by-project  basis,  an  employer's  covered 


employment  may  fluctuate  drastically, 
and  when  a  project  ends  an  employer's 
workers  will  normally  remain  in  the 
labor  pool  available  for  employment  by 
other  contributing  employers.  Because  of 
these  factors.  Congress  established 
special  withdrawal  rules  for  the 
construction  industry.  (Throughout  this 
notice,  the  terms  "building  and 
construction  industry"  and 
"construction  industry"  are  used 
interchangeably.) 

The  special  construction  rule  applies 
to  a  construction  employer  who  is 
participating  in  a  construction  plan.  A 
construction  plan  is  defined  as  a  plan 
that  primarily  covers  employees  in  the 
building  and  construction  industry;  an 
employer  is  a  construction  employer  if 
substantially  all  of  the  employees  for 
whom  the  employer  has  an  obligation  to 
contribute  under  the  plan  work  in  the 
building  and  construction  industry 
(ERISA  section  4203(b)(1)).  (For  non- 
construction  plans,  the  special 
construction  rule  applies  only  if  a  plan 
amendment  is  adopted  which  extends 
the  rule  to  construction  employers 
within  the  plan  (section 
4203(b)(l)(B)(ii).) 

Under  ERISA  saction  4203(b)(2),  a 
complete  withdrawal  occurs  only  if  a 
construction  industry  employer  ceases 
to  have  an  obligation  to  contribute 
under  the  plan,  and  the  employer  either 
continues  to  perform  previously  covered 
work  in  the  area  of  the  collective 
bargaining  agreement  or  resumes  such 
work  within  five  years  without  renewing 
the  obligation  to  contribute  at  the  time 
of  resumption.  Under  section  4208(d)(1), 
a  construction  industry  employer  is 
liable  for  a  partial  withdrawal  "only  if 
the  employer's  obligation  to  contribute 
under  the  plan  is  continued  for  no  more 
than  an  insubstantial  portion  of  its  work 
in  the  craft  and  area  jurisdiction  of  the 
collective  bargaining  agreement  of  the 
type  for  which  contributions  are 
required". 

ERISA  does  not  contain  definitions  of 
the  critical  terms  in  section  4203(b): 
"building  and  construction  industry",' 
"substantially  all",  and  "primarily".  The 
purpose  of  this  advance  notice  of 
proposed  rulemaking  is  to  solicit  public 
comment  on  whether  PBGC  should 
attempt  to  define  these  terms  by 
regulation,  and.  if  so.  on  the  possible 
options  for  those  definitions.  After 
reviewing  the  comments  received 
pursuant  to  this  notice.  PBGC  may  issue 


'  For  legislative  hiitory.  tee  Senate  Labor  and 
Human  Retourcef  Committee.  SOth  Cong.,  Id.  Sew.. 
The  Multiemployer  Penaion  Plan  Amandiaenlf  Act 
of  1980:  Summary  and  Analytit  of  Conaidaratlon  14 
(Comm.  print.  April  1960);  and  H.R.  Rep.  No.  869,  Pt 
L  Seth  Cong..  2d  Sesa.  76  (iseo). 
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a  proposed  regulation  containing 
definitions  of  some  or  all  of  those  terms. 

Nsed  for  DefiDitkms 

Many  constmction  contractors 
contribute  to  plans  in  which  all  covered 
employers  ang  engaged  in  construction 
and  in  which  all  participants  work  only 
on  the  site  of  construction  projects.  In 
these  cases,  it  is  clear  that  the  building 
and  construction  industry  special 
withdrawal  rules  apply.  However,  some 
pension  plans  are  mixed  plans  that 
cover  both  construction  and  non- 
construction  employers.  Some  plans  also 
include  employers  who  are  involved  in 
both  on-site  construction  work  and  off- 
site  activities.  Because  of  these 
variatioDfi,  without  a  detinition  of 
"building  cmd  construction  industry", 
plan  sponsors  may  have  difficulty 
determining — 

(1)  whether  their  plans  are 
construction  plans; 

(2)  whether  an  individual  employer  is 
a  construction  employer  and 

(3)  when  a  plan  or  employer,  once  so 
classified,  ceases  to  be  eligible  for  the 
special  rules. 

Therefore  it  may  be  desirable  for 
PBGC  to  provide  some  guidance  in  this 
area.  The  first  question,  however,  is 
whether  PBGC  should  attempt  to 
develop  its  own  defmition  of  "building 
and  construction"  or  whether  it  should, 
instead,  rely  on  definitions  of  the  term 
that  already  exist  under  other  laws. 

Definition  of  "ConstnictioD  Industry" 
Undar  Other  Laws 

Two  Federal  labor  laws,  the  National 
Labor  Relations  Act,  as  amended 
(NLRA),  and  the  Davis-Bacon  Act  have 
specific  provisions  concerning  the 
biiilding  and  construction  industry.  In 
determining  the  appropriate  scope  of 
"construction"  woric,  both  laws 
emphasize  the  importance  of  work 
actually  done  at  the  construction  site. 

For  employers  in  the  building  and 
construction  industry,  NLRA  section  8(e) 
provides  an  exception  for  on-site  work 
from  the  general  prohibition  against  "hot 
cargo"  clauses,  and  section  8(f)  similarly 
prorides  an  exception  from  rules  on 
"prehire"  agreements  (29  U.S.C.  158  (e) 
and  (f)).  These  exceptions  recognize 
that,  due  to  the  casual  and  intermittent 
nature  of  employment,  the  hiring 
practices  and  collective  bargaining 
relationships  in  the  construction 
industry  are  unlike  those  in  many  other 
industries.  * 

Although  the  NLRA  contains  no 
definition  of  "construction  industry", 
case  law  does  provide  some  guidance. 
Under  NLRA  section  8(0.  "building  and 


constmction  industrjr"  has  been 
interpreted  to  exclude  employers  who 
manufacture  and  assemble  products 
which  are  subsequently  instaUed  by  the 
employees  of  other  employers  at  the 
construction  site.*  In  a  section  8(f)  case, 
the  NLRB  underscored  the  importance  of 
actual  on-site  work  to  the  definition: 

"*  *  *  the  so-called  buildii^  and 
construction  concept  subsumes  the  provision 
of  labor  whereby  material  and  constituent 
parts  may  be  combined  on  the  building  site 
to  form,  make,  or  build  a  structure."  * 

The  Davis-Bacon  Act  which  covers 
federally  Hnanced  and  assisted 
construction  projects  and  requires  that 
construction  contractors  pay  prevailing 
wages  and  fringe  benefits,  also  does  not 
define  building  and  construction  work. 
However  the  Department  of  Labor, 
which  administers  the  Davis-Bacon  Act 
has  issued  by  regulation  a 
comprehensive  definition  of 
construction  work  and  related  terms.  In 
relevant  part,  the  regulation  provides: 
'The  terms  'building'  or  'work'  generally 
include  construction  activity  as 
distinguished  from  manufacturing, 
furnishing  of  materials,  or  servicing  and 
maintenance  work.  The  terms  include 
without  limitation,  buildings,  structures, 
and  improvements  of  all  types  •  *  *  The 
manufacture  or  furnishing  of  materials, 
articles,  supplies,  or  equipment  *  *  *  is 
not  a  'building'  or  "work"  within  the 
meaning  of  the  regulations  in  this  part 
unless  conducted  in  connection  with 
and  at  the  site  of  such  a  building  or 
woric  •  •  •*. 

"The  terms  'construction',  'prosecution*, 
'completion',  or  'repair'  mean  all  types  of 
work  done  on  a  particular  building  or  work 
at  the  site  thereof  *  *  *  including  without 
limitation,  altering,  remodeling,  painting  and 
decorating,  the  transporting  of  materials  and 
supplies  to  or  from  the  building  or  work  by 
the  employees  of  the  construction  contractor 
or  construction  subcontractor,  and  the 
manufacturing  or  furnishing  of  materials, 
articles,  suppKes  or  equipment  on  the  site  of 
the  buildirtg  or  work  *  *  *  in  the  constnictioii 
or  development  of  the  project  by  persons 
employed  by  the  contractor  or  subcontractor 
*  *  *".*  (Emphasis  supplied.) 

The  Department  of  Labor  has  also 
issued  an  administrative  opinion 
defining  the  site  of  work.  Under  this 
opinion,  the  "site  of  work"  is  the 
"physical  place"  where  the 
"construction  •  •  •  will  remain  when 
work  on  it  has  been  completed."  *The 


size  of  the  site  is  usually  Ihnited.  bat  in 
geographically  laige  projects,  such  as 
airports  or  dams,  the  site  may  include 
"(f)abrication  plants,  'mobile  fectories*. 
batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc  •  •  • 
provided  diey  are  dedicated  exclusively 
or  nearly  so  to  performance  on  the 
contract  and  are  so  located  in  proximity 
to  the  actual  construction  location  that  It 
would  be  reasonable  to  include  them."  ' 

That  opinion  also  indicates  that  the 
Davis-Bacon  Act  wage  rate  decisions 
apply  only  to  the  contractor's  or 
subcontractor's  employees  that  perform 
work  on  the  site  of  the  construction 
project.  However,  employees  who 
normally  woric  off-site  at.  for  example,  a 
factory  or  tool  yard,  but  who  go  to  the 
site  to  perform  activities  pursuant  to  tiie 
on-site  contract,  are  covered  by  the 
Davis-Bacon  Act  for  the  actual  time 
worked  on-site.* 

The  Standard  Industrial  Classification 
(SIC),  which  is  published  by  the  Office 
of  Management  and  Budget  and  is 
widely  used  by  government  and  the 
private  sector  to  classify  various  types 
of  economic  activities,  provides 
additional  guidance  on  the  meaning  of 
"construction  industry".* Under  the  SIC. 
the  term  "construction"  includes  "new 
work,  additions,  alterations  and 
repairs." "Three  broad  types  of 
construction  activity  are  identified 
under  the  SIC  scheme;  (1)  building 
construction  by  general  ccmtractors  or 
operative  builders;  (2)  other  construction 
(e.g.  streets,  bridges,  and  sewers)  by 
general  confractors;  and  (3)  construction 
by  special  trade  contractors,  which 
includes  activities  such  as  plumbing, 
painting,  electrical  work  and  carpentry. 
However,  the  installation  of 
prefabricated  building  equipment  and 
materials,  which  is  "performed  as  a 
service  incidental  to  sale"  by  employees 
of  the  manufacturing  company,  is 
excluded  from  the  construction 
classification,  and  instead  classified 
within  the  appropriate  manufacturing  or 
trade  division."  Also  excluded  from  the 
definition  is  on-site  work  by  a  firm 
which  is  not  primarily  engaged  in 
construction  activity,  but  which 
performs  construction  work  for  its  own 
account  and  with  its  own  employees 
("force  account  construction").'* 


*  CongTenional  Record,  p.  SS7B7,  Apr.  Zl,  1951. 


*NLRB  V.  W.  L  Rives  Co..  328  F.  2d.  464.  460  [S 
Clr.  1964). 

*  Carpet,  Linoleuin  and  Soft  Tile  Local  t9tr  (India 
Paint*  Rob  Center).  1MNLRBS61, 9CS  (ISSd) 
(empbatU  io  orij.). 

'  29  CFR  5.2(0  and  (j). 

•Wage  and  Hoar  Man.  (BNA),  90:1221. 


'JUL 

*  Office  of  Miwgament  and  Budgat  Standard 

Industrial  Claaeification  Manual  10  (1972). 

**/</.,  at  45.  The  Construction  Industry 
Stabilization  Committee,  which  administered  wage 
and  price  controls  for  constructioo  that  wore  hi 
effect  between  March  28, 1971  and  May  1. 19^ 
used  the  SK  definMioo  <d  coastruction  to  detarmint 
which  activities  were  covered  under  its  prograoL 

"A/,  at 46. 
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Thus,  the  SIC  deHnition  of 
construction,  like  that  under  the  Davis- 
Bacon  Act  and  the  NLRA,  focuses  on 
work  performed  by  construction  ^ 

employers  on  the  site  of  a  construction 
project 

PBGC  could  adopt  a  regulation 
providing  that  the  term  "construction 
industry"  would  have  the  same  meaning 
under  ERISA  as  it  does  under,  for 
example,  the  Davis-Bacon  Act.  That 
approach  would  have  the  advantage  of 
using  a  detinition  familiar  to  both 
government  and  industry.  But  is  a 
deHnition  which,  in  the  example  given, 
was  developed  for  wage  and  hour 
determinations,  wholly  suitable  for  the 
purposes  of  the  pension  insurance 
system?  In  addition,  if  the  ERISA 
definition  were  linked  to  that  in  another 
law,  it  would  be  subject  to  modification 
by  other  agencies  and  the  courts  without 
the  involvement  of  the  PBGC.  Is  that 
advisable? 

On  the  other  hand,  PBGC  could,  after 
considering  the  existing  definitions, 
develop  its  own  definition  for 
"construction  industry". 

Options  for  a  PBGC  Definition  of 
Construction  Industry 

In  developing  an  appropriate  PBGC 
definition  for  "building  and  construction 
industry",  three  basic  issues  would  need 
to  be  addressed — 

— What  is  "construction"  work? 

— Should  the  definition  be  restricted 
to  work  actually  performed  at  the  site, 
or  should  it  be  broadened  to  include  off- 
site  work? 

— If  so,  what  kinds  of  off-site 
activities  should  be  included,  and  under 
what  circumstances? 

How  should  construction  work  be 
defined,  so  as  to  distinguish  it  fi-om 
other  industries  and  other  activities, 
such  as  manufacturing?  In  this  regard, 
the  previously  discussed  definitions 
under  other  laws  provide  useful 
guidance.  It  is  clear  imder  definitions 
that  "construction"  includes  the  actual 
on-site  erection,  alteration  and  repair  of 
a  structiu-e,  whether  it  be  an  office 
building,  a  highway,  or  a  sewer  system. 
However  there  is  other  work  which  is 
performed  at  the  construction  site,  but 
not  directly  linked  to  the  actual  erection 
of  a  structure.  For  example,  an  on-site 
food  concession  presumably  would  not 
be  considered  construction.  But  what 
about  the  delivery  of  needed  materials, 
or  the  on-site  repair  of  construction 
machinery?  How  should  the  definition 
treat  those  kinds  of  related,  on-site 
support  services? 

Once  the  nature  of  the  work  is 
determined,  a  second  basic  question 
involves  whether  and  where  to  draw  a 
line  between  on-site  and  off-site  work. 


In  accord  with  the  Davis-Bacon  Act.  the 
definition  could  be  limited  only  to 
construction  work  that  is  actually 
performed  at  the  site  of  the  project.  By 
restricting  the  special  withdrawal  rules 
to  work  done  on-site,  this  option  may 
pose  the  least  risk  to  the  insurance 
system  and  may  also  minimize  the  need 
for  ad  hoc  determinations  by  the  PBGC. 
However,  would  this  approach  be  likely 
to  upset  existing  relationships  between 
plans  and  employers  who  have 
traditionally  viewed  themselves  as 
being  in  the  construction  industry? 
Moreover,  it  is  appropriate  for  the 
definition  to  exclude  activities  of  an 
employer  that  are  closely  related  to  its 
on-site  work  [e.g.,  shop  fabrication  of 
materials  to  be  installed  at  the  project 
site)  simply  because  they  are  not 
performed  at  the  construction  site? 

The  definition  could  be  broadened  to 
include  off-site  work  to  the  extent  that 
work  supports  and  employer's  on-site 
activities.  For  employers  who  are 
engaged  in  both  on-site  and  off-site 
construction  work,  this  approach  would 
have  the  advantage  of  treating  an 
employer's  work  as  an  integrated 
operation.  There  may  also  be  benefits  to 
plans,  since  employers  with  off-site  as 
well  as  on-site  operations  may  be  more 
likely  to  join  multiemployer  plans  or 
increase  existing  operations  under  this 
option,  as  compared  to  the  first  option. 

However,  broadening  the  definition  to 
include  certain  off-site  activities  could 
result  in  added  risk  to  plans  and  to  the 
PBGC  insurance  system.  Under  that 
approach,  the  special  withdrawal  rules 
would  apply,  for  example,  to  an 
employer's  off-site  fabrication  activities 
when  the  resulting  product  is  installed 
on-site  by  its  employees.  This  might 
enable  the  employer  to  withdraw  from 
the  plan  for  its  off-site  work,  while 
continuing  to  do  that  work  in  the  area  of 
the  plan,  without  inciuring  liability  for  a 
partial  withdrawal  under  section 
4208(d).  Or  an  employer  could  move  its 
off-site  work  outside  the  jurisdiction  of 
the  collective  bargaining  agreement  and 
continue  to  ship  materials  into  the  area 
of  the  plan  for  on-site  installation 
(whether  by  its  employees  or  by  others) 
without  incurring  liability.  Both 
situations  could  damage  the  plan's 
contribution  base.  These  problems  arise 
from  including  in  the  definition  of 
construction,  work  that  is  essentially 
manufacturing  in  nature.  Because  this 
work  need  not  be  performed  at  a 
particular  place,  its  removal  could  have 
the  effect  of  diminishing  work  in  the 
area  of  the  plan. 

Therefore  if  the  definition  is  to  include 
certain  off-site  work,  PBGC  may  need  to 
specify  the  kinds  of  work  that  are 
included,  as  well  as  other  appropriate 


restrictions.  For  example,  what 
requirements,  if  any,  should  the  rule 
impose  on  the  relationship  between  an 
employer's  on-site  and  off-site  work?  In 
line  with  decisions  under  the  NLRA,  the 
definition  could  exclude  off-site  work 
where  the  resulting  product  was  actually 
erected  on-site  by  employees  of  a 
different  employer.  The  rule  could  also 
require  a  particular  mix  of  on-site 
compared  to  off -site  work.  Should  these 
or  any  other  requirements  be  imposed? 

Finally,  if  certain  off-site  work  is  to  be 
considered  construction  work,  should 
the  definition  include  an  employer's  off- 
site  work  when  it  is  covered  under  a 
different  plan  than  the  employer's  on- 
site  work?  A  potential  effect  of  such  a 
rule  could  be  that  a  plan,  under  which 
no  on-site  construction  work  is 
performed,  would  quahfy  as  a 
construction  plan.  Is  this  a  desirable 
result? 

Tests  for  Eligibility 

In  order  to  be  eligible  for  the  special 
construction  rule  under  ERISA  section 
4203(b)(1),  the  plan  must  "primarily" 
cover  employees  in  the  building  and 
construction  industry,  and 
"substantially  all"  of  the  employees  for 
whom  an  employer  contributes  under 
the  plan  must  perform  construction 
work."  While  employers  must  meet  the 
"substantially  all"  test  in  order  to  be 
covered  by  the  special  rules,  a  plan  that 
does  not  "primarily"  cover  construction 
employees  (and  thus  is  not 
automatically  covered  by  the  special 
rules)  may  be  amended  to  apply  the 
special  rules  to  only  its  qualified 
construction  employers  (section 
4203(b)(l)(B)(u).  Neither  "primarily"  nor 
"substantially  all"  is  defined  in  ERISA. 
Should  the  PBGC  define  these  terms?  If 
so,  how  should  they  be  defined? 

According  to  Webater'a  New 
Collegiate  Dictionary,  "primarily" 
means  "for  the  most  part"  or  "chiefly", 
suggesting  that  something  stands  in  first 
rank  of  importance.  Webster's  defines 
"substantial"  as  "considerable  in 
quantity"  or  "significanUy  large". 
Should  PBGC  follow  this  approach  and 
adopt  adjectival  definitions  of  the 
terms?  Would  such  definitions  provide 
enough  precision  for  purposes  of 


"The  special  withdrawal  rule  for  the 
coiutniction  induitry  appllei  only  to  the  employer't 
operations  covered  under  a  construction  Industry 
plan.  That  is.  an  employer  that  does  a  relatively 
small  amount  of  construction  work  compared  to  it* 
total  operations  would  b«,  for  the  purposes  of  the 
special  rule,  a  construction  employer  in  a  plan  to 
which  it  contributed  only  for  Its  construction 
employees.  On  the  other  hand,  that  same  employer 
would  not  be  a  construction  employer  in  another 
plan  to  which  it  contributed  only  for  ita 
noncoiutructlon  operations. 
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determining  the  applicability  of  the 
construction  rules?  One  effect  of  this 
approach  would  be  that  these  terms 
would  have  different  meanings  in 
different  plans.  Is  this  desirable? 

Another  approach  would  be  to  use 
quantitative  definitions.  For  example, 
"primarily"  might  be  defined  as  "more 
than  50%",  and  "substantially  all"  as  "at 
least  85%". "However,  is  it  clear  that 
"substantially  all"  means  something 
greater  than  "primarily"?  Also,  if  a 
quantitative. definition  is  preferred, 
should  a  single  number  or  a  range  of 
numbers  be  chosen? 

Still  a  third  option  would  be  a 
combination  of  the  adjectival  and 
quantitative  approaches.  It  can  be 
argued  that  the  terms  "primarily"  and 
"substantially  all"  are  not  directly 
comparable;  that  "primarily"  refers  to 
the  character  of  a  plan,  while 
"substantially  all"  indicates  a  quantity, 
a  numerical  amount.  Following  this 
reasoning,  a  percentage  test  may  be 
appropriate  only  for  the  "substantially 
all"  requirement,  with  "primarily" 
defined  in  adjectival  terms.  Which  of 
these  general  approaches  is  most 
desirable? 

In  addition,  do  these  definitions  need 
to  specify  the  units  of  measurement  for 
determining  whether  a  plan  and  its 
contributing  employers  meet  the 
"primarily"  and  "substantially  all" 
requirements  under  ERISA  section 
4203(b)(1)?  Various  units  for  measuring 
construction  work  are  available, 
including — 

1.  the  percentage  of  employees 
performing  construction  work; 

2.  the  number  of  hours  of  construction 
work  done  by  employees;  or 

3.  the  (hare  of  total  plan  contributions 
attributalile  to  construction  work. 

Should  plans  be  given  the  flexibility  to 
select  any  of  the  above  options?  Are 
there  other  units  of  measurement  that 
should  be  considered? 

The  last  issue  in  defermining  whether 
a  plan  and  its  contributing  employers 
meet  the  section  4203(b)(1)  requirements 
is  the  period  of  measurement.  That  is, 
must  the  plan  and  the  employer  meet  the 
tests  only  at  the  time  the  issue  is  raised, 
e.g.,  upon  the  employer's  withdrawal,  or 
should  the  tests  take  into  account  the 
characteristics  of  the  plan  and  the 
employer  over  a  longer  period  of  time? 
For  example,  should  it  be  necessary  that 
a  plan  or  employer  meet  the  appropriate 
test  for  the  current  plan  year  and  for  a 


'*It  it  noted  that  for  purpoM*  of  the  special 
trucking  indue  try  rule  under  ERISA  eection  4203(d), 
the  legislative  history  of  the  Multiemployer  Act        ^ 
indicates  that  "subitantially  all"  means  "at  least 
SS%".  Congntsional  Record,  p.  H7900.  August  28, 
1980  (statement  by  Representative  Frank 
Thompson^ 


specified  number  of  preceding  plan 
years?  A  longer  test  period  may  mean 
greater  stability  and  certainty  for  plans 
and  employers.  If  a  longer  test  period  is 
used,  should  it  be  required  that  the  test 
be  met  for  every  year  in  the  test  period 
or  for  just  a  certain  nimiber  of  years 
within  the  test  period? 

For  an  employer,  eligibility  for  the 
special  withdrawal  rule  is  usually 
relevant  only  at  the  time  of  withdrawal 
from  the  plan.  For  a  plan,  however,  there 
is  a  greater  need  to  know  on  a 
continuing  basis  whether  it  qualifies  for 
the  special  rule,  because,  among  other 
reasons,  plan  status  affects  the 
allocation  rule  under  ERISA  section  4211 
the  plan  is  required  to  use. "  Because  of 
this,  should  PBGC  provide  that  once  a 
plan  is  classified  as  a  building  and 
construction  industry  plan,  that  status 
would  continue  until  there  is  a  fairly 
drastic  change  in  plan  composition?  In 
other  words,  should  the  standards  for 
determining  that  a  plan  is  no  longer  a 
construction  industry  plan  be  different 
from  the  standards  that  qualify  a  plan  as 
a  construction  plan? 

Requests  for  Comments  and  Suggestions 

PBGC  invites  comments  on  the  issues 
discussed  in  this  notice,  including 
specific  suggestions  on  how  a  regulation 
might  address  these  issues. 

List  of  Subjects  in  29  CFR  Fart  2646 

Employee  benefit  plans.  Pensions, 
Pension  insurance. 

Issued  at  Washington.  D.C  on  this  2l8t  day 
of  September,  1982. 

Edwin  M.  lones. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  82-26591  Filed  9-^-82;  8:45  amj 
BIUJNO  COOE  770»41-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
[WH-FRL  2161-8] 

Construction  Grants  Program;  Policies 
and  Procedures;  Proposed  Rule 

AOENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule,  with  request  for 

comments. 

summary:  The  proposed  regulation 
establishes  policies  and  procedures  for 
delegating  and  overseeing 


"Under  section  4211(c)(1),  "a  plan  which 
primarily  covers  employees  in  the  building  and 
construction  industry"  must  use  the  presumptive 
rule  in  paragraph  (b)  of  that  sectioo  for  allocaliag 
unfunded  vested  tienefits. 


administration  of  the  construction  grants 
program  to  the  States  under  Section 
205(g)  of  the  Clean  Water  Act.  as 
amended.  The  delegation  agreement  is  a 
precondition  for  a  construction 
management  assistance  grant  tmder 
Section  205(g).  Grant  adininistration 
requirements  and  procedures  are 
contained  in  the  proposed  Subpart  A  of 
this  part.  This  proposed  rule,  in 
conjunction  vWth  Subpart  A.  will  revise 
and  replace  the  current  Section  205(g) 
regulation  (Subpart  F)  contained  in  Uiis 
subpart 

DATE:  Comments  must  be  received  by 

October  28, 1982. 

ADDRESS:  Please  submit  your  comments 
in  duplicate  to:  Central  Docket  Section 
(A-130),  Docket  No.  (G-82-04J. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20460. 
Comments  received  may  be  inspected  at 
the  Central  Docket  Section,  West  Tower 
Lobby,  Gallery  Room  1,  between  8:15 
a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Reeverts,  Office  of  Water  Program 
Operations  (WH-546),  Environmental 
Protection  Agency,  Washington,  D.C. 

20460,  (202)  382-5839. 

SUPPIEMENTARY  INFORMATKMC  Since  the 
enactment  of  Section  205(g)  of  the  Clean 
Water  Act  in  December,  1977,  authority 
to  administer  the  construction  grant 
program  has  been  delegated  to  45  States 
and  Territories  through  the  execution  of 
delegation  agreements.  By  the  end  of 
fiscal  year  198Z  States  will  have 
assumed  over  60  percent  of  the  direct 
program  workload  previously 
undertaken  at  the  Federal  level.  Thus, 
the  initial  delegation  program  is  largely 
in  place. 

The  requirements  for  executing  and 
amending  State  delegation  agreements, 
although  streamlined,  are  basically 
tmchanged  and  will  not  affect  existing 
agreements.  Changes  are  limited  to 
removal  of  outdated  and  tmnecessary 
provisions,  language  changes  that 
encourage  full  Slate  delegation,  and  the 
broadening  of  EPA  and  State 
responsibilities  related  to  oversight, 
evaluation,  and  planning  imder 
delegation. 

The  proposed  regulation  clearly 
reflects  the  Agency  policy  to 
deemphasize  procedural  review  and 
oversight  in  favor  of  overall  program 
management.  EPA  retains  its 
responsibility  for  adherence  to  Federal 
requirements  and  progress  toward 
national  goals  and  objectives,  but  will 
not  intrude  on  the  States'  prerogative 
under  delegation  to  manage  the 
program.  Although  EPA  will  continue  to 
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make  final  determinations  for  selected 
non-delegable  requirements  as  required 
by  statute,  delegable  activities  and 
preliminary  decisions  for  all  activities 
will  be  the  responsibility  of  the  States 
under  full  delegation.  EPA  oversight  will 
be  limited  to  key  areas  of  national  and 
regional  concern  and  will  focus  on 
program  effectiveness  in  achieving 
legislative  and  policy  objectives.  In 
support  of  the  regulation,  EPA  will 
propose  delegation  guidance  for 


Regional  and  State  use  in  developing 
delegation  management  approaches. 

Summary  of  Major  Changes 

The  following  table  shows  the 
relationship  between  the  ciurent 
regulation  and  this  revision.  Also  shown 
are  the  portions  of  the  current  regulation 
that  are  being  transferred  and  included 
in  the  proposed  Subpart  A  and  other 
regulations. 


CivranI 
•jopart  F 


136.1000 

3&iooe 

3S.1010 

35.1015 

36.1016 

35.1020 

351025 

35.1030 

35.1030-1 

35.1030-2 

35.1030-3 

35.1030-4 

35.1030-5 

35.1030-4 

36.1030-7 

35.1030-6 

3S.103O-a 

36.1033 

35.1035 

35.1040 

35.1045 

35.1050 


Cufrant  tttts 


PuipoM  md  tcopa.. 

Pofccy 

Appfecarton  for  grant 
ElgJHNy  tor  lurafng 
Liiirtflliuna  on  award 

Oram  amounl  and  award 

Paymant — . .._....».•... 

Oaiagation  agrsatnent 

Scooa  o(  delegation  agraamanl.„ 

Camflcatton  procadi«aa 

Umrtabon  on  dotogation „„.. 

Tanna  g4  deiegatton  agreamarM... 
Ifnpiementation  o(  tha  dalagalton 

State  (Minnca 

Detail  I  wiaMm  of  oompalanoa  »»» 

Ainandnianta «»«. 

nght  o(  review:  appeal 

PiMc  pamcpation 

Adherence  to  txjdgel  eattmalaa.... 
Augiam  >iiiiialwxi  and  reporltng. 
Reducaon  n  grant  amount 


RavMon 


35.3000 
35.3005 


35.3010 
35.3015 
35.3020 
35.3015 
35.3010 

36.3010 
35.3010 
35.3010 
35.3030 
36.3036 

36.3025 

35.3030 


36.100.  35.300. 


35.140.  Part  30. 

35.300. 

36.310. 

35.115,35.310. 

P^30. 

35.130,  35.310. 


PvtSO. 

35.130,  35.150. 
35.150. 
PvtSO. 


As  the  table  illustrates,  the  proposed 
regulation  retains  (in  modified  form) 
only  the  program  requirements  for  the 
delegation  agreement  process.  All 
portions  of  the  ciurent  Subpart  F 
regulation  related  to  administration  of 
grants  under  Section  205(g]  have  been 
moved  to  the  proposed  Subpart  A 
regulation,  Financial  Assistance  for 
Continuing  Environmental  Programs  (40 
CFR  Part  35,  Subpart  A),  47  FR  25912 
(]une  15. 1982),  and  to  the  proposed  Part 
30  regulation.  General  Regulation  for 
Assistance  Programs  (40  CFR  Part  30), 
47  FR  28564  (June  18, 1982).  References 
related  to  Section  205(g)  reserves, 
obligations,  and  reallotments  were 
deleted  from  the  proposed  regulation 
and  are  provided  in  detail  in  Subpart  I, 
Grants  for  Construction  of  Treatment 
Works.  47  FR  20450  (May  12, 1982). 
These  three  regulations  should  be  read 
together  with  this  regulation  to 
understand  the  substantive  and 
administrative  requirements  governing 
the  construction  grant  delegation 
program. 

Delegation  Policy 

The  proposed  regulation  broadens  the 
delegation  policy  to  include  a  stronger 
statement  to  assure  full  delegation  of  all 
project  level  activities,  including 


delegation  of  preliminary 
determinations  for  non-delegable 
requirements  (e.g.,  grant  closeouts, 
payments,  and  environmental 
assessments).  It  also  adds  a  reference  to 
EPA  oversight  of  State  performance, 
based  on  results-oriented  evaluation,  to 
the  policy  statement.  These  changes  are 
intended  to  strengthen  State 
responsibility  for  all  project  level 
decisions,  while  States  work  with  EPA 
to  attain  national  program  results. 
(§  35.3005.) 

Delegation  Agreement 

The  proposed  regulation  consolidates 
several  Subpart  F  sections  and 
eliminates  redundancies  and  outdated 
references.  One  section  now  contains  all 
the  requirements  and  contents  of  the 
initial  delegation  agreement  and  future 
revisions.  The  basic  components  of  the 
delegation  agreement  remain  in  the 
regulation,  but  in  a  less  detailed  form. 
(§  35.3010.) 

Extent  of  Delegation 

The  proposed  regulation  simplifies, 
clarifies,  and  updates  the  scope  and 
authority  conveyed  by  the  delegation 
agreement.  The  Hst  of  delegable 
activities  in  the  current  Subpart  F 
regulation  was  eliminated  and  replaced 


by  a  general  statement  related  to 
administering  the  construction  grants 
program.  Also,  the  explanation  of  the 
non-delegable  activities  was  simplified 
and  made  less  specific.  (S  35.3015.) 

Certification  Procedures 

The  proposed  regulation  revises  the 
current  subsection  on  procedures  for 
certifying  construction  grant  projects, 
but  does  not  change  the  existing 
requirements.  A  new  subsection  is 
provided  to  specify  the  conditions  which 
a  delegated  State  must  meet  in  order  to 
have  "sufficient  authority"  under 
delegation.  A  definition  of  "sufficient 
authority"  was  necessary  to  implement 
Section  219  of  the  Act  (added  by  the 
1981  amendments).  Under  Section  219, 
EPA  is  required  to  approve  or 
disapprove  an  appHcation  for  a 
construction  grant  within  45  days,  if  a 
State  with  sufficient  authority  under 
delegation  certifies  the  project  for 
award.  States  will  have  sufficient 
authority  when  they  have  assumed 
responsibility  for  all  delegable  pre- 
award  requirements  contained  in  the 
construction  grant  regulation  (40  CFR 
Part  35,  Subpart  I,  47  FR  20450  (May  12, 
1982)).  A  list  of  the  specific  requirements 
is  included  in  this  section.  The  definition 
is  objective  and  non-discretionary  and  is 
based  totally  on  the  extent  of 
delegation.  (§  35.3020.) 

Oversight  of  State  Performance 

The  proposed  regulation  in  §  35.3025 
broadens  the  scope  of  performance 
evaluation  beyond  that  contained  in  the 
current  §  35.1040  of  Subpart  F.  The 
current  regulation  emphasizes 
compliance  with  the  terms  of  the 
delegation  agreement,  particularly 
related  to  the  procedures  to  be  followed 
in  carrying  out  each  delegated  function. 
(See  S  35.1034-4(8  )(7).)  The  proposed 
regulation  links  all  oversight  activities  to 
a  set  of  program  and  management 
objectives,  and  emphasizes  performance 
in  terms  of  an  annual  oversight  program 
designed  around  achievement  of  priority 
objectives  and  results  (called 
performance  areas).  The  specific 
monitoring  and  evaluation  activities 
may  include  any  method  of  oversight, 
including  procedural  review  as 
appropriate,  but  process-related 
activities  should  be  sharply  reduced  as 
delegation  reaches  the  advanced  stage. 

The  development  of  an  annual 
oversight  program,  as  one  of  the  terms  of 
the  delegation  agreement  (see 
S  35.3010(c)(7)),  is  a  condition  to 
receiving  a  construction  management 
assistance  grant  under  Section  205(g). 
The  annual  oversight  program  is  the 
blueprint  for  the  day-to-day  monitoring 


«*i 
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and  evaluation  of  activitieB  under 
delegation  and  is  the  vehicle  diat  links 
the  various  oversight  activities  to 
achievement  of  program  and 
management  objectives.  It  supplements 
the  delegation  agreement  on  an  annual 
basis  to  reflect  the  specific  needs  and 
requirements  of  the  upcoming  fiscal 
year. 

All  oversight  activities,  whether 
formal  or  informal,  should  be  conducted 
with  the  understanding  that  the 
relationship  between  the  Region  and  the 
State  is  that  of  a  partnership.  The  two 
are  working  toward  mutually  agreed- 
upon  program  and  management 
objectives.  The  purpose  is  to  give 
feedback  to  all  responsible  entities  to 
improve  program  performance.  The 
oversight  program  will  hold  the 
delegated  States  accountable  for 
performance  against  objectives  and 
Agency  priorities  in  the  same  manner  in 
which  Agency  management  is  held 
accountable,  while  at  the  same  time 
allowing  considerable  flexibility  in 
terms  of  operating  the  program. 

The  proposed  regulation  does  not 
prescribe  what  program  and 
management  objectives  should  be 
included  in  the  oversight  program  or  the 
specinc  monitoring  and  evaluation 
activities  that  should  be  undertaken  to 
assess  performance.  Rather,  it 
establishes  oversight  requirements  in 
terms  of  a  process,  schedule,  and 
progress  against  priority  objectives.  The 
principal  aspects  of  the  annual  oversight 
program  are  threefold:  identification  of  ' 
priority  management  and  program 
objectives  for  the  upcoming  Rscal  year, 
including  development  of  performance 
measures;  negotiation  of  an  annual  work 
plan  for  each  performance  area  that 
includes  both  quahtative  and 
quantitative  commitments;  and 
performing  an  annual  on-site 
performance  evaluation,  covering 
performance  areas  identified  in  the 
oversight  program.  The  key  for  its 
success  is  in  the  design  of  the  oversight 
program,  which  ensures  that  all 
oversight  activities  are  jointly  agreed  to 
between  the  Region  and  State,  are 
known  in  advance,  and  can  be 
integrated  Into  the  day-to-day 
management  of  delegation. 

The  work  program  required  under 
Subpart  A  of  this  part,  as  a  portion  of 
the  205(g)  grant  application,  contains 
many  of  the  same  elements  as  the 
annual  oversight  program  (i.e.,  program 
commitments]  and  the  delegation 
agreement  (i.e..  staffing,  delegation 
sdiedule,  and  cost  estimates).  It  is  very 
important  that  the  grant  and  program 
process  be  integrated  to  avoid 
duplication  of  effort.  It  was  agreed  in  the 


drafting  of  the  Subpart  A  and  Subpart  J 
regulations  (under  Part  35)  that  the 
delegation  agreement  and  the  oversight 
program  would  be  broader  in  scope  than 
the  grant  application  and  likely  to 
precede  the  grant  application  in  the 
planning  process,  llierefore,  the  results 
of  the  planning  under  the  oversi^t 
program  (e.g.,  the  priority  objectives  and 
negotiated  workplan)  should  be 
referenced  in  the  205(g)  grant 
application.  At  no  time  should  the 
outputs  required  imder  the  grant  woik 
program  be  beyond  the  scope  of  the 
negotiated  commitments  in  the  oversight 
program. 

Annual  guidance  on  national 
priorities,  performance  areas,  and 
resource  assumptions  for  developing  the 
oversight  program  will  be  issued  each 
February  as  part  of  the  Office  of  Water 
Operating  Guidance  and  Accountability 
System.  This  should  provide  sufficient 
time  for  all  Regions  and  States  to 
develop  their  annual  oversight  program 
and  work  plan  before  the  beginning  of 
the  operating  year.  ({  35.3025.) 

Review  of  State  Decisions 

The  proposed  regulation  strengthens 
the  role  of  the  States  under  delegation 
by  requiring  a  grantee  or  citizen  to 
request  the  State  to  review  its  decision 
first  before  contacting  EPA.  This 
emphasizes  to  all  parties  the 
responsibility  of  the  State  in  project 
level  decisions.  It  is  intended  to  allow 
resolution  of  most  issues  without  EPA 
involvement.  It  is  not  intended  to  require 
the  State  to  establish  any  formal  process 
for  resolving  disputes.  However,  the 
State  must  set  down  the  reasons  for  its 
decision  within  a  reasonable  time  after 
the  request  for  review  in  order  for  the 
Regional  Administrator  to  have  a  record 
for  his  review  of  the  disputed  action  on 
omission.  Failure  of  the  State  to  address 
the  disputed  action  or  omisfion  in 
writing  in  a  timely  fashion  will  not 
preclude  Regional  Administrator  review. 
This  section  will  not  apply  to  State 
agency  decisions  concerning  use  of 
State  funds  for  the  construction  grant 
program  or  for  any  State  program 
managed  by  the  State  agency. 
(9  35.3030.) 

Public  Participation 

The  public  participation  requirements 
were  streamlined  and  some  of  the 
provisions  in  the  current  Subpart  F 
regulation  were  eliminated.  The 
requirements  in  the  current  regulation 
for  States  to  provide  resources  to 
oversee  public  pcuticipation  and  for  a 
public  meeting  or  workshop  to  be  held, 
in  conjunction  with  EPA's  annual  review 
of  State  performance  under  delegation, 
were  removed.  TYie  proposed  regulation 


requires  EPA  and  the  State  to  consult 
informally  with  interested  or  affected 
groi^M  and  citizens  when  developing  or 
amending  a  delegation  agreement 
A  public  meeting  rather  than  the  current 
more  formal  public  hearing.  wiU  be  held 
only  if  the  Regional  Administrator  or  the 
State  agency  determines  that  significant 
interest  exists.  This  regulation  is 
consistent  with  the  current  Part  25 
regulation  covering  public  participation 
(40  CFR  Part  25),  which  provides  the 
minimum  requirements  for  appropriately 
involving  the  public  in  construction 
grants  program  delegation.  ({  35.3035.) 

Regulation  Devriopment 

Under  Executive  Order  12291,  EPA  is 
required  to  determine  if  this  is  a  major 
rule.  EPA  has  determined  that  this  is  not 
a  major  rule.  This  rule  will  not  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers, 
individuals,  industries,  and  Federal, 
State,  or  local  government  agencies. 
Additionally,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defmed  in  the  Regulatory  Flexibility  Act 
Pub.  L  96-354  (5  USC  601).  The  rule  was 
submitted  to  the  OMB  for  review  as 
required  in  E.O  12291. 

The  reporting  provisions  that  are 
included  in  this  proposed  rule  are 
modeled  on  the  current  requirements, 
which  were  submitted  to  and  approved 
by  OMB  under  SecUon  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.  The  approved 
information  collection  requests  cover 
the  terms  of  the  mutually  negotiated 
delegation  agreements,  the  functional 
schedules  which  indicate  when  States 
begin  performing  specific  activities,  and 
State  reporting  of  program  performance. 
Associated  records  are  kept  by  the 
States  as  a  standard  management 
practice.  Any  final  rule  will  include  an 
explanation  of  how  the  reporting 
requirements  reflect  conunents  from 
OMB  and  the  publia 

(Catalog  of  Federal  Domestic  Assistance  aa 
number  06.430— Construction  Management 
Assistance  Grants) 

List  of  Subjects  in  40  CFR  Part  35 

Air  pollution  control,  Grant 
programs — environmental  protection. 
Indians,  Pesticides  and  Pests,  reporting 
and  recordkeeping  requirements,  waste 
treatment  and  disposal,  water  pollution 
control. 
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Dated:  September  21. 1982. 
Anna  M.  Gocsucfa, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  EPA  is  proposing  to  amend 
Part  35  of  Title  40,  by  removing  Subpart 
F  and  adding  a  new  Subpart  J  to  read  as 
foOows: 

PART  35-STATE  AND  LOCAL 
ASSISTANCE 


Subpart  J— Cofwinietion  Grinta  Program 
Dalagation  to  StatM 

35.3000    Purpose. 

35.3005    Policy. 

35.3010    Delegation  agreement. 

35  J015    Extent  of  delegatioii. 

35.3020    Certification  procedures. 

35.3025    Oversight  of  State  performance 

imder  delegation. 
35.3030    Right  of  review  of  State  decisions. 
35.3035    Public  participation. 

Authority:  Sec.  205(g)  of  the  Qean  Water 
Act  as  amended.  33  U.S.C  1251  et  aeq. 

Subpart  .^-Construction  Grants 
Program  Delegation  to  States 

§35.000    Purpoaa. 

This  regulation  establishes  policies 
and  procedures  for  the  development, 
management,  and  EPA  oversight  of  State 
administration  of  the  construction  grants 
program  under  Section  205(g)  of  the 
Clean  Water  Act,  as  amended.  The 
delegation  agreement  between  EPA  and 
the  State  is  a  precondition  for  a^ 
construction  management  assistance 
grant  under  Section  205(g}.  Program 
requirements  for  grants  authorized  by 
Section  205(g)  for  activities  under 
Sections  402.  404.  and  208(b)(4)  are 
provided  in  Part  130.  Adntinistration  of 
all  Section  205(g)  grants  follows  the 
procedures  established  in  Subpart  A  of 
this  part. 

{35.3005    Policy. 

(a)  EPA's  policy  is  to  delegate 
management  of  the  wastewater 
treatment  construction  grant  program  to 
the  maximum  extent  possible  consistent 
with  the  objectives  of  the  Act,  prudent 
fiscal  management  and  EPA's  overall 
national  responsibility  for  the  program. 
EPA  encourages  States  to  undertake  all 
project  level  activities,  including 
preliminary  determinations  for  non- 
delegable requirements.  The  objective  of 
delegation  is  to  eliminate  duplication  of 
Federal  and  State  effort  in  the 
management  of  the  construction  grant 
program,  to  increase  State  participation 
in  the  construction  grant  program,  and 
to  improve  operating  e£Bciency. 

(b)  Propam  delegation  is  to  be 
accomplished  through  a  formal 


delegation  agreement  between  the 
Regional  Administrator  and  the  State. 
The  delegation  agreement  will  specify 
the  functions  which  the  State  wUl 
perform  and  procedures  for  State 
certification  to  EPA. 

(c)  EPA  will  oversee  the  performance 
of  the  State  under  delegation  to  ensure 
that  progress  is  being  made  toward 
meeting  the  construction  grant  program 
objectives  and  that  State  is  continuing 
to  employ  administrative,  fiscal,  and 
program  controls  to  guard  against  fraud, 
misuse,  and  mismanagement  of  public 
funds.  Oversight  will  also  induct 
review  of  the  State  management  process 
to  ensure  it  is  efficient  effective,  and 
assures  timely  State  reviews. 

§  35J010    Delegation  agreement 

(a)  Before  execution  of  the  delegation 
agreement  the  Regional  Administrator 
must  determine  that  the  unit  of  the  State 
agency  designated  to  implement  the 
agreement  is  capable  of  carrying  out  the 
delegated  functions.  The  Regional 
Administrator  will  evaluate  aU  aspects 
of  the  imit  which  directiy  affect  the 
State's  capabUity  to  implement  the 
agreement 

(b)  In  the  delegation  agreement  the 
State  agency  will  assure  the  Regional 
Administrator  that  it  will  execute  its 
responsibilities  under  the  delegation 
agreement  in  conformance  with  all 
applicable  Federal  laws  and  regulations. 

(c)  The  delegation  agreement  will: 

(1)  Designate  the  organizational  unit 
within  the  State  responsible  for  the 
implementation  of  the  delegation 
agreement 

(2)  List  the  functions  delegated  and 
functions  to  be  delegated,  with  a 
schedule  for  their  assumption  by  the 
State: 

(3)  Identify  procedures  to  be  followed 
and  records  to  be  kept  by  the  State  and 
EPA  in  carrying  out  each  delegated 
function: 

(4)  Identify  the  staffing,  hiring, 
training,  and  funding  necessary  to  carry 
out  the  delegated  functions; 

(5)  Estimate  program  costs  by  year  for 
the  term  of  the  delegation  agreement; 

(6)  Establish  an  accounting  and  audit 
process,  acceptable  to  the  Regional 
Administrator,  to  Identify  and  relate 
State  costs  to  delegated  functions;  and 

(7)  Identify  the  form  and  content  of 
the  program  for  EPA  oversight  of  State 
performance  consistent  with  the 
requirements  in  9  35.3025  of  this 
Subpart  including  the  frequency, 
method,  and  extent  of  Regional 
monitoring  and  evaluation. 

(d)  The  term  of  the  delegation 
agreement  shall  generally  be  5  years. 
However,  as  subsequent  construction 
management  assistance  is  awarded,  the 


term  may  be  extended  to  maintain  the  6 
year  period. 

(e)  The  delegation  agreement  will  be 
revised,  as  necessary,  to  reflect 
significant  program  or  procedural 
changes,  as  detomined  jointly  by  the 
Regional  Administrator  and  State 
agency. 

S35.3015    Extent  of  delegatloa 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  Regional 
Administrator  may  delegate  to  the  State 
agency  authority  to  review  and  certify 
all  construction  grant  documents 
required  before  and  after  grant  award 
and  to  perform  all  construction  grant 
review  and  management  activities 
necessary  to  administer  the  construction 
grants  program. 

(b)  The  Regional  Administrator  may 
also  delegate  to  the  State  agency  the 
authorify  to  act  as  the  manager  of  waste 
treatment  construction  grant  projects  for 
small  communities^  In  this  capacify,  the 
State  agency  may  serve  as  the 
community  contiracting  agent  The  State 
agency  may  enter  into  an  agreement 
with  another  organization  within  the 
State  capable  of  performing  the  service. 
The  terms  of  the  agreement  must  be 
approved  by  the  Regional  Adminisb-ator 
before  its  execution. 

(c)  The  Regional  Administrator  shall 
retain  overall  responsibilify  and 
exercise  direct  authority  for  the 
construction  grant  program  for  the 
following: 

.  fl)  Construction  grant  assistance 
awards,  grant  amendments,  and 
payments; 

(2)  Projects  where  an  overriding 
Federal  iiiterest  requires  greater  Federal 
interest  or  participation; 

(3)  Final  determinations  under  Federal 
statutes  and  Executive  Orders  (e.g..  the 
National  Environmental  Policy  Act  of 
1960, 42  U.S.C  4321  et  aeq..  Title  VI  of 
the  Civil  RighU  Act  of  1964,  42  U.S.C 
20000d  et  seq.),  other  than  Sections  201, 
203,  204,  and  212  of  the  Clean  Water 
Act 

(4)  Final  resolution  of  construction 
grant  audit  exceptions;  and 

(5)  Final  procurement  protest  appeal 
determinations  under  Part  33,  Subpart  G. 
of  this  subchapter. 

935.3020   CertmceOon  procedure*. 

(a)  The  SUte  will  furnish  a  ivritten 
certification  to  the  Regional 
Administrator  for  each  construction 
grant  project  applicaticm  subnMtted  to 
EPA  for  award.  The  certification  must 
state  that  aU  Federal  requirements, 
within  the  scope  of  authorify  delegated 
to  the  State  under  the  delegation 
agreement  have  been  met  This 
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certification  must  be  supported  by 
documentation  specified  in  the 
delegation  agreement  The 
documantation  must  be  made  available 
to  the  Regional  Administrator  upon 
request 

(b)  States  with  sufficient  authority 
under  Section  219  of  the  Act  to  review 
applications  need  forward  only  the  EPA 
Form  5700-32  application  with  the 
certification.  Sufficient  authority  exists 
when  States  have  assumed 
responsibility  under  delegation  for 
applicant  compliance  with  all  delegable 
pre-award  requirements,  as  provided  for 
in  the  following  sections  of  Subpart  I  of 
this  part:  {  35.2030,  Facilities  planning; 
S  35.2040(a)  and  (b),  Grant  application; 
S  35.2042,  Review  of  grant  applications; 
and  §135.2100,  Limitations  on  award, 
through  and  including  35.2127,  except  for 
§  35.2101,  Advanced  treatment  reviews 
for  projects  valued  over  $3  Million, 
§35.2112,  Marine  waiver  discharge 
applicants,  and  §  35.2113,  Environmental 
review  (as  it  applies  to  final  decisions 
under  the  National  Environmental  Policy 
Act). 

S35.3025    Ovraight  of  State  pffonnanc* 


The  Regional  Administrator  will 
oversee  the  performance  of  the  State 
under  delegation  on  a  continuing  basis, 
imder  the  annual  oversight  program 
developed  as  a  supplement  to  &e 
delegation  agreement  at  the  beginning  of 
each  planning  year.  (§  35.3010(c)(7)).  The 
purpose  of  the  oversight  program  is  to 
ensure  that  both  the  delegated  State  and 
EPA  efficiently  and  effectively  execute 
the  fiscal  and  program  responsibilities 
under  the  Clean  Water  Act  and  related 
legislation.  It  does  this  by  facilitating 
improved  State  and  EPA  administration 
of  the  program  through  program 
monitoring,  evaluation,  and  feedback 
consistent  with  EPA  and  State  roles 
under  delegation.  The  oversight  program 
will  include  the  following  components: 

(a)  Program  objectives  and  annual 
performance  areas.  The  foundation  of 
the  oversight  program  is  a  list  of 
program  and  management  objectives 
that  describe  what  results  are  to  be 
achieved  in  the  program  for  the  State, 
recognizing  the  national  legislation  and 
unique  State  requirements.  Annually, 
the  priority  objectives,  or  performance 
areas,  for  the  planning  year  must  be 
identified  and  agreed  to,  through 
extensive  collaboration  among  the  State, 
the  Region,  and  the  National  program. 
The  basis  for  all  oversight  activities 
should  be  this  set  of  agreed-upon 
multiyear  objectives,  and  the  oversight 
program  is  to  provide  the  linkage 
between  the  objectives  and  the 
activitias. 


(1)  For  each  performance  area,  die 
oversight  prognmi  should  qiecify  k^ 
measures  of  performance  (both 
quantitative  and  qualitative)  and 
enumerate  the  specific  monitoring  and 
evaluation  activities  and  methods  to  be 
performed  during  the  operating  year  to 
assess  performance  against  the 
objective. 

(2)  State  oversight  programs  must 
include  at  a  minimum  the  performance 
areas  identified  as  priority  objectives  by 
the  Administrator  on  an  aimual  basis. 

(3)  The  monitoring  and  evaluation 
activities  in  the  oversight  program 
should  be  appropriate  to  the  delegation 
situation,  refiecting  phase  of  delegation, 
feedback  to  performance,  and  other 
circumstances  unique  to  the  Region  and 
State.  Oversight  activities  will  shift 
toward  program  and  performance 
monitoring  and  away  fit>m  procedural 
reviews  as  delegation  proceeds. 

(b)  Annual  work  plan.  Aimually,  the 
Region  and  delegated  State  will 
negotiate  a  plan  for  each  performance 
area  for  the  succeeding  year,  to  include 
expected  outputs  and  program  results. 
The  State  will  manage  against  this  work 
plan  and  report  on  progress  in 
accordance  with  the  annual  oversight 
program  and  the  delegation  agreement 
EPA  will  use  the  woric  plan  to  monitor 
and  evaluate  the  program. 

(c)  Annaul  on-site  performance 
evaluation.  Review  and  evaluation  of 
the  program  will  occur  at  least  annually, 
and  cover  at  a  minimum  performance 
against  the  program  and  management 
performance  areas  identified  in  the 
oversight  program  and  the  commitments 
agreed  to  in  the  work  plan.  The 
evaluation  will  cover  performance  of 
both  the  EPA  and  the  State  in  these 
performance  areas.  Upon  completion  of 
the  evaluation,  the  delegation  agreement 
may  be  revised  to  reOect  changes 
resulting  from  the  evaluation. 

935.3030    Right  of  r*vlew  of  Stat* 

(a)  Any  construction  grant  applicant 
recipient,  or  interested  citizen  who  has 
been  adversely  affected  by  a  State's 
action  or  omission  must  first  request 
review  by  the  State.  After  the  State  has 
made  its  determination,  the  adversely 
affected  party  may  request  the  Regional 
Administrator  to  review  the  State 
agency's  decision.  The  State  must 
provide,  in  writing,  within  a  reasonable 
time,  the  basis  for  its  decision  regarding 
the  disputed  action  or  omission.  A 
Regional  Administrator's  decision  is 
final  unless  appealed  in  accordance 
with  Part  30  of  this  subchapter.  A  State's 
failure  to  address  the  disputed  action  or 
omission  in  a  timely  fashion  will  not 
preclude  Regional  Administrator  review. 


(b)  Requests  for  Regional 
Administrator  review  must  be  in  writing, 
adequately  state  the  basis  for  the 
request  and  include  a  copy  of  any 
written  State  determination  of  the 
review  request  The  request  must  be 
received  by  the  Regional  Administrator 
within  30  days  after  the  State 
determination  of  the  review  request  has 
been  revieved  by  the  adversely  affected 
party,  or  within  a  reasonable  time  if  the 
State  fails  to  address  the  issue(s)  raised 
in  writing. 

§35.3035    PuMcpwtlelpMon. 

(a)  Public  participation  during  the 
development  review,  approval,  and 
major  revision  of  the  delegation 
agreement  shall  be  in  accordance  with 
the  requirements  of  Section  101(e)  of  the 
Act  Part  25  of  this  chapter,  and  this 
subpart 

(b)  The  Regional  Administrator  and 
the  State  will  consult  informally  with 
interested  or  afiected  groups  and 
citizens  during  negotiation  of  the  initial 
delegation  agreement  and  also  during 
renegotiation,  if  major  amendments  or 
revisions  of  significant  interest  to  the 
public  as  determined  by  the  Regional 
Administrator  or  the  State  agency,  are 
being  made  to  the  delegation  agreement 
A  copy  of  the  draft  delegation 
agreement  will  be  made  available  to  the 
pubUc  before  it  is  executed  by  EPA.  One 
or  more  public  meetings  will  be  held  at 
least  30  days  before  EPA  executes  the 
delegation  agreement,  if  the  Regional 
Administrator  or  the  State  agency 
determines  that  significant  interest  and 
desire  for  a  pubUc  meeting  exist 
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40CFRPart230 
[OW-FRL  221S-2] 

QuIdeilnM  for  Specification  of 
Disposal  Sites  for  Dredged  or  FN 
Material 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  denial  of  requests  for 
extension  of  comment  period. 

summary:  On  August  23. 1962,  EPA 
issued  an  Advance  Notice  of  I'roposed 
Rulemaking  requesting  comments  on  the 
guidelines  for  specification  of  disposal 
sites  for  dredged  or  fill  material  under 
section  404(b)(1)  of  the  Clean  Water  Act 
(47  PR  36798).  The  comment  period  on 
this  notice  expired  September  22, 1962. 
EPA  has  received  a  number  of  requests 
that  this  comment  period  be  extended 
for  at  least  two  weeks.  EPA  is  denying 
these  requests,  however,  because  of  the 
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urgency  of  maldng  clarifying  reforms  to 
the  section  404  program  and,  in 
particular,  the  section  404(b)(1) 
guidelines.  Of  course,  any  such  revisions 
to  the  guidelines  will  be  proposed  in  the 
Federal  Register,  and  opportunity  for 
public  comments  on  the  proposal  will  be 
provided. 

FOn  mRTNEII  INFOflMATION  CONTACT: 

Suzanne  Schwartz,  Criteria  and 
Standards  Division  (WH-585).  Office  of 
Water,  U.S.  Environmental  Protection 
Agency,  401  M  Street  S.W., 
Washington,  D.C  2046a  202-472-340a 
SUPPLEMENTAIIY  INFORMATION:  The 
section  404(b)(1)  environmental 
guidelines  were  originally  promulgated 
by  the  Administrator  in  interim-final 
form  on  September  5, 1975,  after 
consultation  with  the  Corps  of  Engineers 
(COE).  After  promulgation  of  the 
interim-final  guidelines,  the  Act  was 
substantially  amended  in  1977.  As  a 
result  of  the  1977  amendments,  the 
giiidelines  were  revised  and  published 
in  final  form  on  December  24, 1980, 
simultaneously  %vith  proposed  revised 
testing  requirements  for  the  guidelines. 

In  August  1981,  the  section  404 
program  was  designated  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief.  On  May  7. 1982,  the 
Task  Force  announced  a  program  of 
administrative  reforms  to  simpUfy  the 
section  404  program  and  eliminate 
unnecessary  delays.  As  part  of  this 
process,  on  August  23, 1982,  EPA 
published  in  the  Federal  Register  (47  FR 
36798]  an  Advance  Notice  of  Proposed 
Rulemaking  soliciting  comments  on  the 
enviromnental  guidelines  promulgated 
by  EPA  under  section  404(b)(1)  of  the 
Act. 

The  404(b)(1)  guidelines  are  a 
particularly  important  part  of  the  section 
404  program,  because  they  establish  the 
environmental  criteria  used  to  evaluate 
all  permit  applications  and  proposed 
general  permits  for  discharges  of 
dredged  or  fill  material.  Neither 
individual  nor  general  permits  may  be 
issued  by  the  COE  or  by  a  State  with  an 
approved  section  404  program  unless 
they  are  consistent  with  the  404(b)(1) 
guidelines. 

EPA  has  received  a  number  of 
requests  that  the  comment  period  be 
extended.  Requests  for  a  30  day 
extension  were  received  from  the  Utility 
Water  Act  Group  on  September  10, 1982, 
the  Office  of  Coastal  Zone  Management 
on  September  13, 1982,  the  National 
Wildlife  Federation  on  September  14, 
1982.  and  the  National  Marine  Fisheries 
Service  on  September  15, 1982.  A 
request  for  a  IS  day  extension  was 
received  from  the  Attorney  General  of 
the  State  of  Illinois  on  September  21, 


1982.  These  requests  are  being  denied 
because  of  the  urgency  of  maldng 
clarifying  changes  to  the  section  404 
program  and  the  need  to  implement 
aspects  of  the  administrative  reforms 
recommended  by  the  Task  Force  in  an 
expeditious  and  consistent  manner. 
Therefore,  we  must  adhere  to  a  tight 
regulatory  agenda  which  does  not  allow 
for  extension  of  the  comment  period. 

However,  because  this  is  an  advance 
notice  and  not  yet  a  formal  rulemaking 
proposal,  we  can  and  will  consider 
comments  and  supporting  Information 
received  after  the  end  of  the  comment 
period  to  the  extent  our  schedule  allows. 
Such  information  should  be  submitted 
as  soon  as  possible  in  order  for  EPA  to 
give  it  adequate  consideration. 

In  addition,  should  EPA  propose 
revisions  to  the  section  404(b)(1) 
guidelines,  the  Agency  will  provide 
opportimity  for  public  comments  both  in 
hearings  and  in  writing  on  any  proposed 
changes  to  the  guidelines.  Any 
comments  submitted  in  response  to  the 
advance  notice  which  could  not  be 
considered  at  this  time  will  be 
considered  as  part  of  the  record  on  any 
proposal  to  revise  the  guidelines. 

Dated:  September  24. 1962. 
Rebecxss  W.  Hanuiie. 

Acting  Assistant  Administrator  for  Water. 

(FR  Doc.  8Z-2B7M  Filed  9-O-n.  tM  un] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

SO  CFR  Part  653 

[Dockat  Ha  2830-171] 

Atlantic  Herring  Rshory 

aoency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  initial  decision  to 
withdraw  plan  approval,  proposed 
repeal  of  regulations,  and  request  for 
comments. 

SUMMANY:  NOAA  announces  its  initial 
determination  to  withdraw  Secretarial 
approval  of  the  Fishery  Management 
Plan  for  the  Atlantic  Herring  Fishery  of 
the  Northwest  Atlantic  (FMP),  and 
proposes  to  repeal  the  regulations 
implementing  the  FMP.  Comments  are 
requested.  Withdrawal  of  FMP  approval 
is  necessitated  by  serious  operational 
difficulties  in  implementing  the  FMP, 
which  no  longer  meets  the  national 
standards  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
intended  effect  of  the  repeal  of  the 


regulations  is  to  eliminate  Federal 
management  of  the  Atlantic  herring 
fishery  until  such  time  as  the  New 
England  Fishery  Management  Council 
prepares  a  new  management  plan  which 
can  be  approved  and  implemented. 

DATE  Comments  must  be  received  on  or 
before  November  12, 1982. 
aooresscs:  Comments  may  be  mailed 
to  Frank  Oice.  Chiet  Management 
Division,  National  Marine  Fii^ries 
Service.  State  Fish  Pier,  Gloucester, 
Massachusetts.  01930.  A  copy  of  the 
regulatcny  impact  review  may  be 
obtained  from  Mr.  Grice. 

Fon  FUfrrHCR  information  contact: 

Barbara  S.  Claflin,  Herring  Plan 
Coordinator.  817-281-3800.  extension 
351. 

8UI>plementary  information:  The 
FMP,  developed  by  the  New  England 
Fishery  Management  Council  (Council), 
was  approved  in  December  1978.  It  was 
implemented  on  March  19, 1979  (44  FR 
17186),  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Amendment  1  to  the 
FMP  revised  the  procedure  for 
determining  when  a  quota  is  readied  (44 
FR  37616).  Amendment  2  extended  the 
optimimi  yield  (OY)  and  seasonal 
allocations  for  the  Georges  Bank  and 
Gulf  of  Maine  management  areas 
through  the  1979-80  fishing  year  (44  FR 
56700). 

Amendment  3,  the  most  recent 
amendment  to  the  FMP,  was 
implemented  in  August  1980  (45  FR 
52810).  Amendment  3  expanded  the 
management  unit  to  include  the  herring 
fisheries  from  the  shoreline  of  all  States 
out  to  the  seaward  limit  of  the  fishery 
conservation  zone  (FCZ).  Prior  to  this 
amendment,  the  herring  fishery  within 
Maine's  boundaries  was  not  part  of  the 
management  unit,  although  the  herring 
fisheries  within  other  States'  boundaries 
were  included.  The  redefined 
management  unit  was  designed  to 
manage  the  species  throughout  its  range.' 
in  order  to  better  fulfill  the  requirements 
of  national  standard  30  of  the  Magnuson 
Act  (16  U.S.C.  1851(a)(3)).  Amendment  3 
also  increased  the  Gulf  of  Maine  OY 
and  quotas  for  age-3-and-older  fish  (age 
3-»-),  and  modified  the  "area/period" 
allocation  system. 

The  result  of  these  amendments  is  a 
quota-based  management  system  that 
depends  on  State  cooperation  for  its 
effectiveness.  Section  2.2  of  the  FMP 
mandates  that  "All  herring  age  3  and 
older  taken  from  territorial  waters  of  all 
States  are  to  be  deducted  itom  the 
appropriate  area/period  allocations." 
Under  terms  of  section  4.2  of  the  FMP, 
"all  States  are  relied  upon  to  enforce  the 
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area/period  seasonal  allocations  by 
closing  directed  herring  fisheries  in  their 
territorial  waters  when  the  seasonal 
catch  allocations  have  been  taken." 

Shorfly  after  approval  and 
implementation  of  Amendment  3, 
problems  with  the  herring  management 
system  became  apparent.  The  National 
Marine  Fisheries  Service  (NMFS)  was 
unable  successfully  to  implement  the 
FMP  in  conformance  with  the  Magnuson 
Act  during  the  1980-81  fishing  year. 
When  the  area/period  seasonal  catch 
allocations  (quotas)  established  by  the 
FMP  had  been  reached  during  the  1980 
summer/fall  fishing  period,  the  FCZ  was 
closed  as  required  under  the 
implementing  regulations.  The  States, 
however,  failed  to  take  appropriate 
action.  There  was  a  delayed  closure  of 
Massachusetts  waters  and  no  closures 
at  all  of  Maine  and  New  i^ampshire 
waters.  Under  the  FMP,  the  Gulf  of 
Maine  quota  for  the  1980  summer/fall 
fishing  period  was  17,850  mt.  Herring 
landings  from  the  FCZ  and  State  waters 
totaled  57,131  mt,  exceeding  the  quota 
by  39,281  mt. 

The  NMFS  recognized  the  need  to 
address  the  problems  with  herring 
management  after  the  failure  of  the  FMP 
to  restrict  landings  to  the  quotas  and 
maintain  the  specified  OY.  and  tfie 
failure  to  attain  any  assurances  trom  the 
States  that  the  necessary  level  of 
cooperation  would  be  forthcoming. 
Under  authority  of  section  305(b)  of  the 
Magnuson  Act,  a  hearing  was  held  on 
May  22, 1981,  to  receive  public 
comments  on  the  operation  and 
continued  implementation  of  the  FMP. 

In  the  agency  recommendations  that 
resulted  from  Uie  hearing,  the 
management  problems  and  their  causes 
were  detailed.  Since  85  percent  of  the 
total  1980-81  herring  harvest  had  been 
taken  from  territorial  waters,  FCZ 
closures  without  territorial  waters 
closures  were  ineffective  in  maintaining 
the  quotas  and  achieving  OY. 
Inconsistent  management  between 
Maine's  territorial  waters  and  the  FCZ 
was  also  identified  as  a  critical  factor. 
Maine  deducted  frojn  the  quota  only 
age-3+  herring  greater  than  9  inches  in 
length  and  caught  by  mobile  gear.  The 
FMP  requires  that  all  age-3-<-  herring 
caught,  regardless  of  length  or  capture 
method,  be  deducted  from  the  quota. 

The  lack  of  State  cooperation  in 
providing  consistent  management 
resulted  in  a  failure  to  achieve  national 
standards  1  (to  achieve  OY)  and  3  (to 
manage  the  fishery  as  a  unit).  In 
addition,  it  appeared  that  harvest  levels 
of  age-3+  herring  are  effectively 
controlled  by  year  class  strength, 
availability  of  the  resource  to  the 
fishery,  and  market  demand,  rather  than 


by  the  quotas.  Tberefore.  the  fixed-quota 
management  strategy  appears 
inappropriate  for  management  of 
Atlantic  herring.  Accordingly,  the  FMP 
is  also  ai^guably  inconsistent  with 
national  standard  6.  which  provides  that 
conservation  and  management  measures 
must  take  into  account  and  allow  for 
variations  among,  and  contingencies  in. 
fisheries,  fishery  resources,  and  catches. 

A  letter  fitan  the  Assistant 
Administrator  for  Fisheries,  NOAA,  to 
the  Coimcil  in  December  1981  informed 
the  Coimcil  that  it  must  clarify  and 
amend  various  portions  of  the  FMP  by 
July  1, 1982,  to  resolve  management 
problems  and  to  reconcile  the  FMFs 
management  measures  with  NMFS' 
capability  to  implement  them.  The  letter 
also  indicated  to  the  Council  that,  in  the 
absence  of  action  on  its  part,  NOAA/ 
NMFS  would  take  remedial  action  and 
either  amend  the  FMP  or  withdraw  plan 
approval.  Although  the  Coimcil's 
Herring  Oversight  Committee  has  begun 
to  address  the  problems,  the  Coimcil  did 
not  take  significant  remedial  action  by 
Julyl. 

NMFS  forecasts  that,  during  the  1982 
summer/fall  fishing  period,  there  will  be 
a  larger  number  of  age-3  herring  than 
age-2  herring  in  the  fishery.  The  fishing 
patterns  of  recent  years  indicate  that 
most  of  the  age-3  herring  are  likely  to  be 
harvested  within  State  boundaries. 
These  stock  conditions  and  harvesting 
patterns  are  similar  to  those  that 
occurred  during  the  1980  summer/fall 
fishing  period.  Therefore,  it  is  likely  that 
quotas  will  be  exceeded,  and  area/ 
period  closures  will  be  necessary. 
Although  NMFS  is  required  by  the 
regulations  to  close  the  herring  fishery 
in  the  FCZ  to  enforce  quotas,  Maine  and 
Massachusetts  have  not  guaranteed 
cooperation  in  enacting  similar  closures 
in  territorial  waters.  As  it  appears  that 
the  implementation  problems 
experienced  in  the  1980-1981  fishing 
year  will  recur,  immediate  action  to 
withdraw  approval  of  a  plan  which  no 
longer  meets  the  national  standards  is 
required. 

Alternatives  to  withdrawing  approval 
of  the  FMP  include  taking  no  action 
while  waiting  for  the  Council  to 
complete  an  amendment,  or  preparing 
one  of  several  kinds  of  Secretarial 
amendment.  After  careful  evaluation  of 
all  the  alternatives,  withdrawal  of 
approval  was  determined  to  be  the  most 
appropriate  alternative.  The  alternative 
imder  which  NMFS  would  take  no 
action  and  wait  for  the  Council  to 
develop  an  amendment  is  not  an 
appropriate  response  to  identified 
management  problems.  The  Council's 
amendment  which  is  barely  in  outline 
form  at  this  time,  could  not  be 


withina;. 

interim.  HMTI  wimld  1  !■<■■■  to  be 
unable  to  impleaient  effectively  the  FMP 
because  of  noncoepefation  from  the 
concerned  States. 

The  alternative  of  implementing  a 
Secretarial  amendment  to  the  FMP  is  not 
desirable  because  NMFS  prefers,  in  this 
difficult  management  situation,  to 
implement  the  Council's  policy  decisions 
raUier  than  to  impose  its  own  plan.  As 
with  the  farmer  alternative,  a  Secretarial 
amendment  could  not  be  implemented  in 
sufiicient  time  to  address  problems 
anticipated  during  the  1982  summer/fall 
fishery. 

Withdrawal  of  plan  approval  wea 
selected  over  other  alternatives  because 
approval  of  the  FMP  was  based  upon 
assumptions  and  statements  that  have 
proven  to  be  erroneous,  and  because 
circumstances  have  changed  in  the 
fishery.  Iliese  assnnqrtions  and  changed 
fishery  drcumstancea  have  tendered  the 
FMP  invalid  and  inoperative  since  its 
approval. 

Statements  and  assumpt^'Hia  that 
have  proved  to  be  erroneous  are  found 
in  section  4.2  of  Amendment  3.  which 
concerns  the  relationships  of  the  FMP  to 
State  management.  This  section 
describes  State  actions  taken  in 
response  to  the  approval  and 
implementation  of  the  original  FMP,  and 
specifies  a  continuing  reliance  upon  the 
States  to  ensure  the  effectiveness  of  the 
FMP.  Furthermore,  by  section  4.2-2,  the 
States  of  Maine,  Massachusetts,  and 
Rhode  Island  are  expected  to  implement 
herring  management  plans  that  are 
complementary  with  the  FMP.  Section 
4.2.1.1  discusses  Maine's  1979  herring 
plan,  indicating  Maine's  quotas  are 
consistent  with  those  established  in  the 
FMP,  and  that  the  Maine  plan  is 
consistent  with  appropriate  State 
management  measures  described  in 
section  4.2.2  of  the  FMP.  However, 
experience  has  demonstrated  the  Maine 
herring  plan  is  not  consistent  with  the 
FMP,  and  serious  management  problems 
have  arisen,  in  part  because  of  different 
interpretations  of  section  4.2.2.  A  recent 
attempt  by  NMFS  to  provide  Maine  with 
a  clarified  interpretation  of  this  section 
did  not  resolve  the  management 
problems.  In  addition,  section  4.2.1.3 
indicates  that  the  Massachusetts 
Director  of  the  Division  of  Marine 
Fisheries  has  the  authority  to  close  State 
waters  to  herring  fishing  when  seasonal 
allocations  for  the  Gulf  of  Maine  are 
reached  and  after  notification  of  FCZ 
closure  is  received  from  the  Asaiatant 
Administrator  for  Fisheriea.  However, 
use  of  this  authority  to  close 
Massachuaetts*  waters  is  diacietiaoary; 
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and  is  expected  to  be  based  primarily  on 
socio-economic  considerations  and  the 
responses  of  other  States  to  FCA 
closures. 

In  conclusion,  experience  has  shown 
that  section  4.2  of  the  FMP  is  clearly  in 
error.  When  Amendment  3  was 
approved,  there  was  every  reason  to 
expect  State  cooperation  in  accordance 
with  this  section;  events  have  proven 
otherwise.  The  level  of  State 
cooperation  necessary  to  carry  out  the 
management  measures  of  the  FMP  has 
not  been,  and  is  not  anticipated  to  be, 
forthcoming. 

Changed  circiunstances  in  the  fishery 
also  justify  withdrawal  of  FMP 
approval.  The  changed  circumstances 
involve  (1)  the  condition  of  the  resource, 
and  (2)  the  market  demand  for  adult 
herring  products. 

The  condition  of  the  Atlantic  herring 
resource  has  improved  significantly 
since  the  FMP  was  implemented  in  1977. 
The  spawning  stock  biomass  increased 
from  a  very  low  level  in  1979  of  131,000 
mt  to  562,000  mt  at  the  beginning  of  1981, 
according  to  the  most  recent 
assessment.  The  Council  beUeves  that 
the  main  objective  of  the  FMP  has  been 
achieved — that  is,  adult  stocks  have 
been  managed  to  achieve  individual 
biomass  levels  at  which  annual 
recruitment  continues  and  is  stabilized 
allowing  for  annual  stock  increases. 
Recent  stock  assessments  appear  to 
support  this  conclusion.  However,  since 
the  stock  appears  to  be  in  a  healthy 
condition,  restrictive  quotas  are 
probably  unnecessary,  in  the  short  run, 
for  the  protection  of  Uie  resource. 

The  FMP  recognized  that  market- 
induced  pressures  affect  harvests  of  the 
Gulf  of  Maine  herring  stocks.  The  FMFs 
quota-based  management  system  was 


implemented  to  control  harvest  levels. 
During  the  first  years  of  management 
under  the  FMP,  the  collapse  of  the 
herring  stocks  in  the  North  Sea  resulted 
in  a  strong  export  market  in  Western 
Europe  for  herring  fillets.  The  FMP 
annual  quota  of  8,000  mt  of  adult  herring 
prevented  the  U.S.  industry  from  taking 
full  advantage  of  this  maricet.  As  the 
Gulf  of  Maine  herring  stocks  inproved 
and  annual  quotas  increased  to  30,000 
mt,  the  industry  was  able  to  export  at 
top  prices.  As  noted,  the  1980  summer/ 
fall  harvest  of  age-3  +  herring 
exceeded  the  quota  by  39,281  mt.  By 
1981,  herring  were  again  being  taken  in 
the  North  Sea,  and  the  demand  for  Gulf 
of  Maine  herring  products  was  reduced. 
Only  a  limited  export  market  for  roe 
herring  in  Japan  was  available.  The 
domestic  market  for  fillets  and  other 
adult  herring  products  has  expanded, 
resulting  in  continued  but  much  reduced 
interest  in  the  fishery.  In  conclusion, 
when  herring  are  abundant  and 
available,  market  pressures,  rather  than 
FMP  quotas,  control  the  level  of  harvest. 

Withdrawal  of  approval  of  this  FMP 
necessitates  the  repeal  of  the 
implementing  regulations  (50  CFR  Part 
653).  This  notice  requests  comments  on 
withdrawing  approval  of  the  FMP  and 
on  the  proposed  repeal  of  the 
regulations.  Comments  may  be  sent  to 
the  address  listed  above. 

Classification 

An  environmental  assessment  was 
prepared  to  determine  whether  the 
proposed  action  will  have  a  significant 
impact  on  the  environment.  The 
Assistant  Administrator  for  Fisheries, 
NOAA,  has  determined  that  repealing 
the  regulations  will  not  significantly 
affect  the  environment,  so  that  an 


environmental  impact  statement  is  not 
required  under  the  Naticmal 
Environmental  Policy  Act  of  1969. 

A  regulatory  inpact  review  (RIR)  was 
prepared.  The  RIR  concludes  that 
harvest  levels  have  not  been  contrtdled 
by  the  FMP  quotas,  but  rather  by  the 
availability  of,  and  maricet  demand  tat, 
herring.  Repeal  of  regidations  is  not 
expected  to  affect  supply,  price,  or 
income  in  the  fishery.  The  Administrator 
has  determined,  after  reviewing  the 
information  set  forth  in  the  RIR.  that  this 
action  is  non-major  under  E.0. 12291; 
accordingly,  preparation  of  a  regulatory 
impact  analysis  is  not  required. 

The  General  Counsel  for  the 
Department  of  Commerce  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (see 
discussion  in  paragraph  above). 

List  of  Subjects  in  50  CFR  653 

Fish,  Fisheries,  Reporting 
requirements. 

Dated:  September  17, 1982. 
Willian  G.  CkwdoD, 

Assistant  AdminJstrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  653— ATLANTIC  HERRING 
[RESERVED] 

50  CFR  Part  653  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  663 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq, 

2.  Part  653  is  proposed  to  be  revoked 
and  this  part  number  reserved. 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties".  (36  CFR  Part  800), 
that  the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Tuesday, 
October  19, 1982,  in  the  Board  Room, 
AIA  Headquarters,  1735  New  York 
Avenue  NW.,  Washington,  D.C.  The 
meeting  will  begin  at  9:00  a.m.  The 
meeting  is  open  to  the  public. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  Sec.  470)  to  advise  the 
President  and  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Coimcirs  members 
are  the  Architect  of  the  Capitol,  the 
Secretaries  of  the  Interior,  Agricultiu^, 
Housing  and  Urban  Development 
Treasury,  Transportation;  the  General 
Services  Administrator,  the  Chairman  of 
the  National  Trust  for  Historic 
Preservation;  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers;  a  Governor,  a 
Mayor,  and  eight  non-Federal  members 
appointed  by  the  President. 

The  agenda  for  the  meeting  includes 
the  foUowing:  9  a.m.,  Call  to  Order, 
Chairman's  Welcome,  Swearing-in 
Ceremony,  Order  of  Business, 
Consideration  of  Minutes  of  May  25, 
1982,  Meeting. 

I.  Section  106  Cases 

A.  Council  Comment:  Anderson  Ferry, 
CiQcinnati,  Ohio 

1.  Report  of  the  U.S.  Corps  of 
Engineers 

2.  Report  of  the  SUte  Historic 


Preservation  Officer 
3.  Executive  Director's  Report 

B.  Status  Reports 

1.  Fort  Logan  Roots,  Arkansas 

2.  Memphis  Street  Railway  Office  and 
Streetcar  Complex,  Tennessee 

C.  Panel  Report 

1.  Rincon  Point/South  Beach  Project, 
San  Francisco,  California 

Luncheon  Recess 

n.  Report  of  the  Executive  Director 

A.  1984  Budget 

B.  Council  Reauthorization 

m.  Report  of  the  General  Counsel 

A.  Suspension  of  Regulations 

B.  Conflict  of  Interest  Regulations 

C.  Enterprise  Zones 

IV.  Task  Force  Reports 

A.  Regulations  Review 

B.  Federalism  and  Preservation 

C.  Tax  Study 

V.  Preservation  Planning 

A.  Resoiut:e  Protection  Planning  (RP-3) 

B.  Relation  to  Section  106 

VI.  New  Business 

Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  Suite 
430. 1522  K  Street  NW.,  Washington, 
D.C.  20005,  202-254-3967. 

Dated:  September  21, 1982. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 
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DEPARjyENT  OF  AGRICULTURE 

Commodity  Credit— Corporation 

1982  Crop  Soybean  Preliminary  Loan 
and  Purcfuwe  Rate 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTKM:  Notice  of  determination  of  1982 
crop  soybean  preliminary  loan  and 
purchase  rate. 


r.  The  purpose  of  this  notice  is 
to  announce  the  preliminary  loan  and 
purchase  rate  for  the  1982  soybean  crop 
at  $5.02  per  bushel.  This  determination 
is  required  to  be  made  by  the 


Agricultural  Act  of  1949,  as  amended  by 
the  Agriculture  and  Food  Act  of  1981. 
effBCnve  date:  August  3, 1982. 
FOR  FURTHER  mfORMATION  CONTACT: 
Orville  L  Overboe,  Agricultural 
Economist,  Analysis  Division.  ASCS- 
USDA,  P.O.  Box  2415,  Washington,  D.C 
20013,  Telephone  (202)  447-4417.  Since 
this  is  a  preliminary  determination 
calculated  in  accordance  with  the 
statutory  formula,  no  Impact  Analysis 
was  prepared. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  "not  major."  It 
was  designated  "not  major"  because  it 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  Government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  impacts  on 
competition,  employment,  investment; 
productivity,  innovation,  or  the  ability  of 
U.S.  based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  201(g)(1)  of  the  Agricultural 
Act  of  1949,  as  amended  provides  that 
the  price  of  soybeans  for  each  of  the 
1982  through  1985  marketing  years  shall 
be  supported  through  loans  and 
purchases  at  a  level  equal  to  75  percent 
of  the  simple  average  price  received  by 
farmers  for  soybeans  for  each  of  the 
preceding  five  marketing  years, 
excluding  the  high  and  low  valued 
years.  However,  the  Secretary  cannot 
estabUsh  the  support  price  at  less  than 
$5.02  per  bushel.  If  the  Secretary 
determines  that  the  average  price 
producers  receive  for  soybeans  in  any 
marketing  year  is  not  more  than  106 
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percent  of  the  level  of  loans  and 
purchases  for  such  marketing  year,  the 
support  level  may  be  reduced  for  the 
next  marketing  year  by  the  amount 
which  is  determined  to  be  necessary  to 
maintain  domestic  and  export  mcu-kets 
for  soybeans.  However,  the  price 
support  level  for  loans  and  purchases 
cannot  be  reduced  by  more  than  10 
percent  in  any  year  nor  below  $4.50  per 
bushel. 

Section  201(g)(1)  also  provides  that 
the  Secretary  must  make  a  preliminary 
announcement  of  the  level  of  price 
support  no  earlier  than  30  days  prior  to 
September  1,  the  beginning  of  the 
marketing  year,  based  upon  the  latest 
information  and  statistics  then 
available.  The  Secretary  must  make  a 
Tmal  announcement  of  such  level  as 
soon  as  full  information  and  statistics 
are  available  on  prices  for  the  five  years 
preceding  the  beginning  of  the  marketing 
year.  The  final  level  of  price  support  • 
must  be  announced  no  later  than 
October  1  of  the  marketing  year  to 
which  the  announcement  applies.  The 
final  level  of  support  cannot  be  less  than 
that  of  the  preliminary  announcement 

It  was  essential  that  this 
determination  be  announced  as  soon  as 
possible  so  that  farmers  could  make 
their  marketing  plans.  Accordingly,  the 
preliminary  loan  and  purchase  rate  for 
the  1882  crop  of  soybeans  was 
determined  and  announced  by  the 
Secretary  by  press  release  on  August  3, 
1982.  Since  the  purpose  of  this  notice  is 
to  affirm  the  announcement  of  the 
preliminary  level  of  support  it  has  been 
determined  that  no  further  rulemaking  is 
required  with  respect  to  this 
determination.  The  basis  for  the 
determination  is  set  forth  herein. 

Determination 

The  average  price  received  by  farmers 
for  soybeans  for  each  of  the  preceding 
five  years,  excluding  the  high  and  low 
valued  years,  is  $8.41  per  bushel;  75 
percent  of  which  is  $4.81.  Therefore,  the 
preliminary  1982-crop  soybean  loan  and 
purchase  rale  will  be  $5.02  per  bushel, 
the  minimum  rale  required  by  law.  This 
determination  is  based  on  the  following 
data: 

(1)  Season-Average  Soybean  Prices 
($/bu.).\Vn,  $5.98;  1978,  $6.83;  1979, 
$6.29;  1960.  $7.50;  1981,  $6.10. 

(2)  Average  of  the  five  years, 
excluding  the  low  valued  year  (1977) 
and  the  high  valued  year  (1980): 
($e.83-(-$e.29+$6.10)/3=$6.41  per 
bushel. 

(3)  Preliminary  loan  and  purchase  rate 
calculation:  $8.41  x  .75=n$4.81. 

(4)  Since  the  calculated  rate  of  $4.81 
per  bushel  is  less  than  the  statutory 
minimum  rate  of  $54)2  per  bushel,  the 


preliminary  rate  must  be  established  at 
$5.02  per  bushel. 

Signed  at  Washington.  D.C  on  September 
23,1982. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FK  Doc  SZ-2aa3S  FHed  9-Z7-B2:  8M  ami 
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Soil  Conservation  Service 

Crowley's  Ridge  and  Benton  Hills 
RC&D  {Measure,  Missouri 

aqency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Pari  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Crowley's  Ridge  and  Benton  Hills  RC&D 
Measure,  Scott,  Stoddard  and  Dunklin 
Counties,  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  F.  Larson,  Stale  Conservationist 
Soil  Conservation  Service,  555  Vandiver 
Drive,  Columbia,  Missouri,  85202, 
telephone  314/875-5214. 
SUPPLEMENTARY  INFORMATION:  The 

Environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  P.  Larson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  Noticed  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  Stale  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  F.  Larson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Raffister. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 


Management  and  Budget  Circular  A-S5 

regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Date:  September  16, 1982. 
Russell  C  Mills, 
Assistant  State  Contervationist — Programs. 

(FR  Doc.  B2-2(>4H  ni«d  9-27-82:  •:«  uaj 
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CIVIL  AERONAUTICS  BOARD 

[Docket  40534] 

Braniff-South  American  Route 
Transfer  Case;  Notice  of  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
Prehearing  Conference  in  the  above- 
tiUed  matter  is  assigned  to  be  held  on 
October  14. 1982  at  10:00  a.m.  (local 
time),  in  Hearing  Room  "A",  1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  before  the  undersigned  Chief 
Administrative  Law  Judge. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  in  this  proceeding 
and  interested  persons  filing  petitions  to 
intervene  are  invited  to  submit  on  or 
before  October  8, 1982,  with  one  copy 
served  on  each  party  and-each 
prospective  party  and  three  copies  to 
the  judge,  (1)  a  proposed  statement  of 
issues;  (2)  proposed  stipulations;  (3) 
statements  of  positions,  and  (4) 
proposed  procedural  dates.  This 
submission  is  in  addition  to  the 
responses  to  the  Bureau's  evidence 
request  which  are  to  be  submitted  on 
October  4, 1982  pursuant  to  the  Chief 
Judge's  Order  Establishing  Initial 
Procedural  Schedule  issued  concurrently 
with  this  Notice. 

Dated  at  Washington.  D.C.  Septeml)er  23. 
1982. 

EUas  C  Rodriguez. 

Chief  Administrative  Law  fudge, 

(FR  Doc  82-28830  FU«d  »-27-82: 8:45  am] 
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Branlff-South  American  Route 
Transfer  Case;  Order 

agency:  Civil  Aeronautics  Board. 

action:  Order  instituting  Braniff  South 
American  Route  Transfer  Case,  Order 
82-&-81.  Docket  40534. 

SUMMARY:  The  Board  has  Instihited  the 
Braniff  South  American  Route  Transfer 
Case,  to  consider  the  applications  of 
Eastern  and  Pan  American/Air  Florida 
for  transfer  of  BranifTs  South  American 
routes,  and  has  dismissed  the  competing 
certificate  applicati<ms  for  some  or  aU  of 


Federal  Regbter  /  Vol.  47.  No.  168  /  Tuesday.  September  28.  1982  /  Notices 


these  routes.  The  complete  text  of  Order 
82-9-81  is  available  as  noted  below. 

DATES:  Order  82-0-81  was  adopted 
September  22. 1982.  Petitions  for 
reconsideration  are  due  within  20  days, 
i.e.,  on  October  12. 1982,  and  answers  to 
petitions  are  due  within  10  days 
thereafter,  i.e.,  October  22, 1982. 

addresses:  Petitions  for 
reconsideration  and  answers  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C.,  in 
Docket  40534. 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Joseph  Di  Bella,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington, 
D.C.  20428.  (202)  673-5035. 
SUPPtfMENTARY  INFORMATION:  A  COpy 
of  Order  82-9-81  is  available  from  our 
Distribution  Section,  Room  100, 1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  82-0-81  to  the 
Distribution  Section. 

By  the  Civil  Aeronautics  Board:  September 
22. 1982. 

Phyllia  T,  Kaylor, 

Secretary. 

|FR  Doc  82-28636  Filed  9-27-82:  845  ain) 
BtLLWM  COOC  e330-«1-M 
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lOr(torS2-9-95] 

Fitness  Determination  of  Manu'a  Air 
Transport,  Inc^  Order  To  Show  Cause. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  82-0-05, 
Order  to  Show  Cause 

SUMMARY:  The  Board  is  proposing  to 
find  that  Manu'a  Air  Transport,  Inc.  is 
fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  will  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. ' 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  12, 1982,  together  with  a 
simimary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

AODRUMS:  Responses  or  additional 
data  should  be  filed  with  Special 
AuthoriUe*  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 


20428,  and  with  all  persons  listed  in 
Attachment  A  to  Order  82-9-95. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Anne  W.  Stockvis.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-9-95  is 
available  horn  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-0-05  to 
that  address. 

By  the  Civil  Aeronautics  Board:  September 
23.1982. 

.  Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  82-28638  Filed  9-27-82;  8:45  •]») 
WLUNO  COOE  e320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Petitions  by  Producing  Hrms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
fi-om  the  following  firms:  (1)  Friend 
Manufacturing  Corporation,  P.O.  Box  A. 
Gasport,  New  York  14067,  producer  of 
agricultural  sprayers  and  other 
equipment  (accepted  August  27, 1982); 
(2)  Anson  Incorporated,  100  DuPont 
Drive,  Providence,  Rhode  Island  02907, 
producer  of  jewelry,  writing  instruments, 
figurines  and  metal  boxes  (accepted 
August  27. 1082);  (3)  H.  D.  MacDonald, 
Inc.,  99  Chestnut  Street,  North  Attleboro, 
Massachusetts  02760,  producer  of 
jewelry  (accepted  August  30, 1982);  (4) 
Wesley  International  Corporation,  P.O. 
Box  934,  Scottdale,  Georgia  30079, 
producer  of  pallet  trucks  and  other 
materials  handling  equipment  (accepted 
August  31, 1982);  (5)  Louis  Lefkowitz  and 
Brother,  Inc.,  50  Washington  Avenue, 
Milltown,  New  Jersey  08850,  producer  of 
carrying  cases  and  leather  straps, 
handles,  sheaths  and  grips  (accepted 
September  1, 1982);  (6)  Dart  Industries, 
Inc.,  4913  Crofton  Road,  Louisville, 
Kentucky  40207,  producer  of  metal 
display  fixtures  and  housewares 
(accepted  September  2, 1982);  (7) 
Shintron  Company,  Inc.,  144  Rogers 
Street,  Cambridge,  Massachusetts  02142. 
producer  of  television  equipment 
(accepted  September  7, 1982);  (8) 
Northern  Heel  Corporation,  Six  Grove 
Street,  Dover,  New  Hampshire  03820, 
producer  of  shoe  heels,  baseballs  and 
industrial  molds  (accepted  September  7, 
1982);  (9)  Mary  Meyer  Manufacturing 
Company,  Inc..  Mary  Meyer  Station, 


Townshend,  Vermont  05353,  producer  of 
stuffed  toys  (accepted  September  7, 
1982);  (10)  VoCoip,  Inc..  312  Marlboro 
Street,  Keene.  New  Hampshire  03431, 
producer  of  shears  (accepted  September 
7, 1982);  (11)  Advanced  Terminals,  Inc., 
6700  Thompson  Road,  N.,  Syracuse.  New 
York  13211,  producer  of  computer 
printer  equipment  (accepted  September 
7, 1982);  (12)  Empacadora  F.Q.,  Inc., 
G.P.O.  Box  3558,  San  Juan,  Puerto  Rico 
00936,  processor  of  meat  (accepted 
September  8. 1982);  (13)  Neely 
Manufacturing  Company,  Inc.  State 
Highway  2  West.  Corydon,  Iowa  50068, 
producer  of  garment  bags  and  ponchos 
(accepted  September  8, 1982);  (14)  David 
F.  Sklar  Laboratories,  Inc.  Peekskill 
Hollow  Road,  Carmel,  New  York  10512, 
producer  of  laboratory  equipment  and 
parts  (accepted  September  9, 1982);  (15) 
Douglas  Company.  Inc.,  Krif  Road, 
Keene,  New  Hampshire  03431,  producer 
of  stuffed  toys  (accepted  September  10, 
1982);  (16)  Thomas'  Handbags.  Inc..  86 
Webster  Street,  Haverhill, 
Massachusetts  01830,  producer  of 
handbags  (accepted  September  9, 1982); 
(17)  Parco-Parisi  Corporation.  91 
Hartford  Avenue,  Providence,  Rhode 
Island  02909,  producer  of  jewelry 
(accepted  September  10, 1982);  (18) 
Harwood  Manufacturing  Company,  415 
Valley  Street.  Providence.  Rhode  Island 
02908.  producer  of  metal  stamped  and 
cast  novelties  and  giftware  (accepted 
September  10, 1982);  (19)  Vermont 
Abestos  Group,  Inc.,  Stafford  Avenue. 
Morrisville,  Vermont  05661,  producer  of 
asbestos  fiber  (accepted  September  10. 
1982);  (20)  Ronnie  Dress  Company,  RJ). 
Number  2.  Shickshinny.  Pennsylvania 
18655,  producer  of  women's  dresses 
(accepted  September  10, 1982);  (21)  Jean 
Fogel  Creations,  Inc.,  628  Broadway. 
New  York,  New  York  10012,  producer  of 
handbags  (accepted  September  10. 
1982);  (22)  Jo-Ann  Apparel,  Inc.,  Lovell 
Park,  Ebensburg,  Pennsylvania  15931. 
producer  of  women's  dresses  (accepted 
September  13. 1982):  (23)  United  Retail 
Corporation,  531  Kamoku.  PH8, 
Honolulu,  Hawaii  96828,  producer  of 
gem  stones  (accepted  September  13, 
1982);  (24)  Hyde  Spring  and  Wire 
Company,  14341  sichaefer  Highway. 
Detroit,  Michigan  48227,  producer  of 
springs  and  other  wire  products 
(accepted  September  15, 1982);  (25) 
Ellingson  Lumber  Company,  P.O.  Box 
866,  Baker,  Oregon  97814,  producer  of 
softwood  lumber,  veneer  and  panels 
(accepted  September  15, 1982);  (26) 
Signature  Office  Furniture.  Inc.,  810  East 
61st  Street,  Los  Angeles,  California 
90001.  producer  of  wood  office  furniture 
(accepted  September  15. 1982);  and  (27) 
Midwest  Stoves,  Inc..  P.O.  Box  1704. 


42602  Feiiec«l  Regbtw  /  Vol  47.  No.  188  /  Tuesday.  September  28.  1982  /  Noticea 


Mount  Veraon,  Illinois  62884,  producer 
of  stoves  and  fireplace  inserts  (accepted 
September  16, 1982); 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  S  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division. 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Cinnilar  No.  A-fl5  regarding  review  by 
clearinghouses  do  not  apply. 
CharlM  L.  Smltli, 

Acting  Director,  Certification  Division.  Office 
of  Trade  A  djustment  Assistance. 
(FR  Doc.  n-aaSSl  Flbd  »-27-at:  MS  ami 
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(Ontor  Na  41-2  (AmwMlnMnt  1);  DX>.a 
Retarenee  10-3. 40-1) 

Organization  and  Function  Order 
Deputy  Undar  Sacratary  for 
•  Intamatlonai  Trada 

Effective  Date:  August  22, 1982. 

This  order  amends  ITA  Organkation 
and  Function  Order  41-2  of  March  31, 
1982  (47  FR  22996)  to  abolish  the 
Information  Systems  Staff  in  the  Office 
of  Personnel,  reassign  its  functions  to 
the  Special  Programs  Staff.  Office  of 
Personnel,  and  abolish  the  Office  of 
Administrative  Support  to  reflect  the 
transfer  of  its  functions  to  the  Office  of 
the  Secretary. 

1.  Part  m.  Section  2.03e.  is  deleted 

2.  Part  m.  Section  3.(nb.  is  revised  as 
follows: 


"b.  The  Special  Programs  Staff  also 
plans  and  coordinates  matters  relating 
to  the  development  of  ITA-wide 
personnel  management  information 
systems  and  procedures,  including 
records  and  reports:  processes 
personnel  actions,  ensures  proper 
documentation  for  legality  and  propriety 
and  maintains  control  over  the  content 
and  disposition  of  Official  Personnel 
Folders:  coordinates  with  ADP 
personnel  concerning  processing  and 
records  documentation,  improvements, 
or  needs  relating  to  personnel 
management  and  administration; 
provides  ADP  input  necessary  to 
generate  SF-113  reports  and  a  variety  of 
statistical,  personnel  and  employee 
information  reports;  provides  advice  and 
assistance  to  serviced  organizations 
concerning  employment  benefits  and 
entitlements,  such  as  health  plans  and 
insurance  programs;  arranges  for 
National  Agency  checks  by  the  Office  of 
Personnel  Management  and  processes 
employee  security  clearance;  conducts 
the  ITA  security  program;  provides 
physical  and  document  security 
orientation  for  employees  and  security 
briefings;  maintains  NATO  sub-registry 
for  Commerce;  controls  credentials, 
building  passes  and  keys;  performs  the 
safety  function  for  ITA;  and  provides 
paymaster  services." 
3.  Part  m.  Section  7  is  deleted 
The  attached  organization  chart  • 
supersedes  the  chart  attached  to  ITA 
Organization  and  Function  Order  41-2 
of  March  31, 1982. 
Lionel  OliiMt, 
Undersecretary  for  International  Trade. 

[FR  OiK.  S*-aa87D  PIM  »-X7-at  MI  oil 
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Exemption  of  Foreign  Air  Carriers 
from  Customs  Outiea  and  Taxes, 
Nigeria 

agency:  International  Trade 
Administration,  Conmierce. 

action:  Notice  of  request  for  comments. 

summary:  The  Department  of 
Commerce  is  completing  an 
investigation  to  determine  the  extent  to 
which  the  Government  of  Nigeria  allows 
substantially  reciprocal  privileges  in 
exempting  aircraft  supplies  and 
equipment  from  import  duties  and 
certain  internal  revenue  taxes. 
Interested  parties  are  invited  to  submit 
their  views  and  comments  on  this 
investigation. 

DATE  Comments  must  be  submitted  on 
or  before  October  28, 1962. 


■  Filed  M  put  gf  Iha  orlgliial  docMmenL 


ADORESa:  Comments  may  be  sent  to: 
Albert  N.  Alexander,  Office  of  Service 
Industries.  International  Trade 
Administration,  Room  1124.  U.S. 
Department  of  Commerce.  Washington. 

D.c.202aa 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Elliott.  20^-377-5071. 

SUPPLEMENTARY  RIPORMATION:  Pursuant 
to  a  request  by  Nigeria  Airways,  Ltd  in 
1978  (see  43  FR  32444  of  July  27. 1978). 
the  Department  of  Commerce  (the 
Department)  undertook  an  investigation 
to  determine  whether  the  Government  of 
Nigeria  allowed  customs  and  tax 
exemptions  to  aircraft  of  U.S.  registry 
substantially  reciprocal  to  those  that  the 
U.S.  Government  would  allow  under 
sections  309  and  317  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309  and 
1317),  and  section  4221  of  the  Internal 
Revenue  Code  of  1954,  *as  amended  (26 
U.S.C.  4221).  The  Departinent  is  now 
completing  its  investigation  and  invites 
final  comments  from  interested  parties. 

The  above-cited  statutes  provide 
exemptions  for  aircraft  of  foreign 
registiy  from  payment  of  import  duties 
and  certain  internal  revenue  taxes  on 
the  import  or  purchase  of  supplies  in  the 
United  States  for  such  aircraft  in 
connection  with  their  international 
commercial  operations.  "Supplies"  as 
used  in  this  context  includes  a  wide 
range  of  articles  used  by  aircraft  in 
international  operations  including  fuel 
and  lubricants,  spare  parts,  consumable 
supplies,  and  ground  handling  and 
support  equipment.  These  exemptions 
apply  upon  a  finding  by  the  Secretary  of 
Commerce,  or  his  designee,  and 
communicated  to  the  Department  of 
Treasury,  that  such  country  allows,  or 
will  allow,  "substantially  reciprocal 
privileges"  to  aircraft  of  United  States 
registry. 

Written  comments  regarding  this 
review  will  be  maintained  in  the 
International  Trade  Administration, 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001B,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C.  20230. 

Records  in  this  facility  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  Part  4  of 
Titie  15  of  the  Code  of  Federal 
Regulations.  Information  about  the 
inspection  and  copying  of  records  at  the 
facility  may  be  obtained  from  Patricia  L 
Mann,  the  International  Trade 
Adminlstratioo  Freedom  of  Information 
Officer,  at  the  above  addrase  or  l>y 
callii«  (202)  377-3031. 
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Oitad:  Septeabn- Zt.  1MZ. 
DonaU  V.  Earoshaw, 

Deputy  Assistant  Secretary  for  Bx^mt 
Development 
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Of  

DetcnnlnattorM:  Certain  StMl  Products 
From  Belgium,  the  United  Kingdom, 
France,  The  Netherlands,  Italy.  m6  the 
Federal  Reput>llc  of  Germany;  Carbon 
Steel  Structural  Shapes  From 
loixembourg;  and  CartxMi  Steel  Plate 
From  Romania 

AOCNCY:  International  Trade 
Administratioti,  Commerce. 
ACTION:  Notice  of  extension  of  period  for 
final  determinations. 

summary:  The  Department  of 
Commerce  hereby  extends  the  period  for 
its  final  determinations  with  respect  to 
the  antidumping  investigations  of 
certain  steel  products  from  Belgium,  the 
United  IGngdom.  France,  the 
Netherlancls,  Italy,  and  the  Federal 
Republic  of  Germany;  cai  bon  steel 
structural  shapes  from  Luxembourg;  and 
carbon  steel  plate  from  Romania,  "nw 
final  determinations  wrill  be  made  no 
later  than  December  29. 1982. 
EFFECTIVE  DATE:  September  28. 1982. 
FOR  FURTHER  INPORMATION  CONTACT: 

David  L  Binder,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C  20230  (202)  377-1273. 
8UPM.CMENTARY  INFORMATION:  On 
August  9, 1982,  the  Department  of 
Commerce  determined  preliminarily  that 
certain  steel  products  from  Belgium,  the 
United  Kingdom,  France,  Italy,  the 
Federal  Republic  of  Germany,  anB 
carbon  steel  plate  from  Romania  were 
being  sold,  or  were  likely  to  be  sold,  at 
less  tkan  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1673)  (the  Act). 
The  Department  also  determined 
preliminarily  that  certain  steel  products 
from  the  Netherlands  and  carbon  steel 
structural  shapes  from  Luxembourg 
were  not  being  sold,  or  were  not  likely 
to  be  sold,  at  less  than  fair  value  within 
the  meaning  of  the  Act.  We  announced 
our  determinations  in  the  Federal 
Register  on  August  16, 1982  (47  FR 
366461. 

In  those  proceedings  where  the 
preliminary  determinations  were 
aflfinnative,  exporters  who  accounted 
for  a  sigQificant  proportion  of  exports  of 
(he  merchandise  wliich  are  the  sublect 
of  these  iave«tigetk»s  faera  requested 


tfMt  the  Depertment  extend  die  period 

for  final  determinations.  In  those 
proceedings  where  the  preUninary 
determinations  were  negathre,  the 
petiticmers  have  lequeeted  exieiwiotts. 
These  requests  are  in  aooordenoe  with 
sections  735(a)(2)  (A)  and  (B)  of  the  Act 
(19  U.S.C.  1673d(a)(2)  (A)  and  (B)). 

We  have  detemsiiMd  that  additional 
time  is  needed  in  order  to  ensure  that  a 
proper  analjrsis  may  be  completed  with 
regard  to  Aese  investigations. 
Accordingly,  the  period  for 
determinations  in  these  cases  is  hereby 
extended.  Final  determinations  «riU  be 
made  not  later  than  December  29, 1982. 

Public  Comment 

As  stated  in  the  preliminary 
determinations  (47  FR  35846).  public 
hearings,  if  requested,  were  to  be  held  in 
accordance  with  S  353.47  of  the 
Commerce  Department  Regulations.  Due 
to  these  extensions  of  the  period  for 
final  determinations,  the  hearing  dates 
have  also  been  extended.  If  requested, 
we  will  hold  public  hearings  to  affonl 
interested  parties  an  opportunity  to 
comment  on  the  preliminary 
determinations  at  the  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C.  2023a  The  new  dates, 
times,  and  room  numbers  follow: 
Romania — November  2, 1982, 10  am. 

Room  3104 
United  Kingdom — November  2, 1982,  2 

pm.  Room  3104 
The  Netheriands — November  3, 1982, 10 

am.  Room  1851 
Italy— November  3, 1982, 2  pm.  Room 

1851 
Luxembourg — November  4, 1982, 10  am. 

Room  4830 
Federal  Republic  of  Germany — 

November  4, 1982.  2  pm.  Room  4830 
Prance — ^November  5, 1982, 10  am.  Room 

3104 
Belgium — November  5, 1982,  2  pm.  Room 

3104 

As  stated  in  the  preliminary 
determinations  (47  FR  35646).  all  written 
views  were  to  be  filed  in  accordance 
with  19  CFR  353.46,  within  thirty  days  of 
publication  of  the  preliminary 
determination  notices  at  the  above 
address  and  in  at  least  ten  copies. 
Because  of  these  extensions,  written 
views  filed  in  accordance  with  19  CFR 
353.46  will  be  considered  if  received  on 
or  before  November  15, 1982. 
Gary  N.  Horttck. 

Deputy  Assistant  Searetaryfor  laaport 
AdministratioD 
September  22, 1S82. 
[FR  Doc  »^aMn  riM  •-47.4I:  ata^ 
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Travai  and  Tourism  AdmniahaUuii 
Travel  and  Tourism  Advisory  I 


On  September  17, 1982.  notice  was 
given  in  the  Federal  Register  (47  FR 
41153),  that  the  Travel  and  Tourism 
Advisory  Board  would  meet  on  October 
7, 1982.  Notice  is  hereby  given  that  the 
Travel  and  Tourism  Advisoiy  Board 
meeting  will  begin  at  10:45  am  in  Room 
5850  of  the  Main  Commerce  Building, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

EstaUished  March  19, 19S2,  the  Travel 
and  Tourism  Advisoiy  Board  consists  of 
15  men^rs,  represoiting  tlie  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  export 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L  97-63),  and 
provide  guidance  to  the  Assistant 
Secretary  for  tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 

LCall  to  Order 

D.  Approval  of  the  Mtnum 

m.  Report 

A.  In-flight  survey 

IV.  CHd  Business 

A.  Status  of  visa  Waiver  legialatioa 
&  Customs  and  Immigration  user  fee* 

V.  New  Business 
A.  Customs  staffing 

E  Customs  ASSIST  program 
C  VISIT  USA — a  promotional  program  to 
increaae  tourism  to  the  Uniiaid  States 

D.  1992  Worlds  Fair 

E.  OMB  understanding  of  tke  tourism 
industry 

F.  Travel  industry  image 

VI.  Miscellaneous 

VD.  Date  of  next  meeting 
Vn.  Adjournment 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public  . 
and  the  press.  The  public  «vil]  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Christine  Hathaway,  Committee 
Control  Officer,  United  States  Travel 
and  Tourism  Administratioa.  Room 
1865,  U.S.  Department  of  Conunerce, 
Waahiogton.  D.C  2Q23a  (Teleplione: 
202/377-0136).  will  respond  to  public 
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requests  for  informatioii  about  the 

meeting. 

PatarMoCoy. 

Under  Secretary  for  Travel  and  Tourism, 
Department  of  Commerce. 

(FK  Ooc  SZ-2BC3Z  FUed  0-^-62;  ft4»  ubJ 
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DEPARTMENT  OF  DEFENSE 
Department  of  tlM  Army 

Army  Science  Board;  Ctoeed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Anny  Science  Board. 

Date  of  meeting:  Tuesday,  19  October  1962. 

Time:  0630-1700  hours  (Closed). 

Place:  The  Pentagon,  Washington.  D.C. 

Agenda:  The  Research  Functional  Subgroup 
of  the  Army  Science  Board  will  meet  for 
the  purpose  of  receiving  briefings  and 
discussing  issues,  developments,  and 
opportunities  relative  to  Army  research, 
litis  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1) 
thereof  and  Title  5,  U.S.C.  App.  1, 
subsection  10(d).  The  classified  and  non- 
classified matters  to  be  discussed  eu%  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
ASB  Administrative  Officer.  Helen  M. 
Bowen,  may  be  contacted  for  further 
information  at  (202)  095-3038  or  087-9703. 

Helen  M.  Bowen, 

Administrative  Officer 

[TR  Doc  8Z-286ZS  Piled  S-27-S2:  ktt  in] 
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Army  Science  Board;  Cloaed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board. 

Date  of  meeting:  Tuesday.  19  October  1962. 

Time:  0630-1630  hours  (Closed). 

Place:  The  Pentagon,  Washington,  D.C. 

Agenda:  The  Army  Science  Board 
Functional  Subgroup  on  Systems  will  meet  to 
receive  briefings  and  hold  discussions  on 
Army  research,  development,  and  acquisition 
issues,  developments,  and  opportunities  in 
that  specific  area.  This  meeting  will  be  closed 
to  the  pubUc  in  accordance  with  Section 
S52b(c]  of  Tide  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Tide  5,  U.S.C 
App.  1,  subsection  10(d).  The  classified  and 
non-claMlfied  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M.  Bowen,  may 


b«  contacted  for  further  information  at  (202) 
695-3039  or  697-9703. 
Helen  M.  BowBO, 

Administrative  Officer. 

[FR  Doc.  8Z-28S28  Piled  S-<7-S2:  SeM  ibJ 
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be  contacted  for  further  informatioR  at  (202) 
695-3039  or  697-9703. 
Helen  M.  Bowm, 

Administrative  Officer. 

|FR  Doc  S2-2S528  Piled  »-Z7-S2:  BM  am| 
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Army  Science  Board;  Cloeed  Meeting         Army  Science  Board;  Ctoeed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board. 

Date  of  meeting:  Monday,  25  October  1962. 

Time:  0830-1700  hours.  25  October  (closed). 

Place:  The  Pentagon,  Washington,  D.C. 

Agenda:  The  Logistics  Functional  Subgroup 
of  the  Army  Science  Board  will  meet  for  the 
purpose  of  receiving  briefings  and  discussing 
issues,  development,  and  opportunities 
relative  to  Army  logistics.  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
Section  552b{c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof  and  Title  5.  U.S.C. 
App.  1,  subsection  10(d).  The  classified  and 
non-classified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  die  meeting.  The  ASB 
Administrative  Officer,  Helen  M.  Bowen,  may 
be  contacted  for  further  information  at  (202) 
687-9703  or  695-3039. 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Conrniittee  Meeting: 

Name  of  the  committee:  Army  Science 
Board. 

Dates  of  meeting:  Wednesday,  20  October 
1982;  Thursday,  21  October  1982. 

Times:  0830-1700  hours  on  20  October 
(closed);  0830-1600  hours  on  21  October 
(closed). 

Place:  The  Pentagon,  Washington,  D.C. 

Agenda:  The  Army  Science  Board 
Functional  Subgroup  on  Mobility  will  meet  to 
receive  briefings  and  hold  discussions  in  that 
specific  area  with  respect  to  Army  research, 
development,  and  acquisition  issues, 
developments,  and  opportimities.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Tide  5, 
U.S.C.,  specifically  subparagraph  (1)  thereof, 
and  Tide  5,  U.S.C  App.  1.  subsection  10(d). 
Thai  classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Helen  M.  Bowen,  may  be  contacted  for 
further  information  at  [202]  605-3038  or  687- 
9703. 

Helen  M.  Bowen, 

Administrative  Officer 

[PR  Doc.  S2-28SZ7  Piled  9-27-S2;  8c4ft  am] 
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Army  Science  Board;  Ctoeed  INeeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Wednesday,  20  October 
1982;  Thursday.  21  October  1962. 

Times:  0630-1700  hours  on  20  October 
(closed);  0830-1600  hours  on  21  October 
(closed). 

Place:  The  Pentagoa  Washlngtoa  D.C. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Ballistic  Missile  Defense  will 
meet  to  receive  subcommittee  reports  and 
develop  conclusions  and  recommendations 
for  the  final  report.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  652b(c)  of  Tide  5,  U.S.C.  specifically 
subparagraph  (1)  Uiereof,  and  Tide  5,  U.S.C. 
App.  1,  subsection  10(d].  The  classified  and 
non-classified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M.  Bowea  may 


Helen  M.  Bowen, 

Administrative  Officer 

[PR  Ooc  SZ-.Ze628  Piled  9-Z7-S2:  S>4S  am] 
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Department  of  tt>e  Army 

United  States  Army  Medical  Researcfi 
and  Development  Adviaory 
Committee,  Sul>commlttee  on  Blood 
Preservation  and  Substmites;  ParttaNy 
Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Blood  Preservation  and  Substitutes. 
Date  of  meeting:  6  November  1982. 
Time  and  place:  0900  hrs,  Conference  Room 
AS3102,  Letterman  Army  Institute  of 
Research,  Presidio  of  San  Francisco.  CA 
Proposed  agenda:  This  meeting  will  be  open 
to  the  public  from  0900  to  1045  hrs  for  the 
administrative  review  and  discussion  of 
the  scientific  research  program  of  the  Blood 
Preservation  and  Substitutes  Group, 
Letterman  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(e),  US  Code,  Tide  5  and 
Section  10(d)  of  Pub.  L  82-469,  die  meeting 
%viU  be  closed  to  the  public  from  1100  to  1715 
hrs  for  the  review,  discussion  and  evaluation 
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of  Individual  programs  and  projects 
OHiducted  by  the  U.S.  Anny  Medical 
Research  and  Development  Conunand, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Ryan  Neville,  Assistant  Director, 
Researdi  Contract  Management  Letterman 
Army  Institute  of  Research,  Presidio  of  San 
Francisco,  CA  94129  (415/561-4367),  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Hairy  G.  Dangerfield,  M  J)., 
Colonel,  MC,  Deputy  Commander, 
September  15, 1982. 

(FK  Doc.  tt-WKZ  Filed  9-27-82:  8:4S  am] 
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UnKed  States  Army  Medical  Research 
and  Development  Advisory 
Committee,  Subcommittee  on  Medical 
Defense  Against  Chemical  Agents; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee.  Subcommittee  on 
Medical  Defense  Against  Chemical  Agents. 
Date  of  meeting:  October  29. 1982. 
Time  and  place:  0830  hrs.  Room  14,  U.S.  Army 
Medical  Research  Institute  of  Chemical 
Defense,  Aberdeen  Proving  Ground,  MD. 
Proposed  agenda:  This  meeting  will  be  open 
to  the  public  from  0830  to  0930  hrs  for  the 
administrative  review  and  discussion  of 
the  scientific  research  program  of  the  U.S. 
Army  Medical  Research  Institute  pf 
Chemical  Defense.  Attendance  by  the 
pubUc  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(e],  U.S.  Code,  Title  5  and 
Section  10(d)  of  Pub.  L  92-163,  tl^e  meeting 
will  be  closed  to  the  public  from  0B3O  to  1730 
hrs  for  the  review,  discussion  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Richard  Lindstrom,  U.S.  Army  Medical 
Research  butituta  of  Chemical  Defense, 


Aberdeen  Proving  Ground,  MD  aoiO  (301/ 
671-2833)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
HaRyG.Dangnfiald.MJ}.. 
Colonel,  MC  Deputy  Commander. 

(FR  Doc  Sa-28S2]  PIM  fr.27-S2:  a:4B  a^ 


Intent  To  PrefMre  a  Revisad  Draft 
Environmental  Impact  Statement  for 
ttie  Continuing  Operation  and 
Maintenance  Program  of  Harlan 
County  Lalce,  Nelir. 

agency:  Kansas  City  District,  US  Army 
Corps  of  Engineers,  DOD. 
action:  Notice  of  Intent  to  prepare  a 
revised  draft  statement. 

summary:  1.  The  Draft  Environmental 
Impact  Statement  for  the  continuing 
operation  and  maintenance  program  of 
Harlan  County  Lake  was  circulated  for 
public  review  on  13  May  1977. 
Necessary  coordination  activities  with 
the  Bureau  of  Reclamation,  the  US  Fish 
and  Wildlife  Service  and  other  Corps 
work  priorities  delayed  completion  of  a 
final  impact  statement.  A  revised  draft 
is  now  necessary  to  reflect  major 
changes  in  project  programs  and 
impacts  on  the  environment  that  have 
occurred  since  1977. 

2.  Because  the  project  is  in  operation, 
the  "no  action"  alternative  of  no 
continued  maintenance  program  will  not 
be  considered,  but  options  to  ongoing 
management  and  maintenance  programs 
will  be  discussed  in  the  revised  draft. 

3.  The  revised  draft  statement  will  be 
coordinated  with  and  reviewed  by 
appropriate  Federal,  State  and  local 
agencies  and  groups  including  the  US 
Fish  and  Wildlife  Service,  Bureau  of 
Reclamation,  Soil  Conservation  Service, 
Advisory  Council  on  Historic 
Preservation,  Nebraska  Game  and  Parks 
Commission,  local  coimty  governments 
and  other  groups  and  individuals.  A 
public  meeting  concerning  project 
natural  resource  management  activities 
was  held  on  21  November  1980.  A 
meeting  with  project  agricultural  lessees 
was  also  held  on  2  March  1981  to 
discuss  project  natural  resource 
management  alternatives.  No  other 
public  meetings  have  been  scheduled  in 
conjunction  with  this  revised  draft,  but 
any  interested  agency,  organization  or 
individual  is  invited  to  comment.  Input 
presented  will  be  considered  in  the 
preparation  of  the  revised  draft. 

4.  Environmental  concerns  analyzed 
in  the  revised  draft  will  include  the 
effects  of  water  level  fluctuations  on 


project  recreation  programs,  shoreline 
environments  and  insect  pest 
populations.  The  effects  of  the  project 
land  management  program  in  relation  to 
fish  and  wildlife  management, 
protection  of  project  water,  soil  and 
vegetation  resources  and  project 
agricultural  lessees  will  also  be 
discussed.  All  environmental 
consultation  and  review  will  be 
conducted  in  accordance  with  the 
National  Environmental  Policy  Act  and 
other  applicable  laws  and  regulations. 

5.  The  revised  draft  is  tentatively 
scheduled  to  be  available  for  pubUc 
review  in  March  1983. 

AOORE8S:  Questions  concerning  the 

project  operation  and  maintenance 
program  and  EIS  revision  should  be 
directed  to  Mr.  Richard  Lenning, 
Operations  Division,  Kansas  City 
District,  Corps  of  Engineers.  725  Federal 
Building,  Kansas  City,  Missouri  64106. 
Phone:  (816)  374-3245  or  FTS  758-3245. 

Dated:  September  21, 1982. 
M.  0.  Jewett, 
Acting  Chief,  Operations  Division. 

[FR  Doc  82-2B5flS  FiM  S-27-S2:  8:45  amj 
BIUJNQ  COOE  S710-KN-M 

Intent  To  Prepare  a  Draft 
Environntental  Impact  Statement 
(DEIS)  for  Permanent  Designation  of 
Dredged  Material  Ocean  Disposal  Sites 
at  Coos  Bay,  Oreg. 

LEAD  agency:  U.S.  Army  Corps  of 
Engineers,  Department  of  Defense. 
COOPERATINO  AGENCY:  U.S. 
Environmental  Protection  Agency. 
action:  Notice  of  Intent  to  prepare  a 
DEIS. 


The  Corps  of  Engineers,  Portland 
District,  is  currenUy  investigating 
several  sites  in  the  vicinity  of  Coos  Bay, 
Oregon,  for  designation  as  dredged 
material  ocean  disposal  sites.  The 
investigation  includes  two  sites  which 
were  designated  by  the  Environmental 
Protection  Agency  (EPA)  for  interim  use. 
These  sites  have  been  used  for 
maintenance  dredging  disposal  since 
1977. 

The  following  alternatives  are  being 
considered  at  this  time: 

1.  The  two  existing  interim  sites. 

2.  Two  new  sites  near  the  35  and  40 
fathom  contours. 

3.  A  continental  slope  alternative 
(deep  water). 

4.  Combinations  of  the  above. 
Each  of  the  alternatives  will  be 

evaluated  for  timing  of  disposal  and  for 
material  that  does  and  does  not  meet 
EPA's  ocean  dumping  exclusion  criteria. 
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The  scoping  process  will  formally 
gommence  in  mid-September  1082,  with 
the  issuance  of  a  public  notice 
containing  a  draft  outline  of  alternatives 
and  potential  effects  which  will  be 
discussed  in  the  DEIS.  Federal.  State, 
and  local  agencies,  Indian  tribes,  and 
interested  organizations  and  individuals 
will  be  asked  to  comment  on  the  draft 
outline  and  to  identify  significant  issues 
relating  to  the  ejects  of  the  alternatives. 
The  DEIS  is  scheduled  for  agency  and 
public  review  in  July  1983.  The  final  EIS 
is  scheduled  for  pubhcation  in  early 
1984. 

Address:  If  you  have  any  questions  or 
need  additional  information,  please 
contact  Steve  Stevens,  [503]  221-6438 
(FTS  423-6438),  U.S.  Army  Corps  of 
Engineers,  Natural  Resources  Branch. 
P.O.  Box  2948.  Portland,  Oregon  97208. 

Dated:  September  la  1982. 

R.  L.  FtiMlMiwald. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc  BZ-28S07  Filed  0-27-82:  S:46  (m| 
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Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Cloeed  Meetings 

Pursuani  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
November  2. 1982;  Tuesday,  November 
9, 1982;  Tuesday,  November  16. 1982: 
Tuesday,  November  23, 1982;  and 
Tuesday,  November  30, 1982  at  10:00 
a.m.  in  Room  3D321,  the  Pentagon, 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d] 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 


an  agency."  (5  U.S.C  552b(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c){4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  %vill  be  held  in  confidence  (5  U.S.C. 
552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Conmiittee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writitig  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  30264,  the  Pentagon. 
Washington,  D.C.  20301. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  82-20623  Filed  B-Z7-82:  8:45  am) 
BttJJNa  coot  M10-01-M 


Natlonai  Defense  University  Panel  of 
the  Board  of  Visttors  for  National 
Defenae  University  and  Defense 
Intenigence  School;  Notice  of  Advisory 
Committee;  Meeting 

The  President  of  the  National  Defense 
University  has  scheduled  a  meeting  of 
the  National  Defense  University  Panel 
of  the  Board  of  Visitors  for  National 
Defense  University  and  Defense 
Intelligence  School  on  Monday. 
November  22. 1982,  from  0900-1145  and 
1330-1600.  The  meeting  will  be  held  in 
the  Hill  Conference  Center,  Theodore 
Roosevelt  Hall  (Bldg.  61).  Fort  Lesley ). 
McNair.  Washington,  D.C  The 
discussions  will  include  progress  and 
plans  for  the  National  Defense 
University  and  the  curricula,  faculty, 
and  students  of  the  Industrial  College  of 
the  Armed  Forces,  the  National  War 
College,  and  the  Armed  Forces  Staff 
College.  The  meeting  is  open  to  the 
pubUc,  but  the  limited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  first-served  basis.  To  reserve 
space,  interested  persons  should  write 
or  phone  (693-1075).  the  Assistant  to  the 
President.  National  Defense  University, 


Fort  Lesley  J.  McNair.  Washington.  D.C. 
20319. 

September  23, 1962. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 

|PR  Doc  82-20824  FVed  9-27-82^  8M  amj 
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DEPARTMENT  OF  EDUCATION 

Minority  Institutions  Science 
Improvement  Program 

agency:  Department  of  Education. 
ACTION:  Application  notice  of  Minority 
Institutions  Science  Improvement 
Program  (MISIP). 

Applications  are  invited  for  new  grant 
awards  to  be  made  in  Fiscal  Year  1983 
under  the  Minority  Institutions  Science 
Improvement  Program  (MISIP), 
administered  by  the  Fund  for  the 
Improvement  of  Postsecondary 
Education. 

The  Secretary  makes  four  types  of 
project  grant  awards  under  MISIP. 
Depending  on  the  type  of  grant,  eligible 
applicants  are  public  and  private 
nonprofit  predominantly  minority 
institutions,  professional  scientific 
societies,  or  nonprofit  accredited 
colleges  and  universities  which  render  a 
needed  service  to  a  group  of  eligible 
minority  institutions,  or  which  provide 
in-service  training  to  project  directors, 
scientists,  and  engineers  from  eligible 
institutions. 

Authority  for  this  program  is 
contained  in  section  406A  of  the  General 
Education  Provisions  Act.  as  amended 
by  the  Education  Amendments  of  1980, 
Pub.  L.  96-374. 
(20  U.S.C.  1221e-la) 

Closing  Dates  for  Transmittal  of 
Applications.  Applications  for 
Institutional,  Design,  and  Cooperative 
project  grants  must  be  mailed  or  hand- 
delivered  by  December  3, 1982. 
Applications  for  special  project  grants 
must  be  mailed  or  hand-delivered  by 
March  4, 1983. 

Applications  Delivered  By  Mail.  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.120A.  Washington.  D.C 
20202. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  PosUl  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the-date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 
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(3)  A  dated  shipping  label,  invoice,  or 
•    receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  maihng 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

AppUcationa  Delivered  By  Hand.  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.120A.  Room  5673,  Regional 
Office  Building  3,  7th  and  D  Streets, 
SW.,  Washington,  D.C. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  (Washington.  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  Applications  for 
Institutional,  Design,  or  Cooperative 
project  grants  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
December  3, 1982.  Applications  for 
Special  project  grants  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  March  4, 1983. 

Program  Informatjon.  The  Secretary 
supports  projects  that  propose  to 
enhance  a  minority  institution's  capacity 
for  developing  and  maintaining  a  quality 
science  education  program  for  all  of  its 
students  and  to  augment  the  institution's 
capability  for  increasing  the  flow  of 
underrepresented  ethnic  minorities  into 
the  fields  of  science  and  engineering. 
The  Secretary  awards  grants  in  the 
following  categories  of  projects: 

(1)  Design  project  grants  to  assist 
minority  institutions  that  do  not  have 
their  own  appropriate  resources  or 
personnel  to  plan  and  develop  long- 
range  science  improvement; 

(2)  Institutional  project  grants  to 
individual  minority  institutions  to 
support  the  implementation  of  a 
comprehensive  science  improvement 
plan,  which  may  include  any 
combination  of  activities  for  improving 
the  preparation  of  minority  students  for 
careers  in  science  and  engineering; 

(3)  Cooperative  project  grants  to  assist 
groups  of  nonprofit  accredited  colleges 
and  universities  to  work  together  to 
conduct  a  science  improvement  project; 

(4)  Special  project  grants  for  which — 
(a)  Minority  institutions  are  eligible 

which  support  activities  that  improve 
quality  training  in  science  and 


engineering  or  enhance  a  minority 
institution's  general  scientific  reseaitih 

capabilities. 

(b)  All  applicants  are  eligible  which 
support  activities  that  provide  a  needed 
service  to  a  group  of  eligible  minority 
institutions  or  provide  in-service 
training  for  project  directors,  scientists, 
and  engineers  from  eligible  minority 
institutions. 

Available  Funds,  (a)  Approximately 
$2.8  million  is  estimated  to  be  available 
for  Institutional  and  Cooperative  project 
grant  awards  in  Fiscal  Year  1983.  It  is 
estimated  that  these  funds  will  support 
approximately  12  awards.  The 
maximum  amount  of  an  Institutional  or 
Cooperative  project  grant  is  $300,000  for 
a  36-month  period. 

(b)  Approximately  $0.5  million  is 
estimated  to  be  available  for  Special 
project  and  Design  project  grant  awards 
in  Fiscal  Year  1983.  It  is  estimated  that 
these  funds  will  support  approximately 
10  grant  awards  for  Special  and  Design 
projects. 

The  maximum  amount  for  a  Special 
project  grant  award  is  $150,000  for  a  24- 
month  project  period.  The  maximum 
amount  for  a  Design  project  grant  award 
is  $20,000  for  a  12-month  period. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant,  unless  the  amount 
is  otherwise  specified  by  statute  and 
regulations. 

Application  forms.  Application  forms 
are  included  in  the  program  information 
packages  that  are  expected  to  be  ready 
for  mailing  in  September,  1982. 
Interested  persons  may  obtain  program 
information  packages  by  writing  to  the 
.U.S.  Department  of  Education,  Office  of 
Postseconday  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Attention:  64.120A,  400 
Maryland  Avenue,  SW.,  (Room  310a 
ROB-3),  Washington,  D.C.  20202. 

Applicable  Regulations.  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75,  77  and 
78;  and 

(2)  Regulations  governing  the  Minority 
Institutions  Science  Improvement 
Program  (34  CFR  Part  637). 

Farther  Information.  For  further 
information,  contact  the  U.S. 
Department  of  Education,  Office  of 
Postsecondary  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  regarding  the  Minority 
Institutions  Science  Improvement 
Program.  Telephone:  (202)  245-eioa 


(Catalog  of  Federal  Domestic  Assiatance  Na 
84-120A.  Minority  Institations  Scienoe 
Improvement  Program) 

Dated:  September  21. 1982. 
T.  ILBell. 

Secretary  of  Education. 

(FR  Doc  a^2lie2a  Filed  S-Z^-tt  ac4S  anj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(ProKct  No.  3042-001] 

Arkansas  Electric  Cooperative 
Corporation,  C  &  L  Electric 
Cooperative,  Inc.  and  Riceland  Electric 
Cooperative,  Inc.;  AppNcation  for 
Ucense  (Over  5  MW) 

September  23, 1982. 

Take  notice  that  Arkansas  Electric 
Cooperative  Corporation,  C  &  L  Electric 
Cooperative,  Inc.  and  Riceland  Electric 
Cooperative,  Inc.  (Applicant)  filed  on 
June  14, 1982,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  construction- 
and  operation  of  a  water  power  project 
to  be  known  as  the  Lock  and  Dam  No.  5 
Project  No.  3042.  The  project  would  be 
located  on  the  Arkansas  River  near  Pine 
Bluff,  in  Jefferson  County,  Arkansas. 
Corresponding  with  the  Applicant 
should  be  directed  to:  Joe  R.  Moody.  Jr, 
P.E.,  Benham-Holway  Power  Group, 
5300  South  Yale  Avenue,  Tulsa, 
Oklahoma  74135. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Lock 
and  Dam  No.  5  and  the  resulting  pool 
and  under  the  jurisdiction  of  the  Corps 
of  Engineers  and  would  consist  of:  (1)  a 
new  reinforced  concrete  powerhouse, 
210  feet  wide  and  200  feet  long,  with  an 
enclosed  work  area  45  by  75  feet  on  the 
south  side  of  the  poweriiouse;  (2)  four 
horizontal  shaft,  bulb  turbine/generator 
units  each  rated  at  9.0  MW;  (3)  new 
headrace  and  tailrace  channels:  (4)  a 
new  115-kV  transmission  line  four  miles 
long  leading  to  the  existing  White  Blulf 
Switchyard;  and  (5)  appurtenant 
mechanical  and  electrical  equipment 

This  license  application  was  filed 
during  the  term  of  the  Apphcant's 
preliminary  permit  for  Project  No.  3042, 

Purpose  of  Project— The  average 
annual  generation  of  140  million  kWh 
will  be  utilized  by  the  Applicant  in  its 
distribution  system. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  9, 1982,  either  the 
competing  application  itself  [See  18  CFR 
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4^  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)J  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c)  or  9  4.101  et.  seq. 
(1961). 

Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  reqiiirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR 19025-26  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTa** 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST."  or  "MOTION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regidatlons  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  O.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanneth  F.  Plumb, 
Secrttary. 

HUJNQ  COM  «717-«f4l 


(Docket  Na  EL82-1S-000] 

CMm  of  CampbM  and  Thay«r. 
Missouri;  Ofdsr  QrsnUng  IntwvnBum 
Dsnying  RsquMt  for  Dsdaralory 
Judgmsnt,  and  TsrwInsMug  Docfcot 

Issued  Septamber  22. 1W2. 

Before  Commisaioners:  C  M.  Butler 
m  Chairman;  Georgians  Sheldon, ). 
David  Hughes  and  A.  G.  Souaa.  Electric 
Rates:  Complaint;  Interventiao;  MobUe- 
Sierra 

On  Mmr  18. 1982.  the  Qdes  of 
Csa4>bsil  sad  Thsyer.  Missouri  (Qtias) 


filed  a  complaint  seeliing  a  declaratory 
judgment  that  as  to  these  customers,  the 
Commission  was  without  jurisdiction  to 
accept  for  filing  an  Arkansas  Power  ft 
Light  Company  (AP&L)  unilateral  rate 
increase  previously  submitted  in 
Arkansas  Power  Br  Light  Company, 
Docket  No.  ER81^77-O0a  and  that  the 
rate  filing  is  therefore  illegal.  Cities 
contend,  in  essence,  that  the  contracts 
for  service  by  AP&L  to  Cities  do  not 
permit  unilateral  rate  filings  under  the 
Mobile-Sierra  doctrine. ' 

Notice  of  the  Cities'  request  was 
published  in  the  Federal  Register  with 
responses  due  on  or  before  July  21, 1982. 
On  June  17. 1982.  AP4L  filed  a  motion 
requesting  rejection  of  the  Cities' 
complaint  as  procedurally  defective  and 
barred  by  res  judicata.  On  June  25, 1982, 
the  Cities  filed  an  answer  to  AP&Ls 
motion  urging  the  Commission  to  grant 
its  original  request  because  AP&L  had 
failed  to  satisfy  or  answer  the  Cities' 
complaint  within  thirty  days  as  required 
by  the  Commission's  regulations.  On 
July  21, 1982.  AP&L  filed  a  petition  to 
intervene  and  protest  reiterating  its 
position  that  the  complaint  should  be 
rejected  because  it  is  procedurally 
defective  and  because  it  is  barred  by 
principles  of  res  judicata.  On  August  6. 
1982,  the  Cities  filed  an  answer  which 
essentially  repeats  their  earlier 
arguments. 

Discussion 

Intially.  the  Commission  finds  that 
participation  in  this  proceeding  by  AP&L 
is  in  the  public  interest  and,  therefore, 
the  petition  to  intervene  will  be  granted. 

On  June  30, 1981,  APftL  tendered  for 
filing  the  rate  increase  at  issue  here.  The 
Cities  petitioned  to  intervene  but  did  not 
then  raise  any  Mobile-Sierra  claims.  By 
order  issued  August  28, 1082,  the 
Commission  accepted  the  rates  for  filing 
and  made  them  elective,  subject  to 
refund,  following  suspension.* 

On  December  30, 1981,  the  Cities  filed 
a  request  to  modify  the  Commission's 
August  28. 1961  suspension  order  and  to 
reject  AP&L's  filing  under  the  Mobile- 
Sierra  doctrine.  The  Commission 
reviewed  the  contract  language  and,  by 
order  issued  March  3, 1962.  found  that 
the  contract  permitted  unilateral  rate 
changes.*  By  pleadings  filed  on  April  5. 


^Sa«UnHadGmPiftUmCo.v.MobihG<n 
S«rvi€»  ConpL.  aae  U.&  an  (laaBI:  PK  v.  Smra 
Pacific  Poww  Cft.  SSO  U.&  MS  (ISM). 

'  Ar<KutMU  Amw  S' ^|ft(  CSok.  le  PnC  1 DLUO 
(isei):  nhMrim  dmtod  IS  note  1  aUSl  (ISR). 

(19B2). 


1962.  the  Cities  sou^t  rehearing  of  that 
order.  Initially,  by  order  issued  May  5, 
1962,  the  Commission  denied  rehearing 
for  failure  to  timely  file  and  because  the 
application  for  rehearing  presented  no 
new  facts,  circumstances,  or  arguments 
that  would  warrant  reconsideration.* 
The  Cities  filed  their  complaint  in  the 
instant  docket  following  the  May  5 
denial  of  rehearing. 

SubsequenUy.  on  June  4. 1982,  the 
Cities  filed  an  application  for  rehearing 
of  the  Commission's  May  5, 1982  order. 
The  Commission,  noting  that  when  it 
has  issued  the  May  5  order,  it  had  been 
unaware  of  a  pleading  filed  by  the  Cities 
on  April  5, 1982,  agreed  to  reconsider  its 
earlier  orders  of  March  3, 1982,  and  May 
5, 1982.  By  order  issued  July  6, 1982.  the 
Commission  found  that  the  Cities  should 
be  allowed  an  opportimity  to  present 
extrinsic  evidence  to  explain  or  interpret 
the  contract  terms  at  issue.  Accordingly, 
the  Commission  stayed  its  order  of 
March  3. 1982,  pending  hearing  and 
decision  on  the  Cities'  Mobile-Sierra 
claims.* 

As  a  result  of  the  foregoing  series  of 
pleadings  and  orders,  the  matters  raised 
by  the  Cities  in  their  complaint  have 
already  been  considered  by  the 
Commission  and  a  suitable  forum  to 
hear  their  Mobile-Sierra  claims  has 
been  provided  in  Docket  No.  ER81-.577- 
000.  Moreover,  the  Cities  will  have  the 
full  protection  of  the  refund  obligation 
imposed  on  AP&L  in  that  docket  should 
they  prevail  In  view  of  our  decision  in 
Docket  No.  ER81-677-O00  to  provide  an 
opportunity  for  hearing  as  to  tiie  Mobile- 
Sierra  question,  the  Cities'  complaint  in 
this  docket  is  moot.  Accordingly,  we 
shall  deny  the  request  for  declaratory 
relief  without  prejudice  and  we  need  not 
address  the  VEirious  procedural  requests 
of  the  Cities  and  AP&L  concerning  the 
validity  of  the  complaint  or  the  answer. 
The  Commission  orders: 

(A)  The  Cities'  request  in  this  docket 
for  the  Commission  to  issue  a 
declaratory  judgment  is  hereby  denied. 

(B)  The  petition  to  intervene  in  this 
proceeding  is  hereby  granted  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act. 

(C)  Docket  No.  EL82-18-000  is  hereby 
terminated. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fsdscal 
Regislst. 


*  ArtoMO*  Amw  SI4fM  Ggi.  IS  rate  1 SUU 

(1982). 

*-Afkamotnmwr»  Light  CiKWraiC^njOU 
(1982). 
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By  the  ComminioiL 
KMMthF.PIoih. 

Secntary. 

(FR  Do*,  tt-ator  RM  V-V-tt  I 
f717-«1-ll 


[Pro)«cl  Na4602-0001 

D.  J.  Pitman  International  Corp.; 
Application  for  Preliminary  Pemrit 

September  23, 1982. 

Talce  notice  that  D.  J.  Pitman 
International  Corporation  (Applicant) 
filed  on  August  17, 1982.  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  6802  to  be  Icnown 
as  the  Macallen  Dam  I>roject  located  on 
the  Lamprey  River  in  Rockingham 
County,  New  Hampshire.  The 
application  is  on  file  with  tiie 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Donald 
J.  Pitman,  {^resident.  D.  J.  Pitman 
International  Corporation,  7-A 
Lexington  Street.  Dover,  New  Hampshire 
03620, 

run-of-rlver  project  would  consist  of:  (1) 
the  existing  Macallen  Dam  ISO  feet  long 
and  27  feet  high,  owned  by  Essex  Group, 
Inc.;  (2)  a  reservoir  with  negligible 
storage  capacity  and  a  water  surface 
elevation  of  40  feet  m.s.L;  (3)  a  new  200- 
foot-long  penstock;  (4)  a  new 
powterhouse  with  an  installed  capacity 
of  750  kW:  (5)  a  250-foot-long 
tranamission  line;  and  (6)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  3.500,000 
kWh.  Project  energy  would  be  sold  to 
the  PubUc  Service  Company  of  New 
Hampshire. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  2 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operatioo,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  AppUcant 
would  decide  whether  to  proceed  «vith 
an  applicatioa  for  FERC  lioease. 
Applicant  estioiatea  tlie  coat  of  die 
studies  under  tlw  permit  would  be 
$3,650. 

Comptting  AppUoatioaa    Aayoas 
dssirhn  to  file  a  competing  application 
for  psriiolnary  pennit  must  file  with  the 
Coanlssion.  on  or  before  December  7, 
196%  the  ooav*^  epplkatlaii  itself 
[see:  18  CFR  4J0  et  seq.  (IMl)).  A 
noltos  of  intent  to  file  a  ( 


application  for  preliminary  permit  will 
not  be  aoc^ted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  filed  widi  the  Commission  on  or 
before  November  26, 1962,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
tiled  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Comments— Fe6en\,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFl^  385.211  or 
385.214.  47  Fed.  Reg.  19025-28  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMQ^TS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  tiie  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  S. 
Springer,  Chiet  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  oompetiag 
applicatian.  or  motion  to  intervene  most 
also  be  served  i^on  each  lepresentative 


of  the  Applicant  specified  In  the  first 
paragraph  of  this  notice. 
KflODeQi  F  •  HnnD, 
SecTBtQt'yi 

[FR  Doc  B-aeM  POad  9-27-tt  Mt  a^ 

•nr-si-a 


[Deckel  Na  CP•^«>•-000] 
Esperanza  Transmission  Co; 

September  23.  MSZ. 

Take  notice  that  on  August  23, 1962. 
Esperanza  Transmission  Company 
(AppUcant),  P.O.  Box  2447.  Corpus 
Christi,  Texas  78403.  filed  in  Dodcet  No. 
CP82-509-000  an  application  pursuant  to 
Section  311(a)  of  the  Natural  Gas  IH>licy 
Act  of  1978  (NGPA)  and  Section  284.127 
of  the  Regulations  for  authorization  to 
transport  natural  gas  through  its 
intrastate  facilities  on  behalf  of  Natural 
Gas  IHpeline  Company  of  America 
(NGPL)  for  more  than  two  years,  all  as 
more  fidly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  an  intrastate 
pipeline  company  within  the  meaning  of 
the  NGPA  and  that  it  owns  and  operates 
an  intrastate  natural  gas  pipeline  system 
%vithin  the  State  of  Texas.  Applicant 
indicates  that  NGPL  has  agreed  to  sell 
natural  gas  to  Southwestern  Electric 
Power  Company  (SWEPCO)  for  use  in 
SWEPCO's  Wilkes  Plant  located  in 
Marion  County,  Texas.  Since  NGn.'s 
pipeline  system  is  not  connected  to 
SWEPCO's  Wilkes  Plant.  Apphcant 
states  it  has  agreed  to  transport  the  gas 
to  the  plant  on  behalf  of  NG^  In  order 
to  implement  the  transportation 
agreement,  AppUcant  and  Transok  Pipe 
Line  Company  (Transok),  another 
intrastate  pipeline  company,  would 
joindy  construct  and  operate 
approximately  11  miles  of  14-incfa 
pipeline  to  transport  gas  from  NGPL's 
system  in  Marion  County,  Texas,  to 
SWEPCO's  Wilkes  Plant,  also  in  Marioo 
County,  Texas. 

Applicant  proposes  to  transport  gas 
for  NFPL  on  a  limited  firm  basis  for  a 
period  ending  December  31, 1968. 
Applicant  avers  that  the  term  of  the 
transportation  agreement  l>etween 
NGn.  and  Applicant  is  co-extensive 
with  the  term  of  the  sales  agreement 
between  NGPL  and  SWEPCO.  For  such 
service  Applicant  would  charge  NGPL 
sn  initial  rate  of  ISJO  cents  per  million 
Btu  delivered  by  Applicant  to  tlie 
Wilkes  PianL 

Any  parson  desirii^  to  be  heard  or  to 
make  any  protest  with  refsisnos  to  said 
appUcatiop  should  on  or  before  October 
14. 1982.  fits  with  the  Federal  BDSinr 


42610  Federal  RegJBter  /  Vol  47.  No.  188  /  Tuesday,  September  28.  1982  /  Notices 


Regulatory  Conunission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc.  82-285es  Piled  »-27-a2;  8:41  «n| 
MUJNO  COOC  (TU-OI-lt 


[Project  Na  6632-000] 

F&T  Services  Corporation;  Application 
for  Preliminary  Permit 

September  24, 1982. 

Take  notice  that  F&T  Services 
Corporation  (Applicant)  filed  on 
September  8, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  §§  791  (a)- 
825{r)]  for  Project  No.  6682  to  be  known 
as  the  Columbia  Project  located  on  the 
Ouachita  River  in  Caldwell  Parish. 
Louisiana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
J.  B.  Lancaster,  Jr..  F&T  Services 
Corporation,  P.O.  Box  64884,  Baton 
Rouge,  Louisiana  70896. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Columbia  Lock  and 
Dam.  The  project  would  consist  of  a 
powerplant  built  adjacent  to  the  dam 
that  would  include  two  to  five  bulb  or 
tube-type  turbine/generator  having  a 
total  rated  capacity  from  25  to  75  MW. 
Average  annual  generation  would  range 
up  to  385,000,000  kWh.  Energy  produced 
at  the  project  would  be  sold  to  a  local 
utility. 

Proposed  Scope  of  Studies  under 
Permit — Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  coordinate  studies  with 
the  U.S.  Army  Corps  of  Engineers, 
determine  the  economic  feasibility  of  the 
project,  reach  final  agreement  on  sale  of 
project  power,  secure  financing 
commitments,  consult  with  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  Die  project,  and  prepare  an 


appUcation  for  FERC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under 
permit  would  be  less  $20,000. 

Competing  Applications — Any 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  3, 
1983,  the  competing  application  intent  to 
file  a  competing  application  for 
preliminary  permit  will  not  be  accepted 
filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  hcense  or  exemption 
must  be  filed  with  the  Conmiission  on  or 
before  December  3, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
S  4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211.  or 
385.214.  47  Fed.  Reg.  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  b^ore  December  3. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 


Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
825,  Room  208  I^  at  the  above  address. 
A  copy  of  any  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc.  SZ-28Sge  Filed  9-27-a2;  8:45  am) 

MLLNM  cow  srir-oi-ii 


[Project  No.  5470-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

September  24, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments.  Inc., 
Permittee  for  the  North  Meadow  Creek 
Project,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  5470 
was  issued  on  February  26, 1982,  and 
would  have  expired  on  July  31, 1983.  The 
project  would  have  been  located  on 
Meadow  Creek  in  Uncoln  County, 
Montana. 

Homestake  Consulting  and 
Investments,  Inc.  stated  that  its 
preliminary  feasibility  studies  indicate 
that  the  project  is  not  economically 
feasible.  t 

Homestake  Consulting  and 
Investments.  Inc.  filed  the  request  for 
Project  No.  5470  on  August  30, 1982,  and 
the  surrender  of  Project  No.  5470  has 
been  deemed  accepted  as  of  the  date  of 
this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-28S87  Filed  8-Z7-82: 8:46  ui] 
BtUJNO  COOe  •717-01-M 


(Proieet  No.  S477-001,  Project  No.  6460- 
001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permits 

September  24, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  Whitetail  Creek  Project 
and  Pheasant  Creek  Project,  has 
requested  that  its  preliminary  permits  be 
terminated.  The  preliminary  permits  for 
Projects  Nos.  5477  and  5480  were  issued 
on  February  17, 1982,  and  April  13, 1982. 
and  would  have  expired  on  August  1, 
1983,  and  October  1, 1983,  respectively. 
The  projects  would  have  been  located 
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on  Whitetafl  Creek  and  Pheasant  Creek 
in  Lincoln  County,  Montana. 

Homestake  Consulting  and 
Investments,  bic.  stated  that  its 
preliminary  feasibility  studies  indicate 
that  the  projects  are  not  economically 
feasible. 

Homestake  Consulting  and 
Investments,  Inc.  filed  the  requests  for 
Projects  Nos.  5477  and  5440  on  August 
25, 1982,  and  the  surrender  of  Projects 
Nos.  5477  and  5460  have  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  F.  Hunib, 
Secretary. 

fn  Doc  (S-ZasgR  PUed  »-37-n  Br4S  an] 

MLUNa  OOOE  s/ir-oi-M 


[Docket  No.  ER82-673-4X)0] 

Kentucky  Utilities  Company;  Order 
Accepting  for  FHIng  and  Suspending 
Rates,  Noting  Interventions,  Denying 
Motions  for  Rejection  and  Summary 
Disposition,  and  Establishing  ilearlng 
and  Price  Squeeze  Procedures 

Issued  September  22. 1982. 

Before  Comniissioners:  C.  M.  Butler 
m.  Chairman;  Georgiana  Sheldon,  J. 
David  Hughes  and  A.  G.  Sousa.  Electric 
Rates:  Suspension;  Intervention; 
Summary  Disposition:  Price  Squeeze. 

On  July  23, 1982,  Kentucky  UtUities 
Company  (KU)  tendered  for  filing  a 
proposed  two-step  increase  in  rates  for 
firm  and  interruptible  service  to  fourteen 
wholesale  customers. 'The  proposed 
step-one  rates  would  result  in  an 
increase  in  revenues  of  approximately 
$4.9  million  (5.8%)  for  the  twelve  months 
ending  September  30, 1982.  The  step-two 
rates  would  increase  revenues  by  an 
additional  $2.0  million  [3J0%).  KU 
requests  that,  in  the  event  the 
Commission  concludes  that  the  step-two 
rates^ould  be  suspended  for  a  period 
of  more  than  one  day.  the  alternate  step- 
one  rates  be  made  effective  on 
September  22, 1982.*  It  requests  that  the 
step-two  rates  be  made  effective  on 
September  23, 1982. 

Notice  of  the  filing  was  published  in 
the  Federal  Regbter  with  comments  due 
on  or  before  Augsut  23, 1982.  On  August 
23, 1982,  a  group  of  Kentucky 
municipalities  [Municipalities]*  filed  a 


protest,  motion  to  intervene,  motion  to 
reject,  and  motion  for  siunmary 
judgment.* The  Municipalities  request 
rejection  of  KWs  step-two  increase  and 
suspension  of  its  step-one  increase  for 
five  months  or,  alternatively,  rejection  of 
step-one  increase  and  suspension  of  the 
step-two  increase  for  five  months.  In 
support  of  this  motion,  the 
Municipalities  contend  that  except  in 
unusual  circumstances,  such  phased  rate 
increases  violate  section  205  of  the 
Federal  Power  Act  and  represent  an 
effort  to  nullify  the  purposes  of  the 
suspension  policy  enunciated  in  West 
Texas  Utilities  Company,  Docket  No. 
ER82-23-000  (February  26. 1982).  They 
argue  that  the  purpose  of  that  policy  is 
to  provide  an  incentive  to  utilize  to  file 
cost-justified  rate  increases.  If  phased 
rate  increases  are  permitted,  according 
to  the  Municipalities,  a  utility  has  no 
incentive  to  file  cost-justified  step-two 
rate  increases.  They  urge  that  the  step- 
two  increase  has  no  cost  support  and 
should  be  rejected. 

The  Municipalities  also  request 
summary  disposition  with  respect  to  (1) 
a  minimum  bill  provision  incorporating  a 
100%  demand  ratchet,  and  (2)  a  rate 
schedule  provision  which  provides  for  a 
upward  adjustment  in  demand  billings 
where  a  customer's  power  factor  is  less 
than  90%.  In  addition,  the  Municipalities 
raise  a  variety  of  cost  of  service  issues,* 
allege  that  the  proposed  rates  are 
unduly  discriminatory  and  %vill  cause  a 
price  squeeze,  and  challenge  certain 
terms  and  conditions  of  service  as 
imjust  and  unreasonable. 

Jackson  Purchase  Electric  Cooperative 
Corporation  [Jackson  Purchase)  also 
filed  a  timely  protest,  motion  to 
intervene,  request  for  summary 
judgment,  or  in  the  alternative,  for  a  five 
month  suspension.  Jackson  Purchase 
argues  that  the  stepped  increase  is  an 
attempt  to  circumvent  the  suspension 
policy  of  this  Commission  and  should  be 
rejected.  In  support  of  its  alternative 
request  for  a  five  month  suspension, 
Jackson  Purchase  contends  that  a 
number  of  adjustments  to  KlTs  cost  of 
service  study  are  required.*  Jackson 


'  See  Attacfamaat  A  for  cuctoaMn  aad  rate 
•chedula  detienation*. 

*  If  the  tiap-two  rates  are  auapawdad  for  only  one 
day,  the  atap  ooa  rata*  are  to  ba  daaMad 
witlxlrawB. 

*  Tha  CMm  of  BafbourvUlft  BtnhuD.  Cordta. 
Falnoutlu  MaAMinvUla,  and  htMdaooa,  Kantacky. 
th«  Blacftte  Watar  Rant  Board  of  ftankfixl 
Kantucky.  and  Baraa  CoOega. 


<  On  Au«uat  sa  tha  MunidpaliUaa  requeated  ^t 
the  City  of  Bardato%«m  be  indudad  at  a  aaaabar  of 
the  municipal  group  and  ai  an  intervanor. 

'  These  itsuei  include:  (1)  improper  rata  daalgB: 
(2)  erroneou*  demand  and  energy  forecaats;  (3) 
improper  demand  allocation  factorr  (4]  nndeiatated 
off-aystem  sale*  In  Period  U;  (5)  excessive  O&M 
axpenaes;  (S)  excessive  rates  of  return:  (7]  an 
improper  amortization  period  for  daianwl  tax 
reserves;  (8)  overstated  depreciation  "t*"**  *Mi 
cash  working  capital  and  (0)  an  imprapar  inoaaN 
tax  calculation. 

*  Jackaon  Aifchaaa  raiaaa  aavatal  of  Iha  ooat  of 
aamoa  ■eves  aiMnaaao  vy  ma  nsuiuupaia,  ano,  ui 
aduMon.  ralaaa  tna  fuHuwIng  teaoas:  (1)  dlfacl 
aaajgnnant  of  tranamlaaton  facUitlac  (2)  aUocattott 
of  pdhitlan  oontral  CWIP  to  Jackaon  Purchaae. 


Purchase  also  requests  stmunary 
disposition  to  require  KU  to  allocate 
transmission  costs  on  a  rolled-in  basis. 

The  City  of  Paris,  Kentucky  (Paris) 
filed  a  timely  protest  and  motion  to 
intervene.  Paris  also  seeks  a  mavlmnm 
suspension,  objecting  to  IGJs  allocation 
of  cost  and  rate  base  items,  its 
requested  rate  of  return,  and  an  increase 
in  capacity  deficiency  charges.  On 
September  2. 198Z  KU  filed  an  answer 
to  the  pleadings  of  the  Municipalities. 
Jackson  Purchase,  and  Paris,  in  which  it 
responded  to  all  their  allegations. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  S  385.214).  timely 
motions  to  intervene  serve  to  make  the 
MimicipaliUes,  Paris,  and  Jackson 
Purchase  parties  to  this  proceeding 
absent  opposition  within  15  days  of  their 
pleadings.  The  Commission  also  finds 
that  participation  in  this  proceeding  by 
the  City  of  Bardstown,  Kentucky  is  in 
the  public  interest  and  that  good  cause 
exists  to  permit  that  customer  to 
intervene  as  part  of  the  Municipal 
customer  class. 

We  note  that  the  MimicipaUties  and 
Jackson  Purchase  have  objected  to  KU's 
efforts  to  phase  the  instant  rate 
increase.  However,  we  find  that  KU's 
submittal  substantially  complies  with 
the  Commission's  regulations 'and  that 
the  phased  fiUng  does  not  contravene 
the  filing  requirements  of  the  Federal 
Power  Act.  Therefore,  consistent  with 
prior  orders  permitting  such  phasing,* 
we  shall  deny  the  motions  to  reject 

As  noted,  the  MunicipaUties'  request 
summary  disposition  as  to  KlTs 
minimimi  bill  provision  and  power 
factor  charge.  We  believe,  however,  that 
these  issues  present  questions  of  law  or 
fact  which  should  be  resolved  on  the 
basis  of  an  evidentiary  hearing.' 
Similarly,  Jackson  Purchase's  request  for 
simimary  disposition  regarding  KU's 
allocation  methodology  also  raises 
questions  which  should  be  addressed  at 
hearing.  Therefore,  simunary  disposition 
will  be  denied. 

Our  preliminary  review  of  KU's  filing 
and  the  pleadings  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  jost  and  reasonable  and  may  be 
imjust  unreasonable,  unduly 


*  S«»  Municipol  Light  Boardt  of  Reading  and 
Wakefield.  MamoduuettB  v.  FPC  450  FJd  1341 
(D.C  0. 1071). 

•£•«,  •#,  Indiaita  ShOdtigam  BeOHe  Company, 
ai  PBIC 1  ei4»S  (itSS): /VMjr  CaiMra/ Ammt  oirf 
£^  Oaovoitr,  19  PBKC 1  SI  JOS  (1SSI). 

*Wa  nola  Ihnt  dHse  rata  scfaadnla  iuvtUIum 
hava  laailunali  h&m  AM  by  KU  ana  ara  taann  la 
a  pending  prooMdlng  in  Dodwl  Na  BRSl-Ml-OOa 
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discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
supra,  we  noted  that  rate  filings  would 
ordinarily  be  suspended  for  one  day 
where  preliminary  review  indicates  that 
the  proposed  increase  may  be  unjust 
and  unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defmed  in  West  Texas.  Our  preliminary 
review  indicates  that  KU's  proposed 
step-one  increase  may  not  yield 
substantially  excessive  revenues.  Under 
these  circumstances,  we  shall  suspend 
the  step-one  rates  for  one  day  to  become 
effective,  subject  to  refund,  on 
September  23, 1982.  With  respect  to 
KU's  step-two  rates,  however, 
preliminary  review  suggests  that  the 
proposed  increase  may  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  KU's 
proposed  step-two  rates  for  Hve  months, 
to  become  effective,  subject  to  refund, 
on  February  22, 1982. 

In  light  of  the  intervenors'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-339 
(August  6, 1979). 

As  a  final  matter,  the  Commission 
observes  that  KU  has  utilized  full  tax 
normalization  with  respect  to 
Accelerated  Cost  Recovery  System 
(ACRS)  property.  According  to  our 


review,  it  appears  that  the  instant  filing 
reflects  a  normalization  method  of 
accounting  for  all  post-1980  property 
additions,  that  KU's  cost  of  service 
correctly  reflects  the  effects  of 
normalization,  and  that  KU's  submittal 
satisfies  the  requirements  of  the 
Economic  Tax  Recovery  Act  of  1981. 
The  Commission  orders: 

(A)  The  motions  to  reject  KU's  filing 
or  to  summarily  resolve  issues  are 
hereby  denied. 

(B)  KU's  proposed  step-one  and  step- 
two  rates  are  hereby  accepted  for  filing; 
the  step-one  rates  are  suspended  for  one 
day  from  60  days  after  filing,  to  become 
effective,  subject  to  refund,  on 
September  23, 1982,  and  the  step-two 
rates  are  suspended  for  five  months 
from  sixty  days  after  filing,  to  become 
effective,  subject  to  refund,  on  February 
22, 1983. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  Uie  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  KU's 
rates. 

(D)  The  City  of  Bardstown,  Kentucky's 
petition  to  intervene  in  this  proceeding 
is  hereby  granted  subject  to  the 
Commission's  Rules  of  Practice  and 


Procedure  and  the  regulations  under  the 
Federal  Power  Act. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceedii\g  on  or 
before  October  4, 1982. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of        — 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
Kenneth  F.  Plumb, 
Secretary. 


Kentucky  Utiuties— Docket  No.  ER82-673-000 

[Rat*  Khadul*  dMignalkxw-PhaM  I  Raw*] 


Olhar  parly 


(1)  Stoplaniant  Na  3  to  Supptamant  Na  3  to  Rala  Schadula  FERC  Noa.  129-144  (Suparaadaa  SupplwnanI  Na  C  to  Supptamanl  Na  3  aa 


(2)  Supplaniant  Na  4  to  Rata  Schaduta  FERC  No.  146  (Supanadat  Supplamant  Na  3  as  tupplafDantsd) 

(3)  Supptamam  Na  4  to  RaM  Sdiadiia  FERC  No.  147  (Suparaadaa  SupptamaM  No.  3  a*  aupplamarrMd)  .___„. 

(4)  SkVpMmanl  Na  4  to  Rata  SchaAM  FERC  No.  146  (St«ar«adaa  Supptamant  Na  3  aa  iupplamanlad) 

(5)  Supplamani  No.  4  to  Rato  Schaduta  FERC  Na  149  (Suparaadaa  Supplamant  No.  3  aa  aupplamarMad) 

(6)  Stvplamant  Na  4  to  Rata  SeOadula  FERC  Na  150  (8u|iartadas  SupptamaM  No.  3  aa  aupplamantad) 

(7)  Switamant  No.  4  to  Rata  Sohadula  FERC  Na  161  (Si^araadaa  Supplamant  No.  3  •■  iupplamanlad) „ 

(8)  Sivplamant  No.  4  to  Rata  Scnaduta  FERC  No.  152  (Suparaadaa  Supplamani  Na  3  aa  mpplamanlad) 

(k)  Supptamani  No.  4  to  Rata  Schaduta  FERC  Noa.  163-180  (Suparaadaa  Supplamant  No.  3  aa  Hvplamantad).. 

(10)  Supptamam  No.  4  to  R«a  Schadi*  FERC  Na  157  (St«araadaa  SupptamaM  Na  3  ta  lupplamantad) 

(11)  SupptamaM  No.  4  to  Rata  Sdiaduta  FERC  Na  158  «  16«  (Skvaraadaa  8t«plamaM  No.  3  aa  luppiamaniad).. 

(12)  Si«plamaM  No.  3  to  RaM  Schaduta  FERC  Na  180  (Suparaadaa  8k*plaimM  No.  1  as  supplamantad) 

(13)  SwptamsM  Na  3  to  RaM  SOwduM  FERC  Na  161  4  162  (Suparaadaa  SupptamaM  No.  1  aa  supptamantod).. 

(14)  8k*ptamaM  No.  3  to  RaM  SchaduM  FERC  Na  183  (Suparaadaa  8i«pMmaM  Na  1  as  supplamantad) 

(15)  SupptamaM  No.  4  to  RaM  SctwduM  FERC  No.  164  (Si<Mraadaa  SupptamaM  Na  1  as  supplamaMad) 

(16)  SupptamaM  Na  3  to  RaM  SchmUt  FERC  Na  166  (Suparaadaa  SuppMmaM  Na  1  aa  supplamanMd) 

(17)  Si«pMnMM  Na  8  to  RaM  Schaduto  FPC  No.  63  (Suparaadaa  SupptamaM  No.  4) 


(18)  ft«pMnwM  No.  4  to  SupptamaM  No.  3  to  Rata  Schaduto  FERC  Noa.  124-144  (SuparMdaa  SupptamaM  Na  3  to  SivptamaM  Na  3). 

(19)  SupptamaM  Na  6  to  RaM  Schaduta  FERC  No.  18  (Suparaadaa  SupptamaM  Na  4) 

(20)  SkpptamaM  No.  5  to  RaM  Schaduta  FERC  Na  147  (Suparaadaa  SupptamaM  Na  4) 

(21)  MpltaMM  Na  5  to  Rata  Schaduta  FERC  Na  148  (Sivaraadaa  SupptamaM  Na  4) 

(22)  tti^ptamsM  Na  6  to  Rata  Schaduta  FERC  No.  148  (Suparaadaa  StmitamaM  Na  4) 

(23)  SupptatasM  No.  6  to  Rata  Schaduta  FERC  Na  180  (Suparaadaa  SupptamaM  Na  4) 

(24)  SupptamaM  Na  6  to  RaM  SchaduM  FERC  Na  161  (Styarsadsa  SivptamaM  Na  4) -. 

(26)  Si^ptawtaM  Na  6  to  Rata  SchadiM  FERC  No.  162  (Suparaadaa  SuvptamaM  Na  4).. 
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(29)  »*planMM  Na  4  to  Rata  Schaduta  FERC  Na  180  (Suparaadaa  St4VtamaM  Ma  3)- 


(30)  8i«ptamaM  Na  4  to  Rata  Schaduta  FERC  Noa.  161  S  162  (Suparaadaa  SivptamaM  Na  S). 


WPS-82A(JP) 

WP8-62A(kiO. 
WPS.«2A(M). 
WPS-B2A(M). 
WPS-82A(M). 

WPS-82A(M). 
WPS-«2A(I^. 
WP8-82(M).... 
WPS-e2(llil)..- 
WPS-82(M).... 
WP8-82(M).... 
WP8-62(M)._ 
WP8-82(I4)„- 
\MP8-e2(M).... 

WP»-a2(iyo.... 

<P1-A)_. 

WP8-SS 

WPS-82(M) 
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(31)  Supptwwnl  No.  4  to  RaM  Sohe(Ue  FERC  No.  163  (Si^nnedM  S(«iptament  Na  3>.. 

(32)  S^vtemem  No  5  to  RaM  Sctadule  FERC  Na  164  (Supereedes  S><iple>nenl  No.  4)_ 

(33)  Sunilement  No  4  to  Rata  Scheduls  FERC  No  164  (Suwrsedes  St4)ptoiTwn(  No.  4)_ 

(34)  SuFptomem  No.  7  to  Rale  Sctadula  FPC  Na  83  (S<«ienede«  SuDptomant  No.  « 


WPQ  6(M).. 
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BNJJNQ  CODE  6717-01-11 


[Prelect  No.  4684-001] 

Long  Lake  Energy  Corporation; 
Application  for  Ucense  (5  NW  of  Less) 

September  23, 1982     ' 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on 
February  10, 1982,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  SS  791(a)-«25{r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as 
Stillwatei/Lock  C-4  Dam  Project  No. 
4684.  The  project  would  be  located  on 
the  Hudson  River  and  Champlain  canal 
in  Saratoga  and  Rensselaer  Counties, 
New  York,  Correspondence  with  the 
Applicant  should  be  directed  to:  Paul  J. 
Elston,  420  Lexington  Ave.  Suite  320, 
New  York,  New  York  10170. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
Niagara  Mohawk  Power  Corporation 
Lock  4  Dam,  a  concrete  gravity  structure 
5  feet  high  and  800  feet  long;  (2)  a 
second  existing  Dam  connecting  two 
Islands  south  of  the  Lock  Dam  is  5  feet 
high  and  320  feet  long  and  owned  by  the 
New  York  State  Department  of 
Transportation;  (3)  the  existing  Lock  4  is 
owned  by  the  New  York  State 
Department  of  Transportation;  (4)  a 
reservoir  having,  a  mean  surface 
elevation  of  82.4  feet  msl,  a  surface  area 
of  1500  acres,  and  a  storage  capacity  of 
14,220  acre-feet;  (5j  a  new  intake 
structure;  (6)  a  new  power  canal  1500 
feet  long;  [7]  a  new  powerhouse  having  2 
units  with  a  generating  capacity  of  4.98 
KfW;  (8)  a  new  tailrace  845  feet  long 
with  a  bottom  width  of  160  feet;  (9)  a 
new  switch  yard:  (10)  a  new  34.5-kv 
transmission  line  2,500  feet  long;  (11)  a 
new  access  road  and;  (12)  appurtement 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production 
would  be  30,600,000  kW-hrs  and 
estimates  that  the  cost  of  the  project 
would  be  $14,685,000.  The  Applicant 
also  plans  to  construct  a  temporary 
cofferdam  to  allow  for  the  construction 
of  the  power  canal  and  tailrace  in  the 
dry. 


Purpose  of  Project — Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Agency  Comments—Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Pohcy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the  issue 
of  a  license.  A  copy  of  the  application 
may  be  obtained  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wil  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  November  28. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  [d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  of  {  4.101  et.  seq. 
(1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  Fed.  Reg.  19025-25  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  November  26 
1982. 

PiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  sU 
capital  letters  the  title  "COMMENTS", 


"NOTICE  OF  INTENT  TO  FILE 
"COMPETING 

APPUCATION","PROTESr',  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  (X)pies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  F^eral 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

pn  Doc  82-26&W  niad  »-Z7-a2: 6:46  an) 
BNJJNO  CODE  Cru-Ol-M 


[Proisct  No.  3183-001] 

Massachusetts  Municipal  Wholesale 
Electric  Company  and  Connecticut 
Municipal  Electric  Energy  Cooperative; 
Surrender  of  Preliminary  Permit 

September  24, 1982. 

Take  notice  that  Massachusetts 
Municipal  Wholesale  Electric  Company 
and  Connecticut  Municipal  Electric 
Energy  Cooperative,  Permittee  for  the 
proposed  Warehouse  Point  Project  No. 
3183  filed  a  request  on  September  10, 
1982,  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  July  28, 1981.  and  would  have 
expired  on  June  30, 1984.  The  project 
would  have  been  located  on  the 
Connecticut  River,  in  Hartford  County, 
Connecticut.  Permittee  Indicated  that 
the  project  would  not  be  economically 
feasible  to  develop. 

The  surrender  of  the  permit  is  in  the 
public  interest  Therefore,  the  surrender 
of  the  preliminary  peradi  for  Project  No. 
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3183  is  accepted  as  of  the  date  of  this 

notice. 

KaiiiMth  F.  FUnnh, 

Secretary. 

|FR  Doc  SZ-aaiOO  FIM  9-27-82:  MS  an] 
BMJJNa  CODE  (TIT-OI-II 


(Proiwt  No.  5835-000] 

Pennsylvania  Hydro-Electric 
Development  Corporation;  Application 
for  License  (5  NW  or  Less) 

September  23, 1982. 

Take  notice  that  Pennsylvania  Hydro- 
Electric  Development  Corporation 
(Applicant)  filed  on  December  31, 1981, 
an  application  for  Hcense  [pursuant  to 
the  Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Felix  Water  Power  Project  No.  5835. 
This  appi^^:ation  for  license  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  Inject  No.  2803. 
The  project  would  be  located  on  the 
Schuylkill  River  in  Berks  County, 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lairy  Gleeson,  President,  Pennsylvania 
Hydro-Electric  Development 
Corporation,  Suite  213,  Continental 
Offices,  P.O.  Box  814.  King  of  Prussia. 
Peimsylvania  19406. 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  the  existing  Felix 
Dam,  approximately  450  feet  long  and  24 
feet  hi^,  constructed  of  rock -filled 
timber  cribs  with  spillway  crest 
elevation  at  237.5  feet  m.8 1;  (2)  a 
reservoir  having  minimal  pondage;  (3) 
an  existing  navigation  lock  to  be 
rehabilitated,  gated,  and  used  to 
transport  flows  to  the  powerhouse 
intake  structure;  (4)  a  new  powerhouse 
containing  a  turbine-generator  unit 
having  a  total  rated  capacity  of  1,500 
kW;  (5)  a  tailrace  with  re-entry  to  the 
river  approximately  170  feet 
downstream  of  the  dam;  (6)  a  new 
transmission  line,  approximately  1,000 
feet  long,  connecting  to  existing  13.2-kV 
lines;  and  (7)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
aimual  energy  output  would  be  8,000,000 
kWh.  Project  energy  would  be  sold  to 
the  Metropolitan  Edison  Company.  Felix 
Dam  is  owned  by  (he  Commonwealth  of 
Pennsylvania. 

Agency  Commenta — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
^)ecies  Act.  the  National  Historic 


Preservation  Act,  the  Historical  and 

Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  flle  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  file  with  the  Commission,  on  or 
before  November  29, 1982.  either  the 
competing  application  Itself  [See  18  CFR 
4.33(a]  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  9  4.33(c)  or  S  4.101  et. 
seq.  (1981). 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 16  CFR  385.211  or 
385.214, 47  Fed.  Reg.  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  29, 1882. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Ntmiber  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation,  or  motion  to  hitervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KamMth  F.  Phimb, 

Secretary. 

PH  Doc  82-28801  FIM  8-27-82;  BM  »m] 

I  COOS  criT-et-M 


(ProiMt  No.  6658-000] 

Pioneer  Hydro  Power,  Inc;  AppUcation 
for  Preliminary  Permit 

September  24, 10B2. 

Take  notice  that  Pioneer  Hydro 
Power,  Inc.  (Applicant)  filed  on  August 
31, 1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  6658  to  be  known  as  the  Whale 
Creek  Hydroelectric  Project  located  on 
Whale  Creek,  near  Estacada,  in 
Clackamas  County,  Oregon.  Ilie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs. 
Carl  Rounds  and  K.  Marshal  Volpa,  1885 
W.  Washington  Ave.,  Stayton,  Oregon 
97388. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  by  30-foot-long  diversion  structure: 
(2)  a  13,200-foot-long  penstock;  (3)  a 
powerhouse  to  contain  one  impulse- 
type,  turbine-generating  unit  with  a 
rated  capacity  of  1,250  kW;  and  (4)  a 
200-foot-Iong,  12-kV  transmission  line. 
The  project  would  be  located  within  the 
boundaries  of  the  Mt.  Hood  National 
Forest.  The  average  annual  production 
is  about  7  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  proposed  project  and  to 
file  an  FERC  license  application. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  6, 
1982,  the  competing  appUcation  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
appUcations  for  license  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
file  such  an  appUcation  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  6, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  appUcation  for  Ucense 
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or  exemption  from  Uoensing  ouut  be 
filed  in  accordance  with  the 
Commission's  regulationf  (see:  18  CFR 
1 4.30  et  seq.  or  {  4.101  et  seq.  (1981).  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  4, 1983. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  %vith  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR 19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents. 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docmnents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  b«  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
para9«ph  of  this  notice. 
KflDDSdi  P.  Phmli, 
Secnkuy. 
IPKPuilM  tmnMaf-v-ttmimi 


[Pra«sctito.30ia-ooii 

QukMck  Reservoir  AssodsMon; 
Application  for  Uoonse  (S  MW  or  Lees) 


September  24. 1982. 

Take  notice  that  Quidnick  Reservoir 
Association  (Applicant)  Filed  on  March 
3a  1982.  as  amended  on  April  12. 1982. 
an  application  for  license  [jpursuant  to 
the  Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Natick  Dam  Project  No.  3013.  The 
project  would  be  located  on  the  Main 
Brandi-Pawtuxet  River  in  Kent  County, 
Rhode  Island.  The  application  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  F^ject  No.  3013. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Steven  Krous, 
Halliwell  Associates,  Inc.,  885 
Waterman  Avenue,  East  Providence, 
Rhode  Island  02914. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the 
Applicant's  existing  Natick  Dam,  188 
feet  long  and  19  feet  high,  with 
provisions  for  installation  of  12-inch 
high  flashboards;  (2)  a  new  75-foot  long 
headrace;  (3)  a  new  powerhouse  with  an 
installed  capacity  of  522  kW;  (4)  a  new 
50-foot  long  tailrace;  and  (5)  other 
appurtenances.  Applicant  estimates  an 
annual  generation  of  2.853,504  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Narragansett  Electric 
Company. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  die 
application  may  be  obtained  direcdy 
from  tlie  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desirinJB  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  3, 1982,  either  the 
competing  apphcation  itself  (See  18  CFR 
4.33  (a)  and  (dJJ  or  a  notics  of  intent  [See 


18  CFR  4J3  (b)  and  (c)]  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  1 4.33(c)  or  i  4.101  et  seq. 
(1961). 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214. 47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  3, 1982. 

Filing  and  Service  of  Responsive 
Documents— fmy  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetfa  F.  numb. 
Secretary. 

pit  Doc  Ba-2gao3  PUwl  ».r-a2:  Mt  •■] 
I  OOOS  Sri7-SMi 


[ProjsetNa  6375-000) 

Russel  Biggs,  Sr,;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Prolect  Under  5  MW 

September  23, 1962. 

Take  notice  tiiat  on  May  27, 1982, 
Russell  Biggs,  Sr.  (Applicant)  Bled  an 
application  under  Section  406  of  the 
Energy  Security  Act  of  1080  (Act)  (16 
U.S.C  2706  and  2706  a$  amended^,  for 
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exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6375  would  be 
located  on  Slaughterhouse  Gulch-Rock 
Creek,  near  Twin  Falls,  in  Twin  Falls 
County,  Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Russell  Biggs,  St.,  Route  #5,  Box  1905. 
Twin  Falls,  Idaho  83301. 

Project  Description — TTie  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high,  25-foot-long  concrete  structure;  (2) 
a  1,000-foot-Iong.  30-inch-diameter 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  116  kW;  and  (4}  a 
300-foot-long,  12-kV  transmission  line 
from  the  powerhouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  aimual 
energy  production  would  be  0.50  million 
kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comwenta— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  wihin  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conmients.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives.  "Competing 
Applications— Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  file  with  the 


Commission,  on  or  before  November  8, 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Filing  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  license  application  no 
later  than  120  days  from  the  date  that 
comments,  protests,  etc.  are  due. 
Applications  for  preliminary  permit  will 
not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  C.F.R.  §  4.33  (b) 
and  (c)  (1980).  A  competing  license 
appUcation  must  conform  with  the 
requirements  of  18  CJ^.R.  S  4.33  (a)  and 
(d){1980). 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance ,with  the  requirements  of  the 
Rules  211  or  214, 18  C.F.R.  385.211  or 
385.214,  47  Fed.  Reg.  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  November  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

pnt  Doc.  82-aao4  nM  a-iT-a:  MS  udI 
atuMta  coot  •7i7-oi-« 


(Preieet  Na  6441-«00] 

South  Fork  Hydroelectric;  AppHcatton 
for  Exemption  for  Small  Hydroelectric 
Power  Project  of  5  MW  or  Less 
Capacity 

September  24, 1982. 

Take  notice  that  on  June  17, 1982, 
South  Fork  Hydroelectric  Association 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6441  would  be 
located  on  Kern  River  in  Kern  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs. 
Cari  G.  and  William  B.  Allen,  3435 
Wilshire  Boulevard,  Suite  2320,  Los 
Angles,  California  90010. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
6-feet  high,  135-feet  long  diversion 
structure;  (2)  a  proposed  84-inch 
diameter  conduit  (3)  a  proposed 
powerhouse  containing  3  generating 
units  having  a  total  installed  capacity  of 
3.810  kW;  (4)  a  proposed  13.8  kV 
transmission  line;  (5)  a  proposed  access 
road;  and  (6)  appurtenant  facilities.  A 
part  of  the  project  would  be  located  on 
lands  owned  by  the  U.S.  Forest  Service. 
The  Applicant  estimates  the  average 
annual  energy  output  would  be 
19.692.000  kWh. 

Purpose  of  Project — The  power 
produced  would  be  delivered  to  local 
electrical  utilities,  or  to  adjacent 
industrial  plants. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Natural  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period  that 
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agency  will  be  presumed  to  have  none. 
Other  Federal  State,  and  local  agencies 
are  requested  to  provide  any  coounents 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Thls 
application  was  filed  as  a  competing 
application  to  Victor  page  and  LaVerta 
Page's  application  for  Project  No.  4605 
filed  on  October  2. 1981.  Public  notice  of 
the  filing  of  that  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  for 
licenses,  exemption,  or  notices  of  intent 
In  accordance  with  the  Commission's 
regulations,  no  exemptions,  licenses,  or 
notices  of  intent  will  be  accepted  for 
filing  in  response  to  this  notice.  Any 
application  for  license  or  exemption 
from  licensing,  or  notice  of  intent  to  file 
an  exemption  application,  must  be  filed 
in  accordance  with  the,  Commission's 
regulations  [See:  18  CFR  4.30  et  seq.'or 
4.101  et  seq.  (1981),  as  appropriate]. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  C.F.R.  385.211  or 
385.214.  47  Fed.  Reg.  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
CommiBsion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  November  15. 
1982. 

Filins  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Brandi. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phiml), 
Secretary. 

[FR  Doc  82~2aan  FUad  0-r-tt  M(  aaj 
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[Docket  Na  ERt2-544-000] 

Southern  Company  ServiCM,  Inc; 
Order  Accepting  for  Filing  Untt  Power 
Sales  Agreementt,  Granting 
Interventlona  and  Waiver  of  Notice, 
and  Denying  Request*  for  Rejection 
and  Hearing 

Issued  September  22, 1962. 

Before  CommiMioners:  C  M.  Butler  ID. 
Chainnan;  Georgiana  Sheldon  and ).  David 
Hughes.  Electric  rates:  Acceptance; 
Intervention;  Waiver  of  Notice. 

On  May  24, 1982,  Southern  Company 
Services,  Inc.  (SCSI],  acting  on  behalf  of 
its  affiliates,  Alabama  Power  Company, 
Gulf  Power  Company,  Georgia  Power 
Company,  and  Mississippi  Power 
Company,  tendered  for  filing 
superseding  Unit  Power  Sales 
Agreements  with  Jacksonville  Electric 
Authority  (JEA)  and  Florida  Power  and 
Light  Company  (FP4L).'  The  proposed 
agreements  include  the  same  formulary 
rates  as  those  which  were  accepted  for 
filing  in  SCSI's  earlier  Docket  No.  ER81- 
678-000.*  The  proposed  amendments 
differ  bom  the  orginally  filed  unit  sales' 
agreements  in  that  they  provide  for 
increases  in  capacity  entitlements, 
extensions  of  the  terms  of  the 
agreements  and  the  inclusion  of 
additional  units  from  which  capacity 
and  energy  would  be  sold  to  JEA  and 
FP&L.'  SCSI  states  that  the  proposed 


■  See  Attachment  A  for  Rate  Schedule 
deeignatioas. 

■By  letter  dated  March  3. 1S62.  tlie  Director. 
Office  of  Electric  Power  Regulatioii.  accepted  for 
filing  the  preaent  formulary  rates  subiect  to  the 
same  filing  and  review  procedures  which  were 
established  in  Docket  No.  ER80-58  for  similar 
formulary  rates  filed  by  SqSl.  In  Docket  No.  ER80- 
S8  the  Commission,  by  letter  dated  Septemtwr  14, 
1981.  accepted  for  filing  a  aelUeiDenl  agreement 
which  included  formulary  rates  for  interchange 
service  provided  to  FPSll  Under  the  settlement 
agreement  SCSI  agreed  to  file  periodic 
infonnaUonal  schedule*  of  rates  detannined 
pursuant  to  the  operation  of  the  formulas  with  such 
rates  sob^l  to  the  Commiseion  review  and  sub^t 
lo  refund  pending  that  review. 

'Under  the  original  agreementa,  SCSI  wotild  sell 
amount  vaiying  from  SSO  MW  to  1400  MW,  iMtween 
ises  and  IflOZ.  from  the  following  units:  Scberw  Unit 
No*.  1-4  and  Daniel  Unit  Nos.  1  and  2.  Under  the 
revised  agreements,  SCSI  would  sell  amounts 
varying  from  600  MW  to  2500  MW,  between  19S3 
and  1005,  from  the  originally  designated  units  as 
«mU  as  MUlw  Unit  Nos.  1-4. 


revenues  over  the  twifelve-month  period 
ending  December  31, 1983,  would  remain 
unchanged  from  the  original  subodttal  in 
Docket  No.  ER81-678-000 
(approximately  $152,954,900  for  the  sales 
to  FP&L  and  approximately  $138,109,900 
for  the  sales  to  JEA).  However,  the 
inclusion  of  lower  cost  imits  is  expected 
to  result  in  lower  total  capacity  charges 
over  the  life  of  the  agreements.  SCSI 
proposes  an  effective  date  of  January  1. 
1983,  the  same  date  specified  for 
initiation  of  service  under  the  originally 
filed  unit  sales  agreements. 

Notice  of  SCSFs  filing  was  issued  on 
June  2. 1982,  with  responses  due  by  June 
16, 1982.  On  June  16. 1982,  Seminole 
Electric  Cooperative,  Inc.  (Seminole) 
filed  a  protest  and  intervention. 
Seminole  challenges  the  increased  sales 
to  FP&L  and  requests  that  the  proposed 
amendments  to  the  SCSIFP&L 
agreement  be  rejected  to  the  extent  that 
they  "preclude  .  .  .  unit  power 
purchases  by  FP&L  from  Seminole."  * 
Seminole  also  requests  a  hearing 
concerning  the  lawfulness  of  the 
proposed  amendments. 

Seminole's  requests  are  based  on  two 
premises.  First  it  is  alleged  that  unit 
sales  by  Seminole  to  FP&L  would  be 
made  at  a  lower  cost  than  those  by 
SCSL  SCSI's  proposed  arrangement 
would  allegedly  result  in  higher  rates  for 
Seminole,  inasmuch  as  Seminole  also 
purchases  power  from  FP&L  Second. 
Seminole  asserts  that  FP&L,  by  failing  to 
purchase  unit  power  from  Seminole,  will 
force  Seminole  to  pass  along  the  entire 
cost  of  its  new  generating  tmits  to  its 
member  cooperatives.  This  would  result 
in  a  substantial  increase  in  the 
cooperatives'  rates,  thereby  hampering 
their  ability  to  compete  with  FP&L  for 
retail  loads. 

On  July  1. 1982.  SCSI  and  FP&L 
separately  filed  answers  to  Seminole's 
protest  FP&L  also  filed  on  that  date  an 
untimely  intervention.  In  its  answer, 
SCSI  states  that  the  Commission  should 
deny  Seminole's  intervention  and 
dismiss  its  protest.  SCSI  contends  that 
Seminole  has  failed  to  raise  any  issue 
over  which  the  Commission  has 
jurisdiction  and  that  it  seeks  a  remedy 
the  Commission  is  without  authority  to 
grant.  SCSI  further  alleges  that 
Seminole's  filing  is  an  abuse  of  process. 
on  the  groimd  that  Seminole's 
allegations  are  completely  without 
merit  FP&L  makes  essentially  the  same 
arguments,  adding  that  even  if  the 
Commission  had  authority  to  negate  the 


'Swilnola  U  ooostructing  two  600  MW  ooal-Brsd 
generating  units  from  wtiicfa  such  uall  power 
purchases  would  he  made.  Seminole  does  not 
challenge  the  SCSi-lEA  i 
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existing  contract  and  direct  FP&L, 
instead,  to  contract  with  Seminole, 
SCSI's  proposal  is  superior  to 
Seminole's  both  in  terms  of  economics 
and  reliability.  With  respect  to  its 
intervention,  FP&L  states  that  it  had  no 
reason  to  intervene  until  it  was  apprised 
of  Seminole's  intervention,  and  that  it  ■ 
filed  its  late  intervention  as  shortly  as 
possible  thereafter. 

Discussion 

The  Conunission  finds  that 
participation  in  this  proceeding  by 
Seminole  is  in  the  public  interest. 
Accordingly,  its  petition  to  intervene 
will  be  granted.  The  Commission  further 
Hnds  that  good  cause  has  been  shown 
by  FP&L  for  its  untimely  intervention, 
and  that  because  of  the  early  stage  of 
this  proceeding,  its  intervention  will  not 
disrupt  the  proceeding  or  burden  other 
parties.  Accordingly,  its  petition  to 
intervene  will  be  granted. 

Seminole's  request  for  rejection  of 
SCSI's  filing  and  for  a  hearing  onthe 
lawfulness  of  the  proposed  amendments 
must  be  denied.  Our  review  indicates 
that  the  rates  to  FP&L  are  cost  justified 
and  should  be  accepted.  Indeed, 
Seminole  does  not  suggest  in  its 
pleading  that  the  rates  under  SCSI's 
proposed  agreements  are  unjust  and 
unreasonable  on  a  cost  basis.  With 
regard  to  the  allegation  that  FP&L's  rates 
to  Seminole  will  be  excessively 
increased  by  FP&L's  purchases  from 


SCSI,  the  gravamen  of  Seminole's 

complaint  apparently  is  that  FP&L's 
failure  to  purchase  allegedly  less  costly 
power  from  Seminole  is  imprudent.  We 
need  not  pass  on  the  merits  of  this 
allegation  because  this  proceeding  is  not 
the  appropriate  forum  in  which  to 
pursue  it.  The  proper  forum  for 
Seminole's  complaint  is  in  a  rate  case  in 
which  FP&L  proposes  to  pass  on  to 
Seminole  the  allegedly  imprudent  costs. 

As  to  Seminole's  broad, 
anticompetitive  allegations,  they  do  not 
appear  to  state  a  claim  for  which  there 
is  a  remedy  under  the  Federal  Power 
Act.  While  it  appears  that  Seminole  may 
be  in  a  better  position  to  compete  with 
FP&L  if  FP&L  purchases  unit  capacity 
from  Seminole,  we  perceive  no  duty  on 
FP&L's  part,  under  the  Federal  Power 
Act  or  other  applicable  statutes,  to 
purchase  capacity  from  Seminole.  We 
shall  accordingly  deny  the  request  for  a 
hearing  since  Seminole  has  raised  no 
material  questions  of  fact  or  law 
regarding  the  lawfulness  of  Southern 
Company's  sale  to  FP&L. 

SCSI  requests  waiver  of  the  120  day 
notice  requirement  of  section  35.3  of  the 
Commission's  regulations  (18  CFR  35.3] 
since  it  states  that  advance  approval  is 
essential  to  avoid  the  necessity  of 
contingency  planning  for  the 
construction  of  facilities  and  the  supply 
of  capacity  to  meet  expected  demand. 
We  find  good  cause  to  grant  the  waiver 
as  requested. 


The  Commisaion  orders:  (A) 
Seminole's  requests  for  rejection  of 
SCSI's  filing  and  for  a  hearing  are 
hereby  denied. 

(B)  SCSI's  and  FP&L's  requests  for 
rejection  of  Seminole's  intervention  are 
hereby  denied. 

(C)  Waiver  of  the  120  day  notice 
requirement  is  hereby  granted  for  good 
cause  shown. 

(D)  SCSI's  Amended  and  Restated 
Unit  Power  Sales  Agreements  with  JEA 
and  FP&L  are  hereby  accepted  for  filing 
to  become  effective,  without  suspension, 
on  January  1, 1983,  as  requested  by 
SCSI. 

(E)  The  interventions  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
interveners  shall  be  limited  to  matters 
set  forth  in  their  petitions  to  intervene; 
and  provided,  further,  that  the 
admission  of  said  interveners  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 
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IDec  No*.  CPS2-12S-003  and  CPt2-12S- 
004,«taL] 

Trans— Niagara  Pipeline,  et  aL;  Intent 
To  Prepare  An  Envlronmentai  Impact 
Statement  for  ttte  Trans-Niagara 
Import  Project  and  Request  for 
Comments  on  Environmental  Issues 
and  the  Scope  of  Those  Issues 

September  23, 1982. 

In  the  matter  of  Trans-Niagara 
Pipeline.  Algonquin  Gas  Transmission 
Company,  Transcontinental  Gas  Pipe 
Line  Corporation,  ANR  Storage 
Company,  Great  Lakes  Gas 
Transmission  Company,  Texas  Eastern 
Transmission  Corporation,  ANR 
Michigan  Storage  Company,  Docket 
Nos.  CP82-125-003,  CP82-125-004, 
CP82-n9-(Xn,  CP82-385-000,  CP82-420- 
000.  CP82-428-000,  CP82-446-000,  and 
CP82-478-O00. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  determined  that 
approval  of  the  projects  proposed  in  the 
dockets  listed  above  would  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  pursuant  to 
section  2.82(b)  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR 
2.82(b)],  an  environmental  impact 
statement  (EIS)  will  be  prepared.  The 
draft  EIS  for  the  Trans-Niagara  Import 
Project  will  deal  with  the  facilities 
proposed  in  these  applications.  It  will 
also  address  alternatives  to  the 
proposed  project  including  no  action, 
route  deviations,  and  system  design 
modifications  where  feasible.  In 
addition,  the  EIS  will  present 
comparative  analysis  of  the  Trans- 
Niagara  Import  Project  as  proposed  and 
any  other  reasonable  gas  transportation 
system  alternatives,  as  appropriate. 

The  applicants  are  seeking  certificates 
of  public  convenience  and  necessity, 
under  section  7(c)  of  the  Natural  Gas 
Act,  authorizing  construction  and 
operation  of  a  total  of  556  miles  of 
pipeline  and  176,480  horsepower  of 
compression  and  transportation  and 
storage  service.  Transcontinentail  Gas 
Pipe  Line  Company  (Transco),  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  and  Algonquin  Gas 
Transmission  Company  (Algonquin) 
would  purchase  imported  Canadian 
natural  gas  from  TransCanada  Pipelines 
Limited,  Pan-Alberta  Gas  Ltd..  ProGas 
Limited,  Sulpetro  Limited,  and  Union 
Gas  Limited.  The  gas  would  be  imported 
from  Canada  at  a  point  on  the 
international  boundary  near  Niagara 
Falls,  New  York,  and  transported 


through  existing  and  proposed  facilities 
for  sale  to  customers  in  the  Northeast.  * 

Trans-Niagara  Pipeline  (Trans- 
Niagara)  proposes,  in  Docket  No.  CP82- 
125-003,  to  construct  161  miles  of  42-inch 
diameter  pipeline,  a  dual  36-inch 
diameter  pipeline  crossing  of  the 
Niagara  River,  and  two  meter  stations  in 
New  York  and  Pennsylvania.  In 
addition,  Trans-Niagara  proposes  to 
install  under  Docket  No.  CP82-125-004  a 
total  of  102.000  horsepower  of 
compression  at  two  new  compressor 
stations  in  Niagara  County.  New  York, 
and  Clinton  County,  Pennsylvania. 

Under  Docket  No.  CP82-385-000, 
Transco  would  construct  230  miles  of 
10-,  16-,  24-,  36-,  and  42-inch  diameter 
pipeline  loop  in  seven  segments 
adjacent  to  its  existing  pipeline  in 
Pennsylvania  and  New  Jersey.  The 
applicant  would  also  install  a  total  of 
16,350  horsepower  of  compression  at 
two  existing  compressor  stations  in 
Lycoming  and  Luzerne  Counties, 
Pennsylvania. 

Texas  Eastern  requests  authorization 
in  Docket  No.  CP82-446-000  to  construct 
98  miles  of  30-  and  36-inch  diameter 
pipeline  loop  in  six  segments  adjacent  to 
its  existing  pipelines  in  Permsylvania. 

In  Docket  No.  CP82-11»-001. 
Algonquin  proposes  to  construct  19.2 
miles  of  30-inch  diameter  pipeline  and 
3.9  miles  of  36-inch  diameter  pipeline  in 
New  Jersey  and  New  York,  respectively. 
Algonquin  further  proposes  to  install  a 
total  of  42.130  horsepower  of 
compression,  including  two  new 
compressor  stations,  in  Morris  County, 
New  Jersey,  and  Putnam  County,  New 
York,  as  well  as  adding  compression  at 
two  existing  compressor  stations  in  New 
York  and  Connecticut.  Algonquin  would 
also  install  four  new  regulator  stations  - 
in  Massachusetts  and  a  meter  station  in 
Connecticut. 

Great  Lakes  Gas  Transmission 
Company  proposes  in  Docket  No.  CP82- 
428-000  to  construct  20.6  miles  of  36-inch 


'  Other  niingi  before  the  CommiMlon  related  to 
these  applications  but  which  do  not  propose  facility 
construction  are: 

1.  Algonquin.  Texas  Eastern,  and  Transco.  Docket 
No.  CP82-46-001  (import): 

2.  Michigan  Consolidated  Gas  Company,  Docket 
No.  CP82-S02-000  (transportatioa  storage, 
continued  exemption  of  certain  facilities); 

3.  Texas  Eastern.  Docket  Nos.  CPB2-423-000 
(Import)  and  CP82-32e-000  (import): 

4.  Trans-Niagara  Pipeline,  Docket  Nos.  CPBZ-MB- 
000  (presidential  permit),  CP82-125-006  (extension 
of  import  period),  and  CPB2-12S-O0e  (supplement): 
and 

5.  TrSDSca  Docket  Nos.  CP82-12S-000  (import). 
CPe2-3B5-001  (supplement),  and  CPB2-fiO3-0a0 
(storage). 


diameter  pipeline  loop  in  Crawford  and 
Kalkaska  Coimties,  Michigan,  and  to 
modify  three  existing  metering  stations 
in  Michigim. 

ANR  Storage  Company  (Docket  No. 
CP82-420-000)  would  construct  15.9 
miles  of  36-inch  diameter  pipeline 
adjacent  to  existing  pipeline  rights-of- 
way,  two  meter  stations,  and  a  4,000- 
horsepower  compressor  station  in 
.Kalkaska  and  Grand  Traverse  Counties, 
Michigan. 

Finally,  ANR  Michigan  Storage 
Company  (Docket  No.  CP&2-478-000) 
would  construct  6.5  miles  of  16-inch 
diameter  pipeline  and  a  12.000- 
horsepower  compressor  station.  The 
applicant  would  also  develop  and 
operate  the  Whitewater  36/36A  and 
Union  8/8A  fields  for  underground 
storage  by  rehabihtating  a  total  of  4 
existing  wells  and  drilling  19  new  wells. 
All  of  these  facilities  would  be  in  Grand 
Traverse  County.  Michigan. 

To  allow  sufficient  space  for 
construction  of  the  pipelines, 
construction  rights-of-way  up  to  75  feet 
wide  would  be  required.  After 
construction,  new  20-  to  50-foot  wide 
permanent  rights-of-way  would  be 
maintained. 

A  copy  of  this  notice  and  additional 
technical  information  about  the 
proposed  project  have  been  distributed 
to  Federal,  state,  and  local 
environmental  agencies,  parties  to  the 
proceeding,  and  the  pubUc.  These  groups 
are  invited  to  comment  on  anticipated 
envirormiental  problems  associated  with 
the  proposed  projects.  Comments  will  be 
used  by  the  FERC  staff  to  identify  the 
issues  which  require  in-depth 
environmental  analysis.  Comments 
should  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  2042a 
Recommendations  that  the  EIS  address 
specific  issues  should  be  supported  by 
detailed  rationale  or  a  showing  of  the 
need  to  consider  those  issues.  Written 
comments  should  be  submitted  by 
October  29, 1982,  and  reference  Docket 
No,  CP82-125-003. 

Additional  information  about  the 
proposals  is  available  from  Mr.  Kenneth 
Frye.  Project  Manager,  Environmental 
Evaluation  Branch,  Office  of  Pipeline 
and  Producer  Regulation,  telephone 
(202)  357-9039. 

Kmumoi  F.  Plumb, 

Secretary. 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No.  82-36] 

Requirements  for  FWng  Currertcy 
Adjustment  Factors  Reflecting 
Cttanges  In  ttte  ExcfMoge  Rate  of 
Tariff  Currencies;  AvaNabMty  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  82-36  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  aeq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Docket  No. 
82-36  involves  a  proposed  rulemaking 
which  is  intended  to  establish  a  uniform 
procedure  for  publishing  currency 
adjustment  factors  (CAPs)  by  all 
common  carriers  by  water  via  the  U.S. 
foreign  commerce  and  conferences  of 
such  carriers,  including  non-vessel 
operating  common  carriers  (NVOCC's). 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  petition  for 
review  is  filed  pursuant  to  46  CFR 
5e7.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 
Frands  C  Humey, 
Secretary, 

(FR  Doc  82-28S«2  Piled  »-Z7-ai:  Ml  ni| 
SILIJNO  COOe  (TSO-OI-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  8»-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Canadian  Cruise  Lines  (1982)  Ltd..  Suite 
401, 1208  Wharf  Street,  Victoria.  British 
Columbia  V8W  3B9,  Canada. 


This  Certificate  expires  October  3. 
1982. 

Dated:  September  22, 1082. 
Frands  C  Huiney. 

Secretary. 

(FR  Doc.  82-20635  PU«d  9-27-62:  IM*  am] 

SNJJNQ  COOE  erscMi-ti 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Hawkeye  Bancorporation,  Des 
Moines,  Iowa,  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  First 
National  Bank  In  Lenox,  Lenox,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  October  22. 1982. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C  20551: 

1.  Atlantic  Bancorporation, 
lacksonville,  Florida;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Atlantic  National  Bank  of  Florida  at 
Orange  Park,  Orange  Park,  Florida,  a  de 
novo  bank.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  October  22, 1982. 


Board  of  Govemora  of  the  Federal  Reserve 
System.  September  22, 1962. 
Dolores  S.  Smitli, 
Aasistant  Secretary  of  the  Board. 

(FR  Doc  ».«g6M  FtM  S-ZT-aX:  MS  ■■) 

asxMa  CODS  oio^i-M 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  l&43(c)(8))  and 
S  225.4(b)(1)  of  tiie  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
AUantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  National  Boston  Corporation, 
Boston,  Massachusetts  (data  processing 
activities;  Rhode  Island):  To  engage, 
through  its  subsidiary,  FBC,  Inc.,  in 
providing  bookkeeping  and  data 
processing  services  for  the  internal 
operation  of  a  single  named  financial 
institution  and  storing  and  processing 
btmking.  financial  or  related  data 
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(including  demmd  deposit,  Bavinga, 
direct  and  indirect  installment  loans, 
commercial  loans,  mortgages,  general 
ledger  and  central  information 
accounting)  for  such  financial  institution 
and  indirectly  for  institutions  which  may 
enter  into  a  data  processing  agreement 
with  such  institution.  These  activities 
would  be  conducted  from  an  office  in 
Pawtucket,  Rhode  Island  serving  the 
state  of  Rhode  Island.  Comments  on  this 
application  must  be  received  not  later 
than  October  20, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Midland  Mortgage  Corporation, 
Detroit,  Michigan  (mortgage  servicing 
activities:  United  States):  To  open  a 
branch  office  in  Orlando,  Florida,  to 
perform  loan  origination  and  mortgage 
loan  servicing  and  accounting  for 
Midland  Mortgage  Corporation 
throughout  the  United  States.  Comments 
on  this  application  must  be  received  not 
later  than  October  19. 1982. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President]  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (flnandng, 
servicing,  leasing  activities;  Texas, 
Oklahoma,  Louisiana,  Arkansas, 
Missouri,  Kansas,  Tennessee,  New 
Mexico,  Arizona  and  Alabama):  To 
engage  through  its  subsidiary,  Banco 
Financial  Corporation,  in  making  or 
acquiring  loans  or  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance  company,  involving 
commercial  loans  secured  by  borrower's 
inventory,  accounts  receivable,  or  other 
assets;  servicing  such  loans  for  others; 
and  making  leases  of  personal  property 
in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  Dallas, 
Texas,  serving  Texas,  Oklahoma, 
Louisiana,  Arkansas,  Missouri,  Kansas, 
Tennessee,  New  Mexico,  Arizona  and 
Alabama.  Conmients  on  this  application 
must  be  received'not  later  than  October 
20,1982. 

D.  Federal  Reserve  Bank  of  Sao 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (travelers  check 
activities;  Florida):  To  engage,  through 
its  indirect  subsidiary,  FinanceAmerica 
Corporation,  a  Florida  corporation,  in 
the  activity  of  selling  travelers  checks. 
This  activity  will  be  conducted  from  a 
de  novo  ofRce  located  at  the  Miami 
International  Airport,  Miami,  Florida, 
serving  the  entire  State  of  Florida. 


Comments  on  this  application  must  be 
received  not  later  than  October  22, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  22, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-2BS32  FIW  9-^-S3>;  a>tS  am] 
■UMQ  COOE  •21«-0>^ 


Formation  of  Bank  Holding  Companies 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  R  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta  Georgia 
30303: 

1.  Britton  S'Koontz  Capita! 
Corporation,  Natchez,  Mississippi;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting  shars 
of  the  successor  by  merger  to  Britton  & 
Koontz  First  National  Bank,  Natchez, 
Mississippi.  Comments  on  this 
application  must  be  received  not  later 
than  October  22, 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Eitzen  Independents,  Inc.,  Eitzen, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  84.4  percent  of 
the  voting  shares  of  Eitzen  State  Bank, 
Eitzen,  Minnesota.  Conmients  on  this 
application  must  be  received  not  later 
than  October  22, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Green  Mountain  Bancorporation, 
Inc.,  Englewood,  Colorado;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  vot^  shares  of  Green 


Mountain  Bank.  Lakewood.  Colorada 
Comments  on  this  application  must  be 
received  not  later  than  October  22, 1982. 

D.  Federal  Reserve  Bank  erf  Dallas 

(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Community  Bancorporation.  Inc., 
BeUville.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  TTie  First 
National  Bank  of  Bellville,  Bellville, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  October 
22,1982. 

E.  Board  of  Governors  of  tfie  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  First  Manitowoc  Bancorp,  Inc., 
Manitowoc  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  in  Manitowoc 
Manitowoc  Wisconsin.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Chicago.  Comments  on 
this  application  must  be  received  not 
later  than  October  22. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc^  82-26533  Filed  ».27-82:  ft45  am] 
mXINQ  CODE  6210-01-« 


FEDERAL  TRADE  COMMISSION 

Warranty  Rules;  Information  Collection 
Requirement 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Application  to  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]  for  clearance  of  a  study 
intended  to  evaluate  changes  which  may 
have  occurred  since  promulgation  of  the 
warranty  rules.  (16  CFR  701;  16  CFR  702; 
16  CFR  703.) 

SUMMARY:  The  purpose  of  this  study  is 
to  gather  information  about  consumer 
use,  awareness,  and  understanding  of 
warranties  and  to  examine  consumer 
expectation  and  experiences  regarding 
product  failure  and  repair  performance. 
Results  will  be  compared  to  data 
collected  in  a  1977  study  to  examine 
changes  in  consumer  warranty 
experience  which  may  have  occurred 
since  thewarranty  rules  went  into 
effect 

DATES:  Comments  on  the  proposed 
study  must  be  submitted  on  or  before 
October  28, 1982. 

AOORESS:  Send  comments  to  Ms.  Nell 
Minow,  Office  of  Information  and 
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Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  OfTice  Building,  Room  3228 
Washington,  D.C.  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission, 
Washington.  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  contact 
Thomas  J.  Maronick,  Office  of  Impact 
Evaluation,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202)  724-1877, 

Dated:  September  22, 1962. 
|ohn  H.  Carley, 

General  Counsel. 

(FS  Doc  82-28628  nied  9-27-82:  S:4S  aai| 
BILLMO  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Conmiittee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  October. 

Alcohol  Biomedical  Research  Review 
Committee 

October  13-15;  9:00  a.m..  Embassy 
Square  Hotel,  2000  N  Street,  N.W.. 
Washington,  D.C.  20036. 

Open — October  13,  9:00-11:00  a.m. 

Closed — Otherwise. 

Contact:  Harvey  P.  Stein,  Ph.D., 
Executive  Secretary,  Alcohol 
Biomedical  Research  Review 
Committee,  Parkiawn  Building,  Room 
16C-26,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-6106. 

Purpose:  The  Alcohol  Biomedical 
Research  Review  Committee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism  for  support  of 
research  and  training  activities  and 
makes  recommendations  to  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  for  final 
review. 

Agenda:  From  9:00-11:00  a.m..  October 
13,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
CoDunittee  will  be  performing  initial 
review  of  grant  applications  for 
Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse, 


and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C 
552b(c)(6),  and  Section  10(d]  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

*        •        •        •        • 

Services  Improvement  Evaluation  and 
Transfer  Subcommittee  of  the 
Epidemiologic  and  Services  Research 
Review  Committee 

October  18-19;  8:30  a.m.,  Washington 
Marriott  Hotel,  1221  22nd  Street. 
N.W.,  Washington,  D.C.  20037. 

Open — October  18,  8:30-9:30  a.m. 

Closed — Otherwise. 

Contact:  ^ndra  Buckhalter,  Parkiawn 
Building,  Room  9C-02.  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-4728. 

Purpose:  The  Services  Improvement 
Evaluation  and  Transfer 
Subcommittee  is  charged  with  the 
initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
research  and  training  activities  in  the 
fields  of  mental  health  services 
research,  clinical  services  research, 
and  evaluation  methodology,  and 
makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  8:30-9:30  a.m.,  October  18, 
the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Subcommittee  will  be  performing 
initial  review  of  grant  applications  for 
Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(cj(6),  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Basic  Psychopharmacology  Research 
Subcommittee  of  the  Basic 
Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee 

October  21-22;  9:00  a.m.,  the  Capitol  Hill 
Hotel,  200  C  Street,  S.E.,  Washington, 
D.C.  20003. 

Open — October  21, 9:00-10KX)  a.m. 

Closed — Otherwise. 

Contact:  Mary  Cope,  Parkiawn  Building, 
Room  9C-26.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  443- 
3944. 

Purpose:  The  Basic  Psychopharmacology 
Research  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  bom  the  National 
Institute  of  Mental  Health  for  support 


of  research  activities  in  the  fields  of 
basic  psychopharmacology  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
21,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Subcommittee  will  be  performing 

•    initial  review  of  applications  for 
Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6),  and  Section  10(d)  of  Public 

Law  92-463  (5  U.S.C.  Appendix  I). 

***** 

Clinical  Program  Projects/Clinical 
Research  Centers  Subcommittee  of  the 
Treatment  Development  and 
Assessment  Research  Review 
Committee 

October  28;  9:00  a.m..  the  Georgetovra 
Hotel,  2121  P  Street,  N.W.. 
Washington.  D.C.  20036. 

Open— 9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Pamela  J.  Mitchell,  Parkiawn 
Building,  Room  9C-18,  5600  Fisherg 
Lane,  Rockville,  Maryland  20857,  (301) 
443-1367. 

Purpose:  The  Clinical  Program  Projects/ 
Clinical  Research  Centers 
Subcommittee  is  charged  with  the 
initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
Mental  Health  Clinical  Research 
Centers,  clinical  research  program 
projects,  and  other  large-scale 
multidisciplinary  research  projects, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
28,  the  meeting  wil  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Subcommittee  will  be  performing 
initial  review  of  grant  applications  for 
Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6).  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 
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Psycliophannacological.  Biological,  and 
Physical  Treatments  Subcommittee  of 
the  Treatment  Development  and 
Assessment  Research  Review 
Committee 

October  28-29;  9:00  a.m.,  the 
Georgetown  Hotel,  2121  P  Street, 
N.W.,  Washington.  D.C.  20036. 
Open — October  28,  9:00-10:00  a.m. 
Closed — Otherwise. 
Contact:  Pamela  J.  Mitchell,  Parklawn 
Building,  Room  9C-18  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-1367. 
Purpose:  The  Psychopharmacological, 
Biological,  and  Physical  Treatments 
Subcommittee  is  charged  with  the 
initial  review  of  apphcations  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
research  and  training  activities  in  the 
flelds  of  development  and  assessment 
of  psychopharmacological,  biological, 
and  physical  treatments  of  mental 
illness,  and  makes  recommendations 
to  the  National  Advisory  Mental 
Health  Council  for  final  review. 
Agenda:  From  9:00-10:00  a.m..  October 
28,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Subcommittee  will  be  performing 
initial  review  of  grant  applications  for 
Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6),  and  Section  10{d)  of  Public 
Law  92-483  (5  U.S.C.  Appendix  I). 
Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows;  NIAAA:  Mrs.  Diana 
Widner,  Committee  Management 
Officer,  Parklawn  Building,  Room  16C- 
18.  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  (301)  443-4375.  NIMH: 
Ms.  Helen  W.  Garrett.  Committee 
management  Officer,  Parklawn  Building, 
Room  17C-26,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
4333. 

Dated:  September  23, 1982. 
Sim  Simons, 

Committee  Management  Officer  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

ini  Doc.  s-aaaae  FUad  s-ir-ai:  MS  ami 
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Acnow  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced. 

Peiipheral  and  Central  Nervous  System 
Drugs  Advisory  Committee 

Date,  time,  and  place.  October  28  and 
29,  9  a.m..  Conference  Rm.  D,  Parklawn 
Bldg..  5600  Fishers  Lane,  Rockville,  MD. 
Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  28,  9  a.m. 
to  10  a.m.;  open  committee  discussion. 
October  28, 10  a.m.  to  5  p.m.,  October  29, 
9  a.m.  to  5  p.m.;  Frederick  J.  Abramek. 
National  Center  for  Drugs  and  Biologies 
(HFD-120).  Food  and  Dnig 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3800. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  drugs  proposed  for 
marketing  for  use  in  the  treatment  of 
neurological  disease. 

Agenda — Qpe/J  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writting,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  orphan  products 
development,  phenytoin  use  in  myotonic 
conditions.  Bureau  of  Drugs  advisory 
System  (film),  skeletal  muscle  relaxants, 
over-the-counter  use  considerations,  and 
clinical  trial  design  for  status 
epilepticus. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 


The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximiun  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  *^1  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contract  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  September  21, 1S82. 

WilUam  F.  Raodolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  n-MOt  FUcd  »-V-9t.  M6  «■] 
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[Doctcet  No*.  77P-0403  el  ai] 

AvaMablllty  of  Approved  VartancM  for 
Laser  Light  Shows 

Correction 

In  FR  Doc.  82r-22232,  at  page  35868.  in 
the  issue  of  Tuesday,  August  17, 1982.  on 
page  35869,  correct  the  table  as  follows: 

(1)  In  the  23rd  entry  under  the 
"Manufacturing  Organization"  heading 
correct  "Place"  to  read  "Palace"  for  the 
"£)ocket  No."  eiP-0325. 

(2)  In  the  18th  entry  under  the 
"lecture  date  and  termination  date" 
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correct  "Sept  &  lOei."  to  read  "Sept  28, 
1982."  far  the  T)ocket  No."  81IM)232. 


(DodOl  Na  •2H-0096;  DESt  Na  121521 

Dni9  Efficacy  Study  hnptenwntstMs 
Revocation  of  Exemptioii  for  en 
Effective  Refofmuieted  One 
PreecripHow  Drag  for  Cough,  OoM,  or 
AMefgy  ("Pwegraph  XtV/Cetegery 
15^  Folowup  Notice  and  Oppoftunlly 


Comctioa 

In  FR  Doc.  82-22197,  appearing  on 
page  3S670,  in  the  issue  of  Tuesday, 
August  17. 1982.  correct  the  number 
"XIX"  in  the  heading  to  read  "XIV  as 
above. 


Soda!  Security  Admlnietratlon 

Refugee  ReeetUement  Program; 
Formula  for  AMocatlonto  Statee  of  FY 
1982  Refugee  SocW  Servlcee  Funds 

AOWCV.  Office  of  Refugee  Resettlement 
Sodal  Security  Administration,  HHS. 
action:  Final  notice. 


r.  This  notice  sets  forth  the 
formula  for  allocation  to  States  of  FY 
1982  social  servipes  funds  under  the 
Refugee  Resettlement  Pro-am  (RRP). 
The  formula  yields  the  allocadon  of  FY 
1982  refugee  social  services  funds  for 
each  State  participating  in  the  RRP. 
WflCTIVl  OATt:  September  28, 1982. 
RM  FUNTHM  MFONMATNM  CONTACT: 
Ellen  McGovem,  (202)  472-66ia 
SU^FIiMMNTARV  MITOIIMAT10N1 

DiscusstoB  of  Conunants 

Twenty-three  comments  were 
received  in  respoiue  to  the  notice  of 
proposed  formula  for  allocation  to 
States  of  FY  1982  refugee  social  service 
funds  which  was  published  in  the 
Federal  Register  of  March  17, 1982  (47 
FR  11566).  The  comments  supported  the 
concept  of  an  allocation  formula,  but 
generally  they  disagreed  with  the  basis 
or  methodology  of  the  formula. 

The  follo«Nrlng  sections  address 
specific  points  that  commenters  raised, 
together  with  our  responses: 

Allocation  Formula  Methodology 

DataBase 

Comment:  Several  comments 
indicated  that  the  utilization  of  the 
Immigration  and  Naturalization  Service 
(INS)  alien  registration  would 
underestimate  the  refugee  populatioa 
since  many  of  the  refu^ras  failed  to 
register  at  a  time  when  INS  had  no 
reasonable  way  to  enforce  registration. 


Moreover  the  commenten  said  that 
other  problems  such  as  long  waiting 
lines  at  post  offices'  to  get  registration 
forms  and  scarcity  of  those  forms,  as 
well  as  existing  language  barriers  of 
refugees  and  the  inability  of  post  office 
personnel  to  assist  refugees  due  to  this 
language  barrier,  prevented  refugee 
registration. 

Response:  Based  on  some  reactions  to 
the  formula,  it  appears  that  there  is  a 
misunderstanding  about  the  sources  of 
data  being  used  in  the  population 
estimates.  ORR's  data  system  has 
multiple  sources,  of  which  the  INS  alien 
registration  is  one.  The  formula  simply 
describes  the  process  that  ORR  has  used 
to  develop  its  State  population 
estimates,  with  the  added  restriction  to 
persons  who  entered  during  the  past 
three  fiscal  yeare.  The  INS  aimnal 
registration  figures  are  adjusted  for 
underregistration,  updated  monthly  with 
ORR's  arrival  data,  and  ad|usted  for 
secondary  migration.  ORR's  arrival  data 
come  from  the  Centers  for  Disease 
Control  (CDC)  of  the  U.S.  Public  Health 
Service,  which  has  records  of  all 
Southeast  Asian  refugees  who  have 
arrived  in  the  U.S.  since  July  1079;  the 
ORR  Miami  office,  which  has  records  oo 
arriving  Cuban  refugees;  and  the  records 
of  new  refugee  arrivals  from  the 
American  Council  of  Voluntary 
Agencies  (ACVA)  and  from  the  nominal 
rolls  prepared  by  the  Intergovenuneatal 
Committee  for  Migration  (ICM).  In 
January  198a  out  of  288,200  Southeast 
Asian  refugees  in  the  U.S..  253,100 
registered  with  INS,  a  compliance  rate 
of  B7.S  percent  Since  the  population 
estimates  were  initially  prepared,  we 
have  been  able  to  validate  them  against 
the  U.S.  Census  of  April  1, 1980,  and  the 
refugee  child  counts  collected  by  the 
Department  of  Education  in  February 
1981  and  October  1981.  We  remain 
confident  that  ORR's  methodology  is  the 
best  available  for  generating  these 
estimates. 

Comment  Other  commenters  said  that 
the  January  1960  INS  alien  registration 
included  only  some  of  the  boat  cases 
since  these  people  had  just  begun  to 
arrive  in  the  U.S.  Further,  the  total 
population  of  refugees,  according  to  the 
commenters,  has  doubled  since  diea  so 
that  the  January  1960  registration  is 
statistically  biased  in  "unknown"  ways. 

Response:  Although  the  Department 
recognizes  that  the  INS  alien  registration 
figures  have  certain  limitations,  we 
believe  that  these  data  provide  the  best 
possible  starting  point  since  no  other 
nationwide  data  exist  which  reflect  the 
relocation  of  refugees  after  their  initial 
resetUement  in  the  U.S.  and  which  have 
information  on  the  year  of  «itry. 
Further,  the  INS  annual  ragistratiaa 


figures  are  adjusted  for 
underregistration,  updated  montilily  with 
ORR's  arrival  data,  and  edited  for 
secondary  migration.  Therefore  the  data 
do  include  subsequent  boat  cases. 

Comment  One  commenter  stated  that 
the  formula  may  be  responsive  to  tlie 
needs  of  recent  arrivals  for  services,  but 
it  fails  to  take  into  consideration  the 
economic  condition  in  the  State  as 
reflected  by  its  rate  of  unemployment, 
number  of  refugee  cash  assistance 
recipients,  and  number  of  medical 
assistance  recipients.  Further,  the 
commenter  suggests  that  serious 
consideration  should  be  given  to  the 
following  formula  factors:  (1)  Estimated 
number  of  refugees  in  the  State;  (2) 
number  of  new  arrivals  in  the  State;  (3) 
unemployment  rate  in  the  State;  (4) 
number  of  cash  assistance  recipients  in 
the  State;  and  (5)  number  of  medical 
assistance  recipients  in  the  State. 

Response:  ORR  has  considered  using 
factors  in  addition  to  the  number  of 
refugees  in  a  State.  In  fact  one  of  the 
expected  uses  of  the  discretionary  funds 
would  be  in  consideration  of 
unanticipated  changes  in  location  of 
new  refugees.  We  do  not  believe, 
however,  that  the  number  of  cash  and 
medical  assistance  recipients  or  the 
unemployment  rate  in  a  State  provides  a 
good  measure  of  refugee  needs.  The 
number  of  recipients  may  reflect  widely 
varying  eligibility  requirements  and 
payment  levels  among  States,  and 
recently  arrived  refugees  may  have 
equivalent  needs  for  English  language 
training  and  other  basic  services 
without  regard  to  receipt  of  assistance 
or  a  State's  unemployment  rate. 

Comment  Another  commenter 
strongly  objected  to  the  assumptions 
used  to  develop  the  formula,  lie  INS 
registration,  according  to  this 
commenter,  was  discontinued  because 
of  uneven  reporting  of  aliens  around  the 
country.  This  registration  process 
resulted  in  underregistration  of  certain 
populations.  The  commenter  also  said 
that  ORR  has  access  to  data  on  newly 
arrived  refugees  provided  by  the 
voluntary  agencies  of  the  American 
Council  of  Voluntary  Agencies  (ACVA), 
which  provide  an  accurate  count  of 
arriving  refugees.  Adjustments  for 
secondary  migration  can  be  made  as 
Indicated  in  the  notice.  Then,  these 
population  figures  can  serve  as  the 
baseline  data  for  FY  1983,  not  the  new 
figures  developed  bom  the  1981  INS 
data,  according  to  die  commenter. 

Response:  The  Department  recognizes 
that  the  INS  alien  registration  figures 
have  certain  limitations.  However,  we 
feel  that  the  data  provide  the  best 
possible  baseline,  particularly  since  no 
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other  comprehensive  data  base  exists 
that  reflects  the  relocation  of  refugees 
after  their  initial  resettlement  in  the  U.S. 
A  comparison  of  the  January  1980  INS 
registration  with  the  April  1, 1980,  US. 
Census  count  does  not  support  the 
assertion  of  uneven  reporting.  Further, 
we  think  that  the  January  1981 
registration,  with  the  addition  of 
subsequent  arrivals  and  adjustments  for 
estimated  secondary  migration,  will 
provide  an  appropriate  base  for 
population  estimates  for  social  service 
funding  to  be  allocated  for  FY  1983. 
Since  INS  does  not  currently  expect  to 
conduct  further  annual  alien 
registrations,  an  alternative  proposal, 
based  on  available  data,  will  be 
developed  for  subsequent  years  tmd 
published  in  the  Federal  Register  for 
public  comment  in  1983. 

ORR  does  use  the  ACVA  data  on  new 
arrivals  of  refugees,  but  at  the  same  time 
we  find  this  data  source  inadequate 
without  further  verification  of 
population  figures  with  other  sources, 
such  as  CDC. 

CRR's  data  system  uses  multiple  data 
sources,  including  CDC.  ICM,  and 
ACVA.  Data  are  updated  monthly  with 
refugee  arrival  information  and  adjusted 
for  secondary  migration. 

In  constructing  the  allocation  formula, 
ORR  determined  that  it  had  to  provide  a 
situation  in  which  social  service  funding 
would  be  made  available  to  States  on  an 
equitable  basis — that  is,  more  closely 
related  to  proportionate  numbers  of 
recent  arrivals.  Therefore  ORR 
established  the  following  criteria  in 
recommending  the  allocation  formula  for 
FY  1982:  The  formula  should  give  major 
emphasis  to  the  needs  of  recent  arrivals; 
assure  a  reasonable  amount  of 
continuity  of  State  program  levels  where 
needs  exist;  and  be  based  upon 
objective  information  which  can 
actually  be  obtained  or  estimated 
reliably.  Hence,  the  Director  beheves 
that  the  formula  will  result  in  allocations 
related  to  refugees  generally  having  the 
greatest  need  for  services  (recent 
arrivals!  and  will  at  the  same  time 
minimire  fluctuations  in  funding  which 
would  result  if  the  allocations  were 
based  on  changes  in  numbers  of 
refugees  during  time  periods  shorter 
than  three  years.  Thus  the  formula  is 
expected  to  provide  greater  stability  in 
State  planning  and  programming  for 
refugee  services. 

Comment:  Criteria  for  the  allocation 
formula,  says  one  commenter,  should 
reflect  the  same  factors  as  the  criteria 
for  placement  poHcy:  For  example. 
States  might  be  identifled  as  high  impact 
areas  (large  concentration  of  refugee 
population),  medium  impact  areas 
(medium  concentration  of  refugee 
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population],  or  low  impact  areas  (low 
concentration  of  refugee  population). 
High  impact  States  (6-8  States)  might 
receive  $155.00  per  refugee;  medium 
impact  (16-18  States),  $130.00  per 
refugee;  and  low  impact  (the  remaining 
States),  $115.00  per  refugee.  This  would 
use  approximately  the  same  amount  as 
the  total  aUocation  amount  proposed, 
according  to  this  commenter.  Hence,  the 
formula  would  take  "impact  area"  into 
account,  and  thereby  be  based  more  on 
the  needs  of  refugees  than  only  on  the 
numbers  of  refugees. 

On  the  other  hand,  other  commenters 
stated  that  rural  areas  and  States  with 
only  a  few  refugees  have  greater  needs 
on  a  per  capita  basis.  A  commenter 
suggested  that  ORR  consider  "rural 
States"  with  refugee  populations  to  have 
special  needs  and  thereby  be  eligible  to 
receive  discretionary  funds  set  aside  by 
ORR  for  this  purpose.  Only  then  can  the 
rural  States  be  considered  to  be 
receiving  equal  consideration  with 
urban  States,  says  the  commenter. 
Another  commenter  remarked  that  the 
formula  concept  was  acceptable,  but 
that  a  formula  based  on  population 
assimies  that  social  service  costs  are 
relatively  equal,  no  matter  where  they 
are  provided.  The  cost  of  providing 
these  services  to  smaller  groups  of 
refugees  scattered  throughout  a  rural 
State,  for  example,  is  higher  than  the 
cost  of  providing  services  to  the  same 
number  of  refugees  concentrated  in  a 
larger  urban  area. 

Response:  ORR  has  considered  using 
a  State's  refugee  population  ratio 
(number  of  refugees  as  a  proportion  of 
the  number  of  State  residents). 
However,  based  on  our  consideration  of 
the  signiflcance  of  the  impact  factor  and 
other  such  factors,  we  concluded  that 
these  factors  were  undependable  or 
poor  indicators  of  refugee  need. 

In  recognititon  of  the  needs  of  States 
with  small  refugee  populations,  which 
may  be  widely  scattered,  ORR  has 
decided  to  use  some  of  the  discretionary 
funds  to  assure  that  every  participating 
State  receives  funding  of  at  least 
$50,000.  It  is  thought  that  this  amount 
will  provide  the  minimal,  but  necessary, 
level  of  funding  needed  to  maintain 
effective  services  for  a  small  refugee 
population. 

Comment:  Some  commenters  referred 
to  the  "best  data  available  to  the  "* 

Director"  language  in  the  notice  with 
respect  to  adjusting  for  secondary 
migration  and  indicated  interest  in  the 
identiflcation  by  ORR  of  the  data 
sources. 

Response:  At  this  time,  ORR  means  by 
"best  data  available"  the  information 
from  its  multiple  data  source  system, 
including  data  from  CDC.  ICM,  ORR- 


Miami,  and  ACVA.  Because  of  the 
number  of  inquiries  regarding  the  best 
available  data,  we  are  defining  what  we 
mean  by  "best  data  available"  in 
Section  I  of  the  final  notice,  below. 

Refugees  Estunated  in  The  Populatioo 

Comment:  Several  commenters 
pointed  out  that  the  Refugee  Act  of  1980 
specifically  removes  national  origin  as 
an  eligibihty  criterion  for  the  provision 
of  services  to  refugees.  The  commenters 
say  that  the  population  groups  and 
statistics  cited  in  the  Federal  Register  as 
Southeast  Asian  and  Cuban  refugees 
(not  entrants)  reflect  only  a  partial  count 
of  the  eligible  refugee  population. 
Therefore  the  method  of  allocating  funds 
for  social  services  for  refugees  is 
inconsistent  with  the  legal  base  under 
which  State  governments  are  required  to 
operate  their  service  delivery  to  ail 
refugees. 

Other  commenters  stated  that 
currently  the  majority  of  refugees  are 
Southeast  Asian  but  in  the  future  other 
ethnicities  might  predominate.  An 
allocation  formula  therefore  should 
remain  valid  regardless  of  the  shifts  in 
the  ethnic  composition  of  refugees. 

Response:  The  population  estimates 
used  for  the  allocation  for  FY  1982  cover 
Southeast  Asian  and  Cuban  refugees 
(not  entrants)  who  arrived  from  October 
1. 1978,  through  September  30, 1981. 
These  are  the  two  principal  groups  that 
are  served  only  by  the  State- 
administered  program. 

ORR  will  modify  the  refugee 
population  estimates  for  FY  1983  and 
thereafter  to  include  all  time-eligible 
refugee  groups,  to  the  extent  of  available 
data.  We  now  have  INS  aUen 
registration  data  for  January  1981  iot 
Soviet,  East  European,  Ethiopian,  and 
Afghan  refugees,  as  well  as  arrival  data 
covering  Soviet,  East  European,  African, 
and  Near  Eastern  refugees  who  have 
arrived  since  1980.  This  will  enable  us  to 
develop  estimates  covering  all  refugee 
groups  of  significant  size. 

Secondary  Migration 

Comment:  One  commenter  said  that 
the  development  of  an  acceptable  and 
valid  measure  of  secondary  migration  is 
essential  to  an  equitable  aUocation  of 
funds. 

Response:  ORR  concurs.  We  have 
developed  the  State  population 
estimates  on  the  basis  of  the  best  data 
available  for  estimating  secondary 
migration. 

Conunent'  According  to  some 
commenters,  the  method  used  by  ORR 
to  estimate  and  adjust  for  secondary 
migration  is  unclear.  The  notice  of  the 
proposed  allocation  formula  states  that 
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the  method  ia  detcribed  in  detail  in 
ORR's  Report  to  Congresa  of  January 
1981.  However,  the  ccMnmenter  says 
after  examination  of  that  document  that 
it  describes  only  how  secondary 
migration  during  1979  was  developed 
from  the  INS  alien  registration.  It  does 
not  describe,  according  to  the 
commenter,  how  it  is  applied  in 
subsequent  years'  estimates  or  for  this 
special  subpopulation:  for  example, 
treating  1979  net  secondary  in-migration 
to  States  as  a  constant  number  is  said  to 
be  statistically  improper  in  view  of  the 
fact  that  each  year  the  number  of 
refugees  in  die  U.S.  has  dramatically 
increased. 

The  commenter  suggests  that  the 
proper  statistical  approach  would  be  to 
covnert  the  number  to  a  proportion  of 
the  total  refugee  population  in  the  U.S.  It 
is  reasonable  to  figure  this  proportion  of 
secondary  migration  as  of  the  midpoint 
of  the  year  being  studied  rather  than  at 
the  beginning. 

Response:  A  complete  self-contained 
explanation  of  the  method  used  to 
adjust  the  State  population  estimates  for 
secondary  migration  appears  In  Section 
in — ^Basis  for  Population  Estimates — of 
this  final  notice. 

The  suggestion  that  ORR  calculate 
secondary  migration  as  a  proportion  of 
the  number  of  refugees  in  the  country 
has  merit  However,  the  approach 
suggested  makes  the  assumption  that 
the  propensity  to  migrate  remains 
constant  with  length  of  residence  in  the 
U.S.,  so  that  an  increasing  refugee 
population  would  be  assumed  to 
manifest  an  increasing  number  of 
moves.  Evidence  available  to  ORR 
suggests  that,  on  the  contrary,  most 
secondary  migration  is  concentrated  in 
the  early  period  of  residence  in  the  U.S. 
For  the  purposes  of  the  aUocation.  h 
would  be  necessary  to  focus  only  on 
migration  of  persons  of  less  than  three 
years'  residence.  Also,  the  calculations 
should  be  nationaUty-specifIc  and 
adjusted  for  the  changing  nationality 
composition  of  the  Southeast  Asian 
refugee  population,  since  available 
evidence  indicates  that  the  direction  of 
secondary  migration  varies  by 
nationality.  In  time,  we  hope  to  refine 
our  estimation  procedures  to  take  all 
these  factors  into  accoimt  Until  that 
work  can  be  completed,  a  relatively 
simple,  coDsocvative  estimation 
procedure  saems  preferable  to  the 
method  suggested. 

Comment  A  commenter  suggested 
that  ORR  consider  using  CX>C  statistics 
on  refuges  arrivals  and  secondary 
migraUoo.  Ths  ooaunsatar  also  ofiarsd 
an  altemslivB  method  to  adiost  tiw 
populalloa  BfHss  for  seooadary 
migrstkm  by  asiiig  Stats  sducatioa 


agency  statistics  on  non-English- 
speaking  students  enrolled  in  primary 
and  secondary  schools  whose  native 
language  is  representative  of  various 
refugee  populations.  These  figures  could 
be  adjusted  by  dividing  the  national 
numbers  into  the  total  refugee  arrivals 
for  the  pertinent  time  period  to 
determine  a  child-to-adult  ratio  for  the 
appropriate  "multiplier"  to  be  applied  to 
each  State's  school  population,  lids 
method  would  yield  an  estimate  of  total 
"eligible"  refugee  population  in  each 
State. 

Response:  ORR  agrees  that  CDC  is  the 
best  source  of  data  on  Southeast  Asian 
refugee  arrivals,  and  their  information 
has  been  the  basis  of  our  system  for 
more  than  a  year.  CDC  does  not  compile 
statistics  on  secondary  migration.  ORR 
is  using  the  refugee  child  counts 
provided  by  States  to  the  U.S. 
Department  of  Education  as  an 
independent  check  on  the  accuracy  of 
our  population  estimates.  They  are  not  a 
perfect  source,  because  some  States 
appear  to  have  undercounted  their 
refugee  children,  and  because  different 
nationality  groups  have  significant 
variation  in  their  average  family  size. 
Therefore  different  multipliers  would  be 
needed  to  comfwnsate  for  variations  in 
the  nationality  composition  of  the 
States. 

Comment  The  allocation  formula 
does  not  consider  policy  changes  that 
would  impact  secondary  and  tertiary 
migration  inflows  and  outflows, 
according  to  one  commenter.  This  is 
especially  important  in  light  of  the 
recent  policy  change  in  refugee  cash 
assistance  (RCA)  eligibility  from  a 
refugee's  first  36  months  in  the  U.S.  to 
the  first  18  months.  The  commenter 
stated  that  States  having  GA  programs 
(not  all  of  them  do)  will  probably  be 
heavily  impacted  %vith  refugees  fitim 
other  States  that  do  not  have  GA. 

Response:  ORR  has  incorporated 
information  on  secondary  migration  into 
its  population  estimates  for  the  period 
up  to  the  beginning  of  FY  1982.  Where 
States  have  presented  convincing 
evidence  of  additional  secondary 
migration  up  to  that  time,  the  population 
estimates  have  been  adjusted 
accordingly.  ORR  will  incorporate 
avttilable  new  information  on  secondary 
migration  during  1982  into  its  estimates 
for  FY  1983. 

Altemativs  Methods  to  ths  DSIS  AUsa 
Registiatien 

Comment:  Some  oommenters 
recommended  that  ORR  require  CDC  to 
report  on  ail  refugees  because  they  feel 
that  the  information  collected  Is 
accurate  aad  dependable.  According  to 
one  coomenter.  CDC  sends  the  initial 


notice  of  refugee  arrivals  to  the  State's 
Health  Department  and  then  it  is 
yerified  by  local  health  departments. 
Hence  the  information  is  a  fairly  reliable 
headcount  of  the  local  refugee 
population.  Local  health  departments, 
according  to  the  commenter,  not  only 
vahdate  the  residency  from  CDC  data, 
they  also  provide  data  on  secondary 
migration.  Therefore  this  is  a  viable 
alternative  to  the  INS  registration,  states 
the  commenter. 

Response:  All  refugees  receive  a 
medical  examination  overseas  prior  to 
admission.  In  addition,  refugees  arriving 
from  Southeast  Asia  are  met  at  the  ports 
of  entry  by  CDC  health  inspectors  for  an 
additional  health  screening.  ORR  has 
explored  with  CDC  the  possibility  of 
expanding  current  health  screening  and 
data  collection  functions  to  all  refugees 
at  all  ports  of  entry.  Currentiy,  the  high 
cost  of  such  expansion  is  not  thought  to 
be  justified  by  the  public  health 
considerations  involved.  If  health 
screening  at  ports  of  entry  is  expanded 
in  the  future  to  other  groups,  data 
collection  will  expand  with  it 

State  and  local  health  departments 
vary  in  their  success  in  locating  newly 
referred  refugees  and  in  their  ability  to 
report  on  secondary  migration. 
Therefore  the  quality  of  data  available 
from  different  jurisdictions  is  variable: 
the  same  point  can  be  made  with  regard 
to  any  other  data  base  compiled  at  the 
State  and  local  level.  The  use  of  a 
national  data  base  is  the  fairest  method 
in  that  it  measures  all  jurisdictions  with 
the  same  yardstick. 

Discretionary  Funds 

Comment  One  commenter  thought  it 
was  inappropriate  to  retain  10%  of 
available  funds  for  use  for  discretionary 
purposes.  This  commenter  and  others 
indicated  that  the  total  funds  available 
for  services  to  refugees  are  inadequate 
to  meet  the  needs  of  the  refugee 
population.  Therefore  they  feel  that 
discretionary  funds  should  not  be 
retained,  but  allocated  to  States 
according  to  the  formula. 

Response:  ORR  beUeves  that  it  was 
important  to  have  discretionary  funding 
of  at  least  10%  (of  the  available  15%) 
that  would  be  made  available  to  States 
on  the  basis  of  such  factors  as  dianged 
geographic  distribution  and  special 
needs  of  particular  groups.  Also,  it  was 
recognized  that  additionai  fonding  under 
the  formula  resulting  from  any 
adjustments  made  in  population 
estimates  beyond  the  estimates 
specified  in  Sections  ED  and  IV  might  be 
needed;  therefore  some  of  the 
discretionary  funds  would  be  used  for 
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this  purpose.  Hie  discretionary  funds 
will  be  used  for  services  to  refugees. 

Comment:  Several  commenters 
remarked  that  if  discretionary  funds 
remain,  then  those  monies  should  be 
distributed  to  augment  existing  State 
social  service  programs  for  refugees. 
These  funds  should  not  be  used  for 
special  research  or  study  projects 
according  to  these  commenters. 

Response:  The  Department  agrees 
with  the  oommenters.  Hie  discretionary 
funding  pttrposes,  we  believe,  were  quite 
clearly  outlined  in  the  notice  of  the 
pn^osed  formula.  Hie  available  funding 
will  be  used  to  meet  special  and 
unforeseeable  needs  of  States  and  to 
carry  out  special  projects  intended  to 
contribute  to  the  effectiveness  and 
efficiency  of  refugee  resetdement 
programs  in  service  deUvery  and  self- 
sufficiency. 

Final  Notioe: 

/.  Allocation  Formula 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  plans  to  allocate 
funds  available  for  FV  1982  to  States  for 
refugee  social  services  in  accordance 
with  the  formula  specified  below. 

Each  State's  allocation  consists  of  that 
State's  proportion  of  the  total  funds 
which  the  Director  determines  to  be 
available  for  this  purpose.  A  State's 
allocation  is  determined  as  follows: 

The  sum  of— 

1.  (a)  The  number  of  refugees  in  the 
State  who  arrived  in  the  U.S.  not  more 
than  three  years  prior  to  the  beginning 
of  the  fiscal  year  for  which  the  funds  are 
appropriated  as  shown  by  the  latest 
annual  alien  registration  data  from  the 
Immigration  and  Naturalization  Service 
available  at  the  time  the  allocation  is 
determined;  and 

(b)  The  number  of  refugees  who  have 
,  arrived  in  the  State  subsequent  to  the 

date  of  the  annual  alien  registration 
data  used  in  (a),  above,  up  to  the 
beginning  of  the  Hscal  year,  as  shown  by 
the  best  data  available  to  the  Director  at 
the  time  the  allocation  is  determined: 
with 

(c)  An  adjustment  for  the  secondary 
migration  of  refugees  who  arrived  in  the 
U.S.  not  more  than  three  years  prior  to 
the  beginning  of  the  fiscal  year  for 
which  the  funds  are  appropriated; 

Divided  by— 

2.  The  natioiial  total  of  1(a)  and  1(b) 
above; 

And  the  mult  maltiptied  by— 

3.  The  total  anount  of  funds 
detenateed%y  *a  OkMtor  to  b«^ 
available  for  this  puiposa.       :■•  ^>-  ■  ■  ■• 


The  calcniation  above  yields  die 
allocation  for  each  State. 

Example:  The  following  presents  a 
computation  for  a  hypothetical  State 
XYZ  based  on  the  formula.  AU 
population  figures  are  from  ORR  records 
or  estimated  actuals. 

•  State  XYZ  refugee  population:  (10/ 
1/78  to  12/31/79)  14,500 +  {1/1/80  to  10/ 
1/81)  5.250— (secondary  migration) 
100=19,650 

•  U.S.  refugee  population:  (10/1/78  to 
12/31/79)  170.000+(l/l/80  to  lO/l/Sl) 
232,000=402.000 

•  State/U.S.  refugee  population 
proportion:  19,650 -h402X)00  =  . 04888 

•  FY  1982  funds  determined  by  ORR 
director  to  be  available  for  this  purpose: 
$57,435,000 

•  State  allocation  for  refugee  support 
services: 

$57,435,000  X  X>4888 = $2,807,423. 

The  Director  beUeves  that  the  above 
formula  results  in  allocations  related  to 
refugees  generally  having  the  greatest 
need  for  services  (recent  arrivals)  and  at 
the  same  time  minimizes  fluctuations  ia 
funding  which  would  result  if  the 
allocations  were  based  on  changes  in 
numbers  of  refugees  arriving  during  time 
periods  shorter  than  three  years.  Thus 
the  formula  provides  greater  stability  in 
State  planning  and  programming  for 
refugee  services. 

The  population  estimates  for  the 
allocation  of  funds  in  FY  1982  are  based 
on  the  January  1980  INS  alien 
registration  and  subsequent  arrivals  (sec 
section  III.  below).  The  last  INS  annual 
alien  registration  was  conducted  in 
January  1981,  but  data  from  that 
registration  are  not  yet  available.  Under 
amendments  to  the  Immigration  and 
Nationality  Act  enacted  on  December 
29, 1981  (Pub.  L.  97-116).  aUens  are  no 
longer  required  to  register  with  INS  on 
an  annual  basis.  We  believe  that  the 
January  1981  registration  provides  an 
appropriate  base  for  population 
estimates  for  social  service  funds  to  be 
allocated  for  FY  1983.  An  alternative 
proposal,  based  on  available  data,  will 
be  developed  for  subsequent  yeeirs  and 
published  for  public  comment 

II.  Amount  for  Allocation 

ORR  expects  $67,571,000  to  be 
available  for  refugee  social  services  in 
FY  1982. 

The  EHrector  plans  to  allocate 
$57,435,000  (approximately  85%)  of  this 
total  to  States  under  the  formula.  The 
grant  awards  to  each  State  depend  upon 
the  acceptance  of  each  State's  proposals 
for  providing  services  in  accordance 
with  existing  rules  at  45  CFR  Part  400. 

The  remaining  lands  will  be  used  on  a 
discretionary  basis  to  meet  special  and 
unforeseeable  needs  of  State  and  to 


carry  out  special  projects  intended  to 
contribute  to  the  effectiveness  and 
efficiency  of  the  refugee  resettlement 
program  in  service  dehvery  and  self- 
support  Discretionary  funds  will  be 
made  available  to  States  on  the  basis  of 
such  factors  as  changed  geographic 
distribution  and  special  needs  of 
particular  refugee  groups.  Of  the 
remaining  15%  of  hinds,  up  to  5%  will  be 
used  for  special  projects  similar  to 
demonstration  projects,  and  the 
remainder  (at  least  10%)  will  be  made 
available  to  States  during  the  year  on  a 
discretionary  basis  to  meet  special 
needs.  Some  of  the  discretionary  funds 
are  also  being  used  to  provide 
additional  funding  under  the  formula 
resulting  from  adjustments  made  in  the 
population  estimates  which  were 
published  with  the  proposed  formula. 
The  special  projects  will  test  approadies 
to  particular  problems  or  be  designed  to 
develop  model  programs  in  refugee 
service  delivery  and  self-support 

Basis  for  Population  Estimates 

The  population  estimates  used  for  the 
allocations  for  FY  1982  cover  Southeast 
Asian  and  Cuban  refugees  (not  entrants) 
who  arrived  from  October  1, 1978, 
through  September  30, 1961.  These  are 
the  two  principal  groups  that  are  served 
only  by  the  State-administered  program. 

The  starting  point  for  the  population 
estimates  was  the  Immigration  and 
Naturalization  Service  (INS)  alien 
registration  for  January  1980,  the  last 
available  enumeration  of  the  Southeast 
Asian  population  in  the  United  States. 
Although  we  recognize  that  the  INS 
alien  registration  figures  have  certain 
limitations,  since  not  all  persons  register 
and  since  time  has  passed  since  the 
registration  took  place,  we  believe  that 
these  data  provide  the  best  possible 
starting  point  since  no  other  nationwide 
data  exist  that  reflect  the  relocation  of 
refugees  after  their  initial  resettlement 
in  die  U.S. 

The  population  base  was  derived  as 
follows: 

The  number  of  Southeast  Asians  who 
registered  in  each  State  in  January  1960 
was  cross-tabulated  by  year  of  entry. 
The  figures  were  adjusted  for 
underregistration.  Entries  from  January 
1980  through  September  1981  by  State 
were  added.  Persons  who  entered  before 
FY  1979  were  subtracted  from  each 
State's  total.  The  figures  were  adjusted 
for  estimated  net  interstate  secondary 
migration. 

ORR  estimated  the  secondary 
migration  of  the  Southeast  Asian  refugee 
population  as  follows:  The  data 
(4>tained  from  two  consecutive  INS  ahen 
registrations  were  adjusted  for 
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estimated  undeiregistration.  (As  in  any 
census-type  operation,  some  people  fail 
to  register.)  Arrivals  in  each  State  for 
the  year  in  question  were  added  to  the 
adjusted  figures  for  the  base  year.  These 
totals — the  number  of  persons  expected 
to  register  in  each  State  if  there  were  no 
secondary  migration— were  compared 
with  the  actual  adjusted  registration  for 
the  second  year.  Differences  between 
the  expected  and  the  actual  totals  were 
attributed  to  net  secondary  migration. 
(This  method  does  not  consider  deaths 
or  emigration,  which  are  statistically 
rare  among  this  group,  or  births,  since 
children  bom  in  the  United  States  do  not 
register  with  INS.) 

Because  the  tabulation  of  the  January 
1981  data  was  incomplete  when  these 
estimates  were  developed,  it  was  not 
possible  to  apply  this  method  to 
measure  secondary  migration  during 
1980.  Therefore,  ORR  combined  several 
soiu-ces  of  data  to  adjust  State 
population  estimates  for  secondary 
migration  through  SeptembeF-30, 1981. 
Estimates  of  secondary  migration  during 
1978  and  1979  have  been  derived  by  the 
above  method  and  pubhshed  in  ORR's 
two  previous  Reports  to  Congress.  A 
mean  of  the  two-year  pattern  during 
1978  and  1979  was  calculated  for  each 
State,  and  this  number  was  considered 
to  be  the  historical  pattern  of  secondary 
migration  during  one  year.  That  mean 
number  was  multiplied  by  1.75,  since  the 
period  during  which  secondary 
migration  was  being  estimated  was  21 
months — from  January  1980  through 
September  1981.  The  resulting  figure 
was  added  to  each  State's  total  refugee 
population  as  estimated  by  adding  new 
arrivals  from  January  1980  through 
September  1981  to  the  January  1980  INS 
registration  base,  as  adjusted  for 
underregistration. 

During  1980  and  1981,  certain  new 
patterns  of  secondary  migration  are 
known  to  have  developed.  In  particular, 
the  H'mong  refugees  congregated  in 
certain  areas,  notably  California. 
Minnesota,  and  Wisconsin,  with  smaller 
concentrations  in  other  States. 
Estimates  of  the  secondary  migration  of 
the  H'mong  were  developed  with  the 
assistance  of  the  Lao  Family 
Community,  an  organization  assisting 
the  FTmong.  These  were  validated 
against  the  refugee  child  count  compiled 
by  the  U.S.  Department  of  Education,  in 
tabulating  the  number  of  refugee 
children  in  each  school  district. 
Therefore,  new  secondary  migration 
figures  accounting  for  the  more  recent 
movements  of  the  H'mong  were  applied 
to  the  State  totals. 

Finally,  a  reduction  of  l.SOO  was  made 
in  the  District  of  Columbia  estimate,  and 


the  amount  of  the  reduction  was 
distributed  between  Virginia  and 
Maryland  according  to  their  relative 
shares  of  the  refugee  population.  ORR  is 
aware  that  the  number  of  refugee 
arrivals  apparently  destined  for  the 
District  of  Columbia  each  month  is 
artificially  inflated,  because  many  local 
sponsoring  organizations  have  offices 
there.  Housing  Is  located  in  the  Virginia 
and  Maryland  suburbs  for  most  of  these 
refugees. 

The  population  estimation  procedure 
described  above  pertains  to  the 
estimated  Southeast  Asian  population 
only.  To  these  figures  were  added  the 
Cuban  refugee  arrivals,  by  State,  for  FY 
1979,  FY  1980.  and  FY  1981.  as  shown  by 
the  ORR-Miami  records.  The  Cuban 
figures  were  not  adjusted  for  secondary 
migration  since  the  majority  are  known 
to  live  in  Florida  and  there  are  no 
reports  of  significant  net  secondary 
migration  among  this  group. 

The  population  estimates  include  only 
Southeast  Asian  and  Cuban  refugees, 
since  these  are  the  two  principal  groups 
that  are  served  only  by  the  State- 
administered  program. 

V.  Allocations 

The  allocations  for  FY  1982  are  as 

follows: 

Refugee  Sooal  Services  Formula 
Calculation:  Fiscal  Year  1982 


StaM 


"tr 


(1) 


Aitzona 

Affcantaa 

Crttom* 

Colorado 

Connacttcut »...». 

Delawar* 

OMhct  o(  Cokimlila.. 

Florida 

Qaorgia 

Hawaii 

Idaho 


Kanaaa 

Kanlucky 

LouWana 

Maryland -~Z 

MaaaachuaaOi.. 

MicNgan 

Minnesota 


NabraHia.. 
N««da...._ 


Naw  York _.. 

Noth  Carelna.. 


North  Oahola. 

ONo 

Ctdahotna.. 

Oragon.. 

HannayNanlaM 


1.381 

241 

S4«1 

1.282 

131,188 

6.843 

3.863 

181 

1.161 

23.817 

4.841 

4,183 

826 

16.148 

2.287 

6,488 

4,835 

1.148 

6>48 

710 

4,700 

6.806 

8.303 

18.807 

1,100 

3.012 

M8 

1.280 

1,426 

230 

4.228 

2.288 

13.346 

3.338 

660 

4,711 

8366 

18,170 

14.381 


Formula 


(2) 


8187.388 

(■) 

384,828 

183.238 

18,748.174 

806.562 

550,715 

21,683 

164.514 

3,418.481 
681.831 
587.B82 
118.061 

2,308,200 
326^ 
785.837 
881.074 
164,065 
782,864 
101.461 
671.771 

1.288,811 
800,887 

2,658.525 
157,223 
430,510 
88,051 
178.862 
203,677 
34.161 
604,028 
324,311 

1,807.663 

484,262 

76,800 

873.380 

661,001 

1,738,478 

8i066|an 


Refugee  Social  Services  Formula 
Calculation:  Fiscal  Year  1962— Continued 


Rhoda  Wand._ 
South  CaroHrw.. 
South  Dakota.... 

Tennessaa 

Texas 

Utah 


Waahlngton.„ 
WestVkgMa.. 
Wiaoonam 


Guam. 
Puarto  RIoo  ..«■ 
Virgin  Islands.. 


Total:.. 


Formuls 


(2) 


628492 

181,628 

80.327 

471.673 

4.382.564 

844.868 

33.180 

1.446396 

^735,861 

47,453 

1.063.686 

43,584 

18.286 

O 


402J70     •68.066,006 


"  Inrtothlnasa  and  Cuban  refuosas  who  wrtved  m  U.S. 
October  1,  1878— Septarrtbar  30.  1981 

•At  8142.83  par  capita.  This  figure  Is  lor  calculafing 
punom  only:  the  FY  1862  budget  request  was  based  on 
y*cipalad  numbers  ol  new  amvals.  not  on  3-yeef  populaton 


•Not  ourrentty  participating  m  refugee  pro-am. 

•Total  doDars  reflect  upward  adiusinwnts  winch  have  been 
made  n  allocations  to  certam  States  based  on  svidenoa 
resulting  In  revised  population  aatmiates.  Sum  ol  poputabon 
•igms  la  greater  than  actual  total  shown  becauae  inwaid 
reviaions  in  aatimatas  lor  oanam  Stales  have  not  ' 
deducted  itam  other  States'  estvnatas. 


Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.614  Refugee  Assistance  State 
Administered  Programs) 

Dated:  September  20. 1962. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

(FR  Doc  82-28488  Piled  9-Z7-82:  aM  am] 
MUJNG  COM  4180-81-M 


Public  Health  Service 

Privacy  Act  of  1974;  Notification  of 
New  Routine  Use 

AQBNCV:  Public  Health  Service  (PHS), 
HHS. 

action:  Notification  of  a  new  routine     • 

use  permitting  disclosure  of  information 
from  F>rivacy  Act  system  of  records  0&- 
35-0044,  "Health  Professions  Planning 
and  Evaluation,"  HHS/HRA/OA. 

MNfMARV:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  a  new  routine  use  permitting 
disclosure  to  contractors  of  information 
in  the  Privacy  Act  system  of  records  09- 
3&-0044.  "Health  Professions  Planning 
and  Evaluation,"  HHS/HRA/OA. 

DATC  The  Health  Resources  and 
Services  Administration  (HRSA)  will 
adopt  the  new  routine  use  without 


ite 
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further  notice  on  October  28,  igS2  unless 
PHS  receives  comments  which  would 
result  in  a  contrary  determination. 

ADOneSS:  Comments  should  be 
addressed  to  the  individual  named  at 
the  address  listed  below.  Comments 
received  will  be  available  for  inspection 
during  office  hours,  Monday  dirough 
Friday,  in  Room  9-22.  Center  Building. 
3700  East-West  Highway.  Hyattsville, 
Maryland  20782. 

FOR  RMTHCR  INPOMNATION  CONTACR 

Kay  Clarey,  Privacy  Act  Coordinator. 
Room  9-22,  Center  Building.  3700  East- 
West  Highway,  Hyattsville,  Maryletnd 
20782,  or  call  301-43&-7240. 

SUPPLEMENTARY  INFORMATION:  The 
Health  Resources  and  Services 
Administration  (HRSA).  Office  of  the 
Administrator  (OA),  maintains  a  system 
of  records  on  health  professionals  and 
students  in  the  various  health 
professions  to  identify  problems  in  the 
health  care  training  and  delivery 
systems,  to  plan  programs  to  correct 
those  problems,  and  to  evaluate  the 
effectiveness  of  the  resultant  programs. 
Data  collection  may  be  accomplished 
under  contract 

Due  to  an  oversight,  a  routine  use  to 
provide  for  disclosure  to  contractors  and 
their  staff  was  not  originally  published 
in  the  system  notice.  We  are  now 
inserting  the  following  routine  use  to 
clarify  to  the  public  the  nature  of  the 
data  collection  process: 

Disclosure  may  b«  made  to  HHS 
contractors  and  their  staflf  in  order  to 
accompbsh  any  of  the  purposes  of  the  system 
of  records.  The  recipients  are  required  to 
protect  such  records  from  improper 
disclosure  and  to  maintain  Privacy  Act 
safeguards. 

The  purpose  of  adding  the  new 
routine  use  is  to  permit  disclosure  of 
records  to  HHS  contractors  and  their 
staff  so  that  they  are  able  to  accomplish 
objectives  required  by  approved 
contracts.  Because  the  purpose  of  the 
system  could  not  be  accomplished  in  the 
absence  of  the  approved  contracts,  we 
believe  that  disclosure  to  contractors 
pursuant  to  the  proposed  routine  use  is 
compatible  with  the  purpose  of  the 
system.  Contractors  will  receive  such 
data  only  upon  approval  of  the  System 
Manager  when  appropriate  safeguards, 
required  by  the  terms  of  the  contract, 
are  in  place. 

The  system  notice  was  last  published 
in  the  Federal  Register  on  October  27, 
1981  (46  FR  52744-62745).  We  are 
repubbshing  the  entire  notice  to 
incorporated  the  proposed  new  routine 
use,  and  to  update  the  "Safeguards"  and 
"Contesting  Record  Procedure"  sections 
of  the  notice.  These  last  changes  are 


tedmical  in  nature  and  do  not  require  a 
public  comment  period. 

Dated:  September  21. 1982. 
Jack  Maikowitz. 

Acting  Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management 

09-35-0044 

SYSTEM  MAMC 

Health  Professions  Planning  and 
Evaluation.  HHS/HRA/OA. 

SECUmTY  CtASSIPICA'nON: 

None. 

svsTCM  location: 

Health  Resources  Admlnistratloii, 
Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 

In  addition,  data  are  maintained  at 
contractor  and  field  work  sites  as 
studies  are  developed,  data  collected, 
and  reports  written.  You  may  request  a 
list  of  locations  where  individuaUy 
identiflable  data  are  currently  located 
from  the  System  Manager. 

catcooiiies  of  inoiviouats  covcrso  by  tms 
systcm: 

Health  professionals  and  students  In 
the  various  health  professions. 
Physicians,  dentists,  pharmacists, 
optometrists,  podiatrists,  veterinarians, 
public  health  personnel,  audiologists, 
speech  pathologists,  heath  care  | 

administration  personnel  nurses,  allied 
health  personnel  medical  technologists, 
and  other  health  personnel  may  be 
included. 

CATCOORIES  OF  RCCOROS  M  TH8  SYSmt 

Name,  address,  health  profession, 
education  history,  academic  grades, 
employment  history,  nationality,  race, 
ethnicity,  economic  background,  and 
sex.  The  specific  data  items  collected 
and  maintained  are  determined  by  the 
needs  of  the  individual  project 

AUTHORrrr  for  majntsnancs  of  ins 
systbm: 

Public  Health  Service  Act  Section  708 
(42  U.S.C.  2g2h  re:  Health  Professions 
Data),  Section  787  (42  U.S.C.  295g-7  re: 
Educational  Assistance  to  Individuals 
fit)m  Disadvantaged  Backgrounds), 
SecUon  798  (42  U.S.C.  295h-7  re: 
Educational  Assistance  to 
Disadvantaged  Individuals  in  Allied 
Health  Training),  and  Section  820  (42 
U.S.C.  196k  re:  Special  Project  Grants 
and  Contracts). 

furfosc(s): 

The  Health  Resources  Administration 
uses  various  records  in  this  system  to 
identify  problems  in  the  healdi  care 
training  and  delivery  systems,  to  plan 


programs  to  correct  those  problems,  and 
to  evaluate  the  effecUveaess  of  the 
resultant  programs.  The  agency  assesses 
the  current  supply  of  health 
professionals  and  predicts  the  supfdy 
needs  of  the  future.  The  agency 
determines  nationwide  requirements  as 
well  as  the  needs  of  specific  areas. 

The  agency  also  collects  data  on  the 
educational  system  which  supplies 
health  professionals  and  on  specific 
health  education  programs.  The  data  are 
used  to  develop  and  test  new  methods 
of  training  and  utilizing  health 
professionals. 


ROUTWSUSCSOF 

THI  SYSTBS.  RICLUOMQ  CA' 


USERS  AND  THB 


OF  SUCH 


Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  . 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

A  record  may  be  disclosed  for  a 
research  pxirpose,  when  the  Department 

(a)  Has  determined  that  the  use  or 
disclostuv  does  not  violate  legal  or 
policy  limitations  under  whi(£  the 
reconl  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  Identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring: 

(c)  Has  required  the  recipient  to— (1) 
Establish  reasonable  administrative, 
technical  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project  unless 
the  recipient  has  presented  adequate        j 
justification  of  a  research  or  health  | 
nature  for  retaining  such  informatioo,      j 
and  (3)  make  no  further  use  or  | 
disclosure  of  the  record  except — (A)  in     { 
emergency  circumstances  affecting  the     i 
health  or  safety  of  any  individual.  (B)  for 
use  in  another  research  project  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit            | 
related  to  the  reseach  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (D)  when  required  by  law;  and 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
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understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to  HHS 
contractors  and  their  staff,  in  order  to 
accomplish  any  of  the  purposes  of  the 
system  of  records.  The  recipients  are 
required  to  protect  such  records  from 
improper  disclosure  and  to  maintain 
Privacy  Act  safeguards. 

pouacs  AMo  pfMcnccs  fom  tromNO, 
Rrrmcvmo,  Acccssmo,  rftainino,  and 
oisposino  of  recoros  in  the  system: 

stomaoe: 

File  folders,  magnetic  tape,  card  files, 
microfilm,  microfiche,  and  disk  storage. 
The  needs  of  each  project  determine  the 
types  actually  used. 

nmnEVABiuTY: 

By  name.  In  some  instances  an 
assigned  number  may  be  used  to 
retrieve  records. 

SAFEQUAROS: 

Locked  building,  locked  rooms,  locked 
file  cabinets,  personnel  screening, 
locked  computer  rooms  and  computer 
tape  vault,  guard  service,  password 
protection  of  automated  records,  and 
limited  access  to  only  authorized 
personnel  will  be  used,  as  considered 
appropriate  by  the  System  Manager  for 
the  type  of  records  included  in  each 
project.  Authorized  personnel  are 
generally  limited  to  contractor  personnel 
directly  involved  in  data  collection 
compilation,  and  analysis.  (Safeguards 
are  in  accordance  with  Part  6,  ADP 
Systems  Security  of  the  Department's 
ADP  Systems  Manual,  with  Chapter  45- 
13,  Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual,  and 
with  supplementary  Chapter  PHS.hf:  45- 
13) 

RKTENTION  AND  OtSMMAU 

The  contractor  removes  personal 
identifiers  and  destroys  the  records 
when  they  are  no  longer  needed,  as 
appropriate  to  the  speciBc  project. 
(Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
Records  Control  Schedule  of  the  Health 
Resources  Administration.)  You  may 
obtain  a  copy  of  the  disposal  standard 
for  a  particular  project  by  %vriting  to  the 
System  Manager. 

SYSTIM  MAIUO«l(S)  ANO  AODRtSS: 

Contracting  Officer,  Health  Resources 
Administration,  Center  Building,  Room 
9-22,  3700  East-West  Highway. 
HyattsvUle,  Maryland  29782. 

NOTMCATION  MOCiOUfli: 

To  determine  If  you  are  the  subject  of 
a  record,  contact  the  System  Manager 


and  provide  suitable  identification  and, 
if  possible,  information  about  the 
specific  project. 

RECORD  ACCESS  PROCEOURC: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification,  a 
reasonable  description  of  the  record 
tmd,  if  possible,  information  about  the 
specific  project 

CONTESTING  RECORD  MOCEOURES: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  state  and  local 
health  departments,  other  health 
providers,  health  professions  schools, 
and  health  professions  associations  may 
provide  information  depending  on  the 
individual  project  involved. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
FROVISIONS  OF  THE  PRIVACY  ACT 

None. 

[FR  Doc  82-28613  PUad  9-27-82;  8:46  am] 
BIUJNO  CODE  4160-1S-4I 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  ServkM 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  17, 1982.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20243. 
Written  comments  should  be  submitted 
by  October  13. 1982. 
Carol  D.  ShuU. 
Chief  of  Registration,  National  register. 

ALABAMA 

Mobile  County 

Theodore  vicinity,  Bellingrath  Gardens  and 
Home,  S  of  Theodore  off  AL  59 

ALASKA 

Anchorage  District 

Anchorage,  Wendler  Building,  401 1  St. 

CAUFORNIA 

Alameda  County 

Berkeley,  State  Asylum  for  the  Deaf  Dumb 
and  Blind,  Bounded  by  Dwight  Way,  City 
Una,  Derby  and  Waning  Sta. 


Monterey  County 

Monterey.  Finch,  James  W.,  House,  410 
Monroe  St 

DELAWARE 

Kent  County 

Clayton,  Byrd's  AME  Church,  Smyrna  Ave. 
Smyrna  vicinity,  George  Farmhouse,  E.  of 

Smyrna  off  DE  6 
Smyrna  vicinity,  Moore  House,  511  W.  Mt 

Vernon  St. 
Smyrna  vicinity,  Peterson  and  Mustard's 

Hermitage  Farm,  E.  of  Smyrna  off  DE  325" 
Smyrna  vicinity,  Woodlawn,  SE  of  Smyrna  on 

US  13 

IDAHO 

Ada  County 

Meridian,  Neal,  Halbert  F.  and  Grace,  House, 
101  W.  Pine  St 

ILUNOtS 

Cook  County 

Chicago,  Hotel  Windermere  East.  1642  E.  5eth 
St 

KENTUCKY 

Harrison  County 

Cynthiana,  Cynthiana  Commercial  District 
Pike  St.  from  Church  to  Main  Sta.,  and 
Main  St  from  Bridge  to  Pleasant  Sts. 

LOUISIANA 

Franklin  Parish 

Fort  Necessity,  Grayson  House,  SE  of  Fort 
Necessity  on  LA  562 

Iberia  Parish 

Lydia,  Oliver  Store,  LA  83 

LaSalle  Parish 

Good  Pine,  Good  Pine  Lumber  Company 
Building,  W.  Bradford  St 

Lafourche  Parish 

Thibodaux  vicinity,  Chatchie  Plantation 
House,  E.  of  Thibodaux  on  LA  308 

Orleans  Parish 

New  Orleans,  St.  James  AME  Church,  222  N. 
Roman  St 

Plaquemines  Parish 

Pointe  a  la  Hache  vldnlty,  Harlem  Plantation 
House,  W.  of  Pointe  a  la  Hache  on  LA  39 

SL  Landry  Parish 

Grand  Prairie  vicinity,  Fontenot,  Alexandre, 
fils  House,  S.  of  Grand  Prairie  off  LA  103 

St  Martin  Parish 

St  Martinville  vicinity.  Sandoz  House,  W.  of 
St.  Martinville  on  LA  96 

Tangipahoa  Parish 

Areola,  Areola  Presbyterian  Church.  Church 
St 

MISSISSIPPI  I 

Adams  County 

Natchez  vicinity.  Laurel  Hill  Plantation.  8  of 
Natchez  off  US  81 
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Copiah  County 

Georgetown  vicinity,  Alford-Little  House,  S 
of  Georgetown  off  MS  27 

NEBRASKA 

Boone  County 

Raeville  St  Bonaventure  Church  Complex, 
OffNEl4 

Pawnee  County 

Pawnee  City.  Hempstead.  E.  F.,  House,  14th  & 
HSt. 

NEW  JERSEY 

Cumberland  County 

Bridgeton,  Bridgeton  Historic  District, 
Roughly  bounded  by  Teddy  Pond,  NW, 
•6W.  and  Belmont  Aves.,  Water  and 
Commerce  Sts.,  N}  Central  RR,  Irving, 
Walnut,  Bank,  Penn  and  Laural  Sts.  also 
South  Ave.  between  Pine  St.  and  Garfield 
Ave. 

NORTH  DAKOTA 

Barnes  County 

Valley  City.  Rudolf  Hotel,  Central  Ave.  and 
2nd  St 

Burieigh  County 

Bismarck,  Bismarck  Tribune  Building,  222  N. 

4th  St. 
Bismarck.  Patterson,  E.C^  Building,  412-414 

Main  St. 
Bismarck,  Remington  Block  400  E.  Main  Ave. 

CasB  County 

Casselton,  Casselton  Commercial  Historic 
District,  Roughly  bounded  by  Front  and  Ist 
St.  between  eth  and  Bth  Ave. 

Fargo,  FoTgo  Theatre  Building.  314  Broadway 

Emmons  County 

Linton  vicinity,  Goldade,  Johannes,  House,  SB 
of  Linton  off  ND 13 

Golden  Valley  County 

Sentinel  Butte,  Sentinel  Butte  Public  School, 
Byron  St. 

Grand  Forks  County 

Grand  Forks,  BPOE  Lodge  (Downtown  Grand 

Forks  MRAJ.  12  N.  4th  St 
Grand  Forks,  Building  at  201  S.  3rd  St 

{Downtown  Grand  Forks  MRA).  201  S.  3rd 

St 
Grand  Forks,  Building  at  205  DeMers  Ave. 

(Downtown  Grand  Forks  MRA),  205 

DeMers  Ave. 
Grand  Forks.  Building  at  312  Kittson  Ave. 

(Downtown  Grand  Forks  MRA),  312 

Kittson  Ave. 
Grand  Forks,  Building  at  317  S.  3rd  St 

(Downtown  Grand  Forks  MRA).  317  S.  3rd 

St 
Grand  Forks,  Clifford  Annex  (Downtown 

Grand  Forks  MRA).  407-411  DeMers  Ave. 
Grand  Porks,  Dakota  Block  (Downtown 

Grand  Forks  MRA).  21  S.  4th  St. 
Grand  Forks,  Dinnie  Block  (Downtown 

Grand  Forks  MRA),  109  N.  3rd  Ave. 
Grand  Forks,  Edgar  Building  (Downtown 

Grand  Forks  MRA),  314  Kittson  Ave. 
Grand  Forks,  Electric  Construction  Co. 

Building  (Downtown  Grand  Forks  MRA). 

Id  S.  4th  St 


Grand  Foiiis,  Finks  and  Gokey  Block 

(Downtown  Grand  Forks  MRA),  414-420 

DeMers  Ave. 
Grand  Folks,  First  National  Bank  (Downtown 

Grand  Forks  MRA),  DeMers  Ave. 
Grand  Forks,  Flatiron  Building  (Downtown 

Grand  Forks  MRA),  323  Kittson  Ave. 
Grand  Forks,  Grand  Forks  City  Hall 

(Downtown  Grand  Forks  MRA),  404  N.  2nd 

Ave. 
Grand  Forks,  Grand  Forks  Mercantile  Co. 

(Downtown  Grand  Forks  MRA),  \2A  N.  3rd 

St 
Grand  Forks,  Grand  Forks  Wollen  Mills 

(Downtown  Grand  Foria  MRA),  301  N.  3rd 

St 
Grand  Forks,  Hook  and  Ladder  #7  and  Hose 

Co.  #2  (Downtown  Grand  Forks  MRA),  215 

S.  4th  St 
Grand  Forks,  Iddings  Block  (Downtown 

Grand  Forks  MRA).  9  N.  3rd  St 
Grand  Forks,  Lyons  Garage  (Downtown 

Grand  Forks  MRA),  214-218  N.  4th  St. 
Grand  Forks.  Masonic  Temple  (Downtown 

Grand  Forks  MRA),  413-421  Bruce  Ave. 
Grand  Forks,  New  Hampshire  Apartments 

(Downtown  Grand  Forks  MRA),  105  N.  3rd 

St 
Grand  Forks,  Northern  Pacific  Depot  and 

Freight  House  (Downtown  Grand  Forks 

MRA),  202  N.  3rd  St. 
Grand  Forks,  Odd  Fellows  Block  (Downtown 

Grand  Forks  MRA),  23-25  S.  4th  St 
Grand  Forks,  Red  River  Valley  Brick  Co. 

(Downtown  Grand  Forks  MRA),  215  S.  3rd 

St. 
Grand  Forks,  Roller  Office  Supply 

(Downtown  Grand  Forks  MRA),  7  N.  3rd  St 
Grand  Forks,  Speed  Printing  (Downtown 

Grand  Forks  MRA),  220  S.  3rd  St. 
Grand  Forks.  St  John 's  Block  (Downtown 

Grand  Forks  MRA).  2  N.  3rd  St. 
Grand  Forks,  Stratford  Building  (Downtown 

Grand  Forks  MRA),  311  DeMers  Ave. 
Grand  Forks,  Telephone  Co.  Building 

(Downtown  Grand  Forks  MRA),  2A  N.  4th 

St. 
Grand  Forks,  Viets  Hotel  (Richardson  House) 

(Downtown  Grand  Forks  MRA),  309-311 

3rd  St.  S. 
Grand  Forks,  Wright  Block  (Neil's  Block) 

(Downtown  Grand  Forks  MRA),  406-412 

DeMers  Ave. 

McHenry  County 

Velva,  Hotel  Berry,  100  W.  Central  Ave. 

McLean  County 

Wilton,  Holy  Trinity  Ukrainian  Greek 
Orthodox  Church,  Bismarck  Ave.  and  6th 
St 

Ramsey  County 

Devils  Lake,  St  Mary's  Academy,  E  7th  St. 

Richland  County 

Galchutt  vicinity,  South  Wild  Rice  Church 
(St  John 's  Lutheran  Church  J  SE  of 
Galchutt  at  US  81  and  CR  6 

Stutsman  County 

lamestown,  St  James  Catholic  Church,  622 
1st  Ave.  South. 

Ward  County 

Minot  Union  National  Bank  and  Annex,  2  N. 
Main  and  7-11 E.  Central  Ave. 


VIRGINIA 

Charlottesville  (Independent  City,  Tonaler, 
Benjamin,  House  (Charlottesville  MRA), 
327  6th  St 

Richmond  (Independent  City),  Shockoe 
Valley  and  Tobacco  Row  Historic  District, 
Roughly  bounded  by  Dock.  15th.  Clay, 
Franklin,  and  Peach  Sts. 

Staunton  (Independent  City),  Augusta  County 
Courthouse,  1  E.  Johnson  St 

Fairfax  County 

Langley,  Langley  Fork  Historic  District  Jet 
of  Georgetown  Pike  and  Old  Chain  Bridge 
Rd. 

Mecklenburg  County 

Chase  City,  Shadow  Lawn,  27  N.  Main  SL 

Spotsylvania  County 

Chancellor  vicinity.  Tubal  Furnace 
Archeological  Site 

(PR  Doc  BZ-26522  Filed  S-Z7-82: 8:46  un) 
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Land  Management  Bureau 

[C-24^4] 

Colorado;  Partial  Cancellation  of 
Withdrawal  Application  and  Opening 
of  Land 

September  20, 1962. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  filed 
application  for  protective  withdrawal  C- 
24224  on  August  3, 1976,  which  was 
published  August  12, 1976,  as  FR  Doc 
76-23531.  This  application  is  hereby 
cancelled  insofar  as  it  affects  the 
following  described  public  land: 

New  Mexico  Principal  Meridian 
T.  50  N.,  R.  8  E.,  sec.  2.  lots  3  and  4. 

Sixth  Principal  Meridian 

T.  51  N..  R.  8  E., 
Sec.  10,  lot  1; 
Sec.  11.  lot  4.  S)iNWr..  SW)i,  and 

WXSWr.SEJi: 
Sec.  12,  lots  1,  2,  3,  4,  S)iN)i,  EliWKSWX. 

EKSWK,  and  SE);: 
Sec.  13,  NE)4,  EJINWX,  EXNWXNWJl, 

SWliNWii.  and  S\: 
Sec.  14.  NiiNW)(.  SW)iNWK4.  and  E)1SEK: 
Sec.  23,  EJiEii.  W)iE)iNW)i.  and  E«W«S 

EK: 
Sec.  24; 
Sec.  25  WK' 
Sec!  2ej  EKEK.  WKSEKNWli,  and 

E)iSW)iSE)i: 
Sec.  35.  S)(SW)iNW)i,  WliSWK.  and 

SEliSWK. 
T.  15  S.,  R.  77  W., 
Sees.  18  to  20,  inclusive,  and  29; 
Sec.  30,  Eli.  andEKWK; 
Sec.  31,  Eli,  and  EliEiiWK: 
Sec  32. 
T.  13  8m  R.  78  W.. 
Sec.  30,  lots  22  to  24,  inclusive; 
Sec  31,  EKNEK,  and  EKEKSBX; 
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Sec  32.  SWJiNWK.  and  WJiSWX. 
T.  14  S.,  R.  78  W., 
Sec  4,  SWiiiSWK: 

Sec  5.  lots  1  and  2.  S)iNE)i.  and  N)(SEJ(: 
Sec  ft  NWJJSWliNElli,  SJiSWXNEK, 

NXNW*.  NJiSEy«NW«.  SEJiSEKNWy,. 

NEXNEHSWH,  WJiNEXSEJJ,  SEJiNEJiS 

EK.  Y/HSEY,.  and  SE>iSEy4: 
SeclOSWK.SWJJ; 
Sec  14,  SWJi; 
Sec.  15,  NWn.  NJiSWJi.  NWJiSWXSWJi, 

EJ(SWiiSW)i.  SEKSWii.  and  mSEK, 

exclusive  of  M.S.  16411.  M.S.  18631,  and 

M.S.  19032; 
Sec  16.  EJiNEJi,  and  NEJiNEJJSEJi. 

exclusive  of  M.S.  19032; 
Sec  23.  NWX,  and  NJiSWli.  exclusive  of 

M.S.  11925. 
T.  15  S.,  R.  78  W., 
Sec  1.  loto  2  to  4,  inclusive,  S  KN )(, 

SEK4SW)i.  andSE)i; 
Sec  2,  SEJiNE«,  and  NE)iSEJi; 
Sec  12,  NE)i,  NEJiNWJi,  SXNWJJ,  EiiSEY,, 

NWJiSWJIi.ANDSEli: 
Sec  13,  NEJi,  E)iNW)4,  E^SEJJ,  and 

NWKSW/y,: 
Sec  24.  E)4NE)i. 
T.  12  S..  R.  79  W.,  sec.  35,  E)4W)4,  exclusive  of 

M.S.  20723. 
T.  13  S.,  R.  79  W.. 
Sec  2.  lots  2.  3.  and  EJ^SEK; 
Sec  12.  SW)iNE)i.  N)^^fW)4.  SE)iNW)4. 

and  SEY,: 
Sec  13,  NEn.  and  W)iSE)J; 
Sec24.  W)iSE)i; 
Sec  25,  NVVKNEr.,  SEKNEK,.  and  NE)iSE)4. 

The  area  described  aggregates 
approximately  11,878.66  acres. 

Therefore,  in  accordance  with  the 
regulations  contained  in  43  CFR  2310.2- 
1(c)  at  10:00  a.m.  on  November  1. 1982, 
the  lands  described  herein  shall  be 
relieved  of  the  segregative  effect  of  this 
application  and  open  to  operation  of  the 
public  land  laws  generally,  including  the 
United  States  mining  laws,  subject  to 
any  valid  existing  rights.  The  lands 
remain  open  to  mineral  leasing. 

Any  valid  application  received  at  or 
prior  to  10:00  a.m.  on  November  1, 1982 
shall  be  considered  as  simultaneously 
flled  at  that  time.  Those  received 
thereafter  will  be  considered  in  the 
order  of  filing. 

Any  questions  concerning  these  lands 
should  be  directed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations, 
Bureau  of  Land  Management,  Colorado 
State  Office.  1037— 20th  Street,  Denver, 
Colorado  80202. 
Robert  D.  Dinsmora, 

Chief,  Branch  of  Lands  and  Minerals 
Opei:aUon8. 

[FR  Doc  az-JSt73  FU«d  •-27-02: 8.-4S  am] 
■LUNQ  COM  4310-M-M 


[C-35774] 

Colorado;  Classification  of  Put>lic 
Lands  for  State  Indemnity  Selection 

September  17, 1982. 

1.  Pursuant  to  Sections  2275  and  2276 
of  the  Revised  Statutes,  as  amended  (43 
U.S.C.  851,  852),  and  the  provisions 
granted  to  the  State  of  Colorado  by  the 
Act  of  March  3. 1875  (18  Stat.  475),  the 
public  lands  described  below  are  hereby 
classified  for  State  Indemnity  Selection. 
The  State  of  Colorado  has  Tiled  an 
application  to  acquire  the  described 
lands  in  lieu  of  certain  school  lands  that 
were  encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  was 
assigned  serial  number  Colorado  35774. 

2.  The  notice  of  proposed 
classification  of  these  lands  was 
published  in  the  Federal  Register  of  July 
7. 1982,  Vol.  47,  No.  130,  pages  29607- 
29609.  The  land  is  being  classified  as 
proposed. 

3.  The  lands  included  in  this  proposed 
classification  are  in  Garfield  and  Mesa 
counties  and  are  described  below.  The 
names  of  holders  of  leases,  permits, 
and/or  rights-of-way,  and  the 
identifying  number  of  each  use 
authorization,  as  well  as  other 
encumbrances  on  the  land  were  listed  in 
the  Notice  of  Proposed  Classification: 

Sixth  Principal  Meridan 

Parcel  8  T.  6  S.,  R.  94  W.. 

Sec.  29,  SYVJiNWy,; 
Parcefg  T.  7  S.,  R.  95  W.. 

Sec.  9,  SEJSSEK*; 

Sec.  10,  SWJiSWy,: 

Sec  15,  W)4NW)4,  NWJiSWJJ; 

Sec.  16,  E)4NEJi,  and  NE)4SE)4. 

Ute  Principal  Meridian 

Parcel  12  T.  IN.,  R.  1  E., 

Sec.  32,  EWEY,.  and  NE^SEK,; 

Sec  33,  WJiNEJi.  NJiNWK,.  and  SEJJ. 
Parcel  13  T.  2  N.,  R.  3  W., 

Sec  30,  SW)4,  and  S)iSE)4; 

Sec  31,  NEJi.  N)iNW)i,  SEKJSfWJi.  N)4SE)i, 
and  SEnSEJi; 

Sec  32,  W)4. 
Parcel  15  T.  1  S.,  R.  1  E., 

Sec.  25,  SEJi: 

Sec  35,  EYt; 
T.  2  S.,  R.  1  E., 

Sec.  1,  Lots  1,  2,  3,  4,  and  SJiNX; 

Sec  2.  Lots  1.  2.  and  SY^HEYt. 
T.  1  S.,  R.  2  E., 

Sec.  19,  SEJ(; 

Sec.  3a  Lots  4,  EJi,  SEJiNWX*,  and  E)iSWJ4; 

Sec  31,  Lots,  1,  2,  3,  4,  and  E)iWJ(: 
T.  2  S..  R.  2  E., 

Sec.  6,  Lots  3.  4,  5,  and  SEJiNWK.. 

The  areas  described  contain  3.826.06 
acres. 

4.  This  classiHcation  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  Title  43  Code  of  Federal 
Regulations,  Part  2400. 


Transfer  of  the  lands  to  the  State  will 
help  fulfill  the  Federal  Government's 
common  school  land  granbto  the  Slate, 
and  constitutes  a  public  purpose  use  of 
the  land.  Lands  found  to  be  valuable  for 
a  public  purpose  use  will  be  considered 
chiefly  valuable  for  public  purposes  (43 
CFR  2430.2b). 

5.  Rights-of-way  granted  by  the 
Bureau  of  Land  Management  on  the 
above  lands  will  transfer  with  the  land. 
Oil  and  gas  leases  will  remain  in  effect 
under  the  terms  and  conditions  of  the 
lease.  State  law  and  Board  of  Land 
Commissioners  procedures  provide  for 
the  offering  to  holders  of  Bureau  of  Land 
Management  grazing  permits,  HcenseS  or 
leases  the  first  right  to  lease  lands  that 
are  transferred  to  the  State. 

In  the  event  these  lands  are 
clearlisted,  the  Bureau  of  Land 
Management  authorized  grazing  use  will 
terminate  at  the  time  title  to  the  land  is 
transferred  to  the  state. 

Any  cultural  resources  will  be 
managed  by  the  State.  A  study  has  been 
made  of  the  areas  which  indicates  little 
potential  for  mineral  exploration  for 
locatable  minerals.  There  are  no  mining 
claims  recorded  with  BLM  for  these 
lands,  nor  has  any  evidence  of  mining 
activity  been  found  on  the  ground. 

6.  The  public  lands  classified  by  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Bureau  of 
Land  Management  District  Office,  764 
Horizon  Drive,  Grand  Junction, 
Colorado  81501,  Telephone  (303)  243- 
6552. 

7.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register,  this  classification  shall  be 
subject  to  exercise  of  administrative 
review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3  and  2462.3.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington,  D.C.  20240. 

Bob  Moore, 

Associate  State  Director. 

|FR  Doc.  82-28574  Filed  9-27-82;  8:45  amj 
MLUNQ  CODE  431fr-4-«l 


Bureau  of  Reclamation 

Contract  Negotiations  With  Purgatoire 
River  Water  Conservancy  District, 
Trinidad  Project,  Colorado;  Intent  To 
Begin  Contract  Amendment 
Negotiations  of  tt>e  Repayment 
Contract  and  Extension  of  ttie 
Development  Period 

The  Department  of  the  Interior, 
through  the  Regional  Director,  Lower 
Missouri  Region  of  the  Bureau  of 
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Reclamation  (Bureau),  intends  to  extend 
the  development  period  for  the 
Purgatoire  River  Water  Conservancy 
District  (district)  under  contract  No.  7- 
07-70-W0095  (formerly  contract  No.  14- 
06-70-6279)  an  additional  3  years.  Also, 
the  Bureau  will  initiate  negotiations  with 
the  district  at  this  time  to  revtse  the 
repayments  procedure  to  ensure  that 
annual  repayment  installments  will 
provide  for  repayment  of  the  district's 
obligation  within  the  authorized  70-year 
repayment  period. 

The  Trinidad  Project,  consisting  of  the 
multiple-purpose  Trinidad  Dam  and 
Reservoir,  was  authorized  for 
construction  by  the  Army  Corps  of 
Engineers  through  the  Flood  Control  Act 
of  1958  (72  Stat.  297),  as  amended  by  the 
Act  of  October  27, 1965  (79  Stat.  1073). 
The  Corps  of  Engineers  is  responsible 
for  the  operation  and  maintenance  of 
project  facilities.  The  Bureau 
administers  the  repayment  contract  with 
the  district  pursuant  to  Reclamation  law. 

The  project  provides  flood  control, 
recreation,  and  supplemental  irrigation 
water.  In  accordance  with  the 
provisions  of  contract  No.  7-07-70- 
W0095,  the  district  will  reimburse  the 
United  States  for  $6,435,600  of  the 
project  costs  allocated  to  the  irrigation 
purpose  over  the  term  of  the  contract. 

All  meetings  scheduled  by  the  Bureau 
with  the  district  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract  will  be  open  to  the 
general  pubhc  as  observers.  Advance 
notice  of  meetings  shall  be  furnished  to 
those  parties  who  have  provided  a 
written  request  for  same  at  least  1  week 
prior  to  any  such  meeting.  Requests 
should  be  addressed  to  Project  Manager, 
Fryingpan-Arkansas  Project  Office, 
Bureau  of  Reclamation,  P.O.  Box  515, 
Pueblo.  Colorado  81002. 

All  written  correspondence 
concerning  the  proposed  contract 
amendment  will  be  made  available  to 
the  general  public  pursuant  to  the  terms 
and  procedures  of  the  Freedom  of 
Information  Act  (80  Stat.  383),  as 
amended. 

Tlie  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  amendment  not  later  than  30 
days  after  the  completed  draft  is  made 
available  to  the  public.  If  little  or  no 
public  interest  in  these  negotiations  is 
evidenced,  as  gauged  by  the  response  to 
this  notice  and  local  new  releases  or 
announcements,  the  availability  of  the 
proposed  form  of  contract  for  public 
review  and  conunent  will  not  be 
publicized  through  the  Federal  Register 
or  other  media.  The  Commissioner  of 
Redamation  will  review  comments 
submitted  and,  based  on  the  number, 
sources,  and  nature  of  the  comments. 


will  decide  whether  to  hold  a  public 
meeting. 

For  further  information  on  the 
contract  negotiations,  contact  the 
Project  Manager  at  the  above  address  or 
telephone  (303)  544-5277.  extension  201. 

Dated:  September  22. 19S2. 
)ed  D.  Christenscn, 

Acting  Commissioner  of  Reclamation. 

pit  Doc  82-2S530  Filed  •-27-S2:  ftiS  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

if  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has  >. 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
pubhcation,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 


The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Conumssion.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DowelL 

MC-FC-79997.  By  decision  of  August 
24. 1982  issued  under  49  U.S.C.  10926 
.  and  the  transfer  rules  at  49  CFR  1132 
Review  ^ard  Number  3  approved  the 
transfer  to  COAST  TO  COAST 
INTERNATIONAL  TRANSPORT  CORP. 
of  Certificate  No.  MC-146068  (Sub-Noa. 
C-12X  and  13)  issued  to 
CONSOLIDATED  CARRIERS 
INTERNATIONAL  TRANSPORT 
CORPORATION  authorizing 
transportation  of  (1)  chemicals  and 
related  products,  between  points  in  CA. 
FU  IL.  IN.  MA.  Ml.  NH.  NJ,  NY.  OH,  TN. 
TX,  WV  and  WY,  on  the  one  hand,  and 
on  the  other  points  in  Mecklenburg 
County,  NC;  (2)  metal  products,  between 
Harrisonburg,  VA,  on  the  one  hand,  and 
on  the  other,  points  in  Butte  County,  CA; 
(3)  motor  vehicle  parts  and  accessories, 
between  (a)  Pierce,  Mason,  FQng.  Grays 
Harbor  and  Thurston  Counties,  WA;  (b) 
Clackamas.  Multnomah,  Marion.  Polk. 
Yamhill.  Coliunbia  and  Washington 
Counties,  OR;  (c)  Pima,  Cochise, 
Graham  and  Pinal  Counties.  AZ;  (d) 
Washoe,  Lyon,  Douglas  and  Storey 
Counties.  NV;  and  (e)  San  Joaquin  and 
Sacramento  Counties,  CA.  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI);  and  (4)  [general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  AL  GA, 
NC,  SC,  TN,  and  VA  on  the  one  hand, 
and  on  the  other,  points  in  AZ.  CA,  NV, 
OR.  UT,  and  WA;  and  (5)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Bristol  County,  MA,  Florence  County, 
SC,  and  points  in  FL,  on  the  one  hand, 
and  on  the  other,  points  in  the  US 
(except  AK  and  HI).  Representative: 
Robert  B.  Walker,  Esq.,  915 
Pennsylvania  Building,  425  13th  Street 
NW..  Washington.  DC  20004.  NOTE: 
This  notice  corrects  the  notice  pubhshed 
in  the  Federal  Register,  Vol.  47,  No.  176. 
p.  39909.  Friday,  September  10, 1982 
which  contained  certain  inadvertent 
errors. 

MC-FC-80022.  By  decision  of 
September  9, 1982  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132  Review  Board  Number  3  approved 
the  transfer  to  H.  O.  Kline 
Transportation,  Inc.  of  New  Castle,  DE 
of  Certificate  No.  MC-84145  (Sub-No. 
2F)  issued  March  12. 1981,  to  Carpenter's 
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Motor  Freight,  Inc.,  of  Wilmington,  OE. 
authorizing  the  transportation  ot general 
commodities  (with  the  usual 
exceptions),  between  Philadelphia,  PA, 
and  points  in  DE,  on  the  hand,  and,  on 
the  other,  points  in  DE,  MD,  NJ,  NY.  PA, 
and  DC.  AppUcant's  representative  is: 
Joseph  W.  Weik,  Stanley  T.  Czajkowski. 
1807  Market  St..  P.O.  Box  2324, 
Wilmington,  DE  19899. 

MC-FC-80023.  By  decision  of 
September  7, 1982  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132  Review  Board  Number  3  approved 
the  transfer  to  QUESADA  AUTO 
TRANSPORT  CORPORATION  of 
Laredo,  TX  of  Certificate  NO.  MC- 
127185  (Sub-No.  9)  issued  September  2, 
1981  to  GATEWAY  TRANSFER  CO., 
INC.  of  Laredo,  TX  authorizing  the 
transportation  over  irregular  routes,  of 
transportation  equipment  between  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Mexico, 
located  at  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA.  GA, 
EU  NM,  NV,  OH.  MI.  MO,  PA,  TX.  and 
WI  Apphcant's  representative  is:  James 
R.  Boyd,  1000  Perry  Brooks  Building, 
Austin,  TX  78701. 

MC-FC-a0028.  By  decision  of 
September  9, 1982  issued  under  49  U.S.C. 
10928  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  JIM  THORPE 
TRANSPORTATION  CO.,  INC.,  of  Jim 
Thorpe,  PA  of  Certificates  Nos.  MC- 
35321  and  MC-34321  (Sub-No.  IF), 
issued  to  HENRY  S.  ERSCHEN.  INC.,  of 
Walnutport,  PA.  authorizing  the 
transportation  of  passengers  and  their 
baggage  in  round-trip,  charter 
operations,  (1)  in  MC-34321,  between 
Palmerton,  PA,  and  points  within  5  miles 
thereof,  and  poinys  in  NY.  NJ.  MD.  and 
DE,  and  (2)  in  MC-35321  (Sub-No.  IF), 
beginning  and  ending  at  Aquashicola, 
Berlinsville,  Bowmanstown,  Cherryville, 
Danielsville,  Lehighton,  Palmerton. 
Parryville,  Slatington.  Walnutport,  and 
Weissport,  PA,  and  extending  to  points 
in  the  U.S.,  (except  points  in  AL,  AK, 
CT,  DE,  HI  lU  IN,  KY.  MD.  MI,  NJ.  NY, 
NC.  OH.  TN.  VA.  and  DC.  Applicants' 
Representative:  Gary  M.  Miller.  1414 
Millard  Street,  Bethlehem.  PA  18018. 

Notes. — Transfer  holds  no  authority  from 
this  Commission.  TA  has  been  sought 

MC-FC-80031.  By  decision  of 
September  13, 1982.  issued  under  49 
U.S.C.  10928  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  Jerry  A. 
Ammerman  of  Willmar,  MN  of 
Certificate  No.  MC-5227  (Sub-No.  74)F 
issued  to  Eckley  Trucking.  Inc.,  of  Mead, 
NE,  authorizing:  the  transportation  of 
general  commodities  (except  used 


household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 
Applicant's  representative:  Jerry  A. 
Ammerman.  P.O.  Box  1335.  Wilmar,  MN 
56201.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-60032.  By  decision  of 
September  13, 1982.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  Common 
Carriers,  Inc.,  of  Ellensburg,  WA.  of 
Certificate  No.  MC-139248  (Sub-No.  e)X 
which  supersedes  Sub-No.  4.  issued 
April  22. 1982.  to  Contract  Carriers.  Inc.. 
of  Ellensburg,  WA,  authorizing: 
commodities  in  bulk  between  points  in 
Washington.  Oregon  and  Idaho. 
Applicant's  representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
239,  Renton,  WA  98055.  Phone  (206)  228- 
3807.  TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-80041.  By  decision  of 
September  13, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132  Review  Board  Number  3 
approved  the  transfer  to  Ronald  L. 
Marquardt,  Inc.,  of  Certificate  No.  MC- 
156283  (Sub-No.  1)  issued  April  18, 1982 
to  Ronald  L  Marquardt  authorizing 
operations  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Goverrunent  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Applicant's 
representative  is:  Michael  J.  McCartney. 
P.O.  Box  71.  Breckinridge,  MN  56520. 

MC-FC-80045.  By  decision  of 
September  14, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  KENNY 
BERGER.  of  Dickerson.  ND.  of 
Certificate  No.  MC-153154,  issued  to  K  & 
K  TRUCKING.  INC.,  of  Dickerson.  ND. 
authorizing  the  transportation  of  (1) 
lumber  wood  products,  forest  products, 
shingles,  and  gypsum  board,  from  points 
in' WA.  OR.  CA.  ID,  MT,  UT,  NY.  CO. 
and  WY.  to  points  in  CA.  NV.  CO.  IL. 
WI,  MI,  OH,  MO.  TX.  ND.  SD.  MN.  \A, 
MT,  WY.  NE.  and  KS.  (2)  knocked  down 
steel  buildings  and  parts  and 
accessories  for  knocked  down  steel 
buildings,  from  Pleasant  City,  lA, 
Spanish  Fork,  UT,  and  Columbus,  NE,  to 


pohits  in  ND,  SD,  MT,  and  MN.  (3) 
insulating  materials  and  supplies,  and 
roofing,  and  roofing  materials  and 
supplies,  from  points  in  WY,  SD,  NE, 
MN,  WI,  and  IL,  to  points  in  ND,  (4) 
drilling  mud,  drilling  mud  additives,  and 
drilling  fluids,  (a)  bom  points  in  KS,  OK, 
MO.  TX.  UT.  CO,  and  WY  to  pointe  in 
ND.  SD.  MT.  and  WY  and  (b)  from 
points  in  ND  to  points  in  WY,  and  (5) 
fabricated  casting,  from  Arlington.  WA, 
to  points  in  the  U.S.  Applicants' 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056.  Bismark,  ND  58502. 

Notes. — Transferee  holds  no  authority  from 
this  Commission.  However,  he  controls 
transferor  through  his  ownersliip  of  ali  of  its 
outstanding  stock.  An  appUcation  for  TA  has 
been  filed. 

MC-FC-«X)48.  By  decision  of 
September  17, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  No.  3  approved  , 
the  fransfer  to  Distron  Division  of  Burger 
King  Corporation,  of  Miami,  FL,  Permit 
No.  MC-161043.  issued  on  July  29. 1982. 
to  Disfron  Transportation  Systems.  Inc.. 
of  Miami.  FL,  authorizing  the 
transportation  of  (1)  food  and  related 
products,  between  points  in  the  United 
States;  (2)  paper  and  related  products 
and  plastic  products,  between  points  in 
the  United  States;  (3)  animal  and 
vegetable  shortening,  between  points  in 
the  United  States;  and  (4)  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  stores,  between 
points  in  the  United  States,  under 
continuing  contracts  with  various 
shippers.  AppUcants'  representative: 
Michael  F.  Morrone,  1150 17th  Street, 
NW.  Suite  1000,  Washington.  DC  20036, 
(202)  457-1124.  Transferee  is  not  an  ICC 
carrier. 

MC-FC-79890.  By  decision  of  August 
24, 1982,  issued  under  49  U.S.C.  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  fransfer 
to  SHIPPERS  TRANSPORTA-nON. 
INC..  of  Eden  Prairie.  MN.  of  Certificate 
No.  MC-145743  (Sub-No.  19).  issued  to 
T.F.S..  INC..  of  Grand  Island.  NE.  which 
authorizes  the  fransportation  of  general 
commodities  (except  classes  A  and  B 
explosives]  between  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  Adams,  Buffalo,  and  Hall 
Counties,  NE.  Representative:  Donald  L 
Stem,  Suite  610.  7171  Mercy  Road. 
Omaha,  NE  68106. 

MC-FC-80006.  By  decision  of  August 
31, 1082  issued  under  49  U.S.C.  1026  and 
the  fransfer  rules  at  49  CFR.  1132 
Review  Board  Number  3  approved  the 
fransfer  to  KEUKA 

TRANSPORTA-nON,  INC.  of  Penn  Yan, 
NY,  of  certain  portions  of  No.  MC- 
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105902  (Subs  Na  29X  and  »)  iamad 
respectively,  November  12, 1081.  and 
June  29. 1982.  toPENN  YAN  EXPRESS* 
INC.  of  Penn  Yan.  NY,  authorising  the 
transportatioD  of  general  commodltiea 
(with  certain  exceptiona)  over  regular 
and  irregular  route*  between  points  in 
described  areas  of  NY,  NJ,  PA,  OH,  MD, 
andIL 

MC^^C-aooia  By  decision  of  August 
31. 1982  issued  under  49  U&t.  10924 
and  the  transfer  rules  at  49  CJ'JL  1132 
Review  Board  Number  3  approved  the 
transfer  to  DISTRIBUTION  IN 
DIMENSION.  INC.  of  Lakewood.  N).  of 
License  No.  MC-153845,  issued  to 
MARKO  ASSOCIATES,  INC  of 
Lakewood,  NJ,  authority  operations  as  a 
broker  for  the  transportation  of  general 
commodities  (except  household  goods) 
between  points  in  the  United  States. 

Not0,r~TranBferee  holds  no  authority  from 
this  Commission.  TA  has  not  boen  sought 
Applicant's  representatlva:  Ronald  L  Snapss. 
450  Seventh  Ave..  New  York.  NY  10123. 

MC-FC-8002g.  By  decision  of 
September  9, 1982.  issued  under  49 
U.S.C  10926  and  the  transfer  ndes  at  49 
CF.R.  1132,  Review  Board  Number  3 
approved  the  transfer  to  LOU  SBIDBN, 
doing  business  as  ROSE 
TRANSPORTATION  CO.,  of  Atlantic 
City,  NJ,  of  Certificates  No.  MC-323  and 
MC-323  (Sub-No.  3],  issued  March  22. 
1950  and  December  14, 1972  to  KARL 
SEIDEN.  doing  business  as  ROSE 
TRANSPORTATION  CO.,  of  Atiantic 
City,  NJ,  authorizing  transportation  as  a 
motor  common  carrier,  transporting  (1) 
general  commodities  over  regular  routes 
between  Philadelphia.  PA  and  Atlantic 
Qty,  NJ.  over  U.S.  Hwy  3a  serving  all 
intermediate  points  and  the  off-route 
points  of  Pleasantville,  Margate, 
Vontnor,  and  Long  Port  NJ;  (2)  art 
objects,  antiques,  unavted  household 
goods,  off  ice  furniture,  and  equipment  in 
use  over  irregular  routes  between 
Atlantic  Qty,  NJ  and  poinU  within  a  15 
mile  radius  of  Atlantic  City  on  the  one 
hand,  and,  on  the  other,  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Peimsylvania,  and  the  District  of 
Columbia:  and  [3]  food  and  foodstuffs 
(except  in  bulk,  in  tank  vehicles)  hi 
refrigerated  vehicles,  from  the  Kraft 
Food  Division  facilities  near  Pogelsvilie, 
PA  to  points  in  New  Jersey. 
Representative:  Robert  B.  linhom,  3220 
PSFS  Bldg.,  12  South  12th  Street. 
Philadelphia,  PA  10107.  (215)  822-140a 

MC-PC-«003a  By  dedsioo  of 
September  0. 1982  issued  under  49 
U.CV.  10928  and  the  transfer  rules  at  40 
CF.R.  1132  Review  Board  Noaber  3 
approved  tiia  transfer  lo  G  A  G 
TRUaONa  INC  of  Certtfloale  Nos. 
MC>147il88  November  8, 1080.  MC- 


147488  (Sub-No.  1)  August  28^  1981  and 
MC-1474e8  (Snb-Na  9)  issoed  December 
4, 1981  to  HAROLD  8PIVEY,  doing 
busbiess  as  8FIVEY  TRUCK  LINES  oi 
East  Dublin.  GA.  authorizing  the 
transportation  (1)  under  the  lead 
certificate  ol  newsprint  paper,  waste 
newspaper  and  cores,  from  points  in 
Laurens  Connty,  GA  to  points  in  AL.  PL. 
GA,  KY.  LA,  MS.  NC  SC  TN.  VA.  MD. 
PA,  OK,  and  KS  and  of  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  newsprint  paper  (except 
commodities  hi  bulk),  from  points  in  AL. 
FU  GA.  KY,  LA,  MS,  NC  SC  TN,  VA, 
TX.  AR.  MO.  IL,  IN,  OH,  WV,  MD.  PA. 
OK  and  KS  to  points  in  Laurens  County, 
GA;  (2)  under  the  sub  1  certificate  otcoil 
steel  between  points  in  Butler  County, 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  Laurens  County,  GA,  and 
metal  products,  between  points  in 
Laurens  County,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  CT,  DE. 
FL,  GA.  IL,  IN,  KY,  MD,  MA,  MS.  NJ, 
NY.  NC.  OH.  PA,  SC  "m,  VA,  WV.  and 
NH;  and  (3)  under  the  sub  3  certificate  of 
wire,  between  points  in  Telfair  County. 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  OH.  NC  SC  L\,  AL.  OK. 
KY,  IL.  TN,  MS.  TX.  VA  and  WL 
Representative:  Virgil  H.  Smith,  74 
Highway  N  Box  245,  Tyrone,  GA  3029a 
AgaHia  L  Mai|BiioviGh, 
Secretary. 

(FR  Doa  M  IMW  PUmI  »-xr-6fc  Bttt  «>| 
BMJJNOCOOC  r03»-Ot-4l 

(Volume  No.  162] 

Motor  Carrtere;  Permanent  Auttiorlty 
RepubWcatlone  of  Grante  of  Operating 
raghts  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements,  must  he  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  00  days.  Such 
pleadings  shall  comply  with  49  CPR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  i8sue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Fedaral  Reglstar  of  July  3,  looa  at  45  FR 
45539. 

MC 138841  (Sub-22).  (Republication); 
filed  May  18. 1082.  pubUshed  June  4. 
1982.  and  republished  this  issue. 
AppUeant  BLACK  HILLS  11UJCKING 
COh  PO  Box  213a  Rapid  dty.  80  S770BL 


Representative:  fanes  W.  Oisoa  PO 
Box  1562.  Rapid  Qty.  8D  S778.  (806) ; 

7090.  A  decision  by  the  Commission. 
Review  Board  Na  2.  decided  August  31. 
1982.  served  Septend>er  17, 1982,  finds 
that  apirficant  is  authorized  to  operate 
as  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  [\)  general 
commodities  (except  household  goods, 
and  classes  A  and  B  explosives), 
between  points  in  South  Dakota  on  and 
west  of  U.S.  Hwy  83.  on  tiie  one  hand, 
and.  on  die  other,  pohits  in  Iowa. 
Kentucky,  Illinois,  Minnesota,  Colorado. 
Missodh,  Nevada,  New  Jersey, 
Wisconsin.  New  York.  California,  and 
Utah,  (2)  auto  parts,  between  Portland. 
OR.  on  the  one  hand,  and  on  the  other, 
points  in  Campbell  County,  WY.  and 
Pennington  County,  SD,  and  [Z)  food  and 
related  products,  between  points  in 
Carver  and  Nobles  Counties,  MN, 
Buffalo  County,  NE,  and  Muscatine  and 
Johnson  Counties,  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  North 
Dakota,  Soutii  Dakota,  Nebraska. 
Montana,  Iowa.  Illinois,  Wisconsin, 
Missouri.  Minnesota,  Oregon  and 
California.  Applicant  is  fit.  willing,  and 
able  properiy  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  repubUcation  is  give 
notice  of  the  authority  granted  to 
include  authority  between  South  Dakota 
points,  on  the  one  hand.  and.  on  the 
other,  points  in  Missouri 
AgatiM  L.  Margeoovich, 
Secretary. 
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Motor  Carrtere;  Permanent  AuttMKity 
Decieione,  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR 1100251.  ^>ecial 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1960  at  46  HI 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980  at  45  FR  80100 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CRR  1100.2S2.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
appUcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  ^OOO 

Ameodmeats  to  the  request  for 
authority  are  not  allowed  Sooie  of  the 
appUoattoBs  may  have  been  nodlfled 
l^tor  to  pebiicatioa  to  oonfonn  to  die 
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Commission'^  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comp^ance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  about  the' 
following  to  Team  1,  (202)  275-7992. 

Volume  No.  OPl-161 

Decided:  September  17, 1982. 

By  the  Commission,  Review  Board  Number 
1,  Memlier*  Parker,  Chandler  and  Fortier. 

MC  6801  (Sub-13].  filed  September  7, 
1982.  Applicant:  G.  H.  HARNUM,  INC.. 
867  Wobum  St.,  Wilmington,  MA  01887. 


Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108,  (617] 
742-3530.  Transporting  machinery  and  ■ 
those  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  104430  (Sub-68)  filed  September 
10, 1982.  Applicant:  CAPITAL 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  408,  McComb,  MS  39648. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  commodities  in 
bulk,  between  points  in  AL.  LA,  and  MS. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  106451  (Sub-23)  filed  September  3. 
1982.  Applicant:  COOK  MOTOR  UNES. 
INC..  1016  Triplett  Blvd..  P.O.  Box  370. 
Akron,  OH  44309.  Representative:  John 
P.  McMahon.  100  E.  Broad  St., 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Barbour,  Grant. 
Harrison,  Marion,  Mineral,  Monongalia. 
Preston,  Randolph,  Taylor,  Tucker  and 
Upshur  Counties,  WV,  and  Garrett 
County,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  119211  (Sub-16)  filed  September 
13, 1982.  Applicant:  MAU  TRUCKING. 
INC..  90  Jacob's  Addition,  Ida  Grove,  lA 
51445.  Representative:  Richard  D.  Howe, 
600  Hubbell  Bldg.,  Des  Moines,  LA  50309. 
(515)  244-2329.  Transporting  food  and 
related  products,  between  points  in 
Buena  Vista  and  Cherokee  Counties,  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  119441  (Sub-59)  filed  September  3, 
1982.  Applicant:  BAKER  HI-WAY 
EXPRESS,  INC.,  555  Commercial  Pkwy.. 
P.O.  Box  506.  Dover,  OH  44622. 
Representative:  Richard  H.  Brandon,  220 
W.  Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017,  (614)  889-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  119600  (Sub-3]  filed  September  10. 
1982.  Applicant:  HUTTON  TRUCKING 
COMPANY.  192  Gilchrist  Rd.. 
Mogadore.  OH  44260.  Representative:     ' 
Steve  Toth  (same  address  as  applicant], 
(216)  628-9901.  Transporting  those 
commodities  manufactured,  processed, 
or  dealt  in  by  rubber  manufacturers, 
between  points  in  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  134970  (Sub-37),  filed  September 
7, 1982.  Applicant:  UNZICKER 


TRUCKING,  INC.,  P.O.  Box  35,  Highway 
24  East,  El  Paso,  IL  61738. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln.  NE  68501,  (402)  475- 
6761.  Transporting  food  and  related 
products,  and  such  commodities  as  are 
dealt  in  by  grocery  and  drug  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  13874)  (Sub-136),  filed  September 
10, 1982.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC.,  914  East 
Highway  H,  Liberty.  MO  64068. 
Representative:  Tom  Kretsinger,  20  East 
Franklin,  P.O.  Box  258,  Liberty,  MO 
64068,  (816)-781-6000.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives  and  household  goods), 
between  points  in  AL,  AR,  CO.  GA.  IN, 
IL  lA.  KS,  KY,  LA.  MI,  MN,  MO,  MS,  NE, 
NC,  OH,  OK.  PA,  SC.  SD.  TN.  TX.  WV, 
andWI. 

MC  139391  (Sub-13.)  filed  September 
13, 1982.  Appliant:  G  &  H 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  157.  Widener,  AR  72394. 
Representative:  Frank  B.  Hand,  Jr..  523 
South  Cameron  St..  Winchester,  VA 
22601,  (703)  662-0927.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Great  Lakes 
Chemical  Corporation,  of  El  Dorado,  AR. 

MC  144510  (Sub^),  filed  September  7. 
1982.  Applicant:  JERRY  J.  KOBS,  INC.. 
131  Bridge  Court,  Sergeant  Bluff,  lA 
51054.  Representative:  James  F.  Crosby. 
7363  Pacific  St.,  Suite  210B.  Omaha.  NE 
68114,  (402)-397-9900.  Transporting /oo(/ 
and  related  products,  between  points  in 
CO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  KS.  OK.  and  TX. 

MC  145300  (Sub-9).  filed  September 
13. 1982.  Applicant:  MINUTE  MAN 
TRANSIT,  INC.,  24  Williams  Street, 
Dedham,  MA  02026.  Representative: 
William  S.  Felmly  (same  address  as 
applicant],  (617)  444-3000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Saxon 
Industries,  Inc..  of  New  York,  NY  and  its 
divisions:  Missisquoi  Specialty  Board,  of 
New  York,  NY,  Fonda  Cup  &  Container, 
of  Union,  NJ,  Quahty  Park  Products,  and 
Brown  &  Bigelow,  Inc.,  Both  of  St.  Paul. 
MN,  Blake.  Moffitt  ft  Towne,  of 
Brisbane,  CA,  The  Chukerman 
Company,  of  Chicago,  IL,  Saxon  Paper 
Corp.  of  Florida,  of  Miami,  FL.  Saxon 
Paper  of  New  England,  of  Boston.  MA, 
Saxon  Paper-New  York,  of  Long  Island 
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City,  ffV.  Saxon  Business  Products,  of 
Miami  Lakes,  FL.  and  The  Unloti  Paper 
Company,  of  Detroit.  ML 

MC 1G0301  (Sub-24),  filed  September 
8, 1982.  Applicant  EQUITY 
TRANSPORTATION  COMPANY.  INC. 
9744  E.  Pulton  Rd.,  Ada.  MI  49301. 
Representative:  Edward  Mallnzak.  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49S03, 
(6ie)-459-ei21.  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  In 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Fritz 
Corporation,  of  Danbuiy.  CT;  (2)  Bob 
Schwenner  &  Associates,  of  Arlington 
Heights;  and  (3)  Roeeman  Mower 
Corporation,  of  Evansville,  IL 

MC  1S09S1  (Sub-ie).  filed  September 
6, 1982.  Applicanb  CRANSTON 
TRUCKING  COMPANY.  (Division  of 
Cranston  Print  Works  Company),  1361 
Cranston  Street,  Cranston.  RI  0292a 
Representative:  Paul  M.  Overton  (same 
address  as  applicant).  (401)  943-4800. 
Transporting  textile jnill  products, 
between  points  in  the  US.  under 
continuing  contract(s)  with  Dimension 
Sail  Cloth,  Inc.,  of  Putnam.  CT. 

MC  151741  (Sub-e),  filed  September  2, 
1982.  Applicant:  D.  E.  WILLOUGHBY 
TRUCKING.  2058W  Carr  HiU  Road, 
Columbus.  IN  47201.  Representative:  Sue 
Willoughby  (same  address  as  applicant), 
(1)  (812)  37Z-8493.  Transporting  ^/leiti/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Lear  Siegler,  Inc.  and  its  divisions, 
namely  Seymour  Housewares  Company, 
and  Beauti-GUde  Company),  all  of 
Seymour,  IN. 

MC  151960  (Sub-2),  filed  September  a 
1982.  Applicant:  BERTRAND  MOLTER. 
Route  1,  P.O.  Box  299,  Eau  Claire.  MI 
49111.  Representative:  Daniel  O.  Hands, 
104  S.  VQchigan  Ave.,  Suite  410,  Chicago, 
IL  60603.  (312}-e41-1944.  Transporting 
(1)  food  and  related  products;  and  (2) 
those  commodities,  used  in  the 
production  and  distribution  of  wine, 
between  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  Berrien, 
Oceana  and  Van  Buren  Counties,  MI. 

MC  153590  (Sub-3].  filed  September  7. 
1962.  Applicant:  BELCOURT  OIL 
COMPANY,  INC.,  P.O.  Box  75a 
Belcourt,  ND  58316.  Representative:  C 
Jack  Pearce,  Suite  120a  1000 
Connecticut  Ave.  NW.,  Washington,  DC 
20036,  (202)  785-0048.  Transporting 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  oontract(s)  with  Idaho  Padfk 
Lumber  Coo^^eiiy,  In&.  of  Boiae,  ip. 


MC  154381  (Sub-2).  filed  Angast  24. 
1982.  Applicant:  PRETLOW  BROS. 
TRUCKING  CO.  INC121  E.  Maiahall 
St,  Richmond.  VA  232ia 
Representative:  Revardo  C  Pretlow 
(same  address  as  aiq>licant).  (804)  796- 
1437.  Transporting  general  comamdities 
(except  classes  A  and  B  e]q>losives, 
household  goods  and  commodities  in 
bulk),  between  Norfolk,  VA.  points  in  St 
Marys  County,  MD,  and  DC 

MC  154861  (Sub-13).  filed  September 
la  1982.  Applicant:  CAROLINA 
MOTOR  EXPRESS.  INC  P.O.  Box  55a 
Forest  City.  NC  28043.  Representative: 
Eric  Meierhoefer,  Suite  lOOa  1029 
Vermont  Ave.  NW^  Washington.  DC 
20005,  (202)  737-103a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  156361  (Sub-4).  filed  September  8. 
1982.  Applicant:  BIGBEE 
TRANSPORTATION  COMPANY,  P.O. 
Box  36ia  American  Lane.  Greenwich. 
CT  06836-3610.  RepresenUtive:  Stuatt 
M.  Geschwind,  (same  address  as 
applicant),  (203)  552-3242.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
coDunodities  in  bulk),  between  points  In 
the  U.S..  under  continuing  contract(8] 
with  Economics  Laboratory,  Inc.,  of  St 
Paul.  MN. 

MC  157181.  filed  August  23. 1982. 
Applicant:  REDWOOD  COAST 
TRUCKING.  INC..  2210  Samoa  Road, 
Areata,  CA  95521.  Representative:  Frank 
N.  Blagen  (same  address  as  applicant), 
(707)  443-0857.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  forest  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Louisiana-Pacific  Corporation,  of 
Portland.  OR. 

MC  158S51  (Sub-4),  filed  September  7, 
1982.  Applicant:  GRAEBEL  VAN  LINES, 
INC.  719  N.  Third  Ave.,  Wausau.  WI 
54401.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW^ 
Suite  1200,  Washington,  DC  20423,  (202) 
785-0024.  Transporting  household  goods. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Texico,  Inc^ 
of  Houston.  TX. 

MC  156851  (Sub-1).  filed  September 
la  1982.  Applicant  BULL'S  EYE 
EXPRESS,  68  East  Rd..  Warren  Center, 
PA  18851.  Representative:  John  A.  Sykas 
(same  address  as  applicant),  (717)  395- 
3168.  Traanportiag  food  and  relatad 
products,  between  points  in  NH,  on  the 
one  hand,  and.  on  Uie  other,  points  in 
the  U.S.  (except  AK  end,  HI). 


MC  1SB780  Sub-1),  filed  September  IS. 
1982.  Applicant  R.  W.  TfNNEY.  INC, 
P.O.  Box  18t  Perrysburg.  OH  43551. 
Representatire:  ](Am  L  Alden.  1396 
West  Flftti  Ave.,  Columbus.  CHI  43212, 
(614)  461-8821.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  housdiold  goods  and 
commodities  in  buUc).  bietween  points  ia 
Miami  County.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159820  (Sab-1),  filed  September 
la  1962.  Applicant  JOHN  S.  JERICH.     . 
JR.,  KD.  No.  4,  BuUer,  PA  16001. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  NJ  0766a  (201)- 
836-1144.  Transporting  genera/ 
commodities  (except  dasses  A  and  B 
explosives  and  household  goods), 
between  points  in  NY.  OH  and  PA. 

MC  160620,  filed  September  13, 1982. 
Applicant  DERREL  M.  SNOW  AND 
ANNE  M.  SNOW  d.b.a.  DERREL  SNOW 
TRUCKING,  504  Highland  Ave.. 
Maryville.  MO  64466.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines,  L\  5030a  (515)-244-2328. 
Transporting  aietal  products,  (1) 
between  Nodaway  County,  MO,  on  the 
one  hand.  and.  on  the  other,  points  in 
AR,  CO,  L\.  EU  IN.  KS.  KY,  MN,  NE.  OK. 
SD,  TN,  TX  and  WY;  and  (2)  between  St 
Joseph,  MO,  on  the  one  hand,  and,  on 
the  other,  poinU  in  CO,  IL,  KS.  OH.  CMC 
TX.  WY,  and  Madison  County,  NE. 

MC  ie067a  filed  September  3. 1982. 
Applicant  HILL'S  ENTERPRI^S  OF 
SOUTHWESTERN  MICHIGAN.  INC. 
6447  Niles  Rd..  St  Joseph.  MI  49085. 
Representative:  Nancy ).  Amabile,  29891 
Red  Arrow  Highway,  Paw  I^w,  MI 
49079,  (616)-657-3416.  Transporting  auto 
parts,  between  points  in  IL,  IN,  ML  MN. 
NC,  NJ.  OH  174  and  WL  under 
continuing  contract(s)  with  Auto 
Spedalties  Manufacturing  Co.,  of  St 
Joseph,  ML 

MC  162021,  filed  September  la  1962. 
Applicant:  TED  A.  FARNSWORTH 
AND  GRACE  M.  FARNSWORTH.  a 
Partnership,  d.b.a.  FAR-WEST  CO..  P.O. 
Box  9091.  Stockton.  CA  95205. 
Representative:  Milton  W.  Flack,  6464 
Wilshire  Blvd.,  Suite  84a  Beveriy  Hills, 
CA  90211.  (213)  655-3573.  Transporting 
(a)  animal  feed,  between  points  in  San 
Joaquin  Ck>unty,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ.  NV.  OR 
and  WA.  and  (b)  building  and 
construction  materials,  equipment  and 
supplies,  machinery  and  lumber  and 
wood  products,  between  points  in  CA, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HQ. 

MC  16200a  filed  September  S.  1962. 
AppUcant  HIRNING  TRUOONG.  INCX 
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Route  4,  Box  311,  Dickinson.  ND  58601. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2056,  Bismarck,  ND  58502-2056. 
Transporting  [1]  fertilizer,  between 
points  in  KfN,  on  the  one  hand,  and.  on 
the  other,  points  in  ND  and  KfT.  (2) 
lumber,  lumber  products,  lumber  mill 
products,  forest  products  and  building 
materials,  between  points  in  WA,  OR, 
ID.  MT,  CA.  CO.  WY.  UT  and  SD.  on  the 
one  hand,  and.  on  the  other,  points  in 
ND.  SD.  NE.  KS.  MO.  m  IN,  MI.  WI,  lA 
and  MN.  and  (3)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conunodities  in 
bulk),  between  points  in  Stark  County. 
ND.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI]. 

MC  162971,  filed  September  13, 1982. 
Applicant:  DONALD  R.  UND  AND 
NULLET  L  SCHNEDEER.  a  Partnership. 
d.b.a.  D  &  N  TRUCKING.  19472  Yuma 
Place.  Castro  Valley.  CA  94546. 
Representative:  Ronald  C.  Chauvel.  100 
Pine  Street.  Suite  2550,  San  Francisco. 
CA  94111  (415)  986-1414.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Lucky 
Stores.  Inc.,  of  San  Leandro.  CA.  Hills 
Brothers  Coffee,  Inc..  of  San  Francisco, 
CA.  and )  &  R  Warehouses  &  Service 
Co..  of  Hayward.  CA. 

MC  163510,  filed  September  9, 1982. 
Applicant:  CHARLIE  C.  MOORE,  JR.. 
d.b.a.  MOORE'S  EXPRESS,  4101  West 
Blvd..  P.O.  Box  19088.  Charlotte.  NC 
28219.  Representative:  Stanley  J. 
Fridlund  (same  address  as  applicant) 
(704)  399-0399.  Transporting  textile  mill 
products,  between  points  in  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
SC. 

MC  163710,  filed  September  7, 1982. 
Applicant:  WESTERN  LIQUID 
TRANSPORT.  2120  Harbor  St.,  Pittsburg, 
CA  94565.  Representative:  Eldon  M. 
Johnson,  650  California  St.,  Suite  2808, 
San  Francisco,  CA  94108  (415)  986-8696. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Granex  Corporation 
U.Sj\..  of  San  Francisco.  CA. 

MC  163730,  filed  September  8. 1982. 
Applicant:  HENRY  W.  MEYERS.  Box 
207,  New  Carhsle.  IN  46552. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309 
(515)  244-2329.  Transporting  food  and 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  audi  vehicle. 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163731,  filed  September  a  1982. 
Applicant:  HOMEQUITY.  INC..  249 
Danbury  Road.  Wilton.  CT  06897. 
Representative:  Francis  W.  Mclnemy, 
1000  Sixteenth  St..  NW..  Suite  502,  Solar 
Building.  Washington,  D.C.  20036,  (202) 
783-8131.  As  a  broker,  in  arranging  for 
the  transportation  ol  household  goods, 
between  points  in  the  U.S. 

MC  163750,  filed  September  8, 1982. 
Applicant:  LONE  STAR 
INTERNATIONAL  HORSE  CARRIERS. 
Route  3.  Box  2544A,  Magnolia.  TX  77355. 
Representative:  Robert  J.  Bimbaum,  3636 
Executive  Center  Drive.  Suite  151, 
AusUn,  TX  78731.  (512)  346-4800. 
Transporting  race  horses,  brood  mares, 
show  horses,  and  polo  ponies,  between 
points  in  KY.  LA.  AR.  CA.  FL.  NY.  TX. 
NM,  ND.  IL  and  OH. 

MC  163760.  filed  September  7, 1982. 
Applicant:  HOT  SPRINGS  REFINING 
COMPANY,  Box  112A  Star  Route,  Hot 
Springs.  SD  57747.  Representative:  T.  A. 
Bonde,  (same  address  as  applicant), 
(605)  745-4162.  Transporting  (1) 
petroleum,  natural  gas  and  their 
products;  (2)  fertilizer;  (3)  salt;  (4)  grain 
products;  and  (5)  anhydrous  ammonia, 
between  points  in  SD.  NE,  MN,  WY.  CO. 
UT.  MT.  ND  AND  KS. 

MC  163780.  filed  September  10. 1982. 
Applicant:  SAND-BAGGERS,  INC..  2103 
Corydon  Pike.  New  Albany,  IN  47150. 
Representative:  Herbert  D.  Liebman.  403 
W.  Main  Street,  P.O.  Box  478.  Frankfort. 
KY  40602.  (1-502)  875-3493.  Transporting 
sand,  (1)  between  points  in  LaSalle 
County.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  KY  and  OH,  and  (2) 
between  points  in  IN.  KY  and  OH. 

MC  163800.  filed  September  10. 1982. 
Applicant:  LLOYD  CRUM,  d.b.a. 
RACINE  ELEVATOR  CO.,  Racine,  MN 
55967.  Representative:  James  E. 
Ballenthin,  1018  Conwed  Tower,  444 
Cedar  St..  St.  Paul.  MN  55101,  (612)  227- 
7731.  Transporting  metal  products, 
between  points  in  MN  and  WI,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163820,  filed  September  13, 1982. 
Applicant:  NUTIT'S  MOVING  & 
STORAGE.  INC..  322  Kalorama  St., 
Staunton.  VA  24401.  Representative: 
Beverly  C.  Nutty,  (same  address  as 
applicant).  (703)  886-4451.  Transporting 
household  goods,  between  points  in  VA. 
WV.  MD.  NC,  SC,  GA  and  DC. 
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Decided:  September  21, 1982. 

By  the  Commitsion,  Review  Board  No.  1, 
Members  Parker,  Fortier  and  Chandler. 
Member  Parker  not  participating. 


MC  99961  (Sub-7),  filed  September  14. 
1982.  Applicant:  BIG  CHIEF  TRUCK 
LINES.  INC..  P.O.  Box  1039. 1331  Hwy  93 
Scott,  LA  70583.  Representative:  Ronald 
Marchand.  (same  address  as  applicant). 
(318)  232-1905.  Transporting  oilfield 
drilling  rigs,  supplies  and  waste 
material,  between  points  in  LA,  TX,  and 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  OK.  KS,  and  CO. 

MC  108631  (Sub-25),  filed  September 
15. 1982.  Applicant:  BOB  YOUNG 
TRUCKING.  INC.,  Schoenersville  Rd.  at 
Industrial  Drive,  Bethlehem,  PA  18017. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110.  (215) 
561-1030.  Transporting  metal  products, 
between  points  in  Bucks  County.  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  108631  (Sub-26).  filed  September 
15. 1982.  Applicant:  BOB  YOUNG 
TRUCKING.  INC..  Schoenersville  Rd.  at 
Industrial  Drive.  Bethlehem,  PA  18017. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110.  (215) 
561-1030.  Transporting  those    . 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  Montour  County.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  119631  (Sub-50).  filed  September 
10, 1982.  Applicant:  DEIOMA 
TRUCKING  COMPANY.  P.O.  Box  335, 
East  Sparta.  OH  44626.  Representative: 
Lawrence  E.  Lindeman,  4660  Kenmore 
Ave.,  Suite  1203,  Alexandria,  VA  22304, 
(703)  751-2441.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  New 
York,  NY,  Boston,  MA,  Baltimore,  MD. 
New  Orleans.  LA.  and  Philadelphia.  PA, 
and  points  in  Yolo,  San  Joaquin, 
Monterey,  and  Madera  Counties,  CA, 
and  Castro  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI), 

MC  141820  (Sub-2),  filed  September 
16, 1982.  Applicant:  ROMAN  RURAK, 
319  Eckford  St..  Brooklyn.  NY  11222. 
Representative:  Sidney  J.  Leshin,  3  East 
54th  St..  New  York,  NY  10022,  (212)  759- 
3700.  Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
New  York.  NY.  and  points  in  NJ,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  141950  (Sub-S).  filed  September 
10. 1982.  Applicant:  IOWA 
MINNESOTA  EXPRESS,  LTD..  2216  5th 
Avenue.  South,  Ft.  Dodge,  lA  50501. 
Representative:  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center,  Dea  Moines,  L\ 
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50309.  (515)  245-4300.  Transporting  (1) 
metal  products,  between  points  in 
Webster  County;  lA.  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  IL,  MN, 
MO,  NE  and  Wl;  and  (2)  food  and 
related  products,  between  points  in  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  141951  (Sub-6).  filed  September 
13. 1982.  Applicant:  MARY  DICK  AND 
HOLUS  DICK,  d.b.a.  H.  O.  DICK 
TRANSFER  CO.,  P.O.  Box  307,  Bethany, 
IL  61914.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg.,  Sprin^eld,  IL 
62701.  (217)  544-5468.  Transporting /oorf 
and  related  products,  (1)  between  points 
in  L\,  IL  and  IN;  and  (2)  between  St. 
Louis,  MO,  and  points  in  lA  and 
Milwaukee  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
lA,  IN,  IL,  KS,  KY.  GA,  MI.  MN,  MO.  NE. 
ND,  OH,  PA,  SD.  TN  and  WI. 

MC  144991  (Sub-5).  filed  September 
14. 1982.  Applicant:  KINGSWAY     . 
TRANSPORTS,  INC.,  1480  MiUtary 
Road,  Kenmore,  NY  14217. 
Representative:  John  W.  Bryant,  900 
Guardian  6ldg.,  Detroit.  MI  48228,  (313) 
963-3750.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Minnetonka,  MN.  and 
junction  MN  Hwy  171  and  the  MN-ND 
State  line,  from  Minnetonka  over  U.S. 
Hwy  12  to  junction  Interstate  Hwy  35, 
then  over  Interstate  Hwy  35  to  jtmction 
U.S.  Hwy  53,  then  over  U.S.  Hwy  53  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  MN  Hwy  11.  then 
over  MN  Hwy  11  to  junction  U.S.  Hwy 
75.  then  over  U.S.  Hwy  75  to  junction 
MN  Hwy  171.  then  over  MN  Hwy  171  to 
the  MN-ND  State  line,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

MC  145120  (Sub-12),  filed  September 
7, 1982.  Applicant:  HOLMDEL 
TRUCKING  CORPORATION,  18 
Hackensack  Ave.,  S.  Kearny.  NJ  07032. 
Representative:  Edward  ).  Kiley.  1730  M 
St.,  NW.,  Washington,  DC  20036,  (202) 
296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  New 
York,  NY,  New  Orleans,  LA,  Chicago,  IL, 
Los  Angeles,  CA,  Boston,  MA,  Houston 
and  Dallas,  TX.  and  points  in  Middlesex 
and  Union  Counties,  N).  and  Broward 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

Coiidition.r— Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  applicant's 
written  request  to  cancel  its  permits  in  MC 
145120  and  Subs  4, 8X  and  9.  issued  February 


22.  igea  July  24,  igea  April  le,  isei,  and 

August  10. 1961.  respectively. 

MC  146820  (Sub-21),  filed  September 
13, 1982.  Applicant:  B  4  G  TRUCKING. 
INC.,  PO  Box  581,  Worthington,  OH 
43085.  Representative:  A.  Charles  Tell 
100  E.  Broad  St..  Columbus,  OH  43215 
(814)  22a-1541.  Transporting /oorfo/jrf 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Beverage  Management,  Inc.,  of 
Columbus,  OH. 

MC  148000  (Sub-9),  filed  September 
16, 1982.  AppUcant:  C.  H.  DREDGE  & 
CO.,  INC..  918  South  2000  West. 
Syracuse.  UT  84041.  Representative: 
Bruce  W.  Shand,  311  S.  State  St.,  Suite 
280,  Salt  Lake  City,  UT  84111  (801)  531- 
1300.  Transporting  such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
grocery  supply  houses,  between  those 
points  in  and  west  of  WI,  IL,  MO,  TN. 
AR.  and  LA  (except  AK  and  HI). 

MC  151511  (Sub-6).  filed  September 
16, 1982.  Applicant:  TOM  O'CONNOR, 
d.b.a.  KERRY  MOTOR  SERVICE.  4433 
South  Halsted  Street.  Chicago,  IL  60600. 
Representative:  Tom  O'Connor  (same 
address  as  applicant)  (312)  538-0700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Chicago,  IL,  and  points 
in  Clark,  Floyd  and  Harrison  Counties, 
IN,  and  Bullitt,  Jefferson  and  Oldham 
Counties,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  II,  IN.  lA.  KY,  MI, 
MN,  MO,  NE,  NJ,  NY,  ND,  OH,  PA,  SD, 
andWI. 

MC  157591  (Sub-1).  filed  August  10, 
1982.  previously  published  in  the  Federal 
Register  on  September  1. 1982. 
Applicant:  WALTER  M.  NICKELS  d.b.a. 
NICKELS  FARM.  Raymondville.  MO 
65555.  Representative:  Walter  M. 
Nickels,  (same  address  as  applicant) 
(417)-457-6477.  Transporting  those 
commodities  dealt  in  or  used  by 
manufacturers  of  log  homes,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  New 
England  Log  Homes.  Inc..  of  Houston. 
MO. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  correct  name  of  applicant  and 
the  correct  domicile  of  the  supporting  shipper. 

MC  162871.  filed  September  10. 1962. 
Applicant:  J.B.I..  INC..  1717  Omaha 
Street,  Osseo,  WI  54756.  Representative: 
Richard  A.  Westley.  4506  Regent  Street 
Suite  100,  PO  Box  5086.  Madison,  WI 
53705-0086  (608)  238-3119.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  West 
Wisconsin  Distnbuting  Co.,  Inc.,  and 
Gusto  Distributing,  Inc.,  both  of  Eau 
aaire,  WI. 


MC  163770.  filed  September  7. 1982. 
Applicant  R.  J.  McHONE,  d.b.a.  R.  J. 
McHONE  TRUCKING,  Route  1,  Box  54a 
Weaverville,  NC  28787.  Representative: 
Ralph  McDonald.  PO  Box  2246,  Ralei^ 
NC  27602  (919)  828-0731.  Transporting 
coal,  between  points  in  AL,  FL,  GA,  IN, 
KY,  MI,  NC  OH,  SC  TN  and  VA. 

MC  163811,  filed  September  13, 1982. 
Applicant:  ROY  L  LUCAS  AND  FRANK 
L  RYALL,  d.b.a.  CHATTANOOGA 
TOURS,  3409  Amber  Avenue, 
Chattanooga,  TN  37412.  Representative: 
Frank  L  Ryall  (Same  address  as 
applicant)  (615)  757-1600.  Transporting 
passengers  and  their  baggage  in  charter 
and  special  operations,  between  points 
in  Hamilton,  Marion  and  Bradley 
Counties,  TN;  Catoosa.  Walker, 
Whitfield  and  Dade  Counties.  GA;  and 
Jackson  and  Dekalb  Counties.  AL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about 
the  following  to  Team  2,  (202)  275-7030. 
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Decided:  September  17, 1982. 
By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  5623  (Sub-60),  filed  September  10, 
1982.  Apphcant:  ARROW  TRUCKING 
CO.,  P.O.  Box  7280.  Tulsa,  OK  74105. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA.  22101.  (703)  883-3060. 
Transporting  Mercer  commodities  and 
machinery,  between  points  in  the  U.S. 
(except  hU],  under  continuing  contract(s) 
with  Amoco  Production  Company 
(U.S.A.).  of  Chicago.  IL,  and  Sohio 
Petroleum  Co.,  of  Oklahoma  City,  OK. 

MC  87113  (Sub-25),  filed  September 
13. 1982,  Applicant:  WHEATON  VAN 
LINES,  INC..  8010  Castleton  Rd.. 
Indianapolis.  IN  46250.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St.,  NW, 
Washington,  DC  20006,  202-833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  National  Relocation 
Services,  Inc.,  of  Milwaukee.  WI. 

MC  107012  (Sub-780).  filed  September 
10, 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy  30  West  P.O.  Box  966.  Fort 
Wayne,  IN  46601.  Representative: 
Gerald  A.  Bums  (same  as  applicant) 
(219)  429-2234.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Pizza  Time 
Theatre,  Inc.,  of  Suimyvale,  CA. 

MC  121633  (Sub-2),  filed  September  3. 
1982.  AppUcant:  MISSION  STEEL 
CARRIERS,  INC..  8815  Mississippi. 
Houston.  TX  77029.  Representative: 
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Mike  Gotten.  P.O.  Box  1148,  Austin.  TX 
78767,  572-472-8800.  Transporting  (1) 
Mercer  commodities,  (2)  pipe,  and  (3) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  TX.  Note:  Applicant  states  that 
by  this  application  it  seeks  to  convert  its 
Certificate  of  Registration  in  MC 121633 
Sub-1  to  a  Certificate  of  Public 
convenience  and  Necessity.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
applicant's  written  request  for  the 
coincidental  cancellation  of  its 
Certificate  of  Registration,  MC  121633 
(Sub-l],  issued  November  10, 1977. 

MC  121673  (Sub-7).  filed  September 
13, 1982.  Applicant:  WESTERN  MOTOR 
FREIGHT.  INC.,  1201  South  Grand.  P.O. 
Box  94846,  Oklahoma  City,  OK  73143. 
Representative:  C.  L  Phillips,  Rm.  248— 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106,  405-528-3884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  OK. 

MC  146803  {Sub-4),  filed  September 
13, 1982.  Applicant:  WILLIAMS  PAPER 
COMPANY,  INC.,  934  North  First  St.,  St. 
Louis.  MO  63102.  Representative:  James 
A.  Williams,  (same  address  as 
apphcant),  314-231-0661.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Phoenix  Candy 
Company,  Inc.,  Division  of  Beatrice 
Foods,  of  Brooklyn,  NY. 

MC  148183  (Sub-49),  filed  September 
13. 1982.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville. 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348  Pennsylvania  Bldg.,  425 
13th  St.,  NW.,  Washington.  DC  20004, 
202-737-2188.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150983  (Sub-2),  filed  September 
13. 1982.  Applicant:  WALTER  BENSON, 
DBA  WALTRANS,  425  W.  E..  St.. 
Ontario,  CA  91762.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW.  23rd 
Ave.,  Portland,  OR  97210,  (503)  226-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  OR,  WA,  CA, 
ID,  NV,  MT,  WY,  CO,  UT,  AZ,  NM.  TX. 
OK,  KS.  NE.  SD.  ND.  MN.  L\,  MO.  AR. 
and  LA.  under  continuing  contract(8) 
with  Superior  Transportation  Systems, 
Inc.,  of  Wilsonville.  OR. 


MC  155302  (Sub-2).  filed  September 
14. 1982.  Applicant:  MACH  FARMS. 
INC..  1020  South  Superior  St..  Antigo. 
WI  54409.  Representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park,  6333 
Odana  Rd.,  Madison,  WI  53719,  608-273- 
1003.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Commerce 
Industrial  Chemical.  Inc.,  of  Milwaukee, 
WI. 

MC  163792.  filed  September  10, 1982. 
Applicant:  MADISON  EXPRESS  UNES, 
INC.,  Airport  Industrial  Park,  Madison. 
GA  30650.  Representative:  John  W. 
Greer.  Ill,  Suite  925,  Healey  Bldg., 
Atlanta,  GA  30303.  (404)  523-1601. 
Transporting  packaging  products,  and 
such  commodities  as  are  dealt  in  or 
used  in  the  manufacturing  of  packaging 
products,  under  continuing  contract(s) 
with  Malanco  South,  Inc..  of  Madison, 
GA. 

MC  163^.  filed  September  10. 1982. 
Applicant:  C.  A.  WHITNEY  TRUCKING. 
1950  Pescadero  Dr..  Salinas.  CA  93906. 
Representative:  Tom  Gendreau,  (same 
address  as  applicant),  408-449-4127. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Monterey, 
Santa  Cruz  and  San  Benito  Counties, 
CA,  on  the  one  hand,  and,  on  the  other, 
pomts  in  Santa  Clara  County,  CA. 

MC  163822,  filed  September  13. 1982. 
Applicant:  FRED  LUCAS,  d.b.a.  FRED 
LUCAS  TRUCKING,  Miller  Rd..  Rt.  2. 
Box  432.  Monroe,  OR  97456. 
Representative:  Fred  Lucas,  (same  as 
applicant),  (503)  847-5443.  Transporting 
lumber  and  wood  products,  between 
points  in  WA,  CA  and  OR. 

MC  163823.  filed  September  13, 1982. 
Applicant:  ALL  STOR,  INC.,  R.R.  #1, 
Peosta,  lA  52068.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309,  515-244-2329. 
Transporting  grain  storage  bins, 
between  points  in  Christian  County,  11, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA.  MN,  and  WI. 

MC  163843.  filed  September  14, 1982. 
Apphcant:  WRITE- WAY 
TRANSPORTATION,  INC.,  2531 
Connors  Bldg..  No.  2C.  Detroit.  MI  48207, 
Representative:  James  F.  Schouman. 
21925  Garrison,  Dearborn,  MI  48124, 
313-561-3648.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MI.  OH.  IL.  IN.  WI.  PA.  WV.  NY.  NJ. 
MD.  DE,  MA.  CT,  MO.  KS,  L\.  AR.  TN. 
KY.  NC.  SC.  GA.  MS.  LA,  AU  OK  and 
TX. 


Vdume  No.  OPZ-230 

Decided  September  20. 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier. 
Member  Parker  not  participating. 

MC  58522  (Sub-17),  filed  September 
10, 1982.  Applicant:  RIVER  TRAILS 
TRASNSrr  LINES.  INC..  Highway  20. 
West.  Galena.  IL  61036.  Representative: 
Richard  A.  Westley,  4506  Regnet  St.. 
Suite  100.  Madison.  WI  53705-0086.  (608) 
238-3119.  Transporting  posse/j^e/B  and 
their  baggage,  in  roundtrip  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK.  but  excluding 
HI),  under  continuing  contract(s)  with 
Tri-State  Tours,  Inc..  of  Galena.  IL. 

MC  98763  (Sub-4),  filed  September  13, 
1982.  Applicant:  TED  PETERS 
TRUCKING  COMPANY,  INC.,  600 
Fourth  St.,  Gustine,  GA  95322. 
Representative:  Daniel  W.  Baker,  100 
Pine  St.,  #2550,  San  Francisco,  CA 
94111,  (415)  986-1414.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  CA,  OR.  NV,  AZ,  UT, 
CO,  and  WA- 

MC  147572  (Sub-4),  filed  September 
15. 1982.  Apphcant:  COUNTRY 
CARRIER  CORP..  8206  Park  Ave.,  Allen 
Park,  MI  48101.  Representative:  Alex  J. 
Miller,  555  South  Woodward,  Suite  512, 
Birmingham,  MI  48011,  313-647-3350. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Nabisco  Brands,  Inc.,  of  East 
Hanover,  NJ. 

MC  163773,  filed  September  7. 1982. 
Applicant:  M-TRANSPORTATION 
SERVICES,  4607  Old  Coach  Ln..  San 
Antonio.  TX  78220.  Representative: 
Viola  Derbigny  and  Morris  H.  Mosley. 
Sr.,  (same  address  as  applicant)  (512) 
661-4330.  As  a  broker,  at  San  Antonio, 
TX,  in  interstate  or  foreign  commerce,  in 
arranging  for  the  transportation  by 
motor  vehicle  of  passengers  and  their 
baggage,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  163853,  filed  September  13. 1982. 
Applicant:  SILVERMAN  COMPANY,  48 
Swannanoa  River  Rd.,  Asheville,  NC 
28805.  Representative:  Ralph  McDonald. 
P.O.  Box  2246.  Raleigh.  NC  27802,  91»- 
828-0731.  Transporting  coal,  between 
points  in  AL,  FL,  GA,  IN,  KY,  MI,  NC, 
OH.  SC.  TN.  and  VA. 

Volume  No.  OP2-S23 

Decided:  September  21, 1982. 

By  the  Commission,  Review  Board  Number 
2,  Members  Parker.  Chandler,  and  Fortier. 
Member  Parker  not  participating. 
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MC  682  (Sub-39).  filed  September  17. 
1982.  Applicant:  BURNHAM  VAN 
SERVICE.  INC.  5000  Bumham  Blvd.. 
Columbus.  GA  31907.  Representative: 
David  Earl  Tinker.  1000  Connecticut 
Avenue  NW.,  Suite  1112,  Washingtoa 
DC  20036-5391,  (202)  887-5868. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Pairchild 
Singapore  PTE  Ltd.,  of  Singapore. 

MC  52793  (Sub-Ill),  filed  September 
16. 1B82.  Applicant:  BEMNS  VAN  LINES 
CO..  333  South  Center  St..  Hillside.  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant), 
312-547-2184.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract{8)  with  The  H.K.  Ferguson 
Company,  of  Cleveland,  OH. 

MC  52793  (Sub-112).  filed  September 
16. 1B82.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant). 
312-647-2184.  Transporting  household 
goods,  between  points  in  the  (J.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Texaco.  Inc..  of 
Houston.  TX. 

MC  99882  (Sub-5),  filed  September  13, 
1982,  Applicant:  Y.  G.  TRUCKING,  INC.. 
P.O.  Box  157,  Oak  Hill,  OH  45656. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St..  Columbus,  OH  43215.  (614) 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
hoi^hold  goods),  between  points  in 
Mingo  County,  WV.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145912  (Sub-7),  filed  September 
16. 1962.  Applicant:  TRUCK  SERVICE, 
INC..  303  Vance  St..  Forest  City,  NC 
28043.  Representative:  Richard  M. 
Tettelbaum.  P.O.  Box  720434.  Atlanta, 
GA  30328.  (404)  256-4320.  TransporUng 
rubber  and  plastic  products  and 
furniture  and  fixtures,  between  points  in 
the  U.S,  (except  AK  and  HI). 

MC  146712  (Sub-4).  filed  September 
17. 1082.  Apphcant:  STEEL  CARGO, 
INC.,  P.O.  Box  81.  Sharpsv   le,  IN  48068. 
Representative:  Donald  V^.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240  317- 
846-6655.  Transporting  metal  products, 
between  St.  Paul.  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  NC.  IN,  OH, 
MI.  WI.  IL.  and  L\. 

MC  149343  (Sub-3).  filed  September 
16. 1982.  Applicant:  SOUTHERN  PRIDE 
TRUCKING.  INC..  P.O.  Box  84000.  San 
Diego,  CA  92138.  Representative: 


Kenneth  F.  Dudley.  P.O.  Box  279. 
Oftumwa.  lA  52501.  (515)  682- 
8154.Tran8porting  (1)  aircraft  engines, 
turbines,  parts  and  accessories,  and 
ground  support  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  machinery  and  transportation 
equipment,  between  points  in  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  149573  (Sub-11).  filed  August  6, 
1982  (correction),  previously  published 
in  the  Federal  Register  issue  of  August 
24, 1982,  and  republished  this  issue. 
Applicant:  NTL.  INC.,  4721  N.  56th  St.. 
P.O.  Box  5803.  Lincohi.  NE  68506. 
Representative:  J.  Max  Harding  (same 
address  as  applicant)  402-467- 
5365.Transporting  such  commodities,  as 
are  dealt  in  or  used  by  manufactiu-ers 
and  distributors  of  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Donn  Corporation,  of  Westlake. 
OH. 

Note. — This  republication  is  to  correct  the 
territory  description. 

MC  153673  (Sub-4).  filed  September 
16, 1982.  Applicant:  KENTUCKY 
SPECLfliLIZED  HAULERS.  INC..  Rte  3. 
Box  156-A,  Hardinsburg,  KY  40143. 
Representative:  Edward  P.  Bocko.  P.O. 
Box  496,  Mineral  Ridge,  OH  44440.  (216) 
652-2789.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(s)  with  U.S. 
Dismantling  Co..  of  Brecksville.  OH. 

MC  160942  (Sub-1),  filed  September 
16. 1982.  Applicant:  DESTINY  PARCEL 
SERVICE.  INC..  525  Friendly  Rd.. 
Pontiac'MI  48053.  Representative: 
Eugene  C.  Ewald,  100  West  Long  Lake 
Rd..  Suite  102,  Bloomfield  Hills.  MI 
48013,  (313)  645-9600.  Transporting  (1) 
printed  matter,  between  points  in  the 
Lower  Peninsula  of  MI,  and  (2) 
photographic  equipment  and  supplies, 
(a)  between  Clevelemd.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Lower  Peninsula  of  MI,  and  (b)  between 
points  in  the  Lower  Peninsula  of  MI. 

MC  162202.  filed  September  9. 1982. 
Applicant:  D  AND  C  TRUCKING,  862 
Alexander  St..  Livermore,  CA  94550. 
Representative:  Cecil  M.  Galloway 
(same  address  as  apphcant).  (415)  449- 
4089.  Transporting  (1)  containers  and 
lumber  mill  products,  between 
Prineville,  OR.  San  Francisco.  Richmond 
and  Oakland.  CA.  on  the  one  hand,  and, 
on  the  other,  points  in  CA  and  OR. 
under  continuing  contract(s)  with 
Michiels  International,  of  Redding.  CA. 
and  (2)  toys,  stuffed  animals,  wooden 
plaques,  and  novelties,  between 


Richmond,  Oakland,  and  San  Prandwx), 
"  CA,  on  the  one  hand,  and.  on  the  other. 
Santa  Roas.  CA.  and  points  in  Los 
Angeles  County,  CA,  under  continuing 
contract  with  Russ  Berrie  &  Company 
West  Incorporated,  of  Santa  Rosa.  CA. 

MC162932,  filed  September  16. 1982. 
Applicant:  A  &  G  CHARTER  BUS 
SERVICE,  INC..  3537  South  Wabash 
Ave.,  Chicago,  IL  60653.  Representative: 
Douglas  G.  Brown.  913  South  6th  St., 
Springfield,  IL  62703.  217-753-3925. 
Transporting  passengers  and  their 
baggage,  in  roundtrip  charter  operations, 
between  points  in  Cook.  Du  Page,  Lake, 
and  Will  Counties.  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  163772,  filed  September  7, 1982. 
Applicant:  STIRLING'S  PANCAKE 
HOUSE,  INC..  d.b.a.  STIRLING  FOOD 
SYSTEMS.  372  W.  Grant  St.,  Orlando. 
FL  32806.  Representative:  A.  E.  Stirhng 
(same  address  as  applicant),  305-425- 
2851.  Transporting  food  and  related 
products,  between  Charlotte.  NC,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  CT.  DE.  FL  GA.  KY.  LA.  MD.  MA. 
MS,  NJ,  NY,  NC.  OH,  PA.  RI.  SC.  TN. 
VA.  and  WV. 

MC  163862,  filed  September  16, 1962. 
Applicant:  DAVID  »  ORILLA  CROPP. 
d.b.a.  U  &  I  TRUCKING,  P.O.  Box  327, 
Craig.  AK  99921.  Representative:  David 
Cropp  (same  address  as  applicant),  907- 
755-2992.  Transporting  (1)  construction 
and  logging  machinery,  materials, 
equipment,  and  supplies,  and  (2)  drilling 
materials,  equipment,  and  supplies, 
between  points  on  Prince  of  Wales  and 
Revillagige  do  Islands,  AK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI). 

MC  163882.  filed  September  17, 1982. 
Applicant:  SCORPIO  BUS  TOURS,  Box 
148,  Richboro,  PA  18954.  Representative; 
Robert  J.  Bennett.  160  W.  Buttonwood 
Drive,  Churchville.  PA  18966,  21S-322- 
4850. Transporting  passengers  and  their 
baggage,  beginning  and  ending  at 
Philadelphia,  PA,  and  points  in  Bucks 
County,  PA,  and  extending  to  Atlantic 
CUy,  NJ. 

Please  direct  status  inquiries  about 
the  following  to  Team  3.  (202)  275-5223. 

Volume  No.  OP3-145 

Decided:  September  17, 1962. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  William,  and  Ewing. 

FF-615,  filed  September  2. 1982. 
Applicant:  POWERS  FREIGHT 
FORWARDERS.  INC..  Suite  250.  6425 
Powers  Ferry  Road.  Atlanta,  GA  30339. 
Representative:  T.  Dermis  Connelly 
(same  address  as  applicant),  (404)  955- 
6600.  As  &  freight  forwarder  transporting 
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construction  equipment,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  2934  (Sub-123).  filed  September  7. 
1982.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  No. 
Michigan  Rd..  Carmel,  IN  46032. 
Representative:  W.G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
General  Dynamics  Corporation  of  St. 
Louis,  MO. 

MC  16334  (Sub-23).  filed  September  3, 
1982.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY,  P.O.  Box  421.  Paola,  KS 
66071.  Representative:  John  T.  Pruitt, 
9832  Connell,  Overland  Park,  KS  66212, 
(913)  888-3388.  Transporting  chemicals 
and  related  products,  between  points  in 
IL,  KS,  LA,  and  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  121395  (Sub-2),  filed  September  8, 
1982.  Applicant:  PMS 
TRANSPORTATION  CO.,  110  East 
Chicago  Ave.,  Westmont,  IL  60559. 
Representative:  Anthony  E  Young,  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603, 
(312)  782-8880.  Transporting  ;ju/p,  paper, 
printer  matter,  plastic,  plastic  articles, 
and  related  products,  between 
Minneapolis.  MN,  Chicago  and  Peoria, 
IL,  St.  Louis.  MO,  and  Detroit.  MI,  and 
points  in  Fond  du  Lac  County,  WI. 
Clinton  County.  lA,  and  Wayne  and 
Warren  Counties,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  lA, 
KY,  MI,  MN,  MO,  OH.  and  WL 

MC  133805  (Sub-70).  filed  September 
7. 1982.  Applicant:  UNITED  CARGO 
EXPRESS,  INC..  5340  Loop  820  S,  Fort 
Worth,  TX  76119.  Representative:  Harry 
F.  Horak,  Suite  115,  5001  Brentwood 
Stair  Rd..  Fort  Worth,  TX  76112,  (817) 
457-0804.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  136635  (Sub-72).  filed  September 
7. 1982.  Applicant;  WHTTEFORD 
TRUCK  LINES,  INC.,  640  W.  Ireland  Rd.. 
South  Bend,  IN  46680.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  IndianapoUs,  IN  46204,  (317)  638- 
1301.  Transporting  building  mateftals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Rose  A  Walker,  Inc.  of 
Bloomington.  IN. 

MC  141344  (Sub-4).  filed  September  2, 
1982.  Applicant:  ALLEN  TRANSPORT 
CORPORATION.  Route  1.  Box  155C. 
Glen  Allen.  VA  23060.  Representative: 
Paul  D.  Collins.  7761  Ukeforest  Drive, 
Richmond,  VA  23235,  (804)  745-0446. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  (1)  Oogenic  Energy 
Systems,  Inc.  of  New  York,  NY.  (2)  E.P.I., 
Inc.,  of  Mechanicsville,  VA,  (3) 
International  Tubular  Products  Co.  of 
Ashland.  VA.  (4)  Pillard.  Inc..  of 
Richmond.  VA.  (5)  Potts  Welding  & 
Boiler  Repair  Co.  of  New  Castle.  DE,  (6) 
Southern  Energy.  Inc..  of  Jacksonville. 
FL,  (7)  Universal  Machinery  Co.,  of  New 
Orleans.  LA,  and  (8)  Virginia  Tractor 
Co.,  Inc.,  of  Richmond,  VA. 

MC  143915  (Sub-4),  filed  September  1, 
1982.  Applicant:  KAPTUR 
ENTERPRISES.  LTD..  2250  E.  198th  St., 
Lynwood,  IL  60411.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St., 
Chicago,  IL  60602,  (312)  236-5944. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE,  KS, 
OK,  and  TX. 

MC  146985  (Sub-22),  filed  September 
8. 1982.  Applicant:  MIDWEST  EASTERN 
TRANSPORT,  INC..  731  S.  Main  St..  P.O. 
Box  1614.  Elkhart.  IN  46515. 
Representative:  Phillip  A.  Renz.  Suite 
200,  Metro  BIdg,,  Fort  Wayne,  IN  46802, 
(219)  423-3595.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  S.  R. 
Tiemouri  &  Co.,  Inc.  of  Cleveland,  OH 

MC  157965  (Sub-1),  filed  September  8, 
1982.  Applicant:  GRIGGS  TRUCKING, 
2340  Farwell  Rd..  Des  Moines.  L^  50317. 
Representative:  Kenneth  G.  Griggs 
(same  address  as  applicant),  (515)  266- 
1910.  Transporting  printed  matter,  paper 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161634  (Sub-1).  filed  September  7. 
1982.  Applicant:  SUNDANCE  EXPRESS 
CORPORATION.  P.O.  Box  157. 
Mableton,  GA  30059.  Representative: 
Clayton  R.  Byrd,  2870  Briarglen  Dr.. 
Doraville.  GA  30340.  (404)  491-1696. 
Transporting  (1)  food  and  related 
products,  [2)  printed  matter,  (3)  textile 
mill  products  and  (4)  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Country  Home  Bakery, 
Inc.  of  Bridgeport  CT.  I.  P.  D.  Printing  & 
Distributing,  Inc.  of  Chamblee,  GA. 
Walls  Industries,  Inc.  of  Cleburne.  TX 
and  Warrenton  Rubber  Company  of 
Warrenton.  GA. 

MC  162455.  filed  September  7. 1982. 
Applicant:  CASWELL  TRUCKING,  INC., 
Rt.  1,  Box  30,  St.  Charies.  \A  50240. 
Representative:  William  L  Fairbank, 


2400  Financial  Center,  Des  Moines.  lA 
50309.  (515)  282-3525.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
houses,  between  points  in  IL.  lA.  MN. 
MO.  NE  and  SD.  on  the  one  hand.  and. 
on  the  other,  points  in  AR.  CT.  IL,  IN, 
KS.  MA.  ME,  Ml,  MN.  MO,  NE.  NJ,  NY. 
OH,  OK,  PA.  RI.  SD.  TX  and  WI. 

MC  163725  filed  September  7, 1982. 
Applicant:  AIRPORT 
TRANSPORTATION,  CO.,  INC..  P.O. 
Box  ATC,  Nobleboro,  ME  04555. 
Representative:  Robert  D.  Havenstein.  1 
Leeman  Hwy,  Bath,  ME  04530.  (207)  443- 
3029.  Transporting  passengers  and  their 
baggage,  in  special  operations,  between 
points  in  Androscoggin,  Cumberland, 
Lincoln  and  Sagadahoc  Counties,  ME 
and  points  in  MA. 
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Decided:  September  20, 1S82. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Williams,  and  Ewing. 

FF  324  (Sub-3).  filed  September  7. 
1982.  Applicant:  IMPERIAL  VAN  UNES 
INTERNATIONAL,  INC..  2805  Columbia 
St..  Torrance.  CA  90523.  Representative: 
Alan  F.  Wohlstetter  1700  K  St..  NW. 
Suite  301.  Washington.  DC  20006.  (202) 
833-8884.  As  &  freight  forwarder, 
transporting  general  commodities 
(except  used  household  goods, 
unaccompanied  baggage,  used 
automobiles,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  1515  (Sub-315).  filed  September  3, 
1982.  Applicant:  GREYHOUND  UNES. 
INC.,  Greyhound  Tower,  Phoenix.  AZ 
85077.  Representative:  J.  D.  Kimmey 
(same  address  as  applicant).  (602)  248- 
6588.  Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between 
junction  Wisconsin  Hwy  54  and 
Wisconsin  Hwy  13  and  junction 
Wisconsin  Hwy  54  and  U.S.  Hwy  51: 
From  junction  Wisconsin  Hvfy  54  and 
Wisconsin  Hwy  13  over  Wisconsin  Hwy 
54  to  junction  U.S.  Hwy  51  «nd  return 
over  the  same  route,  serving  all 
immediate  points.  (2)  between  junction 
Wisconsin  Hwy  13  and  Wisconsin  Hwy 
54  and  junction  Wisconsin  Hwy  13  and 
Wisconsin  Hwy  16:  From  junction 
Wisconsin  Hwy  13  and  Wisconsin  Hwy 
54  over  Wisconsin  Hwy  13  to  junction 
Wisconsin  Hwy  16  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  (3)  between  junction 
Wisconsin  Hwy  29  and  Wisconsin  Hwy 
13  and  Eau  Claire.  WI:  Prom  junction 
Wisconsin  Hwy  29  and  Wisconsin  Hwy 
13  over  Wisconsin  Hwy  29  to  junction 
U.S.  Hwy  53,  then  over  U.S.  Hwy  53  to 
Eau  Claire,  WL  and  return  over  the 


itaoie  route,  serving  all  intecmediate 
points.  Applicant  intends  to  tack  this 
authority  to  its  existing  authority  in  MC- 
1515. 

MC  16334  (Sub-24),  filed  September  7. 
1982.  Appbcanfc  DEBRICK  TRUOC  LINE 
COMPANY.  P.O.  Box  421.  Paola.  KS 
66071.  Representative:  John  T.  Pruitt, 
9832  Connell.  Overland  Park.  KS  66212, 
(913)  888-3386.  Transporting  cloy, 
concrete,  glass  or  stone  products, 
between  points  in  Lake  County.  IN. 
Merrimack  County,  NH.  Shelby  County, 
TN,  Linn  County,  KS,  Marshall  County. 
WV,  Hudson  County.  NJ.  Milam  County, 
TX,  Hillsborough  County,  FL.  Mobile 
County,  AL.  Muhlenberg  County,  KY. 
and  Douglas  County,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HT). 

MC  16334  (Sub-25),  filed  September  9. 
1982.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY.  P.O.  Box  421.  Paola.  KS 
66071.  Representative:  John  T.  Pruitt. 
9832  Connell.  Overland  Park,  KS  86212. 
(913)  886-3386.  Transporting  batteries, 
metal  and  metal  products,  and  rubber 
and  plastic  products,  between  points  in 
Arapahoe  and  Denver  Counties,  CO.  on 
the  one  hand,  and,  on  the  other,  points 
in  KS.  NE.  MO.  TX.  IL.  OK  and  LA. 

MC  17605  (Sub^J.  filed  September  8. 
1982.  AR)licant:  RONALD  E.  WATSON, 
d.b.a.  R.  E  WATSON  TRUCKING.  Post 
Office  Box  217.  Ross,  OH  45061. 
Representative:  Stephen  L.  Oliver,  275  E. 
State  St.  Cohimbus.  OH  43215.  (614) 
228-8576.  Transporting  general 
commoditjea  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Champion  International  of 
Stamford,  CT. 

MC  41915  (Sub-4g).  fded  September  9. 
1982.  Applicant:  MILLER'S  MOTOR 
FREIGHT.  INC..  1100  Lafayette  St..  York, 
PA  17405.  Representative:  Christian  V. 
Graf.  407  N  Front  St..  Harrisburg,  PA 
17101.  (717)  23ft-e318,  Transporting  Axx/ 
and  related  products,  between  points  in 
York  County.  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AKandHI). 

MC  55865  (Sub-4),  filed  September  7, 
1982.  Applicant:  AX.  h  MOORE 
TRUCKING  COMPANY.  INC,  5215 
Benton  Rd..  P.O.  Box  6006,  Bossier  City. 
LA  71111.  Representative:  Phillip  M. 
Moore  (tame  as  applicant).  (316)  746- 
0752.  Tr*B^orting  (1)  Mercer 
commodities,  (a)  between  points  in  LA, 
AR.  AL.  MS  and  OK  and  (b)  between 
points  in  LA.  AR.  AL  MS  and  OK.  on 
the  on^kand.  and.  on  the  other,  points 
In  TX  and  (2)  pipe,  pipe  line  noterials, 
modiiaery  md  equipment,  incidental  to 
and  U8^  in  connection  with  (he 
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constraction.  repairing  and  dismantling 
of  pipe  lines,  including  the  stringing  of 
pipe,  between  poiaU  in  LA  TX  and  OK. 

MC  62824  (Sab-9).  filed  September  8. 
1982.  Applicant  SPARTAN  EXPRESS. 
INC..  P.O.  Box  1089.  Greer.  SC  29651. 
Representative:  Roy  F.  Chason  (same 
address  as  applicant).  (803)  879-4211. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  FL,  GA, 
MS,  NC,  SC  TN,  and  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  111274  (Sub-89).  filed  August  27. 
1982.  Applicant  SCHMIDGALL 
TRANSFER  INC..  P.O.  Box  351.  Morton. 
IL  61550.  Representative:  Frederick  C 
Schmidgall  (same  address  as  applicant), 
(309)  286-9773.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
Applicant's  permits  under  MC-111274, 
issued  August  18, 1977,  (Sub  11),  issued 
September  28, 1977.  (Sub  18),  issued 
March  12, 1979,  (Sub  20),  issued  April  17, 
1978,  (Sub  24),  issued  May  18, 1978,  (Sub 
29).  issued  November  22, 1978,  (Sub  31), 
issued  December  26, 1979,  (Sub  33), 
issued  July  24, 1980,  (Sub  35).  issued  July 

21. 1980,  (Sub  39),  issued  April  9, 1980, 
(Sub  40),  issued  April  9, 1980,  (Sub  42), 
issued  October  6, 1980,  (Sub  44),  issued 
July  21. 1980.  (Sub  45).  issued  October  6. 

1980.  (Sub  51).  issued  July  21. 1980,  (Sub 
52),  issued  August  25, 1980.  (Sub  53), 
issued  September  26, 198a  (Sub  54). 
issued  July  21, 1980,  (Sub  55),  issued 
September  11. 1980.  (Sub  60).  issued 
January  12. 1981.  (Sub  62).  issued 
January  12. 1981.  (Sub  63).  issued  April 

17. 1981,  (Sub  64)X,  issued  March  27. 

1981,  (Sub  65),  issued  April  24, 1981. 
(Sub  66).  issued  June  3. 1981.  (Sub  67)X. 
issued  May  1. 1981,  (Sub  68)X,  issued 
May  5. 1981.  (Sub  69)X.  issued  May  29, 
1981.  (Sub  70)X.  issued  May  5. 1981.  (Sub 
71).  issued  June  23. 1981.  (Sub  72),  issued 
June  26, 1981,  (Sub  73).  issued  July  9, 

1981,  (Sub  74),  issued  July  9, 1981,  (Sub 
76).  issued  June  la  1982,  (Sub  78),  issued 
December  29, 1981,  (Sub  79),  issued 
March  18, 1982,  (Sub  80).  issued  March 

18. 1982,  (Sub  81),  issued  March  31, 1982, 
(Sub  82).  issued  April  29, 1982,  (Sub  83), 
issued  May  28, 1982,  (Sub  84),  issued 
June  2, 1982,  (Sub  85),  issued  June  28, 

1982.  (Sub  86),  issued  June  28. 1982.  and 
(Sub  87).  issued  July  19. 1982,  are 
revoked. 

MC  128205  (Sub-109),  filed  September 
7. 1982.  Applicant  BULKMA'HC 
TRANSPORT  COMPANY.  12000  South 
Doty  Avenue.  Chicago.  IL  6062& 
Representative:  E  Stephen  Heisley.  1919 


Pennsylvania  Ave.  NW..  Suite  500, 
Washington.  DC  20006.  (202)  828-5015. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AX 
and  HI). 

MC  128685  (Sub-44),  filed  September 
3, 198Z  Apphcant  DIXON  BROS..  INC.. 
P.O.  D.  8.  Newcastle,  WY  827m. 
Representative:  Jerome  Anderson,  100 
Transwestem  L  Billings.  MT  59101,  (406) 
248-2811.  Transporting  building  and 
construction  materials,  between  points 
in  the  U.S.  in  and  west  of  OH,  KY,  MO. 
AR  and  LA  (except  AK  and  HI). 

MC  128685  (Sub-t5).  filed  September 
7. 1982.  Applicant  DIXON  BROS..  INC, 
PX).  D.  8.  Newcastle.  WY  82701. 
Representative:  Jerome  Anderson.  100 
Transwestem  I  Bldg..  Billings.  MT  59101. 
(406)  248-2611.  Transporting  machinery, 
and  electrical  machinery,  equipment  or 
supplies,  between  those  points  in  the 
U.S.  in  and  west  of  OH.  KY.  MO.  AR. 
and  LA 

MC  139805  (Sub-7),  filed  September  2. 
1982.  Applicant:  B  MOTOR  FREIttlT. 
INC..  3617A  Silverside  Rd..  Wilmington. 
DE  19803.  Representative:  Gerald  K. 
Bums.  3308  Englewood  Rd..  Wibnington, 
DE  19810.  (302)  575-3741.  Transporting 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractts)  with  CertainTeed 
Corporation,  of  Valley  Forge,  PA. 

MC  143385  (Sub-4).  filed  September  9, 
1982.  Applicant:  TRANSPORT  ROBERT 
(1973)  LTEE,  150  First  Ave— CJ>.-99, 
Rougemont,  P.  Quebec  Canada  JCH. 
IMO.  Representative:  Robert  D.  Schuler, 
100  West  Long  Lake  Rd. — Suite  102, 
Bloomfield  HiUs,  MI  48013,  (313)  645- 
9600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contractfs)  with 
Les  Industries  P.W.I.,  Inc.,  of  Ricfaeheu. 
Quebec  Canada. 

MC  146285  (Sub-7).  ffled  September  3, 
1982.  Applicant:  JIM  CONNER 
ENTERPRISES.  INC,  Rt  37.  S..  Benton. 
IL  62812.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg.,  Springfield^  IL 
62701.  (217)  544-5468.  Transporting 
machinery  and  metal  products,  between 
poinU  in  the  U.S.  (except  AK  and  HI). 

MC  148335  rSub-5).  filed  September  3. 
1982.  Applicant:  RAIL  FLTTE 
TRANSPORTATION.  INC.  7718  Stevena 
Rd..  Dahen.  IL  60559.  Repres«iUtive: 
Alex ).  Miller,  555  S.  Woodward  Ave.. 
Suite  512,  Birmingham,  Ml  46011,  (313) 
647-335a  Transporting  general 
comzaodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
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MC  156124  (Sub-l).  filed  September  8. 
1982.  Applicant:  CHARLES  D. 
GOODWIN.  INC..  P.O.  Box  1006. 
Sanford,  NC  27330.  Representative: 
Archie  W.  Andrews.  P.O.  Box  1166, 
Eden.  NC  27288.  (919)  635-4711, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA.  CT.  GA.  IL, 
IN.  MA.  MO.  NC.  NJ.  and  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159194.  filed  September  8. 1982. 
Applicant:  FRANCES  DEUVERY.  INC.. 
1140  Mount  Vernon  Blvd..  Cleveland. 
OH  44112.  Representative:  Peter  R. 
Gilbert,  5th  Floor,  1000  Potomac  St.  NW., 
Washington.  DC  20007,  (202)  965-7880. 
Transporting  metal  and  metal  products, 
between  Cleveland.  OH.  on  the  one 
hand,  and.  on  the  other.  Perth  Amboy. 
N)  and  points  in  IL,  IN,  KY,  MD,  MI.  MO, 
NY,  NC,  PA.  SC.  WV.  and  WI. 

MC  159864  (Sub-l),  filed  September  7. 
1982.  Applicant:  UNITED  STAR  CORP.. 
19  Main  Street.  St.  Peters.  MO  63376. 
Representative:  W.  R.  England,  III,  P.O. 
Box  456,  Jefferson  City.  MO  65102,  (314) 
635-7166.  Transporting  pulp,  paper  and 
related  products,  and  printed  matter, 
between  points  in  St.  Charles  County. 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Texas 
Stock  Tab  Co..  of  Dallas.  TX. 

MC  162205.  filed  September  7. 1982. 
Applicant:  J.  A.  De  VOS  &  SONS,  INC.. 
Box  66.  Greenbush  Rd..  North 
Ferrisburg.  VT  05473.  Representative: 
John  A.  De  Vos.  Jr.  (same  address  as 
applicant).  (802)  425-3020.  Transporting 
petroleum,  natural  gas,  and  their 
products,  between  points  in  VT.  on  the 
one  hand.  and.  on  the  other,  points  in 
NY  and  MA.  under  continuing 
contract(8)  with  Wesco  Inc.,  of 
Burlington.  VT. 

MC  163254.  filed  September  7. 1982. 
Applicant:  CORONA  TRUCKING  CO.. 
INC..  11720  S.  Greenstone.  Santa  Fe 
Springs,  CA  90670.  Representative:  Ron 
Adley  (same  address  as  applicant).  (213) 
944-9981.  Transporting  ^e/ieni/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA.  CO.  ID.  MT.  NM.  NV.  OR.  TX. 
UT.  WA.  WI.  and  WY. 

MC  163484,  filed  September  7. 1982. 
Applicant:  NORTHERN  TRANSPORT. 
LTD..  P.O.  Box  471.  West  Fargo,  ND 
58078.  Representative:  Richard  P. 
Anderson,  2525  S.  University  Drive.  P.O. 
Box  2581.  Fargo,  ND  58108,  (701)  235- 
3300.  TranspoTXing  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 


bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Heine  Richels 
Beverages,  Inc.,  of  Wahpeton,  ND. 

MC  163724.  filed  September  7. 1982. 
Applicant:  M.F.I.  TRANSPORT,  INC.. 
1292  Northdale  Blvd.,  Coon  Rapids,  MN 
55433.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Minneapolis. 
MN  5544a  (612)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with 
Merchandising  Fixtures,  Inc.,  of  Coon 
Rapids,  MN,  Lieberman  Enterprises,  Inc. 
of  Minneapolis,  MN.  Lieberman  Music, 
of  Minneapolis,  MN.  and  Carousel 
Snack  Bars,  of  Minneapolis,  MN. 

MC  163734,  filed  September  8, 1982. 
Applicant:  VER-HU.  INC..  Main  St.,  P.O. 
Box  38.  Ducktown.  TN  37326. 
Representative:  Keith  J.  Vemer  (same 
address  as  applicant).  (615)  496-5721. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Polk  County.  TN,  and  Fannin  County. 
GA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163735.  filed  September  8, 1982. 
Applicant:  TRYON  TRANSFER,  INC.. 
Arrowood  Industrial  Park.  P.O.  Box 
7111,  Charlotte,  NC  28217. 
Representative:  A.  S.  Naples  (same 
address  as  applicant).  (704)  588-1363. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Whitfield  County.  GA, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  GA  and  TN. 

MC  163755,  filed  September  9, 1982. 
Applicant:  PLEASANT  TOURS,  INC..  Rt 
4.  Box  320.  Statesville.  NC  28677. 
Representative:  W.  F.  Johnson  (same 
address  as  applicant).  (704)  876-1175. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  NC.  and  SC.  and  extending  to 
points  in  the  U.S.  (except  HI). 

Please  direct  status  inquiries  about 
the  following  to  Team  5.  (202)  275-7289. 
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Decided:  September  15, 1982. 
By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Dowell. 

MC  37918  (Sub-16).  filed  September  7. 
1982.  Applicant:  DIREST  WINTERS 
TRANSPORT  LIMITED,  2  Tipper  Rd.. 
Downsview.  Ont..  CD  M3H  5X3. 
Representative:  William  J.  Hirsch.  64 
Niagara  St..  Buffalo.  NY  14202,  718-853- 


0200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
NY,  on  the  One  hand.  and.  on  the  other, 
points  in  Albany  County.  NY. 

MC  128539  (Sub-21).  filed  September 
8. 1982.  Applicant:  EAGLE  TRANSPORT 
CORPORATION,  P.O.  Box  4508,  3204. 
Sunset  Ave..  Rocky  Mount.  NC  27801. 
Repre8entative>Robert  J.  Corber.  1250 
Connecticut  Ave.  NW..  Washington,  DC 
20036,  202-862-2038.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  VA.  NC.  SC.  and  GA. 

MC  138569  (Sub-7).  filed  September  8. 
1982.  Applicant:  BRAITHWAITE 
TRUCKING,  INC..  3819  Sunset  Dr.. 
Rapid  City.  SD  57701.  Representative: 
Thomas  J.  Simmons.  P.O.  Box  480,  Sioux 
Falls.  SD  57101.  605-339-3629. 
Transporting  coal,  between  points  in 
WY.  on  the  one  hand,  and,  on  the  other, 
points  in  SD. 

MC  156779  (Sub-l).  filed  September  2. 
1982.  Applicant:  PRAIRIE  JAYS 
CHARTER  BUS,  INC..  1717  Philo  Rd.. 
Sunnycrest  Mall,  Urbana.  IL  61801. 
Representative:  Robert  J.  Brooks,  1828  L 
St.  NW..  Suite  nil.  Washington.  DC 
20036,  202-466-3892.  Transporting  (1) 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.,  and  (2)  as  a  broker  at  points 
in  the  U.S.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  points  in  the  U.S. 

MC  161569  (Sub-2).  filed  September 
10, 1982.  Applicant:  TRANSPORT 
CONTRACTORS.  INC..  2206  Frankfort 
Ave.,  Louisville.  KY  40206. 
Representative:  Taylor  O.  Cowan  m, 
6408  Clinton  Highway,  Knoxville,  TN 
37912.  (615)  938-5001.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Polymer 
Resources.  Ltd..  of  Stamford.  CT. 

MC  163669.  filed  September  1, 1982. 
Applicant:  SUPERIOR  TRAFFIC  AND 
TRANSPORTATION  SERVICES,  INC.. 
4109  Valley  Station  Road.  Louisville.  KY 
40272.  Representative:  Virgil  M.  Guy 
(same  address  as  applicant).  (502)  937- 
6905.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL.  IN.  KY.  MI. 
OH.  and  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 
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MC  163609,  Sled  September  2. 1982. 
Applicant:  ARKANSAS  ALUMINUM 
ALLOYS.  INC  Malvem  Road  Induatrial 
Parit,  P.O.  Box  1410.  Hot  Springs,  AR 
71901.  Representative:  M.  Douglas 
Wood  201  W.  Broadway,  P.O.  Box  6606, 
North  Little  Rock.  AR  72119.  (501)  376- 
3700.  Transporting  metal  pmducts, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  A.  Tenenbaum,  Inc.,  and  Gray 
Supply  Company,  both  of  North  Little 
RocicAR. 

Volume  No.  OP5-194 

Decided:  September  16, 1982. 
By  the  CommiMion,  Review  Board  No.  3, 
Membtrs  Krock,  Joyce,  and  Dowell. 

MC  41098  (Sub-84).  filed  September  8, 
1982.  Applicant:  GLOBAL  VAN  LINES. 
INC..  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.  NW., 
Washington,  £>C  20006,  (202)  833-8884. 
Transporting  general  commodities 
(exc^t  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  International  Business  Machines 
Corporation  of  Armonk,  NY. 

MC  105159  (Sub-51),  filed  September 
8, 1982.  Apphcant:  KNUDSEN 
TRUCKING.  INC.,  1320  West  Main  St., 
Red  Wing,  MN  55066.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
121  South  8th  Street,  Minneapolis,  MN 
55402,  (612)  333-1341.  Transporting 
building  materials,  between  points  in 
lA,  IL,  IN.  MI,  MN.  MO,  ND,  OH.  SD, 
andWL 

MC  114028  {Sub-47).  filed  September 
8, 1982.  Apphcant:  ROWLEY 
INTERSTATE  TRANSPORTATION  CO., 
INC.,  2010  Kerper  Blvd.,  Dubuque,  lA 
52001.  Representative:  Carl  E.  Munson, 
469  Fischer  Bldg..  P.O.  Box  796, 
Dubuque.  lA  52001,  (319)  557-1320. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
oomniodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
oontract(s)  with  Wm.  C.  Brown 
Publishers  of  Dubuque,  lA. 

MC  117878  (Sub-22),  filed  September 
7, 1982.  Applicant  DWIGHT  CHEEK 
TRUCKING  COMPANY,  INC.,  4831  R 
25th  (P.O.  Box  31538),  Amarillo.  TX 
79120.  Representative:  Steven  R. 
Swicegood  (same  address  as  applicant), 
(806)  374-5217.  Transporting /ocx/ ouJ 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Swift  Independent  Packing  Company 
(SIPCO).ofChicagaIL. 

MC  123179  (Sab-6),  filed  September  8. 
1982.  Apphcant:  ARROW  FREIGHT 
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LINES,  INC  80  Progress  Ave..  West 
Springfield.  MA  01088.  Representative: 
David  M.  Marshall,  101  State  Street. 
Suite  304,  Springfield.  MA  01103,  (413) 
732-1136.  Transporting  sudi 
commodities  as  are  dealt  in  or  used  by  a 
manufactiuvr  or  distributor  of  paper  and 
paper  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Laurine 
Packaging  Corp. 

MC  126198  (Sub-20),  filed  September 
a  1982.  Applicant  MICHAUD 
TRUCKING,  INCORPORATED,  133 
Birch  Street,  Kingsford,  MI  49801. 
Representative:  William  J.  Bolognesi, 
P.O.  Box  705.  Iron  Mountain,  MI  49801, 
(906)  774-2209.  Transporting  malt 
beverages,  between  points  in  Franklin 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  Marquette  County, 
ML 

MC  126869  (Sub-6),  filed  September  8. 
1982.  Apphcant  M&W  TRUCKING, 
INC  P.O.  Box  58  Bowdoa  GA  30108. 
Representative:  Robert  E.  Bom,  1447 
Peachtree  St.,  NE.,  Suite  508,  Atlanta, 
GA  30309,  (404)  892-8020.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  AL,  GA,  MS,  NC,  SC, 
and  TN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  134088  (Sub-l),  filed  September 
10, 1982.  Applicant:  FORD  L.  AND 
MARIE  A.  WRIGHT,  d.b.a.,  ALI^ 
AMERICAN  MOVING  &  STORAGE, 
4340  Highway  51  N.  Memphis,  TN 
38127-3299.  Representative:  Marshall 
Kragen,  1919  Pennsylvania  Ave.,  NW., 
Ste  300,  Washington  D.C.  20006,  202- 
466-377aTransporting  household  goods 
and  furniture  and  fixtures,  between 
points  in  the  U.S.  (except  AK,  HI  and 
VT). 

MC  147338  (Sub-4),  filed  September  9, 
1982.  Applicant:  POWER  PACKAGING 
TRANSPORTATION  CORP.,  1150  Powis 
Rd.,  West  Chicago,  DL  60185. 
Representative:  Abraham  A.  Diamond, 
29  South  LaSalle  St,  Chicago.  IL  60603, 
312-236-0548.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147978  (Sub-11).  filed  September 
10, 1982.  Applicant:  SYSTEM  REEFER 
SERVICE,  INC.,  4614  Uncobi  Ave., 
Cypress,  CA  90630.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown  .  MD 
2174ft  (301)  797-6060.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
plastic  products,  between  points  in  GH. 
on  the  one  hand,  and,  on  the  other, 
points  in  Los  Angeles  County,  CA. 


MC  149419  fSub-n  filed  September 
10, 1982.  Applicant:  OSTERBUR 
TRUCKING,  INC  Box  26,  Royal  IL 
61871.  Representative:  Edward  D. 
McNamara,  |r,  907  South  Fourth  St., 
Springfield,  IL  62703.  (217)  528-8476. 
Transporting  paving  asphalt  and  asphalt 
cement,  between  points  in  Lake  County, 
IN,  on  the  one  hand,  and.  on  the  other, 
points  in  Edgar,  Clark,  Vermilion. 
Douglas,  and  Champaign  Counties,  IL, 
under  continuing  conlract(8)  with 
Danville  Asphalt  Company,  Inc.  and 
University  Asphalt  Company,  Inc.  both 
of  Urbana,  IL 

MC  153929  (Sub-2),  filed  September  8, 
1982.  Apphcant:  MONROE  LEASING 
COMPANY,  INC.,  3434  Akron-Cleveland 
Rd.,  Cuyahoga  Falls,  OH  44223. 
Representative:  Michael  Spurlock.  275 
East  State  St.,  Columbus.  OH  43215, 
(614)  228-8575.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  m  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  AND  TX. 

MC  154168  (Sub-l).  filed  September  8. 
1982.  Applicant  ARTHUR  COLE,  d.b.a. 
A.  COLE,  81  Mission  St,  Montclair,  NJ 
07042.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934,  (201) 
234-0301.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  ports  in 
NC,  VA.  DE.  MD,  PA,  NY,  NJ,  RL  CT, 
and  MA,  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  NH,  VT,  MA.  RI, 
CT,  NY,  NJ,  OH,  PA.  MD,  DE.  VA,  WV. 
NG  SC,  GA,  and  FL 

MC  157109  (Sub-l),  filed  September  8. 
1982.  Applicant:  SINGER 
TRANSPORTATION  CO.,  INC.,  373  East 
Main  St.,  Somerville,  NJ  08876. 
Representative:  George  A.  Olson,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  234- 
0301.  TranspoTiing  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  159348  (Sub-l),  filed  September  8, 
1982.  Apphcant:  RBC 
TRANSPORTATION.  INC.,  Dug  Hill  Rd.. 
Rt.  2,  Huntsville,  AL  35804. 
Representative:  Wilham  H.  Borghesani, 
Jr.  1150 17th  St.  NW.,  Suite  1000, 
Washington,  DC  20036,  (202)  457-1122. 
Transporting  (1)  boxes,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mid-South 
Container  Corp.,  of  AugusU,  GA  and  (2) 
pulpboard,  between  points  in  the  US. 
(except  AK  and  HI),  under  continuing 
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contract(s]  with  )  ft  )-South  Central,  of 
Huntsville,  AL 

MC  159438  (Sub-1).  filed  September  9, 
1982.  Applicant:  FREIGHT  EXPRESS. 
INC.,  1511  Lakeside  Ave.,  Cleveland,  OH 
44115.  Representative:  Walter  L  Stiegele 
(same  address  as  applicant),  (216)  574- 
2200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  OH,  NY,  MA, 
CT.  RI.  NJ,  PA.  MD.  DE.  VA,  WV,  NC. 
SC.  GA.  FL.  AL.  MS.  TN.  KY,  IN,  IL.  MI. 
MO,  WI.  and  DC. 

MC  159968  (Sub-1),  filed  September  7, 
1982.  Applicant:  BORCULO  GARAGE, 
INC..  d.b.a.  GRASSMID  TRANSPORT. 
6410  96th  Ave..  Zeeland,  MI  49464. 
Representative:  D.  Richard  Black.  Jr.,  265 
James  St..  P.O.  Box  638C.  Holland.  MI 
49423.  (616)  39^-3400.  Transporting /ooc/ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Henry 
House,  Inc..  of  Holland.  ML 

MC  160819  (Sub-1).  filed  September  7. 
1982.  Applicant:  R  AND  A 
ENTERPRISES,  1414  LaFayette. 
Waterloo.  lA  50701.  Representative: 
Thomas  J.  Beener,  67  Wall  St.,  Suite 
2510.  New  York.  NY  10005.  212-269- 
2540.  Transporting  meat  and  meat 
products,  between  points  in  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  WA,  OR,  CO,  TX.  AZ.  NV.  UT.  NM. 
andNE. 

MC  163499.  filed  September  8, 1982. 
Applicant:  KUBIE  COBS  &  TRUCKING. 
1172  South  16  St..  Blair.  NE  68008. 
Representative:  Arlyn  L  Westergren. 
Suite  201.  9202  W.  Dodge  Rd.,  Omaha. 
NE  68114.  (402)  397-7033.  Transporting 
metal  products,  machinery,  electrical 
equipment  and  supplies,  rubber  and 
plastic  products,  and  clay,  concrete, 
glass  or  stone  products,  between  points 
in  NE  and  LA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163738,  filed  September  8. 1982. 
Applicant:  NACKAWIC  TRANSPORT 
LTD.,  Industrial  Park,  P.O.  Box  588. 
Nackawic.  New  Brunswick.  EOH  IPO 
Canada.  Representative:  John  C. 
Lightbody.  30  Exchange  St..  Portland. 
ME  04101,  (207)  773-5651.  Transporting 
lumber,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  Houlton 
and  Calias.  ME.  on  the  one  hand,  and, 
on^he  other,  points  in  Penobscot 
County,  ME,  under  countinuing 
contract(8)  with  Old  Town  Lumber 
Company,  of  Old  Town.  ME. 

MC  163739,  filed  September  8, 1982. 
Applicant:  FISCHER  ENTERPRISES, 
INC.,  West  Highway  46,  P.O.  Box  534, 


Wagner,  SD  57380.  Representative:  Lynn 
Fischer  (same  address  as  applicant). 
605-384-5664.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  H,  IN.  LA.  KS,  MI. 
MN.  MO.  NE.  ND.  SD.  OH.  WI.  and  WY. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163758.  filed  Setember  8. 1982. 
Applicant:  AY-LEET 
TRANSPORTATION  SERVICE  INC., 
100-34  Francis  Lewis  Blvd..  Hollis.  NY 
11429.  Representative:  Hamilton  A. 
Jones,  (same  address  as  applicant),  212- 
465-2909.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  motor  vehicles  not 
exceeding  15  passengers  (excluding  the 
driver),  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  NY.  and  extending  to  points  in 
the  U.S.  (except  HI). 

MC  163759.  filed  September  9. 1982. 
Applicant:  KING  MOVING  &  STORAGE 
CO..  P.O.  Box  729.  Cornelius,  OR  97113. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland.  OR  97210, 
503-226-3755.  Transporting  Household 
goods,  furniture  and  fixtures,  electrical 
appliances  and  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
beauty  supply  houses,  between  points  in 
OR.  WA.  CA,  ID,  MT.  NV,  UT.  and  AZ. 
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Decided:  September  17, 1982. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

FE-618,  filed  September  8. 1982. 
Applicant:  AFFILIATED 
FORWARDERS.  INC.,  2121  Washington 
St.,  Lawton,  OK  73502.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St.,  NW. 
Suite  301.  Washington,  DC  20006,  (202) 
833-8884.  As  a  freight  forwarder  of  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S.  (excluding 
AK,  but  including  HI). 

MC  30139  (Sub-17)  filed  September  10. 
1982.  Applicant:  HOLMES 
TRANSPORTATION.  INC..  550 
Cochituate  Road.  Framingham.  MA 
01701.  Representative:  Joseph  M. 
Klements.  89  State  Street,  Boston.  MA 
02109,  (617)  523-0800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Plastican. 
Inc.,  of  Leominster,  MA,  Kingston- 
Warren  Corp.,  of  Newfields.  NH,  Oak 
Materials  Group.  Inc..  of  Franklin.  NH. 
International  Paper  Company,  of 
Manchester.  NH.  Prevue  Products,  Inc., 
of  Manchester,  NH,  Kennebec  Building 


Supply  Co.,  Inc.,  of  Waterville,  ME. 
Moosehead  Manufacturing  Company,  of 
Monson,  ME.  Pride  Golf  Tee  Company, 
of  Guilford,  ME,  Pride  Manufacturing 
Company,  of  Guilford.  ME.  J- VON. 
Division  of  Jones  and  Vining.  of 
Leominster.  MA.  Inmont  Corporation,  of 
Somerville.  MA.  Natgun  Corp..  of 
Wakefield.  MA.  Mass.  Cotton  Products. 
Inc..  of  Melrose.  MA,  ITT  Surprenant,  of 
Clinton,  MA,  Axton  Cross  Company,  of 
HoUiston.  MA,  Webb  Converting,  Inc.. 
of  Framingham,  MA,  Samafil,  U.S.  Inc.. 
of  Canton.  MA.  and  Anchor  Electric 
Company,  of  Manchester.  NH. 

MC  104678  (Sub-7)  filed  August  20. 
1982.  Applicant:  BROWNIE'S  SERVICE. 
INC..  527  Jones  Ave..  Oak  Hill,  WV 
25901.  Representative:  Pat  R.  Hamilton. 
P.O.  Drawer  AA.  Oak  Hill.  WV  25901. 
(304)  469-2991.  Transporting  machinery 
and  machinery  parts  between  points  in 
WV.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  121818  (Sub-4)  filed  September  7. 
1982.  Applicant:  REGIONAL  STORAGE 
&  TRANSPORT.  INC..  North  Industrial 
Part.  P.O.  Box  817.  Greenville.  NC  27834. 
Representative:  Ralph  McDonald.  336 
Fayetteville  Street  Mall.  P.O.  Box  2246, 
Raleigh.  NC  27602,  (919)  828-0731. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NC,  on  the  one 
hand,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK,  and  TX. 

MC  123808  (Sub-4)  filed  September  7. 
1982.  Applicant:  GEO.  C.  POTTERFIELD 
TRUCKING.  INC..  207  County  Une  Rd.. 
Monroe  City.  MO  63456.  Representative: 
Randy  L.  Potterfield.  515  E.  Cleveland 
St..  Monroe  City.  MO  63456,  314-735- 
4403.  Transpdrting  commodities  in  bulk, 
between  points  in  LA,  IL.  and  MO,  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
IL,  and  MO. 

MC  145108  (Sub-66)  filed  September  7. 
1982.  Applicant:  BULLET  EXPRESS. 
INC.,  P.O.  Box  289,  Bay  Ridge  Station, 
Brooklyn,  NY  11220.  Representative: 
Robert  L.  Van  Buren,  Bullet  Express. 
Inc.,  5600  First  Ave..  Brooklyn.  NY  11220, 
(212)  492-7332.  Transporting  automotive, 
air,  gas  and  oil  filters  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Purolator 
Products,  Inc.,  of  Rahway,  NJ. 

MC  149108  (Sub-2)  filed  September  9, 
1982.  Applicant:  R.  REED  TRUCKING, 
INC..  8383  Croton  Rd..  Johnstown.  OH 
43031.  Representative:  Boyd  B.  Ferris,  SO 
W.  Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  (I)  general 
commodities  (except  classes  A  and  B 
explosivep,  household  goods,  and 
commodities  in  bulk),  between 
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Columbus,  OH,  and  points  in 
Muskingum  County.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  food  and  related 
products  between  points  in  the  U.S. 
(except  AK  and  HI).  - 

Volume  No.  OP5-197 

Decided:  September  2a  1982. 
By  the  Commission,  review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  FF  338  (Sub-3)  filed  September  9. 
1982.  Applicant:  ASTRON 
FORWARDING  COMPANY,  1660  Factor 
Avenue,  San  Leandro,  CA  94577. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St..  NW.  Washington.  DC  20006. 
(202)  833-8884.  To  operate  as  a  freight 
forwarder,  transporting  general 
commodities  (except  used  household 
goods,  unaccompanied  baggage  and 
used  automobiles,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  12779  (Sub-1).  filed  June  14. 1982 
(Previously  published  in  (republication) 
Federal  Register  on  June  30. 1982. 
Applicant:  TRAVELOGUE.  INC..  420 
West  Superior  Street,  Duluth,  MN  55802. 
Representative:  David  A.  Bailly.  500 
Park  National  Bank  Bldg.,  5353  Wayzata 
Blvd..  Minneapolis.  MN  55418.  (612)  544- 
6116.  As  a  broker  at  Duluth.  MN.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  Duluth.  MN,  and  extending  to 
points  in  the  U.S. 

Note. — ^Purpose  of  republication  is  to  show 
this  is  a  broker  application. 

MC  29748  (Sub-5).  filed  September  13. 
1982.  Applicant:  M.G.  CUMBIE.  INC., 
5011  Ecoff  Ave..  Chester.  VA  23831. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Drive,  Richmond,  VA  23235. 
(804)  745-0446.  Transporting  [1)  paper 
and  paper  products,  and  chemicals, 
between  points  in  the  U.S..  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Manchester  Board  &  Paper  Co.,  of 
Richmond.  VA,  (2)  scrap  paper, 
corrugated  boxes  and  scrap  metal, 
between  points  in  the  U.S.,  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Secondary  resources  of  America. 
Inc.,  of  Richmond.  VA,  and  (3)  scrap 
paper,  corrugated  boxes  and  cellulose 
insulation,  between  points  in  the  U.S.. 
(except  AK  and  HI),  under  contiuing 
contract(8)  with  Goldman  Paper  Stock 
Co.,  Inc..  of  Richmond.  VA. 

MC  37958  (Sub-4).  filed  September  10. 
1982.  AppUcank  TRENTON 
LAMBERTVILLE  BUS  LINE,  INC..  d.b.a.. 
ONKA'S  CHARTER  SERVICE.  Amwell 
Road.  East  Millstone,  S]  08873. 
RejiraMntative;  Tbomas  J.  Onka,  P.O. 


Box  191.  East  Millstone.  NJ  08873.  (201) 
873-2750.  Over  regular  routes, 
transporting  passengers  and  their 
baggage  in  same  vehicle  with 
passengers.  (1)  between  New 
Brunswick.  NJ  and  Tamiment  PA, 
serving  all  intermediate  points:  from 
New  Brunswick  over  NJ  Hwy  514  to  U. 
S.  Hwy  206.  then  over  U.  S.  Hwy  206  to 
Interstate  Hwy  80  to  U.S.  Hwy  209.  then 
over  U.S.  Hwy  209  to  Tamiment.  PA,  and 
return  over  the  same  route;  and  (2) 
between  Princeton,  NJ,  and  Tamiment, 
PA,  serving  all  intermediate  points:  from 
Princeton  over  U.S.  Hwy  206  to  NJ  Hwy 
31.  then  over  NJ  Hwy  31  to  U.S.  Hwy  46. 
then  over  U.S.  Hwy  46  to  Interstate  Hwy 
80,  then  over  Interstate  Hwy  80  to  U.S. 
Hwy  209,  then  over  U.S.  Hwy  209  to 
Tamiment.  PA,  and  return  over  the  same 
route. 

MC  41098  (Sub-85).  filed  September 
13, 1982.  Applicant:  GLOBAL  VAN 
LINES,  INC.,  One  Global  Way. 
Anaheim.  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  N.W., 
Washington,  DC  20006,  202-833-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Wang 
Laboratories.  Inc.  of  Lowell.  MA. 

MC  52889  (Sub-103).  filed  September 
10. 1982.  Applicant:  NORTHERN  TANK 
LINE.  P.O.  Box  970,  Miles  City,  MT 
59301.  Representative:  Michael  E.  Miller. 
15  Broadway,  Suite  502.  Fargo.  ND 
58102,  (701)  235-4487.  Transporting 
commodities  in  bulk  between  points  in 
MT.  ID,  WY,  CO,  ND,  SD,  MN,  NE,  lA. 
IL.  WL  UT,  OR,  WA,  and  the  Upper 
Peninsula  of  MI. 

MC  116319  (Sub-20),  filed  September 
7. 1982.  Applicant:  WASHINGTON 
TRUCKING.  INC..  P.O.  Box  107. 
Everette.  WA  98241.  Representative:  Art 
Wright,  (same  address  as  applicant), 
(206)  259-5115.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AK.  AZ.  CA.  CO.  ID. 
MT.  NM.  NV.  OR.  TX.  UT.  WA,  and 
WY. 

MC  139460  (Sub-1).  filed  September  7. 
1982.  Applicant  TRINITY.  INC..  102 
Pond  St..  Natick,  MA  01760. 
Representative:  Wesley  S.  Chused.  15 
Court  Square.  Boston,  MA  02106.  (617) 
742-3530.  Transporting  (1)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment.  (2)  metaJ 
products,  and  (3)  machinery,  between 
points  in  CT.  DE,  ME,  MD.  MA,  NH.  NJ, 
NY.  PA.  OH.  RI.  and  VT.  on  the  one 
hand.  and.  on  the  other,  those  points  in 


the  U.S.  in  and  east  of  WL  IL.  KY.  TN, 
and  MS. 

MC  142119  (Sub-6),  filed  September 
13, 1982.  Applicant  COMMERCIAL 
TRAFFIC  SERVICE,  INC,  5604  West 
Ridge  Rd..  Erie.  PA  16508. 
Representative:  John  A.  Kllar.  1500  Bank 
Tower  307  Fourth  Ave..  Kttsbuigh.  PA 
15222.  412-471-3300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
PA.  OH,  and  NY.  on  the  one  hand,  and, 
on  the  other  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146728  (Sub-8).  filed  September  7. 
1982.  Applicant  GOLDEN  BROS..  INC.. 
335  West  Irving  Park  Road,  Kewanee.  IL 
60172.  Representative:  Abraham  A. 
Diamond.  29  South  La  Sale  St,  Chicago. 
IL  60603,  (312)  236-0548.  Transporting 
metal  products  and  machinery,  between 
points  in  the  U.S.  (except  HI). 

Note. — The  purpose  of  this  application  is  to 
convert  existing  pennits  into  certificates. 

MC  148158  {Sub-18),  filed  September 
a  1982.  Applicant  CONTROLLED 
DELIVERY  SERVICE,  INC.,  17295  E. 
Railroad  Ave.,  City  of  Industry,  CA 
91749.  Representative:  Robert  L  Cope, 
1730  M  St,  NW..  Suite  501,  Washington, 
DC  20036,  (202)  296-2900.  Transporting. 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

Note. — The  purpose  of  this  application  is  to 
convert  existing  pennits  into  certificates. 

MC  155118  (Sub-11),  filed  September 
10, 1982.  AppUcantT.  D.  S. 
TRANSPORTATION,  INC.,  1700  S.  Wolf 
Rd.,  Des  Plaines,  IL  600ia 
Representative:  Julie  L  Roper,  (same 
address  as  applicant),  312-298-8800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Freight  Distribution 
Services,  Inc.,  of  Los  Angeles,  CA; 
Mankato  Corporation  ft  Bemis  Company 
of  Mankato,  MN;  J.  A.  Tucker  Co.,  of 
Westville,  NJ;  C.  R.  Anthony  Company 
of  Oklahoma  City.  OK;  National  Carrier 
Service,  of  Anaheim.  CA;  Metroplex 
Foam  Molding  Company  of  Mansfield, 
TX,  and  Our  Own  Hardware  Company 
of  Bumsville,  MN. 

MC  153478  (Sub-1),  filed  September  7, 
1982.  Applicant:  S  ft  W  MOTOR 
SERVICES,  INC..  6128  W.  80th  Pl„ 
Bridgeview.  IL  60460.  Representative: 
Stephen  R  Loeb.  Suite  4,  2777  Finley 
Rd..  Downers  Grove.  IL  60515.  312-053- 
0330.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
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household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8]  with  Poly  Enviro  Lab,  Inc. 
and  Formax.  Inc.  both  of  Mokena,  IL; 
Joseph  Fuller  &  Co.,  of  Chicago.  OL; 
House  of  Fabrics  of  S.C,  Inc.  of 
Mauldin,  SC  and  General  Nutrition 
Corporation  of  Pittsburgh,  PA. 

MC  157459  (Sub-2}.  filed  September 
14. 1982.  Apphcant:  LEWIS  C 
HOWARa  INC.  760  E.  Vine  St. 
Kalamazoo,  MI  49001.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49503,  616-*5*-«121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contractfs) 
with  Clark  Equipment  Company  of 
Buchanan,  ML 

MC  159489  (Sub-1),  filed  September  8, 
1982.  Applicant:  WILLIAM  A.  CIMPI, 
7156  Eastman  Rd.,  Syracuse,  NY  13212. 
Representative:  Martin  R.  Martino,  333 
South  Glebe  Rd.  Arlington,  VA  22204. 
(703)  979-1627.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  NJ.  CT.  MA.  NY.  PA,  VA.  MD.  MI.  IN. 
and  OH. 

Agatha  L.  Mergenovich. 
Secretary. 

[FRDoc.  SZ-28S57  Filed  9-27-62:  8:45  am) 

BiLUNacooe  tdm-oi-m 

(Ex  Part*  Na  3«7  (Sub4lo.  275)] 

Rail  Carriers;  Baltimore  and  Ohio 
Railroad  Company  Exemption  for 
Supplement  2  to  Contract  Tariff  ICC- 
BO-C-0024  (Soda  Ash) 

AOENCV:  Interstate  Commerce 

Commission 

action:  Notice  of  Provisional 

Bxemptioa 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATE  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
address:  An  original  and  6  copies 
should  be  mailed  to:  Offlce  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington  DC  20423. 
KM  RMTHUI  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-727& 
SUePLUHMTARV  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 


transportatimi  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subfect  to  the  following 
conditions: 

■This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority;  49  U.S.C.  10505. 

Decided:  September  22, 1982. 

By  the  Commission.  Review  Board  Number 
2,  Members  Carleton,  Williams  and  Bwing. 
Agatiia  L  Mergenovich, 
Secretary. 

|FR  Doc  SZ-28Sa0  Filad  •-27-S2:  8:45  •mj 
atLLINQ  COM  709S-«1-M 


[Ex  Part*  No.  387  (Sut>-No.  277)] 

Rail  Carrlen  Burlington  Norttiem 
Railroad  Company  Exemption  for 
Contract  Tariff  ICC-BN-C-0013-A 
(Soda  Ash) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  cqntract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  8  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  WCashington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278. 

SUPPUMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 


This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  h^s 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resoiur^s. 

Authority:  48  U.S.C  10505. 
Decided:  September  22, 1982. 

By  the  Commission.  Review  Board  Numt)er 
1.  Members  Parker.  Chandler  and  Fortier. 
Agatha  L.  Meigenovicli, 
Secretary. 

int  Doc.  12-28600  POed  •-27-a2: 8:4(  am) 

eNxma  cooc  7»is-si-« 

[Finance  Docket  Na  30022] 

Rafl  Carriers;  Chicago  and  North 
Western  Transportation  Co.— 
Trackage  Rights  Exemption— Over 
Duhitti,  Missabe  ft  Iron  Range  Railway 
COm  Notice  of  Exemption 

September  21, 1982. 

Chicago  and  North  Western 
Transportation  Company  (CNW)  seeks 
exemption  of  a  trackage  rights 
agreement  from  the  prior  approval 
requirements  of  49  U.S.C.  11343,  which 
will  allow  CNW  to  operate  over  a  5.26- 
mile  segment  of  rail  line  owned  by  the 
Duluth.  Missabe  and  Iron  Range 
Railway  Company  (DMIR)  between 
Saunders  and  South  Itasca.  WL  CNW's 
request  is  being  treated  as  a  petition 
seeking  exemption  under  49  CFR 
1111.2(d)(5). 

On  lune  la  1982.  CNW  and  DMIR 
signed  an  agreement  granting  CNW 
trackage  ri^ts  over  DMIR's  track.  The 
trackage  rights  is  in  substitution  for  a 
portion  of  the  trackage  rights  which 
CNW  currently  has  over  a  line  of  the 
Burlington  Northern  Railroad  Company 
(BN)  between  St  Paul,  MN  and  Allouez, 
WI. '  The  proposed  trackage  rights  will 
permit  CNW  to  leave  BN^s  track  at 
Saunders  and  by-pass  BN's  Allouez 
Yard  and  Taconite  Facility.  CNW 
indicates  that  a  petition  to  amend  the 
Commission's  decision  in  Finance 
Docket  No.  29732  to  exclude  the  Allouez 
segment  will  be  filed  with  the 
Commission  shortly.'  BN  has  agreed  to 


'These  trackage  ri^(«  wet*  exempled  from  prior 
approval  in  Flnanca  Doclcet  No.  29732.  Chicago  and 
North  Westem  Tratttportation  tympany — 
ExempUon  Under  49  US.C  UaoS  ftom  49US.C 
11943  (not  pitaltd).  wtnmi  October  27. 1981. 

*Wo  nou  thofi  a  pottttOM  to  omonil  Ftnioce 
Docket  No.  29732  wouM  be  unnecooinry.  Our 
exempUoa  of  t)M  prapMod  transocnan  onder  49 
CFR  1111.2(dK^  would  inchide  on  exempMon  frov 
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the  proposed  change.  The  instant 
proposal  involves  only  a  grant  of 
"bridge"  trackage. 

The  proposed  transaction  is  an 
exempt  transaction  pursuant  to  49  CFR 
1111.2(d)(5).  Essentially,  it  is  a  joint 
project  between  CNW,  DMIR,  and  BN 
involving  relocation  of  a  line  of  railroad. 
The  relocation  will  not  disrupt  any 
existing  service  to  shippers  of 
communities.  Thus,  it  is  an  exemp^. 
transaction  pursuant  to  49  CFR 
1111.2(d)(5).  See  Railroad  Consolidation 
Procedures.  366  l.C.C.  75.  94  (1982). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  shall  be  protected 
pursuant  to  Norfolk  &  Western  Ry. 
Co.— Trackage  Rights— BN.  354 1.C.C. 
650  (1978).  as  modified  by  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate.  360 
l.C.C.  653  (1980)  and  any  employees 
affected  by  CNW'S  abandonment  will 
be  protected  by  the  conditions 
embodied  in  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360 1.C.C.  91 
(1979). 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Meigenovicfa. 

Secretary. 

(FR  Doc  82-285Se  FUed  9-27-«2;  &45  amj 
BtLUNQ  COOC  70M-01-M 


[AB3(8DM)<] 

Rail  Carriers;  Missouri  Pacific  Railroad 
Co.;  Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Missouri  Pacific  RR.  Co. 
and  Subsidiaries  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB  3 
SDM.  The  Commission  on  September  16, 
1982,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
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the  requinmantj  of  40  USC  10903-1096  of  the 
ditconUnuance  of  operationt  over  the  Allouei 
Mgment  subject  to  th«  appropriate  labor  protective 
conditioiM. 

■  AB  3  (SDM)  Indudea  all  MUsouri  Pacific 
Railroad  Ca  aubeidiariet:  AB  21  (SDM).  Abilene  A 
Southern  Railway  Company,  Chicago  Height* 
Terminal  Tranafar  Company,  Doniphan.  Kansett  and 
Searcy  fuilway  Company;  AB  24,  Port  Worth  Belt 
Railway  Company,  Mlasouri-IllinoU  Railroad 
Company;  AB  142  (80M),  New  Orleena  and  Lower 
Coait  Railroad  Company,  SL  |oaeph  Bell  Railway 
Company  AB  22  (SDM),  T>iia»-Nmfv  Mexico 
Railway  Co.;  AB  29.  T«Ma  Padflo-Mleaouri  Pacific 
Teminnl  Railroad  of  New  Orieana,  Union  Teminal 
Railway  Compwiy;  AE  Woatbetford  Mineral  Wella 
a  NortliWMliin  Railway  Conpany. 
I 


State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
3  SDM. 

Agatlia  L.  Mergenovidi, 

Secretary. 

(FR  Doc  82-26654  Filed  B-27-82:  aD46  araj 
BHJJNG  CODE  7036-01-M 


[Ex  Parte  Na  287  (Sub-No.  276)] 

Seaboard  Coast  Une  Railroad  C04 
Exemption  for  Contract  Tariff  ICC- 
SCL-C-0039  (Dry  and  Liquid 
Ptiosphate) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  Hied. 

DATES:  Protests  are  due  within  15  days 
of  pubUcation  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  fransaction 
is  of  limited  scope.  Therefore,  we  fmd 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions. 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institutes 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
detennine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservadoD  of  energy  resources. 


Authority:  49  U.S.C  10505. 

Decided:  September  22, 1982. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krocli.  Joyce  and  Dowell. 
Agatiia  L  Margmovich. 
Secretary. 

[FR  Doc  8Z-285S8  Piled  »-ir-aZ;  aits  an) 
BtLUNQ  COOC  7036-01-11 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  Lodging  Pursuant  to 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  September  3, 
1982  a  proposed  consent  decree  in 
United  States  v.  Port  ConAgra.  Inc.,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Minnesota.  The 
proposed  decree  provides  for 
compliance  with  the  Clean  Air  Act  and 
with  the  federally  approved  Minnesota 
State  Implementation  Plan  for  opacity 
and  emission  of  particulate  matter  at  a 
grain  handling  facility  located  at  3750 
Washington  Avenue  North, 
Minneapolis,  Minnesota.  The  proposed 
decree  sets  forth  a  schedule  for 
installation  of  pollution  control 
equipment  and  for  final  achievement 
with  opacity  and  particulate  standards 
no  later  than  July  1. 1982. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  bom  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C 
20530,  and  should  refer  to  United  States 
of  America  v.  Port  ConAgra.  Inc.,  D.J. 
Ref.  90-5-2-1-505. 

The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Minnesota. 
234  U.S.  Courthouse.  110  South  4th 
Street,  Minneapolis,  Minnesota  and  at 
the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street  Chicago,  Illinois. 
A  copy  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section,  ' 
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Land  and  Natural  Resources  Division  of 

the  Department  of  Justice. 

Carol  E.  DiBldns, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

(FR  Doc.  82-28571  Filed  9-27-82: 8:45  am] 
WLUNQ  COOe  441»-01-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Urtder  ttie 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  appHed  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  fotin  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b).  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availabiUty  of  services  or  facilities  in 
the  area,  when  there  is  not  suffjient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commerciai  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  tn  which  the  proposed  facility  will 
be  located. 


2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishement  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  I^chard  C.  Gilliland, 
Administrator,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Room  8000 — Patrick  Henry  Building, 
Washington,  D.C.  20213. 

Signed  at  Washigton,  D.C,  this  23rd  day  of 
September  1982. 
Robert  S.  Kenyon, 
Director,  Office  of  Program  Operations. 

Applications  received  during  the  week 
ending  September  25, 1982: 

Name  of  applicant  and  location  of 
enterprise:  McBee-Bryant  Textiles,  Inc., 
Shelby,  Mississippi. 

Principal  product  or  actiyity: 
Manufacture  of  mop  yam. 

[FR  Doc.  82-28643  FUed  B-27-«Z:  8:45  on) 
BtlXmO  COOC  4S10-30-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Advisory  Panel;  Meeting 
Cancellation 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Media  Arts  Advisory 
Panel  was  to  be  held  on  September  28, 
1982,  from  9:00  a.m.-5:00  p.m.  in  room 
1426  of  the  Columbia  Plaza  Office 
Complex.  2401  E  Street,  N.W., 
Wafthington.  D.C.  20506  is  hereby 
cancelled. 

This  meeting  was  to  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  was  to  be  Year  End 
Reports  for  Radio  Division, 
Programming  in  the  Arts  and  Media  Arts 
Division  FY  1984  Guideline  Discussion. 


Fiuiher  information  with  reference  to 
this  cancelled  meeting  can  be  obtained 
from  Mr.  John  H.  Clark,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts, 
Washington,  D.C.  20506,  or  call  (202) 
634-6070. 
John  H.  Claik. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
September  21. 1982. 

(FK  Doc.  S2-2eS«e  Filed  9-27-62: 8:45  unj 
BUUNO  COOC  7t37-«1-« 


NATIONAL  SCIENCE  FOUNDATION 

Subpanel  for  Social  and 
Developmental  Psychology;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Subpanel  for  Social  and 
Developmental  Psychology,  Advisory  Panel 
for  Behavioral  and  Neural  Sdences. 

Date  and  time:  October  14-15. 1982—9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1224.  National  Science 
Foundation.  1800  G  Street  NW..  Washington, 
D.C  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Jean  B.  Intermaggio. 
Program  Director,  Social  and  Developmental 
Psychology.  Room  320,  National  Science 
Foundation.  Washington,  D.C.  20550.  202- 
357-0485. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Social  and 
Developmental  Psychology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndential  nature,  including  teclmical 
information:  financial  data,  such  as  salaries; 
and  personal  information  cooceming 
individuals  associated  Mrith  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
detennioation  was  made  by  the  Committee 
Management  OfPicer  pursuant  to  provisions  - 
of  Section  10(d}  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
detenninations  by  the  Director,  NSF,  on  July 
6,1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
(FR  Bm.  as-assst  ntri  »«^«a:  •«  u4 
MUMQ  COM  rai»4i-a 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council 
Lal>or«tory  Review  Panel;  Meettng 

Notice  is  hereby  given  that  the  Panel 
named  above  will  meet  on  October  7, 
1982  in  Room  10103,  New  Executive 
Office  Building.  17th  St.  and 
Pennsylvania  Avenue,  N.W.: 
Washington,  D.C.  20500. 

The  meeting  will  be  from  9K)0  a.m.  to 
4KX)  p.m.  It  will  be  open  to  the  public 
from  9«)  a.m.  to  llflO  a.m.  The  Panel 
will  discuss  with  the  repiresenlatives  of 
the  Department  of  Enei:gy  (DOE)  and  the 
Energy  Research  Advisory  Board 
(ERAB)  the  management  of  DOE 
laboratories  and  the  findings  of  ERAB's 
review  of  DOE  laboratories. 

The  afternoon  meeting  will  be  closed 
to  the  public.  The  Panel  will  be 
discussing  with  representatives  of  the 
National  Aeronautics  and  Space 
Administration  and  the  President's 
Private  Sector  Survey  internal  personnel 
practices  along  with  other  matters  of  a 
personal  nature.  The  premature 
disclosiu^  of  such  information  could 
significantly  frustrate  the 
implementation  of  proposed  agency 
actions.  Authority  for  closing:  5  U.S.C. 
552(c)(2):  552(c)(6)  and  552(c)(9)(B). 

Because  of  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  meeting  should 
contact  Mrs.  Minh-Triet  Lethi.  Senior 
Policy  Analyst.  OSTP,  (202)  395-4626 
prior  to  12.-00  noon  on  October  6.  Mrs. 
Lethi  is  also  available  to  provide  further 
information  regarding  the  Laboratory 
Review  Panel. 
Jerry  D.  lennings, 

Executire  Director.  Office  of  Science  oad 

Technology  Policy. 

Septemtier  23, 1U62. 

(FR  Doc  89-2a»W  FUwi  S^ZI-tK  4:46  aM| 
HUMS  CODE  317«-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMMe  No.  22628A;  70-6771. 70-6775] 

Arkansas  Power  «  Ught  Co.  and 
Southwestern  Electric  Power  Co.; 
Supplemental  Notice  Correcting  Error 
in  Fne  Numtier 

In  the  matter  of  Arkansas  Power  A 
Light  Co..  VXi.  Box  S51,  First  National 
Bank  Building,  Little  Rock,  Arkansas 
72203,  and  Southwestern  Electric  Power 
Col,  P.O.  Box  21106, 428  Travis  Street 
Shrsveport,  Louisiana  71156. 

In  the  notice  issued  on  September  2. 
1982  (HCAR  No.  22826)  iB  this 
jgnrssdliig'  ^  wytiooed  file  number 


(70-6775)  was  incorrect  and  should  have 
read  (70-a771J. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geotffb  A.  FitzsiiiiinQiu, 

Secretary. 

[FS  Doc.  «2-»SS8  Filed  9-Z7-K:  tsts  am) 
BOXING  CODE  W1».0VII 


[Release  No.  19033;  (FIs  No.  SR-NSCC-t2- 

20] 

FWng  and  Immediate  Effectiveness  of 
a  Propoaed  Rule  Change  hy  the 
Natlonai  Securities  Clearing 
Corporation 

September  3, 1962. 

The  National  Securities  Clearing 
Corporation  ("NSCC")  filed  a  proposed 
rule  change  on  August  12. 1982,  pursuant 
to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934.  that  requires 
NSCC  participants  more  frequently  than 
in  the  past  to  pay  NSCC  "federal  funds" 
( i.e..  same-day  funds),  rather  than 
"clearing  house  funds"  (i.e.,  next-day 
°  funds),  for  money  differences  between 
the  amoimt  of  settlement  monies  due 
NSCC  from  a  participant  on  a  settlement 
day  and  the  actual  amount  paid  that 
settlement  day.  Under  the  proposed  rule 
change,  the  threshold  over  whidi  federal 
funds  payment  is  required  to  be  made 
has  been  reduced  from  $50a000  to 
$100,000.  In  its  filings.  NSCC  stated  that 
the  proposed  rule  change  is  designed  to 
effect  timely  receipt  of  settlement 
monies  by  NSCC 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  13b-4  thereunder.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Securities 
Exchange  Act  of  1934. 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  September 
6, 1882.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
ai:guments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  Mm  Fedetsl  Registar. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  «60  6th  Sbvet  N.W.. 
Washington.  aC  20649.  ReiereDce 
shoukl  be  made  to  File  No.  SR-NSCC- 
82-^20. 


Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  450  5th  Street  N.W, 
Washington,  D.C.  Copies  of  the  filing 
^  will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission.  Ijy  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authmity. 

Geat:ge  A.  FitzsiiBmaas, 
Secretary. 

(FR  Doc  B-18S37  Hied  »-27-tt  SstS  aal 


[fislssss  No.  34-19063;  FIs  No.  SR-OCC- 
•2-18] 

SeH-«tegulatory  OrgantaathNia;  the 
Optlona  Clearing  Corp^  Relating  to  the 
Requirement  of  an  Authortiatlon 
Stamp  on  Claarlng  Mambai  Input 


Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b](l),  notice  is  hereby  given 
that  on  September  8, 1982.  The  Options 
Clearing  Corporation  ("OCC)  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  m  Items  L  n,  and  m  bekiw, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulstory  Organization's 
Statement  of  the  Teims  of  the  Pioposed 
Rule  Change 

The  proposed  rule  change  vvooM 
require  Clearing  Members  to  nse  a  new 
OCC  approved  authorization  stamp  on 
various  input  documents.  Qearing 
Members  will  have  their  choice  of  either 
an  OCC-provided  authorization  stamp 
or  a  member-selected  stamp  in  an  OOC- 
approved  format  OCC  will  provide  each 
Clearing  Member  «vith  two  stan^ts  at  no 
charge.  Any  additional  stamps  ytiH  be 
provided  to  Clearing  Members  at  OCCs 
cost. 

U.  Ststement  of  the  Pmpose  of,  and 
Statutory  Basis  for.  the  Piopesed  Role 
Change 

In  its  filing  with  the  Commission.  OOC 
included  statements  concerning  dw 
purpose  of  snd  basis  for  the  proposed 
rule  chtuige  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  tiaese 
statements  may  be  examiDed  at  die 
places  specified  in  Item  IV  below.  OOC 
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has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  signincant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  aid  OCC's  staff  in 
authenticating  dociunents  submitted  by 
Clearing  Members  and  to  minimize  the 
risk  that  docimients  containing 
unauthorized  or  fraudulent  signatures 
might  be  accepted  by  OCC. 

The  proposed  rule  change  would 
enhance  OCC's  capacity  to  safeguard 
securities  and  funds  in  its  custody  or 
control  or  for  which  it  is  responsible  by 
reducing  the  risk  that  OCC  personnel 
may  inadvertently  accept  unauthorized 
or  fraudulent  documentation.  The 
proposed  rule  change  would  also 
improve  OCC's  capacity  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  seouities  transactions  by 
eliminating  processing  delays  caused  by 
the  need  to  verify  signatures  and  reject 
documents. 

(B)  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants,  or  Others 

Fifteen  to  twenty  Clearing  Members 
were  canvassed  by  telephone  with 
respect  to  the  implementation  of  the 
proposecl  authorization  stamp.  No 
negative  comments  were  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  finding  or  (ii)  as  to 
which  the  self-regidatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  sbc  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  19, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fiizsinunons, 

Secretary. 

(FR  Doc  82-;5S39  rded  0-27-SZ:  S:4S  am] 
BtUJNO  CODE  WIO-OI-M 


Philadelphia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  22, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(fl(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Coleco  Industries,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6320] 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  14, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  82-20536  Filed  S-Zr-SK  kIS  ami 
MUJNO  CODE  aOIO-OI-M 


[Release  No.  12677;  (812-5245] 

Tucker  Anthony  Group  of  Tax  Exempt 
Funds;  Filing  of  an  Application  for  an 
Order  Pursuant  to  Section  6(c)  of  the 
Act  for  Exemption  From  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c- 1  Thereunder 

September  20, 1982. 

Notice  is  hereby  given  that  Tucker 
Anthony  Group  of  Tax  Exempt  Funds 
("Applicant"),  Three  Center  Plaza, 
Boston.  Massachusetts  02108,  a 
Mbssachusetts  business  trust  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  )uly  13, 1982,  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a](41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder  to  the  exent  necessary 
to  permit  Applicant  to  value  its  portfoHo 
securities  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "series" 
money  market  fund  that  will  offer  a 
means  of  investing  in  a  professionally- 
managed  portfolio  consisting  primarily 
of  specified  types  of  short-term 
securities  exempt  from  federal  income 
tax,  with  the  objective  of  obtaining  as 
high  a  level  of  current  income  exempt 
from  federal  income  tax  as  is  consistent 
with  the  preservation  of  capital  and 
liquidity.  The  application  states  that 
Applicant  has  only  one  series,  but  may 
add  other  series  in  the  future.  Applicant 
represents  that  it  will  invest  primarily  in 
a  broad  range  of  short-term  securities 
and  instruments  issued  by  state  and 
local  governments  and  public  authorities 
including:  securities  sold  by  state  or 
municipal  governments  and  public 
authorities  as  interim  financing  in 
anticipation  of  tax  collections,  revenue 
receipts  or  bond  sales;  project  notes 
which  are  secured  by  the  fidl  faith  and 
credit  of  the  United  States;  and 
commitments  to  purchase  the  foregoing 
securities  and  investments  on  a  "when- 
issued"  basis.  Applicant  declares  that 
its  custodian  will  set  aside,  in  a  separate 
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account,  oath  or  portfolio  securities 
equal  to  the  amount  of  Applicant's 
when-issued  commitments.  Applicant 
further  states  that,  for  liquidity  reasons 
ot  for  defensive  purposes  during 
abnormal  market  conditions,  it  may 
invest  in  obligations  of  the  United  States 
govenunent,  its  agencies, 
instnunentalities  or  authorities;  prime 
commercial  paper;  certificates  of  deposit 
of  domestic  banks  with  assets  of  $1 
billion  or  more;  and  repurchase 
agreements  with  respect  to  any 
securities  that  Applicant  is  permitted  to 
own. 

Applicant  states  that  a  proliferation  of 
tax-exempt  mutual  funds  has 
significantly  increased  the  demand  for 
short>term  tax-exempt  instruments  and, 
as  a  result,  available  yields  on  such 
instruments  have  declined.  At  the  same 
time,  according  to  Applicant,  certain 
issuers  of  tax-exempt  instruments  have 
sought  to  lengthen  their  terms  in  order, 
among  other  things,  to  decrease  the 
transaction  costs  associated  with 
repeated  short-term  issues.  According  to 
the  application,  in  order  to  induce  longer 
term  borrowing  relationships,  issuers 
have  begun  offering  higher  yields  on 
variable  rate  or  floating  rate  notes 
containing  a  demand  feature  allowing 
either  party  to  terminate  the  obligation 
within  relatively  short  notice  periods. 
Applicant  believes  that  the  acquisition 
of  suoh  variable  rate  or  floating  rate 
demand  notes  would  provide 
shareholders  with  a  higher  tax-exempt 
return  without  subjecting  them  to 
increased  investment  risk. 

Applicant  proposes  to  acquire, 
normally  in  negotiated  transactions  with 
the  issuers,  tax-exempt  variable  rate  or 
floating  rate  demand  notes  having  the 
following  features:  (1)  Each  note  would 
have  an  interest  rate  determined  by  a 
prescribed  formula  and  adjusted  at 
periodic  intervals  not  to  exceed  one 
year  in  the  case  of  a  variable  rate  note 
or  adjusted  whenever  some  set  interest 
rate  changes  in  the  case  of  a  floating 
rate  note;  (2)  Applicant  could  at  any 
time  demand  prepayment  of  the  unpaid 
principal  balance  plus  accrued  interest 
thereon  and  would  be  entitiled  to 
prepayment  within  a  prescribed  notice 
period  not  to  exceed  seven  calendar 
days;  (3)  the  adjustment  feature  on  a 
variable  rate  note  will  be  such  that,  in 
the  opinion  of  the  board  of  trustees, 
whenever  a  new  rate  is  estabhshed  it 
will  cause  the  instrument  to  have  a 
current  market  value  which 
approximates  its  par  value;  (4)  the 
floating  rate  feature  on  a  floating  rate 
note  will  be  such  that,  in  the  opinion  of 
the  board  of  trustees,  it  ensures  that  the 
marksit  value  will  always  approximate 


par  value;  (5)  absent  an  earlier  exercise 
by  the  Applicant  of  its  prepayment 
privileges  (or  exercise  of  a  prepayment 
privilege  by  the  issuer,  if  any)  the 
principal  and  interest  under  each  note 
would  be  payable  on  a  date  exceeding 
one  year  from  the  date  of  purchase  by 
Applicant;  (6)  each  note  purchased  by 
Applicant  would  be  determined  under 
procedures  prescribed  by  Applicant's 
board  of  trustees  to  present  minimal 
credit  risks  and  would  be  rated  by  a 
major  rating  service  within  its  two 
highest  rating  categories  or,  if  not  rated, 
would  be  determined  by  the  board  of 
trustees  to  be  comparable  to  tax-exempt 
securities  which  are  of  "high  quality" 
(i.e.,  within  the  two  highest  ratings 
assigned  by  any  major  rating  service). 
Applicant  states  that  the  issuer's 
obligation  to  pay  principal  on  Its  notes 
would  be  supported  by  an  irrevocable, 
unconditional  external  agreement 
(normally  a  bank  letter  of  credit)  where 
necessary  to  ensure  that  the  notes  were 
of  "high  quality"  (i.e.,  in  all  cases  where 
the  board  of  trustees  could  not 
determine  that  a  note  is  of  "high 
quality"  without  a  letter  of  credit).  If 
such  an  external  agreement  is  a  feature 
of  a  note  when  it  is  purchased,  the  note 
would  always  be  supported  by  such 
external  agreement  unless  the  rating  of 
the  note  rose  to  within  the  two  highest 
grades  without  the  external  agreement. 
Applicant  represents  that  its  board  of 
trustees  will  reevaluate  its  variable  rate 
or  floating  rate  demand  notes  (or  the 
debt  securities  of  the  backing  banks)  not 
less  frequently  than  quarterly  to  ensure 
that  they  are  of  high  qualitj'.  Applicant 
further  represents  that  it  will  dispose  of 
any  note  (by  exercising  the  demand 
privilege  where  beneficial)  where,  due 
to  an  adverse  change  in  the  issuer's 
credit.  Applicant's  board  of  trustees  or 
any  rating  service  concluded  that  the 
note  was  no  longer  of  "highest  quality". 

Applicant  proposes  to  acquire 
variable  rate  or  floating  rate  demand 
notes  as  described  above  and  to 
consider  the  maturity  of  such  notes,  for 
purposes  of  computing  its  dollar- 
weighted  average  portfolio,  as:  (i)  the 
longer  of  the  period  remaining  until  the 
principal  amount  can  be  recovered 
through  demand  or  the  period  remaining 
until  the  note's  next  interest  rate 
adjustment  in  the  case  of  variable  rate 
demand  notes,  and  (ii)  the  period 
remaining  until  the  principal  amount  can 
be  recovered  through  demand  in  the 
case  of  floating  rate  demand  notes. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (i)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
maritet  value  of  such  securities,  and  tii) 


with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Role  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  sudi 
security  which  is  next  computed  after 
receipt  of  a  tender  of  secmity  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"ourent  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  ctHnpany  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfoUo  securities 
with  respect  to  whidi  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  The  Commission 
has  expressed  the  view  that,  among 
other  things:  (i)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
money  market  funds  be  valued  with 
reference  to  market  factors,  and  (ii)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rules  2e-4  for  a  money 
market  fund  to  value  its  portfoUo 
instruments  on  an  amortized  cost  basts. 
(Investment  Company  Act  Release  No. 
12206,  February  1, 1982;  Investment 
Company  Act  Release  No.  9786,  may  31, 
1977).  In  view  of  the  foregoing. 
Applicant  requests  an  exemption  from 
Section  2(a)(41)  of  the  Act  and  Rules  2a-  , 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  use  the 
amortized  cost  method  to  value  its 
portfolio  securities. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditiodnally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
to  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisons  of 
the  Act. 
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In  support  of  the  relief  requested. 
Applicant  submits  that  use  of  the 
amortized  cost  method  of  valuing  its 
portfolio  securities,  including  variable 
rate  and  floating  rate  demand  notes, 
subject  to  the  conditions  enumerated 
above,  offers  its  shareholders  the 
conveniences  and  advantages  of  a 
stable  purchase  and  redemption  price  of 
$1.00  per  share.  In  so  doing.  Applicant 
states,  adequate  hquidity  is  maintained 
while  a  high  income  exempt  from 
federal  income  tax  is  still  obtained. 
Applicant  further  states  that,  abseant 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuation 
will  be  in  the  best  interests  of  its 
shareholders  and  reflects  the  fair  value 
of  their  securities.  Applicant  represents 
that  it  believes  that  the  granting  of  the 
requested  exemptions  by  the 
Commission  is  appropriate  iivthe  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  expressly  consents  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  the  Applicant's 
operations  and  delegating  special 
responsibilities  involving  management 
to  the  Applicant's  investment  adviser, 
Applicant's  board  of  trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  review  by  the  board  of  trustees  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review. ' 


'  Applicant  states  that  to  fulfill  this  condition,  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  the  board  of  trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value 
which  may  include,  among  other  things:  (t) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
•ourcM. 


(b)  In  the  event  such  deviation  from 
the  Fund's  $1.00  amortized  cost  price  per 
share  exceeds  one-half  of  one  percent,  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated;  by  it. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  Applicant's  $1.00  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  the  average 
portfolio  maturity  of  the  Applicant: 
withholding  dividends;  or  utihzing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

(3]  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above. 
The  Applicant  will  also  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an 
easily  accessible  place)  a  written  record 
of  the  board  of  trustees'  considerations 
and  actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  meetings  of  the  board  of 
trustees.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  that  the 
board  of  trustees  determines  present 
minimal  credit  risks,  and  that  are  of 


'Should  the  disposition  of  a  portfolio  instrument 
result  in  ■  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  Applicant  in 
fulfilling  this  conditioa  %vill  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar-weighted 
average  portfolio  maturity  to  120  days  or  less  as 
toon  as  reasonable  practicable. 


"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  The  Applicant  will  include  as  an 
attachment  to  each  Form  N-lQ  it  files,  a 
statement  indicating  whether  any  action 
pursuant  to  paragraph  2(c)  above  was 
taken  during  the  preceding  fiscal  quarter 
and,  if  any  such  action  was  taken,  will 
describe  the  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  15, 1982.  at  5:30  p.m.,  submit  to 
the  Commission,  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit.-or  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  a 
matter  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzslnunoas, 
Secretary. 

|FR  Doc.  t2-2eMO  Filed  »-27-a2:  8:4t  am| 
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SMALL  BUSINESS  ADMINISTRATION 
[Proposed  Uc«nM  No.  10/10-0180] 

Alaska  Busineta  Invaatment  Corp.; 
Application  for  a  Ucenae  to  Operate 
aa  a  Small  Buainess  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
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to  Section  107.102  of  the  Regulations 
governing  small  business  investment  (13 
C.F.R.  Section  107.102  (1982)).  under  the 
name  of  Alaska  Business  Investment 
Corporation.  301  West  Northern  Lights 
Boulevard.  Anchorage.  Alaska  99510.  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Donald  L  Mellish.  2200  Cliff  Court. 

Anchorage.  Alaska.  Chairman  of  the 

Board  of  Directors  and  President 
Michael  O.  Barry.  7611  Evander  Drive, 

Anchorage,  Alaska,  Vice  President- 
General  Manager  and  Director 
Robert  P.  Gray.  Nettleton  Drive. 

Anchorage,  Alaska,  Secretary  and 

Director 
Edward  B.  Rasmuson,  2101  Otter  Street 

Anchorage,  Alaska,  Director  and 

Treasurer 
Elmer  E  Rasmuson,  Box  600,  Anchorage, 

Alaska,  Director 

The  applicant,  a  Delaware 
corporation  business,  will  begin 
operations  with  $500,000  paid-in  capital 
and  paid-in  surplus  derived  from  the 
sale  of  stock  to  the  National  Bank  of 
Alaska. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Alaska. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice,  submit  to  SBA,  in  writing, 
comments  on  the  proposed  licensing  of 
this  company.  Any  audi 
communications  should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Admhilstration.  1441  "L"  Street  NW.. 
Washington,  D.C  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Anchorage,  Alaska. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  89.011.  Small  Business 
Investnant  Companies) 


Dated  September  22. 19S2. 

Robert  G.  Uaebeny. 

Deputy  Associate  Administrator  for 
Investment 

[FK  Doc  tOr-Jtao  Filed  9-27-82:  ft45  un) 
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[UcwtM  No.  02/02-0391] 

Cineff ects  Capital  Corp^  Notice  of 
Ucense  Surrender 

Notice  is  hereby  given  that,  piusuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  C.F.R.  107.105 
(1982)).  Cineffects  Capital  Corporation. 
115  West  45th  Street  New  York,  New 
York  10036,  incorporated  under  the  laws 
of  the  State  of  New  York,  has 
surrendered  its  License  No.  02/02-0391. 
issued  by  the  SBA  on  June  11. 1980. 

Cineffects  Capital  Corporation,  has 
comphed  with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  hcense  of 
Cineffects  Capital  Corporation  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  Small  Business  Investment 
Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  September  22, 1982. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  82-26044  Piled  *-Z7-tt  8:41  un] 
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[UceoM  Na  02/02-0397] 

FInevalor  Capitai  Corp.;  Notice  of 
Ucense  Surrender 

Notice  is  hereby  given  that  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1982)),  Finevalor  Capital  Corporation 
(FCC).  745  Fifth  Avenue,  New  York, 
New  York  10022,  incorporated  under  the 
laws  of  the  State  of  New  York,  has 
surrendered  its  License  No.  02/02-0387. 
issued  by  the  SBA  on  July  1, 1980. 

FCC  has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  its 
license.  Therefore,  under  the  authority 
vested  by  the  Small  Business  Investment 
Act  of  1958,  as  amended,  and  pursuant 
to  the  above^ted  Regulation,  the 
license  of  FCC  is  hereby  accepted  and  it 
is  no  longer  licensed  to  operate  as  a 
Small  Business  Investment  Qnotpany. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SflXni.  Small  Biuiness 
Investment  Companies) 

Dated:  September  22. 1982. 
Robert  G.  linabHTy. 

Deputy  Associate  Administrator  for 
Investment 

PK  Doc  Sa-88842  FUed  9-r-tfM»m\ 
MUMQ  COOC  SQtS-01^ 


Direct  Buslnees  Loans;  Interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  business 
loans  (as  amended  by  Pub.  L  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  fourteen  and  one- 
half  (14)i)  percent  for  the  fiscal  quarter 
beginning  October  1. 1982. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3(b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  Octotter-December  quarter  of  1982, 
this  rate  will  be  thirteen  and  seven- 
eighths  (13  X)  percent 

Dated:  September  22, 1982. 
Edwin  T.  HoDoway, 

Associate  Administrator  for  Finance  and 

Investment 

|FR  Doc  82-28841  FUcd  B-27-82:  ft4(  un) 
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(Declaration  of  Dtsaetar  Loan  #2064] 

l-ouisiana;  Declaration  of  Dtesstsr 
LoanArsa 

Richland  and  the  adjacent  Parishes  of 
Franklin  and  Madison  in  the  State  of 
Louisiana  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  heavy  rains 
and  flooding  which  occurred  on 
September  11-12, 1982.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  22. 1982,  and  for  economic 
injury  until  the  close  of  business  on  June 
22. 1983,  at:  Small  Business 
Administration.  Ford-Fish  Building,  1661 
Canal  Street  2nd  Floor.  New  Orleans. 
Louisiana  70113.  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  at 
follows: 
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It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Public 
Law  96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated  September  22, 198Z 
Robert  A  TurabuIL 
Acting  Administrator. 

|FR  Doc.  as-2a«40  FIM  Kar-«2;  8c46  an) 
MUJNQ  COK  I 


(UMflM  No.  01/0^4>02S] 

NattofMrid*  Fumting  Corp.;  Notico  of 
UcenM  SurrMNtor 

Notice  i«  hereby  given  that,  pursuant 
to  S  107.105  of  the  Small  Business 
Administnition  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1982)).  Nationwide  Funding  Corporation 
(NFC).  306  Progress  StreeU  P.O.  Box  208. 
Mandiester.  Connecticut  06040. 
incorporated  under  the  laws  of  the  State 
of  Connecticut,  has  surrendered  its 
License  No.  01/02-0028,  issued  by  the 
SBA  on  June  6, 1961. 

NFC,  has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  its 
license.  Therefore,  under  the  authority 
vested  by  the  Small  Business  Investment 
Act  of  IWtS.  as  amended,  an  pursuant  to 
the  above-cited  Regulation,  the  license 
of  NFC  is  hereby  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  Small 
Business  Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  September  22, 1982. 
Robert  G.  LinebaRy, 

Deputy  AsaocJate  Administrator  for 
Investment 

wujNO  COM  sess-ei-M 


NOy  01/01-00111 


Schoonor  Capital  Corp4  Notico  Of 
Ucanaa  Surrondar 

Notke  is  hereby  given  that,  pursuant 
to  1 107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1962)),  Schooner  Capital  Coq^ation. 
77  FranklittSlMat,  fioaten. 


Massachusetts  02110.  incorporated 
under  the  laws  of  the  State  of 
Massachusetts,  has  surrendered  its 
License  No.  Ol/Ol-OOll,  issued  by  the 
SBA  on  June  24,  igea 

Schooner  Capital  Corporation  has 
complied  with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
Schooner  Capital  Corporation  is  hereby 
accepted  and  it  is  no  longer  hcensed  to 
operate  as  a  Small  Business  Investment 
Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59U)01.  Small  Business 
Investment  Companies] 

Dated:  September  22, 1982. 
Robert  G.  Unabeny, 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Oo6  Ca-jeMS  PUed  S-27-S2;  •.45  an] 
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(LIcafMa  No.  01/01-0302) 

Tranaatlanttc  Capttai  Corp.;  Notico  of 
FINng  of  Appicalion  for  Tranafar  of 
OwnaraMp  and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1982))  for 
Transfer  of  OWhership  and  Control  of 
Transatlantic  Capital  Corporation 
(Licensee),  24  Federal  Sti-eet,  Boston, 
Massachusetts  02111,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.  661  et  seq.). 

Pursuant  to  an  August  1982  agreement 
between  and  among  the  Prince  of 
Liechtenstein  Foundation  (Foundation), 
the  Bank  in  Liechtenstein  (The  Bank), 
Instoria,  Inc.  (Instoria),  and  Providentia 
Ltd.  (Providentia),  Instoria  and 
Providentia  will  each  purchase  a  total  of 
7,500  shares  of  the  Licensee's  stock  (50 
percent  or  15,000  shares)  held  by 
Foundation  and  the  Bank. 

Instoria  and  Providentia,  Delaware 
Corporation,  are  investment  companies 
which  have  their  principal  place  of 
business  at  20  Exchange  Place,  New 
York  1005. 

Asstiming  constmmation  of  the 
proposed  transfer  of  ownership  and 
control,  the  management  and 
shareholders  will  be: 

Percent  of  Ownership 

Bayard  Heiny,  66  Goddard  Avenue, 
Brookltea.  MA  02146,  President  ft 
Director,  Nesie. 


John  O.  Plender,  28  Arlington  Street 
Cambridge,  MA  02140.  Vice  President 
Treasurer.  Asst.  Clerk,  &  Director,  None. 

William  D.  Nichols,  One  Post  Office 
Squaio.  Boston,  MA  02109,  Clerk.  None. 

Hans-Adam  Liechtenstein,  Schloss 
Vaduz.  FL-0490  Vaduz.  Liechtenstein. 
Director,  None. 

James  R.  Dempsey,  4081  Ridgeview 
Circle,  N.  Arlington,  VA  22207,  Director. 
None. 

Harvey  J.  Series,  25  Thomas  Street. 
Barrington.  R.L  02860,  Director,  None. 

Richard  B.  Bailey,  102  Commercial 
Sti-eet,  Boston.  MA  02109,  Director, 
None. 

Roger  G.  Kennedy,  208  N.  Quaker 
Lane,  Alexandria.  VA  22304.  Director, 
None. 

Christian  Norgren.  Bank  in 
Liechtenstein,  FL-0490  Vaduz, 
Liechtenstein,  Director,  None. 

The  Prince  of  Liechtenstein 
Foundation,  Schloss  Vaduz,  FL-0490 
Vaduz.  Liechtenstein.  Stockholder.  50 
percent 

Instoria,  Inc.,  20  Exchange  Place,  New 
York.  NY  10005.  Stockholder.  25  percent. 

Providentia.  Ltd..  20  Exchange  Place, 
New  York.  NY  10005.  Stockholder.  25 
percent. 

The  Licensee  will  retain  its  corporate 
name  and  location. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner 
and  management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  itom  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Deputy  Associate  Administrator  for 
Investment  Small  Business 
Administration.  1441  "L"  Sh-eet,  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  Yoric. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  September  22, 1982. 
Robert  G.  Uaebeiry. 

Deputy  Associate  Admioistratorfor 

Investment 

(Fit  Doc  •Z-aS4SFIM»-I7-l2:  S:ttan] 
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SELECTIVE  SERVICE  SYSTEM 

Senior  Executive  Service  Performance 
Review  Board;  Appointment  of 
Members 

Announcement  is  made  of  the    ' 
appointment  of  the  following  persons  as 
members  of  the  SES  Performance 
Review  Board  for  the  Selective  Service 
System:  Raymond  F.  Wisniewski. 
chairman.  David  A.  Cox,  and  lames  D. 
Delk. 

The  announcement  of  October  31. 
1980  (45  FR  72373)  is  canceled. 

Dated:  September  22, 1982. 
Thomas  K.  Tumage. 
Director.  ' 

(FR  Doc  82-28663  PIM  0-27-82:  ft45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  Symposium 

The  Department  of  Transportation 
hereby  announces  a  Traffic  Alert  and 
Collision  Avoidance  System  (TCAS) 
Symposium.  This  2-day  symposium  will 
commence  at  10:30  a.m.  on  October  12. 
1982,  in  the  Federal  Aviation 
Administration  auditorium,  800 


Independence  Avenue,  SW., 
Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
present  recent  results  bom  the  FAA 
engineering  development  and  evaluation 
program  and  to  discuss  these  results  and 
program  plans  with  symposium 
attendees.  This  information  exchange  is 
intended  to  support  current  activities  to 
develop  Minimum  Operational 
Performance  Standards  for  TCAS. 

TCAS  is  intended  to  satisfy  the 
operational  need  for  an  airborne 
sep£iration  assurance  service  and  to 
ensure  compatibility  with  all  elements  of 
the  National  Airspace  System.  Its 
operation  does  not  depend  upon  the 
existence  of  external  equipment  other 
than  Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  transponders  with 
altitude  encoders  or  Mode  S 
transponders  with  altitude  encoders  in 
other  aircraft. 

Although  the  meeting  is  open  to  the 
public  (space  permitting)  a  registration 
fee  of  $7.00  will  be  levied  to  cover 
handouts  and  refreshments  for  the  2-day 
symposium.  A  block  of  rooms  has  been 
reserved  at  the  Hohday  Inn,  550  C  St., 
SW,  for  your  convenience.  The 
reservations  must  be  made  to  the  hotel 
directly  on  202-479-4000  no  later  than 
October  1  on  a  first  come  first  serve 
basis. 

Further  information  concerning  the 
symposium  may  be  obtained  from  the 


Federal  Aviation  Administration, 
Program  Engineering  and  Maintenance 
Service,  TCAS  Branch,  ARD-240,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  telephone  202- 
428-0382. 

Dated  September  24. 1982. 
loMph  J.  Fes. 
Symposium  Manager,  ARD-240. 

(FR  One  82-28703  FUed  9-27-82:  ft4S  SB] 
BNJJN6  CODE  4t10-1»« 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Boards  for  HeaWi  ServiCM  Research 
and  Development  and  Rehabilitation 
Research  and  Development;  Charter 
Rer>ewals 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463)  of  October  6. 1972. 
that  charters  for  the  above  named 
committees  have  been  renewed  by  the 
Administrator  of  Veterans'  Affairs  for  a 
two  year  period  beginning  September  7, 
1982  through  September  7, 1984. 

Dated:  September  20, 1982. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

(FR  Doc.  82-2AM1  Filed  9-27-82:  a-4S  un| 
BIUJNQ  CODE  S32IH)t-M 
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Sunshine  Act  Meetings 
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contains  notices  of  meetings  published 
under  the  "Govemnient  in  the  Sunshine 
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Ifofns 
Federal  Energy  Regulatory  Comnrus- 

sion 1,  2 

Federal  Home  Loan  Bank  Board 3 

Federal  Reserve  System 4 

Interstate  Commerce  Commission 5 


September  22, 1902. 

FEOaUL  ENEftOY  REQULATORY 

COMMNSSION 

TIME  AND  date:  September  29, 1982. 
10:00  a.m. 

place:  825  North  Capitol  Street.  N.E.. 
Washington.  D.C  20426,  Room  9306. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 

deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  hst  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — 757th  Meeting, 
September  29, 1982.  Regular  Meeting  (10  ajn.) 

CAP-1.  Project  No.  6283-000,  G  ft  B  Water 

Users 
CAP-2.  Project  No.  6287-000.  Rainsong 

Company 
CAP-3.  Project  No.  5676-003.  Lawrence  J.    . 

McMurtrey 
CAP-*.  Project  No.  6251-OOa  A  ft  J 

Construction,  Inc. 
CAP-5.  Project  No.  6293-000.  Horseshoe  Bar 

Associates.  In& 
CAP-6.  Project  No.  6295-000.  Western  Hydro 

Electric  Company 
CAP-7.  Project  No.  5956-000.  Potter 

Instrument  Company,  Incorporated 
CAP-&  Project  Nos.  3024-002,  3024-003.  3029- 

002  and  3029-003,  the  City  of  Richmond, 

Virginia 
CAP-fl.  Project  No.  5906-001,  North  Canal 

Waterworks 
CAP-10  Omitted 
CAP-11.  Project  No.  4864-000,  Long  Lake 

Energy  CoiporatloK  Project  No.  3625-000, 

EiMX  County  Industrial  Development 

Agency 


CAP-12.  Project  Na  3494-OOa  Noah 
Corporation;  Project  No.  3666-OOa  Borough 
of  Central  City.  Pa..  Project  No.  3961-000. 
Energenics  Systems,  Inc.;  Project  No.  4460- 
000.  Tri-Cities  of  Arnold,  Lower  Burrell  and 
New  Kensington,  Pa.  and  A.  Richard 
Marcus  and  Associates;  Project  No.  4473- 
000,  Town  of  Harrison,  Pa.,  Project  No. 
4474-000,  Borough  of  Cheswick,  Pa.  and 
Allegheny  Valley  North  Council  of 
Governments. 

CAP-13.  Project  Nos.  2482-000  and  5276-000 
Niagara  Mohawk  Power  Corporation 

CAP-14.  Project  No.  3175-000,  Alaska  Power 
Authority 

CAP-1 5.  Docket  No.  E-7704-000.  the  Electric 
and  Water  Plant  Board  of  the  City  of 
Frankfort  Kentucky  v.  Kentucky  Utilities 
Company;  Docket  No.  E-7669-000.  Public 
Service  Company  of  Indiana;  Docket  No.  E- 
7937-OOa  Indianapolis  Power  &  Light 
Company;  Docket  No.  E-6053-000» 
Kentucky  Utilities  Company:  Docket  No.  E- 
8331-000.  Kentucky  Utilities  Company 

CAP-16.  Docket  No.  ER82-15-O02.  Maine 
Yankee  Atomic  Power  Company 

CAP-17.  Docket  No.  E-9563-002  and  E-9563- 
003,  U.S.  Department  of  Energy,  Bonneville 
Power  Administration 

CAP-ia.  Docket  No.  ER82-593-001. 
Pennsylvania  Electric  Company 

CAP-19.  Docket  No.  ER82-483-001.  Middle 
South  Service,  Inc. 

CAP-20.  Docket  No.  ER82-707-000.  Interstate 
Power  Company 

CAP-21.  Docket  Nos.  ER82-702-000  and 
ER82-703-000.  New  England  Power 
Company 

CAP-22.  Docket  No.  ER82-347-000, 
Wisconsin  Electric  Power  Company 

CAP-23.  Docket  Nos.  EF79-4011-000  and 
EF82-401 1-000,  Southwestern  Power 
Administration 

CAP-24.  Docket  No.  E-9565.  Town  of 
Massena,  New  York  v.  Niagara  Mohawk 
Power  Corporation  and  the  Power 
Authority  of  the  State  of  New  York 

CAP-25.  Omitted 

CAP-28.  Docket  No.  ER82-410-000.  New  York 
State  Electric  ft  Gas  Corporation 

CAP-27.  Docket  No.  ER81-651-000.  Northern 
States  Power  Company  (Minnesota) 

CAP-28.  Docket  No.  ER82-20O-003,  Maine 
Pubhc  Service  Company 

CAP-29.  Docket  Nos.  ER82-294-000.  ER82- 
295-000  and  ER82-318-000.  Philadelphia 
Electric  Company 

CAP-30.  Docket  Nos.  ER76-532-002  and  003. 
Pacific  Gas  ft  Electric  Company 

CAP-31.  Docket  Nos.  ER82-481-001  and  002. 
Arizona  Public  Service  Company 

CAP-32.  Docket  No.  ER82-271-000.  Pacific 
Gas  ft  Electric  Company 

CAF-33.  Docket  No.  ER82-128-000. 
Mississippi  Power  ft  Light  Company 

Consent  MisceUaneoua  Agenda 

CAM-1.  Docket  No.  RM7»-76-121  (Colorado- 
1  Addition).  High-Cost  Gas  Produced  From 
light  Formations 


CAM-2.  Docket  No.  RM79-78-103  (New 
Mexico-9).  High-Cost  Gas  Produced  From 
Tight  Formations 

CAM-3.  Docket  No.  RM79-76-080  (Texas-lO), 
High-Cost  Gas  Produced  From  Tight 
Formations 

CAM-4.  Docket  Nos.  RA81-68-000  and 
RA81-73-000  (Consolidated),  Kern  Oil  ft 
Refining  Co. 

CAM-S.  Docket  Na  RO81-2-000,  Sunset 
Boulevard  Car  Wash;  Docket  No.  R081-3- 
000.  Duane|Weber  d.b.a.  Weber's  Chevron 
Service;  Docket  No.  RO81-4-000,  Larry 
Septon  d.b.a.  Alameda  Chevron;  Docket 
No.  RO81-6-000,  Allen  Person  d.b.a.  Tenth 
Street  Chevron;  Docket  No.  RO81-7-000,  Ed 
Gularte  Chevron;  Docket  No.  RO81-9-000, 
Jim  Lutz  d.b.a.  Petaluma  Standard  Service; 
Docket  No.  ROSl-ll-OOO.  Benjamin 
Marshal  d.b.a.  Ben's  Exxon  Service;  Docket 
No.  R081-12-aoa  Bill  Wren  d.b.a.  Bill 
Wren's  Shell;  Docket  No.  RO81-13-000, 
Don  Wallace  d.b.a.  Wallace  Arco  Service; 
Docket  No.  RO81-14-000.  Shamuel  Lazar 
d.b.a.  Lazar  Super  Shell;  Docket  No.  R081- 
16-000,  Ken  Regalia  d.b.a.  Regalia's 
Chevron;  Docket  No.  RO81-17-000,  Joe 
Berube  and  Joe  Berube  Services;  Docket 
Na  RO81-19-00a  Frank  C.  Terrasas  d.b.a. 
Vale  Vista  Chevron:  Docket  No.  R081-21- 
000,  Ray's  Civic  Center  Mobil;  Docket  No. 
RO81-22-O00,  Charles  Hageman  db.a. 
Chuck's  Auto  Service;  Docket  No.  R081- 
23-000,  Larry  Septon  d.b.a.  Berryessa 
Chevron;  Docket  No.  RO81-24-000,  Walt 
Jost  d.b.a.  Walt's  Shell  Service;  Docket  No. 
RO81-25-000,  Robert  Walitsch  d.b.a. 
Miraloma  Shell;  Docket  No.  RO81-28-000, 
Dhority's  Union  76;  Docket  No.  R081-28- 
000.  Steve  Homer  d.b.a.  Steve  Homer 
Chevron  Service;  Docket  No.  RO81-29-000, 
Ken  Lord  d.b.a.  Ken's  Chevron  Service; 
Docket  No.  RO81-30-000.  Bill  Pendergast 
d.b.a.  Bill  Pendergast  ft  Son  Chevron; 
Docket  No.  RO81-31-000.  Jack  Jung  d.b.a. 
Cutting  Shell;  Docket  No.  RO81-32-000. 
Steve  Beagley  and  Grapevine  Texaco; 
Docket  No.  RO81-33-000.  Starr  Fortune 
Harrington  and  Starr  Union  Service; 
Docket  No.  RO81-34-000,  John  Steckman 
d.b.a.  McDowell  Exxon;  Docket  No.  R081- 
35-000,  Arthur  Leite  d.b.a.  Art's  Chevron 
Service;  Docket  No.  RO81-38-000,  Hal  Abel 
d.b.a.  Hal  Abel  Chevron;  Docket  No.  R081- 
39-000,  John  Delaveaga's  Chevron:  Docket 
No.  RO81-40-000,  A.  J.  Ataie  d.b.a.  Brifton 
Chevron;  Docket  No.  RO81-41-000,  Don 
Pietsch  db.a.  Marina  Chevron;  Docket  No. 
RO81-42-000.  Ralph  Mitchell  and  Ralph 
Mitchell's  Hilltop  Chevron 
Docket  No.  RO81-46-O00,  Walter  Macor 
d.b.a.  Walt's  Danville  Chevron;  Docket  No. 
RO81-48-000.  Joe  Lastra  d.b.a.  Elwood 
Chevron  Service;  Docket  No.  RO81-49-000, 
Doug  Myers  d.b.a.  Doug  Myers  Chevron 
Service;  Docket  No.  RO81-5O-000,  Jens 
Agergaad  dii.a.  Santa  Maria  Chevron; 
Docket  Na  RO81-52-00a  Tom  Van  Diepen 
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d.ba.  Tom's  Co£Fee  Tree  Chevron:  Docket 
No.  RO81-56-000.  Albert  Torretta  Ab^.  Ye 
Old  Pump  House;  Docket  No.  RC)81-57-000. 
Bud  Dietrich  d.b.a.  Bud  Dietrich's  Orinda 
Shdl:  Docket  No.  ROei-68-OOa  Geoige 
Cravines  db.a.  Circle  Service;  Docket  No. 
ROai-70-OOa  a.  J.  Ataie  d.b.a.  Sycamore 
Shell;  Docket  Na  ROei-71-OOa  Bob  Oyster 
d.b.a.  Sharon  Heights  Shell:  Docket  No. 
RO82-1-O00.  Anthony  N.  Marrazzo  db.a. 
Sherwood  Garden  Chevron;  Docket  No. 
ROd2-2-000,  Richard  Atkinson/John 
Galbraith  d.b.a.  Alcatraz  Mobil  Service; 
Dodcet  No.  RO82-*-00a  Ed  Mantz  d.b.a. 
A-1  Arco;  Docket  No.  RO82-&-000,  Gerald 
Bushman  d.b.a.  Gerald  Bushman  Chevron; 
Docket  No.  RO82-7-000.  Harvey  Miller 
d.b.a.  Harv's  Sacramento  Car  Wash; 
Docket  No.  RO82-e-000.  Ben  Sosbee  d.b.a. 
Ben  Sosbee's  Chevron  Service;  Docket  No. 
RO82-«-000.  BUI  Nelson  d-b.a.  Nelson's 
Service  Center,  Inc.;  Docket  No.  RO62-10- 
000.  Jim  Daniels  d.b.a.  Jim's  Texaco 
Service;  Docket  No.  RO82-11-000,  Howard 
De  Rouen  d.b.a.  Howard  De  Rouen  Shell; 
Docket  No.  RO82-12-00a  Jerry  Bullard 
d.b.a.  Jerry  Bullard  Chevron;  Docket  No. 
ROaa-ia-000.  Don  Skllling  d.b.a.  Don 
Skilling  Chevron  Service;  Docket  No. 
RO8Z-14-000,  Ed  Forrester  d.b.a.  Ed's 
Exxon;  Docket  No.  RO82-21-000,  Herbert 
Bailey  d.b.a.  Aptos  Shell;  Docket  No. 
RO82-22-000.  Ken  Betts  d.b.a.  Bubble 
Machine;  Docket  No.  RO82-23-000.  Bud 
Adams  d.b.a.  Bud  Exxon  Service;  Docket 
No.  RO82-24-000,  C.  J.  King  db.a.  C.  J.  King 
Chevron;  Etocket  No.  RO82-25-000,  Charles 
Salles  d.b.a.  Charlie's  Exxon  Service; 
Docket  No.  RO82-26-000,  Roland  K. 
Aronson  d.b.a.  Crossroad  Texaco;  Docket 
No.  RO82-27-000,  Demitrius  Montalvano 
d.b.a.  Dimitri's  Arco;  Docket  No.  R082-29- 
000.  John  J.  Hughes,  Jr.  d.b.a.  Hughes 
Burlingame  Shell;  Docket  No.  RO82-3O-000. 
Jerry  Anderson  d.b.a.  Jerry's  Shell  Service; 
Docket  No.  RO82-31-000.  Young  Kim  d.b.a. 
Kim's  Mobil;  Docket  No.  RO82-32-000,  V.  J. 
Haavisto  d.b.a.  Mo%vTy  Chevron  Service; 
Docket  No.  RO82-33-00a  Vic  Sassikian 
and  Pacifica  Shell  Service;  Docket  No. 
RO82-34-00a  Paul  Provost  d.b.a.  Paul 
Provost  Chevron;  Docket  No.  RO82-35-000. 
Bill  Sandusky  db.a.  Sandusky's  Service; 
Docket  No.  RO82-38-000,  Bud  Tuite  db.a. 
Shelter  Creek  Chevron;  Docket  No.  R082- 
37-000,  Charles  Arivett  d.b.a.  Skycrest 
Shell;  Docket  No.  RO82-38-0a0.  Jim 
Campbell  d.b.a.  Suds  Machine  Qievron  Car 
Watiu  Docket  No.  RO82-39-00a  Ed 
Neiman  d.b.a.  Union  Park  Service 
CAM-&  Docket  No.  RO83-44-00a  A-1 
Exxon;  Docket  No.  ROe2-45-000,  Concoitl 
Chevron  Service;  Docket  No.  ROSZ-M-OOa 
C  P  Marketing;  Docket  No.  RO82-47-000, 
East  14th  Auto  ainic  Docket  No.  R082- 
48-000,  Ed's  Auto  Service;  Docket  No. 
RO82-4»-00a  Ken  Betts  Montclair 
Chevron;  Docket  Na  RO82-S0-00a  Ken 
Bett's  Towing  Service;  Docket  No.  ROaZ- 
52-000,  Pacific  Manor  Shell;  Docket  No. 
RO82-63-00a  Pln«»le  Valley  Chevron; 
Docket  No.  RO82-54-000.  Redhil]  Towing 
Service;  Docket  No.  ROaa-S0-OOa  K«nt 
Brooks  Chevron;  Docket  No.  RO82-69-000, 
Steve's  Exxon;  Docket  No.  RO82-ei-000, 
Half  ^rnn  Bay  Exxon;  Docket  Na  R082- 


SZ-OOa  Lombard  Chevron  Service;  Docket 
No.  ROe2-«3-00D,  Chip's  Chevron  Service; 
Docket  Na  RO82-64-000.  Lee  Kreger's 
Chevron. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  TAa2-2-18-002  (PGA82- 
2,  ^TR8^-2.  AP82-2  and  TT8a-2),  Texas 
Gas  Transmission  Corporation; 
CAG-2.  Docket  No.  TA82-2-61-002  (PGAa2-2 
and  IPR82-2).  West  Lake  Arthur 
Corporation; 
CAG-3.  Docket  Nos.  RP82-125-001  and  RPSl- 

121-000.  Tennessee  Gas; 
CAG-4.  Docket  No.  RPe2-117-001, 

Midwestern  Gas  Transmission  Company; 
CAG-5.  Docket  No.  RP82-116-001,  Southern 

Natural  Gas  Company; 
CAC-6.  Docket  No.  RP82-120-000,  Columbia 
Gas  Transmission  Corporation;  Docket  No. 
RP82-119-000,  Columbia  Gulf  Transmission 
Company 
CAG-7.  Docket  No.  TA82-2-29-001  (PGAS2- 
2a),  Transcontinental  Gas  Pipe  Line 
Company 
CAG-ft  Docket  No.  TA8a-l-7-000  (PGA83-1 
and  IPR83-1).  Southern  Natural  Gas 
Company 
CAG-9.  Omitted 

CAG-10.  Docket  No.  TA83-1-25-000  [PGA83- 
1),  Mississippi  River  Transmission 
Corporation 
CAG-11.  Docket  No.  TA83-1-31-000  (PGA83- 
1  and  IPR83-1).  Arkansas  Louisiana  Gas 
Company 
CAG-12.  Docket  No.  TA83-1-32-000  (PGA83- 
1  and  IPR83-1),  Colorado  Interstate  Gas 
Company 
CAG-13.  Docket  No.  TA83-1-33-000  (PGA83- 
1  and  IPR83-1].  El  Paso  Natural  Gas 
Company 
CAG-14.  Docket  No.  TA83-1-34-000  (PGA83- 

1),  Florida  Gas  Transmission  Company 
CAG-15.  Docket  No.  TA83-1-36-000  (PGA83- 

1),  Mountain  Fuel  Supply  Company 
CAG-ie.  Docket  No.  TA83-1-37-000  (PGA83- 
1,  IPR83-1  and  DCA»-1),  Northwest 
Pipeline  Corporation 
CAG-17.  Docket  No.  TA83-1-39-000  [PGA83- 
1  and  IPR83-1).  Pacific  IntersUte 
Transmission  Company 
CAG-18.  Docket  No.  TA83-1-41-000  (PGA83- 
1  and  IPR83-1),  Southwest  Gas  Corporation 
CAG-19.  Docket  No.  TA83-1-42-000  (PGA83- 
1  and  IPR83-1),  Transwestern  Pipeline 
Corporation 
CAG-20.  Docket  No.  TA82-2-11-000  (PGA82- 

2a),  United  Gas  Pipe  Line  Company 
CAG-21.  Docket  No.  RP82-132-000  North 

Penn  Gas  Company 
CAG-22.  Docket  No.  RP82-131-000  Southwest 

Gas  Corporation 
CAG-23.  Docket  No.  RP82-^5&-002  Northwest 

Pipeline  Corporation 
CAG-24.  Omitted 

CAG-^.  Docket  No.  RP79-12-0O4  (Reserved 
Issue)  and  RP79-12-004  (Extension  Issue). 
El  Paso  Natural  Gas  Company 
CAG-28.  Docket  No.  RPa2-l-000  Michigan 

Wisconsin  Pipe  Line  Company 
CAG-27.  Docket  Nos.  CP70-22-004.  RP71- 

112-OOa  RP73-1O2-002 
CAG-28.  Docket  No.  SAB2-22-000,  Houston 

Pif>e  Line  Company 
CAG-29.  Docket  Na  STB2-29S-000, 
Shreveport  Interstate  Gas  Transmission 
Company 


CAG-30.  Docket  No.  ST81-»-001.  Consumers 

Power  Company 
CAG-31.  Docket  No.  STn-«-001.  Cabot 

Corporation 

CAG-32.  Docket  No.  ST81-43-001,  Rocky 

Mountain  Natural  Gas  Company,  Inc. 
CAG-33.  Docket  No.  STB0-133-0(n.  Delhi  Gas 

I^peUne  Company 
CAG-34.  Docket  No.  RI77-2B-001.  |  ft  J 

Enterprises,  Inc.,  et  al 
CAG-35.  Docket  No.  Rl82-2-00a  Everett  J. 

Carlsoa  et  al. 
CAG-36.  Docket  No.  082-303-001.  Aminoil 
USA.  Inc.;  Docket  No.  082-306-001,  Sun 
Exploration  and  Production  Company; 
Docket  Nos.  075-475-002  and  077-411- 
003,  Chevron  V.SJi..  Inc.,  et  al.;  Docket 
Nos.  082-286-001  and  G^532O-001.  Getty 
Oil  Company,  et  aL;  Docket  No.  082-279- 
001.  ARCO  Oil  ft  Gas  Company,  Division  of 
Atlantic  Richfield  Company;  Docket  No. 
082-318-001,  Amerada  Hess  Corporation; 
Docket  No.  082-319-001,  Texoma 
Production  Company;  Docket  No.  082- 
327-001  and  082-328-001,  Pogo  Producing 
Company;  Docket  No.  G-14247-001,  Sohio 
Petroleum  Company;  Docket  No.  CS71-M8- 
006,  Damson  Oil  Corporation.  Damson 
Resources  Corpora tioa  A  A  E  Pipeline 
Company  and  Damson  Gas  Processing 
Corp.  Pamson  Oil  Corporation.  Damson 
Resources  Corporation  and  A  ft  E  Pipeline 
Company),  et  aL 
CAG-37.  Docket  No.  CP78-124-007,  Northern 

Border  Pipeline  Company 
CAG-38.  Docket  Nos.  CPei-302-003  and 
CP81-303-006,  Natural  Gas  Pipeline 
Company  of  America 
CAG-39.  Docket  No.  CP82-24-O0a  Texas 

Eastern  Transmission  Corporation 
CAG-40.  Docket  No.  CP81-535-002,  'Fexas 

Eastern  Transmission  Corporation 
CAG-41.  Docket  No.  CP81-430-00a  Kansas- 
Nebraska  Natural  Gas  Company;  Docket 
Na  CP61-432-00a  Northern  Utilities,  Inc. 
CAG-42.  Docket  No.  CP82-454-00a  United 

Gas  Pipe  Line  Company 
CAG-43.  Docket  No.  CP82-213-000, 

Panhandle  Eastern  Pipe  Line  Company 
CAG-44.  Docket  No.  CP82-410-000,  Arkansas 
Louisiana  Gas  Company  a  Division  of 
Arkia,  Inc. 
CAG-45.  Docket  No.  CP82-334-000.  Texas 

Gas  Transmission  Corporation 
CAG-«a.  Docket  No.  CP82-45S-O0a  United 

Gas  Pipe  Line  Company 
CAG-47.  Docket  No.  CP82-329-00a  Texas 

Eastern  Transmission  Corporation 
CAG-4a  Docket  Na  CP82-314-00a 
Alabama-Tennessee  Natural  Gas 
Company;  Docket  No.  CPB2-330-000.  Texas 
Eastern  Transmission  Corporation 
CAG-49.  Docket  No.  CPB2-452-O0a 

Northwest  Pipeline  Corporation 
CAG-50.  Docket  No.  CP81-155-00a  City  of 
Florence,  Alabama,  Applicant  v.  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc..  and  Alabama-Tennessee 
Natural  Cob  Company,  Respondents 

/■  Liceamd  Projact  Matten 

p-1.  Project  Nos.  284B-001  and  32S5-00a  East 
Columbia  Basin  Irrigation  District  Quincy- 
Columbia  Basin  Irrigation  District  and 
South  Columbia  Basin  brlgation  District 
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II.  Electric  Rate  Matters 

ER-1.  Docket  No.  QF82-17g-000.  Hetch 
Hetchy  Water  &  Power  Department 

ER-2.  Docket  No.  EF82-2(ni-000,  Bonneville 
Power  Administration 

ER-3.  Docket  No.  ER82-576-000,  Energy 
Conversions  of  America,  Inc. 

ER-4.  Docket  Nos.  ER8O-71-0O1,  002  and  003, 
Central  Illinois  Public  Service  Company 

ER-5.  Docket  Nos.  ER76-82&-002,  003,  004, 
and  005,  Nantahala  Power  &  Light 
Company:  Docket  Nos.  ER78-18-002, 003, 
004,  and  005,  Town  of  Highlands,  North 
Carolina,  et  al.  v.  Nantahala  Power  6-  Light 
Company 

ER-a  Docket  Nos.  ER79-128-001,  ER79-12fr- 

002.  ER79-1 28-003,  and  ER79-128-004. 
Arizona  Public  Service  Company 

ER-7.  Docket  Nos.  ER7&-379-O00  and  ER7ft- 
383-000,  Indiana  &  Michigan  Electric 
Company 

ER-a  Docket  No.  ER77-277-002  (Phase  II). 
Pennsylvania  Power  Company 

Miscallanwom  Agenda 

M-1.  Docket  No.  RM82-4-000,  Revision  of 
Monthly  Report  of  Cost  and  Quality  of 
Fuels  for  Electric  Plants:  Form  No.  423 

M-2.  Docket  No.  RM82-    ,  Compliance  With 
ACRS  Transition  Provisions  of  the 
Economic  Recovery  Tax  Act  of  1981 

M-3.  Reserved 

M-4.  Reserved 

M-S.  Docket  No.  RM81-21-000.  Recovery  of 
Alaska  Natural  Gas  Transportation  System 
Charges 

M-6.  Docket  No.  GP81-11-000,  Mobil 
Producing  Texas  &  New  Mexico.  Inc. 

M-7.  Docket  No.  RA82-8-00a  Little  America 
Refining  Company 

Gas  Agenda 

/.  Pipeline  Rate  Matten 

RP-1.  Omitted 

RP-2.  Docket  Nos.  TA82-2-9-002,  003,  004 

and  005  [PGA82-2,  IPR82-2,  DCA82-2  and 

R&D82-2]  Tennessee  Gas  Pipeline 

Company,  a  Division  of  Tenneco  Inc.; 

Docket  Nos.  RP81-54-000,  RP82-12-000  and 

RP82-1-9-001.  Tennessee  Gas  Pipe  Line 

Company 
RP-3.  Docket  No.  RP82-e7-00a  Natural  Gas 

Pipeline  Company  of  America 
RP-4.  Docket  No.  RP82-102-000.  Gas 

Research  Institute 
RP-S.  Docket  No.  RP78-78-001  (Abandoned 

Projects),  Natural  Gas  Pipeline  Company  of 

America 
RP-«.  Docket  Nos.  TA82-2-33-«X),  001,  002, 

003,  004,  005,  007.  008  and  009  (PGA82-2. 
IPR82-2,  AP82-2  and  TT82-2).  El  Paso 
Natural  Gas  Company 

RP-7.  Docket  No.  TA82-2-33-000  (PGA82-2c), 
El  Paso  Natural  Gas  Company 

//.  Producer  Matten 

C\-\.  Docket  No.  075-46,  Tenneco  Oil 
Company;  Docket  No.  CI75-5g.  Placid  Oil 
Company;  Docket  No.  075-66,  Hunt 
Petroleimi  Corporation;  Docket  No.  CI75- 
67,  Hunt  Industries:  Docket  No.  075-68, 
Hunt  Oil  Company:  Docket  No.  CI75-ee, 
Kewanee  Oil  Company;  Docket  No.  CI75- 
106,  Tenneco  Oil  Company;  Docket  Nos. 


CI7S-684  and  CI75-107,  Shell  Oil  Company; 
Docket  No.  CI75-122,  Ashland  Oil,  Inc., 
Docket  No.  CI75-138.  Transocean  Oil,  Inc., 
Docket  No.  CP73-339,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.;  Docket  Nos.  CP75-330  and  CP75-19, 
Trunkline  Gas  Company;  Docket  Nos. 
CP75-23,  CP75-119,  CP75-120.  CP78-121. 
CP78-229,  and  CP77-559,  Tennessee  Gas 
Pipeline  Company,  Docket  No.  CP75-149, 
Trunkline  Gas  Company;  Docket  Nos. 
CP75-316  and  CP75-151,  Southern  Natural 
Gas  Company;  Docket  No.  CP78-135,  Texas 
Eastern  Transmission  Corporation;  Docket 
Nos.  CP75-153,  Southern  Natural  Gas 
Company,  United  Gas  Pipe  Line  Company 
and  Florida  Gas  Transmission  Company; 
Docket  No.  CP78-149,  United  Gas  Pipeline 
Company;  Docket  No.  CP75-163,  Southern 
Natural  Gas  Company;  Docket  No.  CP75- 
258,  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  and  Tenneco 
Chemicals,  Inc.;  Docket  No.  CP75-268, 
Ammonia  Enterprises  Pipeline,  Inc.;  Docket 
No.  CP75-733,  Highland  Resources;  Docket 
No.  CP78-164,  Natural  Gas  Pipeline 
Company  of  America  and  Tninkline  Gas 
Company;  Docket  No.  CP79-387,  First 
Mississippi  Corporation 
CI-2.  Docket  No.  G-3636-003,  Allied 
Chemical  Corporation 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP81-433-0O1,  Columbia 
Gas  Treinsmission  Corporation 

CF-2.  (A)  Docket  No.  CP79-80-008, 
Trailblazer  Pipeline  Company,  Overthrust 
Pipeline  Company  and  Colorado  Interstate 
Gas  Company;  (b)  Docket  No.  CP82-450- 
000,  Colorado  Interstate  Gas  Company;  (C) 
Omitted 

CP-3.  Docket  Nos.  RP71-2g,  et  al.  (Phase  I 
and  n)  and  SA80-4,  United  Gas  Pipe  Line 
Company 

CP-4.  Docket  Nos.  CP74-138  and  CP74-139, 
Trunkline  LNG  Company;  Docket  No. 
CP74-140,  Trunkline  Gas  Company;  Docket 
No.  CP82-519-000.  State  of  Michigan  and 
Michigan  Public  Service  Commission. 
Docket  No.  CP82-617-000,  Association  of 
Businesses  Advocating  Tariff  Equity  \. 
Trunkline  LNG  Company  and  TrunJdine 
Gas  Company 

Kenneth  F.  Phunb, 

Secretary. 

(8-1381-82  FIM  9-ZS-82: 12:0S  un] 

MLLNta  coot  triT-OI-M 


FEOCIUL  ENEMY  REOULATORY 
COMMISSION 

TIME  AND  date:  10:00  a.in.,  September 
30. 1962. 

place:  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Docket  Nos.  IN78-1  and  IN79-3, 
Tenneco,  Inc.,  et  al. 


(2)  Docket  No.  IN80-8,  Caddo  Pine  Island 
Corporation 

(3)  Docket  No.  CI75-2O1-002,  Atlantic 
Richfield,  et  al. 

(4)  Civil  action  or  private  investigation  of 
producer-owned  natural  gas  processing 
plants 

(5)  Docket  No.  IN80-12,  Gas  Producing 
Enterprises,  Inc. 

(6)  Docket  No.  GP81-33-00a  Paul  E. 
Cameron.  Jr.,  Inc. 

(7)  Docket  No.  CP75-«3  (Remand),  Black 
Marlin  Pipeline  Cmpany 

CONTACT  hERSON  FOR  MORE 
INFORMATKM:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-6400. 
Kenneth  F.  Plumb, 

Secretary. 

[S-l  379-82  FUed  »-28-82: 12AZ  pm] 
BtLUNO  COOC  Sru-Ol-M 

3 

FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.,  Thursday, 
September  30, 1962. 

PLACE:  Board  Room,  6th  Floor,  1700  G 
St.,  N.W..  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED:  Request 
for  Waiver  Under  Section  407(p)(2)  of 
the  National  Housing  Act. 

No.  63,  September  24, 1982. 

[S-1383-82  FUad  0-24-82;  3:18  pm] 
BIUJNO  COOC  •720-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Monday. 
October  4, 1962. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W., 
Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  September  24, 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|S-lMa-S2  FUad  »-2^-82:  ii2  pm) 

BKUNQ  COM  me-et-M 
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IHTERSTATE  COMMERCE  COMMISSION 

TIME  AND  date:  10  a.m..  Tuesday, 
October  5. 1982. 

place:  Hearing  Room  A.  Interstate 
Commerce  Commission.  12th  Street  & 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20423. 

STATUS:  Open  Regular  Conference. 

MATTER  TO  BE  CONSIDERED:  Ex  Parte  No. 
MC-166 — Pricing  Practices  By  Motor 
Common  Carriers  of  Property  Since  the 
Motor  Carrier  Act  of  1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Robert  R.  Dahlgren. 
Director.  Office  of  Communications, 
Telephone:  (202)  275-7252. 

(S-43a0-n  Filed  »-24-B2:  UflS  pnl 
BttJJNO  CODE  703S-01-M 


Tuesday 
September  28,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Medicare  Program;  Elimination  of 
Medicare  Indirect  Subsidy  for  Private 
Rooms 
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OEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Elimination  of 
Medicare  Indirect  Subsidy  for  Private 
Rooms 

AOENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Interim  ftnal  rule  with  comment 
period. 

summary:  This  interim  final  rule 
changes  the  way  Medicare  determines 
the  costs  of  inpatient  routine  services 
(bed  and  board),  including  costs  of 
private  rooms,  furnished  in  hospitals 
and  skilled  nursing  facilities  (SNFs). 
This  change  is  needed  to  prevent 
Medicare  from  sharing  in  the  added 
costs  of  private  rooms  unless  those 
rooms  are  used  by  Medicare 
beneficiaries  and  are  medically 
necessary.  This  l^gulation  implements 
section  111  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248). 
DATES: 

Effective  date:  October  1, 1982. 
Although  this  regulation  is  final, 
comments  may  be  submitted  as 
described  below. 

Comment  Date:  To  assure 
consideration,  comments  must  be 
mailed  by  October  28, 1982. 
ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration.  Departinent 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore.  Maryland  21235. 

In  commenting,  please  refer  to  file 
code  BPP-216-FC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  D.C..  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-G  of  the  Department's  offices  at  200 
Independence  Ave.  S.W.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Goeller,  (301)  597-1802. 

SUPPLEMENTARY  INFORMATION: 

L  General  Background 

A.  Current  Problem 

The  Medicare  program  recognizes  the 
reasonable  costs  of  general  inpatient 


routine  services  furnished  by  hospitals 
and  skilled  nursing  facilities  (SNFs)  as 
allowable  costs.  Under  the  Medicare 
provider  reimbursement  regulations  at 
42  CFR  405.452(d)(7).  these  costo  an 
reimbiused  on  an  overall  average  cost 
per  diem  basis.  That  is.  the  total 
allowable  cost  of  inpatient  general 
routine  services  (excluding  intensive 
care  type  units)  is  divided  by  the  total 
number  of  patient  days,  including 
private  room  patient  days,  to  arrive  at 
an  overall  average  cost  per  diem 
applicable  to  each  day  of  care  furnished 
to  Medicare  and  non-Medicare  patients. 

Because  of  the  ciurent  methodology 
for  determining  general  inpatient  routine 
service  costs  includes  the  higher  cost  of 
private  rooms,  this  methodology  does 
not  fully  implement  the  provisions  of  the 
Medicare  law  that  deal  with  payment 
for  private  rooms  famished  to  Medicare 
beneficiaries.  These  provisions  state 
that  Medicare  reimbursement  for  bed 
and  board  may  not  exceed  the 
reasonable  cost  of  semi-private 
accommodations  unless  more  expensive 
accommodations  are  medically 
necesary. 

(Section  1861(v)(2)(A)  of  the  Act  (42 
U.S.C.  1395x(v)(2)(A))).  (Section  111  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248),  as 
described  in  item  B  below,  directs  the 
Secretary  to  issue  regulations  enforcing 
the  requirements  of  section  1861(v)(2)(A) 
of  the  Act).  Medicare  regulations  at  42 
CFR  405.116(b)  specify  that  a  private 
room  is  ordinarily  medically  necessary 
only  when  a  patient's  condition  requires 
him  to  be  isolated  or  when  an  individual 
(in  need  of  immediate  inpatient  hospital 
care  but  not  requiring  isolation)  is 
admitted  to  a  hospital  which  has  no 
semiprivate  or  ward  accommodations, 
or  at  a  time  when  such  accommodations 
are  occupied. 

Also,  the  statute  allows  a  provider  to 
charge  a  beneficiary  for  items  and 
services  that  are  more  expensive  than 
those  covered  by  the  program  when  they 
have  been  furnished  at  the  beneficiary's 
request.  (Section  18e6(a](2)(B](i)  of  the 
Act  (42  U.S.C.  1395cc(a)(2)(B)(i))).  Thus, 
if  a  Medicare  beneficiary  requests 
private  room  accommodations  that  are 
not  medically  necessary,  the  provider 
may  bill  the  beneficiary  for  the 
difference  between  the  private  room  and 
semi-private  room  charges. 

Since  Medicare  has  included  the 
higher  costs  of  private  rooms  in 
determining  provider's  inpatient  per 
diem  routine  service  cost,  the  provider 
who  bills  the  beneficiary  the  difference 
in  charges  between  the  private  and 
semi-private  room  accommodations 
would  to  some  extent  receive  duplicate 
payment  for  the  accommodations.  This 


situation  results  in  an  unintended 
subsidy  to  providers  for  private  room 
costs. 

B.  1982  Legislation 

On  September  3, 1982.  Congress 
enacted  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248).  Section  111  of  this  Act  requires  the 
Secretary  to  issue  regulations  limiting 
Medicare  routine  cost  reimbursement 
for  private  rooms  that  are  not  medically 
necessary  to  the  reasonable  cost  of 
semi-private  accommodations,  as 
determined  under  section  1861(v)(2)  of 
the  Act.  The  legislation  specifies  that 
the  Secretary  shall  not  allow  as  a 
reasonable  cost  the  estimated  amount 
by  which  costs  for  nonmedically 
necessary  private  room 
accommodations  used  by  Medicare 
beneficiaries  exceeds  the  costs  which 
would  have  been  incurred  for  semi- 
private  accommodations.  The 
Conference  Committee  Report  on  Pub. 
L  97-248.  does  not  precisely  specify 
how  an  estimate  of  the  additional  cost 
of  nonmedically  necessary  private 
rooms  is  to  be  developed  (H.R.  Rep.  No. 
97-760,  97th  Cong.,  2nd  Sess.  422f  (1982). 
However,  the  Senate  Finance 
Committee  Report  on  H.R.  4961,  which 
was  considered  by  the  Conference 
Committee  in  recommending  enactment 
of  Pub.  L  97-248,  suggests  that  this  be 
accomplished  by  subtracting  from  a 
provider's  allowable  cost  the  estimated 
differential  cost  based  on  the 
differential  charges  for  private  rooms 
over  semi-private  rooms  (S.  Rep.  No.  97- 
494,  vol.  1,  97th  Cong.,  2nd  Sess.  27 
(1982).  Medicare  will  continue  to  pay  the 
private  room  cost  differential  for 
medically  necessary  private  rooms  used 
by  program  beneficiaries. 

Section  111(b)  specifies  that  these 
final  regulations,  (whether  interim  or 
other  basis)  must  be  issued  by  October 
1, 1982.  The  law  further  specifies  that  if 
the  regulations  are  issued  as  on  interim 
final  basis,  the  final  rule  must  be 
published  by  January  31, 1983. 

II.  Revision  to  Regulations 

A.  General  Approach 

We  are  amending  the  Medicare 
regulations  on  cost  apportionment  (42 
CFR  405.452)  to  revise  the  methodology 
for  computing  reimbursement  for 
inpatient  general  routine  service  costs. 
Under  this  rule.  Medicare's  methodology 
for  computing  reimbursement  for 
inpatient  routine  services  will 
specifically  provide  for  including  the 
difference  in  cost  between  semi-private 
and  private  accommodation  in  Medicare 
reimbursement  only  when  private  rooms 
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are  furnished  to  Medicare  beneficiaries 
for  medically  necessary  reasons.  In  this 
manner,  reimbursement  for  medically 
unnecessary  private  room  days  used  by 
Medicare  beneficiaries  will  not  exceed 
the  reasonable  cost  of  services  furnished 
in  semi-private  rooms,  while  the  higher 
cost  of  medically  necessary  private 
rooms  actually  used  by  Medicare 
beneficiaries  will  be  specifically 
recognized.  (Providers  are  still  permitted 
to  collect  the  private  room  charge 
differential  from  Medicare  beneficiaries 
when  private  rooms  are  requested  and 
are  not  medically  necessary.)  In 
addition,  under  this  methodology. 
Medicare  will  no  longer  share  in  the  cost 
of  private  rooms  used  by  non-Medicare 
patients. 

In  general,  this  rule  requires  each 
provider  to  determine  its  total  cost  of 
private  rooms  over  semi-private  room 
accommodations  furnished  to  all 
patients,  and  to  exclude  this  amount 


trom  its  total  inpatient  general  routine 
service  costs,  as  suggested  by  the 
Senate  Finance  Committee  report.  The 
provider  also  is  required  to  calculate  its 
per  diem  inpatient  general  routine 
service  cost,  and  the  per  diem  amount  of 
the  private  room  cost  differential. 

To  determine  its  allowable  cost  of 
inpatient  general  routine  services 
furnished  to  Medicare  patients,  the 
provider  multiplies  its  per  diem 
inpatient  general  routine  service  cost, 
excluding  the  private  room  cost 
differential,  by  the  number  of  days  of 
care  it  furnished  Medicare  beneficiaries 
and  adds  to  this  the  product  of  its  per 
diem  private  room  cost  differential  times 
the  number  of  days  of  care  it  furnished 
Medicare  beneficiaries  in  medically 
necessary  private  rooms.  For  purposes 
of  this  calculation,  "private  rooms"  and 
"semi-private  rooms"  would  include 
rooms  in  sub-intensive  or  intermediate 
care  units  that  do  not  qualify  for 


separate  reimbursement  as  intensive 
care  type  units  under  42  CFR 
405.452(d)(10). 

The  specific  methodology  for 
implementing  this  legislation  is 
described  in  detail  in  section  Q.  B.  of 
this  preamble.  We  believe  that 
application  of  this  methodology  will 
implement  most  effectively  the 
requirements  of  the  Medicare  law 
regarding  payment  for  inpatient  general 
routine  services  in  private  rooms 
furnished  by  hospitals  and  SNFs. 

B.  Methodology  for  Determining 
Reimbursement  for  Inpatient  General 
Routine  Service  Costs. 

We  are  requiring  that  hospital  and 
S^fF  reimbursement  for  inpatient  general 
routine  service  costs  be  determined  by 
applying  the  methodology  that  is 
outlined  in  the  following  chart,  and  is 
explained  in  detail  in  steps  1-3  below. 

KIXING  COOE  4120-03-M 
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1.     Average  per  dlw  pclvate  rooi  ooet  differential. 

Average  Per  Dlea . 
Private  Rxn 
Oiarge 


a.      Average  Per  Dlaa 

Prlvat*  Rdom  Oiarga   « 
Differential 


Average  Per  Dien 
■InuB  Seed-Privata  . 

Charge 


b.      miiatlent  General 
OoBt/aterge  Ratio 

o*     Average  Per  Die* 
Private  Rooi 
Ooet  Differential 


Ibtal  Inpatient  Oeneral  Aootlne  0»ta 
Tbtal  Inipetlent  OBneral  Itautlne  Otargea 


Average  Per  Dlaa 
Private  Worn 
Oiffecentlal 


Xnpatient  General  Raotine 
X   Ocat^Siarge  Ratio 


1.      Aver  age  ooat  per  dleai  for  inpatient  general  routine  aervi( 


a. 


b. 


o. 


Itotal  Private 
Ooet  Oiffecentlal 


Average  Per  Dl< 
Ibtal  Privete 


«>tal  Inpatient  General  ftntine  Servioe 
ODBts  Net  of  the  Private  Rxa 
Ooat  Differential 


Ooat  Per  Dica  for  Inpatient 
Moutine  Oervioee 


Private  Rxa  Ooat  Differential 
Patient  Daya 

Ibtal  Iffiatient  Gmeral  Rtxitine  Servloa 
Ooata  adnoB  lOtal  Private  Rooa  Ooat 
Differential 


Inpatient  General  Routine  Servioe  Ooata  Het  of  Itotal  Private  Rooa  Ooat  Differential 
Itotal  Patient  Daya  for  All  Inpatient  Oeneral  Routine  AcxxMndatloni 

3*   Hadlioare  inpatient  general  routine  aervloe  ooata. 

(Average  Ooat  Per  Diea  for  Inpatient  General  Routine  Servloea  I  All  Nadlcare  Inpatient 
General  Routine  Daya  Including  Hedioare  Private  Rooa  Daya. 


(Average  Per  tAm  Private  Rooa  Ooat  Differential  X  Medicare 
NBdicaUy  Neceaaary  Private  Rooai  Daya) 


aaXINO  COOE  4120-03-C 
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To  apply  the  formulas  described  in 
this  chart,  hospitals  and  SNFs 
participating  in  Medicare  will  be 
required  to  take  the  following  steps: 

Step  la 

Determine  the  average  per  diem 
private  room  charge  differential 
between  a  private  room  patient  day  and 
semi-private  room  patient  day,  by 
subtracting  the  average  per  diem  cheirge 
for  all  semi-private  room 
accommodations  from  the  average  per 
diem  charge  for  all  private  room 
accommodations,  llie  average  per  diem 
charge  for  private  room 
accommodations  would  be  determined 
by  dividing  the  total  charges  for  private 
room  accommodations  by  the  total 
number  of  days  of  care  furnished  in 
private  room  accommodations.  The 
average  per  diem  charge  for  semi- 
private  accommodations  would  be 
determined  by  dividing  the  total  charges 
for  semi-private  room  accommodations 
by  the  total  number  of  days  of  care 
furnished  in  semi-private 
accommodations. 

Step  lb 

Determine  the  inpatient  general 
routine  cost/charge  ratio  by  dividing  the 
total  inpatient  general  routine  service 
costs  by  the  total  inpatient  general 
routine  service  charges. 

Step  Ic 

Determine  the  average  per  diem 
private  room  cost  differential  by 
multiplying  the  average  per  diem  private 
room  charge  differential  determined  in 
Step  la  by  the  inpatient  general  routine 
cost/charge  ratio  determined  in  Step  lb. 

Step  2a 

Determine  the  total  private  room  cost 
differential  by  multiplying  the  average 
per  diem  private  room  cost  differential 
determined  in  Step  Ic  by  the  total 
number  of  private  room  patient  days. 

Step  2b 

Determine  the  total  inpatient  general 
routine  service  costs  net  of  the  total 
private  room  cost  differential  by 
subtracting  the  total  private  room  cost 
differential  determined  in  Step  2a  from 
total  inpatient  general  routine  service 
costs. 

Step  2c 

Determine  the  average  cost  per  diem 
for  inpatient  general  routine  services  by 
dividing  the  total  Inpatient  routine 
service  cost,  net  of  tfie  total  private 
room  cost  differential  determined  in 
Step  2b  by  all  inpatient  general  routine 
days  for  all  accommodations. 


Step  3 

Determine  the  total  inpatient  general 
routine  service  cost  applicable  to 
Medicare  including  the  cost  of  medically 
necessary  private  rooms  used  by 
Medicare  patients.  First,  the  provider 
multiphes  the  average  cost  per  diem  for 
inpatient  general  routine  services 
determined  in  Step  2c  by  all  Medicare 
inpatient  general  routine  days,  including 
Medicare  private  room  days  regardless 
of  whether  or  not  they  were  medically 
necessary.  The  provider  then  adds  to 
this  amount  the  private  room  cost 
differential  appUcable  to  Medicare 
inpatient  general  routine  days.  This  is 
determined  by  multiplying  the  average 
per  diem  private  room  cost  differential 
determined  in  Step  Ic  by  the  number  of 
medically  necessary  private  room  days 
of  care  furnished  to  Medicare  patients. 

An  example  of  the  calculation  of 
Medicare  reimbursement  for  inpatient 
general  routine  service  costs  using  this 
proposed  methodology  is  presented  in 
section  405.452(e)(2)(iii)  of  the  revised 
regulations. 

This  methodology  does  not  distinguish 
between  ward  and  semi-private 
accommodations.  We  believe  that  it  is 
not  necessary  to  specifically  identify  the 
difference  in  cost  between  semi-private 
and  ward  accommodations  because  the 
provider  may  not  collect  separate 
charges  from  beneficiaries  for  ward 
accommodations.  (Providers  generally 
do  collect  separate  charges  for  private 
rooms.)  Furthermore,  in  light  of  the  small 
proportion  of  ward  days  compared  to 
semi-private  and  private  days,  we 
believe  the  aggregation  of  ward  days 
and  cost  with  days  and  cost  of  semi- 
private  rooms  will  have  very  little  effect 
on  overall  Medicare  reimbursement 

Section  1861(v){3)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(3)) 
requires  that  Medicare  payments  to  a 
provider  be  reduced  if  a  beneficiary  is 
put  in  ward  acconunodations  he/she  has 
not  requested,  if  the  use  of  these 
accommodations  is  not  consistent  with 
the  purposes  of  the  Medicare  law.  This 
reduction  will  continue  to  be  made  in 
the  same  manner  under  this  revised 
regulation. 

Section  103  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248)  eliminated  use  of  the  inpatient 
routine  nursing  salary  cost  differential  in 
determining  Medicare  reimbursement 
for  routine  service  costs.  This 
amendment  is  effective  with  respect  to 
cost  reporting  periods  ending  after 
September  30. 1962,  but  in  the  case  of 
any  cost  reporting  period  beginning 
before  October  1, 1962,  any  resulting 
reduction  in  Medicare  pa]nnent  will  be 
imposed  only  in  proportion  to  the  part  of 


the  period  w^ch  occurs  after  September 
30, 1982.  Final  regulations  implementing 
this  change  in  die  statute  will  be  issued 
at  approximately  the  same  time  as  this 
rule.  Althou^  these  interim  final 
regulations  still  reference  the  nursing 
salaiy  differential  the  differential  will 
only  be  effective  as  discussed  above. 
(See  Federal  Register  publication 
entitled  Elimination  of  Inpatient  Routine 
Nursing  Salary  cost  differential  for  more 
details.) 

m.  Swing  Beds 

Section  904  of  the  Omnibus 
Reconciliation  Act  of  1980  added  section 
1883  to  the  Social  Security  Act  (42  U.S.C. 
1395tt).  Under  this  section  (the  swing 
bed  provision),  certain  rural  hospitals 
with  fewer  than  50  beds  may  use  their 
inpatient  beds  to  furnish  SNF  services  to 
Medicare  and  Medicaid  beneficiaries, 
and  intermediate  care  facility  (ICF) 
services  to  Medicaid  beneficiaries.  On 
July  2a  1982,  we  published  in  the 
Federal  Register  interim  final 
regulations  implementing  this  provision 
of  the  law  (47  FR  31518).  Payment  for 
SNF  and  ICF  services  in  a  swing-bed 
hospital  is  made  at  the  average  rate  per 
patient  day  paid  for  SNF  and  ICF 
routine  services  respectively,  during  the 
previous  calendar  year  under  the  State's 
Medicaid  plan. 

Medicare  reimbursement  for  routine 
hospital  services  is  determined  after  the 
amounts  attributable  to  the  routine  SNF 
and  ICF  services  provided  under  the 
swing-bed  approval  are  subtracted  from 
total  general  routine  service  costs. 
Likewise,  in  determining  the  average 
general  routine  cost  per  diem,  only  those 
days  of  hospital  patient  care  (net  of  SNF 
and  ICF  days)  are  used.  Once  the  costs 
and  days  of  care  for  SNF  and  ICF 
services  are  removed,  the  apportionment 
methodology  for  calculating  the  hospital 
level  average  cost  per  diem  described  in 
section  II.B.  of  this  preamble  applies. 
The  methodology  for  eliminating 
noncovered  private  room  costs  does  not 
apply  to  the  computation  of  routine 
costs  applicable  to  SNF  and  ICF  dayft  of 
care.  That  is.  private  room  days  used  by 
SNF  and  ICF  patients  in  a  swing-bed 
setting  would  not  affect  reimbursement 
for  these  days  because  die  statute 
specifically  provides  for  the  rate  of 
payment  for  these  days. 

Certain  small  rural  institutions  that 
maintain  distinct-part  SNFs  and  that  do 
not  exceed  the  maximum  number  of 
beds  could,  without  obtaining  swing-bed 
approval,  opt  to  compute  reimbursement 
using  the  swing-bed  methodology,  lliat 
is,  the  institution  would  continue  to 
furnish  only  fioflpital  serrices  in  hospital 
beds  and  only  9NF  services  in  the 
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distinct-part  SNF  beds.  However,  in 
computing  Medicare  reimbursement,  the 
hospital  would  be  permitted  to  combine 
the  costs  of  the  hospital  and  SNF 
components  and  to  use  the  swing-bed 
reimbursement  methodology  for 
payment  as  if  the  two  components  were 
combined  and  had  a  swing-bed 
approval.  In  these  cases,  the  hospital  is 
required  to  use  the  same  methodology 
for  eliminating  the  private  room  subsidy 
as  those  hospitals  that  actually  have  a 
s%ving-bed  approval. 

rv.  Impact  Analysis 

A.  Executive  Order  12291 

The  Secretary  has  determined  that 
these  regulations  do  not  meet  the 
criteria  for  a  major  rule  that  are  set  forth 
in  section  l(b]  of  Executive  Order  12291. 
That  is.  the  regulations  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  otherwise  meet  the  threshold 
criteria  of  the  Executive  Order. 

We  do  not  have  an  aceurate  estimate 
of  the  Medicare  program  savings 
associated  with  this  rule.  Actual  savings 
will  vary  with  the  difference  between 
provider's  charges  for  semi-private  and 
private  rooms  and  the  proportion  of  non- 
medically  necessary  private  rooms  used 
by  Medicare  beneficiaries.  Since  it  is 
possible  that  this  rule  may  influence  the 
decisions  of  providers  in  determining 
charges  for  semi-private  and  private 
rooms,  we  are  not  able  to  project 
definitive  program  savings,  particularly 
long-term  savings.  In  any  event,  the 
amount  of  savings  will  not  reach  the 
target  threshold  to  be  considered  a 
major  rule. 

However,  even  if  we  were  to 
determine  that  there  was  an  impact  of 
$100  million  or  more,  we  would  not 
classify  it  as  a  major  rule  for  purposes  of 
the  Executive  Order.  This  is  because  we 
have  determined  that  Section  111  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248)  has 
occasioned  this  impact,  and  not  these 
regulations  which  merely  implement  the 
statutory  provision.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Analyaia 

The  Secretary  certifies,  under  5  U.S.C. 
605(b)  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entides. 

The  reason  for  the  Secretary's 
certiflcation  is  that,  as  explained  in  the 
impact  analysis  under  the  Executive 
Older  section,  these  rules  will  not  have 
a  major  dollar  impact  Although  we  do 
not  know  exact  program  savings  . 


associated  with  this  revision,  we  are 
certain  it  is  less  than  $100  million.  Since 
the  Medicare  program  will  spend 
approximately  $37.5  billion  for  inpatient 
services  in  FY  1983,  this  reduction  will 
amount  to  less  than  .4  percent  reduction 
in  Medicare  payments  nationally.  For 
purposes  of  the  Regulatory  Flexibility 
Act.  we  have  generally  considered 
significant  economic  impact  to  be  a 
change  which  would  result  in  a 
reduction  of  5  percent  of  a  facility's  total 
revenue. 

The  actual  impact  of  this  rule  on  an 
individual  provider  will  vary  with  the 
proportion  of  private  rooms  used  by 
Medicare  beneficiaries  compared  to 
semi-private  rooms  used,  and  with  the 
providers  charge  differential  between 
private  and  semi-private  rooms. 
Therefore,  we  are  not  able  to  predict 
precisely  the  impact  on  any  individual 
entity  as  it  is  dependent  on  behavior 
patterns  of  providers  and  beneficiaries. 
However,  nearly  all  providers  will  be 
affected  by  this  proposed  rule  since  the 
private  room  cost  differential  applicable 
to  all  patients  will  be  removed  from 
total  general  routine  service  costs  before 
the  general  routine  service  costs  are 
apportioned  to  Medicare.  Since  the  less 
than  .4  percent  reduction  in  Medicare 
payments  would  be  spread  among  the 
thousands  of  providers  affected,  the 
impact  will  not  be  significant. 

However,  even  if  mere  were  a 
significant  effect  on  a  substantial 
number  of  small  entities,  we  have 
determined  that  this  effect  is  the  result 
of  the  statutory  provision,  and  not  these 
regulations  which  merely  implement 
these  provisions.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

C.  Discussion 

Although  this  revision  decreases 
providers'  revenue,  providers  would  still 
be  paid  their  reasonable  costs  for 
services.  Medicare  will  continue  to  pay 
providers  their  full  reasonable  costs  of 
medically  necessary  private  rooms 
furnished  to  Medicare  patients. 
Additionally,  providers  can  bill 
beneficiaries  for  the  incremental  charges 
for  private  rooms  that  are  not  medically 
necessary  but  have  been  furnished  at 
the  beneficiary's  request. 

V.  Waiver  of  Proposed  Rulemaking 

Section  lll(b]  of  Pub.  L  97-248 
specifies  that  "final  regulations  (whether 
on  an  interim  or  other  basis)" 
implementing  the  elimination  of  private 
room  subsidy  shall  be  issued  by  October 
1, 1982.  This  provision  contemplates  that 
this  statutory  provision  can  only  be 
properly  implemented  by  regulations 
which  are  issued  immediately. 
Therefore,  in  our  view,  publishing  a 


notice  of  proposed  Tulemaking  would  be 
impractical,  unnecessary,  and  contrary 
to  public  interest.  We  believe  that 
delaying  implementation  of  the  statute 
by  the  amoimt  of  time  required  for 
proposed  rulemaking  would  be 
impractical  and  contrary  to  the  public 
interest  because  the  statute  does  not 
allow  the  Secretary  the  discretion  to 
continue  payment  for  the  added  costs  of 
private  rooms  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1982. 
Moreover,  we  expect  that 
implementation  of  the  statute  will  result 
in  budget  savings.  Any  delay  in 
implementation  would  reduce  these 
savings,  and  this  would  be  contrary  to 
the  public  interest  of  reducing  deficit 
spending.  In  view  of  these 
considerations,  we  find  good  cause  to 
waive  proposed  rulemaking  procedures 
and  the  usual  30-day  delay  in  effective 
date. 

We  will,  however,  consider  any 
comments  on  this  rule  that  are  mailed 
by  die  date  specified  in  Uie  "DATES" 
section  and  make  any  further  changes 
that  may  be  necessary. 

VI.  Miscellaneous 

A.  Clearance  of  Reporting  Requirements 

This  final  rule  contains  information 
collection  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
(OMB)  review.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511),  we  have 
submitted  a  copy  of  this  rule  to  OMB  for 
review  of  these  information  collection 
requirements. 

These  requirements  are  specified  at 
S  405.452(d)(7)  and  (d)(ll)  of  tiiese 
regulations,  llie  methodology  for 
eliminating  the  private  room  cost 
differential  requires  the  use  of  data  that 
are  not  currentiy  collected  by  the 
Medicare  cost  report  (Form  HCFA- 
2552).  We  assume  that  hospitals  and 
SNFs  presentiy  maintain  records  on 
charges  for  private  and  semi-private 
rooms  as  well  as  their  use  by  Medicare 
beneficiaries  as  part  of  their  private 
business  and  accounting  practices. 
Therefore,  we  do  not  anticipate  that 
requiring  this  additional  reporting  will 
present  a  significant  burden  on 
providers.  We  are  revising  the  Medicare 
cost  report  to  provide  for  the  collection 
of  this  additional  data. 

B.  Comments 

Because  of  th^  large  number  of    ■ 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
any  comments  on  this  rule  that  are 
received  by  the  date  specified  in  the 
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"DATES"  section.  If  as  a  result  of  public 
comments  we  concinde  that  changes  in 
these  ioteiiiB  final  regulations  are 
needed,  we  will  indode  these  changes  in 
the  find  regolations  described  in  item  B 
beknr. 

C.  Publieation  of  revised  final 
regulations.  '* 

Section  111(b)  of  Pub.  L  97-248 
specifically  requires  the  Secretary  of 
HHS  to  first  issue  such  final  regulations 
(whether  on  an  interim  or  other  basis) 
before  October  1, 19B2,  as  may  be 
needed  to  eliminate  the  indirect  subsidy 
of  private  rooms  on  a  timely  basis. 

This  legislation  further  requires  that  if 
these  regulations  are  promu^ted  on  an 
interim  final  basis,  the  Secretary  shall 
provide  an  opportunity  for  public 
commeBt  and  appropriate  revision  to 
these  regulations,  so  that  they  are  not  on 
an  interim  basis  later  than  January  31, 
1963. 

To  comply  with  these  requirements, 
we  are  publishing  this  rule  on  an  interim 
final ^asis.  As  required  by  the  law  we 
will  consider  all  pubhc  comments  vre 
receive  on  the  nJe,  determine  whether 
changes  in  these  interim  regulations  are 
needed,  and  publish  final  regulations 
implementing  section  111  by  January  31. 
1983. 

list  of  Subjects  in  42  CFR  Part  405 

Admir^strative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD),  Health 
Care,  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers, 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases, 
Laboratories,  Medicare,  Nursing  homes. 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas.  X- 
rays. 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AQEO  AND 
DISABLED 

42  CFR  Part  405,  Subpart  D  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  42  CFR 
Part  405.  Subpart  D,  is  amended  to  read 
as  follows: 

Authority:  Sees.  1102. 1814(b).  1833(a), 
1861  (v),  1871,  and  1883,  40  Stat.  647,  as 
amended,  79  Stat.  296,  79  Stat  302,  79  Stat 
322,  79  StaL  331:  42  U.S.C  1302, 139Sf(b). 
139S1  (a),  1396x(v),  139Shh,  and  1395tt  unless 
otherwise  noted. 

2. 42  CFR  405.452  is  amended  by 
reprinting  the  introductory  material  of 
paragraph  (b),  by  revising  paragraidi 
(b)(l)(i),  by  revising  the  heading  of 


(b)(l)(u),  and  by  addfaig  a  new 
para^'aph  (b)(l)(iif)  to  reed  as  fdhma: 


I40S.4S2   nafnlaaUoMolcoatot 

I  «>  Denenaann. 


(b)  Principie  for  cost  r^xnting  periods 
starting  after  December  31. 1971.  Total 
allowable  costs  of  a  provider  shall  be 
apportioned  betvveea  program 
beneficiaries  and  other  patients  so  that 
the  share  borne  by  the  program  is  based 
upon  actual  services  received  by 
program  beneficiaries.  For  cost  reporting 
periods  starting  after  December  31. 1971, 
the  methods  of  apportionment  are 
defined  as  follows: 

(1)  Departmental  Method— {i) 
Methodology.  Except  as  provided  in 
paragraph  (b)(l)(ii)  of  this  section  with 
respect  to  flie  direct  apportionment  of 
malpractice  costs,  and  in  paragraph 
(b)(lKiii)  of  this  section  with  respect  to 
the  treatment  of  the  private  room  cost 
differential  for  cost  reporting  periods 
starting  on  or  after  October  1, 1982,  the 
ratio  of  beneficiary  charges  to  total 
patient  charges  for  the  services  of  each 
ancillary  department  is  applied  to  the 
cost  of  the  department:  to  this  is  added 
the  cost  of  routine  services  for  program 
beneficiaries,  determined  on  the  basis  of 
a  separate  average  cost  per  diem  for 
general  routine  patient  care  areas  as 
defined  in  paragraph  (d)(7)  of  this 
section,  taking  into  account,  to  the 
extent  pertinent  an  inpatient  routine 
nursing  salary  cost  differential  (see 
S  405.430  for  definition  and  application 
of  this  differential),  and  in  hospitals,  a 
separate  average  cost  per  diem  for  each 
intensive  care  imit.  coronary  care  unit 
and  other  intensive  care  type  inpatient 
hospital  units. 

(ii)  Exception:  Malpractice  insurance. 
For  cost  reporting  periods  beginning  on 
or  after  July  1, 1979.  costs  of  malpractice 
insiu'ance  premiums  and  self-insurance 
fund  contributions  must  be  separately 
accumulated  and  directly  apportioned  t6 
Medicare.  The  apportionment  must  be 
based  on  the  dollar  ratio  of  the 
provider's  Medicare  paid  malpractice 
losses  to  its  total  paid  malpractice 
losses  for  the  current  cost  reporting 
period  and  the  preceding  4-year  period. 
If  a  provider  has  no  malpractice  loss 
experience  for  the  5-year  period,  the 
costs  of  malpractice  insurance  premiums 
of  self-insurance  fund  contributions 
must  be  apportioned  to  Medicare  based 
on  the  national  ratio  of  malpractice 
awards  paid  to  Medicare  beneficiaries 
to  malpractice  awards  paid  to  all 
patients.  Hie  Health  Care  Financing 
Administration  will  calculate  this  ratio 
periodically  based  on  the  most  recent 
departmental  closed  claim  study. 


If  a  provider  pays  rilowable 
uniMored  raalpractioe  losses  incorred 
by  Medicare  beneficiaries,  either 
through  afiowaUe  dedectible  or 
coinsurance  provisions,  or  as  a  result  of 
an  award  in  excess  of  reasonable 
coverage  limits,  or  as  a  governmental 
provider,  sndi  losses  ai^  rriated  (firect 
costs  must  be  directly  assigned  to 
Medicare  for  reimbursement 

(iii)  Exception:  Indirect  cost  of  private 
rooms.  For  cost  rqiorting  periods 
starting  on  or  after  October  1. 1982,  the 
additional  cost  of  furnishing  services  in 
private  room  accommodations  is 
apportioned  to  Medicare  only  when 
these  accommodations  are  furnished  to 
program  beneficiaries,  and  are 
medically  necessary.  To  determine 
routine  service  cost  applicable  to 
beneficiaries, 

(A)  Multiply  the  average  cost  per  diem 
(as  defined  in  paragraph  (d)(7)(ii)  of  this 
section)  by  the  total  number  of  Medicare 
patient  days  (including  private  room 
days  %vhether  or  not  medically 
necessary). 

(B)  Add  the  product  of  the  average  per 
diem  private  room  cost  differential  (as 
defined  in  paragraph  (d)(ll)  of  this 
section)  and  the  number  of  medically 
necessary  private  room  days  used  by 
beneficiaries. 

(C)  The  dajrs  in  paragraphs  (b)(ih')  (AJ 
and  (B)  of  Oiis  section  do  not  include 
private  rooms  furnished  for  SNF  type 
and  ICF  services  under  the  svrring  bed 
provision. 

3.  42  CFR  405.452(d)  is  amended  by 
revising  paragraph  (7)  and  adding  a  new 
paragraph  (11)  to  read  as  follows: 
•        •        •        •        • 

(d)  Definitions.  *  *  * 

(7)  A  verage  cost  per  diem  for  general 
routine  services — (i)  Average  cost  per 
diem  for  routine  services:  for  cost 
reporting  periods  beginning  before 
October  1,  1982.  The  average  cost  per 
diem  for  general  routine  services  for  cost 
reporting  periods  beginning  before 
October  1.  1982.  means  the  amount 
computed  by  dividing  the  total  allowable 
inpatient  cost  for  routine  services 
(excluding  the  cost  of  services  provided 
in  intensive  care  units,  coronary  care 
units,  and  other  intensive  care  type 
inpatient  hospital  units  as  well  as 
nursery  costs)  by  the  total  number  of 
inpatient  days  of  care  (excluding  days  of 
care  in  intensive  care  units,  coronary 
care  units,  and  other  intensive  care  type 
inpatient  hospital  units  and  newborn 
days)  rendered  by  the  provider  in  the 
accounting  period. 

(ii)  /4  verage  cost  per  diem  for  general 
routine  services:  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982.  The  average  cost  per  diem  for 
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general  routine  services  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1982,  subject  to  the 
provisions  on  swing  bed  hospitals, 
means  the  average  cost  of  general 
routine  services  net  of  the  private  room 
cost  differential.  The  average  cost  per 
diem  is  computed  by  the  following 
methodology: 

(A)  Determine  the  total  private  room 
cost  differential  by  multiplying  the 
average  per  diem  cost  differential 
determined  in  paragraph  (d)(ll)  of  this 
section  by  the  total  number  of  private 
room  patient  days. 

(B)  Determine  the  total  inpatient 
general  routine  service  costs  net  of  the 
total  private  room  cost  differential  by 
subtracting  the  total  private  room  cost 
differential  determined  in  paragraph 
(d](7](ii](A]  from  total  inpatient  general 
routine  service  costs. 

(C)  Determine  the  average  cost  per 
diem  by  dividing  the  total  inpatient 
general  routine  service  cost  net  of 
private  room  cost  differential 
determined  in  paragraph  (d)(7)(ii)(B]  by 
all  inpatient  general  routine  days, 
including  total  private  room  days.  *  *  * 

(11)  Average  per  diem  private  room 
cost  differential,  [i]  Average  per  diem 
private  room  cost  differential  means  the 
difference  in  the  average  per  diem  cost 
of  furnishing  routine  services  in  a 
private  room  and  in  a  semi-private 
room.  (This  differential  is  not  applicable 
to  hospital  intensive  care  type  units.) 

(ii)  To  compute  the  average  per  diem 
private  room  cost  differential: 

(A)  Determine  the  average  per  diem 
private  room  charge  differential  by 
subtracting  the  average  per  diem  charge 


for  all  semi-private  room 
accommodations  from  the  average  per 
diem  charge  for  all  private  room 
accommodations.  The  average  per  diem 
charge  for  private  room 
accommodations  is  determined  by 
dividing  the  total  charges  for  private 
room  accommodations  by  the  total 
number  of  days  of  care  furnished  in 
private  room  accommodations.  The 
average  per  diem  charge  for  semi- 
private  accommodations  is  determined 
by  dividing  the  total  charges  for  semi- 
private  room  accommodations  by  the 
total  number  of  days  of  care  furnished  in 
semi-private  accommodations. 

(B)  Determine  the  inpatient  general 
routine  cost/charge  ratio  by  dividing 
total  inpatient  general  routine  service 
cost  by  the  total  inpatient  general 
routine  service  charges. 

(C)  Determine  the  average  per  diem 
private  room  cost  differential  by 
multiplying  the  average  per  diem  private 
room  charge  differential  determined  in 
paragraph  (d)(ll)(ii)(A)  by  the  ratio 
determined  in  paragraph  (d)(ll](ii](B). 

3. 42  CFR  405.452(e)(2)  is  amended  by 
adding  new  paragraph  (ill),  to  read  as 
follows: 


HospttalE 


(e)  Application.  *  *  * 

[2]  Departmental  method.  *  *  * 

(iii)  For  cost  reporting  periods 

beginning  on  or  after  October  1, 1982. 

The  following  illustrates  how 

apportionment  based  on  an  average  cost 

per  diem  for  general  routine  services  is 

determined. 
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(Catalog  of  Domestic  Assistance  Program  No. 
13.773  Medicare — Hospital  Insurance) 

Dated:  September  13, 1962. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  17, 1962. 
Richard  S.  Scfawaikar, 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  2740  and  2910 

Recreation  and  Public  Purposes  Act 
Conveyances;  Amendments  to  the 
Recreation  and  Public  Purposes  Act 
Reguiations 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 

summary:  The  Recreation  and  Public 
Purposes  Act,  as  amended,  provides  the 
major  avenue  through  which  public  land 
are  transferred,  by  conveyance  or  lease, 
to  the  States  or  their  political 
subdivisions  and  to  nonproflt 
corporations  and  associations.  The  Act 
provides  procedures  for  lands  transfer 
for  recreational  and  public  purpose  uses. 
This  proposed  rulemaking  would  make  a 
nimiber  of  amendments  in  the  existing 
regulations  to  facilitate  acquisition  of 
public  lands  by  States,  State 
instrumentalities  and  subdivisions, 
including  counties  and  municipalities, 
for  recreational  or  public  purposes.  This 
proposed  rulemaking  would  not  affect 
the  procedures  as  they  relate  to 
nonproflt  associations. 
DATE:  Comments  by  November  29, 1982. 
AODflESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  1800  C  Street.  NW, 
Washington,  DX:.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
lohn  Mezes,  (202)  343-6693 

or 
Robert  C.  Bruce,  (202)  343-6735. 
SUPPt^MENTARY  INFORMATION:  This 

proposed  rulemaking  would  make  a 
number  of  changes  in  the  Bureau  of 
Land  Management's  policy,  as  well  as 
the  application  and  procedural 
requirements,  for  disposal  of  public 
lands  for  recreation  and  public  purposes 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.).  All  of  the  changes 
%vill  facilitate  the  processing  of 
applications  and  expedite  the 
application  process. 

A  major  change  that  would  be  made 
by  the  proposed  rulemaking  involves 
revision  in  the  system  of  filing  of 
petition-applications  by  applicants  and 
the  administrative  review  by  the  Bureau 
of  Land  Management  of  the 
applications.  The  revised  system  would 
utilize  a  notice  of  realty  action  decision 


document  as  the  classification  decision 
required  by  the  Act.  Use  of  the  notice  of 
realty  action  process  will  provide  for 
consistency  with  the  same  procedural 
system  currently  used  by  the  Bureau  on 
other  types  of  pubhc  lands  pn^irasals 
and  applications  for  land  disposal  and 
use  authorizations. 

Another  change  would  place  in  the 
regulations  a  recommendation  that 
potential  applicants  discuss  acquisition 
proposals  with  the  Bureau  of  Land 
Management  in  advance  of  the  filing  of 
a  formal  application.  This  preapplication 
process,  which  has  worked  well  in  other 
land  disposal  or  use  situations,  would 
allow  the  Bureau  to  outline  the  type  of 
information  and  background  detail 
needed  from  applicants  prior  to  the 
filing  of  an  application  and  thereby 
speed  the  processing  of  the  application, 
once  it  is  Hied. 

Another  change  would  enable 
immediate  conveyance  of  tide  to  lands 
to  local  governments  for  sanitary  landfill 
purposes.  Existing  policy  requires  that 
lands  for  landfill  purposes  be  leased  for 
a  number  of  years  before  title  can  be 
conveyed. 

The  proposed  rulemaking  would  also 
add  a  number  of  miscellaneous  changes 
that  are  for  clarification  as  well  as 
changes  in  policy  that  have  been  part  of 
Bureau  of  Land  Management 
administrative  practice  for  years  but 
have  not  been  included  in  the 
regulations. 

The  principal  author  of  this  proposed 
rulemaking  is  John  Mezes,  Division  of 
Lands.  Bureau  of  Land  Managemmt, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
e^ect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibiiity 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  made  by  the  proposed 
rulemaking  will  expedite  the  processing 
of  applications  for  disposal  of  pubhc 
lands  under  the  Recreation  and  Public 
Purposes  Act  to  governmental  and 
nonprofit  entities,  both  large  and  snail. 
The  effect  of  the  changes  will  be 
beneficial  to  all  participants  in  th^ 
pro-am,  but  will  not  increase  m 


decrease  the  overall  benefits  of  the 
program. 

The  information  collection 
requirements  contained  in  these 
amendments  to  43  CFR  Parts  2740  and 
2910  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
.as  required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

List  of  Subjecto 

43  CFR  Part  2740 

Intergovemment  relations.  Public 
lands — sales.  Recreation. 

43  CFR  Part  2910 

Airports,  Alaska,  Mines,  Pubhc  lands. 
Recreation  areas.  Waste  treatment  and 
disposal. 

Under  the  authority  of  the  Act  of  ]une 
14, 1926,  as  amended  (43  U.S.C.  869  et 
seq.),  and  sections  211  and  212  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1721),  it  is 
proposed  to  amend  Subparts  2740,  2741 
and  2742  of  Part  2740  and  Subpart  2912 
of  Part  2910,  Subchapter  B,  Chapter  II  (rf 
Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  2740— RECREATION  AND 
PUBLIC  PURPOSES  ACT 

1.  Section  2740.0-5  is  amended  by 
adding  a  new  paragraph  (d)  to  read: 

9274(U)-5    [Amended]. 

*        •        *        •        * 

(d)  'Pubhc  purpose*  means  a  use  in 
which  the  pubhc  has  an  interest 
affecting  the  health,  safety,  morals  and 
welfare  of  the  general  public,  but  does 
not  include  uses  for  habitation, 
cultivation,  trade  or  manufacturing. 

2.  Section  2740.0-6  is  amended  by 
adding  new  paragraphs  (c),  (d)  and  (e)  to 
read: 

12740.0-6    [Amendedl. 


(c)  Conveyances  of  Federally  owned 
and  reserved  mineral  interests  under  the 
provisions  of  section  209  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  (43  U.S.C.  1719)  on  lands  conveyed 
under  the  act  shall  not  be  made. 

(d)  Conveyances  shall  not  be  made  for 
uses  which  can  be  more  appropriately 
authorized  under  existing  authorities 
other  than  the  act  or  where  the  long- 
term  recreation  or  public  purposes  use 
can  be  authorized  without  a  plan  of 
development  or  physical  development  of 
the  lands. 

(e)  Non-Federal  lands  that  have  been 
acquired  through  exchange  procedures 
(See  43  CFR  Part  2200]  and  which  are 
pubUc  lands  may  not  be  transferred 
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from  public  ownership  by  use  of  the 
authority  in  this  part  If  the  lands  meet 
the  disposal  criteria  of  public  interest 
determination  requirements  contained  in 
sections  203  and/or  206  of  the  Federal 
Land  Policy  and  Management  Act,  they 
may  be  disposed  of  under  the  appUcable 
provisions  of  that  Act. 
2.  Subpart  2741  is  amended  by: 
a.  Inserting  a  new  S  2741.3  to  read: 

§  274 1 J    Preapplication  consultation. 

(a)  Potential  applicants  should  contact 
the  appropriate  District  Office  of  the 
Bureau  of  Land  Management  well  in 
advance  of  the  anticipated  submission 
of  an  application.  Early  consultation  is 
needed  to  familiarize  a  potential 
applicant  with  management 
responsibilities  and  terms  and 
conditions  which  may  be  required  in  a 
lease  or  patent. 

(b)  Any  information  furnished  by  the 
applicant  in  connection  with 
preapplication  activity  or  use.  which  he/ 
she  requests  not  be  disclosed,  shall  be 
protected  to  the  extent  consistent  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552). 

(c)  Dependent  upon  the  magnitude 
and/or  public  interest  associated  with 
the  proposed  use,  various  investigations, 
studies,  analyses,  public  meetings  and 
negotiations  may  be  required  of  the 
applicant  prior  to  the  submission  of  the 
application.  Where  a  determination  is 
made  that  studies  and  analyses  are 
required,  the  authorized  officer  shall 
inform  the  potential  applicant  of  these 
requirements. 

(d)  The  potential  applicant  may  be 
permitted  to  go  upon  the  public  lands  td 
perform  casual  acts  related  to  data 
collection  necessary  for  development  of 
an  acceptable  plan  of  development  as 
required  in  S  2741.4(b)  of  this  title.  These 
casual  acts  include,  but  are  not  limited 
to: 

(1)  vehicle  use  on  existing  roads; 

(2)  sampling; 

(3)  surveys  required  for  siting  of 
structures  or  other  improvements;  and. 

(4)  other  activities  which  do  not 
unduly  disturb  surface  resources.  If, 
however,  the  authorized  officer 
determines  that  appreciable  impacts  to 
surface  resources  may  occur,  he/she 
may  require  the  potential  applicant  to 
obtain  a  land  use  authorization  permit 
with  appropriate  terms  and  conditions 
under  the  provision  of  part  2920  of  this 
title. 

S  2741 J    RedMignated  at  §  2741.4  and 


(c)  Each  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $100. 

§2741.4    Redesignated  as  S  2741.5  and 
amended.  ^ 

c.  Redesignated  S  2741.4  as  §  2741.5 
and  amending  it  by: 

1.  Amending  paragraph  (f)  by 
removing  all  after  the  first  sentence;  and 

2.  Revising  paragraphs  (h)  and  (i)  to 
read: 


b.  Redesignating  §  2741.3  as  §2741.4 
and  amending  it  by  adding  a  new 
paragraph  (c)  to  read: 


(h)(1)  A  notice  of  realty  action 
classifying  public  lands  as  suitable  or 
unsuitable  for  sale  or  lease  under  the  act 
shall  be  issued,  published  and  sent  to 
parties  of  interest  by  the  authorized 
officer,  including  but  not  limited  to, 
adjoining  landowners  and  current  or 
past  land  users,  when  a  determination  is 
made  that  such  public  lands  are  suitable 
or  unsuitable  for  sale  or  lease  under  the 
act.  The  notice  shall  also  segregate  the 
lands  &om  other  appropriations, 
including  locations  under  the  mining 
laws,  except  as  provided  in  the  notice  or 
amendment  thereto.  If  no  application  is 
filed  within  12  months  after  the  issuance 
of  the  notice,  the  segregation  shall  be 
automatically  vacated  and  the  public 
lands  returned  to  their  former  status. 

(2)  The  notice  shall  include  the  use 
proposed  for  the  public  lands  and  shall 
specify  whether  the  public  lands  are  to 
be  sold  or  leased.  A  notice  of  realty 
action  is  not  a  specific  action 
implementing  a  resource  management 
plan  or  amendment. 

(3)  The  notice  of  realty  action  shall  be 
published  once  in  the  Federal  Register 
and  once  a  week  for  3  weeks  thereafter 
in  a  newspaper  of  general  circulation  in 
the  vicinity  of  the  public  lands  included 
in  the  application  submitted  under  the 
act  and  the  regulations. 

"(i)  Patents  or  leases  with  option  to 
patent  may  be  issued  for  sanitary 
landfill  purposes.  Such  requests, 
however,  shall  be  based  on  ultimate  use 
of  the  lands  after  completion  of  landfill 
activities  and  for  uses  which  comply 
with  the  intent  of  the  act  and  then  in 
accordance  with  the  approved 
development  plan.  Where  the  ultimate 
use  of  the  lands  is  proposed  to  be  for 
non-recreational  or  non-public  purposes, 
such  patent  request  shall  be  considered 
as  a  proposal  to  purchase  the  lands 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act.  Such  sales 
shall  be  made  at  a  price  not  less  than 
their  current  fair  market  value  at  the 
time  of  purchase.  Procedures  covering 
such  sales  are  contained  in  part  2710  of 
this  Utle.: 


S  2741 J    Redeelgnatad  a>  8  2741A 
e.  Redesignated  §  2741.5  as  §  2741.6: 

§27414    Redesignated  as  §2741.7  and 


f.  Renumbering  §  2741.6  as  §  2741.7 
and  amending  it  by  adding  to  paragraph 
(d)  a  sentence  to  read  "Where  such 
reserved  minerals  are  subject  to 
disposition  under  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  and  supplemented  (30  U.S.C.    , 
181  et  seq.).  the  Materials  Act  of  July  31. 
1947,  as  amended  (30  U.S.C.  601  et  seq.) 
and  the  Geothermal  Stream  Act  of  1970 
(30  U.S.C.  1001  et  seq).  the  regulations 
contained  in  Subchapter  C  of  this  title 
shall  be  utilized."; 

§2741.7    Redesignated  as  §  2741J 

g.  Redesignated  §  2741.7  as  §  2741.8: 
and 

§2741.8    Redesignated  as  §  2741.9. 
h.  Redesignated  §  2741.8  as  §  2741.9. 

3.  Subpart  2742  is  amended  by: 

a.  Inserting  a  new  §  2741.1  to  read: 

§  2742.1    Lands  subject  to  disposition. 

Omitted  lands  and  unsurveyed  islands 
may  be  conveyed  to  States  and  their 
local  political  subdivisions  under  the 
provisions  of  section  211  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1721). 

§§  2742.1  througt)  2742.4    Redesignated  as 
§§  2742.2  tttrougti  2742.S. 

b.  Redesignating  existing  §  §  2742.1 
through  2742.4  as  SS  2742.2  through 
2742.5. 

PART291&-4.EASES 

4.  Subpart  2912  is  amended  by: 

a.  Amending  §  2912.1-1  by  adding  a 
new  paragraph  (h)  to  read: 

§2912.1-1    (Amendedl. 


(h)  Public  lands  included  in  a  mining 
claim  upon  which  a  validity 
determination  has  not  been  made  may 
be  leased  under  the  provisions  of  the 
act.  Leases  issued  under  the  act  shall 
contain  a  provision  that  the  lease  is 
subject  to  all  valid  existing  rights, 
including  mining  claims.  Acceptance  of 
a  lease  subject  to  valid  existing  rights  is 
the  responsiblity  of  the  applicant.: 

b.  Revising  §  2912.4-1  to  read: 

§2912.4-1    Requirement 

Compliance  with  all  applicable 
regulations  and  guidelines  regarding 
solid  waste  management  or  disposal  is 
required  under  a  lease  issued  for 
purposes  involving  disposal  of  solid 
waste.;  and 
d.  Revising  §  2912.4-2  to  read: 
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§2912>-2 

(a)  AH  new  leases  shall  contain 
stipulations  requiring  compliance  with 
existing  regulations  and  guidelines  on 
the  subject  of  solid  waste  management 
and  disposal.  The  authorized  officer 
shall  require  that  leases  and  respective 
plans  of  development  and  management 
already  in  existence  without  such 
specific  stipulations  shall  be  amended  to 
require  compliance  with  the  regulations 
and  guidelines  on  solid  waste 
management  and  disposal.  In  all  cases. 


the  lease  shall  sti]iulate  that  failuee  to 
comply  with  the  regulations  and 
guidelines  oa  solid  waste  management 
and  disposal  shall  constitute  sufficient 
grounds  for  cancellation  of  the  lease. 

(b)  Lease  applications  shall  include  in 
the  plan  of  development  and 
management  a  detailed  description  of 
the  methods  and  procedures  that  will  be 
employed  to  achieve  compliance  with 
existing  regulations  and  guidelines  on 
solid  waste  management  and  disposal. 
The  regulations  and  guidelines  dehneate 


minimum  standards  of  performance  that 
shall  be  followed.  The  recommended 
methods  and  procedures  in  die 
guidelines  are  means  whereby 
requirements  may  be  met  Alternate 
methods  and  procedures  may  be  used  ia 
meeting  the  requirements  when 
approved  by  the  authorized  ofiicei. 

Dated:  August  30. 1982. 
Gamy  E.  Caiiutbsis, 
Assistant  Secretary  of  the  Interior. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  403 
[OGC-FRL  2181-2] 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources 

agency:  Environmental  I>rotection 

Agency. 

ACnow:  Final  rule. 

summary:  On  January  28, 1981.  the 
Environmental  Protection  Agency 
promulgated  amendments  to  the  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources  (46  FR  9404-9460).  On 
March  27, 1981.  the  effective  date  of 
these  amendments  was  indeHnitely 
postponed,  in  order  to  enable  the 
Agency  to  conduct  a  Regulatory  Impact 
Analysis  under  Executive  Order  12291 
(46  FR  19936,  April  2, 1981).  On  January 
31, 1982,  pursuant  to  a  rulemaking 
commenced  by  the  Agency  on  October 
13, 1981  (46  FR  50502-50503),  all  but  four 
of  the  amendments  were  put  into  effect 
(47  FR  4518,  February  1, 1982).  On  July  8. 
1982,  the  United  States  Coiul  of  Appeals 
for  the  Third  Circuit  issued  an  opinion 
finding  that  the  Agency's  original 
indefinite  deferral  of  the  amendments  to 
the  general  pretreatment  regulations 
conrtavened  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act.  To  remedy  this  violation, 
the  Court  directed  the  Agency  to 
retroactively  reinstate  all  of  die 
amendments,  effective  March  30, 1981. 
By  today's  notice,  the  Agency  is 
complying  with  the  Court's  order  and 
reinstating  all  of  the  amendments  as  of 
March  30, 1981. 

DATES:  The  effective  date  of  die 
amendments  to  the  general  pretreatment 
regulations  originally  promulgated  on 
January  28. 1981,  is  March  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Diamond,  Environmental  Protection 
Agency.  Permits  Division  (EN-336),  401 
M  Street.  S.W.,  Washington,  D.C.  20460. 
(202)  426-4793. 
SUPPI^MENTARY  INFORMATION: 

/.  Background 

On  June  26, 1978.  the  Environmental 
Protection  Agency  (EPA)  promulgated 
the  General  Pretreatment  Regulations 
establishing  mechanisms  and 
procedures  for  controlling  the 
introduction  of  wastes  from  industry 
and  other  non-domestic  sources  into 
publicly-owned  treatment  works 
(POTWs)  (43  FR  27736-27773).  Following 
promulgation,  several  parties  brought 
actions  in  Federal  court  challenging 
these  regulations.  On  January  28, 1981, 


pursuant  to  the  terms  of  a  settlement 
agreement  entered  into  by  some  of  the 
parties,  EPA  promulgated  amendments 
to  the  1978  regulations  (46  FR  9404- 
9460).  These  amendments  were 
originally  scheduled  to  take  effect  on 
March  13, 1981.  Their  effective  date  was 
temporarily  deferred  until  March  30, 
1981  under  the  President's  Memorandum 
of  January  29. 1981  (46  FR  11972. 
February  12. 1981).  On  March  27. 1981, 
EPA  indefinitely  postponed  the 
amendments'  effective  date  to  enable  it 
to  conduct  a  Regulatory  Impact  Analysis 
of  the  general  pretreatment  program 
under  Executive  Order  12291.  EPA 
published  a  notice  in  the  Federal 
Register  to  this  effect  on  April  2, 1981  (46 
FR  19936). 

Subsequent  to  EPA's  indeffnite  deferral 
ot  the  effective  date  of  the  general 
pretreatment  amendments,  a  suit  was 
brought  by  the  Natural  Resources 
Defense  Council  (NRDC)  in  die  United 
States  Court  of  Appeals  for  the  Third 
Circuit  challenging  EPA's  deferral  of  the 
general  pretreatment  amendments 
without  notice  and  comment  [NRDC  v. 
EPA.  No.  81-2068).  On  October  13, 1981, 
while  this  suit  was  pending,  EPA 
announced  that  it  was  terminating  the 
indeffnite  deferral  of  the  amendments, 
making  them  effective  January  31. 1982 
(46  FR  50502).  In  a  separate  action  also 
taken  on  October  13,  the  Agency 
initiated  a  rulemaking  and  invited  public 
comment  on  the  issue  of  whether  the 
effective  date  of  all  or  specific  portions 
of  the  amendments  should  be  further 
postponed  (46  FR  50503).  After 
evaluating  the  comments  received  in 
response  to  the  October  13  proposal, 
EPA.  on  February  1. 1982,  announced' 
that  it  was  deferring  the  effective  date  of 
four  of  the  amendments  pending  further 
analysis  but  that  the  remaining 
amendments  would  go  into  effect  (47  FR 
4518).  The  four  amendments  which 
continued  to  be  deferred  were  the 
combined  watestream  formula 
(S403.e(e)).  the  removal  credits  section 
(5  403.7)  and  the  definitions  of  "pass 
through"  (8  403(n))  and  "interference" 
(5403.3(i)). 

On  July  8, 1982.  die  United  States 
Court  of  Appeals  issued  its  opinion  in 
the  NRDC  suit,  finding  diat  EPA's  March 
27, 1981  deferral  of  the  amendments  to 
the  general  pretreatment  regulations 
violated  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act.  To  remedy  this 
procedural  violation,  the  Court  directed 
EPA  to  retroactively  reinstate  all  of  the 
amendments  as  of  March  30, 1981, 
including  the  four  amendments  which 
EPA  further  deferred  on  February  1, 
1982.  At  the  same  time,  the  court  noted 
that  its  decision  did  not  "forestall  future 


agency  action  with  regard  to  the  four 
amendments,  provided  such  action  is 
taken  in  compUance  with  the 
Administrative  Procedure  Act" 

Pursuant  to  the  Court's  direction,  EPA 
is  hereby  reinstating  all  of  the 
amendments  to  the  general  pretreatment 
regulations,  effective  March  30, 1981. 
The  Agency  is  continuing,  however,  to 
deliberate  on  what  future  steps  might  be 
appropriate  with  respect  to  these 
amendments. 

One  of  the  amendments  which  EPA 
continued  to  defer  on  February  1, 1982, 
but  which  is  being  put  into  effect  by 
today's  action  is  the  combined 
wastestream  formula.  This  formula 
triggers  the  three  year  compliance 
deadline  for  integrated  facilities  under 
the  electroplating  pretreatment 
standards  (see,  40  CFR  413.01).  As  a 
result  of  today'  action,  these  faciUties 
will  have  three  years  from  the  combined 
wastestream  formula's  March  30, 1981 
effective  date,  or  untU  March  30, 1984,  to 
comply  with  the  electroplating 
pretreatment  standards.  Also  as  a  result 
of  today's  action,  the  time  allotted  for 
integrated  faciUties  to  submit  baseline 
reports  (S  403.12(b)),  fundamentally 
different  factors  variance  requests 
(§403.13)  and  category  determination 
requests  (§403.6)  will  begin  to  run.  These 
facilities  will  have  six  months  from 
today's  date  to  submit  baseline  reports 
and  fundamentally  different  factors 
variance  requests  and  sixty  days  from 
today's  date  to  submit  category 
determination  requests. 

Today's  reinstatement  of  the 
amendments  to  the  general  pretreatment 
regulations  is  being  done  to  rectify  past 
failure  to  provide  notice  and  comment 
and  is  dictated  by  court  order.  Thus, 
there  is  "good  cause"  to  dispense  with 
notice  and  comment  prior  to  the 
reinstatement.  See  American  Federation 
of  Government  Employees,  AFL-CIO,  v. 
Block.  655  F.2d  1153  (D.C.  Cir.  1981). 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  pubUc 
inspection  through  contacting  the  person 
listed  in  the  front  of  this  notice.  EPA  is 
presently  in  the  process  of  completing  a 
regulatory  impact  analysis  of  the  general 
pretreatment  program,  of  which  these 
amendments  are  part 

OMB  has  approved  the  following 
information  collection  requirements 
under  the  provisions  of  the  Paperwoiic 
Reduction  Act  of  1980, 44  U.S.a  3501  et 
seq.  These  requirements  have  been 
assigned  the  following  control  numbers. 
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40  CFn  ia«i ..._ 


40CFR< 

40  cm  4oa7„ 


J' 

140^4... 


TW» 


40  Cffl  40a7._ 
40  CFR  40a9„ 

40CFn4oaio. 

40CFR4P3112. 

40CFR40ai2.. 

40  CFD  403.12  _ 

40  CFR  403.  ta  _ 
40  CFR  403.12.. 

40  CFR  403.12  _ 

40  CFR  403.12 .. 

40  CFR  403.13 .. 

40  CFR  403.16 .. 


by  PuMoly  Owned 
Traalmani  Mtortia  of  New  or 
■neraanad  Poauant  Inkoduo- 
ion. 

Category  Determinatioo  Report.. 

nernoval  CredM  Approval  Re- 


Removal  CredN  SeN^tonNoring 

Report 
POTW    Pretreatmert   Progrwn 

Approval  Request 
Slate     Prelreetmenl 

Approval  Request 
InduaWal  SeH-MonNortng 

Report 
POTW    Compliance    SOiaduto 


tnduatrial    Prekealers    Ccmpl- 
anca  Sctwduto  Repcftt. 


induaMal  Preiraatera  Skig  Load 
NoUficaliun 

POTW  Maintenance  o(  Monitor- 
ing Reconta. 

induaMal  Pieneateit  Complt- 
ance  Attairwrnm  Report 

Fundanwnlaly  Different  Fac- 
tors Vaiiance  Requnts. 

Net/Gross  Request  Credit  tor 
Inlaka  Water  PolMioa 


CMB 

Na 

2040- 


0010 

0015 
0020 

0026 

OOM 

0019 

0024 

OOtS 

0014 

0012 
0023 

0022 

0011 

0017 

001S 


List  of  Sidijects  in  40  CFR  403 

Confidential  business  information, 
Reporting  and  recordkeeping 
requirement.  Waste  treatment  and 
disposal.  Water  pollution  control. 

Doted:  September  21, 1982. 
Anne  M.  Goraudi. 
Administrator. 
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Department  of  the 
Interior 


Mineral  Management  Service 


Central  and  Western  Gulf  of  Mexico 
Outer  Continental  Shelf  Sales  Nos.  81 
and  84;  Call  for  Information  for  Oil  and 
Gas  Leasing 
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SALE  NO.  84 

WESTERN  GULF  OP  MEXICO 

U.S.  DCFARTMCNT  Or  THE  INTritlOK/MINtRALS  MANACEMENI  SERVICE 
CULI'  Of  MEKtCOOCS  MOKW 


KMtMM  Cv.sr 


I  Planning  Araa  Boundary 


*Enllr«  Araa  Oafinad  by  MMS  hat 
Potantial  tor  OH  and  Oat  Raaourcaa 
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Part  VI 


Environmental 
Protection  Agency 

General  Pretreatment  Regulations  for 
New  and  Existing  Sources;  Removal 
Credits 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  403 

[WH-FRL-21S2-71 

General  Pretreatment  Regulations  for 
New  and  Existing  Sources— Removal 
Credits 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  June  26, 1978.  the 
Environmental  Protection  Agency 
("EPA")  promulgated  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources  (43  FR  27736-27773). 
On  January  28, 1981,  in  settlement  of 
various  suits  challenging  these 
regulations.  EPA  promulgated 
amendments  to  the  1978  regulations  (46  . 
FR  9104-9460).  These  amendments  were 
originally  scheduled  to  take  effect  on 
March  13. 1981.  Their  effective  date  was 
indeHnitely  postponed,  however,  to 
permit  EPA  to  conduct  a  Regulatory 
Impact  Analysis  of  the  general 
pretreatment  program  under  Executive 
Order  12291  (46  FR  19936,  April  2. 1981). 
On  January  31, 1982,  all  but  four  of  the 
amendments  were  put  into  effect  (46  FR 
50502-50503.  October  13, 1981;  47  FR 
4518.  February  1. 1982).  One  of  the 
amendments  which  continued  to  be 
deferred  was  the  removal  credits 
section.  On  July  8, 1982.  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit  directed  EPA  to  reinstate  all  of 
the  amendments  to  the  general 
pretreatment  regulations,  including  the 
removal  credits  section. 

EPA  is  today  proposing  revisions  to 
the  removal  credits  section  of  the 
general  pretreatment  regulations  to 
make  that  section  simpler  and  nuJte 
workable. 

DATC  Comments  must  be  submitted  on 
or  before  November  29, 1982. 

ADORESSCS:  Comments  should  be 
addressed  to:  Bill  Diamond, 
Environmental  Protection  Agency, 
Permits  Division  (EN-336),  Room  3220, 
401  M  Street.  SW.  Washington,  D.C. 
20460,  (202)  426^793. 

The  record  supporting  this  proposal 
will  be  made  available  for  inspection 
through  contactijig  Bill  Diamond. 

TOR  nmTNER  INFORMATION  CONTACT. 

Bill  Diamond,  Environmental  Protection 
Agency,  Permits  Division  (EN-336),  401 
M  Street  SW,  Washington,  D.C.  20460. 
(202)  428-4793. 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction  and  Background 

On  June  26, 1978,  the  Environmental 
Protection  Agency  ("EPA")  promulgated 
general  pretreatment  regulations  which 
established  procedures  for  controUing 
the  introduction  of  wastes  from  industry 
and  other  non-domesdc  sources  into 
publicly  owned  treatment  works 
[POTWs]  (43  FR  27736-27773). 

Following  the  promulgation  of  the 
general  pretreatment  regulations  in  1978. 
several  parties  brought  actions  in 
Federal  court  challenging  various 
aspects  of  the  regulations.  On  October 
29, 1979,  pursuant  to  the  terms  of  a 
settlement  agreement  entered  into  by 
some  of  the  parties,  EPA  published 
proposed  amendments  to  the  general 
pretreatment  regulations.  These 
amendments  were  fmahzed  on  January 
28, 1981  (46  FR  9404-9460).  On  March  27, 
1981,  EPA  indefinitely  postponed  the 
ei^ective  date  of  the  1981  amendments  in 
order  to  enable  the  Agency  to  conduct  a 
Regulatory  Impact  Analysis  (RIA)  of  the 
general  pretreatment  program  under 
Executive  Order  12291  (46  FR  19936, 
April  2, 1981).  On  October  13, 1981.  EPA 
terminated  the  indefinite  postponement 
of  the  January  1981  amendments  and 
estabhshed  January  31, 1982  as  their 
effective  date  (46  FR  50502).  On  the 
same  day,  EPA  invited  comment  on  a 
proposal  that  the  effective  date  of  the 
amendments  be  further  postponed  (46 
FR  50503).  Most  of  the  1981  amendments 
were  allowed  to  go  into  effect  on 
January  31, 1982.  However,  a  few  gf  the 
amendments,  including  the  removal 
credits  provisions,  were  further 
postponed  (47  FR  4518,  February  1. 
1982).  On  July  8, 1982.  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
directed  EPA  to  reinstate,  effective 
March  30, 1981,  all  of  the  amendments  to 
the  general  pretreatment  regulations, 
including  the  removal  credits  section. 

An  important  part  of  the  June  1978 
general  pretreatment  regulations  and  the 
January  1981  amendments  was  the 
section  governing  removal  credits 
(Section  403.7).  That  section  was 
designed  to  implement  a  1977 
amendment  to  section  307(b)(1)  of  the 
Clean  Water  Act.  which  allows  a  POTW 
to  provide  industrial  users  with  a 
"credit"  (in  the  form  of  reduced 
pretreatment  requirements)  for  the  toxic 
pollutants  removed  by  the  POTW. 
Industrial  Users  which  qualify  for  such  a 
"credit"  are  allowed  to  discharge  larger 
quantities  of  toxic  pollutants  to  the 
POTW.  The  removal  credits  section 
established  the  conditions  under  which 
POTWs  could  obtain  approval  to  award 
removal  credits  and  provided  the  means 
by  which  these  removal  credits  should 
be  determined. 


Notwithstanding  an  attempted 
streamlining  in  the  January,  1981 
amendments,  the  §  403.7  removal  credits 
section  has  been  criticized  as  being  so 
burdensome  and  unwieldy  as  to 
discourage  POTWs  from  applying  for 
and  obtaining  authorization  to  grant 
removal  credits.  EPA  is  today  proposing 
further  modifications  to  the  removal 
credits  section  to  create  clearer  and 
more  workable  provisions. 

EPA  does  not  consider  today's 
proposal  to  be  inconsistent  with  the 
Regulatory  Impact  Analysis  process.  If, 
as  a  result  of  that  analysis,  the  direction 
of  the  pretreatment  program  changes, 
the  removal  credits  provision  can  be 
changed  accordingly. 

n.  Summary  of  Modifications 

Since  today's  proposal,  as  well  as 
previous  versions  of  the  removal  credits 
section,  are  a  direct  outgrowth  of 
statutory  requirements,  a  brief  review  of 
the  statutory  context  is  warranted.  The 
statutory  authority  for  removal  credits  is 
found  in  a  1977  amendment  to  Section 
307(b)(1)  of  the  Clean  Water  Act.  That 
section,  as  amended,  permits  a  POTW 
to  adjust  the  pretreatment  requirements 
for  sources  discharging  toxic  pollutants 
into  the  POTW  to  reflect  the  removal  of  , 
such  toxic  pollutants  by  the  POTW.  The  ' 
availability  of  such  an  adjustment,  or 
credit,  is  however,  subject  to  a  number 
of  conditions.  First  and  most  obviously, 
there  must  be  some  demonstrable 
removal  of  the  toxic  pollutant  by  the 
POTW.  A  second  requirement  is  that  the 
discharge  from  the  POTW  *****  not 
violate  that  effluent  limitaton  or 
standard  which  would  be  applicable  to 
(the  toxic  pollutant  removed  by  the 
POTW)  if  it  were  discharged  by  [the 
industrial  source]  other  than  through  a 
[POTW]."  A  third  requirement  is  tiiat 
the  removal  of  toxic  pollutants  by  the 
POTW  not  cause  the  POTW  to  violate 
sludge  use  or  disposal  requirements 
under  section  405  of  the  Act.  A  fourth 
requirement  is  that  the  POTW  develop  a 
local  compliance  program. 

These  statutory  requirements 
establish  the  essential  framework  for 
any  removal  credits  scheme.  At  a 
minimum,  such  a  scheme  must  contain 
some  means  of  calctdating  and 
demonstrating  consistent  removal, 
require  compliance  with  applicable 
sludge  requirements,  and  require 
development  of  a  local  compliance 
program.  In  addition,  it  must  establish 
procedures  for  obtaining  approval  to 
grant  removal  credits. 

The  revised  credit  section  proposed 
today  implements  this  basic  plan  in  a 
more  flexibile  manner  than  the  earUer 
removal  credits  sections.  By  far  the  most 
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important  change  is  the  provision  for 
"national  removal  rates."  The  revised 
section  provides  that  POTWs  which 
have  complied  with  secondary 
treatment  requirements,  or  are  within 
one  year  of  meeting  those  requirements, 
may  demonstrate  consistent  removal  by 
reliance  on  "national"  removal  rates 
developed  by  EPA.  rather  than  through 
collecting  data  on  their  individual 
removal  performances.  Another 
important  change  is  the  liberalization  of 
the  removal  demonstration  requirements 
for  POTWs  which  have  not  complied 
with  the  secondary  treatment 
limitations,  or  are  not  close  to  complying 
with  those  limitations.  These  POTWs 
must  still  demonstrate  consistent 
removal  by  sampling  their  actual 
individual  plant  performance,  as  was 
previously  required.  However,  these 
sampling  requirements  have  been  made 
more  flexible  by  permitting  the  POTWs 
to  use  historical  sampling  data  and  to 
utilize  sampling  schemes  other  than  the 
twelve  month  sampling  scheme 
generally  prescribed.  Other  important 
changes  are  the  elimination  of  the 
adjustment  for  combined  sewer 
overflows  and  the  simplication  of 
approval  procedures.  A  detailed 
description  of  these  changes  is  provided 
below. 

ni.  Description  of  Proposed 
Requirements 

Section  403.7(a)    Introduction 

This  introductory  section  sets  out  the 
"ground  rules"  under  which  POTWs  can 
obtain  authorization  to  give  removal 
credits.  Paragraph  (a)(2)  makes  it  clear 
that  the  POTW  has  complete  discretion 
in  deciding  whether  to  award  removal 
credits:  A  POTW  qualifying  for  removal 
credits  may  decline  to  give  removal 
credits  or  may  award  a  lower  removal 
credit  than  it  is  capable  of  giving. 
Paragraph  (a)(3)  outlines  the  five 
prerequisites  which  must  be  met  before 
POTWs  can  obtain  authorization  to  give 
removal  credits.  The  POTW  must  (1) 
submit  an  apphcation  or  certification  (2) 
demonstrate  consistent  removal  (3)  have 
an  approved  local  pretreatment  program 
(or  qualify  for  the  exception  to  this 
requirement)  (4)  meet  all  appUcable 
sludge  requirements  and  (5)  meet  any 
NPDES  permit  limitation  for  toxic 
pollutants  covered  by  the  proposed 
removal  credits.  These  conditions,  as 
discussed  above,  are  for  the  most  part  a 
direct  outgrowth  of  statutory 
requirements.  Parf^aph  (a)(3)  also 
warns  POTWs  that  if  granting  removal 
credits  forces  them  to  incur  greater 
sludge  management  costs  than  they 
would  incur  in  the  absence  of  granting 
removal  credits.  EPA  will  not  pay  for  the 


additional  sludge  management  costs. 
Paragraph  (a)(4)  identifies  the  basic 
equation  from  which  one  calculates  the 
removal  credit  This  equation  is  the 
same  as  the  one  contained  in  the  1978 
regulations  and  the  1981  amendments. 

Section  403.4(b)    "Consistent  Removal" 

One  of  the  most  important 
components  of  the  removal  credits 
program,  and  the  one  probably  criticized 
most  frequently  for  rendering  the 
program  "unworkable,"  is  the  section 
setting  forth  requirements  for 
demonstrating  consistent  removal.  An 
attempt  has  been  made  to  simplify 
substantially  this  process  by  allowing 
POTWs  which  are  in  compliance  with 
secondary  treatment  requirements  to 
apply  a  rate  of  consistent  removal  based 
on  EPA  data  on  POTW  performance, 
rather  than  individual  performance  data 
collected  by  the  POTW.  The  Agency's 
data  were  obtained  in  an  analytical 
survey  of  forty  POTWs  with  secondary 
treatment  and,  in  almost  every  case, 
consist  of  six  influent  and  effluent  24 
hour  composite  measurements  for  each 
pollutant.  Using  this  data,  the  Agency 
has  calculated  "national  removd  rates" 
which  may  be  used  by  qualifying 
POTWs  to  demonstrate  consistent 
removal  for  specific  pollutants.  In 
deriving  these  national  removal  rates, 
the  Agency  screened  the  pollutant  data 
fi^m  all  of  the  forty  POTWs  for 
Buitabihty  for  estimating  percent 
removal.  From  the  selected  data,  EPA 
estimated  the  removal  rate  for  each 
pollutant  at  each  POTW  by  taking  the 
difference  of  the  arithmetic  average  of 
the  influent  and  effluent  measurements, 
expressed  as  a  percentage.  EPA  then 
constructed  a  cumulative  frequency 
distribution  of  the  removal  rates 
observed  for  each  pollutant.  The  Agency 
selected  the  twenty-fifth  percentile  of 
the  removal  rate  distribution  as  the 
national  removal  rate  for  that  pollutant 
(expressed  in  terms  of  percent  removal). 
In  other  words,  the  Agency  chose  a 
removal  rate  which  was  met  by  rou^y 
seventy-five  percent  of  the  POTWs  in 
the  screened  data  base. 

The  Agency  considered  three 
alternatives  in  choosing  the  the  removal 
estimate  upon  which  to  base  the 
national  removal  rates — the  twenty-fifth 
percentile  of  the  removal  distribution, 
the  median  (or  fiftieth)  percentile,  and 
the  average  removal.  The  Agency's 
objective  was  to  select  a  percent 
removal  that  would  be  met  by  most  well 
designed  and  operated  POTWs 
achieving  the  secondary  treatment 
standards.  The  Agency  concluded  that 
the  twenty-fifth  percentile  of  the 
removal  distribution  for  the  screened 
data  base  satisfies  this  objective 


without  being  so  conservative  that  a  few 
POTWs  sho%vlng  poor  removal  for  a 
particular  pollutant  (those  at  the  low 
end  of  the  removal  distribution)  would 
determine  the  removal  rate. 

The  main  consideration  in  choosing 
the  twenty-fifth  percentile  is  the 
Agency's  belief  that  the  POTWs  in  the 
40  plant  data  base  are  well  operated  and 
maintained  so  that,  as  a  group,  these 
POTWs  are  likely  to  achieve  better 
reductions  than  the  population  of  aU 
POTWs  meeting  the  secondary 
limitations.  If  this  is  the  case,  a  percent 
reduction  achieved  by  roughly  seventy- 
five  percent  of  the  40  plants  would 
correspond  to  a  reduction  achieved  by  a 
somewhat  smaller  percentage  (for 
example,  fifty  or  sixty  percent)  of  the 
POTW  population  eligible  for  the 
national  rates  and  would  therefore  be 
closer  to  the  median  performance  of  the 
total  eligible  population.  Another,  less 
important  consideration  in  choosing  the 
twenty-fifth  percentile  is  that  in  most 
cases  the  removal  distribution  tends  to 
have  more  dispersion  below  the 
neighborhood  of  the  twenty-fifth 
percentile,  while  removals  above  the 
twenty-fifth  percentile  are  grouped 
within  a  somewhat  narrower  range. 
That  is,  removals  above  the  area  of  the 
twenty-fifth  percentile  (the  majority  of 
removal  estimates  in  the  distribution) 
tend  to  be  consistently  high,  while 
removals  below  the  twenty-fifth 
percentile  are  less  consistent  and  cover 
a  wide  range  of  removals  in  the  lower 
end  of  the  distribution.  Thus,  in  most 
cases,  the  neighborhood  of  the  twenty- 
fifth  percentile  tends  to  be  a  convenient 
"break"  point  in  the  distribution.  This 
"break"  point  is,  of  course,  a  general 
diagrammatic  quality  of  the  removal 
distributions  rather  than  a  precise 
mathematical  characteristic. 

The  Agency  recognizes,  however,  that 
there  are  arguments  which  militate  in 
favor  of  using  the  average  or  median 
removal  instead  of  the  twenty-fifth 
percentile.  The  basic  issue  is  how  well 
the  available  data  approximate  the 
distribution  of  removals  in  the  eligible 
population.  While  the  Agency  believes 
the  sample  population  performs 
somewhat  better  with  respect  to  metals 
removal  than  the  population  of  eligible 
POTWs,  the  actual  distributions  are 
unknown.  Therefore,  the  question  of 
how  well  the  sample  population 
performs  relative  to  the  population  of 
eligible  POTW's  can  not  be  answered 
with  certainty.  If  the  sample 
distributions  are  assumed  to 
approximate  closely  the  population 
distributions,  there  is  no  need  to  select  a 
removal  estimate  that  compensates  for 
an  assumed  discrepancy,  as  is  the  case 
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with  the  twenty-fifth  percentile.  In  thi« 
case,  a  removal  estimate  based  on  the 
average  or  median  of  the  sample 
distribution  would  provide  a  reasonable 
value  for  the  national  removal  rate. 
Further,  the  national  removal  rates 
represent  the  maximum  allowable 
credits  (uriless  the  POTW  individually 
samples  its  removal  rate).  Tlie  POTW 
has  the  discretion  to  grant  its  industrial 
dischargers  lower  credits  or  none  at  aU, 
based  on  local  control  needs. 

The  table  below  provides  the  removal 
rates  that  would  be  obtained  using  the 
different  removal  distribution  estimates. 
The  Agency  solicits  comments  on  the 
relative  merits  or  accuracy  of  these 
alternatives  for  determining  the 
allowable  level  of  removal  credits.  Also. 
the  Agency  solicits  data  on  pollutant 
removal  at  POTWs  to  supplement  the 
Agency's  data  base.  (A  more  detailed 
description  of  the  data  and  methodology 
for  determining  national  removal  rates 
can  be  found  in  a  background  report, 
"Determining  National  Removal  Credits 
for  Selected  Metals  at  POTWs"). 

Natioml  Removm.  Rates  Based  on 
Different  Removal  DisTmsuTiON  Estimates 
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Since  the  data  supporting  the  national 
removal  rates  reflects  the  performance 
of  well-operated  POTWs  meeting 
secondary  treatment  (and  is  only  valid 
for  this  class  of  facilities)  the 
availability  of  the  national  removal 
rates  is  being  restricted  to  POTWs 
which  have  been  in  "compliance"  with 
the  secondary  treatment  limitations  for 
BOD  and  suspended  solids  found  at  40 
CFR  133.102(a)  and  (b)  for  the  sbc 
months  preceding  theii  af^cation  for 
removal  credits.  "Compliance"  is 
defined  in  9  403.7  (b}(l)(i)  to  mean  that 
the  POTW  has  not  exceeded  the 
maximum  30  day  average  for  BOD  and 
suspended  solids  found  at  |133.102(aKl) 
and  (b)(1)  by  more  than  25%  in  any  one 
month.  The  Agency  is  employing  this 
definition  so  that  POTWs  will  not  be 
disqualified  from  asing  the  national 
rates  for  violations  of  the  secondary 
treatment  standards  which  are  either 
minor  or  noo-recurring  in  nature.  Recent 
amendsMots  to  the  Clean  Water  Act 
may  well  affect  the  secondary  treatment 
limitations  found  at  40  CFR  133.102(a) 


and  (b).  Should  the  Agency  relax  these 
limitations,  it  may  be  necessary  to 
restrict  the  availability  of  the  national 
rates  to  POTWs  which  are  in 
compliance  with  the  ciirrent.  more 
restrictive,  secondary  treatment 
limitations,  since  the  rates  are  only 
reflective  of  the  removal  performance  of 
POTWs  meeting  the  current  secondary 
limitations.  Once  final  secondary 
treatment  limits  for  trickiling  filters  and 
waste  stabilization  ponds  are 
promulgated,  the  Agency  will  review  the 
available  data  to  determine  if  national 
removal  credits  for  the  relaxed  effluent 
limits  are  possible. 

Under  paragraph  (b)(l)(ii),  POTWs 
whidi  have  not  yet  complied  with  the 
secondary  treatment  limitations  but  are 
approaching  compliance  can 
provisionally  qualify  for  the  national 
>  rates  if  they  can  show  that  they  will  be 
in  conpliance  within  one  year.  If  the 
Approval  Authority  elects,  it  can  extend 
this  interim  qualification  to  POTWs 
which  will  be  in  compliance  no  later 
than  the  date  the  industrial  users 
benefitting  from  the  removal  credits  are 
required  to  comply  with  their  categorical 
pretreatment  standards,  as  long  as  the 
POTW  is  subject  to  a  compliance 
schedule  which  requires  compliance  by 
this  date.  EPA  estimates  that,  under  the 
above  provisions,  more  than  45  percent 
of  all  POTWs  will  be  able  to  qualify  for 
the  national  removal  rates. 

EPA  attempted  to  construct  national 
removal  rates  for  POTWs  achieving  less 
than  secondary  treatment,  but   - 
unfortunately  encountered  anomalous 
data  which  rendered  generalization  of 
treatment  performance  difficult 
Consequently.  POTWs  which  do  not 
.  qualify  for  the  national  removal  rates 
must  demonstrate  consistent  removal 
through  reliance  on  their  individual 
plant  performance  in  accordance  with 
the  provisions  of  paragraph  (b)(2).  In 
addition.  POTWs  which  want  to  give  a 
credit  for  a  pollutant  not  covered  by  the 
national  removal  rates  or  want  to  give  a 
bigger  credit  than  the  national  rates 
allow  must  demonstrate  consistent 
removal  under  the  provisions  of 
paragraph  (b)(2).  These  provisions 
require  generally  that  the  POTW  collect 
twelve  ktfluaat  and  effluent  samples  at 
approximately  equal  intervals 
throughout  CHie  full  year,  analyze  these 
samples  for  the  appropriate  pollutants 
and  calculate  consistent  removal 
accordingly.  These  provisions  resemble 
their  counterparts  in  the  1981 
amendments.  Nevertheless,  they  do 
contain  a  number  of  features  which 
should  make  demonstration  of  actual 
consistent  removal  easier  and  more 
flexible.  First,  the  proposal  sxplicltly 


provides  that  upon  concurrence  of  the 
Approval  Authority,  the  POTW  may  use 
historical  data  as  eitfier  a  substitute  for 
or  a  supplement  to  the  twelve  samples 
collected  or  use  a  different  sample 
collection  scheme  than  the  one 
prescribed.  The  only  express  condition 
with  respect  to  the  use  of  historical  data 
or  alternative  sampling  design  is  that  the 
data  be  representative  of  the  POTWs 
performance  and  operating  conditions. 
Second,  rather  than  prescribe  rigorously 
the  manner  in  which  the  samples  are  to 
be  collected,  as  was  done  in  the  1981 
amendments,  the  proposal  describes 
these  sampling  procedures  in  the 
Appendix  as  guidance.  Third,  the 
proposal  contains  a  slightly  different 
means  for  calculating  consistent 
removal.  Instead  of  taking  the  average 
of  the  lowest  fifty  percent  of  measured 
removals  as  was  done  in  the  1981 
amendments,  the  proposal  calculates 
consistent  removal  as  the  difference 
between  the  average  infiuent  and 
effluent  concentrations  in  all  the  sample 
data.  This  method,  which  does  not 
exclude  sample  observations,  is 
believed  to  provide  a  more  reliable 
estimate  of  the  actual  removal  achieved 
than  the  method  employed  in  the  1981 
amendments. 

It  is,  of  course,  important  to  the 
accuracy  of  the  consistent  removal 
calculation  that  all  sample  data  be  used 
if  possible.  Problems  arise,  however, 
where  the  pollutant  is  not  measurable  in 
influent  and  effluent  samples.  Where  the 
pollutant  is  not  measurable  in  any 
influent  samples  (even  thon^  known  to 
be  discharged  by  industrial  users  into 
the  sewer  system),  paragraph 
(b)(2)(iv)(B]  of  the  proposal  {^vides. 
like  the  1981  amendments  version,  that 
the  sample  data  not  be  used.  In  such 
event,  the  POTW  may  calculate  removal 
using  either  historical  data  or  data  from 
treatability  studies  from  similar  POTWs. 
upon  concurrence  of  the  Approval 
Auth<Hity.  If  the  pollutant  is  measurable 
in  at  least  some  influent  or  effluent 
samples,  but  not  in  all,  paragraph 
(b)(2Kiv)(C)  provides  that  the  sample 
data  may  be  used  at  the  discretion  of  the 
POTW  upon  approval  by  the  Approval 
Authority.  In  such  event  influent  and 
effluent  observations  below  the  level  of 
detectability  should  be  set  equal  to  the 
level  of  detectability. 

Ordinarily,  removal  credits  will  be 
sought  for  pollutants  which  are  being 
discharged  currently  in  measurable 
concentratioas  into  the  POTW. 
Occasionally,  however,  a  new  or 
modified  fociiity  will  want  a  removal 
credit  for  a  pollutant  which  is  not  being 
dischai^ged  at  measorabie 
cooeentratioas  faito  the  POTW  from  any 
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facility.  If  the  POTW  qualifies  for  the 
applicable  national  removal  rates,  this 
poses  no  problem  because  the  POTW 
can  simply  utilize  the  national  rate  in 
calculating  the  removal  credit  If  the 
POTW  does  not  qualify  for  or  wish  to 
use  the  national  rates,  however,  a 
problem  arises  because  the  POTW  is 
obviously  incapable  of  demonstrating 
actual  removal  prior  to  the  discharge  of 
the  pollutant  into  the  POTW  treatment 
system.  Accordingly,  the  proposal 
provides  at  paragraph  {b)(3)  that 
consistent  removal  may  be  provisionally 
demonstrated  using  data  ^m 
treatabilify  studies,  provided  that 
consistent  removal  is  demonstrated  in 
the  conventional  manner  within 
eighteen  months  of  the  commencement 
of  the  dischaige. 

Compensation  for  Overflow 

To  ensure  that  the  POTW's 
calculation  of  consistent  removal 
accurately  reflected  the  actual  removal 
achieved,  the  1981  amendments 
provided  that  the  POTW  must  either 
take  steps  to  contain  overflow  or  adjust 
its  consisent  removal  rate  to  account  for 
overflow.  Today's  proposal  dispenses 
with  these  overflow  compensation 
requirements  because,  in  the  Agency's 
view,  the  overflow  adjustment  maJces  a 
negligible  difference  in  the  final  removal 
credit. 

In  1978,  the  Agency  surveyed  15 
POTWs  to  determine  the  impact  of 
combined  sewer  overflow.  The  study 
analyzed  nmoff  characteristics  in  the 
drain  basins  for  10  of  the  15  POTWs  to 
determine  the  magnitude  of  a  rainfaU 
event  that  would  trigger  a  sewer 
overflow.  Relying  on  frequency 
modeling  of  the  rainfall  characteristics 
of  the  10  sites,  the  report  found  that 
combined  sewers  will  overflow  an 
average  7.3%  of  the  time. 

One  can  estimate  the  maximum 
impact  which  this  overflow  will  have  on 
the  removal  credit  by  making  the  very 
conservative  assumption  that  there  is  no 
treatment  of  pollutants  by  the  POTW 
during  this  7.3%  period  and  adjusting  the 
removal  credit  downward  to  account  for 
this  lack  of  treatment.  After  this 
adjustment  is  performed,  it  becomes 
apparent  that  combined  sewer  overflow 
does  not  measurably  affect  the  final 
removal  credit. 

For  example,  assiune  that  the  POTW's 
actual  removal  rate  for  the  toxic 
pollutant  lead  were  50%,  or 
approximately  what  is  specified  in  the 
national  removal  rate.  To  adjust  this 
50%  removal  rate  to  account  for  the  7.3% 
period  during  which  no  removal  is 
taking  place,  this  50%  should  be 
multiplied  by  .027  (since  the  50% 
removal  is  only  occurring  82.7  percent  of 


the  time).  Performing  this  calculation, 
the  adjusted  rate  equals  40.35%.  The 
best  comparison  of  the  effect  this 
difference  in  removal  will  have  on  the 
ultimate  revised  discharge  limit  is 
provided  by  calculating  the  revised 
discharge  limit  with  both  the  adjusted 
and  unadjusted  rates  using  the  equation 
found  at  {  403.7(a)(4]: 


y= 


l-r 


(where  y  equals  the  revised  discharge 
limit,  X  equals  the  pollutant  dischaige 
limit  under  the  apphcable  categorical 
pretreatment  standard,  and  r  equals  the 
removal  rate).  If  the  categorical 
pretreatment  limitation  on  lead  were  1.0 
mg/l.  the  revised  discharge  limit  using 
the  removal  rate  unadjusted  for 
combined  sewer  overflow  would  be  2.0 
mg/l.  Using  the  adjusted  rate,  the 
revised  discharge  limit  would  be  1.86 
mg/l.  The  Agency  believes  the 
environmental  consequences  of  such 
differences  are  insignificant  and  do  not 
warrant  performing  the  overflow 
compensation  calculation,  especially 
given  the  fact  that  the  conservative 
assumptions  employed  in  calculating  the 
difference  tend  to  considerably 
overstate  what  the  actual  difference 
would  be.  In  actuality,  one  would  expect 
at  a  minimum,  that  some  treatment 
would  occur  during  an  overflow  event, 
and  that  actual  overall  removal  would 
thus  be  greater  than  assumed  in  the 
above  calculations. 

Section  403. 7(a)(3)(iii)  and  (c)    Local 
Pretreatment  Program  Requirement  and 
Exception  Thereto 

Paragraphs  (a)(3)(iii)  and  (c)  of  the 
proposal  are  for  the  most  part  similar  to 
their  counterparts  in  the  1981  general 
pretreatment  amendments.  Paragraph 
(a)(3)(iii)  provides  that  a  POTW  must 
develop  a  local  pretreatment  program  as 
a  prerequisite  to  obtaining  removal 
credit  authorization  unless  development 
of  such  a  program  is  not  required  by  Part 
403.  Paragraph  (c)  creates  an  exception 
to  this  requirement,  which  allows 
POTWs  to  award  removal  credits 
pending  approval  or  development  of  a 
pretreatment  program  if  two  conditions 
are  met  First  all  industrial  users  who 
wish  to  conditionally  receive  a  removal 
credit  must  supply  the  POTW  with  the 
information  required  in  9  403.12(b)(lH7) 
(except  for  new  or  modified  industrial 
users  not  currently  discharging 
pollutants,  who  must  only  submit  the 
information  required  in  1 403.12(b)(l>- 
(6)).  The  agency  is  requiring  submission 
of  this  information  because  it  will  be  of 
great  value  in  helping  a  POTW  decide 
whether  to  award  removal  credits  and. 


under  i  403.12(b),  would  eventually 
have  to  be  submitted  by  the  industrial 
users  anyway.  Second,  the  POTW  must 
submit  an  application  for  pretreatment 
program  approval  meeting  the 
requiremento  of  Si  4033  and  403.9  in  a 
timely  manner,  not  to  exceed  the  time 
limitation  set  forth  in  die  POTWs 
NPDES  permit  or  July  1. 1983.  where  no 
permit  deadline  exists. 

Section  403.7(a)(3)(iv)    Compliance 
With  Sludge  Requirements 

The  revised  removal  credits  section, 
like  the  1981  amendments,  provides  that 
the  POTW  must  be  in  compliance  with 
local.  State  and  federal  sludge 
requirements  which  apply  to  the  sludge 
management  method  employed  by  the 
POTW.  The  POTW  must  remain  in 
compUance  after  granting  removal 
credits.  The  following  table  summarizes 
the  EPA  regulations  which  potentially 
apply,  at  present  to  sludge  disposal 

Majos  Federal  Regulations  Relatinq  to 
Sewaqe  Sludqe  Disposal 
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Only  rarely  will  sewage  sludge  be 
considered  a  hazardous  waste  subject  to 
the  requiremente  of  40  CFR  Part  260,  et 
seq.  or  exhibit  a  sufficiently  high 
concentration  of  PCB's  to  become 
subject  to  the  requirements  of  40  CFR 
Part  761.  EPA  anticipates,  therefore,  Uiat 
POTWs  applying  for  removal  credits 
will  usually  only  be  subject  to  the 
landspreading  and  land  application 
requirements  of  40  CFR  Part  257  or,  if 
they  incinerate  their  sludge,  with  the 
requirements  of  40  CFR  Parts  60  and  61 
or  if  they  dump  their  sludge  in  the  ocean, 
with  the  requirements  of  40  CFR  Part  220 
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et  seq.  (in  additioa  to  state  and  local 
requirement). 

The  section  contains  a  new  provision 
dest^Md  to  acoonunodote  POTWs 
which  are  not  presently  in  compliance 
with  slud^  requirements  applicable  to 
their  chosen  sludge  disposal  practice  but 
will  be  in  compUaiM»  when  the 
industrial  user(s)  seeking  a  removal 
credit  installs  \he  tedmology  needed  to 
comply  with  their  categorical 
pretreatment  8tandard(8).  This  provision 
is  intended  to  benefit  industrial  users 
who.  unable  to  get  a  removal  credit  now, 
could  get  a  removal  credit  after  they 
installed  the  technology  necessary  to 
meet  the  full  pretreatment  standard — Le. 
possibly  too  late  to  be  of  benefit  to 
them.  A  POTW  which  can  demonstrate 
that  it  will  be  in  compliance  with  its 
sludge  requirements  when  the  industrial 
user(s)  meets  the  applicable 
pretreatment  standaid  (as  modified  by 
the  removal  credit)  will  be  deemed  to 
have  satisfied  the  sludge  requirements 
provision. 

Section  403.7(a)(3)M    Compliance  with 
Toxic  Pollutant  Limitations 

As  an  additional  prerequisite  to 
removal  credit  authorization,  the 
proposal  requires  the  POTW  to  be  in 
compliance  with  any  NPDES  limitations 
on  toxic  pollutants  covered  by  the 
proposed  removal  credit  and  remain  in 
compUance  after  giving  removal  credits. 
This  requirement,  it  should  be  stressed, 
applies  only  to  toxic  pollutant 
limitations  which  are  actually  contained 
in  the  POTW's  permit  and  only  to  those 
toxic  pollutants  which  are  covered  by 
the  removal  credits.  Violation  of  a 
permit  limitation  for  cadmium  does  not, 
for  instance,  disqualify  the  POTW  fixjm 
granting  removal  credits  for  lead. 

The  requirement  can  be  satisfied  in  a 
manner  analogous  to  that  provided  in 
S  403.7(a)(3)(iv).  if  the  POTW  can 
demonstrate  that  it  will  be  in 
compliance  with  its  toxic  pollutant 
limitations  when  industrial  users  are 
required  to  comply  with  their  categorical 
pretreatment  standards  as  modified  by 
the  removal  credit.  An  example  will 
illustrate  how  this  demonstration  of 
"future"  compUance  with  the  NTOES 
toxic  limitations  can  be  made.  Assume 
that  a  POTW  has  an  influent 
concentration  of  cadmium  of  24  fig/l 
and  an  effluent  concentration  of  12  ^g/l 
and  is  therefore  presently  out  of 
compliance  with  the  10  ^g/l  limitation 
for  cadmium  in  its  permit.  Assume 
further  that  75%  of  the  influent 
concentration  of  cadmium  (18  fvg/l)  is 
coming  from  industrial  disdSargers 
preteiUly  subject  to  a  categorical 
pretreatment  standard  which  requires  90 
percent  removal  of  the  cadmium.  In  this 


hypothesised  sitnatioB.  the  industrial 
dischargers  would  be  entitled  to  a  fifty 
percent  credit  (since  the  POTW  is 
actually  removing  80  percent  of  the 
cadmium  in  its  influent)  were  it  not  for 
the  fact  the  POTW  is  out  of  oomplianoe 
with  the  cadmium  limit  in  its  permit 
However,  the  POTW  can  show  that 
once  the  industrial  dischargers  con^ily 
with  the  categorical  pretreatment 
standard  (as  modified  by  the  50  percent 
removal  credit)  the  industrial 
dischargers  will  be  removing  40  percent 
of  their  contribution  of  cadi;dum  to  the 
POTW  or  approximately  7  ng/l  of  the 
influent.  This  7  /ig/l  reduction  in  the 
influent  concentration  will  cause  the 
influent  concentration  of  cadmium  to 
drop  to  17  /ig/l  and  the  effluent 
concentration  to  8.5  tig/t.  Consequently, 
the  POTW  can  show  that  once  the 
industrial  dischargers  comply  with  the 
pretreatment  standard  as  modified  by 
the  removal  credit,  it  will  be  in 
compliance  with  its  NPDES  permit 
limitation  for  cadmium. 

Section  403.7(aH3)(i)  and  403.7(d) 
Application  for  Removal  Credit 
Authorization 

The  proposal  substantially  simplifies 
the  requirements  governing  application 
for  removal  credit  authorization. 
POTWs  which  qualify  for  national 
removal  rates  automatically  receive 
authorization  to  grant  credits  upon 
submission  to  the  Approval  Authority  of 
a  written  certification  that  they  are  now 
in  comphance  with  the  secondary 
treatment  limitations,  applicable  sludge 
requirements  and  apphcable  NPDES 
limits  for  toxic  pollutants  and  have 
developed  a  local  pretreatment  program 
or  qualify  for  the  exception  to  this 
requirement.  They  must  also  certify  that 
the  granting  of  removal  credits  will  not 
interfere  with  their  chosen  method  of 
sludge  management  or  their  ability  to 
meet  any  toxic  pollutant  limits  in  their 
permit.  The  Agency  believes  that  such 
POTWs  need  not  be  subjected  to  the  full 
scale  approval  process  because,  unlike 
POTWs  which  base  consistent  removal 
on  actual  removal  achieved  or  seek 
interim  qualification  for  the  national 
removal  rates,  there  is  little  which  needs 
to  be  reviewed. 

POTWs  which  demonstrate  consistent 
removal  through  reliance  on  actual 
removal  or  seek  interim  qualification  for 
the  national  removal  rates  must  still 
submit  an  application  and  receive 
approval  from  the  Approval  Authority. 
The  provisions  governing  such 
applications,  however,  are  considerably 
more  streamlined  than  their 
counterparts  in  the  1981  amendments. 
Basically  aU  that  has  to  be  submitted  is 
a  list  of  the  poUutaats  for  which  r^noval 


credits  are  sought  data  demonstrating 
actual  consistent  removal  or. 
alternatively,  data  demonstrating 
interim  qvaUficatioa  for  the  national 
removal  rates;  the  {Hoposed  new  timits; 
a  certification  that  die  POTW  has  an 
approved  local  pretreatment  program  or 
qualifies  for  tiie  exception  to  this 
requirement;  a  description  of  the 
POTW's  current  method  of  managing  its 
sludge;  and  a  certification  that  the 
POTW  is  in  Gomplianoe  with  applicable 
sludge  requirements  and  toxic  pollutant 
limits  and  wHl  not  fall  out  of  compliance 
as  a  result  of  granting  removal  credits. 
In  contrast  with  the  1981  amendments, 
which  restricted  the  submission  of 
applications  to  certain  times,  the  revised 
section  provides  that  POl^s  can 
submit  applications  at  any  time.  The 
Approval  Authority  is  required  to 
review  the  OPTWs  application  in 
accordance  with  the  procedures  in 
9  403.11,  which  provide  it  with  90  days 
from  public  notice  of  the  application  to 
complete  review  unless  a  public  hearing 
is  held  or  tiie  public  comment  period 
extended,  in  which  case  the  Approval 
Authority  may  have  up  to  another  90 
days. 

Section  403.7(e)  Continuation  and 
Withdrawal  of  Authorization 

The  proposal  contains  a  new 
provision  which  states  that  once  a 
POTW  has  received  authorization  to 
give  removal  credits  for  a  pollutant 
regulated  in  a  categorical  pretreatment 
standard,  the  POTW  may  automatically 
extend  that  removal  credit  to  the  same 
pollutant  when  regulated  in  other 
categorical  standards  unless  granting 
the  removal  credit  will  cause  the  POTW 
to  violate  its  sludgej*equirements  or 
applicable  toxic  pollutant  limitations. 
This  provision  makes  explicit  what  was 
never  expressly  stated  in  the  January 
1981  amendments —  namely,  that  once 
removal  credit  authorization  is  received 
for  a  particular  pollutant,  the  POTW 
may,  without  re-apphcation,  give  the 
same  credit  for  that  pollutant  when 
regulated  in  other  categorical  standards. 
The  POTW  may,  of  course,  elect  not  to 
extend  the  removal  credit  for  a 
particular  pollutant  to  other  categorical 
standards,  but  if  it  so  chooses,  it  must 
notify  EPA. 

In  other  respects,  this  section  is 
basically  the  same  as  its  counterpart  in 
the  1981  amendments.  As  a  condition  of 
continued  authorization  to  give  removal 
credits,  the  POTW  must  continue  to 
comply  with  all  the  requirements  of 
paragraph  (aK3)-  Compliance  «vith  these 
requirements  may  be  examined  by  the 
Approval  Authority  at  any  time  but.  at 
the  very  least,  yxgaa  reissuaiioe  of  the 
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NPDE8  permit  The  peoaky  for  foilure  to 
comply  with  the  pacagrapk  (aX3) 
requirements  is  withdrawal  or 
modification  of  the  removal  credits. 
Before  this  can  happen,  howeyer,  the 
POTW  must  be  notified  of  the  reasons 
for  the  withdrawal  or  modification  and 
given  an  opportunity  to  bring  itself  into 
compliance. 

An  exception  exists  for  POTWs  which 
fail  to  comply  with  consistent  removal 
requirements  of  paragraph  (b).  either  by 
falling  out  of  compliance  with  the 
secondary  treatment  limimtations, 
failing  to  achieve  compliance  with  these 
limitations  by  the  requisite  time,  or 
failing  to  maintain  actual  consistent 
removal.  Because  these  consistent 
removal  requirements  are  considered  to 
be  the  most  essential  to  the  integrity  of 
the  removal  credits  scheme,  the  section 
spells  out  in  somewhat  greater  detail 
what  happens  in  the  event  of  non- 
compliance. Basically,  the  section 
provides  that,  in  the  event  of  such  non- 
compliance, the  POTW  must  notify  the 
Approval  Authority,  must  return  to 
compliance  within  six  months,  and  must 
satisfy  the  Approval  Authority  that  the 
problem  is  not  likely  to  recur.  If,  at  the 
end  of  this  six  month  period,  the  POTW 
has  not  returned  to  compliance  or 
satisfied  the  Approval  Authority  that  the 
problem  is  non-recurring  in  nature,  die 
Approval  Authority  must  revoke  to 
modify  the  removal  credits.  The 
Approval  Authority  can,  however, 
extend  the  time  for  compliance  for  up  to 
one  year  if  the  POTW  demonstrates 
good  faith  efforts  to  return  to 
compliance. 

Because  POTWs  who  utilize  the 
national  removal  rates  are  already 
monitoring  for  compliance  with  the 
secondary  treatment  limitations,  the 
section  requires  monitoring  only  of  those 
POTW's  who  demonstrate  consistent 
removal  by  reliance  on  their  individual 
performance  under  paragraph(b](2). 
These  POTWs  must  continue  to  monitor 
and  report  on  their  removal  capabilities 
no  less  than  once  per  year. 

For  POTWs  demonstrating  consistent 
removal  through  reliance  upon  actual 
removal  the  section  further  requires 
that  the  documented  removal  be  made 
an  enforceable  condition  of  the  POTWs 
NPDES  permit 

Miacellaneoua 

A  number  of  sections  of  the  general 
pretreatment  regulations  reference  the 
removal  credits  section.  These 
references  have  either  b«en  eUmlnated 
or  changed  to  conform  to  the  nafw 
removal  credits  sactioiv 


V.  Eoooomk  Banafili  of  Beeiovl 
Cracfits 

EPA  believes  that  die  revised  removal 
cret&te  scheme  will  simirfiiy  die  granting 
of  removal  credits.  This  in  torn  wiU 
benefit  industrial  users  st^ject  to 
categorical  standards.  Some  meesore  of 
the  extent  to  which  industrial  users  can 
benefit  from  removal  credits  can  be 
gained  by  looking  at  electraplaten. 

Survey  data  collected  from  the 
electrop^ting  indastry  in  1978  reveab 
that  19.7%  of  the  captive  facilities  whidi 
would  have  to  install  additional 
treatment  to  meet  the  electroplating 
standards  can  meet  those  standards 
without  installing  additional  treatment  if 
removal  credits  based  on  the  national 
removal  rates  are  granted.  An  additional 
percentage  of  captive  facilities,  which 
have  not  yet  installed  any  treatment 
technology,  may  be  able  to  install  in- 
plant  controls  or  less  expensive 
treatment  systems. 

A  similar  picture  is  presented  for  job 
shop«.  EPA  estimates  that  12%  of  these 
facilities  could  meet  the  electroplating 
standards  without  installing  any 
additional  treatment  if  removal  credits 
based  on  the  national  removal  rates 
were  granted.  Other  facilities  may  be 
able  to  meet  the  standards  with 
alternative,  less  expensive  technologies. 

The  cost  savings  to  the  electroplating 
industry  resulting  from  removal  credits 
based  on  the  national  removal  rates 
could  be  substantial.  Based  on  EPA's 
1979  cost  projections  for  the  industry, 
the  captive  facilities  which  could  avoid 
any  treatment  as  a  result  of  removal 
credits  could  save  approximately 
$223,000,000  in  capital  costs  and 
$84,000,000  in  annual  costs.  The  job 
shops  which  could  avoid  installing 
additional  treatment  as  a  result  of 
removal  credits  could  in  turn,  save  an 
estimated  $22,500,000  in  capital  costs 
and  $7,500,000  in  annual  costs.  These 
figures  do  not,  of  course,  account  for 
facilities  which  will  be  able  to  install 
less  expensive  treatment  systems 
because  of  removal  credits. 

Regulatory  Impact  Analysis/Regulatory 
Flexibility  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefare  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  r^ulation  is 
not  major  because  it  simplifies  existing 
requirements  and  will  have  the  ultimate 
effect  of  reducing  pollution  control  costs. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  requ^ed  by  Executive  Order 
12291. 


Undf  AeHmniliBjncdfaOttyActS 
\5.S.CfKn,et8eq..  EPA  must  prepare  a 
Regulatory  Flexibility  Aaolym  for  dl 
regulations  that  hev»  •  significant 
impact  ee  a  subataatial  aaBiber  of  mall 
entities.  EPA  has  detemined.  lot  ths 
reasons  specifieii  above,  th^  tiik 
proposal  dees  not  have  a  aigaificaat 
adverse  impact  on  small  entitietL 

Paperwork  Redaction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960. 44  U.S.C  3S01  eT 
seq.  (the  Act),  the  reporting  of 
recordkeeping  provisions  that  are 
included  in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(h)  of  the  Act  Any  final  rule 
will  include  an  explanation  of  how  the 
reporting  or  recordkeeping  provisions 
contained  therein  respond  to  any 
comments  by  OMB  and  the  public 

Lists  of  Subjects  In  40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  controL  » 

Dated:  September  21. 19B2. 
Anne  M.  Gofsucfa, 

Administrator. 

PART403-QENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXI8TINQ  AND  NEW  SOURCES  OF 
POLLUTION 

For  the  reasons  set  out  in  the 
preamble,  EPA  proposes  to  amend  40 
CFR  Part  403  as  follows: 

1.  The  authority  citation  for  40  CFR 
Part  403  is  as  follows: 

Authority:  Sec  S4(cK2)  of  the  Clean  Water 
Act  of  1977  (Pub.  L  9^-217),  »ection» 
204(b)(l){C).  208(bH2)(CMiii),  30l(b)(lKAHli). 
301(b)(2)(A)(ii).  301(b)(2)(C),  301(h)(5). 
301(i)(2).  304(e),  304(g).  307,  308.  309.  402(b). 
405.  and  501(a)  of  the  Federal  Water  PoIIutioa 
Control  Act  (Pub.  L  92-500),  as  amended  by 
the  Qean  Wafer  Act  of  1977. 

2. 40  CFR  403.7  is  revised  to  read  as 
follows: 

9403.7   Removal  credlta. 

(a)  Introduction. — (1)  Definitions,  For 
the  purpose  of  this  section: 

(i)  "Removal"  means  a  reduction  in 
the  amount  of  a  pollutant  in  the  POTWs 
effluent  or  alteration  of  the  nature  of  a 
pollutant  during  treatment  at  the  POTW. 
The  redaction  or  alteration  can  be 
obtained  by  physical  chemical  or 
biological  means  and  may  be  the  result 
of  specifically  detipied  POTW 
capabilities  or  may  be  incidental  to  the 
operation  of  the  traateent  system. 
ReoMval  as  used  in  this  subpart  shall 
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not  mean  dilution  of  a  pollutant  in  the 
POTW. 

(ii)  "Sludge  Requirements"  shall  mean 
the  following  statutory  provisions  and 
regulations  or  permits  issued  thereunder 
[or  more  stringent  State  or  local 
regulations):  section  405  of  the  Clean 
Water  Act  the  Solid  Waste  Disposal 
Act  [SWDA]  (including  Title  II.  more 
commonly  referred  to  as  the  Resource 
Conservation  Recovery  Act  (RCRA)  and 
State  regulations  contained  in  any  State 
sludge  management  plan  prepared 
pursuant  to  Subtitle  D  of  SWDA):  the 
Clean  Air  Act;  and  the  Toxic  Substances 
Control  Act  (iii)  'Toxic  Pollutant"  shall 
mean  any  of  the  designated  pollutants 
on  the  hst  developed  pursuant  to  section 
307(a)  of  the  Act  and  found  at  40  CFR 
401.15. 

(2)  General.  Any  POTW  receiving 
wastes  from  an  Industrial  User  to  which 
a  categorical  Pretreatment  Standard 
applies  may,  at  its  discretion  and 
subject  to  the  conditions  of  this  section, 
revise  the  discharge  limits  specified  in 
the  categorical  Pretreatment  Standard  to 
reflect  removal  of  Toxic  or  other 
regtilated  pollutants  by  the  POTW.  In 
keeping  with  this  discretion,  the  POTW 
may  award  less  of  a  removal  credit  than 
it  is  capable  of  awarding  under  this 
section.  Removal  credits  may  be  given 
for  indicator  or  surrogate  pollutants 
regulated  in  a  categorical  Pretreatment 
Standard  if  the  categorical  Pretreatment 
Standard  so  specifies. 

(3)  Conditions  for  Authorization  to 
jive  removal  credits.  A  POTW  is 
authorized  to  give  removal  credits  only 
if  the  foUowing  conditions  are  met: 

(i)  Application  or  Certification.  The 
POTW  applies  for,  and  receives, 
authorization  from  the  Approval 
Authority  to  give  a  removal  credit  In 
accordance  with  the  requirements  and 
procedures  specified  in  paragraph  (d)  of 
this  section;  Provided,  however,  That  a 
POTW  which  is  in  compliance  with  the 
secondary  treatment  liinitations 
identified  in  paragraph  (b)(1)  of  this 
section  and  elects  to  demonstrate 
consistent  removal  through  use  of  the 
national  removal  rates  available  under 
that  paragraph,  shall  automatically 
receive  authorization  upon  submission 
to  the  Approval  Authority  of  a  written 
certification  that  it  is  in  compliance  with 
the  secondary  treatment  limitations, 
sludge  requirements,  and  NPDES  permit 
limitations  for  toxic  pollutants  identified 
in  paragraph  (a)(3)(iv)  and  (v)  of  this 
section,  has  developed  a  local 
pretreatment  program  or  qualifies  for 
the  exception  to  this  requirement,  and 
that  the  granting  of  removal  credits  will 
not  interfere  with  its  chosen  method  of 
sludge  management  or  cause  it  to  violate 


its  sludge  requirements  or  toxic 
pollutant  limits. 

(ii)  Consistent  removal  determination. 
The  POTW  demonstrates  and  continues 
to  achieve  consistent  removal  of  the 
poUutant  in  accordance  with  paragraph 
(b)  of  this  section. 

(iii)  POTW  local  pretreatment 
programThe  POTW  has  an  approved 
pretreatment  program  in  accordance 
with  and  to  the  extent  required  by  Part 
403;  provided,  however,  a  POTW  which 
does  not  have  an  approved  pretreatment 
program  may,  pending  approval  of  or 
development  of  such  a  program, 
conditionally  give  credits  as  provided  in 
paragraph  (c)  of  this  section. 

(iv)  Sludge  requirements.  The  POTW 
is  in  comphance  with  the  local,  state 
and  federal  Sludge  Requirements  which 
apply  to  the  sludge  management  method 
chosen  by  the  POTW  and  will  remain  in 
compliance  after  giving  removal  credits 
to  its  Industrial  Users. 
Alternatively.  Uie  POTW  can 
demonstrate  to  the  Approval  Authority 
that  even  though  it  is  not  presenUy  in 
compliance  with  applicable  Sludge 
Requirements,  it  will  be  in  compliance 
when  the  Industrial  User(s)  to  whom  the 
removal  credit  would  apply  is  required 
to  meet  its  categorical  pretreatment 
standard  as  modified  by  the  removal 
credit.  If  granting  removal  credits  forces 
a  POTW  to  incur  greater  sludge 
management  costs  than  would  be 
inciirred  in  the  absence  of  granting 
removal  credits,  the  additional  sludge 
management  costs  will  not  be  eligible 
for  EPA  grant  assistance. 

(v)  NPDES  permit  limitations.  The 
POTw  is  in  compliance  with  any 
limitations  in  its  NPDES  permit  for 
Toxic  Pollutants  covered  by  the 
proposed  removal  credits  and  will 
remain  in  compliance  after  giving 
removal  credits  to  its  Industrial  Users. 
Alternatively,  the  POTW  can 
demonstrate  to  the  Approval  Authority 
that  even  though  it  is  not  presentiy  in 
compliance  with  appUcable  Toxic 
Pollutant  limitations  in  its  NPDES 
permit,  it  will  be  in  compliance  when  the 
Industrial  User(s)  to  whom  the  removal 
credit  would  apply  is  required  to  meet 
its  categorical  pretreatment  standard,  as 
modified  by  the  removal  credit 
provision. 

(4)  Calculation  of  revised  discharge 
limits.  Revised  discharge  limits  for  a 
specific  pollutant  shall  be  derived  by 
use  of  the  following  formula 


x= pollutant  discharge  limit  spedlied  in  the 
applicable  categorical  Pretreatment 
Standard 

r=POTWs  Ck>nBi8tent  Removal  rate  for  that 
poUutant  as  established  luider  paragraph 
(b)  of  this  section  (percentage  removal 
expressed  as  a  proportion,  Le^  a  number 
between  0  and  1) 

y«  revised  discharge  limit  for  the  specified 
pollutant  (expressed  in  same  units  as  x). 

(b)  Consistent  Removal.  A  POTW 
may  demonstrate  consistent  removal  by 
meeting  the  requirements  of  paragraph 
(b)(1),  (b)(2)  or  (b)(3)  below. 

(1)  National  Removal  Rates,  (i)  A 
POTW  that  is  in  compliance  with  the 
secondary  treatment  limitations  for  BOO 
and  suspended  solids  set  forth  in  40  CFR 
133.102  (a)  and  (b)  for  tiie  six  months 
preceeding  application  for  removal 
credits  may  use  the  following  removal 
rates,  known  as  national  removal  rates, 
to  demonstrate  consistent  removal. 
"Compliance"  for  the  purposes  of  this 
section  shall  mean  that  the  POTW  does 
not  exceed  the  maximum  30  day  average 
limitations  for  BOD  or  suspended  solids 
set  forth  in  40  CFR  133.102  (a)  and  (b)  by 
more  than  25%  in  any  one  month.  These 
rates  ("r"  in  the  equation  at  paragraph 
(a)(4)  of  this  section)  are  expressed  in 
terms  of  the  percent  reduction  of  the 
influent  pollutant  concentration.  As  a 
condition  of  continuing  to  use  the 
national  removal  rates,  the  POTW  must 
maintain  compliance  with  the  secondary 
treatment  limitations. 


ToidcpoMMll 

NaUortl 
nmovil 

as 

CiOppur 

ss 

Nk±M ,  , 

IS 

Tlnn 

66 

nM*nk«it         ,     

as 

L^ad ,.. 

46 

Silver 

66 

Total  raguWwl  mrnut  tCr-t-Cu-f  M-i-Zn) 

Cyartda „.             „     _ 

6S 

62 

x 

1-t 


where: 


(ii)  Interim  Qualifications  for 
National  Removal  Rates.  (A)  A  POTW 
not  achieving  the  requirements  of  40 
CFR  133.1Q2(a)  and  (b)  for  BOD  and 
suspended  solids  may  qualify  for  use  of 
the  national  removal  rates  specified 
above  if  it  can  show  that  it  will  be  in 
compliance  within  1  year  after  it  applies 
for  removal  credit  authorization. 
Alternatively,  the  Approval  Authority 
may,  at  its  discretion,  allow  such  a 
POTW  to  qualify  for  the  national 
removal  rates  if  the  POTW  is  subject  to 
a  compliance  schedule  which  requires 
compliance  with  the  requirements  of  40 
CFR  133.102(a)  and  (b)  no  later  than  the 
date  the  Industrial  Userfs)  to  whom  the 
removal  credits  apply  is  required  to 
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comply  with  its  categorical  Pretreatment 
Standard(ft).  as  OKxlified  by  the  removal 
credit 

(2)  ActiiaJ  Removal.  A  POTW  which 
does  hot  qualify  for  or  dioose  to  use  the 
national  removal  ratefl  may  demonstrate 
consistent  removal  through  reliance 
upon  actual  removal.  In  order  to 
demonstrate  actual  consistent  removal, 
the  POTW  shall,  for  each  pollutant  widi 
respect  to  whidi  removal  credit 
authorization  is  sought  collect  influent 
and  effluent  data  and  calculate 
consistent  removal  in  accordance  with 
the  following  requirements.  The  POTW 
must  continue  to  mnintijjn  this 
consistent  removal  as  a  condition  of 
retaining  removal  credit  authorization. 

(i)  Number  of  aamplea.  At  least  twelve 
samples  of  influent  and  effluent  shall  be 
taken  at  approximately  equal  intervals 
throughout  one  full  year.  Upon 
concurrence  of  the  Approval  Authority, 
a  POTW  may  utilize  an  historical  data 
base  either  in  lieu  of  or  as  a  supplement 
to  these  twelve  samples.  In  order  to  be 
approved,  the  historical  data  base  must 
be  representative  of  the  yearly  and 
seasonal  conditions  to  which  the  POTW 
is  subject  and  be  representative  of  the 
POTW's  performance  for  at  least  one 
year.  As  an  alternative  to  the  above,  a 
POTW,  upon  concurrence  of  die 
Approval  Authority,  may  utilize  an 
alternative  sampling  design,  as  long  as 
the  alternative  design  provides  for 
samples  to  be  taken  at  times  which  are 
representative  of  the  POTW's  normal 
operating  conditions  and  the  different 
seasonal  conditions  to  which  the  POTW 
is  subject 

(ii)  Method  of  Sampling.  The  POTW 
must  use  the  composite  sampling 
method  unless  the  grab  sampling 
method  is  more  appropriate.  A 
description  of  these  methods  and 
suggestions  on  when  each  method 
should  be  used  are  included  in 
Appendix  A  as  guidance. 

(iii)  Method  of  Analysis  far  Po/luttmts. 
The  POTW  shaU  analyze  the  samples 
for  pollutants  in  accoridance  with  the 
analytical  techniques  prescribed  in  40 
CFR  Part  136.  If  40  CFR  Part  136  does 
not  contain  aaalytical  techniques  for  the 
pollutant  in  question,  or  if  the  Approval 
Authority  determines  that  Part  136 
analytical  techniques  are  inappropriate, 
the  analysis  shall  be  performed  using 
validated  analytical  methods  or  any 
other  applicable  analytical  procedures 
approved  by  the  Approval  Authority, 
including  procedures  suggested  by  the 
POTW. 

(iv)  Calculation  of  Consistent 
Removal  The  consistent  removal  for  a 
specific  pollutant  ("r"  in  the  equation  at 
paragraph  (aM4)  of  diis  section)  shaU  be 
the  difibrence  between  the  average 


concentratioiis  of  the  pcdhitant  in  Ab 
influent  of  die  POTW,  denoted  by  I.  and 
the  average  concentrations  of  the 
pollutant  in  the  effluent  of  the  POTW. 
denoted  by  E,  divided  by  the  average 
concentrations  of  the  pcdlatant  in  the 
influent  denoted  by  L  as  follows: 

The  average  concentrations  of  the 
pollutant  in  tfie  influent  and  effluent 
shall  be  calculated  by  taldng  the 
arithmetic  average  of  all  influent  and 
effluent  data,  respectively.  In  calculating 
consistent  removal,  all  sample  data 
must  be  used,  unless  the  pollutant  is 
only  measurable  in  some  of  the  influent 
and  effluent  samples.  If  the  pollutant  is 
only  measurable  in  some  of  the  influent 
and  effluent  samples,  the  following 
exceptions  apply: 

(A)  Definitions.  For  purposes  of  these 
paragraphs,  "measurable"  refers  to  the 
ability  of  the  analytical  method  to 
quantify  as  well  as  identify  the  presence 
of  the  pollutant  in  question.  "Limit  of 
detectability"  refers  to  the  lowest  limit 
at  which  the  analytical  method  can 
quantify  the  pollutant  in  question. 

(B)  Pollutant  not  measurable  in  any 
influent  samples.  If  a  pollutant  is  not 
measurable  in  any  of  the  influent 
samples,  the  sample  data  may  not  be 
used  to  calculate  consistent  removal  for 
that  pollutant  In  such  event  the  POTW 
may  utilize  historical  data  as  provided 
in  paragraph  (b)(2)(i)  of  this  section  to 
calculate  consistent  removal. 
Alternatively,  upon  the  concurrence  of 
the  Approval  Authority,  the  POTW  may 
utilize  data  from  treatabihty  studies  or 
demonstrated  removal  at  other 
treatment  facilities  where  the  quality 
and  quantity  of  the  influent  are  similar. 

(C)  Pollutant  measurable  in  some,  but 
not  all  influent  and  effluent  samples.  If 
a  pollutant  is  measurable  in  some,  but 
not  all,  influent  and  efflufent  samples 
(including  the  situation  where  it  is  not 
measurable  in  any  effluent  samples]  the 
seunple  data  may  be  used  at  the 
discretion  of  the  POTW  and  upon 
approval  by  the  Approval  Authority  in 
calculating  consistent  removal.  If  such 
data  is  used  to  calculate  consistent 
removal,  influent  and  effluent 
observations  below  the  limit  of 
detectability  should  be  assigned  a  value 
equal  to  the  limit  of  detectabihty. 

(3)  Pollutants  Not  Currently  Being 
Dischaeged.  For  pollutants  which  are 
not  being  discharged  currently  (new  or 
modified  Jhdlities,  or  production 
changes]  the  POTW  may  apply  fen- 
authoriation  to  give  removal  credits 
prior  to  the  initial  disdnige  of  the 
pollutant.  Cansistmt  removal  shall  be 


based  proviuoaally  an  data  iron 
treatabilttsr  studiea,  deaoMtalBd 
removal  at  other  treatment  facilities 
where  the  quality  and  qeantity  of 
influent  are  sim^iaCrer  on  fhe  haHnnaj 
removal  rates  if  the  reqairements  of 
(b)(1)  of  this  section  are  met  Within  18 
months  after  the  »?9«inH;«wfmynt  of 
discharge  of  the  pollutants  in  question, 
consistent  removal  most  be 
demonstrated  pursuant  to  die 
requirements  of  diis  sectioii,  unless 
consistent  removal  has  been  based  on 
the  national  removal  rates. 

(c)  Exception  to  POTW  Pretreatment 
Program  Requirement  A  POTW 
required  to  develop  a  local  pretreatment 
program  by  fi  403.8  may  conditionaDy 
give  removal  crecfits  pending  approval 
of  or  development  of  such  a  program  in 
accordance  with  the  following  terms 
and  conditions: 

(1)  All  Industrial  Users  who  are 
currently  subject  to  a  categorical 
Pretreataent  Standard  and  who  wish 
conditionally  to  receive  a  removal  credit 
must  submit  to  the  POTW  die 
information  required  in  S  403.12(b)(1)- 
(7),  pertaining  to  the  categorical 
Pretreatment  Standard  as  modified  by 
the  removal  credit.  The  Industrial  User 
shall  indicate  what  additional  ■ 
technology,  if  any,  will  be  needed  to 
comply  with  the  categorical 
Pretreatment  Standard  as  modified  by 
the  removal  credit 

(2)  The  POTW  must  submit  to  the 
Approval  Authority  an  application  for 
pretreatment  program  approval  meeting 
the  requirements  of  SS  403.8  and  403.9  in 
a  timely  manner,  not  to  exceed  the  time 
hmitation  set  forth  in  a  compliance 
schedule  for  development  of  a 
pretreatment  program  included  in  the 
POTW's  NPDES  permit  or  July  1, 1983, 
where  no  permit  deadline  exists. 

(d)  POTW  application  for 
authorization  to  give  removal  credits 
and  Approval  Authority  Review. — (1) 
Who  must  apply.  Any  POTW  that  wants 
to  give  a  removal  credit  must  apply  for 
authorization  from  the  Approval 
Authority  except  those  POTWs  whidi 
qualify  for  national  removal  rates  and 
are  permitted  to  submit  a  certification 
under  paragraph  (a)(3Ki)  of  this  section. 

(2)  To  whom  education  made.  An 
application  tm  authorization  to  give 
removal  credits  (or  modify  existing 
ones)  shall  be  submitted  by  tltt  POTW 
to  the  Approval  Autborify. 

(3)  When  to  apply.  A  POTW  may 
apply  for  anthorizatioo  to  give  or  modify 
removal  credits  at  any  time. 

(4)  Contents  of  the  AppJicatioD.  Aa 
apphcatiaa  for  anthorizatian  to  give 
removal  credits  must  be  SMpported  by 
the  followfaigtaiiaaMtisB: 
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(i)  List  of  pollutants.  A  list  of 
pollutants  for  which  removal  credits  are 
proposed. 

(ii)  Consistent  Removal  Data.  If 
paragraph  (b)(2)  of  this  section  is  the 
basis  for  demonstration  of  Consistent 
Removal,  the  data  required  by  that 
section.  If  para^aph  (b)(l)(ii)  or  (b)(3)  of 
this  section  is  the  basis  for 
demonstration  of  Consistent  Removal, 
data  demonstrating  that  the  conditions 
for  use  of  those  sections  are  met. 

(iii)  Calculation  of  revised  discharge 
limits.  Proposed  revised  discharge  limits 
for  each  affected  subcategory  of 
Industrial  Users  calculated  in 
accordance  with  paragraph  of  (a)(4)  of 
this  section. 

(iv)  Local  Pretreatment  Program 
Certification.  A  certification  that  the 
POTW  has  an  approved  local 
pretreatment  program  or  qualifies  for 
the  exception  to  this  requirement  found 
at  paragraph  (c)  of  this  section. 

(v)  Sludge  Management  Certification. 
A  specific  description  of  the  POTW's 
current  methods  of  using  or  disposing  of 
its  sludge  and  a  certification  that  the 
POTW  is  in  compliance  with  the  sludge 
requirements  identified  in  paragraph 
(a](3](iv}  of  this  section  and  that 
granting  removal  credits  will  not 
interfere  with  the  POTW's  chosen 
sludge  disposal  option  or  cause  the 
POTW  to  fall  out  of  compliance  with  the 
sludge  requirements. 

(iv)  NPDES  Permit  Limit  Certification. 
A  certification  that  the  POTW  is  in 
compliance  with  the  NPDES  permit 
limits  for  toxic  pollutants  identified  in 
paragraph  (a](3](v)  of  this  section  and 
that  granting  removal  credits  will  not 
cause  the  POTW  to  fall  out  of 
compliance  with  these  limits. 

(5)  Approval  Authority  Review.  The 
Approval  Authority  shall  review  the 
POTWs  apphcation  for  authorization  to 
give  or  modify  removal  credits  in 
accordance  with  the  procedures  of 

9  403.11  and  shall,  in  no  event  (as 
specified  in  9  403.11)  have  more  than  180 
days  from  pubhc  notice  of  an 
application  to  complete  review. 

(6)  EPA  review  of  state  removal  credit 
approvals.  Where  the  NPDES  state  has 
an  approved  pretreatment  program,  the 
Regional  Administrator  may  agree  in  the 
Memorandimi  of  Agreement  under  40 
CFR  123.6  to  waive  the  right  to  review 
and  object  to  submissions  for  authority 
to  grant  removal  credits.  Such  an 
agreement  shall  not  restrict  the  Regional 
Administrator's  right  to  comment  upon 
or  object  to  permits  issued  to  POTWs 
except  to  the  extent  40  CFR  123.(e)(e] 
allows  such  restriction. 

(7)  Nothing  in  these  regulations 
predudes  an  Industrial  User  or  other 
interested  party  from  assisdog  the 


POTW  in  preparing  and  presenting  the 
information  necessary  to  apply  for 
authorization  to  give  removal  credits, 
(e)  Continuation  and  withdrawal  of 
authorization — (1)  Effect  of 
authorization.  Once  a  POTW  has 
received  authorization  to  grant  removal 
credits  for  a  particular  pollutant 
regulated  in  a  categorical  Pretreatment 
Standard  it  may  automatically  extend 
that  removal  credit  to  the  same  pollutant 
when  it  is  regulated  in  other  categorical 
standards,  unless  granting  the  removal 
credit  wdll  cause  the  POTW  to  violate 
the  sludge  requirements  identified  in 
(a)(3](iv)  of  this  section  or  the  NPDES 
permit  limits  for  toxic  pollutants 
identified  in  (a)(3)(v).  If  a  POTW  elects 
to  limit  the  applicability  of  a  removal 
credit  for  a  particular  pollutant  to 
certain  categorical  Pretreatment 
Standards,  it  must  notify  the  Approval 
Authority  and  identify  the  industrial 
subcategories  to  which  the  removal 
credit  applies. 

(2)  Inclusion  in  POTW  permit.  Once 
authority  to^ve  removal  credits  is 
granted  to  POTWs  who  demonstrate 
consistent  removal  through  reliance 
upon  actual  removal  as  provided  in 
paragraph  (b)(2)  of  this  section,  the 
consistent  removal  docimiented  by  the 
POTW  shall  be  included  in  POTW's 
NPDES  Permit  upon  the  earliest 
reissuance  or  modification  (at  or 
following  Program  approval)  and  shall 
become  an  enforceable  requirement  of 
the  POTW's  NPDES  permit. 

(3)  Compliance  monitoring.  Following 
authorization  to  give  removal  credits, 
POTW's  who  demonstrate  consistent 
removal  by  meeting  the  requirements  of 
paragraph  (b)(2)  of  this  section  shall 
continue  to  monitor  and  report  on  (at 
such  intervals  as  may  be  specified  by 
the  Approval  Authority  but  in  no  case 
less  than  once  per  year)  the  POTW's 
removal  capabilities. 

(4)  Modification  or  withdrawal  of 
removal  credits.  In  order  for  revised 
categorical  Pretreatment  Standards  to 
continue  in  effect,  the  POTW  must  meet 
the  conditions  specified  in  paragraphs 
(a)-{c)  of  this  section.  Compliance  with 
these  conditions  may  be  examined  by 
the  Approval  Authority  whenever  it 
elects  and  must,  at  the  very  least,  be 
examined  whenever  the  POTW's 
NPDES  Permit  is  reissued.  Except  in  the 
case  of  non-compliance  with  the 
conditions  of  paragraph  (b)  of  this 
section  (which  is  discussed  below),  if 
the  Approval  Authority  determines,  on 
the  basis  of  compliance  monitoring 
reports  or  other  information  available  to 
it  that  the  conditions  specified  in 

Earagraphs  (a)-{c)  of  this  section  are  not 
eing  met,  it  mast  notify  tiie  POTW.  If 
appropriate  corrective  action  is  not 


taken  within  a  reasonable  time,  the 
Approval  Authority  shall  either 
withdraw  the  removal  credits  or  require 
modifications  of  those  credits;  provided 
however,  such  withdrawal  or 
modification  may  only  take  place  after 
the  Approval  Authorify  has  provided  the 
POTW  and  all  Industrial  Users  to  whom 
removal  credits  have  been  granted,  the 
reasons  for  such  withdrawal  or 
modification. 

If  .the  POTW  falls  out  of  compliance 
with  the  conditions  of  paragraph  (b)  (by 
failing  to  comply  with  the  secondary 
treatment  limitations  under  (b)(l)(i), 
failing  to  achieve  the  deadline  for 
compliance  with  the  secondary 
treatment  limitations  under  (b](l)(ii).  or 
failing  to  maintain  actual  consistent 
removal  under  (b)(2))  the  POTW  must 
immediately  notify  the  Approval 
Authority,  return  to  compliance  within 
six  months,  and  satisfy  the  Approval 
Authorify  that  the  problem  is  non- 
recurring in  nature.  If,  at  the  end  of  the 
six  months,  the  POTW  is  still  not  in 
compliance  or  has  not  satisfied  the 
Approval  Authorify  that  the  problem  is 
non-recurring  in  nature,  the  Approval 
Authority  must  either  withdraw  the 
credits  or  require  modifications  of  those 
credits,  as  appropriate;  provided 
however,  upon  a  demonstration  of  good 
faith  efforts  by  the  POTW  to  return  to 
compliance,  the  Approval  Authority 
may  extend  the  deadline  of  compliance 
to  one  year.  The  Approval  Authorify 
may  impose  conditions  on  the  POTW  to 
ensure  the  return  to  compliance. 
In  the  event  removal  credits  are  either 
withdrawn  or  modified,  all  affected 
Industrial  Users  must  be  notified  by  the 
POTW.  These  Indusfrial  Users  shall  be 
subject  to  the  modified  removal  credits 
or  the  discharge  limits  prescribed  in  the 
applicable  categorical  Pretreatment 
Standards,  as  appropriate,  and  shall 
achieve  compliance  with  such  limits 
within  16  months  from  the  date  of 
withdrawal  or  modification. 

(0  Removal  credits  in  State-run 
pretreatment  programs  under 
§  403.10(e).  Where  an  NPDES  State  with 
an  approved  pretreatment  program 
elects  to  implement  a  local  pretreatment 
program  in  lieu  of  requiring  the  POTW 
to  develop  such  a  program  (as  provided 
in  9  403.10(e)),  die  POTW  will  not  be 
required  to  develop  a  pretreatment 
program  as  a  precondition  to  obtaining 
authorization  to  give  removal  credits. 
The  POTW  will  however,  be  required  to 
comply  with  the  other  conditions  of 
paragraph  (a)(3)  of  this  section. 
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Appendix  A— Sampling  Procedure* 
/.  Composite  Method 

A.  It  is  recommended  that  influent  and 
effluent  operational  data  be  obtained  through 
24-hf>ur  flow-proportional  composite  samples. 
Sampling  may  be  done  manually  or 
automatically,  and  discretely  or  continuously. 
If  discrete  sampling  is  employed,  at  least  12 
aliqucts  should  be  composited.  Discrete 
sampling  may  be  flow-proportioned  either  by 
varying  the  time  interval  between  each 
aliquot  or  the  volume  of  each  aliquot.  All 
composites  should  be  flow-proportional  to 
either  the  stream  flow  at  the  time  of 
collection  of  the  influent  aliquot  or  to  the 
total  influent  flow  since  the  previous  influent 
aliquot.  Volatile  pollutant  aliquots  must  be 
combined  in  the -laboratory  immediately 
before  analysis. 

B.  Effluent  sample  collection  need  not  be 
delayed  to  compensate  for  hydraulic 
detention  unless  the  POTW  elects  to  include 
detention  time  compensation  or  unless  the 
Approval  Authority  requires  detention  time 
compensation.  The  Approval  Authority  may 
require  that  each  effluent  sample  be  taken 
approximately  one  detention  time  later  than 
the  corresponding  influent  sample  when 
failure  to  do  so  would  result  in  an 
unrepresentative  portrayal  of  actual  POTW 
operation.  The  detention  period  should  be 
based  on  a  24-hour  average  daily  flow  value. 
The  average  daily  flow  should  in  turn  be 
based  on  the  average  of  the  daily  flows 
during  the  same  month  of  the  previous  year. 

//.  Crab  Method 

If  composite  sampling  is  not  an  appropriate 
technique,  grab  samples  should  be  taken  to 
obtain  influent  and  effluent  operational  data. 
A  grab  sample  is  an  individual  sample 
collected  over  a  period  of  time  not  exceeding 
15  minutes.  The  collection  of  influent  grab 
samples  should  preceed  the  collection  of 
effluent  samples  by  approximately  one 
detention  period  except  that  where  the 
detention  period  is  greater  than  24  hours  such 
staggering  of  the  sample  collection  may  not 
be  necessary  or  appropriate.  The  detention 
period  should  be  based  on  a  24-hour  average 
daily  flow  value.  The  average  daily  flow 
should  in  turn  be  based  upon  the  average  of 
the  daily  flows  during  the  same  month  of  the 
previous  year.  Grab  sampling  should  be 
employed  where  the  pollutants  being 
evaluated  are  those,  such  as  cyanide  and 
phenol,  which  may  not  be  held  for  an 
extended  period  because  of  biological. 


chemical  or  physical  interaction  which  take 
place  after  sample  collection  and  affect  the 
results. 

3.  40  CFR  403.6(a)(2)(ii)  is  revised  to 
read  as  follows: 

$403.6    National  Pretreatment  Standards: 
Categorical  Standards. 

***** 

(2)  •  •  • 

(ii)  Citing  evidence  and  reasons  why  a 
particular  subcategory  is  applicable  and 
why  others  are  not  applicable.  Each 
such  statement  shall  contain  an  oath 
stating  that  the  facts  contained  therein 
are  true  on  the  basis  of  the  applicant's 
personal  knowledge  or  to  the  best  of  his 
information  and  belief. 

4. 40  CFR  403.8(a)  is  revised  to  read  as 
follows: 

§  403.8    POTW  pretreatment  programs: 
development  by  POTW. 

(a)  POTW's  required  to  develop  a 
pretreatment  program.  Any  POTW  (or 
combination  of  POTW's  operated  by  the 
same  authority)  with  a  total  design  flow 
greater  than  5  million  gallons  per  day 
(mgd)  and  receiving  from  Industrial 
Users  pollutants  which  Pass  Through  or 
Interfere  with  the  operation  of  the 
POTW  or  are  otherwise  subject  to 
Pretreatment  Standards  will  be  required 
to  establish  a  POTW  Pretreatment 
Program  unless  the  NPDES  State 
exercises  its  option  to  assume  local 
responsibilities  as  provided  for  in 
§  403.10(e).  The  Regional  Administrator 
or  Director  may  require  that  a  POTW 
with  a  design  flow  of  5  mgd  or  less 
develop  a  POTW  Pretreatment  Program 
if  he  or  she  finds  that  the  nature  or 
volume  of  the  industrial  influent, 
treatment  process  upsets,  violations  of 
POTW  effluent  limitations, 
contamination  of  municipal  sludge,  or 
other  circumstances  warrant  in  order  to 
prevent  Interference  with  the  POTW  or 
Pass  Through. 


5. 40  CFR  403.11  is  revised  to  read  as 
follows: 


$403.11    Approval  ProeaduTM  tor  POTW 
Prrtretinwil  Programs  and  POTW  Granting 
of  Removal  Credtts. 

The  following  procedures  shall  be 
adopted  in  approving  or  denying 
requests  for  approval  of  POTW 
Pretreatment  Programs  and  applications 
for  revomal  credit  authorization: 

(a)  Deadlihe  for  review  of  submission. 
The  Approval  Authority  shall  have  90 
days  from  the  date  of  public  notice  of 
any  Submission  complying  with  the 
requirements  of  S  403.g{b)  and.  where 
removal  credit  authorization  is  sought, 
with  §§  403.7(d)  and  403.9(d),  to  review 
the  Submission.  The  Approval  Authority 
shall  review  the  Submission  to 
determine  compliance  with  the 
requirements  of  S  403.8  (b)  and  (f).  and. 
where  removal  credit  authorization  is 
sought,  with  S  403.7.  The  Approval 
Authority  may  have  up  to  an  additional 
90  days  to  complete  the  evaluation  of 
the  Submission  if  the  public  comment 
period  provided  for  in  paragraph 
(b)(l)(ii)  of  this  section  is  extended 
beyond  30  days  or  if  a  public  hearing  is 
held  as  provided  for  in  paragraph  (b)(2) 
of  this  section.  In  no  event,  however, 
shall  the  time  for  evaluation  of  the 
Submission  exceed  a  total  of  180  days 
from  the  date  of  public  notice  of  a 
Submission  meeting  the  requirements  of 
§  403.9(b)  and.  in  the  case  of  a  removal 
credit  application.  SS  403.7(d)  and 
403.9(d). 

(b)  Public  notice  and  opportunity  for 
hearing.  Upon  receipt  of  a  Submission 
the  Approval  Authority  shall  commence 
its  review.  Within  5  days  after  making  a 
determination  that  a  Submission  meets 
the  requirements  of  $  403.9(b).  and. 
where  removal  credit  authorization  is 
sought.  §§  403.7(d)  and  403.9(d).  the 
Approval  Authority  shall; 
***** 

(3)  (Removed) 


§403.12    [Amanded] 

6.  40  CFR  403.12  is  amended  by 
removing  paragraphs  (i)  and  (j)  and 
renumbering  the  remaining  paragraphs 
accordingly. 

P^  Dock  2BS8S  Filed  9-27-S2  ft45  aiiil 
BtUJNOCODE  SSW-SO-H 
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Part  VII 


Environmental 
Protection  Agency 


Approval  and  Promulgation  of 
Implementation  Plans;  Revision  of  the 
Virginia  State  Plan 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(DockM  Na  AW03SVA;  A-S-FRL  2204-4] 

Approval  and  Promulgation  of 
Imptemontatlon  Plans  Approval  of 
RavWon  of  the  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTKHC  Final  rule. 

summary:  This  notice  announces  tiie 
Administrator's  approval  of  a  revision  to 
the  Virginia  State  Implementation  Plan 
of  amendments  to  the  Virginia  Air 
Pollution  Control  Regulations  submitted 
by  the  Commonwealth  of  Virginia.  This 
approval  is  based  upon  the 
Commonwealth's  request  to  amend  ita 
regulation  concerning  open  burning. 
This  revision  allows  open  burning  of 
landclearing  debris  under  certain 
conditions  at  local  landfills. 
DATES:  This  action  will  be  effective  on 
November  29, 1982  unless  notice  is 
received  by  October  28. 1982,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  James  E.  Sydnor  of 
the  EPA,  Region  III  address  shown 
below.  Copies  of  the  materials 
submitted  by  the  Commonwealth  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
U.S.  Environmental  I>rotection  Agency, 

Region  HI,  Air  I^grams  &  Energy 

Branch,  Curtis  Building.  6th  &  Walnut 

Streets,  Philadelphia,  PA  19106.  Attn.: 

Patricia  Sheridan  {3AW11) 
Virginia  State  Air  Pollution  Control 

Board,  Room  801.  Ninth  Street  Office 

Building,  Richmond,  VA  23219.  Attn.: 

Mr.  John  M.  Daniel.  Jr. 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  FYotection  Agency,  401 

M  Street.  SW.,  Washington,  D.C. 

20460 
Office  of  the  Federal  Register,  1100  L 

Street.  SW.,  Room  8401,  Washington, 

D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT 
Lillie  R.  Bllerbe  (3AW13)  215/597-8170 
at  the  EPA,  Region  III  address  indicated 
above. 

SUPFLEMCNTARY  INFORMATION:  On  May 
26, 1982,  the  Commonwealth  of  Virginia 
(Conunonwealth)  submitted  to  the 
Environmental  Iht)tection  Agency  (EPA) 
a  revision  to  its  State  Implementation 


Plan  (SIP).  This  revision  consists  of 
amendments  to  Virginia's  existing 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution,  Part  IV, 
Emission  Standards  for  Open  Burning 
(RULE  EX-1),  Section  4.11. 

The  Conunonwealth  has  provided 
proof  that  after  adequate  public  notice 
on  July  6, 1981,  a  public  hearing  was 
held  on  September  8, 1981.  in  Richmond. 
Virginia  with  regard  to  the  revision. 
Notices  were  published  and  hearings 
were  also  held  in  each  of  Virginia's  six 
other  Air  Quality  Control  Regions: 
Abingdon,  Roanoke,  Lynchburg, 
Fredericicsburg,  Virginia  Beach,  and 
Annandale.  There  was  no  opposition  to 
the  revision  at  the  pubhc  hearings. 

The  amendment  to  Section  4.11  will 
add  certain  conditions  under  which 
open  burning  may  be  conducted  at  local 
landfills,  and  apphes  to  existing  sources 
except  those  in  Air  Quahty  Control 
Region  7  of  Virginia.  Open  burning 
under  the  new  provisions  of  Section  4.11 
will  be  allowed  provided  that  the  source 
demonstrates  compliance  with  all 
provisions  in  Section  4.11  as  well  as 
those  of  Section  4.10  in  that  the  open 
burning  must  be  attended  at  all  times 
and  all  reasonable  efforts  must  be 
employed  to  minimize  the  amount  of 
material  that  is  burned. 

Provisions  of  the  amendment  will  also 
allow  open  burning  for  disposal  of 
refuse  on  the  site  of  a  local  sanitary 
landfill,  or  another  area  operated  under 
the  authority  of  the  locality,  provided 
that  a  permit  has  been  obtained  from  the 
Executive  Director  of  die  Virginia  State 
Air  Pollution  Control  Board. 

No  materials  may  be  burned  in 
violation  of  the  State's  Department  of 
Health  rules  and  regulations. 
Compliance  with  the  visible  emissions 
standard  of  20%  and  any  other 
appropriate  air  pollution  standard  will 
be  determined  by  testing  in  accordance 
with  existing  rules  and  regulations. 

EPA  has  reviewed  the  information 
submitted  by  the  Commonwealth  and 
the  Administrator  is  today  approving 
this  SIP  revision.  The  pubUc  is  advised 
that  this  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
notice.  However,  if  notice  is  received 
within  30  days  from  today  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  subsequent  notice  will  be 
published  before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  begin  a  new  rulemaking 
by  announcing  a  proposal  of  the  action 
and  establishing  a  comment  period. 


Conclusion:  The  Administrator's 
decision  to  approve  the  proposed 
revisions  was  liased  on  a  determination 
that  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
nans. 

As  a  result  of  EPA's  decision  to 
approve  this  revision  to  the  Virginia    , 
Implementation  Plan,  40  CFR  52.2420 
(Identification  of  Plan)  is  being  revised 
as  shown  below. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &t)m  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307Cb)(l)  of  die  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  of  today). 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(42  U5.C  7401-7642) 

Date:  September  21, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1. 
1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS. 

Part  52  of  Tide  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

In  9  52.242a  paragraph  (c)(71)  is 
added  to  read: 

952^420    ktontmcMonofptaa 
•        •        »        •        • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(71)  Amendments  to  Part  IV.  Emission 
Standards  for  Open  Burning  (RULE  EX- 
1),  Section  4.11  to  Uie  Virginia 
Regulations  for  the  Contix>l  and 
Abatement  of  Air  Pollution,  submitted 
on  May  26, 1982  by  die  Commonwealdi 
of  Virginia. 

(FR  Doc  ai-aatM  PIbd  A-ar-tt  MS  am) 
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AGENCY  PUBUCATIOW  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all      Documents  non^wKy  scheduled  for 
document  00  two  assigned  days  o(  the  week  pubRcation  on  a  day  that  wiP  be  a 

(Monday/Thursday  or  Tuesday/Friday).  Federal  hoMay  Wbe  published  ttie  next 


work  day  Mowing  the  hoiday. 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  PR  32914,  August  6,  1976.) 


DOT/SECRETARY        

DOT/COAST  GUARD  USDA/FNS 


USDA/ASCS 


Thursday 


USDVASCS 


DOT/FAA 


DOT/FHWA 


USOA/REA 


DOT/FRA 
DOT/MA 


USDA/SCS 


MSPB/OPM 


DOT/SECRETARY  

DOT/COAST  GUARD  USDA/FNS 

DOT/FAA 

DOT/FHWA 


USDA/REA 


LABOR 


DOT/FRA 


USDA/SCS 


DOT/NHTSA 
DOT/RSPA 


HHS/FDA 


DOT/MA 


MSPB/OPM 


DOT/NHTSA 


DOT/SLSDC 


DOT/RSPA 


LABOR 
HHS/FDA 


DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


Ust  of  Public  Laws 


Notr  No  public  bUls  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  27, 1982 


Now  Avaflable 
1980-1981 
Microfilm 
Editions  of 
the  Federal 
Register 


The  microfilm  editions  of  the  Fed- 
eral Register  for  1980  and  1981 
(volumes  45  and  46)  are  now  avaij- 
able  at  a  cost  of  $735.  These 
volumes  cover  1 50,566  pages,  the 
annual  indexes,  and  the  quarterly  in- 
dexes of  the  List  of  CFR  Sections 
Affected.  Volume  45,  the  1980  edi- 
tion, is  available  on  26  rolls  of 
microfilm  at  a  cost  of  $390.  Volume 
46,  the  1981  edition,  is  on  23  rolls 
and  costs  $345.  The  entire  microfilm 
publication  (MI90),  now  comprising 
410  rolls  and  spanning  the  years 
1 936- 1 98 1,  is  for  sale  at  $6,150. 
Further  information  concerning  the 
1980-81  volumes  or  any  other  vol- 
umes may  be  obtained  from  the  Pub- 
lications Sales  Branch  (NEPS),  Na- 
tional Archives  and  Records  Service, 
Washington,  D.C.  20408. 
Institutions  or  business  may  place 
their  orders  directly  with  NEPS.  The 
Federal  Register  is  filmed  on  35 
mm.  roll  film  only. 
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D.C.  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as 
amended:  44  U.S.C  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcability  and  legal  effect  docimients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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RaHroads 

Interstate  Commerce  Commission 
Televiaion 

Federal  Communications  Commission 
Uniform  System  of  Accounts 

Federal  Energy  Regulatory  Conmiission 
Water  Pollution  Control 

Environmental  Protection  Agency 


m 


Contents 


Federal  Regieler 

Vol.  47,  No.  189 

Wednesday,  September  28,  1982 


IL 


PROCLAMATIONS 

42713     Thanksgiving  Day,  1062  (Proc.  4979) 
Executfve  Agencies 
'  Agricultural  Martietlng  Servtoc 

RULES 
42717     Lemons  grown  in  Ariz,  and  Calif. 

Agricutture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Federal  Grain  Inspection 
Service. 

NOTICES 

42765  Agency  forms  submitted  to  OMB  for  review 
Import  quotas  and  fees: 

42766  Sugar  quarterly  determinations 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

42861     Explosives,  commerce  in;  list  of  explosive 
materials;  correction 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
42719         Scrapie  in  sheep 

Overtime  services  relating  to  imports  and  exports; 
42715         Commuted  traveltime  allowances    • 


42726 


42757 


42779 


42719 


42781 
42780 


1' 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

42766 

Emerald  Airlines 

42766 

North  Pacific  Airlines;  fitness  investigation 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

42767 

California 

42767 

Illinois 

42767 

Indiana 

42767 

Louisiana 

42767 

Minnesota 

42767 

Ohio 

42766 

Pennsylvania 

42766 

Vermont 

42768 

West  Virginia 

42768 

Wisconsin 

42756 
42801 

42779 


Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency. 

'  Commodity  Futures  Trading  Commission 

NOTICES 

42864     Meetings;  Sunshine  Act 


42736 


42733 
42734 

42737 


42740 
42738 
42956 


Customs  Service 

RULES 

Customhouse  brokers;  appbcations  for  licenses  in 
additional  districts;  elindnatioo  of  investigation 
requirement 

Defense  Department 

See  also  Engineers  Corps. 

PROPOSED  RULES 

Institutions  of  higher  learning  diat  bar  recruiting 
personnel  from  premises;  identification 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Depository  Institutions  DeregutaHon  CowwiMes 

RULES 

Interest  on  deposits: 
Finders'  fees,  payment  to  bona  fide  brtrfcers; 
interpretation 

Eoorwmic  Regulatory  Administration 

NOTICES 
Consent  orders: 

W.  R.  Hughey  Operating  Co. 
Natural  gas  exploration  or  imp<nlation  petitions: 

Northern  Natural  Gas  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

PROPOSED  RULES 

Natural  Gas  Policy  Act: 
Emergency  natural  gas  purchases  and  allocation; 
standby  procedures;  withdrawn 

NOTICES 

Energy  emergency  preparedness  programs,  inquiry 
Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Sowashee  Creek,  Meridian,  Miss.;  proposed  flood 
control  project 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards  and  standards  of  performance  for  new 
stationary  sources: 

Nebraska;  authority  delegation 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  eta: 

Illinois 

Indiana 
Air  quality  planning  purposes;  designation  of  areas: 

Michigan 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Chlorothalonil 

Malathion,  etc. 

Tolerances  for  ctmcelled  pesticides;  policy 

statement 
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42760 


42762 
42761 


42781 

42806 
42805 


42803 
42804 
42804 


42813 


42858 


42756 


42718 


42750 

42750 

42744 
42747 


42751 
42750 


42749 


PROPOSeO  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Pennsylvania 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  eta: 

Ethoprop 

Secondary  alkyl  {C„-C,s)  poly(oxyethylene) 

acetate,  sodium  salt 
Water  pollution  control;  national  pollutant 
discharge  elimination  system;  applications: 

Mississippi 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

North  Dakota;  preliminary  approval 
Pesticide,  food,  and  feed  additive  petitions: 

Interregional  Research  Project  No.  4  (Rutgers 

University)  et  al. 
Pesticide  registration,  cancellation,  eta: 

Campogran  B  Seed  Treatment  Fungicide,  etc. 

Compound  X,  etc. 

Tedion  1.0  Bidrin  1.0  EC,  eta 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  eta: 
El  Coqui  Community.  San  Juan.  P.R. 

Ettdcal  Prot>lem8  in  Rledicine  and  Blomedteal  and 
Behavioral  Research,  Presidents  Study 
Commission 

NOTICES 

Meetings 

Farm  Credit  Administration 

PROPOSED  RULES 

Loan  policies  and  operations: 
Federal  land  banks  and  production  credit 
associations;  loan  participations;  guidelines 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
Minimum  property  standards  (HUD);  planning 
and  performing  construction  and  other 
development;  clarification 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Telephone  network;  connection  of  terminal 
equipment;  editorial  amendments;  correction 

Radio  broadcasting: 
Oversight;  update  clarification,  editorial 
corrections,  etc.;  correction 

Radio  frequency  devices: 
Electi^nic  coin-operated  games;  reclassification 
from  Class  B  to  Class  A  computing  devices 
Electi^nic  games  exempted  from  certification; 
clarification 

Radio  services,  special: 
Amateur  service;  use  of  additional  digital  codes 
Land  mobile  services;  emergencies,  installment  of 
assigned  frequencies 

Television  broadcasting,  eta: 
UHF-TV  reception  improvements;  correction 


42764 


42607 

'42808 

42810 

42809 


PROPOSED  RULES 

Radio  broadcasting: 
Daytime-only  AM  broadcast  stations,  hours  of 
operation;  correction 

NOTICES 

Hearings,  etc.: 

Madison  Independent  Television,  Inc.,  et  al. 

Radio  Jonesboro,  Inc.,  et  al. 

Westside  Communications  of  Tampa,  Inc.,  et  al. 
Meetings: 

Teleconununications  Industry  Advisory  Group  (2 
documents) 


Federal  Deposit  Insurance  Corporation 

NOTICES 

42864,    Meetings;  Sunshine  Act  (3  documents) 
42865  ' 

Federal  Emergency  IManagement  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
42742    Arizona  et  al. 


42720 


42720 


42781 

42782 

42783 

42784 

42784 

42785 

42786 

42787 

42787 

42787 

42788 

42788 

42790 

42791 

42792 

42792 

42792 

42793 

42793 

42793 

42794 

42795 

42795 

42796 

42797 

42797 

42798 

42799 

42801 

42801 


42797 
42798, 
42799 


Federal  Energy  Regulatory  Commission 

RULES 

Electiic  utilities  (Federal  Power  Act): 

Hydroelectric  power  projects,  small;  case-by-case 

exemption;  defintions;  correction 
Electiic  utilities  (Federal  Power  Act)  and  natiiral 
gas  companies  (Nahiral  Gas  Act): 

Uniform  system  of  accounts;  reporting  and 

recordkeping  requirements;  burden  reduction 

NOTICES 

Hearings,  eta: 
Algonquin  Gas  Transmission  Co. 
Bangor  Hydro-Electi-ic  Co. 
Central  Louisiana  Electric  Co. 
Colorado  Interstate  Gas  Co. 

Commonwealth  Edison  Co. 

Commonwealth  Electric  Co.  (2  documents) 

Connecticut  Light  &  Power  Co. 

Consumers  Power  Co. 

Eastern  Shore  Natural  Gas  Co. 

Empire  Disti-ict  Electric  Co. 

Florida  Power  &  light  Co. 

Florida  Power  Corp. 

Florida  Public  Utilities  Co. 

Gulf  Power  Co. 

Kansas  Power  &  Light  Co. 

MGPC,  Inc. 

MIGC.  Inc. 

Montana  Power  Co.  (2  documents) 

New  York  State  Electiic  ft  Gas  Corp. 

Niagara  Mohawk  Power  Corp. 

Oklahoma  Gas  ft  Electiic  Co.  et  al. 

Panhandle  Eastern  Pipe  Line  Co. 

Puget  Sound  Power  &  Light  Co. 

Puget  Sound  Power  ft  Light  Co.  et  al. 

Sierra  Pacific  Power  Co.  (2  documents) 

Southern  California  Edison  Co. 

Trunkline  Gas  Co. 

West  Texas  Utilities  Co. 

Western  Massachusetts  Electiic  Co. 

Wisconsin  Power  &  Light  Co. 
Small  power  production  and  cogeneration  facilitiei; 
qualifying  status;  certification  applications,  eta: 

Texaco  U.S.A. 

Wehran  Energy  Corp.  (3  documents) 
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42810. 
42811 


42812 


42861 


42763 


Federal  Grain  ImpectkMi  S«rvlo« 

RUL£S 

Grain  standards: 
42718        Exports  to  Canada  and  Mexico:  exemption  from  42768 

inspection  and  weighing  requirements;  final  rule  42769 

PROPOSED  RULES  42770 

Grain  standards:  42772 

427S5        Exports  to  Canada  and  Mexico;  exemption  from  42773 

inspection  and  weighing  requirements;  cross  42773 

reference  42771 

Faderal  Maritime  Commission  42775 

NOTICES  42774 

Agreements  filed,  etc.  (2  documents)  42777 

42778 

Federal  Reserve  System  42772 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds:  42845 

National  Excess  Insurance  Co.  42845 

42849 
General  Services  Administration  42846 

PROPOSED  RULES  42847 

Property  management: 

Transportation  charges,  public  voucher  (Standard  42847 

Form  1113);  "Payee's  Certificate";  facsimile  42852 

signature  42848, 

42849 

Health  and  Human  Services  Department  42865 

See  Health  Care  Financing  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Medicare:  42754 

42894        Skilled  nursing  facility  inpatient  routine  service 
costs;  schedule  of  limits;  inquiry 
Medicare  and  medicaid: 
42904        Home  health  agency  costs  per  visit;  schedule  of  42917 

limits;  inquiry  42933 

Historic  Preservation,  Advisory  Council  42924 

NOTICES  42916 

42765     Meetings 

Housing  and  Urban  Development  Department  42926 

See  also  Environmental  Quality  Office,  Housing 

and  Urban  Development  Department.  42921 

NOTICES 

42813    Agency  forms  submitted  to  0MB  for  review  42934 

Authority  delegations: 
42812        Acting  Regional  Administrator,  Region  IX  (San  42927 

Francisco],  et  al.;  order  of  succession 

Interior  Department 

See  Land  Management  Bureau;  Minerals  42948 

Management  Service;  National  Park  Service; 

Surface  Mining  Reclamation  and  Enforcement 

Office.  42947 

Intemal  Revenue  Service 

RULES  42934 

Income  taxes:  42935, 

42728        Small  business  stock;  treatment  of  losses  42838 


International  Trade  Administration 

NOTICES 

Antidumping: 

Animal  glue  and  inedible  gelatin  bom  Yugoslavia 

Clear  sheet  glass  from  Taiwan 

Impression  fabric  of  man-made  fiber  from  Japan 

Steel  rails  frt>m  France 

Steel  rails  from  Germany 

Steel  rails  from  United  IGngdom 

Steel  reinforcing  bars  from  Canada 
Coimtervailing  duties: 

Steel  rails  from  France 

Steel  rails  from  Germany 

Steel  rails  fi*om  Luxembourg 

Steel  rails  from  United  Kingdom 
Meetings: 

Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Automotive  visors 
Braiding  machines 

Greige  polyester/ cotton  printcloth  from  China 
Log  splitting  pivoted  lever  axes 
Molded-in  sandwich  panel  inserts  and 
installation  methods 

Seamless  steel  pipes  and  tubes  from  Japan 
Tubeless-tire  valves 
Variable  character  display  devices  (2  documents] 

Meetings;  Sunshine  Act 
Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co.,  track  use  by  various  railroads 

PROPOSED  RULES 

Bus  Regulatory  Reform  Act;  implementation: 
Bus  rate  bureau  procedures 
Future  costs,  estimated  or  forseeable;  recovery 
procedures 

Intrastate  bus  rates;  review  procedures 
Motor  and  water  carriers;  freight  forwarder,  and 
broker  entry  applications,  etc.;  publication  in  ICC 
Register  in  Ueu  of  Federal  Register 
Passenger  broker  surety  bonds  or  insurance 
requirements 

Passenger  carriers;  intermediate  points; 
restriction  removal  applications 
Passenger  carriers;  operating  authority 
appUcations 

Passenger  carriers;  preemption  of  State 
regulation  of  regular-route  exit 

NOTICES 

Bus  Regulatory  Reform  Act;  implementation: 
Canadian  or  Mexican  ownership  or  control  of 
applicants  for  motor  carrier  operating  authority, 
certification;  temporary  procedures 
Exemption  petitions  filed  by  motor  carriers  of 
property;  proposed  handling  procedures 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 
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42835 

42844 

42845 
42844 


Permanent  authority  applications;  restriction 
removals 

Temporary  authority  applications 
Rail  carriers;  contract  tariff  exemptions: 
Consolidated  Rail  Corp. 
Union  Pacific  Railroad  Co. 


Justice  Department 

NOTICES 

Senior  Executive  Service: 
42854        Bonus  awards  schedule 


Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska 

Nevada 
NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 
Chuathbaluk  Co. 
Doyon,  Ltd.  (2  documents) 


42741 
42741 


42828 

42824, 

42829 

42816 

42822 

42818 

42825 

42819 

42814 

42832 


42831 

42832 

42832 
42832 


Evansville,  Inc. 

Georgetown  Inc. 

Hee-yea-lingde  Corp. 

Lower  Kalskag,  Inc. 

Seth-de-ya-ah  Corp. 

Stony  River  Ltd. 
Environmental  statements;  availability,  etc.: 

McLaughlin  gold  mine  project,  Homestake  Mining 

Co.,  Ukiah  District.  Calif. 
Meetings: 

Susanville  District  Grazing  Advisory  Board 
Sale  of  public  lands: 

Nevada 
Survey  plat  filings: 

Florida 
Wind  energy  resource  competitive  rights-of-way 
sale.  San  Gorgonio  Pass,  Calif.;  Windfarms,  Ltd. 
not  a  qualified  bidder  for  Whitewater  floodplain 
parcel 


Management  and  Budget  Office 

NOTICES 
42952     Budget  rescissions  and  deferrals 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans; 
Chevron  U.S.A.  Inc. 


42865 


42755 


42858 

42856 
42857 
42857 


42858 

42855 
42856 


42865 


42859 
42859 
42859 
42860 
42860 
42860 

42861 
42861 
42861 
42861 


National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 
Nuclear  Regulatory  Commission 

PROPOSED  RULES 

National  security  information  program; 

modification  of  classification  guide  for  safeguards 

information;  petition  denied 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Applications,  etc.: 

Alabama  Power  Co. 

Arkansas  Power  &  Light  Co. 

Baltimore  Gas  &  Electric  Co.  (2  documents) 
Environmental  agreements  for  cooperation  with 
listed  States: 

Washington 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Conunittee; 

rescheduled 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 
Small  Business  Administration 

NOTICES 

Apphcations,  etc.:  .^ 

Aspen  Financial  Corp. 

First  Indiana  Equity,  Inc. 

N.P.D.  Capital,  Inc. 

TSM  Corp. 

Venture  Group,  Inc. 

Verde  Capital  Corp. 
Meetings;  regional  advisory  councils: 

Iowa 

Mississippi 

Puerto  Rico 

Utah 


42833 


42778 


428S5 


42833 


Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Montana  et  al.;  extension  of  closing  date 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory 
Committee  (2  documents) 

National  Parit  Servics 

NOTICES 

Management  and  development  plans: 
Shenandoah  National  Park,  Va.;  availability, 
review  period,  and  meetings 


Student  Hnanclal  Assistance,  National 
Commission 

NOTICES 

42866     Meetings;  Sunshine  Act 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

42729     Abandoned  mines  land  reclamation  program; 

State/Tribal  emergency  reclamation  activities;  plan 
amendment  provisions 

Textile  Agreements  implementation  Committee 

NOTICES 

Cotton,  made-made,  or  wool  textiles: 
42778        Macau 
42778        Malaysia 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Fiscal  Service;  Internal  Revenue 
Service. 


Federal  Register  /  Vol.  47.  No.  189  /  Wednesday.  September  29. 1982  /  Contents 


vn 


Veteran*  Administration 

RULES 

Vocational  rehabilitation  and  education: 
42731         Educational  benefits;  surviving  spouse's 

y      delimiting  date,  approval  requirements  for 
nonaccredited  courses 
42730        On-the-job-training;  promotion  and  development 

NOTICES 

Environmental  statements;  availability,  etc.: 
42862        Medical  centers  and  national  cemeteries, 
construction  projects;  Bath,  N.Y.,  et  al. 

Senior  Executive  Service: 
42862        Performance  Review  Boards;  membership 
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The  President 


[FR  Doc.  82-20996 
Filed  »-27-«2;  4:13  pmj 
Billing  code  3195-(n-M 


Proclamation  4979  of  September  27.  1982 
Thanksgiving  Day,  1982 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  years  ago,  the  Congress  of  the  United  States  issued  a  Thanksgiv- 
ing Proclamation  stating  that  it  was  "the  indispensable  duty  of  all  nations"  to 
offer  both  praise  and  supplication  to  God.  Above  all  other  nations  of  the 
world,  America  has  been  especially  blessed  and  should  give  special  thanks. 
We  have  bountiful  harvests,  abundant  freedoms,  and  a  strong,  compassionate 
people. 

I  have  always  believed  that  this  annointed  land  was  set  apart  in  an  uncom- 
mon way,  that  a  divine  plan  placed  this  great  continent  here  between  the 
oceans  to  be  found  by  people  from  every  comer  of  the  Earth  who  had  a 
special  love  of  faith  and  freedom.  Our  pioneers  asked  that  He  would  work  His 
will  in  our  daily  lives  so  America  would  be  a  land  of  morality,  fairness,  and 
freedom. 

Today  we  have  more  to  be  thankful  for  than  our  pilgrim  mothers  and  fathers 
who  huddled  on  the  edge  of  the  New  World  that  first  Thanksgiving  Day  could 
ever  dream.  We  should  be  grateful  not  only  for  our  blessings,  but  for  the 
courage  and  strength  of  our  ancestors  which  enable  us  to  enjoy  the  lives  we 
do  today. 

Let  us  reaffirm  through  prayers  and  actions  our  thankfulness  for  America's 
bounty  and  heritage. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Thursday,  November  25. 1982,  as  a  National  Day 
of  Thanksgiving  and  I  call  upon  all  of  our  citizens  to  set  aside  that  day  for 
appropriate  expressions  of  thanksgiving. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  27th.  day  of  Sept. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  sectfon  of  tie  FEDERAL  REGISTER 
oontaint  regulatory  documents  having 
general  appicaMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codiied  in 
the  Code  of  Federal  Regulatiom.  w^iich  ia 
published  under  50  tMes  pursuant  to  44 
U.S.C   1510. 

The  Coda  of  Federal  Regulations  is  soM 
by  the  Superinterxtent  of  Documerrts. 
Prices  ol  new  bodis  are  Rsted  in  the 
first  FB^RAL  REGISTER  iasue  of  each 
montK 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 
[Docket  No.  82-338] 

Commtited  Traveltitne  Allowances 

agency:  Animal  and  Plant  Health 
Inspection  Service,  U^A. 
action:  Final  rule. 

SUMMAfiV:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  Th^se 
amendments  establish  commuted 
traveltime  periods  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  an  returning  from 
the  place  at  which  an  employee  of  Plant 
Protection  and  Quarantine  performs 
overtime  or  holiday  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  or  hohday  duty.  Such 
establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 
EFFECTIVC  DATE:  September  29, 1982. 
FOR  RMTHCR  INFORMATION  CONTACT: 
Thomas  ).  Lanier,  Assistant  Director, 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Departneot  of  Agriculture,  Room  643, 
Federal  Building.  6505  Belcrest  Road, 
HyattsviUe.  MD  20782,  301-436-8247. 
SUPPI.EMCNTARV  INFORMATION: 

Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291.  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Nicholas  E. 
Bedessem,  Special  Assistant  to  the 
Admininstrator,  made  this 
determinatioo  because  commuted 
traveltime  allowances  are  strictly  a 


function  of  n^^iere  the  APHIS  employee 
lives  m  relatioii  to  the  place  overtime  or  - 
holiday  duty  is  performed.  As 
employees  are  transferred  or  change 
their  residence  or  as  the  piaoe  of 
inspection  changes,  the  nomber  of  hoars 
of  conanuted  traveltime  allowed  may 
change.  These  amendments  merely 
reflect  such  changes  and  serve  to  notify 
the  public  of  the  new  allowed  hoars. 
It  is  to  die  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  pubhc  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

List  of  Subjects  in  7  CFR  Part  354 

Agricultural  commodities,  Exports, 
Government  employees,  Imports,  Plants 
(Agriculture),  quarantine, 
Transportation. 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORT 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  imports  and  exports, 
the  administrative  instructions 
appearing  at  7  CFR  354.2,  as  amended, 
January  5,  September  28,  December  18, 
1979,  March  21.  July  11.  and  October  10. 
1980;  January  7,  April  17,  June  19,  and 
November  2, 1981;  and  March  31, 1982, 
(44  FR  1364,  55791,  and  74791;  45  FR 
18367,  46785,  and  67288;  46  FR  1661, 
22354,  32006  and  54323;  and  47  VR.  13503] 
prescribing  the  conmiuted  toBwItfane 
that  shall  be  included  in  each  period  of 
overtime  or  hohday  duty  are  further 
amended  by  adding  or  removing  (in 
appropriate  alphabetical  sequence)  the 
information  as  shown  below: 

S354J    Admintotrativa  Instructtons 
pr«scril>ing  commuted  traveltinM. 


Commuted  Traveltime  AixowMkNces 


Location  ooMrad 


OmI- 


AlkWMT 


COMMinEO  TfWVELTWE  ALLOWANCES— 


I  ofwtinn  ocworsd 


amtx  al  (Muirtm: 
Washington.  DC. 


(inctudng 
Arftnglon, 


tnlemational 
A<niort,VA; 
nncnws  wrp, 
MU  wid 
Washington  Navy 


Maiyland: 

Andrews  AFB Fwtavicto- 

bMftVA. 

Undeaignaled  ports..  Amkaws 
AFB, 


VA 


Tennessee: 


Vlr^niK 

Quan«ooMCAS„ 


Undesignated  ports...  ArK»e«« 

AFB.im. 


AFa  MO. 
or  OuHes 


alABport, 
NMMport 
NavM,  or 


Add: 


Disaicl  of  ColiffnUK 
'  Washmgtorv  DC. 
lntotropoMan  area 
(Indudlng 
Artnglon, 
Ataxandrta.  VA; 


AFB.  kiU. 


AFB.  lyK>.  and 


YartQ. 
Oo- 


MO. 


Do- 


f 
2% 


atAaport, 
VA 


Un(lHi0rMrt8d  ports ...  K^ttttuif.. 


> 

n 


42716  Federal  Register  /  Vol.  47.  No.  189  /  Wednesday.  September  29,  1982  /  Rules  and  Regulations 


Commuted  Traveltime  Aux}wances— 
Continued 

0n  haul) 


Soved 

|RM»- 

Metropolian  «9a 

LocsHon  covorod 

WWin 

Oul- 

wto 

UndeaignfliBd  ports.. 

.  Do»er.  DE. 

3 

orOide* 

• 

MBmsMofK 

*A*poa 

VA. 

•             • 

•                              • 

• 

Toniwooo 

Undm^noied  ports.. 

.  KnoKvle..    ... 

3 

•              • 

•                           • 

• 

VtrgiiK 

Matandriaor 

Antwn 

2 



/Migkm. 

AFB.  MD. 

Do 

.  Diiles 
bNuiiMriiuii- 
ilMtpoit 

2« 

Do 

BetevMe.  MO.. 

2 

MjHss  tniiNiialioniri 

2  . 

Mpoit 

Ob.     

DotenHcMO- 

2«  . 

QuvticoMCAS 

Dute* 
Imsmsliofv 
^Airport 

3 

Do..    

Fredertoto- 
burg. 

IK  . 



Undesignaled  ports... 

Dule* 
mtematon- 
alA»port. 
Newport 
Ne««.arKi 
Narfoft. 

3 

•             • 

•            • 

• 

(64  Stat.  561  (7  U.S.C.  2280)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  pubhc  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  .'•4th  day  of 
September  1962. 

WUliam  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

pit  Doc.  Kr^MOr  FIM  S-JS-SK  ft4S  am] 
BIUJNQ  COOE  3410-»Mi 


Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Exemption  From  Inspection  and 
Weighing  Requirements  for  Qrain 
Shipped  to  Canada  and  Mexico 

AQCNCY:  Federal  Grain  Inspection 
Service,  USDA. 
AcnoN:  Final  rule. 


:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  adopting  as 
final,  %vith  clarification,  the  Interim  final 
rule  which  revised  its  regulations  for 
official  inspection  and  Class  X  weighing 
requirements  by  providing  for  the 


exemption  from  official  inspection  and 
Class  X  weighing  requirements  all  grain 
exported  from  the  United  States  to 
Canada  or  Mexico  by  rail  or  truclc.  This 
final  action  is  intended  to  promote  the 
trading  of  grain  between  the  United 
States  and  Canacj^  and  Mexico,  while 
protecting  the  interests  of  producers, 
merchandisers,  warehousemen, 
processors,  and  consumers  of  grain.  This 
action  will  not  affect  the  right  of  U.S. 
sellers  or  Canadian  and  Mexican  buyers 
to  obtain  official  inspection  or  weighing, 
when  desired.  The  proposal  of  March  31. 
1982  (47  FR  13700).  proposing  to 
reinstate  the  limited  15.000  metric  ton 
exemption  from  official  inspection  is 
withdrawn. 

EFFECTIVE  DATE:  October  29. 1982. 

FOR  FIMTHER  INFORMATION  CONTACR 

Lewis  Labakken,  Jr..  Regulations  and 
Directives  Management,  USDA,  FGIS, 
Room  1636  South  Building.  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20250.  telephone  (202) 
382-0231. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor.  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles.  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  its  effect  is  to  limit  the 
applicability  of  certain  official 
inspection  and  weighing  requirements  to 
which  many  small  entities  would 
otherwise  be  subject. 

This  final  rule  becomes  effective  30 
days  after  publication  in  the  Federal 
Register. 

The  U.S.  Grain  Standards  Act 
(7  U.S.C.  71  etseq.]  (Act)  provides  for 
the  mandatory  official  inspection  and 
official  weighing  of  grain  shipped  in 
export  from  the  United  States.  This 
requirement  may  be  waived  under 
certain  circumstances. 

Section  800.19(a)  of  the  regulations, 
published  at  45  FR  15816  on  March  11, 
1980,  provided  that  official  inspection 
and  Class  X  weighing  requirements  for 
grain  exported  from  the  United  States 
applied  to  all  exporters  and  individual 
elevator  operators  who  exported  15,000 
metric  tons  or  more  of  grain  during  the 
preceding  calendar  year  or  who  have 


exported  15,000  metric  tons  or  more 
during  the  current  calendar  year.  The 
15,000  metric  ton  exemption  was 
considered  adequate  to  give  economic 
relief  from  inspection  and  weighing 
requirements  to  small  exporters  without 
impairing  the  objectives  of  the  Act 

By  an  interim  final  rule  published  at 
46  FR  32859,  June  25, 1981,  }  800.19(a) 
was  revised  to  include  a  provision 
(5  800.19(a)(4))  that  exempted  from  the 
official  inspection  and  Class  X  weighing 
requirements,  all  grain  shipped  by  rail  or 
by  truck  to  Canada  or  Mexico.  Its 
purpose  was  to  reduce  a  burden  on 
trading  of  grain  between  the  United 
States  and  Canada  and  Mexico,  without 
affecting  the  right  of  U.S.  sellers  or 
Canadian  or  Mexican  buyers  to  obtain 
official  inspection  or  weighing,  if  so 
desired.  Comments  were  requested  on 
the  interim  final  rule. 

Based  on  written  comments  received 
and  other  comments  from  the  trade,  it 
appeared  that  not  all  grain  exporters, 
individual  elevator  operators,  foreign 
buyers,  and  other  interested  parties 
were  in  agreement  as  to  whether  the 
provisions  of  the  interim  final  rule 
exempting  all  grain  shipped  by  rail  or 
truck  to  Canada  or  Mexico  from  the 
official  inspection  requirements  of  the 
Act  should  remain  in  effect.  Some 
commentors  were  concerned  that  if  the 
grain  was  not  officially  inspected  there 
could  be  no  appeal  or  reinspection 
services,  and  consideration  should  be 
given  to  providing  official  inspection 
requirements  for  export  rail  and  truck 
shipments  more  consistent  with  the 
water  carrier  requirements  which 
require  official  inspection. 

All  commentors  supported  the 
exemption  from  Class  X  weighing 
requirements  for  all  grain  shipped  by 
rail  or  truck  to  Canada  and  Mexico. 

In  view  of  the  overall  comments 
received  from  industry  representatives, 
it  was  proposed  on  March  31, 1982,  that 
9  800.19(a)  be  revised  to  eliminate  that      ' 
exemption  so  that  the  requirement  for 
official  inspection  of  export  grain  would 
be  applicable  to  all  grain  exported  by 
those  exporters  and  individual  elevator 
operators  who  exported  15,000  metric 
tons  or  more  of  grain  shipped  by  rail  or 
truck  to  Canada  or  Mexico  during  the 
preceding  calendar  year  or  who  have 
exported  15,000  metric  tons  or  more 
during  the  current  calendar  year. 
Comments  were  requested  on  the 
proposed  rule  published  at  47  FR  13700. 

Written  comments  on  the  proposed 
rule  were  received  from  five 
organizations  representing  a  cross 
section  of  the  grain  industry  including 
farmers.  Four  of  those  five  organizations 
opposed  the  proposal.  They  indicated 
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that  the  interim  exemption  is  working 
well  and  needs  no  modification.  These 
commentors  further  stated  that 
reinstatement  for  inspection  of  the 
limited  15,000  metric  ton  exemption  will: 
(1)  Discourage  and  hinder  exports;  (2) 
cause  delays  and  increase  red  tape;  (3) 
require  additional  monitoring  from  FGIS 
personnel:  and  (4)  increase  the  expense 
of  exports  and  increase  costs.  The  fifth 
organization  made  no  comment  on  how 
the  exemption  is  working  but  stated  that 
"•  *  *  we  do  not  oppose  its 
implementation."  lliis  commentor 
requested  that  FGIS  clarify  that  official 
services  will  be  provided  by  ofiicial 
inspection  agencies  if  requested  and 
that  to  be  eligible  for  such  service  and  to 
obtain  official  certificates  the  facihty's 
appUcable  inspection  or  weighing 
equipment  must  meet  FGIS 
specifications. 

Therefore,  based  upon  all  information 
available  to  FGIS,  FGIS  is  withdrawing 
the  changes  proposed  in  a  notice 
published  March  31, 1982.  47  FR  13700, 
and  adopting  as  final,  with  clarification, 
the  interim  final  rule  published  at  46  FR 
32859,  July  25, 1981,  because  it  has 
determined  that:  (1)  The  interim  final 
rule  is  reducing  a  burden  on  the  trading 
of  grain  between  the  United  States  and 
Canada  and  Mexico  without  affecting 
the  right  of  U.S.  sellers  or  Canadian  and 
Mexican  buyers  to  obtain  official 
inspection  or  weighing,  if  so  desired;  (2) 
small  exporters  are  satisfied  with  the 
exemption  provisions  and  oppose 
changes;  and  (3)  no  complaints 
regarding  quaUty  or  quantity  of  grain 
have  been  received  by  the  Service  from 
any  interested  party  under  the 
exemption  provisions  of  the  interim  rule. 

For  clarification  purposes,  the 
following  is  added  to  S  800.19(aK4):  "If 
requested,  subject  to  the  conditions  for 
obtaining  official  services  in  S  800.46, 
ofiicial  services  will  be  provided  by  the 
ofiicial  agency  or  where  applicable,  the 
field  office  assigned  to  perform  official 
functions  where  the  grain  will  be  offered 
for  official  services." 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Exports,  Grain. 

PART  800-GENERAL  REGULATIONS 

Accordingly,  subparagraph  (4)  which 
was  added  to  paragraph  (a)  of  7  CFR 
800.19  by  the  interim  rule  of  July  25, 
1981,  46  FR  32859,  is  revised  to  read  and 
made  final,  as  follows: 

IW0.19   ExsmiMtens  and  waivers  Of  itM 
onwMi  nspeciion  ana  uaas  a  ww^rang 


(4)  Grain  shipped  by  rail  or  truck  to 
Canada  or  Mexico.  Official  inspection 
and  Class  X  weighing  requirements  shall 
not  apply  to  grain  that  is  shipped  by  rail 
or  by  tinick  from  the  United  States  t6 
Canada  or  to  Mexico.  If  requested, 
subject  to  the  conditions  for  obtaining 
official  services  in  §  800.46,  official 
services  will  be  provided  by  the  official 
agency  or  where  appUcable,  the  field 
office  assigned  to  perform  official 
functions,  where  the  grain  will  be 
offered  for  official  services.   ■ 


(a)  Sxemptions.  * 


(Sec  6,  Pub.  L.  94-582, 90  Stat  2869;  (7  U.S.C 
77)) 

Dated:  September  10, 1962. 
Kenneth  A.  Gilles, 

Administrator. 

[FK  Doc  la-lBTtn  Filed  »-2S..«2:  a:45  am] 
SajJNO  CODE  S410-EW-II 

Agricultural  Marketing  Service 

7  CFR  Pan  910 

Lemons  Grown  in  Califomia  and 
Arizona;  Amendment  to  Rules  wkJ 
Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  rules 
and  regulations  issued  under  the 
marketing  order  to  temporarily  change 
fitim  eight  to  four  the  minimum  number 
of  successive  weeks  during  which  picks 
are  interrupted  by  District  2  handlers, 
before  they  may  apply  for  a  new  prorate 
base,  for  the  remainder  of  the  1982-83 
season.  Such  action  recognizes  crop 
conditions  and  the  current  and 
prospective  marketing  situation  for 
lemons. 

EFFECTIVE  DATE:  September  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  FAV,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION;  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agriculturcd  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 


This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  9ia  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendations  and  informaticm 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  avidlable 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  poUcy  of  the  Act. 

This  final  rule  changes  from  eight  to 
four  the  minimum  number  of  successive 
weeks  diuing  which  picks  are 
interrupted  by  District  2  handlers,  before 
they  may  apply  for  a  new  prorate  base. 
Under  provisions  of  the  marketing  order. 
District  2  handlers  who  become  eligible 
for  a  new  prorate  base  may  also  apply 
for  accelerated  averaging  of  weekly 
picks  and  upward  adjustments  to 
receive  additional  allotment.  Under  the 
order  a  handler's  weekly  prorate  is 
established  on  the  basis  of  average 
weekly  picks  (quantities  harvested  and 
delivered  to  a  packinghouse)  during  a 
prior  period.  The  1982-83  crop  is 
estimated  at  54.3  million  cartons 
compared  with  the  five  year  average 
(1977-78  to  1981-82)  of  50.3  miUion 
cartons.  The  committee  reports  that 
additional  fiexibility  is  needed  to 
successfully  market  the  crop.  The 
amendment  would  afford  handlers  the 
opportimity  to  receive  adjusted 
allotment  to  handle  lemons  from  the 
1982-83  crop  on  an  accelerated  basis.  A 
similar  rule  was  authorized  for  use 
during  the  latter  part  of  the  1981-82 
season. 

This  final  rule  is  authorized  by 
§  910.53(h),  which  provides  that  the 
number  of  weeks  specified  in 
S  910.53(f)(2]  may  be  changed  through 
informal  rulemaking. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  final  rulfe  is  based 
became  available  and  the  time  when 
this  final  rule  must  become  effective  in 
order  to  effectuate  the  declared  poUcy  of 
the  act  is  insufficient.  This  final  rule 
relieves  regulations  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
this  final  rule  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 
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List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
Califbmia,  Arizona,  Lemons. 

PART  910— LEMONS  GROWN  IN 
CAUFORNU  AND  ARIZONA 

Therefore.  S  910.1 53(e)(2]  in  7  CFR 
Part  910,  Subpart — ^Lemon 
Administrative  Committee  Rules  and 
Regulations,  is  amended  by  adding  the 
following  language  at  the  end  of  the  last 
sentence  in  paragraph  (e)(2]. 

§910.153    Prorate  bases  and  anotm*n^ 


(e)  •  *  • 

(2)  *  *  *  Notwithstanding  the 
provisions  of  this  section  any  District  2 
handler  whose  picks  are  interrupted  for 
4  successive  weeks  or  more  during  the 
fiscal  year  ending  July  31, 1983,  may 
apply  for  a  new  prorate  base,  for 
accelerated  averaging  of  weekly  picks, 
and  for  upward  adjustments  as  provided 
herein. 
•        *        •        •        * 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  September  24, 1982. 
O.  S.  Kuryloskl. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  S2^iMZ7  PiM  »^S-B2:  MS  waj 
BtLLMM  CODE  S4I0-O2-II 


Fanners  Home  Administration 

7  CFR  Part  1924 

Planning  and  Performing  Construction 
and  Ottwr  Development 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Admbiistration  (FmHA)  amends  its 
regulations  for  planning  and  performing 
construction  and  other  development  by 
adopting  the  Housing  and  Urban 
Development  (HUD)  Minimum  Property 
Standards  (MPS)  which  were  in  effect 
on  September  1, 1982.  The  amendment 
merely  clarifies  which  MPS  has  been 
adopted  by  FmHA.  The  clarification  is 
needed  to  retain^ccepted  technical 
standards  for  minimum  acceptable 
design,  materials,  and  construction 
methods  used  in  the  development  of 
structures  financed  by  the  Agency.  The 
intended  effect  of  the  action  is  to 
provide  adequate  security  to  the 
Government's  interest  and  to  retain 
standardization  of  sound  construction 
practices. 

CPFEcnvi  OATC  September  29, 1982. 


FOR  FURTHER  mFORMATMN  CONTACT 

Frank  Colon,  Deputy  Director.  Single 
Family  Housing  Processing  Division. 
Fanners  Home  Administration,  USDA. 
Room  5347.  South  Agriculture  Building. 
14th  and  Independence  Avenue,  SW.. 
Washington.  DC  20250,  telephone  (202) 
382-1474. 

SUPPLEMENTARY  IW^NIMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  these 
requirements.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  the  change  involves 
a  clarification  of  an  existing  regulation 
with  no  substantive  or  procedural 
change  and  publication  for  comment  is 
unnecessary. 

"The  FmHA  programs  or  projects 
which  are  affected  by  this  final  rule  are 
subject  to  state  or  local  clearinghouse 
review  in  the  manner  delineated  in 
Subpart  H  of  Part  1901  of  this  Chapter. 

This  change  will  affect  the  following 
domestic  assistance  programs: 

Cataioq  of  Federal  Domestic  Assistance 
Reference  List 


CRMNol 


10.406...._ 

10.407 

10.4W 


10.415.. 


Farm  Ljbor  Housing  Loam  and  Grant*, 

FirmOwnanhip  Loana. 

Lov  to  Modarala  Inoonw  Housing  Loan  (Rural 

Houaing  Loana— Section  502— trwmd). 
RmlRanlal  Houaing  Loana. 


This  document  has  been  reviewed  in 
accordance  with  7  CFR,  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  majcn-  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

List  of  Subjects  in  7  CFR  Part  1924 

Agriculture,  Claims,  Constnictioo 
complaints.  Construction  defects. 
Construction  management.  Coostmction 
and  repair.  Energy  conservation. 
Government  contracts.  Housing.  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing.  Suspension  and  debarment 
procedures. 


In  October  1971.  FmHA  officially 
adopted  the  HUD-MPS  for  its  single 
family  and  rural  roital  programs.  Since 
then,  the  standards  have  been 
periodically  updated  by  HUD  and  on 
August  6. 1982.  HUD  published  in  the 
Federal  Register  a  finial  rule  amending 
the  HUD-MI>S.  The  amendment  which 
will  be  effective  on  September  24, 1982. 
removed  the  bulk  of  criteria  relating  to 
marketability  SnA  livability  and  all  other 
criteria  that  do  not  bear  directly  on 
health,  life  safety,  legislative 
requirements,  or  durability.  The 
amendment  comes  as  a  result  of  HUD's 
previous  considerations  and  the  most 
recent  reconmiendations  of  the 
President's  Commission  on  Housing  that 
HUD.  VA  and  FmHA  ".  .  .  should  phase 
out  their  use  of  the  Single  Family  and 
Multifamily  Minimum  Property 
Standards.  .  .".  Implementation  of  this 
change  would  have  more  adverse  effects 
on  FmHA  than  on  the  other  two 
agencies  because  FmHA  direct  loans 
require  first-hand  control  of  the 
development  being  financed  as  opposed 
to  HUD/VA  financing  by  insuring  and 
guaranteeing  loans  made  by  other 
mortgagees.  Furthermore.  FmHA  makes 
loans  to  finance  100  percent  of  the  cost 
of  the  purchase  or  development  of 
housing  to  low-  and  moderate-income 
applicants  who  cannot  obtain  credit 
from  other  sources.  The  financing  is 
based  on  the  statutory  requirement  that 
the  recipient  will  graduate  toother 
sources  of  credit  when  the  recipient  has 
accrued  enough  equity  on  the  property 
and  has  improved  his  or  her  economic 
condition  to  the  extent  that  the  recipient 
can  meet  terms  and  conditions  of 
available  credit  in  the  area. 
Marketability  and  livability  standards 
must  be  considered  at  the  time  of 
purchase  or  development,  to  adequately 
protect  both,  the  applicant  and  the 
Government's  interest  and  facilitate 
compliance  with  the  graduation 
requirement. 

In  view  of  the  HUD's  amendment  and 
the  limited  time  now  available  to 
replace  the  HUD-MPS  with  definite 
rules  and  regulations  which  meet  the 
state  of  the  art  requirements  or 
construction  and  other  development. 
FmHA  is  retaining  the  HUD-MPS 
version  that  was  in  effect  on  September 
1, 1982,  rather  than  making  any  change 
at  the  present  time.  FmHA  vnll  complete 
new  rules  and  regulations  within  6 
months  from  the  date  of  this  publication. 

PART  1924-CONSTRUCTION  AND 
REPAIR 

Therefore,  S  1924.4(1)  of  Subpart  A. 
Part  1924,  Chapter  XVIU  of  Title  7.  Code 
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of  Federal  Regulations  is  revised  to  read 
as  follows:  , 

91924.4    Definitions. 

•        *        *        •        • 

(1)  Minimum  property  standards.  The 
Department  of  Housing  and  Urban 
Development  (HUD)  Minimum  Property 
Standards  (MPS)  in  effect  on  September 
1, 1982,  have  been  adopted  by  the  FmHA 
for  housing  financed  with  RH,  RRH, 
RCH.  LH.  and  FO  loans.  The  MPS, 
available  in  all  FmHA  offices, 
supplements  this  Subpart  with  the 
technical  requirements  for  minimum 
acceptable  design,  materials,  and 
construction  methods. 


(7  U.S.C.  1989;  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development,  7 
CFR  2.70) 

Dated:  September  23, 1982. 
Charles  W.  Shuman, 
Administrator,  Farmers  Home 
Administration, 

[FR  Doc.  82-28073  Filed  9-24-82: 3:50  pm] 
BUXma  CODE  M10-07-M 


Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  79 

[Docket  82-073] 

Scrapie  In  Sheep;  Area  Released  From 
Quarantine 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  bf  this 
amendment  is  to  release  a  portion  of 
Tulsa  County  in  Oklahoma  from  areas 
quarantined  because  of  the  existence  of 
vectors  of  scrapie.  Surveillance  activity 
indicates  that  vectors  of  scrapie  no 
longer  exist  in  the  area  quarantined. 
CFFECnve  date:  September  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
J.  R.  Pitcher,  Chief  Staff  Veterinarian, 
Sheep,  Goat,  Equine,  and  Ectoparasites 
Staff,  USDA.  APHIS.  VS,  Federal 
Building,  Room  738,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8231. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of  less 
than  $100  million;  will  not  cause  a  major 


increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  For  this  rulemaking  action,  the 
Office  of  Management  and  Budget  has 
waived  their  review  process  required  by 
Executive  Order  12291  and  the 
Department  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Eh*.  E.  C.  Sharman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs. 
APHIS,  VS,  USDA,  has  determined  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportimity  for  public  comment.  This 
amendment  relieves  certain  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  scrapie,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Certification  Under  the  Regulaloiy 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
removes  the  quarantine  imposed  due  to 
the  existence  of  vectors  of  scrapie 
concerning  only  one  premises,  and  that 
premises  is  not  own^d  by  a  small  entity. 

Background 

On  January  25, 1980,  a  document  was 
published  in  the  Federal  Register  (45  FR 
6083)  which  quarantined  a  portion  of 
Tulsa  County  in  Oklahoma  because  of 
the  existence  of  vectors  of  scrapie.  That 
action  was  taken  because  of  the 
presence  of  the  quarantined  premises  of 
a  sheep  which  had  been  exposed  to 
scrapie.  The  exposed  sheep  is  now 
dead,  and  did  not  exhibit  any  signs  of 
scrapie.  Thus,  it  could  not  have 
transmitted  scrapie  to  any  other  animal. 
Therefore,  this  amendment  releases  the 
premises  fiom  quarantine,  and  the 
restrictions  pertaining  to  the  interstate 
movement  of  sheep  from  quarantined 


areas,  as  contained  in  9  CFR  Part  79.  as 
amended,  will  no  longer  apply  to  the 
released  area. 

List  of  Subjects  in  9  CFR  Fait  79 

Animal  diseases.  Quarantine,  %eep. 
Transportation,  Scrapie. 

PART  79— SCRAPIE  IN  SHEEP 

Accordingly,  Part  79,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect 

S79.2   [Amended] 

1.  In  9  7g.2(a)(l).  the  following 
premises  is  removed:  Duane  Smith, 
Route  1,  Box  332A,  Bixby,  Tulsa  County, 
Oklahoma,  SJi  of  the  SW)i  of  the  NWX 
of  Sec.  32.  T.  17  N..  R.  14  E. 

(Sees.  4-7,  23  Stat  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  aa  amended:  sees.  1-4. 
33  Stat.  1264, 1285,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132;  (21  U.S.C  111-113. 115, 
117, 120, 121, 123-128, 134b,  134n:  37  FR  28464. 
28477;  38  FR  19141) 

Done  at  Washington,  D.C,  this  23rd  day  of 
September  1982. 
Norvan  L.  Meyer. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc  82-2Ba«2  Filed  B-2S-S2:  a-45  wb| 
BHiJNQ  COOC  3410-34-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

[Docket  No.  D-0028] 

Payment  of  Finder's  Fees  to  Bona  FkJa 
Brokers;  Interpretative  RuHng 

agency:  Depository  Institutions 
Deregulation  Committee. 

ACTION:  Interpretive  ruling. 

summary:  Effective  December  31, 1980. 
the  Depository  Institutions  Deregulation 
Committee  ("Committee")  adopted  the 
finders'  fee  regulation  (12  CFR  1204.110) 
which  defined  as  interest  a  fee  paid  by  a 
depository  institution  to  a  third  party 
who  introduced  a  depositor  to  the 
institution.  That  regulation  was  adopted 
in  response  to  concern  with  widespread 
use  of  finders'  fees  to  circumvent 
interest  rate  ceilings  by  passing  finders' 
fees  through  to  the  depositors.  The 
Committee  has  received  questions  as  to 
whether  the  regulation  apphes  to  the 
payment  of  a  fee  to  a  bona  fide  broker 
for  the  placement  of  deposits  with  a 
depository  institution.  At  its  September 
17, 1982  meeting,  the  Committee 
determined  that  fees  may  be  paid  to 
bona  fide  brokers  and  not  be  included 
as  interest  under  conditions  that  ensure 
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that  no  part  of  the  finders'  fee  is  paid  to 

depositors. 

EFFECnvi  DATE  September  17. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Elaine  Boutiher.  Attorney-Advisor, 
Department  of  the  Treasury  (202)  56&- 
8737;  Rebecca  Laird.  Senior  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board  (202)  377-6446;  Alan  Priest. 
Attorney,  Office  of  the  Comptroller  of 
the  Currency  (202)  447-1880;  F.  Douglas 
Birdzell,  Counsel  or  Joseph  A.  DiNuzzo, 
Attorney,  Federal  Deposit  Insurance 
Corporation  (202)  389-4147;  or  Paul  S. 
Pilecki,  Senior  Attorney,  Board  of 
Governors  of  the  Federal  Reserve 
System  (202)  452^3281. 
SUPPLBMENTARV  information: 
List  of  Subjects  in  12  CFR  Part  1204 
Banks,  banking. 

PAHT  1204— INTEREST  ON  DEPOSITS 

Pursuant  to  its  authority  under  Title  n 
of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (94  Stat.  142;  12  U.S.C.  3501  et 
seq.),  to  prescribe  rules  governing  the 
payment  of  interest  and  dividends  on 
deposits  of  Federally  insured 
commerical  banks,  savings  and  loan 
associations,  and  mutual  savings  banks, 
the  Committee  amends,  effective 
September  17, 1982.  Part  1204— Interest 
on  Deposits  (12  CFR  Part  1204)  by 
adding  a  new  f  1204.202  to  read  as 
follows: 

81204.202    Payment  of  f MS  to  bona  fid* 
brokars. 

(a)  Under  §  1204.110  of  the 
Committee's  rules,  any  fee  paid  by  a 
depository  institution  to  a  person  who 
introduces  a  depositor  to  the  institution 
must  be  paid  in  cash  when  paid  for  a 
deposit  subject  to  rate  ceilings  and 
generally  will  be  regarded  as  a  payment 
of  interest  for  purposes  of  compliance 
with  rate  ceilings.  This  rule  was  adopted 
effective  December  31, 1980.  in  order  to 
prevent  the  circumvention  of  rate 
ceilings  that  could  occur  if  a  "finders' 
fee"  is  passed  on  to  the  depositor. 

(b)  llie  Committee  has  received 
several  inquiries  as  to  whether 
depository  institutions  are  required  to 
pay  fees  in  cash  to  brokers  that  solicit 
deposits  on  behalf  of  the  institution  and 
to  regard  nich  payments  as  interest  The 
Committee  previously  found  the  finders' 
fee  regulation  inapplicable  to  All-Saveis 
Certificates  and  to  a  specific  person 
who  acted  as  a  broker  of  demand 
deposits.  The  Committee  has 
determined  that  finders'  fees  may  be 
paid  to  bona  fide  brokers  of  time  and 
demand  deposits  without  regarding  such 
payments  as  interest  for  purposes  of 


deposit  interest  rate  ceilings. 
Accordingly,  a  fee  to  a  broker  will  not 
be  regarded  as  a  payment  of  interest  if: 

(1)  The  fee  is  paid  to  a  bona  fide  broker, 
which  is  a  person  who  is  principally 
engaged  in  the  business  of  acting  as  a 
broker  or  dealer  in  regard  to  deposits, 
seciuities  or  money  market  instruments; 

(2)  the  relationship  between  the  broker 
and  depository  institution  is 
memorialized  in  a  written  agreement,  a 
copy  of  which  is  retained  by  the 
depository  institution  and  made 
available  to  examiners;  and  (3)  an 
officer  of  the  broker  certifies  that  no 
portion  of  the  fee  paid  to  the  broker  is 
directly  or  indirectly  passed  on  to  the 
depositor,  and  a  copy  of  the  certification 
is  given  to  the  depository  institution  to 
be  retained  on  file  with  the  agreement 

By  order  of  the  Committee,  September  24, 
1982. 

Gortkm  Eastboia, 

Policy  Director. 

[FS  Doc  Sa^MMS  FIM  ».!•-«£  a:46  UDj 
BILUNO  CODE  4S10-2S-a 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

1tCFRPart4 

[Docket  Na  RIM2-2-000] 

Case-by-Case  Exemption  From  Afl  or 
Part  of  Part  1  of  the  Federal  Power  Act 
for  Small  Hydroelectric  Power  Projects 
Wnti  an  Installed  Capacity  of  5 
MegewratU  or  Less 

Issued  September  27, 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule;  correction. 


summary:  This  document  corrects 
unintentional  errors  in  the  amendatory 
language  and  one  paragraph  of  the  final 
rule  amending  the  definition  of  "small 
hydroelectric  power  project"  published 
on  September  1, 1982  (47  FR  38506, 
38512). 

FOR  FURTHER  INFORMATION  CONTACT 

Fredric  D.  Chanania.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  (202)  357-8033. 
Kenneth  F.  nmnb. 
Secretary. 

Accoidingjiy.  the  Federal  Energy 
Regulatoiy  Commission  is  correcting  the 
amendatory  language  and  for  the 
convenience  of  the  reader,  republishing 
the  introductory  text  of  18  CFR  4.102(1) 


appearing  in  FH  Doc.  S2-24057  on  page 

38512.  third  column,  as  follows: 

A.  The  amendatory  language  should 
read: 

2.  In  5  4.102,  paragraph  (a),  the 
introductory  text  in  paragraph  (1),  and 
paragraph  (1)(2)  are  revised  to  read  as 
follows: 

14.102    (OorrecMI] 

B.  iTie  introductory  text  in  S  4.102(1) 
should  read: 


(1)  "Small  hydroelectric  power 
project"  means  any  project  in  which 
capacity  will  be  installed  or  increased 
after  the  date  of  notice  of  exemption  or 
application  under  this  subpart  vvhich 
will  have  a  total  installed  capacity  of 
not  more  than  5  megawatts,  and  which: 

(!)••• 

C.  The  text  of  S  4.102(1)(2)  is  not 
republished. 

(FR  Doc.  82-28815  Filed  9-28-«2:  B;4S  »mj 
BiLUNO  COOC  S717-*1-a 


18  CFR  Parte  101, 104, 125, 201, 204, 
and  225 

[Docket  No.  RMt  1-4-000;  Order  No.  2581 

Revisions  to  the  Uniform  Systems  of 
Accounts  and  Regulations  Governing 
the  Preservation  of  Records 

agency:  Federal  Eneigy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
revising  its  regulations  governing  the 
retention  of  records  by  public  utilities, 
licensees  and  natural  gas  companies. 
The  Commission  is  explicitly  defining 
the  information  to  be  included  in 
continuing  plant  inventory  records, 
establishing  a  procedure  for  ensuring  the 
integrity  of  computer  output  microfilm 
records,  clarifying  the  description  of 
three  categories  of  retained  records, 
updating  the  rules  relating  to  microfilm 
records,  and  shortening  some  periods  of 
records  retenti<ni.  Hiese  revisions  are 
part  of  the  Commission's  effort  to  reduce- 
reporting  burdens. 

DATE  The  revisions  are  effective 
October  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Malloy.  Office  of  General 
Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington.  D.C  20426.  (202)  357- 
8033. 

(Issued  September  13. 1962;  errata 
issued  September  22. 1062.) 
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I.  iDtroductioo 

In  the  matter  of  revisions  to  the 
Uniform  Systems  of  Accounts  and  the 
Regulations  Governing  the  Preservation 
of  Records.  Docket  No.  RM81-4-000. 
Before  Commissioners:  C,  M.  Butler  IIL 
Chairman;  J.  David  Hughes  and  A.  G. 
Sousa. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  revising  its 
regulations  governing  the  retention  of 
records  by  electric  public  utilities  and 
licensees  (Parts  101, 104.  and  125).  and 
natural  gas  companies  (Parts  201,  204. 
and  225).  These  revisions  amend  the 
Commission's  regulations  in  light  of 
technological  change  and  Commission 
experience  over  the  last  decade. 
Specifically,  the  Commission  is 
explicitly  defining  the  information  to  be 
included  in  continuing  plant  inventory 
records,  establishing  a  procedure  for 
ensuring  the  integrity  of  computer  output 
microfilm  records,  clarifying  the 
description  of  three  categories  of 
retained  records,  updating  the 
Commission's  rules  relating  to  microfilm 
records,  and  shortening  some  periods  of 
records  retention.  These  revisions  are 
part  of  the  Commission's  ongoing 
program  to  review  its  reporting  and 
recordkeeping  requirements  and  to 
reduce  unnecessary  burdens  by 
eliminating  or  amending  recordkeeping 
requirements  that  are  not  necessary  to 
the  performance  of  the  Commission's 
regulatory  responsibilities. 

n.  Background 

Both  the  Federal  Power  Act  (Section 
501, 16  U.S.C.  825(a)  (1976))  and  the 
Natural  Gas  Act  (Section  8, 15  U.S.C. 
717g(a)  (1976))  require  regulated 
companies  to  keep  such  records  as  the 
Commission  may  prescribe  "as 
necessary  or  appropriate  for  purposes  of 
administration"  of  these  acts.'  One  of 
the  Commission's  most  important 
functions  under  these  acts  is  ensuring 
that  rates  charged  by  regulated 
companies  for  certain  transactions  are 
"just  and  reasonable. '  Most  of  the 
records  the  Commission  requires  to  be 
retained  and  their  retention  periods  are 
to  provide  an  adequate  base  of 
information  to  make  decisions  ensuring 
that  proper  rates  are  charged. 

The  Ciommission's  regtilations  which 
provide  the  length  of  time  that  pubUc 
utilities,  licensees,  and  natural  gas 
companies  must  retain  certain  records 
and  how  those  records  are  to  be 


maintained  were  last  amended  in  1972. 
Since  then  there  have  been 
technological  advances  in  the  Geld  of 
records  retention  and  almost  a  decade 
of  experience.  For  these  reasons,  the 
Commission  proposed  a  rule  which 
would  update  some  of  these 
regulations.* 

The  proposal  focused  on  two  major 
changes  to  the  Commission's  record 
retention  regulations.  First,  it  proposed 
that,  for  the  Hrst  time,  the  regulations 
include  an  explicit  definiticHi  of  the 
items  to  be  kept  for  continuing  plant 
records.  Second,  it  proposed  a  procedure 
for  authenticating  certain  microfilm 
records. 

In  addition  to  these  major  proposals,  a 
series  of  minor  proposals  were  made  to 
shorten  the  length  of  retention  of  certain 
records,  update  the  regulations  in  Hght 
of  new  technology,  provide  cross- 
references,  and  clarify  the  existing 
requirement  that  unaccepted  bids  and 
certain  clearance  logs  are  to  be  retained. 

In  response  to  this  proposal,  the 
Commission  received  written  comments 
from  eighty-five  respondents.  These 
included  four  trade  associations,  sixty- 
four  electric  utilities,  twelve  gas 
companies,  and  five  companies  that 
provide  various  services  to  electric  and 
natural  gas  companies. 

In  light  of  the  comments,  the 
Commission  is  modifying  its  two  major 
proposals  and  making  various 
modifications  to  the  minor  proposals  to 
provide  regulations  that  impose  the 
minimum  burden  on  regulated 
companies  while  ensuring  that  adequate 
records  are  kept  for  Commission 
purposes.  In  addition,  the  final  rule 
reflects  other  changes.  Some  have  been 
adopted  as  a  result  of  suggestions  made 
by  commenters.  Others  are  technical 
and  conforming  changes  that,  while  not 
in  the  proposal,  will  result  in  regulations 
that  are  more  readily  understandable. 

In  issuing  this  final  rule,  the 
Commission  has  been  guided  by  three 
factors.  These  are  as  follows:  the 
statutory  and  regulatory  purposes  of 
record  retention  requirements,  the 
impact  of  the  Commission's  action  on 
state  regulatory  agencies,  and  the 
burden  imposed  on  industry  by  records 
retention  regulations.  Based  on  the 
comments  received,  the  Commission 
believes  that  the  new  regulations  will 
not  have  an  adverse  impact  on  state 
regulatory  functions.  Moreover,  the 


■  SacttM  «>E(aX2)  of  tlie  Deputmeot  of  Energy 
Organizatloa  Ad  traatfen  liieM  Federal  Power  Aci 
■nd  Natural  Cm  Ad  rMponaibllitie*  from  the 
Fedaral  Poww  CmirtMlnn  to  the  Federal  Energy 
R^uUtoty  roiwltitmi  42  U.S.C  n72(aH2]  (Supp. 
IV1S80). 


'Notice  of  Propoaed  Rulemaking.  Propoted 
Rulemaking  to  ammiri  Rfulattona  lo  Govern  the 
Preservattoo  of  Raoorda  of  Public  Ublities. 
Licenaeea.  and  Natural  Caa  Companiea.  Docket  Na 
RM81-4.  iaaued  Novenber  la,  ISSa  45  FR  76696 
(November  20, 1900).  The  Cnmoitaaton  intenda  in  the 
near  future  to  tothar  eralaale  ita  racord  retentioa 
requirem— ta  by  a  aeparale  rulrinaking 


burden  imposed  on  regulated  companies 
by  these  changes  in  record  retention 
regulations  shotild  be  minimal.  In  this 
final  rule  the  Commission  has  decreased 
the  burden  of  the  .current  regulations  by 
shortening  the  retention  periods  for 
certain  records.  The  Conunission  has 
also  decreased  the  burden  that  would 
have  been  imposed  by  the  proposed  rule 
by  modifying  both  the  procedures  for 
authenticating  certain  microfilm  records 
and  the  definition  of  continuing  plant 
records. 

in.  Discussioa 

A.  Information  Required  in  Continuing 
Plant  Inventory  Records 

The  Commission  requires  regulated 
companies  to  keep  records  relating  to 
any  property  used  in  the  regulated 
business  of  the  company.  Ilieses 
records  are  called  continuing  plant 
inventory  records  (CPIR).  The 
Commission  uses  CHR  to  prove  the 
physical  existence  and  location  of 
property,  to  identify  costs  of  units  to 
ensure  acciu-ate  accounting  when  a  unit 
is  retired,  and  to  provide  mortality 
information  for  use  in  depreciation 
studies. 

CPIR  was  never  explicitly  defined.  As 
a  result,  various  companies  requested 
that  the  Commission  specify  the  content 
of  CPIR.  The  Commission  therefore 
proposed  a  definition  of  CPIR  which 
included  the  following  information  for 
both  retirement  imits  and  mass  property: 

(1)  The  name  of  the  item  and  the 
manufacturer's  code  nimiber.  or.  if  built 
by  the  utility,  engineering  studies  and 
details  of  the  materials  used; 

(2)  The  location  of  the  unit  of  property 
and  the  department  responsible  for  it; 

(3)  The  date  an  item  was  acquired  or 
transferred  to  plant-in-service; 

(4)  The  cost  of  the  item; 

(5)  Estimates  of  the  item's  service  life 
and  salvage  value; 

(6)  Details  of  depreciation  accoimting 
for  the  item,  such  as  monthly  and  yearly 
percentage  rates  and  actual  dollar 
deductions,  all  additions,  modifications 
and  retirements,  accimfiulated 
depreciation  amounts,  and  information 
as  to  whether  depreciation  is  calculated 
on  a  unit  or  group  basis;  and 

(7)  "Hie  asset  control  account  to  which 
plant  costs  are  charged. 

Commenters  generally  argued  that 
complying  with  many  of  these 
requirements  would  be  duplicative, 
burdensome,  impractical,  expensive, 
and  of  little  use  to  the  company  or  the 
Commission.  Specifically,  commenters 
argued  that  it  was  unduly  burdensome 
to  keep  detailed  information  on  "mass 
property."  that  is  low  cost  property  used 
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in  lai:ge  quantities,  such  as  telephone 
poles,  or  gas  and  electric  meters. 

The  Commission's  final  rule  deHning 
CPIR  is  substantially  less  burdensome 
than  that  which  was  proposed, 
particularly  as  to  mass  property.  Most 
importantly,  the  final  rule  differentiates 
between  mass  property  and  retirement 
units,  and  requires  less  detailed 
information  to  be  kept  for  mass 
property.  In  addition,  the  final  rule 
reflects  several  other  changes.  First,  the 
Commission  has  not  adopted  the 
proposed  requirement  that  regulated 
companies  retain  the  manufactiu'er's 
code  number  for  purchased  property  and 
engineering  studies  and  details  of 
materials  used  for  utility-built  property. 
Instead,  the  Commission  has  substituted 
a  requirement  that  only  a  description  of 
the  property  be  kept.  Second,  the 
Commission  has  not  adopted  the 
proposed  requirement  that  the  name  of 
the  department  responsible  for  the 
property  be  retained.  Third,  the  final 
rule  requires  only  that  the  year  mass 
property  was  placed  in  service  be  kept. 
Fourth,  the  final  rule  does  not  adopt  the 
proposed  requirement  that  estimates  of 
service  life,  salvage  value,  and  details  of 
depreciation  accounting  be  stated.  Fifth, 
the  final  rule  changes  the  term  "asset 
control  account"  to  "plant  control 
account."  The  term  "asset"  includes 
"plant"  but  it  also  includes  other  types 
of  assets  which  are  not  related  to 
"plant".  This  change  makes  the 
terminology  more  precise  and  avoids 
confusion. 

Lastly,  the  definition  of  CPIR  is  placed 
in  the  definitional  sections  of  the 
applicable  parts  of  the  Uniform  Systems 
of  Accounts.  The  proposed  rule  would 
have  placed  this  definition  in  the  part  of 
the  Commission's  regulations  which  lists 
the  records  to  be  retained  and  their 
retention  periods.  By  putting  the 
definition  of  CPIR  in  the  definitional 
sections  of  the  Uniform  Systems  of 
Accounts,  the  final  rule  keeps  related 
definitions  together  and  reduces  the 
potential  for  confusion. 

B.  Authentication  of  Computer  Output 
Microfilm 

Under  current  regulations,  all 
microfilm  records  must  include  a 
certification  statement  at  the  beginning 
of  the  record  and  a  dated  notation  at  the 
end  of  the  record.*  Since  a  microfilm 
record  is  a  copy  of  a  paper  record,  the 
Commission  developed  these 
requirements  to  ensure  the  integrity  of 
the  microfilm  copying  process. 


'This  ttatement  includat  the  title  of  th«  record 
■eriee,  the  date  prepared,  and  the  name  of  the 
ofnda]  reeponiible  for  vahdating  the  data  in  the 
mtoofUiB.  M  C7R  126.2(e)(1)  and  225.2(e)(lHl9Bl). 


Computer  technology  has  developed  a 
process  called  Computer  Output 
Microfilm  (COM),  in  which  computer 
data  can  be  printed  directly  on 
microfilm  instead  of  on  paper.  COM  is 
thus  an  original  record,  not  a  copy  of  an 
original  record.  Accordingly,  the  same 
authentication  requirements  for 
microfilm  are  not  necessary  for  COM. 
However,  since  this  is  a  new  technology 
for  creating  and  retaining  records,  the 
Commission  proposed  a  procedure  for 
authenticating  COM  which  included  a 
certification  statement. 

Commenters  stated  that  any 
certification  or  other  authentication  of 
COM  should  not  be  necessary  because 
no  certification  is  required  for  original 
records  that  are  the  product  of  computer 
output  paper.  Additionally,  commenters 
were  concerned  that  the  proposed 
standard  procedures  for  COM  would  be 
btu^ensome  and  expensive  to 
implement,  albeit  less  expensive  than 
current  regulations  for  microfilm. 

The  final  rule  does  not  adopt  the 
proposed  certification  procedures. 
Instead,  it  requires  that  companies 
develop  and  follow  their  own  operating 
procedures  and  that  these  procedures  be 
standardized  and  operate  to  ensiue  the 
integrity  of  the  COM  records.  To  ensure 
this  result,  the  final  rule  adds  a 
requirement  that  the  procedures  include 
the  name  of  the  responsible  official.  This 
will  give  companies  flexibility  while 
guaranteeing  the  integrity  of  records 
needed  by  the  Commission.  The 
Commission  believes  that  this 
requirement  is  justified  by  the  newness 
of  the  technology,  imtil  more  experience 
in  dealing  with  records  developed  as 
COM  is  gained. 

C.  Changes  Relating  to  Microfilm 
Records 

The  final  rule  makes  four  changes  in 
the  Commission's  regulations  relating  to 
microfilm  records.  First,  the  Conynission 
has  for  information  purposes  only, 
updated  its  regulations  to  refer  to  the 
most  recent  standards  of  the  Amereican 
National  Standard  Institute  (ANSI)  and 
had  provided  for  the  automatic 
acceptance  of  any  future  revisions  of  the 
ANSI  standards.  The  Commission 
proposed  updating  the  regulations  for 
preservation  of  microfilm  to  refer  to  the 
1976  ANSI  standard.  Based  on  the 
comments,  the  final  rule  expands  on  the 
proposal  by  referring  to  ANSI's  more 
recent  standards  (1979  and  1981)  and 
automatically  accepts  for  reference 
future  revisions  to  ANSI's  standards 
when  those  standards  are  accepted  by 
the  National  Archives. 

Second,  at  the  request  of  one 
commenter,  the  Commission  has 
included  a  category  for  "updateable 


microforms."  "Updateable  microforms" 
are  temporary  records  reproduced  in 
reduced  size  which  permit  replacement 
of  individual  frames  on  the  record 
without  replacing  the  entire  record.  The 
new  regulations  require  that  these 
microform  records  must  have  a  life 
expectancy  at  least  as  long  as  the 
retention  period  for  the  paper  records 
copied  onto  the  microform. 

Third,  the  Commission  adopted  the 
proposal  that  supplemental  information 
and  information  that  had  to  be 
photographed  more  than  once  could  be 
attached  at  the  end  of  a  microfilm 
record  series  instead  of  the  beginning  if 
the  viewer  is  advised  at  the  beginning  of 
the  series  of  the  location  of  the  problem 
frames  and  the  location  of  the 
substituted  information.  Under  the  new 
rule,  regulated  companies  now  have  the 
option  of  attaching  supplemental  or 
rephotographed  information  to  the  end 
of  a  microfilm  record  series  as  an 
alternative  to  the  present  requirement 
that  such  information  be  attached  to  the 
beginning  of  the  series.* 

Finally,  a  technical  change  has  been 
made  to  the  rule  that  forbids  the  cutting 
of  microfilm.  This  was  done  because 
current  regulations  implicitly  recognize 
that  a  company  may  cut  a  roll  of  film 
into  individual  strips  to  create  "jacketed 
microfiche",  that  is,  to  display  these 
strips  on  microfiche  sheets.  To  clear  up 
this  inconsistency,  the  Commission  is 
amending  its  regulations  to  expliciUy 
allow  a  roll  of  film  to  be  cut  for  purposes 
of  creating  a  jacketed  microfiche. 

D.  Clarifications  to  Three  Categories  of 
Records 

The  final  rule  makes  three 
clarifications  to  the  current  regulations 
governing  record  retention.  First,  the 
Commission  adopts  the  proposal  that 
electric  utilities  and  licensees  keep 
clearance  logs  with  station  and  system 
generation  reports.  These  records 
indicate  when  certain  equipment  is  in 
service.  Clearance  logs  have  always 
been  considered  a  type  of  system 
generation  report,  but  inquiries  from 
some  companies  indicate  that  the 
Commission  should  make  this  fact  more 
explicit.  Because  of  commenters' 
concern  over  the  burden  of  recording  the 
details  to  keep  "supporting  data"  with 


*Thai«  rule*  do  not  prohibit  correcting  fllm 
during  the  filming  proceH.  During  Aiming, 
oompaniei  may  arrange  the  record  at  they  wiah 
provided  that  the  microform  record  aerie* 
"commence  and  end  with  a  ttaiemeni  at  to  tba 
nature  and  arrangement  of  the  recordt  reproduced." 
18  CFR  126.2  and  226.2  (1991 ),  After  filming  It 
completed,  however.'the  roll  of  film  may  not  be  cut 
except  to  create  jacketed  microfiche.  Any  new  film 
bnaget  muat  be  added  to  the  beginning  or  the  end  of 
the  microform  record  terie*. 
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the  clearance  logs,  as  was  originally 
proposed,  the  Commission  has  dropped 
this  requirement  from  the  final  rule.  As 
long  as  the  clecu-ance  log  clearly 
indicates  the  time  of  operation  of  the 
equipment  and  has  the  initials  of  the 
company  official  making  the  entry,  it 
will  be  sufficient  for  the  Commission's 
purposes. 

Second,  the  rule  clarifies  that  all  bids, 
including  unaccepted  bids,  are  to  be 
kept.  It  does  so  by  specifically  referring 
to  unaccepted  bids  and  proposals.  Based 
on  comments  to  the  proposal,  the  rule 
also  allows,  as  an  alternative,  the 
keeping  of  summaries  of  unaccepted 
bids  and  proposals. 

While  not  part  of  the  proposal,  a  third 
clarification  has  been  made  to  the 
terminology  relating  to  retention  of 
depreciation  records  under  Item  39.  This 
item  was  titled  "Records  of  accumulated 
provisions  for  depreciation  and 
depletion  of  utility  plant."  The  final  rule 
changes  this  to  "Records  of  accumulated 
provisions  for  depreciation  and 
depletion  of  utility  plant  and  supporting 
computation  of  expense."  In  addition, 
one  of  the  types  of  records  that  are  part 
of  Item  39  was  called  "Records 
supporting  computation  of  depreciation 
and  depletion  expense  of  utility  plant, 
including  such  data  as  life  and  salvage 
studies."  The  final  rule  changes  this  to 
"Records  reflecting  the  service  life  of 
property  and  the  percentage  of  salvage 
and  cost  of  removal  for  property  retired 
from  each  account  for  depreciable  utility 
plant."  These  changes  are  changes  of 
terminology  and  not  of  substance;  they 
are  made  to  reflect  more  accurately 
current  practice. 

E.  Cro$8-references  to  regulations 
implementing  recent  statutes 

The  Commission  proposed  adding  a 
cross-reference  to  the  requirement  Uiat 
electric  utilities  retain  certain  cost-of- 
service  reports  required  by  Commission 
regulations  under  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  The 
final  rule  adopts  this  proposal.  Because 
this  provision  is  for  cross-reference 
purposes  only,  companies  are  not 
required  to  keep  duplicate  files. 

To  provide  additional  guidance, 
another  statutory  cross-reference  has 
been  included  in  this  final  rule.  The 
regulations  relating  to  natural  gas 
companies  have  been  amended  to 
include  a  cross-reference  to  the 
Commission's  rule  requiring  the 
retention  of  offers  to  continue  certain 
contractual  arrangements  under  the 
Natual  Gas  Policy  Act  This  provision, 
like  the  PURPA  cross-reference,  is  for 
cross-reference  purposes  only; 


companies  are  not,  therefore,  required  to 
keep  duplicate  files.* 

F.  Changes  in  length  of  retention  periods 

llie  final  rule  makes  changes  in  two 
different  record  retention  periods.  First, 
the  Commission  has  adopted  the 
proposed  change  that  certain  nuclear 
production  records  (Records  and  prints 
of  changes  made  to  the  plant  as 
described  in  the  Final  Safety  Analysis 
Report)  be  retained  by  electric  utilities 
and  licensees  for  ten  years  after  the 
plant  is  retired,  instead  of  the  life  of  the 
corporation.  The  term  "life  of  the 
corporation"  was  to  imprecise  and 
probably  resulted  in  the  retention  of 
records  long  after  they  are  of  use  to  the 
Commission.  Commenters  supported 
this  change. 

Second,  under  current  regulations  the 
Commission  requires  that  certain 
depreciation  records  (Item  39  records) 
be  kept  for  twenty-five  years.  The 
Commission  proposed  adding  a  footnote 
to  these  records  which  would  cross-refer 
to  a  requirement  that  any  part  of  these 
records  relating  to  life  and  mortality 
data  be  kept  for  the  life  of  the 
corporation.  Commenters  objected  to 
adding  the  footnote  cross-reference 
because  they  believed  that  it  is  not 
necessary  to  keep  life  and  mortahty 
data  for  die  Ufe  of  the  corporation.  The 
Commission  agrees  that  the  "life  of  the 
corporation"  requirement  is  too 
imprecise.  The  Commission  is  therefore 
adding  the  footnoted  cross-reference  but 
is  changing  the  retention  period 
requirement  to  twenty-five  years  or  ten 
years  after  plant  is  retired,  whichever  is 
longer.* 

IV.  Public  Proceedings  and  Effective 
Date 

As  discussed  above,  notice  and 
comment  has  been  provided  in  this 
rulemaking  in  accordance  with  5  U.S.C. 

'  In  the  notice  of  propoeed  rulemaking  in  this 
docket  the  Commission  also  proposed  a  cross- 
reference  to  reporting  and  recordkeeping 
requirements  required  under  Part  276  of  the 
Commission  regulations.  'Hie  Commission,  on  July 
15, 1962.  issued  a  notice  of  proposed  rulemaking 
proposing  to  eliminate  Part  276's  reporting 
requirements  and  to  move  the  recordkeeping 
requirements  to  Part  271  of  the  Commission's 
regulations.  Elimination  of  Reporting  Requirements 
for  Sales  of  Natural  Cas  under  Sections  105, 10e(b). 
■nd  loe  of  the  Natural  Gas  Policy  Act  of  197S. 
Docket  No.  RM82-3e.  issued  )uly  15. 1962,  47  PR 
31,562  (July  21. 1962).  The  Commission  has  decided 
■ot  to  indude  cross-references  to  these  regulations 
•I  this  time,  since  the  regulations  may  be  changed  ia 
the  RMS2-36  rulemaking. 

'Commenters  also  suggested  that  the  retention 
period  for  statioo  and  system  generation  reports 
and  clearance  logs  be  shortaued  fron  25  yvars  to  tbc 
years.  While  the  Commiwkw  balievM  tlMt  this 
■uneatJoD  may  have  some  merit  this  change  is  not 
included  in  the  final  rule  because  of  uncertaintie* 
on  the  tapact  this  change  wooU  have  on  aonie 
aspects  of  Itw  Commlsaiosi's  hydroelectric  propwa. 


553(b]  except  for  a  few  technical  and 
conforming  changes  for  which  the 
Commission  finds  that  no  prior  notice  is 
necessary.  Accordingly,  this  final  rule  is 
effective  thirty  days  after  publication  in 
the  Federal  Register. 

(Natural  Cat  Act  15  U.S.C  717-717w  (1976): 
Federal  Power  Act  18  U.S.C  792-828c  (197B); 
Department  of  Energy  Organization  Act,  42 
U.S.C  7107-7352  (Supp.  IV  1980);  EO.  12008, 
42  FR  48,287  (September  15, 1977)) 

List  of  Subjects 

18  CFR  Parts  lOt  and  104 

Electric  power.  Electric  utilities. 
Uniform  system  of  accounts. 

18  CFR  Part  125 

Electric  power,  Electric  utilities. 

18  CFR  Parts  201  and  204 

Natural  gas.  Uniform  system  of 
accounts. 
IB  CFR  Part  225 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  101, 104, 125, 
201,  204,  and  225,  of  Title  18  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below,  to  be  effective  thirty  days  after 
publication  in  the  Federal  Register. 

By  the  Commission. 
LoU  D.  Cashell. 
Acting  Secretary. 

PARTS  101, 104, 201  AND  204 
[AMENDED] 

1.  Part  101  of  Subchapter  C  is 
amended  in  the  section  entitled 
"Definitions"  by  redesignating 
definitions  8  through  35  to  be  definitions 
9  through  36,  respectively. 

2.  Part  104  of  Subchapter  C  is 
amended  in  the  section  entitled 
"Definitions"  by  redesignating 
definitions  8  through  34  to  be  definitions 
9  through  35,  respectively. 

3.  Part  201  of  Subchapter  F  is 
amended  in  the  section  entitled 
"Definitions"  by  redesignating 
definitions  8  through  36  to  be  definitions 
0  through  37,  respectively. 

4.  Part  204  of  Subchapter  F  is 
amended  in  the  section  entitled 
"Definitions"  by  redesignating 
definitions  8  through  30  to  be  definitions 
9  through  31,  respectively. 

5.  Parts  101  and  104  of  Subchapter  C 
and  Parts  201  and  204  of  Subchapter  F 
are  further  amended  in  their  respective 
sections  entitled  "Definitions"  by  adding 
a  new  definition  8  to  read  as  follows: 

Definitions 

When  used  in  tliis  system  of  accounts: 


8.  "Continuing  Plant  Inventory 
Record"  means  company  plant  records 
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for  retirement  units  and  mass  property 
that  provide,  as  either  a  single  record,  or 
in  separate  records  readily  obtainable 
by  references  made  in  a  single  record, 
the  following  information: 

A.  For  each  retirement  unit: 

(1)  the  name  or  description  of  the  unit, 
or  both; 

(2]  the  location  of  the  unit; 

(3)  the  date  the  unit  was  placed  in 
service; 

(4]  the  cost  of  the  unit  as  set  forth  in 
Plant  Instructions  2  and  3  of  this  Part; 
and 

(5)  the  plant  control  accoimt  to  which 
the  cost  of  the  unit  is  charged;  and 

B.  For  each  category  of  mass  property; 
(1)  a  general  description  of  the 

property  and  quantity; 


(2)  the  quantity  placed  in  service  by 
vintage  year, 

(3)  the  average  cost  as  set  forth  in 
Plant  Instructions  2  and  3  of  this  Part; 
and 

(4)  the  plant  control  account  to  which 
the  costs  are  charged. 

PART  12&-PRESERVATI0N  OF 
RECORDS  OF  PUBUC  UTILITIES  AND 
UCENSEES 

PART  22&— PRESERVATION  OF 
RECORDS  OF  NATURAL  GAS 
COMPANIES 


K  125^  and  225.2    [Amefxtod] 

6.  Section  125.2  and  §  225.2  are 
amended  in  paragraph  (d)(3). 
respectively,  by  revising  item  number  3 
in  Figure  1  to  read  as  follows: 


Figure  1.— Record  Media 
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koHed  anvronmenl  «nth  a  leniparakra  and  lumidHy 
range  of  60-80  degrees  F.  and  40-40%  respectively. 
(Re4.  American  Nationel  Standarda  Institule  (ANSI) 
standards  PH  54—1970,  PH  1.41—1978,  PH  126— 
1979,  Pti  1.43—1961,  or  moat  current  standarda  aa 
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DepandenI  on  uaa  of  Meda 

7.  Section  125.2  is  further  amended  by 
redesignating  paragraphs  (e)(l)(ii)  and 
(e)(l)(iii)  as  (e)(l)(iii)  and  (e)(l)(iv). 
respectively. 

8.  Section  125.2  is  further  amended  by 
revising  paragraphs  (e)(l)(i)  and  (ii), 
(e)(2)(ii),  (j).  and  (n)(5),  and  adding 
(e)(l)(ii)  to  read  as  follows: 

S12U    General  Instructions. 

•        •        *        *        • 

(e)  Microform  and  tape  certification. 
(1)  As  the  initial  recording  media — 

(i)  Except  as  provided  in  paragraph 
(e)(l)(ii)  of  this  section  each  microform 
record  series: 

(A)  shall  contain,  at  the  beginning,  a 
microform  introduction  stating  the  title 
of  the  record  series,  the  date  prepared, 
the  name  of  the  official  responsible  for 
validating  or  confirming  the  data 
contained  therein;  and 

(B)  shall  be  closed  with  a  clear  and 
standard  microform  notation  indicating 
the  completion  of  the  series  and  the 
date. 

(ii)  If  the  microform  record  series  is  a 
product  of  Computer  Output  Microfilm 
(COM),  the  certification  required  under 


paragraph  (e)(l)(i)  of  this  section  is  not 
required  if: 

(A)  the  series  is  prepared  in 
accordance  with  written  standard 
procedures  developed  by  the  company 
that  ensure  the  integrity  of  record  series 
which  are  the  product  of  COM;  and 

(B)  such  procedures  include  the  name 
of  the  official  responsible  for  validating 
or  confirming  the  data  contained  in  the 
record  series  and  confirming  that  a 
particular  COM  record  series  was 
produced  in  accordance  with  the 
standard  procedures. 

(iii)*  *  • 

(iv)*  •  • 

(2)  Conversion  from  other  media — 

(!)••• 

(ii)  Each  microform  record  series  shall 
commence  and  end  with  a  statement  as 
to  the  nature  and  arrangement  of  the 
records  reproduced,  and  the  date.  Rolls 
of  film  shall  not  be  cut  except  to 
produce  jacketed  microfiche. 
Supplemental  or  retaken  film,  whether 
of  misplaced  or  omitted  documents  or  of 
portions  of  microform  found  to  be 
defective,  shall  be  attached  to  the 


beginning  of  the  microform  record 
series.  However,  if  a  retrieval  system 
using  such  methods  as,  for  example, 
image  count  indexing  or  "blipping"  is 
used,  the  supplemental  or  retaken  film 
may  be  attached  at  the  end  of  the  series, 
if  provisions  at  the  beginning  of  the 
series  advise  the  viewer  of  the  location 
of  the  problem  fi-ames  and  the  location 
of  the  supplemental  or  retaken  fi-fmies.  If 
supplemental  or  retaken  film  of 
misplaced  or  omitted  documents,  or  of 
portions  of  microform  found  to  be 
defective,  are  attached  to  the  microform 
record  series,  the  certificate  described  in 
paragraph  (e)(l)(i)  of  this  section  shall 
cover  the  supplemental  or  retaken  film 
and  shall  state  the  reasons  for  the 
attachment 
(iii)*  •  • 


(j)  Schedule  of  records  and  periods  of 
retention.  The  schedule  of  records, 
S  125.3,  shows  the  period  of  time  that 
designated  records  shall  be  preserved. 
However,  records  related  to  plant  shall 
be  retained  a  minimum  of  25  years 
unless  accounting  adjustments  resulting 
hova  reclassification  and  original  cost 
studies  have  been  approved  by  the 
regulatory  commission  having 
jurisdiction,  and  either  (1)  continuing 
plant  inventory  records  are  maintained 
(see  Definition  No.  8,  "Continuing  Plant 
Inventory  Records",  Parts  101  and  104  of 
this  Subchapter),  or  (2)  unitization  of 
construction  costs  appear  in  work 
orders,  except  that  those  relating  to  the 
construction  of  licensed  projects,  or 
additions  or  betterments  thereto  for 
which  the  Commission  has  not 
determined  the  actual  legitimate  original 
cost  are  to  be  retained  until  such  cost 
has  been  determined.  Additionally,  all 
records  which  affect  the  determination 
of  amortization  reserves  related  to 
licensed  projects  shall  be  retained  until 
Commission  determination  and  final 
adjudication  is  made. 

(n)  Schedule  of  notes. 


(5)  Life  or  mortality  study  data  for 
depreciation  purposes  shall  be  retained 
for  25  years  or  for  10  years  after  plant  is 
retired,  whichever  is  longer. 

9.  Section  125.3  is  amended  in  the 
"Schedule  of  Records  and  Periods  of 
Retention"  following  the  Table  of 
Contents  of  that  section  by  the 
following:  revising  the  description  and 
retention  period  of  item  22.1(e);  revising 
item  22.2  (a)  and  (e);  revising  item  39; 
revising  item  40(b);  and  amending  item 
65  by  adding  a  new  sub-item  (d);  all  to 
read  as  follows: 
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f12S4    SdMdut*  of  racord*  «id  periods  of  ratanUoa 

•    li   ■    •    • 


Schedule  of  Recxmos  and  Perk»s  of  Retention 


QnoripMon 


22.1    Produclion— Electric  (Ism  njctoar):  * 

(e)  Station  and  ayatem  generation  raporta  and  clearance  loga„ 


25  yeara.  Sea  i  12&a9. 


22.2    Produotton-Nudear 

(a)  Raoonla  vt  normal  plaM  operation,  kictudng  power  levels  and  periods  of  operation  at  each  power  level.. 

*  •  •  • 

(a)  Records  and  prirtt  of  dianges  nwde  to  the  plant  as  deacribed  «i  the  Fii«  Saiety  Anriysis  Report „. 


6  yeais/aparating  charts  tor  tie  feat  year's  oparatian  •■ 
lie  stored  lor  10  yeere  sAsr  plani  is  rstirad. 


10  yean  sAsr  plani  Is  lairsd. 


39.  fteoords  ot  aocumiiletad  provisions  tor  depreciation  and  depteHon  o«  uHity  plani  and  supporting  convutation  o»  aKpenes: 

(a)  CMatod  records  or  anatysis  sheets  segregating  the  accumulated  depreciation  accorttng  to  functional  dassilication  of  pl«*_..  2S  j. 

(b)  Records  reflecsng  the  service  Me  of  property  and  ttie  percentage  of  salvage  and  cost  of  remove  tor  property  refred  from    Oo  • 
eect)  account  tor  depreciatila  umity  plant 


PuncHAses  AND  Stores 


40.  Procuraments: 


f>)  Sifvorting  docunenis  Inctodng  accepted  and  unaccepted  tiids  or  proposals  (summaries  of  unaccepted  bids  or  proposals    6  yews.  See  1 125.20 
mey  be  kept  m  lieu  of  onginals)  evidencing  al  retovwit  elements  of  the  procurement 

•  *  •  •  ,         •  •  . 

66.  Reports  to  Federal  and  State  regulatory  commiaaions: 

•  •  •  .  , 

(4  Coal  of  sonflce  reports  filed  under  section  133  of  the  Public  Utility  Regulatory  Poidea  Act  (PURPA).  (See  18  CFR  Pa»t    5  yen. 
29DJ. 


10.  Section  225.2  is  further  amended 
by  renumbering  paragraphs  (e)(l)(ii)  and 
(e)(lj(iii)  as  (e)(l)(iii)  and  (e)(l)(iv). 
respectively. 

11.  Section  225.2  is  further  amended 
by  revising  paragraphs  (e)(1)  (i)  and  (ii), 
(e){2)(ii),  (j),  and  (n)(5).  and  adding 
(e)(l)(iij  to  read  as  follows: 

S  225.2    General  instructlone. 

***** 

(e)  Microform  and  tape  certification. 
(1)  As  the  initial  recording  media — 

(i)  Except  as  provided  in  paragraph 
(e)(l)(ii)  of  this  section,  each  microform 
record  series: 

(A)  shall  contain,  at  the  beginning,  a 
microform  introduction  stating  the  title 
of  the  record  series,  the  date  prepared, 
the  name  of  the  official  responsible  for 
validating  or  confirming  the  data 
contained  therein;  and 

(B)  shall  be  closed  with  a  clear  and 
standard  microform  notation  indicating 
the  completion  of  the  series  and  the 
date. 

(ii)  If  the  microform  record  series  is  a 
product  of  Computer  Outpi^t  Microfilm 
(COM),  the  certification  required  under 
paragraph  (e)(l)(i)  of  this  section  is  not 
required  if: 

(A)  the  series  is  prepared  in 
accordance  with  written  standard 
procedures  developed  by  the  company 
that  ensure  the  integrity  of  record  series 
which  are  the  product  of  COM;  and 

(B)  such  procedures  include  the  name 


of  the  official  responsible  for  validating 
or  confirming  the  data  contained  in  the 
record  series  and  confirming  that  a 
particular  COM  record  series  was 
produced  in  accordance  with  the 
standard  procedures. 

(iii)*  *  * 

(iv)*  •  * 

(2)  Conversion  horn  other  media — 

(i)  •  *  * 

(ii)  Each  microform  record  series  shall 
commence  and  end  with  a  statement  as 
to  the  nature  and  arrangement  of  the 
records  reproduced,  and  the  date.  Rolls 
of  film  shall  not  be  cut  except  to 
produce  jacketed  microfiche. 
Supplemental  or  retaken  film,  whether 
of  misplaced  or  omitted  documents  or  of 
portions  of  microform  found  to  be 
defective,  shall  be  attached  to  the 
beginning  of  the  microform  record 
series.  However,  if  a  retrieval  system 
using  such  methods  as,  for  example, 
image  count  indexing  or  "blipping"  is 
used,  the  supplemental  or  retaken  film 
may  be  attached  at  the  end  of  the  series 
if  provisions  at  the  beginning  of  the 
series  advise  the  viewer  of  the  location 
of  the  problem  frames  and  the  location 
of  the  supplemental  or  retaken  frames.  If 
supplemental  or  retaken  film  of 
misplaced  or  omitted  documents,  or  of 
portions  of  microform  found  to  be 
defective,  are  attached  to  the  microform 
record  series,  the  certificate  described  in 
paragraph  (e)(l)(i)  of  this  section  shall 
cover  the  supplemental  or  retaken  film 


and  shall  state  the  reasons  for  the 
attachment 

(iii)*  *  * 
•        •        *        •        • 

(j)  Schedule  of  records  and  periods  of 
retention.  The  schedule  of  records, 
§  225.3,  shows  the  period  of  time  that 
designated  records  shall  be  preserved. 
However,  records  related  to  plamt  shall 
be  retained  a  minimum  of  25  years 
unless  accoimting  adjustments  resulting 
from  reclassification  and  original  cost 
studies  have  been  approved  by  the 
regulatory  commission  having 
jurisdiction,  and  either  (1)  continuing 
plant  inventory  records  are  maintained 
(see  Definition  No.  8.  "Continuing  Plant 
Inventory  Records,"  Parts  201  and  204  of 
this  Subchapter),  or  (2)  unitization  of 
construction  costs  appear  in  work 
orders. 


(n)  Schedule  of  notes. 


(5)  Life  or  mortality  study  data  for 
depreciation  piuposes  shall  be  retained 
for  25  years  or  for  10  years  after  plant  is 
retired,  whichever  is  longer. 

12.  Section  225.3  is  amended  in  the 
"Schedule  of  Records  and  Periods  of 
Retention"  following  the  Table  of 
Contents  of  that  section  by  the 
following:  revising  item  39;  revising  item 
40(b);  and  emending  item  65  by  adding  a 
new  sub-item  (d);  all  to  read  as  follows: 
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I22&3    SdMdutoofracontoandparlodsofratMtlon. 


Schedule  of  Records  ano  Pemoos  of  Retention 


38.  RKordi  of  accunuMad  pronlifcw  tor  iJHftmrmkin  $nt  depMion  ol  uWy  ptoni  and  noporling  ocnvuMion  o( 
W  Dutlad  raoowfc  or  «»myii»  theett  aggregating  »m  accumulted  dapredatkin  aoconing  to  toictlonrt  cUMiHcaion  ot  pi 
(b)  Raoofdi  ra«acting  tw  aarvtn  Wa  o«  property  and  the  paroarOge  d  aatvage  and  coata  el  ramowri  tor  properly  retired 
sadi  aooour*  tor  dapredaUe  iMIy  ptaiM. 


2S 
Do.* 


Purchases  AMD  Stores 


40.  ^ocuramenlK 

•  «  •  •  • 

(b)  Supporting  documento  Indudtog  aoeaplad  and  Mnaccaptod  Uda  or  propoaala  <aummariae  el  uneceaiHad  Nda  wd 
may  ba  liapl  in  leu  d  original»)  avtdancing  al  ratovanl  atomenta  ol  the  proovament 


propoaala    6  yaara.  See  1 225.20. 


66.  Reporta  or  Reeorda  required  by  Federal  and  Slla  legJatory  rwiaHaatoiM. 

(d)  Reeorda  required  to  be  retained  under  aedton  277.210  d  thia  chapter,  relating  to  the  Natural  Gaa  Poioy  Ad  ol  1978.. 


int  Doc  S2-2S537  Filed  9-28-82;  8:45  am] 
BIUJNQ  CODE  6717-01-11 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFRPart111 

[T.D.82-1S1] 

Customhouse  Broker  Licenses 

agency:  Customs  Service. 

Treasury. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  relating  to  the 
Ucensing  procedure  for  customhouse 
brokers  to  eliminate  the  requirement 
that  Customs  conduct  another 
investigation  each  time  a  broker, 
previously  licensed  to  transact  business 
(after  investigation)  in  one  or  more 
Customs  districts,  applies  for  a  license 
in  an  additional  district.  This  action  will 
reduce  delays  in  processing  broker 
applications  and  costs  to  both  brokers 
and  Customs. 
EFFEcnve  DATE  October  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

)smes  F.  Hartley,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avmue,  NW., 
Washington.  D.C.  20229  (202-56&-5765). 
SUPPLEMENTARY  MPORMATKHC 

Background 

A  customhouse  broker  ("broker")  is  a 
person  who  is  licensed  by  the  Customs 
Service  ("Customs")  to  transact 
Customs  business  on  behalf  of  importers 
and  other  persons.  The  regulations 
governing  the  licensing  of  brokers,  and 
their  duties  and  responsibilities,  are 
found  in  Part  111,  Customs  Regulations 
(19  CFR  Part  111). 

Under  9  111.19,  Customs  Regulations 
(19  CFR  111.19),  a  broker's  license 
authorizes  the  transaction  of  Customs 


business  only  in  the  district  for  which 
issued.  If  a  licensed  broker  desires  to 
obtain  a  hcense  for  an  additional 
district,  an  application  must  be  filed 
with  the  district  director  of  the  district 
for  which  a  license  is  desired,  and 
Customs  conducts  an  investigation  to 
determine  if  the  applicant  is  prepared 
and  qualifled  to  furnish  efficient  service 
in  the  additional  district. 

The  requirement  for  another 
investigation  of  an  applicant  desiring  to 
obtain  a  license  for  an  additional  district 
delays  the  processing  of  the  application. 
Furthermore,  Customs  inctirs  the 
additional  expense  of  conducting  an 
investigation  each  time  a  broker  applies 
for  a  license  in  a  new  district. 

Accordingly,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  13, 1982  (47  FR 
1396),  requesting  public  comment  on  a 
proposal  to  eliminate  the  requirement 
that  Customs  conduct  another 
investigation  each  time  a  broker 
previously  licensed  to  transact  business 
(after  investigation)  in  one  or  more 
Customs  districts,  applies  for  a  license 
in  an  additional  district. 

It  was  proposd  that  instead  of  another 
investigation  each  time  a  broker  applies 
for  a  license  in  an  additional  district,  the 
district  director  of  the  district  where  the 
application  is  tiled  could  immediately 
notify  the  district  director  of  the  district 
in  which  the  applicant  is  licensed  and 
request  his  comments  as  to  the 
applicant's  qualifications  in  providing 
efficient  service  to  importers  and  in 
complying  with  the  duties  and 
responsibilities  of  a  broker.  The  district 
director  in  the  district  in  which  the 
appUcant  is  licensed  would  submit  his 
comments  and  recommendations  timely 
to  the  district  director  making  the 
request.  The  district  director  of  the 
district  where  the  application  is  filed 
then  would  forward  the 
recommendations  of  the  other  district 
director,  his  recommendations  for  action 
on  the  application,  and  the  application 


Not 


to  Customs  Headquarters  for  a 
determination  as  to  whether  to  issue  the 
license  in  the  new  district. 

This  change  in  procedure  was 
proposed  to  expedite  the  processing  of 
applications  for  a  license  in  additional 
districts,  and  thus  minimize  the  cost  to 
the  applicant  of  maintaining  qualified 
employees  and  an  office  in  the  new 
district  pending  action  on  his 
application  to  be  licensed  in  that 
district.  In  addition.  Customs  would 
save  the  costs  of  conducting  what 
usually  is  found  to  be  an  unnecessary 
investigation. 

Analysis  of  Comments 

Twenty  six  comments  were  received 
in  response  to  the  notice  of  proposed 
rulemaking.  Twenty-three  responses 
favored  the  proposed  revision.  Two 
commenters  were  opposed  and 
indicated  the  regulations,  as  proposed, 
favored  larger  brokerage  firms.  A  third 
commenter  offered  objections  to  the 
amendments  eliminating  mandatory 
investigation  of  additional  district 
license  applicants. 

A  number  of  individual  responses, 
while  approving  generally  of  the 
proposal,  in  addition  favored  other 
regulatory  amendments  beyond  the 
scope  of  the  proposed  rulemaking.  These 
included  the  elimination  of  all 
requirements  for  licensing  in  additional 
districts,  a  provisional  license  effective 
for  90  days,  a  performance  bond  for 
brokers,  a  preliminary  determination 
that  a  broker  applicant  will  satisfy 
licensing  requirements  for  the 
estabUshment  and  staffing  of  an  offioe 
in  the  additional  district  within  a  30-day 
period,  a  post  audit  requirement  that  a 
broker  Ucensed  under  the  proposal 
continued  to  meet  the  licensing 
requirements,  and  a  reduction  of  the 
Ucensing  fee  (determined  in  accordance 
with  31  U.S.C.  483a).  In  addition,  several 
commenters,  while  favoring  the 
proposal,  expressed  concern  that  the 
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rigor  of  the  license  application  process 
should  not  be  lessened  and  that  the 
"screening  process"  may  be  abated. 

A  commenter  recommended  that 
additional  amendments  be  made  to 
include  (1)  the  required  submission  and 
filing  of  a  copy  of  the  license  application 
for  an  additional  Customs  district  with 
the  district  director(s)  in  the  di8trict(s) 
where  the  applicant  is  licensed,  and  (2) 
a  specific  20-day  period  within  which 
the  district  director(8)  where  an 
applicant  is  licensed  be  required  to 
submit  his  comments  and 
recommendation  to  the  district  director 
where  the  hcense  and  application  is 
made.  The  commenter  noted  that 
suggested  change  (1)  would  serve  as  a 
preliminary  notice  to  a  district  director 
that  a  broker  in  his  district  has  applied 
for  a  license  in  another  district,  and  that 
a  review  of  the  broker's  performance 
and  operations,  or  other  related  matters, 
should  be  promptly  initiated. 

Customs  believes  this  suggestion  has 
merit  because  it  is  likely  to  expedite 
further  the  licensing  procedure. 
However,  in  an  effort  to  avoid  the 
unintentional  imposition  of  a  paperwork 
burden  on  all  brokers,  the  suggestion 
has  been  adopted — not  as  a  Customs 
requirement,  but  as  a  volimtary  action  a 
broker  may  wish  to  perform  to  facilitate 
processing  of  an  application. 

Customs  does  not  favor  suggestion  (2) 
as,  during  the  course  of  a  district 
director's  review  of  a  broker's 
peformance  in  his  district,  objections 
may  be  filed  to  the  application  following 
the  posting  of  the  notice  of  the  license 
application.  Furthermore,  unresolved 
audit,  penalties,  financial  and 
investigative  matters  may  also  be  under 
review  and  require  conclusion  before 
(he  expiration  of  any  specified  period. 

One  commenter  opposed  the  proposed 
amendments  because  of  the 
insu^iciency  of  the  data  that  may  be 
developed  by  a  district  director,  rather 
than  by  Customs  Office  of 
Investigations,  and  suggested,  as  an 
alternative,  that  the  license  application 
format  (Customs  Form  3124)  be 
amended  to  accommodate  essential 
data.  The  investigating  special  agent,  the 
commenter  suggests,  has  been 
heretofore  the  sole  source  of  advice 
concerning  an  applicant's  financial 
status  and  office  staffing  in 
determination  of  its  qualifications  to 
render  efficient  service  in  an  additional 
Customs  district.  It  should  be  noted  that 
the  amendment  adopted  provides  for  a 
full  investigation  by  Customs  special 
agents  if  the  Commissioner  deems  it 
necessary. 

While  the  amendments  do  impose 
additional  responsibilities  on  district 
directors  in  processing  licensing 


applications,  Customs  believes  that 
district  offices  are  qualified  to  make  on- 
site  examination  of  offices  to  determine 
the  capabilities  of  employees  to  manage 
or  staff  offices  within  their  districts. 
Further,  district  directors,  in  conjunction 
with  entry  control  sections  and  financial 
management  offices,  can  adjudge  if  an 
applicant  is  meeting  its  current  financial 
obligations.  Therefore,  Customs  does 
not  believe  it  is  necessary  at  this  time  to 
amend  the  license  application  format  to 
reflect  the  changes  provided  in  this 
rulemaking. 

A  broker  Hcensed  in  a  large  number  of 
districts  expressed  concern  that  sizeable 
brokerage  firms  would  still  experience 
delay  and  difficulty  in  obtaining  prompt 
licensing  action  due  to  the  required 
submission  of  comments  from  the 
district  directors  where  such  firms  are 
licensed  and  transact  Customs  business. 
In  such  cases,  the  commenter  suggested 
limiting  the  solicitation  of  comments  by 
the  district  director  where  a  license 
application  is  made  to  a  "reference" 
Customs  district.  The  broker  suggested 
that  comments  received  fivm  a  district 
director  where  a  broker  was  last 
licensed,  should  be  regarded  as  more 
relevant  and  current,  and  representative 
of  the  quahfications  of  the  broker  to 
render  efficient  service  in  his  district 

Customs  believes  that  the  license 
qualifications  of  a  single  entity  are 
subject  to  review  and  to  limit  the 
solicitation  of  comments  to  any  one  of 
several  districts  where  an  applicant  is 
licensed,  may  result  in  Customs  not 
being  able  to  give  full  consideration  to 
recent  activities  in  another  district 
(whether  adverse  or  not)  reflecting  on 
the  applicant's  meeting  its  duties  and 
obligations  as  a  broker. 

After  consideration  of  the  comments 
received  and  further  review  of  the 
matter,  it  has  been  determined  to  adopt 
the  proposal,  with  the  single 
modification  noted  above. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a  "major 
rule"  as  defined  by  section  1(b)  of  E.O.  » 
12291,  a  regulatory  impact  analysis  and 
review  as  prescribed  by  section  3  of  the 
E.O.  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
proposal. 

It  is  certified  under  the  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  tiiat  the 
amendments  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  Infonnatioii 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  111 

Administrative  practice  and 
procedure.  Brokers,  Licensing. 

Amendments  to  the  Regulations 

Part  111,  Customs  Regulations  (19  CFR 
Part  111),  is  amended  as  set  forth  below: 

PART  111-CUSTOMHOUSE  BROKERS 

1.  Section  111.14  (a)  and  (b).  Customs 
Regulations  (19  CFR  111.14(a),  (b))  are 
revised  to  read  as  follows: 

$111.14    Investigation  of  ttte  applicant 

(a)  Individual  license.  If  the  applicant 
passes  the  examination,  the  distiict 
director  shall  refer  the  application  to  the 
special  agent  in  charge  for  an 
investigation  and  report. 

(b)  Partnership,  association,  or 
corporation  license.  The  district  director 
shall  immediately  refer  an  initial 
application  for  a  partnership, 
association,  or  corporation  license  to  the 
special  agent  in  charge  for  investigation 
and  report 

•        •        •        •        • 

2.  Section  111.19(a),  Customs 
Regulations  (19  CFR  111.19(a)),  is 
revised  to  read  as  follows: 

9111.19    Ucmises  for  additional  districts. 

A  license  authorizes  the  transaction  of 
Customs  business  only  in  the  district  for 
which  issued.  Licenses  for  additional 
districts  may  be  obtained  by: 

(a)  Filing  with  the  district  director  of 
the  district  for  which  a  license  is  desired 
the  application  prescribed  in  S  111.12(a). 
The  applicant  may  submit  a  copy  of  the 
application  for  the  additional  district  to 
the  district  director  in  each  Customs 
district  where  licensed  indicating  the 
license  number  and  date  of  issuance. 
Upon  receipt  of  the  application,  the 
district  director  of  the  district  for  which 
a  license  is  desired  shall  follow  the 
procedure  set  forth  in  SS  111.12(b)  and 
111.14; 


3.  Section  111.19(c).  Customs 
Regulations  (19  CFR  111.19(c)).  is 
amended  by  removing  the  words  "upon 
investigation"  from  the  first  sentence  of 
that  section. 
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4.  New  paragraphs  (d)  and  (e)  are 
added  to  §  111.19.  Customs  Regulations 
(19  CFR  111.19).  to  read  as  follows: 

$111.19    Ucwwe*  for  additional  districts. 

***** 

(d)  Recommendation  and  return  of  the 
application  by  the  district  director. 
Upon  receipt  of  the  application,  the 
district  director  shall  inunediately  notify 
the  district  director  in  each  other  district 
in  which  the  applicant  is  licensed  and 
request  comments  as  to  the  applicant's 
qualifications  in  rendering  valuable 
service  to  importers  and  as  to  the 
applicant's  compliance  with  the  duties 
and  responsibilities  of  a  broker  in  the 
other  district.  The  district  director  in  the 
other  district  shall  timely  submit  his 
comments  and  recommendation  to  the 
district  director  making  the  request.  The 
district  director  where  the  application  is 
made  shall  forward  to  the  Commissioner 
(1)  a  recommendation  lor  action  on  the 
application,  (2)  the  recommendation  of 
each  other  district  director,  and  (3)  the 
original  of  the  application.  The  district 
director's  reconunendation  of  approval 
or  disapproval  of  the  apphcation  shall 
indicate  if  an  individual  applicant 
resides  or  has  an  established  office  in 
the  additional  district  or,  in  the  case  of  a 
partnership,  association,  or  corporation 
application,  if  the  requirements  of 

S  111.11  (b)  or  (c]  have  been  met. 

(e)  Investigation.  The  Commissioner 
may  require  an  investigation  to  be 
conducted  if  additional  facts  are 
deemed  necessary  to  pass  upon  the 
application. 

(R.S.  251.  as  amended,  sections  624.  641.  46 
Stat.  759.  as  amended  (19  II.S.C  66, 1624, 
1641)) 

William  von  Rub, 

Commiaaioner  of  Customs. 

Approved:  September  10, 1982. 
Robert  E.  Powis, 
Acting  Assistant  Secretary  of  the  TYeaaury. 
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Intamai  Ravanu*  Sarvic* 
26  CFR  Part  1 
[TJ).7»371 

Incoma  Tax;  Taxabia  Yaars  Beginning 
Aftar  Dacambar  31, 19S3;  Traatmant  of 
Loaaaa  on  Small  Bualnass  Stock 

AOCNCY:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 

%  This  document  restates  and 


clarifies  a  formula  relating  to  the 
computation  of  the  amount  received  for 
designated  stock  by  a  small  business 
corporation.  This  formula  was 
prescribed  in  fmal  regulations 
implementing  provisions  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979  which  were 
published  in  the  Federal  Register  for 
June  2. 1981  (46  FR  29465)  as  T.D.  7779. 

DATE:  The  amendments  to  the 
regulations  are  effective  with  respect  to 
stock  issued  before  and  after  November 
6. 1978,  and  apply .  in  general,  to  taxable 
years  beginning  after  December  31. 197a 
The  amendments  to  the  regulations  also 
apply,  in  certain  cases,  to  taxable  years 
including  November  6, 1978. 

FOR  FURTHCR  INFOfMlATtON  COIfTACr 

Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3294). 

SUPPLEMEffTARY  INFORMATION:  On  June 
2, 1981,  the  Federal  Register  published 
as  T.D.  7779  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  and  to 
the  Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (26  CFR  Part  11) 
under  sections  414, 1244,  and  1563  of  the 
Internal  Revenue  Code  of  1954  (46  FR 
29465).  The  amendments  conformed  the 
regulations  to  section  345  of  the  Revenue 
Act  of  1978  (92  Stat.  2763)  and  to  section 
103(a)(9)  of  the  Technical  Corrections 
Act  of  1979  (94  Stat.  194),  and  also  made 
certain  clarifying  changes.  After  the 
publication  of  these  amendments, 
comments  seeking  a  clarification  of 
S  1.1244(c)-2(b)(2)  of  the  amendments 
were  received.  This  section  of  the 
amendments  appeared  at  pages  29466 
and  29470  in  the  Federal  Register  of 
Tuesday,  June  2. 1981  (46  FR  29466, 
29470). 

SecUon  1.1244(c)-2(b)(2)  relates  to  the 
requirement  that  a  small  business 
corporation  designate  as  section  1244 
stock  certain  shares  of  post-November 
1978  common  stock  issued  in  the 
transitional  year.  For  purposes  of 
9  1.1244(c)-2(b)(2),  the  term  "b-ansitional 
year"  is  deHned  as  the  first  taxable  year 
in  which  capital  receipts  of  the 
corporation  exceeded  $1,000,000.  In 
computing  the  amount  that  may  be 
received  for  designated  stock  in  the 
transitional  year,  a  small  business 
corporation  is  directed  by  S  1.1244(c)- 
2(b)(2)  to  subtract  from  $1,000,000 
amotmts  received  (!)  in  exchange  for 
stock  in  years  prior  to  the  transitional 
year,  (iij  as  contributions  to  capital  in 


the  transitional  year  or  in  years  prior  to 
that  year  and  (iii)  as  paid-in  surplus  in 
the  transitional  year  or  in  years  prior  to 
that  year.  Thus,  amounts  received  for 
stock  in  the  transitional  year  are 
excluded  from  the  computation,  while 
contributions  to  capital  and  paid-in 
surplus  accumulated  diuing  the 
transitional  year  are  included  under  the 
formula.  This  yields  an  inconsistent 
result  where,  for  example,  stock  is 
issued  for  an  amount  equal  to  par  value 
in  the  transitional  year  and  the  amount 
received  is  excluded  from  the 
computation,  in  contrast  with  the 
economically  parallel  situation  where 
stock  is  issued  at  a  price  in  excess  of 
par  value,  if  any.  and  part  or  all  of  the 
consideration  received  for  shares  is 
allocated  to  paid-in  surplus.  The  existing 
rule  also  penalizes  the  small  business 
corporation  by  requiring  the  amount  of  a 
contribution  to  capital  received  in  the 
transitional  year  to  be  tallied  against  the 
corporation  computing  the  amount  of 
stock  issued  in  the  transitional  year 
which  may  be  designated  as  section 
1244  stock. 

In  order  to  achieve  an  equitable  restilt 
in  such  situations,  and  to  adhere 
consistently  to  the  concept  of  the 
transitional  year  as  the  unit  of 
measurement  for  capital  receipts,  the 
folTnula  set  forth  in  S  1.1244(c)-2(b)(2)  is 
revised  by  this  Treasury  decision  to 
exclude  from  the  computation  of  the 
amount  received  for  designated  stock 
those  contributions  to  capital  and  paid- 
in  surplus  received  in  the  transitional 
year,  as  well  as  amounts  received  for 
stock  in  the  transitional  year. 

Evaluation  of  the  effectiveness  of  this 
regulation  will  be  based  on  comments 
received  from  offices  within  the 
Treasury  and  Internal  Revenue  Service, 
other  governmental  agencies,  and  the 
public.  These  regulations  will  impose  no 
new  reporting  or  recordkeeping 
requirements. 

Regulatory  Flexibility  Act 

No  general  notice  of  prc^Kwed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibibty  Analysis  is  required  for  this 
rule. 

Nod- Application  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  final  regulation  is 
not  subject  to  review  imder  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28, 1982. 
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List  of  Subjects  in  28   CFR  Part  1 

Income  taxes.  Capital  gains  and 
losses,  Recapture. 

Draftiiif  Information 

The  principal  author  of  this  regulation 
is  Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the 
regulations,  both  substantively  and 
stylistically. 

Adoption  of  Amendments  to  the 
Regulations 

PART  1— ItlCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Accordingly.  28  CFR  Part  1  is 
amended  as  foUows: 

Section  1.1244(c)-2n))  is  amended  by 
revising  subparagraph  (2)(i)  and 
Example  (3)  of  subparagraph  (4)  and  by 
adding  a  new  Example  (6)  to 
subparagraph  (4)  to  read  as  follows: 

S  1.1244(c>-X    Sman  iHislness  corporation 
definMl 


{!b)  Post-November  1978  stock.  *  *  * 
(2)  Requirement  of  designation  in 
event  $1,000,000  limitation  exceeded,  (i) 
If  capital  receipts  exceed  $1,000,000,  the 
corporation  shall  designate  as  section 
1244  stock  certain  shares  of  post- 
November  1978  common  stock  issued  for 
money  or  other  property  in  the 
transitional  year.  For  purposes  of  this 
paragraph,  the  term  "transitional  year" 
means  the  first  taxable  year  in  which 
capital  receipts  exceed  $1,000,000  and  in 
which  the  corporation  issues  stock.  This 
designation  shall  be  made  in  accordance 
with  the  rules  of  subdivision  (iii)  of  this 
paragraph  (b)(2).  The  amount  received 
for  designated  stock  shall  not  exceed 
$1,000,000.  less  amoimts  received  (i)  in 
exchange  for  stock  in  years  prior  to  the 
transitional  ytean  (ii)  as  contributions  to 
capital  in  years  prior  to  the  transitional 
year,  and  (iii)  as  paid-in  surplus  in  years 
prior  to  the  transitional  year.  *  *  * 
(4)  Examples.  *  *  * 

Example  (3).  On  December  1. 1980. 
Corporation  Y  issuet  common  stock  to 
■har«holder  A  in  exchange  for  $500,000  in 
cash.  On  Augast  1. 1961.  Corporation  Y  issues 
common  stock  to  shareholder  B  in  exchange 
for  property  having  an  adjusted  basis  to 
Corporation  Y  of  1600,000.  On  December  1. 
1961,  B  transfers  ■  tract  of  laiui  having  a 
basis  in  Bt  hands  of  $250,000  to  Corporation 
Y  as  a  contribution  to  capital  Under  section 
362(a)(2)  of  the  Code.  Corporation  Y  takes  a 


basis  of  tZSaOOO  in  the  tract  of  land. 
Corporation  Y  is  a  calendar  year  corporation. 
On  February  15, 1982,  it  designates  all  of 
shareholder  B*s  stock  as  section  1244  stock 
by  entering  the  numbers  of  tlie  quahfying 
certificates  on  the  corporation's  records.  The 
designation  made  by  Corporation  Y  is 
effective  because  it  identifies  which  shares  of 
its  stock  qualify  for  section  1244  treatment, 
was  made  in  writing  before  the  15th  day  of 
the  3rd  month  following  the  close  of  the 
transitional  year  (1981).  and  because  the 
amount  received  for  designated  stock  does 
not  exceed  $l,000,00a  less  amounts  received 
(i)  in  exchange  for  stock  in  years  prior  to  the 
transitional  year  (ii)  as  contributions  to 
capital  in  years  prior  to  the  transitional  year; 
and  (iii)  as  paid-in  surplus  in  years  prior  to 
the  transitional  year.  Nevertheless,  in  the 
event  of  B's  sale  of  his  stock  at  a  loss,  the 
increase  in  basis  attributable  to  his 
December.  1961,  contribution  to  capital  will 
be  treated  as  allocable  to  stock  that  is  not 
section  1244  stock  under  S  1.1244(d)-2. 

Example  (6).  Corporation  V  comes  into 
existence  on  July  1. 1982.  On  that  date  it . 
issues  10  shares  of  voting  common  stock  to 
shareholder  A  in  exchange  for  $500,000  and  5 
shares  of  voting  common  stock  to 
shareholder  B  in  exchange  for  $250,000. 
designating  the  shares  issued  to  both  A  and  B 
88  section  1244  stock.  On  September  15. 1982. 
Corporation  V  receives  a  contribution  to 
capital  from  shareholders  A  and  B  having  a 
basis  in  their  hands  of  $225,000.  On  February 
1, 1963,  Corporation  V  issues  one  share  of 
stock  to  shareholder  C  in  exchange  for 
$50,000.  Corporation  V  may  designate  one- 
half  of  the  share  issued  to  shareholder  C  as 
section  1244  stock  under  S  1.1244{c)-2  (bK2). 
In  1962  the  corporation  received  $750,000  for 
stock  ($500,000)  from  A  and  $250,000  from  B) 
and  $225,000  as  a  capiUl  contribution, 
totaling  $975,000  in  capital  receipts.  The 
receipt  of  $50,000  from  shareholder  C  in 
exchange  for  stock  in  1963  causes  capital 
receipts  to  exceed  $1,000,000  and  1983  thus 
becomes  Corporation  Vs  transitional  year. 
Corporation  V  may  receive  only  $25,000  for 
designated  stock  in  1983  under  the  rule  set 
forth  in  i  1.1244  (c)-2  (b)(2)(i),  which  states 
that  the  amount  received  for  designated  stock 
shall  not  exceed  $1,000,000,  less  amounts 
received  (i)  in  exchange  for  stock  in  years 
prior  to  the  transitional  year  ($750,000  from  A 
and  B),  (ii)  as  contributions  to  capital  in  years 
prior  to  the  transitional  year  ($225,000).  and 
(iii)  as  paid-in  surplus  in  years  prior  to  the 
transitional  year  ($0).  Thus,  one-half  of  C's 
share  (representing  the  receipt  of  $25,000) 
may  be  designated  as  section  1244  stock  by 
Corporation  V.  Jn  the  event  of  the  sale  of  A's 
stock  or  B's  stock  at  a  loss,  the  increase  in 
basis  attributable  to  their  contribution  to 
capital  will  be  treated  as  allocable  to  stock 
that  is  not  section  1244  stodc  under 
{  1.1244(d)-2. 

Because  this  Treasury  decision  will 
not  be  detrimental  to  any  taxpayer,  it  is 
found  uimecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  Uiu'ted  States  Code  or  subject  to  the 


effective  date  limitation  of  subsection 
(d)  of  this  section. 
RoM»e  L.  Enar.  \t^ 
Commissioner  of  intennil  Revenue. 

Approved  September  7, 1982. 
|ohn  E-Ghapotoo. 
Assistant  Secretary  (rf  the  TYeasury. 

|nt  Doa  SZ-ZOMO  PUad 
BIUMG  CODE  4U0-««-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redanaation 
and  Enforcement 

30  CFR  Part  884 

Opportunity  to  Amend  State/Tribal 
Reclamation  Plans  To  Include 
Provision  for  Emergency  Reclamation 
Activities 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

AcnON:  Notice  of  opportxmity  to  amend 
Reclamation  Plans. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  States  and  Tribes  that  they 
may  amend  their  reclamation  plans  for 
purposes  of  undertaking  emergency 
reclamation  programs.  Under  Section 
410  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L  95-87). 
the  Seoetary  of  the  Interior  is 
authorized  to  expend  monies  for  the 
emergency  restoration,  reclamation, 
abatement,  control,  or  prevention  of 
adverse  effects  of  coal  mining  practices 
on  eligible  lands.  OSM  is  currently 
considering  delegating  certaia 
emergency  reclamation  responsibilities 
to  the  States  and  Tribes.  States/Tribes 
wishing  to  undertake  an  emergency 
reclamation  program  funded  by  the 
Office  of  Surface  Mining  as  an  approved 
component  of  the  Reclamation  Plan. 
may  seek  approval  for  such  a  program 
by  amending  the  State/Tribal 
Reclamation  Plan  in  accordance  with  30 
CFR  884.15. 

ADDRESS:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  Room  5401. 
1100  L  Street  NW.,  Washington,  D.C 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Phyllis  Thompson.  Chief,  Branch  of 
Fund  Management.  Program  Operations  ■ 
and  Inspection,  at  the  address  above. 
Telephone:  (202)  343-7944. 

SUPPLEMCNTARV  INFOMMA-IKM:  Title  IV 

of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L  95-67.  30  U.S.C  1201  et  seq.. 
establishes  an  abandoned  mine  land 
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reclamation  program  for  the  purposes  of 
restoring  lands  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal  for 
the  speciBed  purpose  of  financing 
Federal,  State  and  Indian  reclamation 
activities.  Lands  and  water  eligible  for 
reclamation  are  those  that  were  mined 
or  affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977  and  for  which 
there  is  no  continuing  reclamation 
responsibihty  under  State  or  Federal 
law. 

Title  rV  provides  that  if  the  Secretary 
determines  that  a  State/Tribe  has 
developed  and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  TiUe  IV,  the  Secretary  may  aprove  the 
program  and  grant  to  the  State/Tribe 
exclusive  responsibility  and  authority  to 
implement  the  approved  program. 

As  part  of  the  reclamation  program. 
Section  410  of  the  SMCRA  provides  the 
Secretary  authority  to  expend  monies 
for  the  emergency  restoration, 
reclamation,  abatement,  control  or 
prevention  of  the  adverse  effects  of  coal 
mining  practices  on  eligible  lands.  If  the 
Secretary  makes  a  finding  of  fact  that  (1) 
an  emergency  exists  constituting  a 
danger  to  the  public  health,  safety  or 
general  welfare;  and  (2)  no  other  person 
or  agency  will  act  expeditiously  to 
restore,  reclaim,  abate,  control  or 
prevent  the  adverse  ejects  of  coal 
mining  practices,  then  the  Secretary,  his 
agents,  employees  and  contractors  have 
the  right  to  restore,  reclaim,  abate, 
control  or  prevent  the  adverse  effects. 
An  emergency,  as  defined  in  30  CFR 
870.5,  means:  "a  sudden  danger  or 
impairment  that  presents  a  high 
probability  of  substantial  physical  harm 
to  the  health,  safety,  or  general  welfara 
of  people  before  the  danger  can  be 
abated  under  normal  program  operation 
procedures." 

OSM  is  proposing  to  delegate  States 
and  Tribes  the  authority  to  undertake 
emergency  reclamation  projects  on 
behalf  of  the  Secretary  of  the  Interior. 
For  a  State  or  Tribe  to  undertake  an 
emergency  reclamation  program  as  part 
of  its  Reclamation  Plan,  tiie  State/Tribe 
would  have  to  amend  its  Reclamation 
Plan  and  demonstrate  that  it  has  the 
statutory  authority  to  undertake 
emergencies,  the  technical  capability  to 
design  and  supervise  the  emergency 
work,  and  the  administrative  machinery 
to  quickly  respond  to  emergencies  either 
directly  or  through  contractors.  Further, 
the  finding  of  fact  described  in  Section 
410  would  be  made  by  a  representative 


of  the  Secretary  who  must  be  able  to 
show  that  emergency  projects  to  be 
funded  meet  the  definition  of 
"emergency"  under  30  CFR  870.5,  l.e.. 
the  problem  must  be  Ufe-threatening. 
have  occurred  suddenly  (or  pose  the 
threat  of  occurring  suddenly)  and 
require  immediate  action.  Finally,  the 
scope  of  work  undertaken  to  reduce  the 
emergency  would  be  established  by  the 
Secretary's  representative  and  it  must 
not  exceed  that  necessary  to  stabilize 
the  life-threatening  situation  and  should 
allow  remaining  reclamation  work  to  be 
undertaken  later  as  a  lower  priority 
project 

States/Tribes  wishing  to  undertake  an 
emergency  reclamation  program  funded 
through  the  grant  process  should  seek 
OSM  approval  for  necessary 
modification  of  their  Reclamation  Plan. 
Those  States/Tribes  which  obtain  an 
approved  modification  of  their 
Reclamation  Plans  will  have  an  account 
added  to  their  grant  which  would  be 
available  only  upon  project-by-project 
approval  by  the  Secretary  through  the 
finding  of  fact  described  above.  The 
initial  size  of  the  individual  accounts 
would  be  based  on  the  history  of  OSM 
emergency  project  expenditures  on 
behalf  of  the  States/Tribes.  Emergency 
financing  would  be  derived  from  the 
Secretary's  discretionary  funds. 

OSM  will  provide  technical  support  as 
requested  to  assist  in  developing  the 
capabihties  of  States/Tribes  to 
investigate,  design,  oversee,  and 
implement  abatement  procedm^s. 
AdditionaUy,  OSM's  Field  Offices  will 
have  and  make  available  supplemental 
instructions  for  establishing  a  State/ 
Tribe-administered  emergency 
reclamation  program.  The  Field  Office 
also  should  be  contacted  if  you  have 
any  general  questions  regarding  this 
matter.  Regulations  for  amending  a  State 
Plan  are  found  in  30  CFR  884.15. 

OSM  will  continue  to  administer  a 
Federal  emergency  reclamation  program 
for  all  eligible  States  and  Tribes  which 
choose  not  to  participate  in  State/Tribe- 
administered  Federal  reclamation 
programs.  If  a  State/Tribe  does  amend 
its  plan  to  enable  it  to  conduct 
emergency  reclamation  activities,  all 
emergency  projects  within  the  State/ 
Reservation  will  be  funded  out  of  the 
monies  approved  in  its  revised  annual 
grant. 

Dated:  September  17, 1962. 
J.  Stevn  Grllas, 
Acting  Director,  Office  of  Surface  Mining. 

ira  Doc  a-tuur  fUkI  9-tt-tt  mb  im] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Promotion  of  Devetopment  of  On-Tho 
Job  Training  for  Veterans 

AOENCY:  Veterans  Administration. 
ACTKHC  Final  regulations. 


StJMMAftY:  These  regulations  state  VA 
(Veterans  Administration)  policy 
concerning  promotion  of  the 
development  of  on-the-job  training  for 
veterans  under  the  GI  Bill.  Although  the 
VA  has  promoted  the  development  of 
these  programs,  no  mention  of  this  was 
included  in  the  Code  of  Federal 
Regulations.  The  law  now  requires  that 
the  policy  be  made  regulatory.  These 
regulations  will  carry  out  the 
requirement  of  the  law. 
EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits. 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
(202-38»-2092). 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1982  a  proposal  to  amend 
38  CFR  Part  21  to  implement  some  of  the 
provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980  was  published  in 
the  Federal  Register  on  pages  7460  and 
7461. 

Interested  people  were  given  30  days 
to  submit  comments,  suggestions,  or 
objections.  The  Veterans  Administration 
received  194  letters  and  post  cards,  two 
from  officials  of  State  approving 
agencies,  five  from  officials  of  unions 
and  joint  apprenticeship  committees, 
one  from  an  apprenticeship  association 
and  the  remainder  &t}m  individuals. 
Nearly  all  the  letters  contained 
objections. 

The  comments  were  directed  toward 
i  21.4261.  There  were  no  comments  on 
8  21.4262. 

Three  writers  provided  similar 
comments.  One  thought  the  VA  should 
not  write  apprenticeships;  one  thought  it 
should  not  develop  them;  and  the  third 
stated  it  should  not  supervise  them. 

This  regulation  states  that  the  VA  will 
promote  Uie  development  of 
apprenticeships.  It  does  not  allow,  and 
the  VA  does  not  wish  to  write 
apprenticeships  or  develop  them.  The 
VA  will  not  supervise  them  except  in 
States  where  the  VA  is  acting  as  the 
State  approving  agency.  To  make  this 
clear  the  heading  of  each  amended 
paragraph  and  the  language  of  the  last 
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subpara^aph  of  each  amended 
paragraph  are  changed  from  the 
proposaJ  to  show  that  the  paragraph 
deals  only  with  promotion  rather  than 
with  promotion  and  development 

There  were  189  writers  who  stated 
that  if  the  VA  promoted  the 
develc^ment  of  apprenticeships,  it 
would  waste  government  funds  by 
duplicating  the  efforts  of  the  Bureau  of 
Apprenticeship  and  Training. 

The  VA  has  no  desire  to  duplicate  the 
efforts  of  the  employees  of  the 
Department  of  Labor.  The  original 
proposal  called  for  the  VA  to  coordinate 
efforts  with  the  Department  of  Labor. 
This  provision  was  designed  to  avoid 
duplication  of  effort.  Since  this 
apparently  was  not  clear  to  a  large 
number  of  readers,  language  has  been 
added  to  the  final  regulation  to  make 
clear  that  the  VA  will  not  duplicate  the 
work  done  by  the  Department  of  Labor. 

There  were  186  writers  who  claimed 
that  there  were  enough  apprenticeships 
approved  for  veterans'  training  and  that 
more  apprenticeships  were  unnecessary. 
They  suggested  that  the  proposal  be 
withdrawn.  The  VA  does  not  agree  with 
this  suggestion. 

The  VA  is  required  by  law  to  promote 
the  development  of  apprenticeships  and 
other  on-the-job  training.  Furthermore  a 
freeze  on  approved  apprenticeships 
would  mean  that  veterans  who  wished 
to  be  apprentices  in  new  or  expanding 
industries  would  be  unable  to  train 
under  the  GI  Bill.  This  would  defeat  the 
purpose  of  the  program. 

An  ofBcial  of  a  State  approving 
agency  stated  that  it  was  the 
responsibility  of  his  State  approving 
agency  to  promote  the  development  of 
apprenticeships.  He  stated  that  the 
proposed  regulation  did  not  take  this 
into  account. 

The  VA  desires  to  cooperate  with 
State  approving  agencies.  Consequently, 
the  final  regulations  require  the  VA  to 
coordinate  its  efforts  with  any  State 
approving  agency  which  chooses  to 
promote  the  development  of 
apprenticeships. 

One  writer  suggested  that  the 
proposal  be  withdrawn  because  he 
beheves  that  the  VA  has  no  authority  to 
promote  and  develop  apprenticeships. 
As  stated  earlier,  the  VA  does  not  desire 
to  develop  apprenticeships.  The  agency 
does  have  legal  authority  to  promote 
their  development.  TTie  pertinent  part  of 
38  U.S.C  1772(d)  states,  "*  *  'the 
Administrator  (of  Veterans'  Affairs) 
shall  actively  promote  the  development 
of  programs  of  training  on  the  job 
(including  programs  of  apprenticeship) 
for  the  purpose  of  sections  1777  and  1787 
ofthistiUe*  *  *"  Clearly,  the  VA  has 


the  legal  authority  to  promulgate  these 
regulations. 

Two  people  writing  thought  the 
approval  of  apprenticeships  was 
satisfactory,  and  that  fiulher  promotion 
of  development  of  apprenticeships  is 
unnecessary.  As  stated  previously,  the 
VA  is  required  to  promote  their 
development  The  agency  believes  that 
promotion  is  valuable  in  furthering  the 
purposes  of  the  program.  Therefore,  the 
agency  has  decided  not  to  accept  the 
suggestion. 

The  changes  contained  in  these  final 
regulations  are  required  by  statute,  and 
simply  incorporate  into  the  regulations 
the  Veterans  Administration's 
longstanding  policy  and  practice. 

TTiey,  therefore,  do  not  come  within 
the  definition  of  a  major  rule  under 
Executive  Order  12291. 

Th6  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  Sections  601  through  612. 
Pursuant  to  5  U.S.C.  605(b),  these 
proposed  rules  are  therefore  exempt 
fi*om  the  regulatory  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  regulations  are  required  by  law  and 
merely  state  longstanding  VA  policy  and 
practice.  They  will  not  of  themselves 
have  any  significant  direct  impact  on 
small  entities  (i.e.  small  businesses, 
small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions). 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools.  Veterans.  Vocational 
education.  Vocational  rehabilitation. 

The  proposed  amendments  to 
S§  21.4261  and  21.4262  are  changed  as 
indicated  above.  They  are  deemed 
proper,  and  are  hereby  approved. 

Approved  September  13, 1962. 
By  direction  of  the  Administrator. 
Everett  Alvares,  Jr.. 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  21  as  follows: 

1.  In  S  21.4261.  paragraph  [d]  is  added 
as  follows: 


921^4261    Appranlto* 


(d)  Promotion.  A*  funding  permits. 
Veterans  Administration  employees  will 
promote  the  development  of 
apprenticeships.  They  will — 

(1)  Visit  employers  and  joint 
apprenticeship  committees, 

(2)  Coordinate  their  efforts  with 
activities  of  any  State  approving 
agencies  that  may  choose  to  promote  the 
development  of  apprenticeships,  and 

(3)  Avoid  duplicating  the  efforts  of 
others  by  coordinating  their  promotional 
efforts  with  similar  activities  of  the 
Department  of  Labor  and  State 
employment  security  agencies  as 
provided  by  written  agreements 
covering  these  activities,  including 
utilization  of  disabled  veterans' 
outreach  program  specialists. 

(38  U.S.C  1772(d)) 

2.  In  §  21.4262,  paragraph  (d)  is  added 
as  follows: 

S  21.4262    Otttw  training  on-tlw-|ob 

course*. 

•        •        •        •        • 

(d)  Promotion.  As  funding  permits, 
Veterans  Administration  employees  will 
promote  the  development  of  on-the-job 
training  courses.  They  will — 

(1)  Visit  employers, 

(2)  Coordinate  their  efforts  with 
activities  of  any  State  approving 
agencies  that  may  choose  to  promote  the 
development  of  on-the-job  training 
courses,  and 

(3)  Avoid  duplicating  the  efforts  of 
others  by  coordinating  their  promotional 
efforts  with  similar  activities  of  the 
Department  of  Labor  and  State 
employment  security  agencies  as 
provided  by  written  agreements 
covering  these  activities,  including 
utilization  of  disabled  veterans' 
outreach  program  specialists. 

(38  U.S.C  1772(d)) 

(FR  Doc  sa-2B7M  Filed  V-M-SZ:  k46  ■■] 
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38  CFR  Part  21 

Veterans  Education;  Survtvtng 
Spouse's  Delimiting  Date,  Approval 
Requirements  for  Nonaccredlted 
Courses 

AGENCY:  Veterans  Administration. 
action:  Hnal  regulations. 

summary:  The  following  regulatory 
provisions  implement  those  provisions 
of  the  Veterans'  Disability 
Compensation,  Housing,  and  Memorial 
Benefits  Amendments  of  1961  which 
affect  people  receiving  educational 
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assistance  under  chapters  34,  35  and  36, 
title  38.  United  States  Code.  These 
amendments  liberalize  the  method  used 
in  determining  the  last  date  a  surviving 
spouse  may  receive  dependents' 
educational  assistance,  and  liberalize 
the  approval  requirements  for 
nonaccredited  courses. 
EFFECTIVE  DATE:  In  keeping  with  Pub.  L 
97-e6,  these  regulations  are  effective 
October  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  BeneRts. 
Veterans  Administration.  810  Vermont 
Avenue.  NW..  Washington.  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 
pages  19380  and  19381  of  the  Federal 
Register  of  May  5, 1982  there  was 
pubUshed  a  notice  of  intent  to  amend 
Part  21  to  implement  those  provisions  of 
the  Veterans'  Disability  Compensation, 
Housing,  and  Memorial  Benefits 
Amendments  of  1981  which  affect 
people  receiving  educational  assistance 
under  chapters  34,  35  and  36,  title  38. 
United  States  Code. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposals.  The  VA  (Veterans 
Administration)  received  three  letters, 
all  from  State  approving  agencies.  All 
letters  addressed  the  proposed  change 
to  S  21.4255.  There  were  no  conmients 
on  either  S  21.3046  or  9  21.4254. 

All  three  writers  objected  to  what 
they  saw  as  an  attempt  by  the  VA  to 
implement  an  approval  criterion  without 
involving  the  State  approving  agencies. 
They  suggested  that  the  Director  of  a 
VA  field  station  be  permitted  to  waive 
the  pro  rata  refimd  criterion  only  when 
the  appropriate  State  approving  agency 
has  recommended  such  a  waiver. 

The  VA  does  not  think  it  has  the  legal 
authority  to  give  to  State  approving 
agencies,  in  effect,  a  veto  over  waivers 
of  the  pro  rata  refund  approval  criterion. 
However,  the  agency  recognizes  the 
importance  of  State  approving  agencies 
in  the  approval  process,  and  has 
changed  the  amended  S  21.4255 
accordingly. 

The  law  (38  U.S.C.  1776(d))  gives  the 
Administrator  of  Veterans'  Affairs  the 
authority  to  waive  the  pro  rata  refund 
approval  criterion.  The  Administrator  is 
permitted  by  38  U.S.C.  212(a)  to  delegate 
his  authority  to  act  or  render  decisions 
only  to  officers  and  employees  of  the 
Veterans  Administration.  U  the  Director 
of  a  VA  field  station  could  authorize 
waivers  only  upon  recommendation  of  a 
State  approving  agency,  this  would  have 


the  effect  of  the  Administrator's 
delegating  his  authority  to  make 
negative  decisions  to  State  approving 
agencies.  Since  this  would  violate  the 
law,  the  VA  is  unable  to  accept  the 
suggestion  of  the  letter  writers. 

However,  the  VA  recognizes  the 
importance  of  involving  the  State 
approving  agencies  in  this  process. 
Hence,  the  final  regulation  requires 
schools  to  apply  for  a  waiver  through 
the  State  approving  agency,  and  permits 
the  State  approving  agency  to  make 
reconunendations  which,  however,  are 
not  binding  upon  the  Director  of  the  VA 
field  station. 

The  VA  has  determined  that  these 
regidations  contain  no  major  rules  as 
that  term  is  defined  by  Execu^ve  Order 
12291,  Federal  Regulation.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  They  will  not  result  in  any 
major  increases  in  costs  or  prices  for 
anyone.  They  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  These 
regulations  are  exempt  under  5  U.S.C. 
601-612.  These  regulations  are  exempt 
under  5  U.S.C.  605(b]  from  the  initial  and 
final  regulatory  fiexibility  analyses 
requirements  of  sections  603  and  604. 
There  are  several  reasons  for  this 
certification. 

The  amendment  to  S  21.3046  will 
regulate  recipients  of  dependents' 
educational  assistance.  It  will  have  no 
significant  impact  on  small  entities,  i.e. 
smaU  businesses,  small  private  and  non- 
profit organizations,  and  small 
governmental  jurisdictions. 

There  are  26  publicly  supported, 
degree-granting  colleges  and  universities 
which  are  candidates  for  accreditation 
by  a  regional  accrediting  association. 
They  may  possibly  be  affected  by  the 
amendments  to  S9  21.4254  and  21.4255. 
Of  these  only  one  is  supported  by  a 
governmental  jurisdiction  small  enough 
to  be  a  small  entity  according  to  the 
RFA.  This  is  not  a  substantial  number. 
The  amendments  to  these  sections  will 
have  no  significant  impact  on  other 
types  of  small  entities  such  as  small 
businesses  and  small  private  and 
nonprofit  organizations. 


list  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools.  Veterans,  Vocational 
education.  Vocational  rehabiUtation. 

(Catalog  of  Federal  Domestic  Assistance 
numl>ers  for  the  programs  affected  by  these 
regulations  are  64.111,  64.117  and  64.120} 

The  amendments  to  S9  21.3046, 
21.4254  and  21.4255  are  deemed  proper 
and  are  hereby  approved. 

Approved:  September  13, 1982. 
By  direction  of  the  Administrator. 
Everett  Alvatex,  Jr., 

Deputy  A  dministrator. 

PART  21— VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  21  as  follows: 

1.  In  §  1.3046.  paragraph  (b)  is  revised 
to  read  as  follows: 

921J046    Periods  of  eligibHtty;  spouses 
sod  surviving  spouses. 

(b)  Surviving  spouses.  (1)  If  the 
Veterans  Administration  determines 
before  December  1. 1968  that  the  veteran 
died  of  a  service-connected  disability, 
the  beginning  date  of  the  10-year  period 
is  December  1. 1968. 

(2)  If  the  veteran's  death  occiured 
before  December  1. 1968,  but  the 
Veterans  Administration  does  not 
determine  that  the  veteran  died  of  a 
service-connected  disability  until  after 
November  30, 1968.  the  beginning  date 
of  the  10-year  period  is  the  date  on 
which  the  Veterans  Administration 
determines  that  the  veteran  died  of  a 
service-connected  disability. 

(3)  If  the  veteran's  death  occiured 
before  December  1, 1968  while  a  total, 
service-connected  disability  evaluated 
as  permanent  in  nature  was  in 
existence,  the  beginning  date  of  the  10- 
year  period  is  December  1. 1968. 

(4)  If  the  veteran's  death  occurred 
after  November  30, 1968,  the  beginning 
date  of  the  10-year  period  is: 

(i)  The  date  of  death  of  the  veteran 
who  dies  while  a  total,  service- 
connected  disability  evaluated  as 
permanent  in  nature  was  In  existence,  or 

(ii)  The  date  on  which  the  Veterans 
Administration  determines  that  the 
veteran  died  of  a  service-connected 
disability.  (38  U.S.C.  1712(b);  Pub.  L  97- 
66.  95  Stat  1026] 

2.  In  9  21.4254,  paragraph  (c)(13)  is 
revised  as  follows: 
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f2M2$4    NonaccredHMl  courses. 

•        •        •        *        * 

[c]  Afiproval  criteria.  •  •  • 
(13)  Tne  school  either  (i)  Has  and 
maintains  a  policy  for  the  pro  rata 
refund  of  the  unused  portion  of  tuition, 
fees  and  charges  if  the  veteran  or 
ehgible  person  fails  to  enter  the  course 
or  withdraws  or  is  discontinued  from  it 
before  completion,  or 

(ii)  Has  obtained  a  waiver  of  this 
requirement.  See  {  21.4255.  (38  U.S.C. 
1776;  Pub.  L  97-66.  95  Stat.  1028) 

3.  Section  21.4255  is  revised  as 
follows: 

S21.42SS    Refund  poNcy;  nonaccrecNted 
course*. 

(a)  Acceptable  refund  policy.  A  refund 
policy  meets  the  requirements  of 
S  21.4264(c){13),  if  it  provides  that  the 
amount  charged  for  tuition,  fees,  and 
other  charges  for  a  portion  of  the  course 
does  not  exceed  the  approximate  pro 
rata  portion  of  the  total  charges  for 
tuition,  fees,  and  other  charges  that  the 
length  of  the  completed  portion  of  the 
course  bears  to  the  total  length.  The 
school  may  make  provision  for  refund 
within  the  following  limitations: 

(1)  Registration  fee.  An  established 
registration  fee  in  an  amount  not  to 
exceed  $10  need  not  be  subject  to 
proration.  Where  the  established 
registration  fee  is  more  than  $10,  the 
amount  in  excess  of  $10  will  be  subject 
to  proration. 

(2)  Breakage  fee.  Where  the  school 
has  a  breakage  fee,  it  may  provide  for 
the  retention  of  only  the  exact  amount  of 
the  breakage,  with  the  remaining  part,  if 
any,  to  be  refunded. 

(3)  Consumable  instructional  supplies. 
Where  the  school  makes  a  separate 
charge  for  consumable  instructional 
supplies,  as  distinguished  from 
laboratory  fees,  the  exact  amount  of  the 
charges  for  supplies  consumed  may  be 
retained  but  any  remaining  part  must  be 
refunded. 

(4)  Books,  supplies  and  equipment,  (i) 
A  veteran  or  eligible  person  may  retain 
or  dispose  of  books,  supplies  and 
equipment  at  his  or  her  discretion  when: 

(A)  He  or  she  purchased  them  from  a 
bookstore  or  other  source,  and 

(B)  Their  cost  is  separate  and 
independent  from  the  charge  made  by 
the  school  for  tuition  and  fees. 

(ii)  The  school  will  make  a  refund  in 
full  for  the  amount  of  the  charge  for 
unissued  books,  supplies  and  equipment 
when: 

(A)  The  school  furnishes  the  books, 
supplies  and  equipment. 

(B)  The  school  includes  their  cost  in 
the  total  charge  payable  to  the  school 
for  the  course. 


(C)  The  veteran  or  eligible  person 
withdraws  or  is  discontinued  before 
completing  the  course. 

(iii)  The  veteran  or  eligible  person 
may  dispose  of  issued  items  at  his  or  her 
discretion  even  if  they  were  included  in 
the  total  charges  payable  to  the  school 
for  the  course. 

(5)  Tuition  and  other  charges.  Where 
the  school  either  has  or  adopts  an 
established  policy  for  the  refund  of  the 
unused  portion  of  tuition,  fees,  and  other 
charges  subject  to  proration,  which  is 
more  favorable  to  the  veteran  or  eligible 
person  than  the  approximate  pro  rata 
basis  as  provided  in  this  paragraph, 
such  estabUshed  policy  will  be 
applicable.  Otherwise,  the  school  may 
charge  a  sum  which  does  not  vary  more 
than  10  percent  from  the  exact  pro  rata 
protion  of  such  tuition,  fees,  and  other 
charges  that  the  length  of  the  completed 
portion  of  the  course  bears  to  its  total 
length.  The  exact  proration  will  be 
determined  on  the  ratio  of  the  number  of 
days  of  instruction  completed  by  the 
student  to  the  total  number  of 
instructional  days  in  the  course. 

(6)  Prompt  refund.  In  the  event  that 
the  veteran,  spouse,  surviving  spouse  or 
child  fails  to  enter  the  course  or 
withdraws  or  is  discontinued  therefrom 
at  any  time  prior  to  completion  of  the 
coiu^e,  the  unused  portion  of  the  tuition, 
fees  and  other  charges  paid  by  the 
individual  shall  be  refunded  promptly. 
Any  institution  which  fails  to  forward 
any  refund  due  within  40  days  after  such 
a  change  in  status,  shall  be  deemed, 
prima  facie,  to  have  failed  to  make  a 
prompt  refund,  as  required  by  this 
paragraph. 

(b)  Waiver.  (1)  An  educational 

•  institution  may  apply  through  the 
appropriate  State  approving  agency  to 
the  Director  of  the  VA  field  station  of 
jurisdiction  for  a  waiver  of  the 
requirements  of  paragraph  (a)  of  this 
section  as  they  apply  to  a  veteran  or 
'eligible  person.  The  State  approving 
agency  shall  forward  the  application  to 
the  Director  along  with  its 
recommendations.  The  Director  shall 
consider  the  recommendations  and  shall 
grant  a  waiver  only  when  he  or  she 

•  finds  that  the  educational  institution: 

(i)  Is  a  college,  university,  or  similar 
institution  offering  post-secondary  level 
academic  instruction  leading  to  an 
associate  or  higher  degree; 

(ii)  Is  operated  by  an  agency  of  a  State 
or  a  unit  of  local  government; 

(iii)  If  operated  by  an  agency  of  a 
State,  is  located  within  that  State; 

(iv)  If  operated  by  a  unit  of  local 
government,  is  located  within  the 
boundaries  of  the  area  over  which  that 
unit  has  taxing  jurisdiction; 


(v)  Is  a  candidate  for  accreditatioa  by 
a  regional  accrediting  agency;  and 

(vi)  Chai^ges  the  veteran  or  eligible 
person  no  more  than  $120  per  quarter, 
$180  per  semester  or  $360  per  school 
year  in  tuition,  fees  and  other  charges 
for  the  course. 

(2)  If  an  educational  instihition 
disagrees  with  a  decision  of  a  Director 
of  a  VA  field  station,  it  may  ask  that  the 
Director,  Education  Service  review  the 
decision.  In  reviewing  the  decision  the 
Director  must  consider  the  evidence  of 
record.  He  or  she  may  not  grant  a 
waiver  unless  all  the  criteria  of 
paragraph  (b)(1)  of  this  section  are  met 
(38  U.S.C.  177B(d);  Pub.  L  97-66.  9S  Stat  1028) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-6-FRL-2210-«l 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

aqency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking.  * 

summary:  EPA  announces  final 
rulemaking  on  revisions  to  the  Illinois 
State  Implementation  Plan  (SIP)  for 
Sulfur  Dioxide  (SO»).  The  revision 
pertains  to  SO«  emission  limits  for  solid 
fuel  combustion  sources  within  major 
metropolitan  areas  (MMAs)  other  than 
Chicago,  Peoria  and  St.  Louis  (Illinois 
portion). 

EPA's  action  is  based  upon  a  SIP 
revision  request  which  was  submitted 
by  the  State. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  October  29, 1982. 
ADDRESSES:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401, 
Washington,  D.C.  20406. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano.  (312)  886- 
6035  before  visiting  the  Region  V  Office). 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Region  V,  230  South 

Dearborn  Street  Chicago,  Illinois 

60604. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street  SW.,  Washington,  D.C 

20460. 
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FON  rURTHER  MPORMATION  CONTACT: 
Randolph  O.  Cano,  Air  Programs 
Branch,  Region  V.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street  Chicago.  Illinois  (312)  886-6035) 
SUPPUMCNTAIIY  MFOMIATKNC  On  July 
29, 1981,  the  State  submitted  a  May  8, 
1981  Illinois  Pollution  Ctmtrol  Board 
(IPCB)  Final  Order  (R78-14)  as  a 
proposed  revision  to  the  Illinois  SIP. 
This  final  Order  repeals  Rule 
204(c)(1)(D)  and  amends  Rule  204(h)  to 
delete  reference  to  Rule  204(c)(1)(D). 
Rule  204(c)(lHD)  was  incorporated  into 
the  Illinois  SIP  on  May  3. 1972  (37  FR 
10862)  as  IPCB  Rule  204(c)(l)(B)(ii).  This 
action  also  incorporated  Rule  204(h). 

Rule  204(cKl)(D)  requires  existing 
solid  fuel  combustion  sources  within 
MMA's  other  than  the  Chicago,  Peoria 
and  St.  Louis  (Illinois  portion)  MMA's  to 
meet  a  1.8  lbs  SOi/MMBTU  emission 
limit  if  any  Illinois  Environmental 
Protection  Agency  (lEPA)  monitor  with 
the  MMA  records  an  annual  arithmetic 
average  sulfur  dioxide  level  greater  than 
60  ug/M'  (0.02  ppm)  for  any  year  ending 
prior  to  May  30, 1976  or  45  ug/M»  (0.015 
ppm)  for  any  year  ending  after  May  30, 
1976. 

Rule  204(h)  contains  a  compliance 
date  for  Rule  204(c)(1)(D)  of  three  years 
from  the  date  upon  which  the  IPCB 
promulgates  an  Order  of  Compliance 
under  the  provisions  of  Rule 
204(c)(1)(D).  Rule  204lc)(l){D)  was 
promulgated  in  order  to  protect  a  60  ug/ 
M'  annual  average  secondary  National 
Ambient  Air  Quality  Standard 
(NAAQS);  this  standard  was 
subsequently  withdrawn. 

At  the  IPCB  hearings,  the  following 
facts  were  presented  in  support  of  the 
deletion  of  these  rules.  Rule  204(c](lKD) 
has  never  been  implemented  since  it 
was  promulgated  in  April  1972.  This  rule 
was  designed  to  protect  a  NAAQS 
which  no  longer  exists.  lEPA,  in  the 
event  of  a  potential  SO»  problem  in  any 
MMA,  could  bring  about  necessary 
changes  more  expeditiously  without 
resorting  to  the  use  of  this  rule  since  this 
rule  requires  at  least  three  years  to 
produce  a  new  emission  limit. 

On  July  16, 1982  (47  FR  31011),  EPA 
proposed  to  approve  the  deletion  of 
these  rules  from  the  Illinois  SIP  since 
they  are  not  necessary  to  assure  the 
attainment  and  maintenance  of  the  SOi 
NAAQS.  The  public  was  invited  to 
comment  on  this  proposed  SIP  revision. 
No  pubUc  comments  were  received. 
EPA.  therefore,  approves  the  deletion  of 
this  rule  from  the  Illinois  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Under  Section  307(bMl)  of  the  Act 
petitions  for  judicial  review  of  this 
acticHi  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2)). 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Note— Incorporation  by  referenoe  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  tiy  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

(Sees.  110  and  172  of  the  Qean  Air  Act  as 
amended  (42  U.S.C  7410  and  7502]) 

Dated:  September  la  1982. 
VaUas  V.  Adamkus. 
Regional  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

Subpart  O—tWnols 

1.  Section  57.720  is  amended  by  adding 
paragraph  (c)(37)  to  read  as  follows: 

152.720    ktonttflcMon  of  ptaa 

(c)  *  •  • 

(37)  On  July  29, 1982,  the  State 
submitted  a  revision  to  the  Illinois  State 
Implementation  Plan  in  the  form  of  a 
May  28, 1981,  Illinois  Pollution  Control 
Board  (IPCB)  Final  Opinion  of  the  Board 
(R78-17).  This  Final  Opinion  deletes 
Rule  204(c)(1)(D)  and  the  reference  to  it 
in  Rule  204(h)  from  the  IPCB  Air 
Pollution  Control  Regulations. 

|FK  Doc  82-28800  PUad  9-^8-82:  SMS  aa] 
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40  CFR  Part  52 
IA-5-FRL-2206-S] 

Approval  and  Promulgation  of 
Implementation  Plana;  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Fhial  rulemaking. 

summary:  On  April  27  and  29, 1982.  the 
State  of  Indiana  submitted  source 
specific  emission  hmitations  as 
revisions  to  the  Total  Suspended 
Particulate  (TSP)  and  Volatile  Organic 
Compound  (VOC)  portions  of  its  State 


Implementation  Plan  (SIP).  Tbe  source 
speciHc  emission  hmitations  are 
contained  as  a  portion  of  tlie  operating 
permits  for  10  companies:  Huntingborg 
Wood  Products.  Jasper  Desk  Company. 
Jasper  Office  Furniture  Company,  Arist- 
O-Kraft  Company,  Mohr  Construction 
Company.  Dana  Corporation,  Allis 
Chalmers  Corporation.  McGee  Refining 
Corporation,  Hesco  Industries  and  Clark 
Oil  and  Refining  Corporation.  EPA  has 
reviewed  these  source  specific  emission 
limitation*,  has  determined  that  they  are 
more  stringent  than  the  present  SIP,  and 
has  determined  that  they  will  contribute 
to  the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  Therefore,  EPA  is 
approving  these  source  specific  emission 
limitations. 

DATES:  This  action  is  effective 
November  29, 1982  unless  notice  is 
received  by  October  29, 1982  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

AOORESSes:  Copies  of  this  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  Room  8401, 
Washuigton.  D.C.  20406. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Region  V,  230 

South  Dearborn  Street,  Chicago,  Illinois 

60604 

Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Washington,  D.C.  20460 

Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health.  1330 
West  Michigan  Street  IndianapoUs. 
Indiana  46206 

Written  comments  on  this  action 
should  be  sent  to:  Gary  Gulezian.  Qiief. 
Regulatory  Analysis  Section  (5AP-11). 
U.S.  Environmental  Protection  Agency, 
230  South  E)earbom  Street  Chicago. 
Illhiois  60604. 

FOR  FURTHER  MTORMATION  CONTACT 
Anne  Emstein  (312)  886-6036. 

SUPPLEMENTARY  INFORMATION:  On  April 
27, 1982  the  State  of  Indiana  submitted 
source  specific  revisions  to  its  SIP 
contained  in  operating  permits  for  the 
following  facilities: 

1.  Huntingburg  Wood  Products — 
Huntingburg 

2.  Jasper  Desk  Company — Jasper 

3.  Jasper  Office  Furniture — Jasper 

4.  Arist-O-Kraft — Jasper 

5.  Mohr  Construction  Company — 
Kokomo 

6.  Dana  Corporation — Hagerstown 
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7.  Allis  Chalmers  Corporation — LaPorte 

On  April  29, 1982.  the  State  submitted 
similar  source  specific  emission  limits  in 
the  form  of  operating  permits  for  the 
following  faciUties: 

1.  Kerr  McGee  Refining  Corporation — 
Clermont 


2.  Hesco  Industries,  Incorporated — 
Charlestown 

3.  Clark  Oil  and  Refining  Corporation — 
Clermont 

The  permits  contain  source  specific 
emission  limits  in  addition  to  requiring 
compliance  with  all  other  general 
regulations  within  the  State  regulations 


that  may  be  applicable  to  these 
facilities.  EPA  has  in  the  past  or  will  in 
the  bitxxre  rulemake  on  the  general 
regulations  contained  in  these  permits 
and  is  not  rulemaking  on  these 
regulations  today.  EPA  is  approving  the 
following  source  specific  emission  limits 
contained  in  the  permits: 


FscNIy 


Huningbvg  Wocxl  Products  Company 

Jasper  Desk  Company 

Jasper  Oflk»  Ftcnlure  Company,  Plant  1 ...... 

Jasper  Offica  FumMura  Compwiy.  Plant  2 . 

Arial-0-Kra« 

Mohr  Constiuclion  Company.  Plan!  Na  3167 

Dans  Corporakon 

AIM  Chdmm  Corporation 

|i 

K«n  UcQea  ftofrtng  Corporatioh . 

Hesco  Induataoa.  Irworporatad 

dark  01  and  Relinine  Corporation 


Operation 


Wood  nvorfcing  processes  (sawdusO- 

ooal/wood  drod  boiler _ 

Wood  worlunQ  processes  (saMrdueO.. 

2  bolara  (1  wood  and  1  oil) 

Wood  worldng  processes  (saiodusQ.. 

coal/wood  Rrad  boler 

Wood  working  processes  (sawdust).. 

coal/wood  fired  boier 

Wood  working  processes  (sawdust).. 

AaphaN  batching  plant 

Grindkig  boring  processes 

Surlaca  coating  operations.. 


CleanlnB,  polaNng  and  shot  blasting 


Petroleum  kMdng  and  storage  facii- 


Surface  costing  (wood  >wnik«^.. 


Petroleum  loailng  and  storage  facM- 


Polutanl 


TSP„ 
— .^to- 


.Ai.. 


..do. 


-.Jo.. 
...do.. 

.410.. 

-A).. 


..do. 


.Jto.. 


VOC  (Ozone). 
do 


tS  tM/tv  and  ^4  lons/yr 


2J3  (ba/tv  and  7  MMBTU/hr. 


3J  la/hr  tni  U  lona/yr_ 


iX)t»nr„. 


Oa  fca/hr 

11  t»nt. 

5  lona/>»...._ 

14  bs/hrsnd 5  lons/yr. 
04  fcs/hr  wid  1  ton/yr. 


SeJbs/lv. 

2.S6  l)s/lv  and  7Je  tans/yr. 


42lona/yr. 

0.3  Iw/tv  and  1  ton/yr. 


10  lia/lv  and  40  lons/yr 

70  l>s/lv  and  70  tor«/yr 

15  bs/hr  and  SO  lons/yr 


■TDe  B>*siuii  bnils  in  tNs  table  which  EPA  is  approving  today  are  in  adcMon  to  thoae  knits  contained  in  the  EPA  mptovod  SP 


Do. 
Do. 
D& 
DSl 
Do. 
Oa 
Oa 
Oa 
Oa 


Oa 


Nonaltainmar4   tor   Omiw 
wMh  Dec  31.   1967  al- 


As  can  be  seen,  several  of  these 
facilities  are  located  in  areas  designated 
for  the  pollutant  in  question  as 
nonattainment  (40  CFR  81,315).  Part  D  of 
the  Clean  Air  Act  requires  the  State  to 
submit  plans  for  these  areas  to  attain 
the  primary  NAAQS  by  1982.  (Under 
certain  conditions  the  attainment  date 
for  ozone  and  carbon  monoxide 
nonattainment  areas  can  be  extended 
until  no  later  than  1987.)  One  of  the 
requirements  of  Part  D  is  that 
reasonably  available  control 
technologly  (RACT)  must  be  required  in 
all  areas  not  attaining  the  NAAQS. 

For  TSP  the  State  did  submit  such 
plans  and  EPA  conditionally  approved 
them  as  meeting  the  Part  D 
requirements,  including  RACT.  in  the 
nonattainment  areas  where  the  above 
TSP  facilities  are  located.  (July  16, 1982. 
47  PR  30972).  The  TSP  emission  limits 
which  EPA  is  approving  today  are  in 
addition  to  those  Part  D  RACT  limits 
EPA  approved  on  July  16, 1982  and. 
therefore,  should  contribute  to  the 
attainment  and  maintenance  of  the  TSP 
NAAQS  in  the  affected  areas. 

The  current  status  of  the  Indiana  I^art 
D  osone  plan  is  as  follows.  With  the 
exception  of  regulations  limiting  VOC 
emissions,  EPA  approved  on  February 
11. 1982  the  ozone  plan  for  several 
counties  in  Indiana,  including  Clark 
(Hesco  Industries),  as  meeting  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (47  FR  6274).  EPA  proposed  on 
March  15, 1982  to  conditionally  approve 
Indiana's  VOC  RACT  I  *  regulation  (1979 


APC 15)  as  meeting  the  initial  VOC 
RACT  requirements  of  Part  D  (47  FR 
11042).  The  State  recodified  1979  APC  15 
as  325  lAC  Article  8.  The  recodification, 
but  not  the  regulation,  was  approved  by 
EPA  on  July  16, 1982,  47  FR  30972.  EPA 
proposed  to  conditionally  approve  an 
expanded  version  of  325  lAC  Article  8. 
which  includes  the  RACT  II  •  emission 
limits,  on  May  14, 1962  (47  FR  20624). 
EPA  plans  to  take  final  action  on  both  of 
the  VOC  RACT  regulations  in  fuhire 
Federal  Register  notices.  Until  such  time 
as  EPA  takes  action  on  either  1979  APC 
15  or  325  lAC  Article  8,  tiie  SIP  VOC 
emission  limitation  regidation  remains 
SIP  rule  APC  15,  as  promulgated  by  the 
State  in  1972  and  approved  by  EPA  on 
May  14, 1973  (38  FR  12698). 

In  addition  to  requiring  controls  in 
nonattainment  areas  such  as  Clark 
County,  Indiana's  VOC  RACT  I 
regtilation  requires  RACT  controls  on 
petroleum  loading  and  storage  facilities 
in  the  attainment  County  of  Hendricks 
(Kerr  McGee  and  Clark  Oil).  However, 
this  regxilation  does  exempt  wood 
furniture  surface  coating  sources  of  less 
than  100  tons/yr,  such  as  Hesco 
Industries,  from  control.  This  exemption 
is  consistent  with  EPA's  current  policy 
which  does  not  require  wood  furniture 
surface  coating  operations  of  less  than 


■  RACrr  I  regulatien  are  applicable  to  VOC 
sources  for  which  control  technique  guidelines 
(CTCs)  were  published  by  January  197S.  RACT  II 
regulations  are  applicable  to  VOC  sources  for  wfaidi 
CTGs  were  published  between  January  1978  and 
lanuary  1079. 


100  tons/yr  in  Indiana  to  have  now  or  in 
the  future  emission  controls  (August  11, 
1962  memorandum  on  Review  of  1982 
Ozone  and  Carbon  Monoxide  SIFs  from 
Darryl  Tyler.  Acting  Director  of  Control 
Programs  Development  Division). 
Therefore,  even  though  an  emission  limit 
is  not  required  under  current  EPA 
policy,  because  limits  were  requested  by 
the  States,  EPA  is  approving  emission 
limitations  today  for  Hesco  Industries. 
These  emission  limits  are  essentially 
status  quo  caps. 

The  source  specific  VOC  emission 
limits  EPA  is  approving  today  are  in  • 
addition  to  any  emission  limits  and 
control  techniques  contained  in  the 
State  enforceable  325  lAC  Article  8  and 
those  contained  in  the  EPA  approved 
SIP.  EPA's  approval  of  the  State's  source 
specific  emission  limits  for  these  sources 
today  will  impose  overall  caps  in  tons/ 
yr  and  Ibs/hr  to  the  emissions  currenUy 
allowed. 

For  both  TSP  and  VOC  sources,  die 
limitations  EPA  is  approving  today  are 
not  inconsistent  with  the  RACT  level  of 
control  required  by  Part  D.  The 
implementation  of  these  additional 
emission  limits  above  the  Part  D 
requirements  should  contribute  to 
attaining  and  maintaining  the  NAAQS 
in  the  areas  where  the  sources  are 
located. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
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effective  on  November  29, 1982. 
However,  if  we  receive  notice  by 
October  29, 1982  that  someone  wishes  to 
submit  critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2]  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &om  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  60S(b).  I  certify  that 
SIP  approvals  do  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  smaD  entities.  Under  Section 
307[b)(l)  of  the  Act,  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2]) 

list  of  Subject  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Note.— Incorporatioa  by  reference  of  the 
State  Implementatioii  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1S82. 
(Sees.  110  and  172  td  the  Oean  Air  Act.  as 
amendfad  (42  U.S.C  7410  and  7802)} 

Dated:  September  21, 1962. 
AOM  M.  GocMKh, 
Admmiiitrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  P—lndlaiui 

1.  Section  52.770  is  amended  by 
adding  new  paragraph  (c)(38). 

162.770    MentMcation  of  plan. 


(c) 


•  • 


(38)  On  April  27. 1982,  hidiana 
submitted  source  specific  TSP  emission 
limits  for  Himtingburg  Wood  Products, 
Jasper  Desk  Company,  Jasper  Office 
Furniture  Company,  Arist-O-Kraft 
Company.  Mohr  Construction  Company. 
Dana  Corporation,  and  Allis  Chalmers 
Corporation.  On  A|»il  28, 1082,  Indiana 
submitted  source  specific  VOC  emission 
limits  for  McGee  Refining  Corporation. 


Hesco  Industries,  and  Clark  Oil  and 
Refining  Corporation. 

[FR  Doc.  82-26838  Filed  9-2S-82;  8:46  am] 


40  CFR  Parte  60  and  61 
[A-7-FRL2217-tJ 

New  Sourca  Pert ormanca  Standarda 
(NSPS)  and  National  Emisaion 
Stendarda  for  Hazardoua  Air 
PoUutante  (NESHAPS);  Dalagation  of 
Auttiortty  to  Uncoln/Lancaater  County 
HeaWi  Department  (Nebraaka) 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKMi:  Final  rulemaking. 

summary:  The  EPA  is  today  amending 
40  CFR  60.4  and  61.04,  Address,  to 
reflect  a  delegation  of  authority  to 
Nebraska's  Lincoln/Lancaster  County 
Health  Department  for  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 

EFFECTIVE  DATE:  September  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Steve  A.  Kovac,  Air  Branch,  U.S.  EPA. 
Region  Vn.  324  East  11th  Street.  Kansas 
City.  Nfissouri  64108;  816/374-6525;  FTS 
75»-fl525. 

tUPPLEMCNTARY  INFORMATION:  The 

Nebraska  Department  of  Environmental 
Control  has  subdelegated  authority  to 
implement  and  enforce  the  federal  NSPS 
regulations  for  32  stationary  source 
categories  and  national  emission 
standards  for  four  hazardous  air 
pollutants  to  the  Lincobi/Lancaster 
County  Health  Department.  The 
amended  40  CFR  60.4(b)(CC)  and 
61.04(b)(CC)  adds  the  address  of  the 
county  health  department  to  which  all 
reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator,  as  required  by  40  CFR 
Parts  60  and  61,  must  also  be  addressed. 

List  of  Subjects 

40CFRParteO 

Air  pollution  control,  Aluminmn, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal.  Copper,  Electric  power 
plants,  Glass  and  glass  products.  Grains, 
Intergovernmental  relations,  Iron,  Lead, 
Metals,  Motor  vehicles,  Nitric  acid 
plants.  Paper  and  paper  products 
industry,  Petroleum,  Phosphate.  Sewage 
disposal,  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 


40CFRPart61 

Air  pollution  control.  Asbeatot, 
Beryllium,  Hazardous  material*. 
Mercury,  Vinyl  chloride. 

The  Administrator  finds  good  caoae 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  ot 
substantive  content.  No  additional 
burdens  are  imposed  upon  the  parties 
affected. 

The  delegation  which  influenced  this 
amendment  was  effective  on  August  5. 
1982.  and  it  serves  no  purpose  to  delay 
technical  change  of  this  address  in  the 
Code  of  Federal  Regulations.  This 
rulemaking  is  effective  immediately,  and 
is  issued  under  the  authority  of  Section 
111  of  the  Clean  Air  Act,  as  amended.  42 
U.S.C.  7412. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Dated:  September  14, 1082. 
William  W.  Rice, 
Acting  Regional  Administrator,  Region  VII. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  S  00.4,  paragraph  (b)(CC)  is 
amended  by  adding  the  following 
address  after  the  existing  address: 

860.4    Addreea. 


(b)  •  •  • 

(CC)  •  •  • 

Lincoln-Lancaster  County  Health 
Department,  Ehvision  of  Environmental 
Health.  2200  St.  Marys  Avenue.  Lincoln, 
Nebraska  68502. 


PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

In  S  61.04,  paragraph  (b)(CC)  is 
amended  by  adding  the  following 
address  after  the  existing  address: 

961.04   Addraas. 

•        •        •        •       • 

(b)  *  •  • 

(cq  •  •  * 

Lincoln-Lancaster  County  Health 
Department,  Division  of  Environmentai 
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Health.  2200  St  Marys  Avenue.  Lincoln, 
Nebraska  68502. 


(FRDoc.1 
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40CFRPart81 
[A-6-FflL-2204-71 

Designation  of  Areas  of  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  l/liciiigan 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  rulemaking. 

summary:  EPA  is  today  approving  a 
change  to  the  redesignation  for  a  portion 
of  Midland  County,  from  non-attainment 
to  attainment  designation  relative  to  the 
sulfur  dioxide  (SO>]  National  Ambient 
Air  Quality  Standard  (NAAQS).  This 
revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  is  based  on  a 
request  from  the  State  to  redesignate 
this  area. 

date:  TTiis  action  is  effective  October 
29.1982. 

ADOnraSES:  Copies  of  the  redesignation 
reqaest  and  the  supporting  technical 
information  are  available  at  the 
following  addresses: 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48917. 

TOR  FURTHER  INFORMATION  CONTACT 

Toni  Lesser,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  886-6037. 

On  July  2, 1982  (47  FR  28968)  EPA 
proposed  approval  of  a  redesignation  for 
a  portion  of  Midland  County,  &om 
nopattainment  to  attainment  relative  to 
the  SO,  NAAQS  as  a  revision  to  the 
Michigan  SIP.  No  comments  were 
received. 

A  portion  of  Midland  County, 
Michigan  (38  square  miles  surrounding 
the  Dow  Chemical  plant)  was 
designated  as  a  nonattainment  area  for 
the  primary  SOi  NAAQS  in  the  March  3. 
1978  (43  FR  8964],  Fadeial  Registat.  ThU 
nonattainment  designation  was  based 


on  the  fact  that  the  Dow  Chemical 
Midland  plant  operated  a 
Supplementary  Control  System  (SCS).  in 
contraventian  to  Section  123  of  the  Act 
in  order  to  attain  the  SO*  NAAQS.  Dow 
Qtemical's  Midland  plant  is  the  major 
source  of  SOs  emissions  in  Midland 
County. 

On  May  6, 1980  (45  FR  29790),  EPA 
approved  Michigan's  SO,  control 
strategy  required  by  Part  D  of  the  Act 
for  Midland  County.  The  strategy 
requires  Dow  Chemical  to  ccnnply  with 
the  one  percent  sulfur  content  limitation 
contained  in  Michigan's  Rule  336.1401. 
In  that  notice,  EPA  approved  the 
Midland  County  strategy  stating  that  the 
available  information  demonstrated  that 
enforcement  of  those  regulations  will 
protect  the  ambient  air  quahty  in 
Midland  County. 

On  September  28, 1981,  the  U.S. 
District  Court  fcff  the  Eastern  District  of 
Michigan  in  the  case  of  the  U.SA.  vs 
DOw  Chemical  Company,  signed  a 
consent  decree  which,  among  other 
items,  committed  Dow  to  comply  with 
the  requirements  of  R336.1401  by 
September  1, 1981. 

On  December  21, 1981,  the  State  of 
Michigan  requested  that  EPA  designate 
Midland  County  as  attainment  for  SO,. 
Michigan  indicated  that  as  of 
September  1, 1981,  the  Dow  Chemical 
Company  is  no  longer  operating  an  SCS 
and  that  Dow  Chemical  is  now  burning 
compliance  fuel  (one  percent  sulfur 
content).  This  switch  to  a  lower  sulfur 
content  fuel  has  resulted  in  a  significant 
reduction  in  sidfur  dioxide  emissions  in 
the  Midland  area. 

EPA  reviewed  Michigan's  request  to 
redesignate  a  portion  of  Midland  County 
from  primary  non-attainment  to 
attainment  for  SO,  and  today  is 
approving  the  State's  request.  As  noted 
in  EPA's  rulemaking  of  May  6. 1980,  EPA 
believes  that  Dow's  compliance  with  the 
1  percent  sulfur  limit  in  R336.1401  will 
assure  attainment  of  the  SO,  NAAQS  in 
Midland  County.  Therefore,  EPA  is 
approving  the  redesignation  of  Midland 
County  as  attainment  for  SO,  based  on 
Michigan's  certification  that  Dow  has 

981.323    Uichi9aa 


been  in  compliance  with  R33&1401  since 
September  1, 1981. 

Pursuant  to  the  provisions  of  5  U.S.C 
,  605(b),  the  Administrator  on  January  27, 
1981  (46  FR  8700)  certified  that 
approvals  of  SIPs  under  sections  110 
and  172  of  the  Clean  Air  Act  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  final  action  approves  a 
State  action  taken  pursuant  to  sections 
110  and  172  of  the  Clean  Air  Act  it  falls 
within  this  certification.  Further,  it 
imposes  no  new  requirements  beyond 
those  which  the  State  has  already 
imposed. 

This  regulation  was  exempted  from 
review  by  the  Office  of  Management 
and  Budget  under  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  on  or 
before  May  24, 1982.  Under  section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  those 
requirements. 

list  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  paries, 
Wilderness  areas. 

(Sees.  110  and  107,  Clean  Air  Act  (42  U.S.C 
7407)) 

Dated:  September  21, 1982. 

Anne  M.  Gomich, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

Section  81.323  of  Part  81  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Michigan — 
SOa",  the  entry  for  a  portion  of  Midland 
County  should  be  revised  to  read  as 
follows: 


MicNgarv— SO. 


Cmnotb* 


AQCR  122 

1.     MkSvid     OowHy.     R2E. 

T13N,    Molans    l-S,    RIE. 

T13N.  noOan*  1-0,  R2E. 

T14N,  MOtoni  7-ae. 


(FRDoc. 
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40  CFR  Part  180 

[PP  0000/R452  PH-FRL  2214-6] 

Tolerances  and  Exemptions  l^rom 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commoditles; 
Certain  Pesticide  Chemicals 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACnow;  Final  rule. 

summary:  This  rule  establishes 
tolerance  levels  for  the  pesticide 
chemicals  malathion;  0,0-diethyl  0-(2- 
isopropyl-d-methyl-4-pyrimidinyl) 
phosphorothioate;  methyl  3- 
[(dimethoxphosphinyl)  oxy]  butenoate, 
alpha  and  beta  isomers;  dioxathion: 
ethion;  2-chloro-l-(2,4-dichorophenyl) 
vinyl  diethyl  phosphate;  and  phosalone 
in  or  on  certain  raw  commodities  and  to 
revise  certain  commodity  descriptions. 
These  regulations  would  provide 
conformity  between  U.S.  tolerances  and 
tolerances  established  for  the  above 
pesticide  chemicals  by  the  Codex 
Alimentarius  Commission. 

EFFECTIVE  DATE:  Effective  on  October 
29.  1982. 

ADDRESS:  Written  objections  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Room 
3708. 401 M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 


n«i  1^  III  ii  ■     ^        ■ 

1  uuptHM  cnemcfli 

PM 

Telephocw 

Malalhion: 
Me«hyt  3-((dine(hoi(y- 
phojphinyOoKylbo- 

EMM..... 

DKxalNon: 
2-Chl0(O-1-<2.4- 

Mtar- 
PM1& 

Qeorg* 

LtflOCCII- 

PM1«. 

Elan- 
PM1Z 

(703-8S7-aaOO> 

fhoaphtf: 

P«KMphCTOWniti 

(703-457-2400) 
(703-557-2366) 

SUPPLEMENTARY  MFORMATtON:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  May 
26, 1962  (47  FR  22962)  which  announced 
that  the  United  States  proposed  to 
adjust  current  U.S.  tolerances  for  certain 
pesticide  chemicals  to  conform  with  the 
tolerances  set  by  the  Codex 
Alimentarius  Commission  (CAC).  The 
purpose  of  the  CAC  is,  in  general  to 


protect  consumer  health  and  ensure  fair 
practices  in  the  food  trade  while 
fostering  the  movement  of  agricultural 
products  across  international 
boundaries.  A  primary  concern  of  the 
CAC  is  the  development  of  international 
food  standards,  including  tolerances  for 
pesticide  residues  in  food. 

As  the  last  step  of  the  Codex  process, 
countries  are  asked  to  accept  the 
tolerances  established  by  CAC.  Before 
acceptance  of  a  CAC  tolerance  by  the 
United  States,  it  must  be  determined 
that  the  tolerance  fully  complies  with 
the  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  a 
regidation  must  have  been  promulgated. 
The  May  26, 1982  notice  of  proposed 
regulations  for  tolerances  appeared  to 
satisfy  these  criteria. 

FMC  Corporation  has  commented 
regarding  the  proposal  to  increase  the 
tolerances  for  ethion  (9  180.173)  on 
cattle  meat,  meat  byproducts,  and  pears. 
FMC  stated  that  the  increased 
tolerances  will  unnecessarily  impact  on 
the  percent  of  acceptable  daily  intake 
(ADI)  utilized  and  that  the  theoretical 
maximum  residues  contribution  (TMRC) 
would  be  inflated  by  a  factor  of  3.33  in 
the  case  of  cattle,  meat  (fat  basis);  by  a 
factor  of  1.33  in  the  case  of  cattle,  meat 
byproducts;  and  by  a  factor  of  2.0  in  the 
case  of  pears. 

The  Agency  does  not  consider  that 
revising  the  cattle  meat  tolerance  of  0.75 
ppm  (whole  product  basis)  to  2.5  t)pm 
cattle  meat,  fat  basis  to  be  a  substantial 
increase.  The  Agency's  TMRC 
calculations  for  fat,  meat,  and  meat 
byproducts  of  cattle  for  ethion  are 
already  based  on  a  2.5  ppm  tolerance 
level.  Therefore,  the  proposed  tolerance 
increases  for  meat  and  meat  byproducts 
do  not  have  any  impact  on  the  AOI.  The 
proposed  tolerance  increase  for  pears 
results  in  an  incremental  increase  of  less 
than  0.5  percent  of  the  TMRC  and  a  0.64 
percent  increase  in  the  utilization  of  the 
AOI.  The  increase  from  1  to  2  ppm  for 
pears  may  be  higher  than  necessary  for 
U.S.  good  agricultural  practices. 
However,  EPA  believes  that  in  cases 
where  international  trade  in 
commodities  is  of  concern,  we  must  also 
consider  international  good  agricultural 
practices  as  is  done  in  the  Codex 
Alimentarius  procedures. 

The  proposed  increased  tolerances  for 
ethion  are  reasonable  and  supportable 
and  are  therefore  estabhshed  in 
9  180.173. 

No  other  comments  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Accordingly,  EPA.  based  on 
consideration  given  the  data  published 
by  the  CAC  and  other  relevant  material, 
has  concluded  that  the  residues 


expected  to  result  from  the  use  of  these 
insecticides  in  or  on  the  commodities 
will  not  pose  a  hazard  when  used  in 
accordance  with  the  label  directions, 
and  that  the  CAC  tolerances  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  wi thing  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
(Sec.  408(d).  68  Stat.  514  (21  U.S.C  34ea(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  September  10, 1982. 
Edwin  L  lohnson. 

Director,  Office  of  Pesticide  Programs: 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  Part  180  is 
amended  to  read  as  follows: 

1.  Section  180.111  is  amended  by 
revising  the  established  tolerance  for 
broccoli  (Pre-H)  to  read  as  follows: 


§180.111 
residues. 


Malathion:  tolerances  for 


^11  Ml  IMI  11    lUll  ■    ■ 


»S£n 


Broccol  IPr*^. 


M 


2.  Section  180.153  is  revised  to  read  as 
follows: 

9180.153  0,0-Diethyl  0-(2^sopropyM- 
RielhyM-pyrlmldlnyOphosphoriBthloatr, 
iQiarmcsi  for  rsilriiiai 

Tolerances  are  established  for 
residues  of  the  insecticide  O.O-diethyl 

0-(2-i8opropyl-6-methyl-4-pyrimidinyl) 
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phosphorothioate  in  or  on  the  following 
raw  agticultural  commodities: 


AIMIa.h%.. 


Apples-. 


I  (NMT  ai  ppm  M«l  b«  prosani  In  ( 

pu^  alMr  peal  is  rwnavait 

Beans,  foraB* 

Beans,  hay 


Baana,  gtar,  tofaga. 

Beans,  haa 

Beana.  map 

BeaM,  rooa : 

Bsett.  tugar.  roeli- 

Bee«s,  lugar,  tape 

Beets,  lops. 

iwosioot  vavoa.— ««. 


ortBfOOl  VVION.  nay« 

BlackbsrriBa 


Boysatiban1aa_ 
Brooool. 


Btvsila  apnauH- 
Cafafaaga .... „ 


Carrots.. 

Catlta.  )at  (pre-s  appi) . 

CaMa,  nmm  (IM  bailB)  (pr»«  appI).. 


Catae,  mbyp  (lat  basis)  (pr»s  ^v^.. 

CmMtkrum^ 

Cetery 

Cfcus 

Ctovar  (lra«i) 

Ctovar,  hw _____ 

Cofleal 
Colwdi. 
Com,  fofape.. 


Com  Cine  B««et  k  +  CWHR)„ 

Cotlonaaad „»_»„..„...„. 

Cowpaas-. 


Com^aas.  tor^a- 

Crantoaniaik 

Cua»Tih— I 


Dewfbertae _ 

Endva  (esoaroto)  „ 
Rgs.. 


Grapaa .. 

QrMS|NMT40 

sppl) 

Grass,  hay. 
Hops  .......^ 


ppm  thai  ranMin  24  hom  i 


KM. 
KM  fru*.... 
Laipedaza. 


Olvaa_ 
Oniens. 


Peanuts ...... 

Psarsits,  fcwaga.. 
Paanula,  hqr — . 
Paanuli.  IliJto... 


Pstf^tns  haif. 


Peas  sMh  pods  (ilotsiiirinad  on  peas  aflsr  i^ 


Plums  (Ipsah  pnjnas). 


40.0 
WJO 

as 

3.0 
0.S 
0.5 

02 
2SJ) 
10.0 
0.1 
0.1 
0.5 

as 

a75 

as 

10.0 

a? 

40.0 
10.0 

as 

0.S 
0.5 

a? 
a7 

0.7 

a75 
a7 

0.7 

a7 

0.7 

a? 

a75 

a7 

40.0 
100 

0.2 

a7 

40.0 
0.7 
OS 

ai 

0.1 

as 

075 

a? 
as 
a7 
as 
as 

075 
■0.0 

lao 

OTS 

a7 

0.75 
1.0 

a7 

a75 

075 
075 
07 
OS 
1.0 
0.75 
075 
OS 
0.7 
075 
40.0 

loe 

lOO 

0.5 

1O0 

aui 

OS 
03 
OS 
OS 

4O0 
0£ 
01 

ot 

OS 

OS 
OTS 


Shaap,  W  (prvs  appI) . 


Sheep,  meat  (M  basis)  (pr»s  I 
Sheep,  ntup  (M  baaia)  |pt»«  I 
Sop^sffH,  tflfSQa 
Sofi^ium,  TSin — 
Soytaana.. 


SoytMana.  loraQa. 
Spviach... 


Squash,  sumnwr. 

Squash,  winlar 

Strawbemes. ....... 

Sugarcane 

Swiss  chanj ....... 


Turnips,  roots.. 
Turnips,  topa_ 


WMuts.. 


07 
07 
0.7 
100 
075 
0.1 
01 
07 
OS 
OTS 
OS 
0.75 
07 
OTS 
OS 
07S 
OS 
07 


3.  Section  180.157  is  revised  to  read  as 
follows: 

§180.157    Methyl  3- 
KdinwttwxyptKMplilnyOoxylbutanost*. 
alpha  and  t>eta  isomers;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  methyl  3- 
[(dimethoxyphosphinyl)oxy]butenoate, 
alpha  and  beta  isomers,  in  or  on  the 
following  raw  agricultural  commodities: 


Alfalfa.. 


Apples- — 
Artichottes .. 


Beana- 


Doots.  garden  (irx^L  tops). 
DiidsJuut  trefol,  forage.«. 

BinWoot  »s«oi.  h^. 

BrocooM .„ , 


Brussel  sprouts.. 
Cabbage 


Carrots.. 


Celery 

Oramss.. 


CHnls.. 


Ctayar 

Colards 

Com,  fleM,  forage. 

Corrv  grain,  tMd 

Com,  pop,  forage. 


Com.  pop,  grain 

Com,  sweat  (K-t-CWHR). 

Com,  mveet.  forage 

Cucumbers 

EggptarM 

Grapes — 

Kale..... 

Latluoa __ 

Iiletons   QnOL    canlalot<>es,    horwydew    mtjMorv 
and  musfonelon,  detennined  on  tM  sdWa 


Okia. 


Onlorw  Igraan).., 


Peppers. 
Plima 


Sur^wm,  forage^ 
Sorghum,  grain.« 
Spinach-.. 
Squaah,! 


Tiffiripa*  lops. 


1.0 

OS 

1.0 

025 

1JI 

1.0 

1.0 

1.0 

1.0 

1.0 

025 

1.0 

1i) 

1.0 

02 

1.0 

1.0 

1.0 

025 

1.0 

025 

025 

1.0 

02 

025 

OS 

1.0 

OS 


OS 

1.0 

02S 

026 

1.0 

1.0 

05 

025 

1.0 

025 

M) 

025 

U> 

1.0 

1.0 

1.0 

OfS 

1i> 

0.2 

025 

1i> 


ramovedl- 


028 


4.  Section  180.171  is  amended  by 
revising  the  estabUshed  tolerance  for 
stone  fruits  to  read  as  follows: 

§  180.171    DtoxatMon;  totefnoes  for 


Stone  huts. 


aiee 


5.  Section  180.173  is  revised  to  read  as 
follows: 


S  180.173    EtMon;  tolerances  for  I 

Tolerances  are  established  for 
residues  of  the  insecticide  ethion 
(aacr.O'-tetraethyl  S.S'-methylene 
bisphosphorodithioate)  including  its 
oxygen  analog  [S- 

[[(diethoxypho8phinothioyI]thio]  methyl] 
0,0-diethyl  phosphorothioate)  in  or  on 
the  following  raw  agricultural 
commodities:  . 


Apptaa....„ 
Apprtools-. 


Cans,  lal~ 


CaMa.  meal  (M  bMia)- 
CaMa,  mliyp 

Chaabwls 


Qlrualnils.. 
Com,  foddsr. 


Com,  forage— 
Com,  grain. 


Cucumfaars. 
Egga. 


Eggptams. 


Goats,  fat 

Goats,  matf- 
Qaats,isiiff. 

Grapaa 

Hogs. 


Hogs.1 
Hogs,  mbyp.. 
Harass,  iai... 


HofSM^  fflbyp.- 


M 


Pluvnt  (Irtih  prunM). 

Poutoy.  tM 

Poi*y. 


Poulby,  M^yp^ 


CLI 
SA 
2jO 
01 
SjO 
U 

u 

IjO 
01 
01 
2A 
14j0 
1441 
01 
OS 
0$ 
02 
1.0 
01 
02 
02 
Si2 
Ut 
Sl* 
•2 
02 
02 
'  02 
02 

to 

OS 

1.0 

uo 

ijb 

u 

01 

1A 

IjB 

u 

01 
02 

tx 

Sit 
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ShMp.  fnbyp». 


Sofghum,  grain ..». 
SquMh.! 


Witnutr.. 


02 

2.0 
04 
2.0 
^0 
0.1 


6.  Section  180.263  is  revised  to  read  as 
follows: 

i  180^3    PtmsakMw;  toteranos  for 


Tolerances  are  established  for 
residues  of  the  insecticide  phosalone  (5- 
(6-chloro-3-(mercaptomethyl)-2- 
benzoxazohnone)C>,0, -diethyl 
phosphorodithioate)  in  or  on  the 
following  raw  agricultural  commodities: 


Appim.. 
Apricots  ~ 


Aftlchotos.. 


Cstlto,  tat.. 


Came,  meal ._ 
Cattle,  mbyp.. 

Cherle* _ 

Cilnit  lnjM>.„. 

GoMs,  tal 

Ooait,  nwal.. 
Qoata,  mb)p. 

Grape* 

Hogs.  M. — 
Hoge,  meal.. 
Mog»,n*yp.. 
IkVMti  M ... 


Ikwea,  mtjyp... 


Nut*... 


Phjm*  (freah  pnn**) . 
Potato** 


Shaep.  tat 

Sh**p.  meat .. 
Sh**p,  mbyp.. 


SCO 
10.0 
15.0 
2S.0 
0.2S 
0^ 
0.2S 
ISO 
3.0 
0.2S 
0.2S 
0.2S 
10.0 
0.2S 
0.2S 
OX 
0.2S 
0.2S 
0.2S 
ISO 
0.1 
1S.0 
10.0 
15.0 
0.1 

(N) 
0.26 
0.25 
0.25 


7.  Section  180.322  is  revised  to  read  as 
follows: 

8  180.322    2-Chloro-1-<2,4-<licliloroptt6nyi) 
vinyl  diethyl  phosphate;  tdarances  for 
raskhiM. 

Tolerances  are  established  for 
residues  of  the  insecticide  2-chloro-l- 
(2.4-dichlorophenyl)  vinyl  diethyl 
phosphate  in  or  on  the  following  raw 
agricultural  commodities: 


Catn*.  tat. 
Egg*.. 


Goal*,  tal 

Hog*,  tat 

Ho«*e*,tal 

Mik.  tal  (on  •  tat 

Pou*y,  tat 

Shaap,  lat...... — , 


0.2 

O.0OS 

0.005 

0.006 

0.006 

0.2 

0.006 

0.2 


[FR  Doc  Sa-ZOMS  PIM  »-2S-82:  S:46  am| 
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40  CFR  Part  180 

[PP  2F2602/R459;  PH-FRL  2216-5] 

ToterarKes  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
CMorothalonil 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  chlorothalonil  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  the 
maximum  permissible  levels  for  residues 
of  the  fungicide  in  or  on  the  commodities 
was  requested  by  Diamond  Shamrock 
Corp. 

EFFECTIVE  DATE:  Effective  on  September 
29.1982. 

ADDRESS:  Writteq  objections  may  be 
submitted  to  the;  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3706.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
227.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  January  13, 1982  (45  FR  1408) 
that  Diamond  Shamrock  Corp..  1100 
Superior  Ave.,  Cleveland.  OH  44114.  had 
submitted  a  pesticide  petition  (PP 
2F2e02)  to  EPA.  This  petition  proposed 
that  tolerances  be  established  for  the 
combined  residues  of  the  fungicide 
chlorothalonil  (2,4,5,6- 
tetrachloroisophthalonitrile)  and  its 
metabolite  (4-hydroxy-2,5,6- 
trichloroisophthalonitrile)  in  or  on  the 
raw  agricultural  commodities  stone 
fruits  (apricots,  cherries  (sweet  and 
sour)),  damsons,  nectarines,  pawpaws, 
peaches,  plums,  and  prunes)  at  0.2  part 
per  miUion  (ppm).  The  petition  was 
subsequently  amended  to  list  the 
individual  commodities  apricots  at  0.5 
ppm;  cherries  (sweet  and  sour)  at  0.5 
ppm;  nectarines  at  0.5  ppm;  peaches  at 
0.5  ppm;  plums  at  0.2  ppm;  and  prunes  at 
0.2  ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing.  An 
adequate  analytical  method  for 
determining  residues  of  chlorothalonil 


and  its  metabolite  is  available,  gas 
chromatography  with  an  electron 
capture  detector,  for  enforcement 
purposes. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  on 
technical  chlorothalonil  considered  in 
support  of  the  tolerances  included  a  2- 
year  dog  feeding  study  with  a  no- 
observed-jeffect  level  (NOEL)  of  60  ppm; 
a  2-year  rat  feeding  study  with  a  NOEL 
of  60  ppm  with  no  oncogenic  effects:  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  15,000  ppm  (reproduction)  and 
1.500  ppm  (lactation);  a  rabbit 
teratogenicity  study  with  a  NOEL  of  62.5 
mg/kg  (HDT);  five  mutagenicity  studies 
as  follows:  cell  transformation  in 
newborn  rats,  negative;  mammalian  cell 
gene  point  mutation,  negative;  Ames 
test,  negative;  in  vitro  mammalian  point 
mutation,  negative;  and  DNA  repair, 
negative  (except,  it  may  interface  with 
DNA  repair  in  TA-1538  cells);  and  a  rat 
oncogenicity  study — NCI,  carcinogenic 
in  male  and  female  Osbome-Medel  rats, 
but  not  on  B«  C«  Fi  mice  at  10,126  ppm 
(HDT). 

DeHciencies  have  been  alleged  in  the 
report  of  the  NCI  study;  however,  the 
present  tolerance  regulation  is  based  on 
the  assumption  that  the  NCI  study  is 
vahd.  In  an  Incremental  Risk 
Assessment  of  the  carcinogenic  and 
chronic  effects,  the  analysis  showed 
that  based  on  the  theoretical  exposure 
associated  with  this  tolerance,  the 
carcinogenic  upper  limits  of  risk  are 
about  1  in  10-7. 

The  toxicology  data  on  the  metabolite 
considered  in  support  of  the  tolerances 
included  a  90-day  dog  feeding  study 
with  a  NOEL  of  less  than  50  ppm;  a 
rabbit  teratogenicity  study  with  a  terata 
NOEL  of  greater  than  5  mg/kg  (HDT); 
and  four  mutagenicity  studies  as 
follows:  a  host-mediated  assay  in  the 
mouse,  negative;  in  vivo  cytogenic  in  the 
mouse,  negative;  dominant  lethal  in  the 
mouse,  negative  but  a  signiHcant 
increase  in  early  deaths  at  week  3  of 
mating  (spermatid  s^age)  was  noted  at 
6.5  mg/kg/day;  and  dominant  lethal  in 
the  rat,  negative  at  8  mg/kg/day  for  5 
days.  Based  on  the  dog  feeding  study. 
the  NOEL  is  60  ppm  or  1.5  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw). 
Using  a  100-fold  safety  factor,  the 
acceptable  daily  intake  (ADI)  is  0.0150 
mg/kg/of  body  weight/day  and  the 
maximum  permissible  intake  (MPI)  is 
0.90  mg/day  for  a  60  kg.  person.  These 
tolerances  utilize  a  maximum  of  0.009% 
of  the  ADI;  published  and  proposed 
tolerances  utilize  86.99%  of  the  ADL 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
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sought.  As  the  proposed  uses  do  not 
involve  any  items  normally  used  for 
livestock  feed,  there  is  no  expectation  of 
secondary  residues  in  meat,  milk, 
poultry  and  eggs.  It  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
TTierefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  file  a  written  objection 
with  the  Hearing  Clerk  EPA  at  the 
address  given  above.  Such  objections 
should  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufHcient 
to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

EFFECTIVE  DATE:  Effective  on:  September 
29, 1982. 

(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C. 
346a(d)(2})). 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities,  Pesticides  and  pests. 

Dated:  September  17, 1982. 
Edwin  L.  )ohjisoD. 
Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.275  is  amended 
by  adding  and  alphabetically  inserting 
the  below  named  commodities  to  read 
as  follows: 


8 1MJ7S>  ChloraltwIonI; 


ConwnodMM 

P«r<|p» 

Afiilnnki 

0.5 

OS 

HaOmimt 

05 

PwohM- 

0.6 

PUm. 

0.2 

'>V9* 

0.2 

[PR  Doc.  8Z-285M  nkd  »-2B-82:  m*S  an) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6339 
[NEV-051745] 

Nevada;  Partial  Revocation  of 
Redanuition  Wittidrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
Secretarial  Orders  dated  January  31. 
1903.  October  6. 1931  and  October  28. 
1953  as  they  affect  194.31  acres  of  land 
withdrawn  for  the  Colorado  River 
Storage  Project.  This  land  is  within  the 
Lake  Mead  National  Recreation  Area 
and  thus  will  remain  closed  to  surface 
entry  and  mining.  The  land  has  been 
and  will  remain  open  to  mineral  leasing. 

effective  date:  September  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Vienna  Wolder,  Nevada  State  Office. 
702-784-5703. 

SUPPLEMENTAflY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Secretarial  Orders  dated  January 
31, 1903,  October  16. 1931,  and  October 
28, 1953  which  withdrew  certain  lands 
for  use  by  the  Bureau  of  Reclamation  for 
the  Colorado  River  Storage  Project  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  land: 

Mount  DUblo  Msridian 

T.  32  S.,  R.  06  E., 
Sec.  12,  lots  5,  6, 9. 10, 11, 12,  excepting  a 
strip  of  land  300  feet  in  width  landward 
from  the  existing  bank  of  the  Colorado 
River. 
Hie  area  described  aggregates 
approximately  194.31  acres  in  Clark  County. 
Nevada. 


The  above  described  land  Ues  within 
the  Lake  Mead  National  Recreation 
Area  and  will  remain  closed  to 
operation  of  the  public  land  laws  and 
the  mining  laws.  Hie  land  has  been  and 
will  remain  open  to  mineral  leasing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Nevada 
State  Office,  300  Booth  Sti^et,  P.O.  Box 
12000,  Reno,  Nevada  89520. 
Gamy  E.  Carrutbers, 
Assistant  Secretary  of  the  Interior. 
September  20, 198Z. 

(FR  Doc  BZ-ZaOM  FUed  9-2S-K:  1:45  tm] 
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43  CFR  Public  Land  Order  6340 
[F-0347M] 

Alaska;  Partial  Revocation  of 
Executtve  Order  No.  8847,  as 
Amended;  Modification  of  Public  Land 
Order  No.  5187;  and  Classification  of 
Land  for  Conveyance  to  Cook  Inlet 
Region,  Inc. 

-  agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
Executive  Order  No.  8847,  as  amended, 
modifies  Public  Land  Order  5187,  and 
classiHes  and  considers  as  withdrawn 
certain  lands  for  conveyance  to  Cook 
Inlet  Region.  Ina.  under  the  Alaska 
Native  Claims  Settiement  Act. 
EFFECTIVE  DATE:  September  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Beau  McClure  202-343-6511  or  Robert  D. 
Arnold,  Bureau  of  Land  Management. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  die  Interior,  by  Sec.  17(d)(1)  of  the 
Alaska  Native  Claims  Settiement  Act 
(ANCSA),  85  Stat.  688,  708  (43  U.S.C 
iei6(d)(l)).  and  pursuant  to  Sec.  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
(43  U.S.C.  1714),  it  is  ordered  as  follows: 
1.  Executive  Order  No.  8847  of  August 
8. 1941.  as  amended,  which  withdrew 
lands  for  use  of  the  Department  of  the 
Army  as  an  aerial  bombing  and  gunnery 
range,  is  hereby  revoked  in  part,  as  to 
the  lands  described  below: 

Faiibanka  Maridian,  AlMka 

T.  1  S.,  R.  1  W. 

Portion  of  NWX,  Sec.  24.  further  described 
as:  , 

Begliming  at  the  NW  comer  of  said  Section 
24,  said  comer  being  on  tlie  boundary  line  of 
tl>at  certain  easement  dated  5  Nov  64  granted 
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by  the  United  State*  of  America  to  the  State 
of  Alaska  for  a  highway  right-of-way.  Project 
No.  F-062-4(16)  SR-2  Fairbanks  SE;  thence  on 
said  line,  through  a  2,715X0  foot  radius  curve 
to  the  right  (whose  center  point  bears  S. 
00*03'15"  E.)  having  a  central  angle  of  35*.  an 
arc  distaince  of  1,058.38  feet;  thence  S. 
54*56'45"  R  a  distance  of  299.54  feet;  thence 
leaving  said  boundary  line  and  continuing  S. 
54'56'45"  E.  a  distance  of  200.00  feet  more  or 
less,  to  the  east  line  of  said  W  )i  of  the  NEJIi  of 
the  NW)i;  thence  south  on  said  line  a 
distance  of  300.00  feet,  more  or  less,  to  the 
most  southerly  boundary  line  of  said  highway 
easement;  said  line  being  common  to  the 
south  right-of-way  line  of  the  Old  Richardson 
Highway;  thence  on  said  common  line,  N. 
81'47'29"  W.  a  distance  of  l.TOaOO  feet,  more 
or  less,  to  a  point  being  the  terminus  of  said 
common  line,  said  point  being  S.  81°47'29"  E. 
a  distance  of  278.37  feet  from  the  west  line  of 
said  Section  24;  thence  continuing  on  the  said 
right-of-way  line  of  the  Old  Richardson 
Highway  N.  81°47'29"  W.  a  distance  of  278.37 
feet  to  said  west  line  of  Section  24;  thence 
leaving  said  right-of-way  line  and  on  said 
west  line  N.  OO'oa'lS"  W.  a  distance  of  795.00 
feet,  more  or  less,  to  said  point  of  beginning, 
and  containing  a  total  of  approximately  31.73 
acres. 

2.  Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1. 
excluding  lots  10. 11. 15.  and  18  which 
aggregate  approximately  4.59  acres  and 
are  no  longer  under  Federal  jurisdiction, 
are  classified  as  suitable  for  conveyance 
to  Cook  Inlet  Region,  Inc..  in  accordance 
with  paragraph  I.C.(2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31. 1976.  and  Sec. 
12(b)(6)  of  the  act  of  January  2, 1976  (89 
Stat.  1151). 

3.  Public  Land  Order  No.  5187  of 
March  15. 1972,  which  withdrew  lands  in 
military  reservations  for  the  protection 
of  the  public  interest  under  siection 
17(d)(1)  of  the  ANCSA  is  hereby 
revoked  so  far  as  it  relates  to  the  lands 
in  paragraph  1  of  this  order. 

4.  Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  2  are 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  selections  by  the  State 
of  Alaska  under  the  Alaska  Statehood 
Act,  72  Stat.  339,  and  from  location  and 
entry  under  the  mining  laws.  30  U.S.C. 
Ch.  2.  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25. 
1920,  as  amended.  30  U.S.C.  181-287. 

5.  Prior  to  any  conveyance  of  the 
lands  described  in  paragraph  2,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-v^ay,  or 
easements  shall  not  be  impaired  by  this 
order.  Applications  for  leases  under  the 
Mineral  Leasing  Act.  as  amended.  30 


U.S.C.  181-287.  will  be  rejected  until  this 

order  is  modified  or  the  lands  are 

appropriately  classified  to  permit 

mineral  leasing. 

Carrey  E.  Canutbers. 

Assistant  Secretary  of  the  Interior. 

September  20, 1982. 

|FR  Doc.  82-28S06  Filed  S-ZS-SZ;  8:45  am] 
BNJJNOCOOE  4310-M-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
IDocket  Na  FEMA  6420] 

Suspension  of  Community  Erigibility 
Under  tlie  National  Rood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  list  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register, 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  hsted  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief.  Natural 
Hazards  Division.  (202)  287-0270.  500  C 
Street  Southwest.  Donohoe  Building — 
Room  505.  Washington.  E>C  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
hsted  in  tliis  notice  no  longer  meet  that 
statutory  requirement  for  compliance 


with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  In  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  t^ble.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  as  amended,  provides 
that  no  direct  Federal  financial 
assistemce  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  Insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column,  * 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  Impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  Is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
e05(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
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insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 

fi64.6    Ust  of  eRgMe  communities. 


(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 


list  of  Subject  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 

table. 


Elate  and  county 


Arizona:  Bnal 

Afkansa$:  Johnson 

Ataaka:  Bristol  Bay  Division.. 

CatHomia: 

Huniboldl ........»»»..» » 


Orange 

lOo 

Contra  Coala.. 
Oange 


Colorado: 

no  Grande.. 


Challee.. 


BorMa: 

Pakn  Beach... 


po.. 


Palm  Beach.. 


Indtaria:  l^jntingdon.. 

Mbvieaola' 

Roaeau _. 


MartlMI 

Mortana:  Beavertwad.. 


Hudton 

Somerset.. 


Naw  Yorlc 
0r«^.. 

Po.. 


OMar... 
Onaldi.. 
CeyuQi.. 


Noilh  Ditola:  Stutsman .. 


Wl 
8u»«n 


Eftaoive  dales  of  autiorHaton/csnonlsfcn  of 
sale  of  flood  aiauranoe  n  oonwnurvly 


Canyoiv  oMy  of 


Dec  20,  1979,  emergency:  Sept  30.  19S2.  regu- 
lar Sept  30.  1962,  suspended 

Jme  20,  1975,  emergency.  Sept  30,  1962.  regu- 
lar, Sepl  30,  1962.  suspended. 

Aug.  7,  1975,  emergency:  Sept  30,  19fl2.  regiiar 
Sept  30,  1962,  suspended. 

Ju^  2.  1975,  emergency:  Sept  30,  1962.  regulw. 
Sept  30,  1962.  suspended. 

June  25,  1971,  emergency.  Sept  30,  1962,  rsgu- 
Isr  Sept  X,  1962,  suspended. 

Jsn.  19,  1973,  emergency:  Sept  30,  1962,  regu- 
lar Sept  30,  1962,  suspended. 

M/  25,  1975,  emergency:  Sept  30.  1962.  regu- 
lar Sept  30,  1962,  suspended. 

Sept  6.  1974.  emergency:  Aug.  8,  1978.  regular. 
Sept  30.  1962.  suspended. 

Aug.  9,  1974,  emergency:  Sept  30,  1962,  regular 
Sept  30.  1962.  suspended. 

Jme  16.  1975.  emergency;  Sept  30,  1962,  regu- 
lar Sept  30,  1982,  suspended. 

Oct  16,  1970,  emergency:  Apr.  9,  1971,  ragiiar 
Sept  30.  1962,  suspended. 

Sept  11,  1970.  emergency  Oct  16,  1970,  regu- 
lar Sept  30,  1962.  suspended. 

Oct  29.  1971,  emergency:  Aug.  16,  1972,  regular 
Sept.  30,  1962.  suspended. 

Aug  26,  1974,  emergerx^;  Sept  28,  1979,  regu- 
lar Sept  30,  1962,  suspended. 

Dec  4,  1970,  emergency:  June  11,  1971,  regular 
Sept  30,  1962,  suspended. 

Feb.  19,  1975,  emergency:  Sept  30,  1982,  regu- 
lar Sept  30,  1962,  suspended. 

Apr.  15.  1974,  emergency:  Sept  30,  1962,  regu- 
lar Sept  30,  1962.  suspended. 

May  24,  1974,  emergency:  Sept  30,  1962,  regu- 
lar Sept  30,  1962.  suspended. 

Mar  14,  1977  emergency,  Sspt  30,  1982,  regu- 
lar Sept  30,  1982,  suspended. 

Dec  5,  1974:  emergency:  Sept  30,  1962,  regular 
Sept  30.  1962.  suspended. 

Feb.  12,  1975,  emergency:  Sept  30,  1962.  regu- 
lar Sapt  30,  1962.  suspended 

Apr.  15.  1975,  emergency:  Sept  30,  1962,  regu- 
lar Sapt  30,  1982,  suspended 

Oct  1,  1976,  emergency:  Sept  30,  1982,  regUhr 
Sept  30,  1962.  suspended 

June  26,  1974,  emergency.  Sept  30,  1982.  regu- 
lar Sapt  30,  1962,  suspended 

Jiriy  17.  1975,  emergency:  Sept  30.  1862.  regu- 
lar Sept  30,  1982.  suspended 

July  18,  1975.  emergency:  Sept  30.  196%  regu- 
lar Sapt  30.  1962,  suapwidad 

June  27,  1974,  emergency:  Sept  30,  1962.  regu- 
lar Sept  30.  1982,  auspended 

Nov.  1,  1976,  emergency.  Sept  30,  1982.  regular 
Sapt  30,  1982.  auapended 

Apr.  10.  1973,  emergency.  Sept  30,  1962,  regu- 
lar Sapt  30,  198%  auspended 

Sept  16,  1975,  emergency  Sapt  28.  197S,  regu- 
lar Sapt  30,  186Z  suspended 

Jaa  16,  1974.  emergency  Sept  30.  1982.  regu- 
lar Sept  30. 1982.  auspended 

Mar.  «,  1979,  emergency  Sapt  3a  1982.  regular 
Sept  30,  198%  suspended 

Oct  16,  1979.  amatgency  Sapt  »,  198%  ragu- 
Iw.  Sapt  ».  198%  auapandad 

Aug.  30,  1974,  amaigancy,  Sapt  30.  198%  ragu- 
Iw.  Sapt  30. 198%  auspandad 


^-   — ■  - '  *»■■-»  »- .  -* 

apeavi  iKKM  nazvo 


June  10,  1980. 

Sapt  30.1 

Nov  30,  19A  Aug.  8. 

Do. 

1976. 

May  31, 1974,  Dec  1% 

Od 

1975. 

• 

Jan.  17,  1975      

Dd 

July  %  1978.  Jme  27. 

Od 

1978,  May  17,  1974. 

May  7,  1976,  Jwie  14. 

Da. 

1974. 

Mar.  26,  1976.  Oct  2% 

Dd 

1976. 

Nov.  5.  1977,  Aug.  8, 

Da 

1978. 

.km  4  lOT^ 

Dd 

May  3,  1974,  Jan.  30, 

Od 

1976. 

Jitfy  18.  1978.  Mar.  9. 

Dd 

1979. 

Oct  17, 1970,  Mf  1, 

Do. 

1974,  Jan.  9.  1978, 

Jaa  26,  1979. 

Aug.  18.  197%  July  1, 

Dd 

1974.  May  7,  1976. 

Mar.  1.  1974,  Dec  19, 

Dd 

1975,  Sept  28,  1979. 

June  11.  1971,  Ji^  1, 

Dd 

1974,  Oct  8,  1976, 

Jan.  5.  1979. 

Nov.  23,  1973,  Apr.  30, 

Dd 

1978 

May  3,  1974.  Aug.  «. 

Dd 

1978. 

Am.  8,  197S„ 

Od 

Sept  30,  1962.. 

Dd 

June  28,  1974,  Oct  31, 

Dd 

1975,  Aug.  13. 1978. 

Oct  2%  1978 

Dd 

Mar.  29.  1974.  May  28. 

Dd 

1976. 

Nov.  IS.  1974 

Dd 

May  31,  1974.  Jiriy  30, 

Dd 

1978. 

Aug.  %  1974.  July  «. 

Od 

1978. 

May  3, 1974.  M,  % 

Dd 

1976. 

May  17,  1974,  JarL  % 

Dd 

1976,  Aug  6,  1978. 

Mar.  20.  1979 

Dd 

Jm.  24.  1976.  Sapt  13. 

Dd 

1977. 

Mar.  19. 1978.  Sept  28. 

Dd 

1979. 

Fab.  1. 1874,  Oat  (2, 

Od 

1976. 

rter   ^    I^TT 

Dd 

htm,   9K    1BTT 

Od 

Apr.  SO.  1978,  Oct  tt 

Dd 

197*. 
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—Continued 


Siai*  aid  oouMir 


Soo«. 


Mkmasola:  Mttona 

Mictiigan:  Kotamazoo. 
Vvginia:  Loudoun 


Location 


Naptw,  vaageof- 
Stockton,  city  o(_ 
Ross,  township  of.. 
Laaatxag,  town  of.. 


Ooimunlly 
Na 


706086 
Z70632C 
260624A 
510019B 


■0M8  csrtan  Federal  assistance  no  longer  availaliie  m  special  Hood  hazard  wee. 


Ettactlve  dates  o(  aulhotizatlon/cancaMtion  of 
sale  o(  Hood  inaumca  in  commurtly 


Mar.  S.  1974.  amargancy:  May  17.  1982.  r^ulv: 
Oct  1.  1962.  suspended. 

May  30,  1975.  emergency;  Aug.  2,  1962.  regute; 
Oct  2.  1902.  suapeivtod. 

>jly  24.  1975.  emergency.  Mar.  15,  1962,  regiriv; 
Oa  6.  1962,  suspended. 

Mar  21,  1975,  emergency:  Sept  30,  1962,  regu- 
lar Sept  30,  1962,  suspended. 


Special  Hood  hazwd 


Apr.  2.  197a,  Jwi.  Sb 

1974. 
Aug.  23.  1074.  Oct  24, 

197S,  Sapl  22,  1976. 
Mar.  15.  1962 


Aug.  30.  1974,  Sept  IZ 
1975. 


Da 
Do. 
Doi 
Da 


(National  Flood  Insurance  Act  of  1968  (btle 
Xin  of  Housing  and  Urban  Development  Act 
of  1966);  effective  Jan.  28. 1969  (33  FR  17804. 
Nov,  28, 1968),  as  amended  (42  U.S.C.  4001- 
4128;  EO.  12127.  44  FR  19367;  and  delegation 
of  authority  to  the  Associate  Director,  State 
and  Local  Programs  and  Support) 

Issued:  September  20, 1982. 
Lae  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc  12-28500  Filed  9-28-82:  8:4S  smj 
BiLUNG  CODE  671S-0»^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[Gen.  Docket  No.  81-462;  RM-3738:  RM- 
3789;  FCC  82-407] 

Amendment  To  Reclassify  Coin- 
Operated  Electronic  Games  From 
Class  B  to  Class  A  Computing  Devices 

aqency:  Federal  Commimications 

Commission. 

action:  Final  rule. 

summary:  In  response  to  two  petitions 
from  manufacturers  this  Report  and 
Order  reclassifies  coin-operated 
electronic  games  as  Class  A 
(commercial)  computing  devices  instead 
of  the  past  Class  B  (residential) 
classification  under  Part  15  Subpart  J. 
Under  the  computing  device 
requirements  adopted  to  control 
interference  from  digital  electronic 
equipment,  Class  B  requirements  are 
more  stringent  than  Class  A 
requirements.  In  addition  to  placing 
coin-operated  games  under  Class  A,  this 
Order  changed  the  equipment 
authorization  required  for  these  games 
from  certification  by  the  FCC  to 
verification  by  the  manufacturer. 
OATC  Effective  October  18, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Sydney  P.  Bradfield,  Office  of  Science 
and  Technology,  RF  Devices  Branch, 
Washington.  DC  20554.  (202)  653-8247. 
Room  8302. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  15 

Communication  equipment,  Computer 
technology.  Labelling,  Radio,  Reporting 
requirements. 

Report  and  Order 

Adopted:  Septeml)er  1. 1982. 
Released:  Septeml>er  9, 1982. 

1.  The  Commission  adopted  a  Notice 
of  Proposed  Rule  Making  (NPRM)  '  in 
the  above  captioned  proceeding  in 
response  to  two  petitions  from 
manufactiirers  of  coin-operated 
electronic  games.* The  NPRM  requested 
comments  on  a  proposal  to  amend 
Subpart  J  of  Part  15  of  the  FCC  Rules  to 
reclassify  coin-operated  video  and 
arcade  electronic  games  from  Class  B 
computing  devices  to  Class  A  computing 
devices.  It  also  proposed  to  change  the 
equipment  authorization  requirement  for 
coin-op  games  from  certification  by  the 
Commission  to  verification  by  the 
manufacturer. 

2.  Comments  and  reply  comments 
were  received  October  5, 1981  and 
October  20, 1981.  respectively.  The 
comments,  with  one  minor  exception, 
favored  adoption  of  the  Commission's 
proposal.  On  the  basis  of  the  record  in 
this  proceeding  and  for  the  reasons 
stated  herein,  the  Commission  has 
reclassified  coin-op  games  as  Class  A 
computing  devices  subject  to 
verification  by  the  manufacturer.  The 
rules  become  mandatory  for  coin-op 
games  manufactiired  after  December  1. 
1982.  The  adopted  rules  are  attached  in 
the  Appendix. 

Badcgreund 

3.  In  1979.  the  Commission  adopted 
new  rules  to  control  the  interference 
potential  of  digital  electronic  equipment 
(defined  as  computing  devices)  to  radio 


communications.' These  rules 
established  two  classes  of  computing 
devices:  Class  B  for  equipment  which  is 
marketed  for  use  in  a  residential 
environment;  and.  Class  A  for 
equipment  marketed  for  use  in  a 
commercial  environment.  The  rules 
established  limits  on  conducted  and 
radiated  emissions  for  each  class  of 
equipment.  Since  equipment  used  in  a 
residential  environment  has  a  higher 
Interference  potential.  Class  B  limits  are 
3  times  more  restrictive  than  Class  A 
limits.* 

4.  The  rules  also  require  that 
computing  devices  must  be  tested  and 
verified  for  compliance  by  the 
manufacturer.  Personal  computers, 
associated  peripherals  and  coin- 
operated  electronic  games  must  be 
certificated  by  the  Commission. 
Certification  is  a  more  burdensome 
requirement  because  the  manufacturer 
must  wait  until  a  grant  of  certification 
has  been  issued  by  the  Commission, 
before  the  device  can  legally  be 
marketed  (See  47  CFR  Subparts  I  and  J).» 

5.  Notwithstanding  the  fact  that  coin- 
op  games  are  played  in  retail 
establishments  where  Class  A  limits 
would  normally  be  considered  sufficient 
to  protect  radio  communications,  the 
Commission  classified  all  electronic 
games,  including  coin-op  games,  as 


'  Notice  of  Proposed  Rulemaking  in  Gen.  Docket 
81-462  adopted  July  16. 1961  and  released  August 
27. 1961  (FCC  81-320;  46  FR  44793,  Septeml>er  8, 
1961). 

*RX4-373e  filed  by  Williams  Electronics  Inc.  oa 
August  7.  I9ea  RM-3789  filed  by  Ateri  Inc.  on 
October  24.  isaa 


'47  CFR  Part  15  Subpart  J  adopted  by  Pint  Report 
and  Order  in  Docket  2<}780  (44  FR  59530;  October  16, 
1979)  and  revised  by  Order  Granting  in  Part 
Reconsideration  in  Docket  20780  (45  FR  24154;  April 
9.1960). 

'Computing  equipment  in  a  conunercial 
environment  is  further  away  from  susceptible 
receivers  as  compared  with  equipment  in  residential 
areas  in  closer  proximity  to  receivers.  Because  the 
emission  level  decreases  with  distance,  the  limits 
can  l>e  higher  for  Class  A  equipment  and  thereby 
afford  the  same  interference  protection.  See  the 
First  Report  and  Order  in  Docket  20780  for  a  mora 
extensive  explanation  and  a  complete  derivation  of 
the  emission  limits  for  computing  devices. 

'Both  certification  and  verification  require  the 
manufacturer  to  measure  the  emissions  ftt>m  the 
equipment.  Under  certification,  this  data  is 
submitted  to  the  Commission  for  review.  Marketing 
is  prohibited  until  the  Commission  has  issued  a 
Grant  of  Equipment  Authorization.  Under 
venfication.  no  submission  to  the  Commission  is 
required  and  the  equipment  may  t>e  marketed  ai 
soon  as  the  manufacturer  determines  that  his 
,  equipment  complies. 


i 
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Class  B  computing  devices  subject  to 
certification  by  the  Commission.  The 
tighter  requirements  for  games  were 
considered  necessary  in  1979  for  the 
reasons  stated  in  the  First  Report  and 
Order  in  Docket  20780.  The  two  primary 
reasons  are: 

(1)  Expected  proliferation  and 
distribution  ol  games,  which  made  them 
a  greater  risk  to  radio  communications. 

(2]  Coin-op  games  were  identiHed  as  a 
source  of  interference  to  the  Highway 
Patrol  communications  at  a  frequency  of 
42  MHz  in  several  western  states. 

6.  The  compliance  date  for  personal 
computers  and  coin-op  games  was  set 
for  January  1, 1981.*  In  late  1980,  before 
certification  beceime  mandatory  on 
January  1, 1981,  Williams  and  Atari 
petitioned  the  Commission  to  reclassify 
coin-op  games  as  Class  A  computing 
devices  subject  only  to  verification. 
Subsequently,  several  coin-op 
manufacturers  filed  petitions  requesting 
the  Commission  to  stay  the  January  1, 
1981  compliance  date  for  coin-op  games 
pending  resolution  of  the  two  above 
mentioned  petitions.  The  Commission 
stayed  the  date  until  October  1, 1981  in 
an  Order  adopted  October  4, 1980.'  It 
subsequently  stayed  the  date  again  in 
the  NPRM  until  final  action  in  this 
proceeding.  During  this  stay,  coin-op 
games  have  been  subject  to  the  general 
non-interference  requirement  of  §  15.3 
and  interim  labelling  requirement  which 
is  intended  to  warn  about  possible 
interference.  Coin-operated  games, 
however,  do  not  have  to  meet  emission 
requirements  at  present. 

Commission  Proposal 

7.  In  response  to  the  petitions  filed  by 
Atari  and  Williams,  the  Commission  in 
this  proceeding  proposed  to  reclassify 
coin-op  games  as  Class  A  computing 
devices  subject  only  to  verification.  This 
proposal  was  based  on  the  industry's 
contentions  that  technology  of  the 
games  has  changed  since  1974  *  and  that 
the  more  liberal  Class  A  limits  and 
verification  would  be  adequate  to 
protect  communications  (See  paragraphs 
6-11  of  the  NPRM  in  this  proceeding). 
These  claims  were  supported  in  part  by 


*  In  rcapect  to  computing  eqoipment  subiect  to 
verification,  there  are  two  dates  of  compliance 
depending  upon  when  the  equipment  was  first 
produced:  October  1.  ISSl  for  Mjuipment  first 
produced  after  that  data  and  October  1. 1083  for 
•qulptnent  first  produced  before  October  1. 1981. 
See  Order  Granting  in  Part  Reconsideration  in 
Docket  aOTBO  at  paragraphs  19-22. 

'  Order  Staying  the  famtary  1.  1081  Compltanc* 
Dale  for  Coin  Operated  Electronic  Garnet  adopted 
December  4. 1860  (I^C  8O-706). 

*  Aooordinf  lo  industiy,  techndogical  advance*  in 
electronic  gamee  iBvolving  tbe  uaa  of 
microfwooNaorm  have  aigoifiGaatly  reduced 
emiaaiaa  level*  tlui*  mitigating  the  inicifaranoe  that 
was  reported  in  1974-76. 


measurements  made  by  Atari  with  the 
aid  of  the  Oregon  and  Nevada  Highway 
Patrols.  Both  police  departments  daim 
they  are  satisfied  after  the  tests  that  the 
Class  A  limits  would  be  sufficient  to 
protect  their  radio  communications. 

8.  Comments  on  this  proposal  were 
received  from  the  electronic  game 
industry  manufacturers  and  the 
Association  of  Maximum  Service 
Telecasters  (AMST).  In  support  of  the 
Commission's  proposal  the  game 
industry  repeated  the  same  basic 
arguments  made  in  the  rulemaking 
petitions  and  associated  comments.  The 
industry  arguments  are  summarized  as 
follows: 

(a)  Coin-op  games  should  be  classified 
as  Class  A  computing  devices,  since 
vendor  games  are  played  in  commercial 
establishments  and  have  the  same 
characteristics  as  other  Class  A 
computing  devices. 

(b)  Class  B  limits  are  thought  to  be 
overly  restrictive  and  unnecessarily 
costly  to  the  industry. 

(c)  The  price,  size,  weight  and  coin 
box  of  vendor  games  do  not  make  these 
games  suitable  for  marketing  to 
consumers  for  use  in  the  home. 

(d)  Certification  is  perceived  as  an 
unduly  burdensome  requirement 
because  of  the  frequent  and  sudden 
changes  of  games  on  the  market.  It  is  felt 
that  potential  delays  in  obtaining 
certification  from  the  Commission  would 
interrupt  the  game  market.  Verification 
by  the  manufacturer  is  considered  to  be 
sufficient. 

9.  AMST  is  the  only  commenter  in  this 
proceeding  outside  of  the  coin-op  game 
industry.  AMST  does  not  specifically 
object  to  reclassifying  coin-op  games 
which  are  marketed  to  commercial 
users.  However,  AMST  requests  that 
coin-op  games  sold  to  consumers  be 
required  to  meet  Class  B  emission  limits. 
In  response  to  these  comments,  the  coin- 
op  game  industry  states  that  AMSTs 
support  of  reclassification  for  coin-op 
games  marketed  only  for  commercial 
purposes  is  consistent  with  the  current 
industry  practice  of  marketing  coin-op 
games  for  commercial  use.  Since 
marketing  is  directed  to  commercial 
establishments,  AMSTs 
recommendation  for  Class  B  compliance 
of  coin-op  games  sold  to  constmiers  is 
considered  irrelevant  by  the  industry. 
According  to  the  industiy,  it  is 
impossible  for  manufacturers  to 
separate  out  those  few  units  which 
might  later  wind  up  in  the  home.  Again 
the  industry  stresses  that  cost  ($1500  to 
$2500),  weight  (approximately  175  Ibt.}. 
size  (about  5  feet  by  2.5  feet  and  6  feet 
high),  and  the  use  of  a  coin-box 


mechanism  tends  to  make  these  games 
unsuitable  for  the  home  market 

10.  As  for  the  compliance  schedule. 
Bally  recommends  that  compliance  be 
mandatory  90  days  after  date  of  final 
action  in  this  proceeding  for  new 
product  lines  first  started  into 
production  by  that  date  and  on  October 
1, 1983  for  aU  other  product  lines.  This 
would  be  similar  to  the  existing 
staggered  compliance  schedule  found  in 
the  Rules  for  computing  equipment 
subject  to  verification  except  that 
comphance  has  been  mandatory  since 
October  1, 19B1  for  equipment  first 
started  in  production  after  that  date. 

Interference  Generated  by  Coin-Op 
Games 

11.  After  adoption  of  the  proposal  to 
reclassify  coin-op  games,  six  recent 
cases  of  interference  generated  by  coin- 
op  games  came  to  our  attention.  Due  to 
the  importance  of  these  interference 
cases  to  this  proceeding,  the  Chief 
Scientist,  imder  delegated  authority, 
extended  the  deadlines  for  comments  in 
an  Order  released  December  24, 1981  to 
give  interested  parties  an  opportunity  to 
comment.  The  interference  reports  are 
summarized  in  the  Order  which 
extended  the  comment  period  in  this 
proceeding.* Most  of  the  cases  involve 
interference  to  land  mobile  radio 
communication  services  including  public 
safety,  police  and  ambulance  radio 
commimications.  In  addition  to  the 
interference  cases  put  in  the  record  for 
comment,  we  have  had  three  new 
reports  of  interference  from  coin-op 
games  to  police  and  fire  department 
radio  communications  and  one  case 
involving  interference  to  an  amateur 
radio  station. 

12.  In  response  to  these  reports,  the 
coin-op  game  industry  filed  consoUdated 
comments  reflecting  the  views  of  the 
manufacturers  of  coin-op  games. ""  The 
manufacturers  researched  the  six 
interference  cases  and  submitted  the 
results  of  their  investigations  with 
comments.  The  industry  notes  that  as 
many  as  twenty  to  thirty  additional 
interference  problems  were  handled  by 
manufacturers  and  distributors  during 
1981.  These  recent  isolated  instances  of 
interference,  according  to  the  industry, 
should  not  alter  the  Commission's 
proposal  to  reclassify  coin-op  games  as 
Class  A  computing  devices. 

13.  The  industry  maintains  that  these 
interference  cases  do  not  show  that 


*  Order  Extending  Comment  Period  in  CcB. 
Docket  81-462  adopted  December  24.  19B1  and 
released  December  28, 1981  (47  FK  836,  January  f, 
1982). 

"/Wtfter  CoMOMMCt  a/iUwi  «<  oil  fitod  JaBoaiy 
l&19e2. 
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Class  A  standards  on  coin-op  games 
would  be  inadequate  for  protecting 
licensed  radio  communications.  It  is 
stressed  that  during  the  pendency  of  this 
proceeding  coin-op  games  have  not  had 
to  comply  with  any  radiation  limits.  The 
manufacturers  claimed  to  have 
determined  that  the  games  involved  in 
the  interference  complaints  exceeded 
the  Class  A  radiation  Umits.  They  state 
that  tests  on  prototype  of  these  games 
indicated  emissions  as  high  as  10  times 
Class  A  limits  on  harmonics  of  the 
games'  clock  frequency.  In  FCC 
Laboratory  tests  of  four  coin-op  games 
one  of  which  happened  to  be  a  model  of 
a  game  reported  to  be  causing 
interference,  it  was  also  observed  that 
this  particular  model  exceeded  the  Class 
A  limits." The  industry  asserts  that  if 
these  games  had  complied  with  Class  A 
limits  interference  would  not  have  been 
likely  to  result. 

14.  More  importantly,  the  industry 
asserts  that  there  are  too  few  cases  of 
interference  for  the  Commission  to  make 
a  positive  determination  that  tighter 
control  of  coin-op  games  is  actually 
required  to  protect  radio 
communications.  It  particularly  points  to 
the  fact  that  there  is  no  evidence  to 
demonstrate  that  the  Class  A  limit  is 
inadequate  for  protecting  radio 
communication  from  coin-op  game 
interference. 

15.  Concluding,  the  industry  states 
that  severe  hardships  in  terms  of  added 
costs,  reduced  game  capability  and 
delayed  game  introductions  would  be 
experienced  by  the  industry  and 
ultimately  the  public  if  compliance  with 
Class  B. limits  and  certification  is 
required.  According  to  the  industry, 
these  burdens  are  not  in  the  public 
interest  since  compliance  with  Class  A 
requirements  will  minimize  interference. 

Commission  Response 

16.  The  Commission  in  FCC  Docket 
20780  has  already  determined  that 
emission  control  standards  are 
necessary  for  coin-op  games.  The 
recently  reported  interference  cases 
reaffirm  that  conclusion.  The  central 
issue  in  this  proceeding  Is  whether  the 
more  liberal  emission  limit  for  a  Class  A 
computing  device  and  verification  of  the 
game  by  the  manufacturer  are  sufficient 
to  protect  radio  communications. 
Unfortunately,  there  is  no  simple  way  to 
answer  the  question  of  sufficiency  of  the 
Class  A  limits  at  this  time.  This  type  of 
question  can  only  be  answered  when  we 
have  more  experience  in  evaluating  the 
effectiveness  of  the  Class  A  and  Class  B 
limits. 


"  FCC  Lab  Proiecl  No.  83-Ml,  file  number  31090/ 
BQU/4-a  dated  February  S.  1962. 


17.  The  proposal  is  adopted  for  the 
following  reasons: 

(a)  The  limited  technical  data 
available  to  us  suggest  that  the  Class  A 
limits  may  be  sufficient  to  protect 
commimication  receivers  in  the  majority 
of  locations  that  games  are  operated. 
More  experience  with  the  Class  A  limits 
is  needed  to  make  a  more  accurate 
determination  of  its  adequacy. 

(b)  To  arrest  the  developing 
interference  problems,  we  believe  It  is 
important  to  implement  some  minimal 
emission  control  standards  as  soon  as 
possible.  Immediate  implementation  of 
the  Class  A  limits  should  satisfy  this 
need  for  minimal  standards. 

(c)  Relaxing  the  degree  of  compliance 
will  reduce  the  burden  on  industry  and 
promote  the  Commission's  objective  to 
reduce  overly  burdensome  rules  while  at 
the  same  time  protect  radio 
communications.  If  it  is  later  determined 
that  the  Class  A  limits  are  not  protecting 
communications,  the  Commission  will 
immediately  start  a  new  proceeding  to 
impose  the  more  restrictive  Class  B  and 
certification  requirement. 

18.  Since  we  have  received  harmful 
interference  complaints  and  are  ' 
continuing  to  receive  reports  of  harmful 
interference  generated  by  coin-op 
games,  we  are  hereby  setting  an  earlier 
mandatory  date  of  compliance  for  coin- 
op  games  than  for  other  Class  A 
computing  devices.  Notwithstanding  the 
existing  verification  schedule  for  Class 
A  equipment  recommended  in  modified 
form  by  the  industry  for  coin-op  games 
(see  paragraph  10),  the  Commission 
reserved  the  authority  to  require 
compliance  prior  to  the  Class  A 
mandatory  effective  date  if  harmful 
interference  is  caused  to  radio 
communications.'*  Accordingly,  in  order 
to  minimize  harmful  Interference 
problems  and  to  provide  a  reasonable 
time  frame  for  manufacturers  to  verify 
their  products,  all  coin-op  games 
manufactured  after  December  1, 1982 
shall  be  verified  as  complying  with 
Class  A  standards  prior  to  marketing. 

19.  To  insure  that  the  Class  A  limits 
are  adequate  and  that  a  manufacturer 
does  in  fact  verify  compliance  of  its 
game,  the  Commission  will  be  closely 
monitoring  this  situation  for  the  next 
year  or  so.  The  Commission's 
Authorization  and  Standards  Division  of 
the  Office  of  Science  and  Technology 
will  be  requesting  manufacturers  to  ship 
a  sample  game  to  the  FCC  Laboratory  in 
Columbia.  Maryland  for  spot  checking. 

20.  With  respect  to  concern  of  AMST 
about  second  hand  coin-op  games 
finding  their  way  into  a  home,  we  do  not 
expect  this  to  be  a  problem  for  the 


following  reasons.  First,  smaller  and 
more  versatile  video  games  are  readily 
available  to  consumers  from  retail 
outlets.  Second,  the  use  of  coin-op 
games  will  in  all  likelihood  have  limited 
use  in  the  home  because  most  vendor 
games  are  limited  to  one  game  only; 
whereas,  home  games  have  flexibility  in 
the  number  of  games  and  software  that 
can  be  used.  Finally,  it  doe^not  appear 
reasonable  to  impose  Class  B  and 
certification  on  all  coin-op  games  in  the 
event  a  few  of  the  games  are  in  fact  sold 
second  hand  to  private  users. 

Pre-Compliant  Operation 

21.  The  Commission  recently  adopted 
an  Order  to  relax  S  2.306  of  the 
marketing  rules  to  allow  operation  of 
computing  equipment  in  some  instances 
prior  to  compliance. "This  Order 
deferred  to  this  proceeding 
consideration  of  the  issue  of  pre- 
compliant  operation  of  coin-op  games  at 
the  user's  premises. 

22.  As  amended.  S  2.806  allows  any 
computing  device  including  coin-op 
games  to  be  operated  prior  to  a 
determination  of  compliance  for 
purposes  of  comphance  testing, 
demonstrations  at  trade  shows,  and 
evaluation  of  performance  and  customer 
acceptability  at  the  manufacturer's 
facilities.  In  addition,  the  Commission 
amended  S  2.806  to  allow  the  added 
privilege  of  pre-compliant  operation  at 
the  user's  site  for  a  Class  A  computing 
device  which  cannot  be  determined  as 
acceptable  to  the  customer  at  the 
manufacturer's  premises  because  of  size 
or  unique  capability.  In  general,  this 
exemption  (S  2.806(d))  will  not  apply  to 
games.  Several  manufacturers  of  coin-op 
games,  in  their  filings  in  Gen.  Docket  81- 
463,  nsquested  this  additional  privilege 
of  pre-compliant  operation  at  the  user's 
premises  (arcades  in  this  case)  for  coin- 
op  games  so  that  customer  reaction  to  a 
new  game  could  be  measured  prior  to 
full  scale  production. 

23.  Section  2.806  permits  limited  pre- 
compliant  operation  for  testing  and 
evaluation  purposes  in  the  development 
of  any  product.  However,  the 
Commission  is  reluctant  to  permit 
general  pre-compliant  marketing  and 
operation  of  coin-op  games  at  the  user's 
premises.  We  do  not  believe  that 
adequate  control  can  be  maintained 
over  interference  potential  of  such  a 
device.  More  importantly,  pre-compliant 
operation  does  not  appear  to  be 


"47  CFR  15*M(d). 


"Gen.  Docket  Sl-463:  In  the  matter  of 
AnendmenI  of  |  ZSOe  to  permit  operation  of 
computing  equipment  prior  to  certiflcation  or 
verincation.  Report  and  Order  adopted  March  11. 
1982.  released  March  22, 19B2  (FCC  82-119);  47  PR 
13809.  April  1, 1982. 
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necessary  since  coin-op  games  will  now 
be  subject  to  verification  by  the 
manufacturer.  By  changing  the 
equipment  authorization  to  verification, 
the  speed  with  which  a  manufacturer 
can  place  a  new  game  on  the  market  is 
left  solely  to  the  discretion  of  the 
manufacturer  and  depends  only  on  how 
fast  the  manufacturer  finds  it  feasible  to 
verify  his  new  game. 

Final  Regulatory  Analysis 

24.  Pursuant  to  5  U.S.C.  601  et  seq.  an 
Initial  Regulatory  Flexibility  Analysis 
was  incorporated  in  paragraph  17  of  the 
Notice  of  Proposed  Rulemaking.  In 
paragraph  25  of  this  Notice,  written 
comments  on  this  Analysis  were 
solicited  with  the  same  filing  deadlines 
as  coiranents  on  the  rest  of  the  Notice. 
No  comments  in  response  to  this  request 
were  received. 

/.  Need  for  and  objective  of  rule 

25.  The  Commission  is  relaxing  the 
regulations  governing  coin-op  g^mes 
from  Class  B  to  Class  A  computing 
device  standards  so  that  manufacturers 
are  not  unnecessarily  burdened.  These 
Class  A  requirements  are  necessary  as  a 
minimimi  requirement  to  protect  against 
harmful  interference  generated  by  coin- 
op  games. 

//.  Summary  of  issues  raised  in 
comments  on  Initial  Analysis 

26.  No  comments  were  received 
specifically  concerned  with  the  Initial 
Regulatory  Flexibility  Analysis  in  the 
Notice  in  this  proceeding.  Since  these 
rules  do  not  impose  any  new  reporting 
or  record  keeping  requirement  and 
actually  decrease  the  administrative 
burdens  on  manufacturers  under  the 
verification  program  of  equipmrait 
authori2ation  in  lieu  of  certification, 
there  is  no  deleterious  economic  effect 
on  manufacturers  of  coin-op  games 
whether  a  small  business  or  large.  In 
fact,  the  effects  will  be  beneficiaL 

///.  Significant  alternatives 

17.  The  regulations  amended  herein 
respond  to  petitions  from  the  coin-op 
game  industry  seeking  relief  by 
reclassification  under  the  less  stringent 
Qass  A  requirements  of  the  computing 
device  rules.  This  relief  is  granted. 

Ordering  Qauses 

28.  Pursuant  to  the  above  and  under 
the  authorify  of  Sections  4(i},  302  and 
303(r)  of  the  Communications  Act  of 
1834,  as  amended.  Part  15  is  amended  as 
set  out  in  the  Appendix  of  this  Order. 

29.  It  is  ordered  that  this  amendment 
shall  become  effective  October  18. 1982. 


30.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

31.  For  further  information  contact  Mr. 
Sydney  Bradfield,  Office  of  Science  and 
Technology,  phone  202-653-8247. 

(Sees.  4,  303.  48  Stat.,  a*  amended,  1068, 1082; 

47  U.S.a  154,  303) 

Federal  Cominunicationa  Commission. 

WiDiaB  |.  Tricarioo, 

Secretary. 

PART  IS-RAOiO  FREQUEHCY 
DEVICES 

Part  15  is  amended  as  follows: 

S15^    [Amended] 

1.  Section  15.4(p)  is  amended  by 
removing  the  example  of  "electronic 
games"  in  the  second  sentence. 

2.  Section  15.814  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 


915.814    Class  A  computing 
verification  rsqutrement 


(f)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  coin-operated 
electronic  games  manufactured  after 
December  1, 1982  shall  be  verified  for 
compliance  with  the  requirements  for  a 
Class  A  computing  device  prior  to 
marketing  pursuant  to  Subpart  I  of  Part  2 
of  this  chapter. 


S1S.834    [Amended] 

3.  Section  15.834  is  amended  by 
•  removing  the  phrase  "(including  coin- 
operated  games)"  in  paragraph  (a)(1). 

[PS  Doc  82-28088  Piled  8-28-82:  8:45  aiR| 
BIUM8  CODE  SrU-OI-* 

47CFRPart15 

(Gea  Docket  Na  8(M39;  FCC  82-406] 

Amendment  to  Clarify  Which 
Electronic  Games  Are  Exempted  Rom 
Commission  Certification 

AQENCY:  Federal  Communications 
Commission. 

action:  Final  nde. 

summary:  This  Order  further  clarifies 
which  categories  of  electronic  toy  gemies 
are  subject  to  FCC  approval,  and  which 
need  only  be  tested  by  the 
manufacturer,  with  regard  to  compliance 
with  radio  emissions  limits.  It  responds 
to  a  petition  filed  by  Texas  Instruments, 
Inc.  requesting  reconsidertion  of  the 
Rei>ort  &  Order  in  the  docket  This 
action  effectively  allows  most  electronic 
toy  games  to  be  self-approved  by  the 
manufacturer. 

date:  Effective  October  18. 1982. 
ADDRESS:  Federal  Communicatioos 


Commission,  Washington,  D.C  20S54. 
FOR  FURTHER  SVORMATION  COMTACT 

Mr.  Julius  P.  Knapp,  Office  of  Science 
and  Technology.  RF  Devices  Branch, 
Washington.  DC  20554,  (202)  653-8247. 
Room  8302. 

SUPPLEMENTARY  INFORMATKNC 

List  of  SubjecU  in  47  CFR  Part  15 

Communications  equipment. 
Computer  technology.  Labelling.  Radio, 
Repenting  requirements. 

Memorandum  Opinion  and  Order 

Adopted:  September  1, 1982. 
Released:  September  9, 198Z. 

1.  A  Report  and  Order  in  this 
proceeding  was  adopted  March  11. 1981 
and  released  March  24, 1981.'  Texas 

Instruments,  Ina  (TI)  filed  a  timely 
petition  for  reconsideration  of  the 
Report  and  Order.  The  Toy 
Manufacturers  of  America.  Ina  (TMA), 
a  trade  association,  filed  comments 
supporting  the  TI  petition.  Milton 
Bradley  Co.  submitted  a  letter  dated 
June  17, 1981  also  supporting  the  TI 
petition.  No  other  comments  or  reply 
comments  were  received. 

Background 

2.  Electronic  games  which  employ 
digital  circuitry  are  subject  to  the 
Commission  regulations  for  computing 
devices  in  Part  15  Subpart  J.  These  rules 
are  designed  to  control  the  interference 
potential  of  computing  devices  to  TV 
and  radio  communications.  The 
computing  device  rules  were  adopted  in 
September  1979  by  a  First  Report  and 
Order  in  Dqcket  20780.'  Revisions  were 
made  in  March  1980  by  Order  Granting 
in  Part  Reconsideration  in  Docket 
20780.' The  regulations  were  instituted 
after  the  Commission  received 
numerous  reports  of  interferenoe  caused 
by  a  variety  of  devices  having  in 
common  the  use  of  digital  electronics. 
Lengthy  study  and  technical  analysis 
were  conducted  before  the  rules  were 
adopted  to  determine  appropriate 
interference  protection  requirements. 

3.  The  regulations  adopted  in  1979 
included  a  rule  §  15.834  that  required  all 
electronic  games  to  meet  the  Class  B* 


■  Report  aod  Order  in  Gamral  Dockat  tO-VB. 
adopted  March  11. 1981.  fleeaid  Mwdi  34, 1SSL4S 
PR  19470.  March  31. 1881 

*  First  Report  and  Order  in  Docket  20790.  adopted 
September  la  1978.  relcMod  Octobar  11.  Mm  19 
FCC  2d  28  (1979):  44  FR  586301  Odobo-  la  ISTSl 

*  Order  Gronling  m  Part  KecontidBmtMm  In 
Docket  20780.  adopted  March  27,  ISaa  relsand 
April  a,  1980,  7S  FCC  2d  V  (19i0|:  45  PR  M1S4.  Afrt 

ftioea 

« The  dadidtiaae  «f  CSmb  A  airi  Qua  B 
oampiiliBS  devteaa  an  ftoas  te  I  UmIM  «i4  M  af 
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computing  device  emissions  limits  and 
be  FCC  certificated.*  On  reconsideration 
in  1960.  S  15.834  was  amended. 
narro%ving  the  scope  of  the  game 
certiiication  requirement.  The  amended 
S  15.834  required  certification  for  ".  .  . 
electronic  games,  including  video  coin- 
operated  games,  but  excluding  self- 
contained,  hand-held  games  that  do  not 
use  a  TV  receiver  for  display."*  Hand- 
held games  remained  subject  to 
manufactiu^r  verification  of  compliance 
with  Class  B  limits.  (The  Class  B  limits 
apply  irrespective  of  which 
authorization  procedure  is  to  be  used.) 

4.  Arguing  that  "hand-held"  is  too 
vague  (e.g.  how  big  is  hand-held?).  TMA 
petitioned  the  Commission  to  delete  the 
exemption  from  certification  based  on 
"hand-held"  and  adopt  a  new  exemption 
based  on  the  game's  clock  frequency 
and/or  input  power.  In  the  Report  and 
Order  in  the  instant  proceeding,  the 
Commission  amended  S  15.834  to 
exempt  an  electronic  game  from 
certification  if  it  met  the  following 
conditions:  (1)  The  game  is  self 
contained;  (2)  the  game  does  not  use  a 
TV  receiver  as  a  display  device;  and  (3) 
the  game  has  a  clock  frequency  below 
495ki4z. 

TI  PetitioD  for  Recoonderation 

5.  TI.  in  its  petition,  requests 
reconsideration  on  two  points.  First,  TI 
urges  that  the  clock  frequency  dividing 
line  be  shifted  from  495  kHz  to  1.5  MHz. 
Second,  TI  requests  that  the  certification 
deadline  be  delayed  for  those  games 
which  remain  subject  to  certification. 

6.  Several  factors  weigh  in  TI's 
request  for  shift  of  the  clock  frequency 
dividing  line.  Current  generation  toy 
electronic  games  employ  P-MOS  and  N- 
MOS  technology,'  (Only  a  few  game* 


Part  15  of  the  Rales.  A  Qau  A  computing  device  it 
eqaipment  intended  for  use  In  commercial, 
indasthal  Of  biulneeg  environments.  Equipment 
intended  for  use  in  residential  environments  is 
termed  Class  B.  The  technical  requirements  for 
Class  A  devices  are  less  strict  than  the  Class  R  due 
to  a  lower  potential  for  Interference. 

•The  verification  and  certification  equipment 
authorization  procedures  are  set  forth  in  Part  2 
Subpart  J.  Verification  calls  for  the  manufacturer  to 
perform  tests  to  determine  compliance.  Submission 
of  rMults  to  the  FCC  is  not  required.  Certification 
rvquires  the  submisalon  of  an  application  with  lest 
results  and  other  documents  to  the  Commission  for 
review  and  approval.  Equipment  authorization  is  a 
prerequisite  to  legal  marieting,  pursuant  to  Subpart 
lofPartZ. 

•See  Reconsideration  in  Docket  20780  (reference 
hMtDote  i  above).  Appendix  a  i  15.834(8K1). 

'The  terms  P-MOS,  N-M08  and  C-MOS  refer  to 
varioas  methods  ueed  for  construction  of  digital 
tategrated  drcuiu.  MOS  sUnds  for  metal  oxide 
semiconductor  The  prefixes  P  or  N  refer  to  the  typ« 
of  doping  of  the  substrate.  The  prefix  C  refers  to 
oompilmentai7  type  architecture  (using  P  and  N 
type  doping). 


now  on  the  market  employ  a  clock 
frequency  above  495  kHz.)  However, 
according  to  TI,  the  trend  over  the  next  2 
to  5  years  will  be  to  move  away  &t>m  P- 
MOS  and  N-MOS  technology  and  move 
towards  C-MOS  and  other  technologies 
that  exhibit  higher  clock  frequencies  but 
consiune  less  power.  Emissions  thus  can 
be  expected  to  fall  on  higher  frequencies 
but  the  levels  will  be  lower.  In  studying 
the  problem.  TI  contemplated  proposing 
a  certification/verification  dividing  line 
based  upon  a  device's  clock  frequency 
and  power.  TI  concluded  that  such  a 
dividing  line  is  impractical  due  to  the 
difficulty  in  identifying  and  measiuing 
the  power  that  contributes  directly  to 
the  interference  signal.  As  a  next  best 
alternative,  TI  performed  a  theoretical 
analysis  to  evaluate  whether  the  clock 
frequency  dividing  line  might 
nevertheless  be  raised  above  495  kHz 
without  unduly  increasing  the  risk  of 
interference.  "The  analysis  indicates  that 
the  line  of  demarcation  could  safely  be 
raised  to  1.5  MHz. 

7.  As  to  the  need  to  allow  more  time 
for  certification,  TI  presents  the 
following  argimient.  Because  of  the 
manner  in  which  §  15.834  was  revised,  it 
effectively  required  certification 
retroactively  for  all  games  having  a 
clock  frequency  above  495  kHz  that 
were  produced  since  January  1, 1981. 'TI 
submits  that  the  record  does  not  support 
the  advancement  of  compliance  dates 
for  the  class  of  games.  The  date  for 
compliance  with  the  certification 
requirements  should  be  extended  to 
October  1. 1981  for  products  first  placed 
Into  production  after  that  date,  and  to 
October  1. 1983  for  all  others.  This  was 
the  compUance  schedule  before  the  rule 
was  amended  and  only  verification  was 
required.  TI  goes  on  to  explain  that  the 
marketing  cycle  for  toy  games  is  keyed 
around  the  Christmas  selling  season  and 
that  any  marketing  delays  incurred  as  a 
result  of  the  certification  process  may 
result  in  serious  hardships  to  the  toy 
manufacturers.  Therefore,  it  is 
especially  important  to  allow  an 
adequate  period  of  time  for 
manufactiu-ers  to  obtain  certification. 

8.  Both  TMA  and  Milton  Bradley 
strongly  support  the  TI  petition  for 
reconsideration.  They  affirm  that  the 
information  and  argiunents  presented  by 
TI  are  acciu-ate  and  correct. 

Discussion 

9.  TTie  petitioner's  proposal  to  require 
certification  for  games  with  a  clock 
frequency  greater  than  1.5  MHz  as 
opposed  to  495  kHz,  is  a  short  term  and 
incomplete  solution  to  the  matter  at 
hand.  The  parties  commenting  in  this 


proceeding  generally  agree  that  clock 
frequency  alone  does  not  determine  the 
potential  for  interference;  the  emissive 
character  also  depends  on  such  factors 
as  circuit  layout,  accessories,  and  power 
of  the  interfering  signal.  If  there  is  a 
simple  set  of  technical  characteristics 
which  could  be  used  to  distinguish 
between  games  which  should  be 
certificated  and  those  which  need  only 
be  verified,  it  is  not  readily  apparent. 
Moreover,  the  selection  of  an  arbitrary 
technical  characteristic  such  as  clock 
frequency  to  determine  whether  a  game 
is  subject  to  certification  or  verification 
will  apparently  result  in  the  need  to 
regularly  reexamine  and  revise  the 
requirement  as  technology  progresses. 

10.  TI's  theoretical  analysis  showing 
that  game  clock  frequency  may  be 
raised  from  495  kHz  to  1.5  MHz  without 
potentially  increasing  the  interference 
risk,  assumes  that  all  other  factors  are 
effectively  held  constant.  We  do  not  find 
fault  in  the  analysis  itself,  but  as 
explained  in  the  previous  paragraph,  the 
assumption  that  other  factors  besides 
clock  frequency  will  be  constant  or 
similar  from  one  game  to  the  next  is  not 
representative  of  what  occurs  in  actual 
practice.  That  is,  the  combination  of 
factors  which  affect  the  emissions 
characteristics  are  likely  to  vary  horn, 
one  game  to  the  next. 

11.  We  have  reviewed  the  record  in 
Docket  20780  (the  proceeding  which 
originally  set  forth  the  requirements  for 
electronic  games)  and  the  record  in  the 
instant  proceeding,  and  nowhere  has  it 
been  shown  that  games  with  clock 
frequencies  above  a  certain  point 
possess  characteristics  which  warrant 
the  Commission's  attention  in  the  way 
of  certification.  In  light  of  this  and  the 
other  circiunstances  discussed  above, 
we  have  elected  to  revise  and  relax 

8  15.834  beyond  what  TI  has  requested. 
Toy  electronic  games  intended  for  home 
use  will  be  subject  to  manufacturer 
verification  of  compliance  regardless  of 
clock  frequency.  We  should  point  out 
that  a  game  which  uses  a  TV  receiver 
for  display  is  governed  by  the  Class  I  TV 
device  rules  in  Part  15  Subpart  H  and  is 
currently  subject  to  FCC  type  approval.* 
As  for  games  intended  for  use  in 
commercial  environments  (e.g.  coin    ' 


•See  1 15J34  pwagraphs  (aj  and  (d). 


•The  computing  device  requirements  do  not'apply 
where  a  device  is  subject  to  emanation 
requirements  elsewhere  in  the  rules.  See  1 1S.4(n).  A 
number  of  changes  are  contemplated  for  the  rules  in 
Part  15  Subpart  H.  See  the  Notice  of  Proposed  Rule 
Making  in  Docket  79-244  adopted  September  18, 
1979,  44  FR  59570,  October  16. 1979.  The  type 
approval  requirement  was  proposed  to  l>e  relaxed  to 
oertification. 
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operated  games),  this  matter  is  being 
addressed  in  a  separate  proceeding.'* 

12.  The  Commission  has  had  occasion 
to  measure  emissions  from  small 
electronic  games  that  were  designed  to 
meet  Class  B  emissions  limits — some 
with  cloclc  frequencies  well  above  495 
kHz."  The  games  were  found  in  our 
tests  to  meet  the  limits.  It  is  apparent 
from  this  that  manufacturers  are  not 
having  particular  difHculty  in 
confonning  to  the  requirements  and 
possess  adequate  knowledge  of  the 
measurement  procedures  to  be  utilized. 
Based  on  the  compliance  record  of  the 
devices  we've  tested,  and  the 
responsible  actions  demonstrated  by 
manufacturers  in  our  contacts  with  them 
thus  far."  we  believe  that  toy  game 
manufacturers  will  test  and  verify  their 
games  as  the  rules  require. 

13.  We  believe  that  the  added  burden 
imposed  by  certification  is  not 
warranted  for  the  type  of  devices  which 
are  the  subject  to  this  proceeding,  and  it 
appears  that  vertification  will  provide 
an  adequate  safeguard  against  these 
devices  causing  interference.  The 
confusion  that  arose  previously 
surrounding  the  authorization 
requirements  for  games  should  be 
alleviated  by  the  reclassification  of  coin- 
operated  games  from  Class  B  to  Class 

A  '*  because  there  no  longer  is  a  need  to 
distinguish  between  Class  B  games 
subject  to  certification  as  opposed  to 
verification. 

14.  As  a  result  of  the  action  we  are 
taking,  the  petitioner's  concern  about 
extension  of  the  certification  compliance 
date  is  no  longer  an  issue  since  there  are 


'*  A  Notice  of  Proposed  Rule  Making  in  Gen. 
Docket  81-402  to  change  the  classification  of  coin- 
operated  games  from  Class  B  to  Class  A  was 
adopted  by  the  Commission  on  July  16, 1961, 
released  August  27. 1981.  FCC  81-32a  46  FR  44793. 
September  ft,  1961.  This  proposal  was  in  response  to 
•  petition  filed  by  coin-operated  game 
manufacturer*,  saying  that  Class  A  limits  offer 
adequate  interference  protection  for  this  type  of 
game.  The  proposed  rule  revision,  if  adopted,  would 
permit  compliance  with  Class  A  limits  and  require 
verification  instead  of  certification. 

"  Shortly  after  the  computing  device  rules  were 
adopted,  some  manufacturer*  filed  for  certification 
of  their  hand-held  games,  and  some  units  were 
examined  at  the  FCC  Laboratory.  The  applications 
were  returned  as  unnecessary.  See  Public  Notice 
released  May  7, 1960  mimeo  no.  313e&  After  th« 
Report  and  Order  was  issued  in  the  instant 
proceeding,  applications  for  certification  of  game* 
with  clock  frequency  over  496  kHx  were  filed  with 
the  FCC  Laboratory,  along  with  samples. 

"During  the  pendency  of  this  proceeding,  several 
manufacturers  have  applied  for  and  obtained 
certiflcatioii  of  their  devices.  In  some  instanoe* 
waJvart  were  raquMtad  to  allow  additional  time  to 
obtain  ctrtiflcatloo.  Waiver*  were  issued  to  Texas 
Inatniatnta,  Mlltoo  Bradley  Co..  and  Mattel 
Elactrotdca  by  latter*  dated  April  28. 1961.  May  as, 
1881  and  luna  9, 1981,  respectively,  FCC  file  no. 
noao/BQU/4-S-7-i,  by  Chief  Scientist  under 
dalegatad  authority. 

■*  Sea  footnote  10.  abova. 


no  longer  any  games  subject  to 
certification.  As  for  the  verification 
schedule,  instead  of  the  tiered 
verification  compliance  schedule  in 
5  15.834,  we  have  decided  to  set  a  single 
compliance  deadline  of  October  1. 1983 
for  vertification  of  electronic  toy  games 
(except  coin-operated  games).  "This  is 
the  same  cut  off  date  as  that  imposed  for 
most  other  computing  devices."  and  the 
toy  manufacturers  supported  this 
deadline  in  their  comments. 
Manufacturers  are  encouraged  to  verify 
compliance  in  advance  of  October  1. 
1983  if  at  all  possible.  No  further  action 
is  required  for  those  devices  which  were 
certificated  or  verified  before  the  instant 
docket  was  finalized. 

Summary /Ordering  Clause 

15.  In  light  of  the  TI  petition  for 
reconsideration  and  other  facts 
surrounding  this  matter,  we  have 
reconsidered  the  basic  issue  raised  in 
the  proposal  in  this  docket:  The  merits 
or  deficiencies  of  certificating  certain 
games  and  verifying  others  according  to 
the  game's  clock  frequency.  We  are  now 
convinced  that  placing  games  into  the 
certification  or  vertification  categories 
according  to  clock  frequency  is 
inappropriate.  We  have  decided 
therefore  to  place  the  subject  electronic 
games  in  the  vertification  category, 
regardless  of  clock  frequency.  The 
emissions  limits  for  the  devices  in 
question  have  not  been  changed. 

16.  Pursuant  to  authority  in  Sections 
4(i).  302.  And  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  effective 
October  18, 1982  S  15.834  is  amended  as 
set  out  in  the  Appendix  to  this  Order. 

17.  In  view  of  the  action  adopted 
herein,  the  specific  changes  requested  in 
the  TI  petition  for  reconsideration  are 
made  moot. 

18.  For  further  information  about  this 
Order,  contact  Mr.  Julius  P.  Knapp, 
Office  of  Science  and  Technology, 
Federal  Communications  Commission, 
Washington.  D.C.  20554.  phone  202-653- 
6247. 

(Sees.  4, 303. 48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  f.  Tricarico. 

Secretary. 

Appendix 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  current  text  of  S  15.834(a)(1)  is 
removed  and  this  paragraph  is  reserved. 


2.  The  current  text  of  S  15.834(d)  is 
revised  to  read  as  follows: 


**8ea  Sectiooa  15J14  and  1S.8M  of  the  FCC  Rule*. 


S15.«34    Class  B  OOfi^Nitina 
CoHtpBance  raQuimnent. 


(d)  The  first  production  compliance 
date  of  paragraph  (b)  of  this  section  may 
be  disregarded  for  electronic  games.  All 
Class  B  electronic  games  manufactured 
after  October  1, 1983  must  be  verified  for 
compliance  with  Class  B  requirements. 

(Note. — For  games  that  utilize  a  TV 
receiver  for  display  gee  Part  15  Subpart  R) 


(FR  Doc  B2-ze701  Filed  »-2S-a£  a:«S  am) 
BNJJNO  COOe  •712-Ot-ll 


47  CFR  Parts  IS  and  73 

[G«a  Docket  Na  79-391  ] 

Improvements  to  UHF  Television 
Reception;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects 
typographical  errors  in  the 
Commission's  Report  and  Order  in 
General  Docket  78-391,  Improvements  to 
UHF  Television  Reception  (47  FR  35975, 
August  18, 1982). 

AOOAE88:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  B.  Gieseler,  653-5940. 
SUPPIf  MENTARY  INFORMATION: 
Released:  September  9. 1982. 

The  following  typographical 
corrections  are  made  concerning  the 
Report  and  Order  in  General  Docket  78- 
391,  FCC  82-333,  released  August  6. 1982 
(47  FR  35975.  August  18. 1982).  These 
corrections  are  being  made  in  the  nde 
changes  that  accompany  the  Report  and 
Order. 

{15.63    [Corrsctsd] 

1.  In  9  15.63.  paragraph  (c)(2)  is 
corrected  to  read  "The  average  of  the 
measurements  shall  not  exceed  350 
microvolts  per  meter."  (47  FR  35989, 
column  1.) 

S  15.65    [Corrected] 

2.  In  8  15.65.  paragraph  (c)  is  corrected 
to  read  "*  *  *  tuning  aids  of  the  same 
type  and  comparable  capability  and 
quality  shall  be  provided  for  the  UI-IF 
portion  of  that  receiver."  (47  FR  35989. 
column  2.) 

3.  In  the  second  listed  rule  change  to 
Part  73.  in  the  list  of  rules  in  which  the 
number  83  is  replaced  by  the  niunber  69, 
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the  following  changes  are  made.  (47  FR 
35990,  column  1.) 

A.  '73.687(a)(3)  (two  changes)"  is 
changed  to  read  "73.687(a)(3)." 

B.  "73.687(a)(b)"  is  changed  to  read 
"73.687(a)(6)." 

Federal  Communications  Commission. 
Winiam ).  Tiicarico, 

Secretary. 

(FR  Doc  SZ-aMOl  Pllad  S-2a~B  MS  am) 
MLUNQ  COOC  tril-tV-M 


47  CFR  Part  6S 

Editorial  Ameridment  of  the 
Commisskxi's  Rules  To  Correct  a 
TypograptWcal  Error;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

SUMMARY:  This  docimient  corrects  an 
editorial  amendment  to  the 
Commission's  rules  on  the  connection  of 
terminal  equipment  to  the  telephone 
network  that  appeared  on  page  10219  of 
the  Federal  Register  on  Wednesday, 
March  10, 1982,  (47  FR  10219).  The  action 
is  necessary  to  correct  the  date  of  a 
cited  publication. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  H.  von  Alven,  Common  Carrier 
Bureau,  (202)  634-1833. 
SUPPLEMENTARY  INFORMATION: 
Released:  September  7, 1982. 

The  following  correction  of  a 
typographical  error  is  made  in  regard  to 
an  editorial  amendment  made  to 
9  68.314(e)(1)  of  the  Commission's  rules, 
47  FR  10219.  published  March  la  1982. 

The  date  shown  for  the  Electronics 
Industries  Association  (EIA)  Standard 
RS-464  as  being  £>ecember  1969  is 
incorrect;  it  should  be  December  1979. 

Federal  Communications  Commission. 
Edward ).  Minkel, 

Managing  Director. 

(PR  Doc.  ai-atU  FUad  9-2S-82;  8:45  am) 
ilUJNa  COOC  C7U-01-M 

47  CFR  Part  73 

OversigM  of  ttie  Radio  and  TV 
Broadcast  Rules;  Correction 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Pinal  rule;  correction. 

summary:  In  the  Orc/er  regarding 
oversight  of  the  radio'and  TV  broadcast 
rules,  published  in  the  Federal  Register 
on  September  13, 1982  at  47  FR  40170. 


there  is  an  error  in  the  text  of  Item  2  of 
the  Appendix  (§  73.561  Operating 
schedule;  time  sharing).  It  is  changed  to 
read  correctly. 

ADDRESS:  Federal  Communications 
CtHnmlssion.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Crane,  Broadcast  Bureau,  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION: 
Released:  September  21, 1982. 

In  the  above  captioned  Order,  EC 
32014,  released  August  31, 1982  and 
pubhshed  in  the  Federal  Register  on 
September  13. 1982  at  47  FR  4017a 
S  73.561,  Operating  schedule;  time 
sharing  (Item  2  of  the  Appendix)  is 
incorrectly  stated  in  that  five  asterisks 
which  should  follow  paragraph  (b)  of  the 
rule  were  inadvertently  eliminated.  It  is 
corrected  to  read: 

9  73.561    Operating  echedule;  time  shering. 

(a)  All  noncommercial  educational  FM 
stations  will  be  licensed  for  unlimited 
time  operation  except  those  stations 
operating  under  a  time  sharing 
arrangement.  (See  9  73.1715).  All 
noncommercial  educational  FM  stations 
are  required  to  operate  at  least  36  hours 
per  week,  consisting  of  at  least  5  hours 
of  operation  per  day  on  at  least  6  days 
of  the  week;  however,  stations  Hcensed 
to  educational  institutions  are  not 
required  to  operate  on  Saturday  or 
Sunday  or  to  observe  the  minimum 
operating  requirements  during  those 
days  designated  on  the  official  school 
calendar  as  vacation  or  recess  periods. 

(b)  All  noncommercial  educational 
FM  stations,  including  those  meeting  the 
requirements  of  paragraph  (a)  of  this 
section,  but  will  be  required  to  share  use 
of  the  frequency  upon  the  grant  of  an 
appropriate  apphcation  proposing  such 
share  time  arrangement  Such 
applications  shall  set  forth  the  intent  to 
share  time  and  shall  be  filed  in  the  same 
manner  as  are  applications  for  new 
stations.  They  may  be  filed  at  any  time, 
but  in  cases  where  the  parties  are 
unable  to  agree  on  time  sharing,  action 
on  the  application  will  be  taken  only  In 
connection  with  the  renewal  of 
application  for  the  existing  station.  In 
order  to  be  considered  for  this  purpose, 
such  an  application  to  Share  time  must 
be  filed  no  later  than  the  deadline  for 
filing  applications  in  conflict  with  the 
renewal  application  of  the  existing 
licensee. 

*        *        •        •        • 

Federal  Communications  Commission. 

William  |.  Tiicarico. 

Secretary. 

(FR  Doc  tl-lVM  PIM  S-a-SK  8d«S  ■■] 
BIUMQ  coot  S71K01-M 


47CFRPartM 

Prlvata  Land  Mobila  Radio  Services: 
Antendment  To  Clarify  Practices  and 
Procedures 

aqency:  Federal  Communications 
Commission. 

ACTWN:  Final  rule. 

summary:  The  Managing  Director, 
through  delegated  authority,  adopted  an 
editorial  change  to  9  9a421  that  added  a 
new  paragraph  (k)  which  clearly  permits 
licensees  of  communications  systems  in 
the  Private  Land  Mobile  Services  to 
install  assigned  frequencies  at  locations 
where  they  will  obtain  assistance  in 
emergency  situations  involving 
imminent  safety  to  life  or  property.  This 
action  is  taken  so  that  a  frequency  may 
be  installed  at  fixed  locations  without 
waiver  to  do  so  from  the  Commission. 
Planning  to  obtain  assistance  for 
emergency  situation  can  be  planned  for 
routinely. 

DATE:  Effective  August  27, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charies  F.  Turner,  Private  Radio  Bureau, 
Washington.  D.C.  20554  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practices  and 
procedures.  Public  safety  radio  services, 
Land  transportation  radio  services. 
Industrial  radio  services.  Special 
emergency  radio  services. 

Order 

Adopted  August  20, 1962. 
Released:  August  27. 19S2. 

1.  The  Commission  is  editorially 
amending  its  rules  to  clarify  that  its 
practices  and  procedures  permit 
frequencies  assigned  to  hcensees  in  the 
Private  Land  Mobile  Radio  Services'  to 
be  installed  in  the  facilities  of  those  who 
assist  the  licensee  in  emergencies  and 
with  whom  the  licensee  must 
communicate  in  situations  involving 
imminent  safety  to  life  or  property. 

2.  Recently  questions  have  been 
raised  as  to  whether  the  above 
described  practice  is  permissible.  The 
Commission  is.  therefore,  talcing  this 
action  to  assure  that  there  is  no 
misunderstanding  on  this  point.  The 
Conunission's  Rules  already  provide 
that  any  authorized  station  may 
communicate  without  restriction  as  to 
type,  service,  oi  licensee  when  the 
communications  involved  relate  directly 
to  the  imminent  safety-of-life  or 
property.  Clarifying  this  rule,  therefore. 


Federal  Regirter  /  Vol.  47.  No.  189  /  Wednesday.  September  29.  1082  /  Rules  aad  RegalatJons  42751 


assures  there  will  be  no  further 
misunderstanding  on  this  point 

3.  Accordingly,  the  Private  Land 
Mobile  Radio  Service  Rules  are 
amended  to  reflect  that  a  licensee  may 
install  its  assigned  frequency(s]  in  any 
facility  with  whom  the  licensee  must 
communicate  in  situations  directly 
related  to  the  imminent  safety  of  life  and 
property.  In  all  cases  where  such 
arrangements  are  made,  the  Ucensee  is 
responsible  for  taking  the  necessary 
precaution  to  assure  the  facilities  are 
only  used  in  accordance  with  our  Rules 
and  Regulations. 

4.  Since  this  rule  is  both  a  general 
statement  of  policy  and  a  rule  of  agency 
procedure  and  practice,  and  because  it 
promotes  the  general  public  safety  and 
well  being,  we  conclude,  pursuant  to  5 
U.S.C.  and  553  (b)  and  (d),  that  notice 
and  public  procedure  thereon  is 
unnecessary,  and  the  rule  change  should 
become  effective  immediately. 

5.  Accordingly,  it  is  ordered,  effective 
August  27, 1982,  that  Part  90  of  the  Rules 
and  Regulations  is  amended  as  set  out 
in  the  Attached  Appendix. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  104,  303) 

Federal  Communications  Commission. 
Edwai^  J.  Minkel 
Managing  Director. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  90.421  is  amended  by  the 
addition  of  paragraph  (k)  as  follows: 

{90.421    Operation  of  mobil*  units  In 
vsMctes  not  umler  tfw  control  of  the 
licenses. 


(k)  In  addition  to  the  above, 
frequencies  assigned  to  licensees  in  the 
Private  Land  Mobile  Radio  Services  may 
be  installed  in  the  facilities  of  those  who 
assist  the  licensee  in  emergencies  and 
with  whom  the  licensee  must 
communicate  in  situations  involving 
imminent  safety  to  life  or  property. 

[FR  Dot  l>-»7(S  FlUd  9-»-llt  S.-46  am] 

saiSM  ooot  trit-evii 


47  CFR  Part  97 

[PR  Docket  No.  SI-eM;  RM-3788;  FCC  82- 
413] 

Uaa  of  Additional  Digital  Codes  In  ttte 
Amateur  Radio  Service 

AQENCV:  Federal  Communications 

Commission. 

ACTKMC  Final  rule  (Report  and  Order). 


mmuatr.  The  Commission  is 
authorizing  the  use  of  digital  codes, 
other  than  those  specifically  defined  in 
the  Rules,  by  amateur  radio  stations 
operating  on  frequencies  above  50  MHz. 
Amateur  radio  operators  have 
demonstrated  a  growing  interest  in 
experimentation  with  such  codes  and 
communications  systems  based  upon 
them  (e.g.  Packet  Switching  Systems). 
The  broad  deregulation  being  ordered  in 
this  proceeding  will  eliminate  many 
constraints  on  the  use  of  digital  codes 
for  experimentation  and  communication. 
Other  related  regulations  regarding 
digital  communications  are  also  being 
relaxed. 

dates:  Effective  October  28, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Lett,  Private  Radio  Bureau, 
Special  Services  Division,  (202)  632-4964 
SUPPtXMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 
Report  and  Order 

(Proceeding  Terminated) 

Adopted:  September  14, 1982. 
Released:  September  21, 1982. 

1.  On  October  1, 1981  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  *  in  the  above-captioned  matter 
proposing  to  allow  amateur  radio 
stations  to  use  digital  codes,  other  than 
those  specified  by  the  Commission,  on 
amateur  radio  frequencies  above  50 
MHz.  That  Notice  was  in  response  to  a 
petition  for  rule  making,  RM-3788 
submitted  by  the  American  Radio  Relay 
League,  Incorporated  (ARRL),  which 
seeks  amendment  of  the  Amateur  Radio 

-Service  Rules  (Part  97)  to  provide  for  the 
use  of  any  digital  encoding  technique  in 
the  amateur  radio  frequency  bands 
above  50  MHz.  Currentiy,  the  Rules  only 
permit  the  use  of  the  International 
Telegraphic  Alphabet  Number  2  (Raudot 
code)  and  the  American  Standard  Code 
for  Information  Interchange  (ASCII 
code).  The  comment  period  for  the 
Notice  ended  January  15, 1982  and  the 
reply  comment  period  ended  February 
15. 1982. 

2.  In  its  Notice  of  Proposed  Rule 
Making,  the  Commission  specifically 
proposed  to  permit  the  transmission  of 
digital  codes,  other  than  those  defined  in 
the  Rules,  on  all  amateur  radio 
frequencies  above  50  MHz,  with  the 
exception  of  those  frequencies 
designated  for  Al  emissions  only  (50.0- 
60.1  MHz  and  144.0-144.1  MHz).  It  was 
also  proposed  to  limit  communications 
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asmg  such  codes  to  those  between 
points  within  areas  regulated  by  the 
FCC  (domestic  operation).  Requirements 
that  a  station  licensee  include  a 
description  of  the  unspecified  digital 
code  in  the  station  records  and  that  the 
licensee,  upon  direction  of  the 
Commission,  cease  or  restrict  the  use  of 
the  code,  or  maintain  a  record  of  coded 
communications,  were  also  included  in 
the  proposal.  In  related  areas,  the  Notice 
proposed  to  raise  the  maximum  sending 
speed  for  ASCII  coded  communications 
from  1200  baud  to  approximately  19.6 
kilobaud  on  amateur  radio  frequencies 
between  SO  and  225  MHz;  but  it  was 
also  proposed  to  specify  this  higher 
speed,  as  well  as  ail  other  sending 
speeds,  in  terms  of  "bits  per  second." 
"the  proposal  included  bandwidth 
specifications  for  transmissions  of 
ASCII  coded  communications  between 
50  and  225  MHz,  and  for  all 
transmissions  of  communications  using 
unspecified  digital  codes.  Finally  the 
Conmiission  proposed  to  allow  die  use 
of  Al  emissions  for  the  transmission  of 
ASCII  coded  communications  on 
frequencies  between  3.5  and  28  MHz. 

3.  Virtually  all  of  the  comments  on  the 
Notice  support  the  Commission's 
proposal,  however  many  suggest  minor 
modifications.  John  A.  Carroll,  in  his 
comments,  quotes  the  following  portion 
of  the  Commission's  Notice:  "We 
believe  that  other  unspecified  digital 
coding  techniques  may  also  lend 
themselves  to  digital  voice,  facsimile, 
and  television  communications.  As  such 
uses  are  not  currentiy  prohibited  by  the 
rules,  the  Commission  does  not  see  a 
need  to  restrict  these  uses  for  the 
unspecified  digital  codes."  John  A. 
Carroll's  comments  goes  on  to  state  that 
certain  of  these  uses  have  "*  *  * 
enormous  potential  for  improved 
communication,  especially  relay 

communication and  that  "*  *  *  it 

would  be  well  to  add  a  few  extra  words 
(to  the  final  rules)  so  that  there  is  no 
doubt  (this)  intent"  Since  the 
Conunission  desires  to  set  forth  the  rules 
in  the  clearest  possible  manner  and  also 
desires  to  foster  experimentation  in  the 
Amateur  Radio  Service,  we  are 
including  such  additional  language  in 
the  final  rules. 

4.  With  regard  to  our  proposal  that 
communications  using  unspecified 
digital  codes  be  limited  to  domestic 
operation  only,  the  ARRL,  petitioner  in 
RM-3788.  states  in  its  comments.  "There 
is  at  present  a  great  deal  of  interest  in 
linking  together  packet  repeaters 
between  Canada  and  the  United  States. 
The  League  would  suggest  that  the  final 
rules  for  additional  digital  codes  provide 
that,  should  the  governments  of.  for 
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example.  Canada  and  the  United  States 
specifically  so  agree,  VHF  or  UHF 
diigital  communications  across  national 
borders  shall  be  permitted"  The 
Commission  recognizes  the  potential 
desirability  of  such  intercommunication 
and  accordingly  the  final  rules  have 
been  fashioned  in  such  a  way  as  to  not 
preclude  the  use  of  unspecified  digital 
codes  across  borders  of  consenting 
countries. 

5.  Several  commentera  express 
concern  that  the  proposed  rules  allowing 
the  Eogineers-in-Charge  (EiCs)  of  field 
facilities  to  restrict  the  use  of 
unspecified  digital  codes,  or  require 
maintenance  of  a  record  of  the 
communications,  might  be  imposed 
indiscriminately  or  without  due 
consideration  of  the  burden  involved. 
The  comments  of  the  ARRL  state, 
"While  the  need  for  this  available 
sanction  is  manifest  *  *  *  the 
practicality  of  compliance  with  such  a 
sanction  is  of  some  concern.  Conversion 
of  a  digitized  image  or  voice 
transmission  or  the  contents  of  a 
computer  memory  into  plain  language 
may  be  dificult  to  accomplish."  The 
ARRL  also  expresses  concern  that 

"*  •  *  the  potential  requirement  that  an 
amateur  maintain  a  record  *  *  *  of  all 
coded  transmissions  fnna  the  station 
with  which  communication  is 
established  may  be  burdensome  in 
certain  cases."  John  A.  Carroll's 
comments  state  that  "*  *  *  high  speed 
digital  communication  could  rapidly 
generate  a  large  amoimt  of 
communicated  information,  which,  by 
Amateur  standards,  would  be 
prohibitively  costly  to  file."  His 
comments  also  state  that  "(t)his  is  not  to 
suggest  that  the  provision  shouldn't  be 
there;  (it  would  be)  an  important 
contribution  to  effective  enforcement 

*  *  *  (but)  it  would  be  desirable  to 
indicate  how  this  authority  is  intended 
to  be  used." 

6.  The  Commission  is  sympathetic  to 
these  concerns  and  we  are  including 
language  in  the  final  rules  which  states 
that  the  authority  being  granted  to  the 
EICa  to  limit  unspecified  coding,  or 
require  maintenance  of  a  record,  may 
only  be  invoked  when  "*  *  *  necessary 

*  *  *  to  assure  compliance  with  the 
rules.  *  •  *"  We  are  also  deleting  from 
the  final  rules  the  proposal  that  the  EICs 
be  authorized  to  require  the  recording  of 
communications  ttom  a  station  with 
which  communications  are  established 
using  unspecified  digital  codes. 

7.  Also  with  regard  to  the  authority 
the  Commission  proposed  granting  the 
ElCa.  the  comments  of  Paul  Newland 
state,  "The  proposal  *  *  *  is  well 
reasoned  and  more  than  fair  *  *  * 


(however  it)  doesn't  include  any 
recourse  for  the  amateur  who  has  been 
directed  to  cease  (unspecifically  coded) 
transmissions  permanently.  I  would  like 
to  see  a  hearing,  (or  some  other  process) 
as  a  next  step  in  resolving  *  *  *  a  shut- 
down order."  In  fact,  the  appeal  process 
which  applies  to  virtually  all 
Commission  actions  will  also  apply  to 
this  delegation  of  authority  to  the  EICs. 
An  amateur  operator  aggrieved  by 
invocation  of  that  authority  may  file  an 
application  for  review  or  a  petition  for 
reconsideration  of  the  action.* 

8.  The  sentiment  of  the  comments  is 
unanimously  against  the  Commission's 
proposal  to  replace  the  term  "baud"  in 
the  rules  limiting  sending  speeds,  with 
the  term  "bits  per  second." 
Representative  of  this  sentiment  are  the 
comments  of  Robert  J.  Carpenter  which 
state,  "If  two  bits  are  coded  into  a  single 
time  element  (four  level  coding)  the 
number  of  'bits  j)er  second'  is  twice  the 
number  of  'bauds,'  but  the  bandwidth 
occupied  has  not  increased.  I  feel 
certain  that  the  Commission  intends  to 
control  the  characteristic  which  relates 
to  occupied  bandwidth  (bauds)  *  *  *" 
Indeed,  the  Commission's  interest  is  in 
maintaining  spectrum  efficiency  through 
limitations  on  bandwidth.  And  since  we 
do  not  want  to  close  off  "*  *  *  a  prime 
area  of  legitimate  technical  interest  and 
experimentation  by  amateurs  *  *  *"• 
we  are  going  to  continue  to  specify 
maximum  sending  speeds  with  the  term 
"baud"  so  that  amateur  operators  can 
utilize  multi-level  coding  without 
incurring  a  sending  speed  penalty.  We 
are  adding  a  sending  speed  definition  to 
the  rules  to  make  the  Commission's 
intent  in  this  area  clear. 

9.  Several  comments  express  a  desire 
for  the  Commission  to  allow  sending 
speeds  greater  than  those  proposed  in 
the  Notice  for  ASCII  coded 
communications  in  the  VHF*  and  higher 
frequency  bands.  Those  comments  also 
request  a  commensurate  increase  in  the 
bandwidth  authorized  for  unspecified 
digital  codes.  The  comments  of  Paul 
Newland  suggest  that  techniques  sudi 
as  "Time-Division  Multiplex  (TDM)" 
could  be  used  so  that  "*  *  *  more  users 
could  benefit  by  allowing  digital 
transmissions  to  occupy  a  bandwidth 
greater  than  the  Commission  had 
initially  planned  to  allocate."  The 
Amateur  Radio  Research  and 
Development  Corporation  (AMRAO) 
states  in  its  comments  that  "(t)he 


*  See  i  f  1100  and  l.llS  of  the  CoomiiuioD's 
Rules:  also  Section  S,  paragraph  (d)(4).  and  Section 
406  of  tlie  Communications  Act  of  IBM.  as  amended. 

'ComiBants  of  (he  Ainerican  Radio  Relay  League. 
Incorporatad. 

*The  Very  High  Frequendea  (VHF]  aie  thoae 
between  30  and  300  MHs. 


highest  permissible  ASCII  sending  speed 
and  bandwidth  should  be  raised  to  56 
kilobits  per  second  and  100  kHz 
respectively  in  the  220.5  to  221.9  Kftlz 
subband  to  permit  packet  switching 
network  tolerations  in  that  subband." 
The  reply  comments  of  the  ARRL  state. 
"The  League  shares  the  concerns  of 
Messrs.  Ranaldo  (for  AMRAD)  and 
Newland,  and  suggests  that  the 
Commission  increase  permissible 
bandwidths  for  digital  transmissions  at 
and  above  220  MHz." 

10.  The  Commission  appreciates  the 
desire  of  the  amateur  community  to 
experiment  and  operate  with  state-of- 
the-art  digital  technology.  Therefore,  in 
order  to  aroid  hampering  these 
endeavors  we  are  authorizing  greater 
ASCII  sending  speeds  and  the  use  of 
wider  bandwidths  for  unspecified  coded 
transmissions.  We  are  auOiorizing  a 
sending  speed  as  great  as  56  kilobaud 
and  a  bandwidth  as  great  as  100  kHz  in 
accordance  with  the  request  of  AMRAD; 
however,  in  order  to  permit  the  greatest 
flexibility  in  spectrum  utilization,  we  are 
going  to  permit  this  speed  and 
bandwidth  on  all  frequencies  above  220 
MHz  rather  than  limiting  them  to  the 
frequencies  between  220.5  and  221.9 
MHz.  Furthermore,  the  final  rules  will 
allow  the  use  of  any  bandwidth  on 
frequencies  above  1215  MHz  rather  than 
imposing  a  limitation  as  was  proposed 
in  the  Notice.  The  Commission  is  also 
not  adopting  the  bandwidth  restriction 
proposed  for  transmissions  of  ASCII 
coded  communications  on  fi-equencies 
between  50  and  225  MHz,  using  sending 
speeds  between  1200  and  19600  bits  per 
second.  Instead  we  will  allow  a 
maximum  sending  speed  on  the 
frequencies  between  50  and  220  MHz  of 
19.6  kilobaud  without  a  bandwidth 
restriction.  The  maximum  speed  of  56 
kilobaud  will  apply  to  the  frequencies 
between  220  and  225  MHz  as  discussed 
earlier.  We  are  raising  the  permissible 
bandwidth  for  transmissions  of 
unspecifically  coded  communications 
between  50  and  220  MHz  from  16  kHz  to 
20  kHz  in  order  to  fit  more  closely  our 
desire  to  equate  these  emissions  with 
the  ones  currently  used  in  those  bands. 

11.  The  Commission  is  also  including 
some  other  minor  changes  in  the  final 
rules  regarding  sending  speed  and 
bandwidth.  We  are  revising  our 
bandwidth  definition  to  eliminate 
certain  ambiguities  in  the  definition  we 
proposed  in  the  Notice.  We  wish  to 
emphasize  that  this  definition  does  not 
imply,  nor  do  we  intend  to  require,  that 
amateur  radio  operators  continuously 
monitor  their  emission  bandwridth  while 
using  the  digital  codes  which  subject  the 
station  transmissions  to  bandwidth 
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limitations.  We  only  require  that 
operators  comply  with  the  bandwidth 
requirements.  Operators  may  determine 
compliance  through  electronic, 
mathematical  or  any  other  means  they 
deem  sufficient  We  are  also  eliminating 
the  requirement  that  stations  using  the 
Baudot  code  maintain  the  sending  speed 
within  certain  tolerances.  Currently,  the 
sending  speed  must  be  maintained 
within  5  words  per  minute  of  the 
standard  speeds  (60,  67.  75  or  100  words 
per  minute).  However,  that  requirement 
no  longer  serves  any  regulatory  purpose 
since  electronic  rather  than  electro- 
mechanical teleprinter  equipment  is  now 
commonly  used  and  the  newer 
equipment  is  less  sensitive  to  variations 
in  sending  speed. 

12.  As  another  minor  change,  the 
Commission  is  authorizing  the  use  of  Al 
emissions  for  ASCII  coded 
communications  on  all  frequencies 
where  Fl  emissions  are  permitted.  We 
had  proposed  to  limit  the  use  of  Al 
emissions  for  ASCII  coding  to  the 
frequencies  below  28  MHz.  however  we 
can  find  no  reason  not  to  permit  this 
additional  mode  in  the  bands  above  28 
KfHz  as  well.  A  small  amendment  to  the 
rules  regarding  operator  privileges  is 
being  added  to  preclude  the  use  of 
ASCn  coded  commtmications  by  Novice 
class  and  Technician  class  operators 
using  frequencies  below  2a2  MHz.  This 
represents  no  change  in  privileges  for 
these  operators. 

13.  Finally,  with  regard  to  the 
authorization  of  unspecified  digital 
codes,  concern  was  expressed  in  the 
Commission's  Notice  that  such  an 
authorization  could  affect  ".  .  .  our 
ability  to  monitor  coded  transmissions 
for  content,  as  well  as  the  ability  of  the 
amateur  community  to  monitor 
transmissions  from  individual  stations 
for  the  purpose  of  self-enforcement."  In 
response  to  this  concern  the  conunents 
of  the  ARRL  state  the  following: 

The  League  is  sympathetic  to,  and 
generally  sharet  the  Commission's 
reservadons  about  any  reduction  in  the 
Commission'!  ability  to  monitor  coded 
transmisslona  for  content  or  the  amateur's 
ability  to  monitor  for  purposes  of  self- 
enforcement  A  combination  of  several 
factors  should  be  sufficient  to  minimize  the 
potential  for  abuse,  however.  First  the 
primarily  k>cal  nature  of  communications  on 
the  VHP  and  UHF  frequencies  involved 
should  limit  the  potential  ability  of 
unscrupvious  business  users  to  utilize  the 
amateur  bands  to  transmit  data  of  a 
commercial  nature,  circumventing  existing 
common  canlers.  Second  the  vigor  with 
which  aaiatears  protect  their  allocated 
frequency  bands  against  unauthorized 
interlopers,  together  with  well-polished 
diractioa  flodiag  techniques,  will  in  most 
cases  result  Id  investigation  by  amateurs  of 


the  source  of  repeated  unusual  or  suspicious 
digital  transmissions.  The  requirement  of 
open  identification  procediues  is  a  signifieant 
Utmus  for  distinguiidiing  legitimate  amateur 
use  from  unlawftil  misuse  of  amateur 
frequencies.  FtnaDy,  the  provisions  of 
proposed  Rules  Section  97JB9[c][3)  permit  the 
Commission  to  take  immediate  action  against 
a  station  suspected  of  unlawful  misuse  of  the 
amateur  bands  via  unspecified  digital  codes 
by  ordering  the  cessation  of  the  use  of  such 
codes.  The  at>ove  factors,  together  with  die 
traditionally  superiative  level  of  rule 
compliance  by  amateurs,  should  be  sufBcient 
to  offset  the  League's  concern  and  that  of  the- 
Commission  with  respect  to  potential  misuse 
of  digital  codes. 

We  have  considered  this  matter  at  great 
length.  In  balancing  our  objectives  of 
encouraging  new  technologies  against 
assuring  our  enforcement  capabihty,  it 
must  be  recognized  that  there  is  an 
incompatibiUty  between  authorizing 
experimentation  with  "exotic" 
technologies  and  the  employment  of 
channel  monitoring  as  an  enforcement 
tool.  Our  ability  to  verify  that  the 
content  of  messages  complies  witlkour 
rule  requirements  will  be  hindered  by 
the  broad  relaxation  of  regulatory 
constraints  that  we  are  ordering  in  this 
proceeding.  However,  the  Commission 
finds  itself  in  agreement  with  the  ARRL 
that  special  provisions  we  are  including 
in  the  final  rules,  as  well  as  existing 
provisions  that  identification  be  made  in 
plain  English  or  the  international  Morse 
code,  should,  when  combined  with  the 
zealous  effort  of  the  amateur  community 
to  protect  their  allocated  frequency 
bands,  provide  adequate  protection 
against  unauthorized  operation  in  the 
service. 

14.  Accordingly,  it  is  ordered  that 
effective  October  28, 1982,  Part  97  of  the 
Commission's  Rules  and  RegidaUons,  47 
CFR  Part  97,  is  amended  as  set  forth  in 
the  attached  Appendix.  It  is  further 
ordered  that  to  the  extent  specified 
herein,  RM-3788  is  granted,  and  in  all 
other  respects  it  is  denied.  It  is  fiulher 
ordered  that  this  proceeding  is 
terminated.  This  action  is  taken 
pursuant  to  authority  contained  in 
Sections  4{i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511.  December  11, 1980),  the 
Commission  will  forward  a  copy  of  the 
final  rules  herein  promulgated  to  the 
Associate  Director  for  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  Further 
information  on  this  metier  may  be 
obtained  by  contacting:  Steve  Lett  (202) 
632-4964.  Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington.  DC  20554. 


(Sees.  4. 30S.  4<l  staU  as  amended.  1066, 1062: 
47  U.&C.  154.  303) 

Federal  Commnnicatians  Conunisaioo. 

Wiffiaal-TricailoB, 

Secrvluiy. 

Appemfix 

PART  97— AMATEUR  RADIO  SERVICE 

Part  97  of  the  Commission's  Rules  and 
Regulations,  47  CFR  Part  97,  is  amended 
as  follows: 

1.  In  5  97.7,  paragraph  (e)  is  revised  to 
read  as  follows: 

$97.7    PrtvlegM  of  operator  IcMiMa. 
*        *        ♦        ♦        • 

(e)  Notice  Class.  Radiotelegraphy  in 
tile  frequency  bands  3700-3750  kHz, 
7100-7150  kHz  (7050-7075  kHz  when  the 
terrestrial  station  location  is  not  within 
Region  2),  21.100-21,200  kHz,  and 
28,100-28,200  kHz,  using  only  type  Al 
emission  and  using  only  the 
international  Morse  code. 

2.  Section  97.69  is  revised  to  read  as 
follows: 

§97.69    Digital  communicMont. 

Subject  to  the  special  conditions 
contained  in  paragraphs  (a),  (b)  and  (c) 
of  this  section,  an  amateur  radio 
communication  may  include  digital 
codes  which  represent  alphanumeric 
characters,  analogue  measurements  or 
other  information.  These  digitial  codes 
may  be  used  for  such  communications 
as  (but  not  limited  to)  radio  teleprinter, 
voice,  facsimile,  television, 
commtmications  to  control  amateur 
radio  stations,  models  and  other  objects, 
transference  of  computer  programs  or 
direct  computer-to-computer 
communications,  and  communications  in 
various  types  of  data  networks 
(including  so-called  "packet  switching" 
systems);  provided  that  such  digital 
codes  are  not  intended  to  obscure  the 
meaning  of,  but  are  only  to  facilitate,  the 
communications,  and  fiirther  provided 
that  such  operation  is  carried  out  in 
accordance  with  other  regulations  set 
forth  in  this  part.  (For  purposes  of  this 
section,  the  sending  speed  (signaling 
rate),  in  baud,  is  defined  as  the 
reciprocal  of  the  shortest  (signaling) 
time  interval  (in  seconds)  that  occurs 
during  a  transmission,  where  each  time 
interval  is  the  period  between  changes 
of  transmitter  state  (including  changes 
in  emission  amplitude,  frequency,  phase, 
or  combination  of  these,  as  authorized).) 

(a)  Use  of  the  International 
Telegraphic  Alphabet  No.  2  (Baudot 
code)  is  subject  to  the  following 
requirements: 

(1)  Transmission  shall  consist  of  a 
single  channel,  five  imit  (start-stop) 
teleprinter  code  conforming  to  the 
International  Telegraphic  Alphabet  No. 
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2  with  respect  to  all  letters  and  numerals 
(including  the  slant  sign  or  fraction  bar); 
however,  in  the  "figures"  positions  not 
utilized  for  numerals,  special  signals 
may  be  employed  for  the  remote  control 
of  receiving  printers,  or  for  other 
purposes  indicated  in  this  section. 

(2)  The  sending  speed  shall  not 
exceed  100  words  per  minute  (75  baud]. 

(3)  When  frequency  (or  phase)  shift 
keying  (type  Fl  emission)  is  utilized,  the 
deviation  from  the  mark  signal  to  the 
space  signal,  or  from  the  space  signal  to 
the  mark  signal,  shall  be  less  than  900 
hertz. 

(4)  When  audio  frequency  shift  keying 
(type  A2  or  F2  emissions)  is  utilized,  the 
highest  fundamental  modulating 
frequency  shall  not  exceed  3000  hertz, 
and  the  difference  between  the 
modulating  audio  frequency  for  the 
mark  signal  and  that  for  the  space  signal 
shall  be  less  than  900  hertz. 

(b)  Use  of  the  American  Standard 
Code  for  Information  Interchange 
(ASCII)  is  subject  to  the  foUowing 
requirements: 

(1)  The  code  shall  conform  to  the 
American  Standard  Code  for 
Information  Interchange  as  defined  in 
American  National  Standards  Institute 
(ANSI)  Standard  X3.4-1968. 

(2)  Fl  emission  shall  be  utilized  on 
those  frequencies  between  3.5  and  29 
MHz  where  its  use  is  permitted;  and  the 
sending  speed  shall  not  exceed  300 
baud. 

(3)  Fl,  F2  and  A2  emissions  may  be 
utilized  on  those  frequencies  above  28 
MHz  where  their  use  is  permitted;  and 
the  sending  speed  shall  not  exceed  the 
following: 

(i)  1200  baud  on  frequencies  between 
28  and  50  MHz; 

(ii)  19.8  kilobaud  oA  frequencies 
between  50  and  220  MHz; 

(iii)  56  kilobaud  on  frequencies  above 
220  MHz. 

(4)  Al  emission  may  be  used  for 
ASCn  where  Fl  is  permitted;  and  the 
sending  speed  shall  not  exceed  that 
specified  for  other  ASCII  coded 
emissions  on  the  same  frequency. 

(c)  In  addition  to  the  above 
provisions,  the  use  of  any  digital  code  is 
permitted  on  amateur  frequencies  above 
50  MHz,  except  those  on  which  only  Al 
emission  is  permitted,  subject  to  the 
following  requirements: 

(1)  Communications  using  such  digital 
codes  are  authorized  for  domestic 
operation  only  (communications 
between  points  tfvithin  areas  where 
radio  services  are  regulated  by  the  U.S. 
Federal  Communications  Commission), 
except  when  special  arrangements  have 


been  made  between  the  United  States 
and  the  adminisfration  of  any  other 
country  concerned. 

(2)  The  bandwidth  of  an  emission 
from  a  station  using  such  digital  codes 
shall  not  exceed  the  following  (where 
for  this  purpose  the  bandwidth  is 
defined  as  the  width  of  the  frequency 
band,  outside  of  which  the  mean  power 
of  any  emission  is  attenuated  by  at  least 
26  decibels  below  the  mean  power  of  the 
total  emission;  a  3  kHz  sampling 
bandwidth  being  used  by  the  FCC  in 
making  this  determination): 

(i)  20  kHz  on  frequencies  between  50 
and  220  MHz; 

(ii)  100  kHz  on  frequencies  between 
220  and  1215  MHz; 

(iii)  On  frequencies  above  1215  MHz 
any  bandwidth  may  be  used  provided 
that  the  emission  is  in  accordance  with 
§  97.63(b)  and  S  97.73(c). 

(3)  A  description  of  the  digital  code 
and  the  modulation  technique  shall  be 
included  in  the  station  log  during  all 
periods  of  use  and  shall  be  provided  to 
the  Commission  on  request. 

(4)  When  deemed  necessary  by  an 
Engineer-in-Charge  of  a  Commission 
field  facility  to  assure  compliance  with 
the  rules  of  this  part,  a  station  licensee 
shaU: 

(i)  Cease  the  transmission  of  digital 
codes  authorized  under  this  paragraph. 

(ii)  Restrict  the  fransmission  of  digital 
codes  authorized  under  this  paragraph 
to  the  extent  instructed. 

(iii)  Maintain  a  record,  convertible  to 
the  original  information  (voice,  text, 
image,  etc.),  of  all  coded 
communications  transmitted  under 
authority  of  this  paragraph. 

[nt  Ooc.  83-36802  Filed  9-28-82:  aM  ub] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

lEtovwith  RevisMl  8.0.  No.  1474,  AnNtt.  Na 
S] 

Vartoua  RaNroads  Autttorlzed  To  Uaa 
Tracka  and/or  FacWtiaa  of  CNcago. 
MNwaukaa,  St  Paul  &  PacMc  R^iroed 
Co. 

AOCNCV:  Interstate  Commerce 
Commission. 

AcnON:  Amendment  No.  3  To  Eleventh 
Revised  Service  Order  No.  1474. 


tUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Raifroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 


the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Raiboad  Company,  Debtor 
(Richard  B.  Ogilvie).  Trustee,  and  to  use 
such  tracks  and  facihties  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
fransportation. 

effective:  11:59  p.m.,  September  30, 
1982,  and  continuing  in  effect  until  11:59 
p.m.,  December  31, 1982,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.,  (202)  275-1559. 
SUPPLEMENTARY  INFORMATION: 
Decided:  September  23, 1982.  *■ 

Upon  further  consideration  of 
Eleventh  Revised  Service  Order  No. 
1474  (47  FR  13529,  22963  and  32723).  and 
good  cause  appearing  therefor 

S  1033.1474    [AnMfKtod] 

It  is  ordered  that  §  1033.1474  Various 
railroads  authorized  to  use  tracks  and/ 
or  facilities  of  the  Chicago.  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company, 
debtor  (Richard  B.  Ogilvie.  trustee), 
Eleventh  Revised  Service  Order  No. 
1474  is  amended  by  substituting  the 
following  paragraph  (n)  for  paragraph 
(n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
ninety  (90)  days,  and  shall  expire  at 
11:59  p.m.,  December  31, 1982,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11.59  p.m., 
September  30, 1982. 

(49  U.S.C.  10304-10305  and  Sec.  122,  Pub.  L 
96-254) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

list  of  Subjects  in  49  CFR  Part  lOSS 

Railroads. 

By  the  Commission,  Railroad  Servica 
Board,  members  J.  Warren  McFarland, 
Bernard  Caillard,  and  John  H.  O'Brien.  J. 
Warrent  McFarland  not  participating. 

AgadM  L  MergMioviGb, 

Secretary. 
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Thto  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the 
proposed  Issuance  of  nites  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  oile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Exemption  From  Inspection  and 
Weighing  Requirements  for  Grain 
Shipped  to  Canada  and  Mexico 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Proposed  rule. 

Cross  Reference:  For  a  document 
regarding  exemption  from  inspection 
and  weighing  requirements  for  grain 
shipped  to  Canada  and  Mexico 
withdrawing  changes  proposed  on 
March  31. 1982  (47  FR  13700)  and 
adopting  the  interim  rule  of  June  25, 1981 
(46  FR  32859)  as  fmal.  See  FR  Doc.  82- 
26706  in  the  Rules  section  of  this  issue. 
Refer  to  the  Table  of  Contents  for  the 
appropriate  citation. 

MUJNO  OOOE  S41»-CIMI 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  95 
[Docket  No.  PRM-95-1] 

Modification  of  Classification  Guide 
for  Safeguards  Information 

AOCNCY:  Nuclear  Regulatory 

Commitsion. 

ACnON:  Denial  of  petition  for 

rulemaking  submitted  by  General 

Atomic  Company. 

SUMauurr:  The  Nuclear  Regulatory 
Commission  is  hereby  denying  a  petition 
for  rulemaking  submitted  by  the  General 
Atomic  Company  (GAC)  in  a  letter  to 
the  Secretary  of  the  Commission  dated 
May  19. 1981.  The  petition  requested 
that  the  Commission  amend  its 
regulation  relating  to  the  classification 
guidance  provided  by  sub-topic  112  of 
Appendix  A.  "Classification  Guide  for 


Safeguards  Information."  to  10  CFR  Part 
95  to  change  the  CONFIDENTIAI^ 
National  Security  Information  (CNSI) 
classification  category  to  imclassified 
(U)  or  to  delete  sub-topic  112  from 
Appendix  A. 

FOR  FUflTHER  INFORMATION  CONTACT: 
Raymond  J.  Brady,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)  427-4472. 
SUPPLEMENTARY  INFORMATION:  Chi 
March  5, 1980,  the  Nuclear  Regulatory 
Commission  pubUshed,  as  a  final  rule, 
10  CFR  Part  95.  "Security  Facility 
Approval  and  Safeguarding  of  National 
Security  Information  and  Restricted 
Data"  (45  FR  14483).  On  August  4, 1981. 
the  NRC  pubUshed  for  comment  a 
petition  for  rulemaking  by  the  General 
Atomic  Company  (GAC)  that  requested 
a  change  to  or  deletion  of  subtopic  112 
of  Appendix  A  to  Part  95  (46  FR  39610). 
No  public  comments  were' received  on 
the  GAC  petition. 

Appendix  A  to  Part  95,  which  is  the 
"NRC  Classification  Guide  for 
Safeguards  Information,"  provides 
security  classification  guidance  for 
safeguarding  information  about  certain 
nuclear  material  or  facilities.  Sub-topic 
112  of  Appendix  A  requires  the 
classification  of  'Total  quantities  at  any 
given  time  of  SSNM  by  designated  vault 
and  vault-type  storage  areas."  GAC  in 
their  petition  requested  that  either  the 
classification  of  sub-topic  112  type 
information  be  changed  from  classified 
CONFIDENTIAL-National  Security 
Information  (CNSI)  to  unclassified  (U)  or 
that  sub-topic  112  be  removed  from 
Appendix  A. 

The  NRC  in  reviewing  and  evaluating 
GAC's  petition  has  concluded  that  sub- 
topic  112  of  Appendix  A  provides  for 
proper  classification  guidance  to  ensure 
that  information  of  this  type  is  protected 
to  minimize  or  prevent  acts  of  theft  or 
diversion  of  formula  quantities  of 
SSNM,  and  information  that  could 
enhance  the  credibihty  or  frequency  of  ' 
threats  made  against  nuclear  facilities. 
The  NRC  does  not  agree  with  the  GAC 
contention  that:  (1)  There  is  only  a 
remote  possibility  that  an  adversary 
would  base  his  or  her  action  upon  the 
availability  of  specific  data  about  a 
vault's  momentary  contents;  and  (2)  the 
general  availability  of  unclassified 
information  *  *  *  makes  the  time 


dependent  vault  total  a  secondary  factor 
in  attack  planning  by  would  be 
adversaries."  Sp^iafically.  since:  (1)  An 
adversary  may  base  his  or  her  actions 
on  the  vault's  momentary  contents,  if  the 
action  contemplated  was  intended  to 
enhance  the  credibility  of  a  nuclear 
threat,  and  (2)  a  vault  can  always  be 
expected  to  be  a  principal  target  for  an 
adversary  and  icnowing  the  quantity  of 
material  contained  therein,  may  make  it 
a  more  attractive  target  * 

incidents  such  as  theft  and  threats  can 
cause  identifiable  damage  to  the 
national  security  and  therefore, 
information  that  could  assist  an 
adversary  in  planning  such  actions  must 
be  protected.  Sub-topic  112,  when 
standing  alone,  may  appear  unduly 
restrictive  and  unnecessary,  however, 
the  correlation  of  this  sub-topic  with 
sub-topics  of  Section  200  (e.g.  212.  221. 
222.  224,  261,  262.  263  and  264),  provide 
assurance  that  information  related  to 
the  physical  protection  of  formula 
quantities  of  SSNM  that  could  cause 
damage  to  the  national  security  is 
protected. 

The  NRC  has  expended  a 
considerable  amount  of  resources 
studying  and  evaluating  this  concern 
both  prior  to  and  after  receipt  of  the 
GAC  petition  and  after  careful  review 
and  consideration  has  concluded  that 
the  classification  guidance  provided  by 
sub-topic  112  shall  not  be  deleted  from 
Appendix  A.  The  NRC  bases  this 
position  on  the  fact  that  the  information 
classified  by  subtopic  112  is  information 
that  could  facilitate  carrying  out  a 
successful:  (1)  Theft  or  diversion  of 
formula  quantities  of  nonself-protecting 
strategic  special  nuclear  Material 
(SSNM).  or  (2)  sabotage  mission  against 
any  fadhty  or  activity  involving  formula 
quantities  of  nonself-protecting  SSNM. 

This  denial  is  being  issued  by  the 
Executive  Director  for  Operations  based 
on  authority  delegated  to  him  by  the 
Commission. 

Dated  at  Betfaesda,  Maryland,  diis  28  day 
of  Augnst.  1962. 

For  the  Nuclear  Reguiatoiy  Commissioo. 
WUIiaiiiI.Dkcks, 

Executive  Director  for  Operatioim, 

|FR  Doc  II  Mill  PUad  I 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  599 
(Docket  No.  ERA-R-80-41) 

Withdrawal  of  Proposed  Rule 
Concerning  Standby  Procedures  for 
Emergency  Purctiases  and  Emergency 
Allocation  of  Natural  Gas  During  a 
Declared  Emergency 

AOENCY:  Energy  Department  (DOE). 
ACnOfC  Withdrawal  of  proposed  rule. 

summary:  The  Department  of  Energy 
(DOE)  gives  notice  that  it  is 
withdrawing  the  regulations  it  proposed 
on  December  1, 1980  (45  FR  81011, 
December  8, 1980)  to  implement  Section 
302  and  303  of  the  Natural  Gas  Policy 
Act  of  1978  and  Section  607  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
The  standby  procedures  would  have 
addressed  emergency  natural  gas 
purchases,  emergency  natural  gas 
allocations,  and  emergency  prohibitions 
on  the  burning  installations.  DOE  has 
determined  that  the  proposed 
regulations  are  unnecessary  at  this  time 
and  should  be  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lana  Ekimoff,  Department  of  Energy, 
Office  of  Energy  Contingency 
Planning.  Room  GH-060, 1000 
Independence  Ave.  SW.,  Washington, 
D.C.  20585,  (202)  252-4000 

Michael  Skinker,  Department  of  Energy 
Office  of  General  Counsel,  Room  6E- 
042, 1000  Independence  Ave.  SW., 
Washington,  D.C.  20585.  (202)  252- 
8667 

SUPPLCMEffTARY  INFORMATION:  Section 
301  and  303  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA.  Pub.  L  95-621) 
provide  that  the  President  may  authorize 
emergency  purchases  of  natural  gas  and 
allocate  certain  natiu-al  gas  supplies 
when  he  declares  that  a  natural  gas 
supply  emergency  exists.  Section  607  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPS,  Pub.  L  95-617)  provides 
authority  for  the  President  to  prohibit 
the  burning  of  natviral  gas  by  an  electric 
powerplant  or  major  fuel-buring 
installation  during  such  a  declared 
natural  gas  supply  emergency.  The 
emergency  authorities  of  Section  302 
and  303  of  the  NGPA  and  Section  607  of 
the  PURPA  have  been  delegated  by  the 
President  to  the  Secretary  of  Energy. 
The  President,  however,  retains  the  sole 
authority  to  declare,  extend,  or 
terminate  a  natural  gas  supply 
emergency. 

On  December  1, 1980,  DOE  issued  a 
Notice  of  Proposed  Rulemaking 
Regarding  Standby  Procedures  for 
Emergency  Purchases  and  Emergency 


Allocation  of  Natiu-al  Gas  During  a 
Declared  Emergency  to  implement 
NGPA  Sections  302  and  303  and  PURPA 
Section  607  (Docket  No.  ERA-R-80-41, 
45  FR  81011,  December  ft  1980).  A  public 
hearing  was  held  on  January  13, 1981, 
and  written  comments  were  due  by 
February  6. 1981.  The  comments  filed  in 
this  proceeding  are  available  for 
inspection  in  the  Public  Reading  Room 
of  the  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
D.C.  20585. 

Over  the  last  several  months  the 
Department  has  reevaluated  the  need 
for  finalizing  these  proposed  regulations. 
Based  on  changes  in  the  Federal 
emergency  preparedness  policy  since 
the  regulations  were  proposed  and  other 
reasons  noted  below,  we  have 
determined  that  these  regulations  are 
uimecessary  at  this  time  and  the 
proposed  should  be  withdrawn. 

Sections  302  and  303  of  the  NGPA 
were  designed,  inter  alia,  to  remove 
jurisidictional  impediments  to  the 
purchase  and  transportation  of  natural 
gas  between  the  interstate  and 
intrastate  markets  during  a  declared 
natural  gas  supply  emergency.  Non- 
emergency mechanisms,  however,  are 
now  in  place  to  facilitiate  the  purchase 
and  transportation  of  surplus  gas 
between  markets  and,  consequently, 
lessen  the  likelihood  a  natural  gas 
supply  emergency  may  occur.  These 
non-emergency  mechanisms  have  been 
implemented  and  are  being 
administered  by  the  Federal  Energy 
Regulatory  Commission  under  the 
authority  of  Sections  311  and  312  of  the 
NGPA  and  the  Natural  Gas  Act. 

Another  important  consideration  in 
our  decision  to  withdraw  the  proposed 
regulations  is  the  fact  that  DOE  may 
exercise  the  NGPA  and  PURPA 
emergency  purchase,  allocation  and 
prohibition  authorities  by  order  as  well 
as  by  regulation.  In  this  regard,  during 
the  declared  natural  gas  emergency  in 
the  winter  of  1978-1977  the  Federal 
government  effectively  exercised  similar 
emergency  natural  gas  purchase 
authorities  under  the  Emergency  Natural 
Gas  Act  of  1977  by  order  rather  than 
regulation.  We  believe  that  the  statutory 
provisions  of  Section  302  and  303  of  the 
NGPA  and  SecUon  607  of  the  PURPA 
are  clear  on  their  face  and  should 
provide  ample  notice  to  the  public  as  to 
the  scope  of  and  basis  for  any  orders 
which  might  be  required  diuing  a  future 
natural  gas  supply  emergency.  However, 
should  it  be  determined  in  any  future 
emergency  that  a  rule  would  be  of 
assistance  to  the  industry  and  general 
public  such  a  regulation  could  be 
developed  and  issued  on  an  expedited 
basis. 


Therefore,  for  the  reasons  stated 
above,  DOE  believes  that  a  regulation  is 
not  needed  at  this  time  and  the 
proposed  rule  is  hereby  withdrawn. 

Dated:  September  23. 1982. 
R.  D.  Furiga, 

Deputy  Assistant  Secretary,  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

[FR  Doc  S2-2067B  Piled  »-28-aZ;  8;4S  ui] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Loan  Participations  Between  Federal 
Land  Banlts  and  Production  Credit 
Associations 

agency:  Farm  Credit  Administration. 
action:  Notice  of  Intent. 


summary:  The  Farm  Credit 
Administration  ("FCA")  hereby 
publishes  definitive  guidelines  relating 
to  loan  participations  among  Federal 
land  banks  ("FLBs")  and  production 
credit  associations  (  PCAs")  of  the  Farm 
Credit  System  ("System")  as  specifically 
authorized  by  various  provisions  of  the 
Farm  Credit  Act  Amendments  of  1980 
(Pub.  L  96-592)  ("1980  Amendments"). 

Due  to  the  complexity  of  the  issues 
involved,  the  FCA  has  deferred  issuing 
regulations  regarding  the  exercise  of 
loan  participation  authorities  by  System 
institutions  in  order  to  allow  sufficient 
study  of  the  options  available  for 
implementation.  A  System  task  force 
was  established  in  1981  to  identify  loan 
participation  opportunities  provided  by 
the  1980  Amendments.  The  task  force 
issued  its  report  in  mid-1982.  In  view  of 
the  interest  by  System  institutions  in 
loan  participations,  the  FCA  has  issued 
these  definitive  guidelines  f6r  the 
conduct  of  such  activities  by  FLBs  and 
PCAs. 

It  is  anticipated  that  after  an  interim 
period  during  which  System  institutions 
gain  experience  with  loan 
participations,  the  FCA  will  propose 
regxilations  relative  to  the  exercise  by 
System  institutions  of  loan  participation 
authorities  conferred  under  the  1980 
Amendments.  Recommendations  of  the 
System  task  force  and  all  public 
comments  received  on  the  guidelines 
will  be  evaluated  and  considered  in 
connection  with  that  rulemaking  action. 
date:  Written  comments  must  be 
received  on  or  before  November  29, 
1982. 

AOORESSf  S:  Comments  or  suggestions 
should  be  submitted  in  writing  to 
Donald  E.  Wilkinson.  Governor.  Farm 
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Credit  Administration.  Washington,  DC 
20578.  Copies  of  all  communications 
received  will  be  available  for  inspection 
by  interested  persons  in  the  Office  of 
Director,  Congressional  and  Public 
Affairs  Division,  Office  of 
Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration.  490'L'Enfant  Plaza, 
SW.,  Washington,  DC  20578,  (202-755- 
2181). 

aUPPLCMENTARY  INFORMATION:  Loan 
participations  among  FLBs  and  PCAs 
have  the  potential  for  improving  the 
quality  of  credit  services  offered  by 
System  institutions.  Such  loan 
participations  can  be  a  tool  for  better 
accommodating  the  needs  of  young 
farmers  and  other  credit  worthy 
applicants/borrowers  who  require 
specialized  loan  fmancing  and  loan 
servicing  arrangements. 

In  recognition  of  the  usefulness  of 
loan  participations,  the  FCA  hereby 
authorizes,  pursuant  to  S§  1-4(6)  and 
(12),  2.12(13),  and  4.18  of  the  Farm  Credit 
Act  of  1971,  as  amended  ("Act"),  loan 
participations  between  FLBs  and  PCAs 
subject  to  the  conditions  and  guidelines 
set  forth  below.  This  authorization, 
unless  otherwise  amended,  is  effective 
for  the  interim  period  between  the  date 
of  this  notice  of  intent  and  issuance  of 
final  regulations  regarding  loan 
participations.  It  is  anticipated  that  such 
final  rules  will  be  in  place  during  1963. 
This  authorization  does  not  extend  to 
any  other  type  of  loan  participation 
arrangements  between  System 
institutions  that  operate  under  different 
titles  of  the  Act  nor  does  it  limit  any 
previously  authorized  loan  participation 
agreements. 

General  Guidelines 

Only  loan  participation  arrangements 
between  FLBs  and  PCAs  designed  to 
accomplish  at  least  one  of  the  following 
goals  are  authorized  by  this 
memorandum:  (l)'Tii^acilitate  the 
sharing  of  credit  expertise  on  specific 
loans;  and  (2)  to  provide  loan  servicing 
arrangements  that  are  advantageous  to 
FLBs  or  PCAs  in  accommodating 
borrowers  who  have  special  needs. 

District  boards  desiring  to  implement 
a  coordinated  program  consistent  with 
the  following  guidelines  shall  effect  such 
policy  approvals  and  modify  existing 
policies  as  necessary.  These  policies 
shall  be  submitted  to  FCA  for  approval 
prior  to  the  implementation  of  the 
program  in  the  district. 

FLBa  and  PCAs  entering  into  loan 
participation  agreements  authorized  by 
these  guidelines  shall  comply  with  the 


following  guidelines.  Federal 
intermediate  credit  banks  ("FICBs") 
shall  exercise  supervisory  authority  over 
PCAs  where  indicated  to  ensure 
observance  of  these  guidelines. 

1.  Any  FLB  or  PCA  shall  have  the 
option  to  accept  or  reject  any  loan 
participation. 

2.  PCAs  shall  enter  into  loem 
participation  agreements  only  upon 
receiving  prior  approval  of  their 
supervising  FICB.  The  FICB  shall 
evaluate,  in  addition  to  the  overall  terms 
of  each  proposed  loan  participation,  the 
capacity  of  the  association  to  properly 
administer  the  loan  in  accordance  with 
the  loan  participation  agreement  and 
any  other  factors  relating  to  the  ability 
of  the  PCA  to  carry  out  the  terms  of  the 
agreement  within  the  guidelines  of  this 
notice  of  intent. 

3.  FLBs  and  PCAs  shall  only  enter  into 
loan  participation  agreements  on  loans 
financing  operations  wholly  located 
within  the  chartered  territories  of  both 
participating  institutions  or  on  loans 
financing  operations  that  both 
institutions  can  fmance  pursuant  to  FCA 
Regulation  S  614.4070. 

4.  FLBs  desiring  to  utilize  differential 
interest  rates  to  the  borrower  for  the 
purpose  of  blending  the  FLB  and  PCA 
interest  rates  or  for  other  reasons  shall 
submit  policies  to  FCA  in  accordance 
with  FCA  regulation  §  614.4280.  PCAs 
shall  obtain  approvals  for  differential 
interest  rates  to  the  borrower  from  the 
supervising  FICB. 

5.  The  amount  of  any  loan  retained  or 
purchased  6y  an  individual  bank  or 
association  shall  be  subject  to  any  prior 
approval  requirements  for  that  bank  or 
association  and  shall  be  in  accordance 
with  12  CFR  Part  614,  Subpart  J,  of  FCA 
Regulations. 

6.  No  FLB  or  PCA  shall  have  loan 
participations  authorized  by  this 
memorandum  that  exceed  in  the 
aggregate  15  percent  of  its  loan  volume. 

Loan  Partidpation  Agreement 
Guidelines 

Borrower  eligibility,  membership,  loan 
term,  loan  amount,  loan  security,  and 
the  requirement  for  the  purqhase  of 
stock  or  participation  certiBcates  by  the 
borrower  shall  be  determined  in 
accordance  with  statutory  and 
regulatory  provisions  under  which  the 
institution  that  originates  the  loan 
operates.  All  other  terms  shall  be  as  to 
the  agreement  of  the  participating 
institutions.  Each  agreement,  as  a  whole, 
shall  ensure  an  equitable  fmancial  and 
operational  arrangement  for  the 
borrower  and  participating  institutions. 

All  loan  participation  agreements 
shall  include  provisions  that  define  the 
duties  and  responsibilities  of  both  the 


originating  and  participant  institutions 
consistent  with  good  business  practices. 
At  a  minimum,  loan  participation 
agreements  shall: 

1.  Identify  the  particular  loan  or  loans 
of  the  borrower  to  be  covered  by  the 
agreement; 

2.  Provide  for  disbursement  and 
repayment  of  loan  funds: 

3.  Provide  for  sharing,  dividing,  or 
assigning  collateral; 

4.  Provide  a  loan  service  plan; 

5.  Provide  collection  procedures; 

6.  Provide  authorization  and 
conditions  for  action  in  the  event  of 
borrower  distress  and  default; 

7.  Provide  for  the  sharing  of  loss; 

8.  Provide  for  capitalization 
requirements  between  participating 
institutions; 

9.  Set  forth  conditions  for  acceptance 
and  termination  of  the  agreement;  and 

10.  Provide  for  arbitration  of 
controversies  and/or  disagreements 
between  parties  arising  under  the 
agreement. 

In  addition,  loan  participation 
agreements  shall  contain  any  other 
applicable  terms  necessary  to 
administer  the  loan  and  safeguard  the 
interests  of  System  institutions.  Equity 
investments  between  institutions  shall 
be  in  the  form  of  participation 
certificates. 

List  of  Subjects  in  12  CFR  Ch.  VI 

Agriculture.  Banks,  banking. 

(Sees.  5.9.  5.12,  Pub.  L  92-181,  85  Stat.  619. 
620.  621. 12  U.S.C.  2243.  2246  and  2252) 
Donald  E.  Wilkinson. 

Governor. 
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DEPARtMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  216 

[DoD  Directiv*  1322.13] 

identification  of  Institutions  of  Higher 
Learning  That  Bar  Recruiting 
Personnel  From  Their  Premises 

agency:  Office  of  the  Secretary,  DoD. 
action:  Proposed  rule. 

summary:  This  proposed  rule  updates 
the  implementation  of  the  provisions  of 
section  606  of  the  DoD  Authorization 
Act  for  1973.  This  law  provides  that  no 
funds  appropriated  for  Department  of 
Defense  may  be  used  at  any  institution 
of  higher  learning  that  bars  recruiting 
personnel  from  their  premises.  This 
proposed  rule  establishes 
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responsibilities  and  provides  specific 
guidance  and  procedures  to  all  heads  of 
DoO  Components  and  DoD  commanders 
for  identifying  institutions  of  higher 
learning  that  bar  recruiting  personnel 
from  their  premises  and  establishes 
reporting  requirements. 
DATE  Written  comments  must  be 
received  by  November  29, 1982. 
ADORCaa:  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics)  (Military 
Personnel  &  Force  Management) 
(Accession  Policy),  the  Pentagon,  Room 
26260,  Washington,  D.C.  20301. 
FOR  nmTHOI  MRMMATION  CONTACT 
Mr.  Ronald  G.  Liveris,  202-697-9260. 
SUPPLEMENTARY  MFOHMATION:  In  FR 

Doc.  76-3609  appearing  in  the  Federal 
Register  on  February  10, 1979  (41  FR 
5821),  the  Office  of  the  Secretary  at 
Defense  (OSD)  published  a  final  rule 
establishing  DoD  policies  and 
procedures  with  respect  to  identifying 
institutions  of  higher  learning  that  bar 
recruiting  personnel  from  their  premises. 
The  OSD  proposes  to  revise  these 
policies  to  clarify  the  procedure  for 
acting  in  such  cases  and  to  establish 
certain  reporting  requirements. 

List  of  Subjects  in  32  CFR  Part  216 

Armed  Forces,  Colleges  and 
universities.  Recruiting  personnel. 

According,  it  is  proposed  to  revise 
Chapter  1,  32  CFR  Part  216,  to  read  as 
follows: 

PART  216— IDENTIFICATION  OF 
INSTITUTIONS  OF  HIOHER  LE>WNINQ 
THAT  BAR  RECRUITING  PERSONNEL 
FROM  THEIR  PREMISES 

Sec 

215.1  Reissuance  and  Purpose. 

210.2  Applicability, 
aw  Policy. 

216.4  Responsibilities. 

216.5  Procedures. 

216.6  Information  Requirements. 
Enclosure  1 — Prototype  Letter  of  Inqiiiry. 
Authority:  Pub.  L  92-136,  fl06(a),  1973. 


1216.1    neHsusncsswdpwfpe— t 

This  part  is  reissued, and 

establishes  procedures  to  identify  and 
take  action  in  accordance  with  Pub.  L 

No.  92-430 with  respect  to 

instttiitions  of  Idgiier  Isamiiig  that  bar 
recruiting  personnel  boat  thsk  proBniaes. 


This  put applies  to  tk*  Office  ^ 

the  SsGMtsry  ofDslsmse.  tfas  Military 
Dnpsitosels.  the  JaiM  Chiefs  of  Staff, 
the  ViMui  and  Spsdiisd  Cammanda, 
and  dM  Dalans*  Af sBKiss  (boaaitsr 
refosad  Is  as  "DoD  Compansnts").  The 
tenn  "liOltsry  Sstvioe."  as  nssd  herein. 


refers  to  the  Asmy,  Navy.  Air  Faica,  and 
Marin*  Cocpa. 

S  216.3    Pdiey. 
(a)  Under  Pub.  L.  No.  92-438, 


funds  appropriated  for  the  Department 
of  Defense  may  not  be  used  at  any 
institution  of  higher  learning  if  the 
Secretary  of  Defense  or  his  designee 
deteraiines  that  recruiting  personnel  of 
any  Military  Service  are  barred  by 
policy  from  the  premises  of  the 
insbtutioa.  If  recruiting  personnel  are 
barred  from  the  premises  of  a 
subordinate  element  of  an  institution  by 
the  policy  of  such  subordinate  element, 
and  the  policy  does  not  effectively  bar 
recruiting  at  other  subordinate  elements, 
the  prohibition  on  use  of  funds  applies 
only  to  the  elements  in  which  recruiting 
is  effectively  barred. 

(b)  A  determination  that  military 
recruiting  personnel  are  barred  by 
policy  from  the  premises  of  an 
institution  will  be  made  when  military 
personnel  cannot  obtain  permission  to 
recruit  on  the  premises  of  the  institution, 
except  when  the  institution: 

(1)  Excludes  all  employers  from 
recruiting  on  the  premises  of  the 
institution. 

(2)  Permits  employers  to  recruit  on  the 
premises  of  the  institution  only  in 
response  to  an  expression  of  student 
interesL  and  the  institution: 

(j]  Provides  the  Military  Services  with 
the  same  opporttmities  to  inform  the 
students  of  military  recruiting  activities 
as  are  available  to  other  emi^oyers; 

(ii)  Certifies  that  an  bisufficient 
number  of  atadeats  have  expressed  an 
interest  to  warrant  accommodating 
military  recruiters,  applying  the  same 
criteria  that  are  applicable  to  other 
employers;  * 

(iii)  Does  not  base  such  action  upon 
the  policies  or  practices  of  the 
Department  of  Defense  or  any  DoD 
Component; 

(3)  Has  been  unable  to  schedide 
military  recruiting  visits  in  the  past 
academic  year,  but  agrees  to  sdiedule 
military  visits  on  the  premises  of  the 
institution  in  the  """'"g  academic  year; 
or 

(4)  Otbsmriss  sstabliriies  nasonable 
restrictions  oa  ths  time  and  place  of 
reooiting  actMtias  that  ars  generally 
applicaUs  to  all  smploysrs  and  are  not 
based  o»  the  policies  or  practices  of  the 
Department  of  Defanee  or  any  DoD 
Cotaponeat 

(c)  Iteder  Pub.  L.  Nd  gB-4aC  the 
— ^-^  prshibMon  on  use  of  fnads  may 
be  waiwsd  if  tlaa  SoentBry  of  ths 
Military  Dapartmant  csrtifiao  t*llH 
Congress  is  SRillag  diat  a  ^Mdlc 


course  ti  iaatraBtisB  is  net  available  at 
any  othes  JaatitatioB  si  higkar  learning 
and  fiunishss  to  the  Onfresa  the 
reasons  why  such  course  of  inatmction 
is  of  vital  isiipartaiK*  ts  the  aecuoty  ef 
the  United  States, 
(d)  Under  Pubt.  L.  No.  9a-«3a,  die 

prohibition  on  use  ai  research 

and  development  (R&D)  &inda  may  be 
waived  if  the  Secretary  of  Defense,  a* 
his  designee,  detsnaines  that  the 
expendkure  is  a  coatiniiation  or  a 
renewal  of  a  previous  program  with  the 
institution  that  is  likely  to  make  a 
significant  contribution  to  the  defense 
effort. 

S  216.4    RssponaitiiiHles. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  (ASD(MRA»LjJ  shall: 

(1)  Determine  whether  recruiting 
personnel  have  been  barred  by  policy 
from  the  premises  of  an  institution  of 
higher  learning. 

(2)  Disseminate  to  DoD  Components 
the  names  of  institutions  of  higher 
learning  that  are  subject  to  the 
prohibition  on  use  of  funds. 

(b)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering  (USD 
(R&E))  shall  exercise  the  authority  to 
waive  the  prohibition  on  use  of  R&D 

funds  under  9  21ff.3(d). Such 

waivers  shall  be  reported  promptly  to 
ASD  (MRA&L). 

(c)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Submit  semi-annual  reports  to  the 

ASD(MRA»L)  under  S  216.6(a) 

with  respect  to  institutions  of  higher 
learning  that  bar  recruiting  personnel 
from  the  premises  of  the  institution. 

(2)  Determine  whether  to  waive  the 
prohibition  on  use  of  funds  under 
S216.3(c). 

(3)  Submit  the  semi-annual  reports 
required  from  Meada  of  DoD 
Con^raneBts  under  &  216.6(b). 

(d)  The  Head*  of  DoD  Compoaenta 
shall  submit  semi-annual  reports  oo 
actions  related  to  the  prohibition  on  ase 
of  funds  under  S  216.6Cb). 


1216.6 

(a)  RaendtOTs  will  eoafinae  to  observe 
the  traditioaal  policy  of  the  DepartaisBt 
of  Defense  to  ocooaunodele  aa 
institutioa's  prsfaisuoss  so  to  Uaiss  and 
places  for  schedollDg  oa-csBpas 
recruiting. 

(b)  The  procedures  bi  tlUs  pvt 

are  intended  fior  ase  eitth  respect  to 
institutions  of  higher  leunlm  visited  tor 
recruiting  purposee.  It  is  not  intended 
that  a  sarvey  of  institiitiaas  sUgigher 
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learning  be  undertaken,  or  that  other 
contact  be  initiated,  for  purposes  of  this 
part  — —  Initiation  of  action  under  this 
Part  — —  will  be  limited  to  experiences 
obtained  as  a  result  of  attempts  to 
schedule  or  conduct  normal  recruiting 
visits  and  on  any  further  information 
related  to  such  recruiting  endeavors. 

(c)  Tie  following  procedures  shall  be 
used  by  the  Military  Departments  to 
determine  whether  recruiting  personnel 
are  baited  by  policy  from  the  premises 
of  an  institution  of  higher  learning. 

(1)  An  inquiry  as  to  the  policy  of  the 
Institution  with  respect  to  militeuy 
recruiting  shall  be  initiated  when  an 
official  of  the  institution  informs  the 
Military  Service,  verbally  or  in  writing, 
that  the  policy  of  the  institution  is  not  to 
permit  recruiting  by  the  Military  Service, 
or  when  repeated  requests  to  schedule 
recruiting  visits  are  unsuccessful.  An 
inquiry  need  not  be  initiated  when  the 
Military  Service  concerned  has 
otherwise  determined  that  recruiting 
personnel  are  not  barred  by  poUcy 
under  9  216.3(b)(1)  through  (4). 

(2)  The  inquiry  will  consist  solely  of 
ofGcial  contact  with  officers  of  the 
Institution  who  are  responsible  for 
recruiting  or  placement  activities,  or 
their  superiors. 

(3)  Aa  an  initial  step,  the  Military 
Service  will  obtain  written  conHrmation 
of  the  refusal  to  permit  recruiting  by  the 
Military  Service.  If  written  confirmation 
cannot  be  obtained,  verbal  policy 
statements  attributed  to  an  appropriate 
official  of  the  institution  shall  be  used. 

(4)  Based  upon  the  initial  inquiry, 
written  clarification  of  the  institution's 
present  policy  shall  be  sought  by  a  letter 
of  inquiry  to  the  head  of  the  institution 
from  the  headquarters  level  of  the 
Recruiting  Service  (or  a  higher  official  if 
so  designated  by  the  Secretary 
concerned).  The  prototype  letter  of 
inquiry  at  Enclosure  1  should  be 
followed  to  the  maximum  extent 
possible. 

(5)  Under  procedures  established  by 
the  Secretary  concerned,  a 
determination  will  be  made  as  to 
whether  military  recruiting  personnel 
are  being  barred  by  the  policy  of  the 
institution  from  the  premises  of  the 
institution.  The  determination  will  be 
based  on  the  responses  to  the  letter  or 
inquiry  and  on  such  other  evidence 
obtained  in  accordance  with  this  part  as 
may  be  appropriate,  consistent  with  the 
guidance  in  S  218.3. 

(6)  If  it  is  determined  that  one  or  more 
of  the  provisions  of  S2l6.3(b)(l)  through 
(4),  are  appUcable,  the  action  shall  be 
terminated. 

(7)  Hie  Secretary  concerned  shall 
submit  a  report  for  each  military  service 


to  the  ASD(MRA&L)  and  the  USD(R&E) 
each  January  31st  and  June  SOtL 

(i)  The  report  shall  list  each  institution 
of  higher  learning  that  is  recommended 
for  inclusion  on  the  Ust  of  institutions 
subject  to  the  prohibition  on  use  of 
funds.  Full  documentation,  including  the 
basis  for  the  listing,  shall  be  furnished 
for  each  institution  named,  including  the 
institution's  formal  response  to  the  letter 
of  inquiry. 

(u)  Repetitive  listing  of  institutions 
subject  to  the  prohibition  at  the  time  of 
the  report  is  not  required. 

(iii)  Each  institution  which  has  been 
granted  a  waiver  by  the  Secretary 
concerned  under  S  216.3(c),  shall  be 
listed  in  a  separate  portion  of  the  report 
A  copy  of  the  transmittal  to  Congress 
shall  be  included. 

(iv)  The  USD{R&E)  shall  inform  the 
ASO(MRA&L]  promptiy  when  tiie 
waiver  provisions  are  invoked  for 
research  and  development  funds  under 
S  2ie.3(d),  with  respect  to  any  institution 
listed  on  the  Military  Department's 
report.  Negative  reports  from  the 
USD(R&E)  are  not  required. 

(d)  Not  later  than  30  days  after  receipt 
of  the  reports  from  the  Military 
Departments,  tiie  ASD(MRA8tL)  shall 
provide  each  institution  Usted  by  the 
Military  Department  under  paragraph 
(c)(7)(i)  of  this  section,  with  the 
following  information: 

(1)  The  portions  of  the  Military 
Department's  report  that  pertain  to  the 
institution,  including  the  supporting 
documentation. 

(2)  Notice  that  the  prohibition  on  use 
of  funds  under  Pub.  L.  No.  92-436  and 
this  part  will  be  invoked  within  60  days 
of  the  date  of  the  letter  unless  the 
institution  provides  sufficient 
information  to  enable  the  ASD(MRA&L) 
to  determine  that  the  institution  will 
permit  recruiting  by  the  Military 
Services  during  the  coming  academic 
year  or  that  the  provisions  of 

S  216.3(b)(1)  tiirough  (4).  are  otherwise 
applicable.  A  reasonable  extension  of 
time,  not  to  exceed  30  days,  may  be 
granted  at  the  request  of  the  institution. 

(3)  Notice  that  communications 
concerning  the  waiver  provisions  based 
upon  the  availability  of  a  specific  course 
of  instruction  ({  216.3(c))  or  expenditiuv 
of  research  and  development  funds 

(S  216.3(d))  should  be  submitted  to  tiie 
ASD(MRA&L)  for  b-ansmittal  to  tiie 
appropriate  official. 

(e)  When  the  response  of  the 
institution  has  been  received,  or  if  no 
response  is  received  by  the  suspense 
date,  tiie  ASD(MRA&L)  shall  determine 
whether  the  institution  shall  be 
prohibited  from  receiving  funds  as 
provided  in  S  216.3.  The  determination 
shall  be  fransmitted  promptiy  to  the 


Institution  and  to  all  DoD  Components. 
If  the  USD(R&E)  has  invoked  tiie  waiver 
provisions  with  respect  to  research  and 
development  funds  under  9  216.3(d],  that 
fact  shall  be  noted.  If  the  prohibition  on 
use  of  funds  extends  only  to  subordinate 
elements  of  an  institution,  only  those 
elements  that  are  subject  to  the 
prohibition  shall  be  Listed. 

(f)  On  a  semi-aimual  basis,  but  not 
later  than  November  30th  and  April  30th 
of  each  year,  tiie  ASD(MRA&L)  shall 
transmit  to  the  heads  of  DoD 
Components  a  cumulative  list  of  all 
institutions  currentiy  subject  to  the 
prohibition  on  use  of  funds  under 
S  216.3. 

(1)  An  institution  may  be  removed 
from  the  list  under  the  following 
circumstances: 

(i)  When  the  institution  provides 
information  to  the  ASD(MRA&L)  to 
permit  a  determination  that  the 
institution  is  willing  to  schedule 
recruiting  by  the  Notary  Services  on 
the  premises  of  the  institution  in  the 
coming  academic  year,  or  that  S  2ie.3(b) 
(1)  through  (4),  are  otherwise  applicable. 

(ii)  When  the  Secretary  of  a  Military 
Department  invokes  the  waiver  / 

provisions  of  S  216.3(c). 

(2)  If  tiie  USD(R&E]  invokes  tiie 
waiver  provisions  of  §  216.3(d),  permit 
the  use  of  research  and  development 
funds  at  an  institution  on  the  list  that 
fact  will  be  noted,  but  the  institution 
will  not  be  removed  from  the  Ust  solely 
on  that  basis. 

(3)  An  institution  may  be  added  to  the 
list  only  in  accordance  with  this  section. 
If  the  Secretary  of  a  Mihtary 
Department  proposes  to  withdraw  a 
waiver  previously  granted  under 

S  216.3(c),  the  Secretary  shall  notify  the 
institution  of  that  fact  and  shall  initiate 
an  inquiry  under  this  section  to 
determine  whether  the  institution 
intends  to  continue  barring  military 
recruiters  by  policy  from  the  premises  of 
the  institution.  If  it  is  determined  that 
such  a  bar  is  in  effect  the  matter  shall 
be  processed  by  the  Secretary  under  the 
Military  Department  and  the 
ASD(MRA&L)  under  this  section. 

S  216.6    Infonnatlon  requkementa. 

(a)  llie  semi-annual  reports  from  the 
Secretaries  of  the  Mihtary  Departments 
as  to  recommendations  of  institutions 
for  inclusion  on  the  Ust  of  institutions 
prohibited  from  receiving  funds  shaU  be 
submitted  on  January  31  and  June  30  of 
each  year.  The  re;>orting  requirement 
has  been  assigned  Report  Control 
Symbol  DI>4^(SA)  1386. 

(b)  On  January  31  and  June  30  of  each 
year,  the  Heads  of  DoD  Components 
shall  submit  a  Ust  of  all  actions  in  which 
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an  iiudtution  Hsied  by  the 
ASD(MRA&L)  under  S  216.5  (e)  and  (f). 
has  been  subjected  to  a  termination  of 
funding  or  other  disquahfication  from 
eligibility  to  receive  fonda  on  the  basis 
of  this  Directive.  The  reporting 
requirements  has  been  assigned  Report 
Control  Symbol  DD . 


neat  fiitur*  at  a  mutually  agteed  upon  time 
and  place. 
Sincerely, 


September  24, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 


Prototype  Letter  of  faM|uiTy 

Dr.  John  Doe. 

President, 


University 

Wastiington,  D.C. 

Dear  Mr.  Doe:  Section  606  of  Pub.  L  No. 
92-436.  the  Department  of  Defense 
Authorization  Act  for  1973,  prohibits  use  of 
DoD  appropriations  at  any  mstitution  of 
higher  learning  which  by  policy  bars  military 
recruiting  personnel  from  the  premises  of  the 
institution.  It  further  provides  that  the 
Secretaries  of  the  Military  Departments  shall 
furnish  the  Secretary  of  Defense  the  names  of 
any  institutions  of  higher  learning  which  the 
Secretaries  determine  on  such  dates  are 
affected  by  the  prohibitions  contained  in  this 
section  on  barring  recruiting  personnel  from 
the  premises  or  property  of  any  such 
institution. 

Funds  for  tuition  assistance,  research, 
development,  test  and  evahiation  for  the 
Armed  Forces  are  included  in  this  Act  The 
applicable  section  of  Pub.  L.  No.  92-436  is 
attached  for  your  information. 

In  order  to  enable  the  (Service)  Recruiting 
Command  to  provide  authoritative 
information  for  use  in  complying  with  the 
requirements  of  this  law,  I  would  appreciate 
clarification  of  the  current  policy  of  your 
institution  in  regard  to  on-campus  military 
recruiting.  (Recite  information  previously 
received  concerning  the  institution's  policy  or 
intentions  in  regard  to  on-campus  recruiting, 
recite  record  of  unsuccessful  efforts  to 
schedule  recruiting  visits,  recite  other  facts  or 
points  of  departure,  as  appropriate.). 

Specifically,  I  would  appreciate  answers  to 
the  following  questions: 

Is  it  the  present  policy  of 

UniTCTsity  to  bar  military  recriiiting 
personnel  frotn  its  premises  or  property? 

Does University  intend  to 

permit  military  recruiting  en  campus  in  the 
near  future  and  is  is  now  able  to  schedule  a 
date  for  a  recruiting  visit? 

What  is  the  policy  of 

University  with  respect  to  the  visits  of 
civilian  employers  (public  or  fnrvate)  to  the 
campus  for  the  purpose  of  recruiting  college 
students? 

ki  order  to  compiy  with  the  reporting 
reqntremsBts  of  the  tavv,  it  will  be  necessary 
to  recaive  the  anawers  to  these  questions, 
together  with  any  clarifying  information  that 

will  be  helpful,  no  later  th^ days  from 

the  date  of  this  letter. 

I  earnestly  solicit  youi  cooperation  in  this 
matter  and  trust  it  will  be  possible  for  the 
(Serrfoe)  to  schedule  a  recruiting  visit  In  the 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-3-FRL  2213-4) 

Proposed  Revision  of  the 
Pennsylvania  State  Imptementation 
Plan 

AOENCV:  Environmental  Protection 
Agency. 

action:  FVoposed  rule. 

SUMMARY:  This  notice  proposes  the 
approval  of  alternative  emission 
reduction  plans  (babbles)  for  boilers  at 
three  sources  in  Ptomsylvania.  These 
bubbles  allow  for  more  economical 
operation  of  the  boilers  with  no 
degradation  of  air  quality.  The 
Pennsylvania  Department  of 
Environmenta)  Resources  requested  the 
approval  of  these  bubbles  in  a  letter  of 
June  8, 1982. 

date:  Contments  must  be  submitted  on 
or  before  October  29, 1982. 
addresses:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
U.S.  EPA,  Air  Programs  and  Energy 
Branch,  6th  and  Wabiut  Streets,  Curtis 
Building,  Philadelphia.  PA  19106, 
ATTNr  Gregory  Ham  (3AW11) 
Pennsylvania  Department  of 
Environmental  Resources^  Bureau  of 
Air  Quality  Control,  200  North  3rd 
Street.  Harrisburg.  PA  in2a  ATTN: 
Gary  L.  Triplett 
All  comments  on  the  proposed 
revision  submitted  on  or  before  October 
29, 1982  will  be  considered  and  should 
be  sent  to:  Mr.  Glenn  Hanson.  Chief, 
Pennsylvania  Section  (3AW11),  Air  & 
Waste  Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  lU,  Curtis  Building.  6th  &  Walnut 
Streets.  Philadelphia,  PA  19106. 
FON  FURTMCIV INFORMATIOM  COffTACTt 
Mr.  Gregory  D.  Ham  at  the  address 
listed  for  Mr.  Glenn  Hanson  above,  or  at 
(215)  5B7-2746. 

SUPPI^MENTARY  INFORMATKMr  The 
proposed  changes  to  the  Pennsylvania 
State  bnpfementation  Plan  (Sff)  were 
submitted  by  Secretory  Peter  S.  Duncan, 
DER,  on  June  8, 1982.  A  public  hearing 
on  these  bubbles  was  held  on  fane  17, 
1982.  DER  and  EPA  are  holding 
concurrent  public  comment  periods  oo 
these  bubbles.  Provided  that  no 


significant  changes  are  made  or  that  tio 
comments  are  suboHtted  which  would 
sipiiiicantly  affect  the  approvability  of 
these  bubbles,  EPA  is  proposing  to 
approve  these  when  tkey  are  finalized 
by  DER. 

The  bubbles  involve  several  boilers  at 
each  of  three  plants  in  Penosytvania.  At 
each  plant,  one  or  two  boilers  wiU  bum 
natural  gas  to  offset  higher  emissions  of 
sulfur  dioxide  from  the  remaining 
boilers.  No  net  increases  in  emissions 
will  occur  at  any  plant,  bi  addition,  the 
emission  pomts  are  located  close 
together  and  the  etmssiona  increases 
will  occur  at  sources  with  equal  or 
higher  effective  plume  heights. 
Therefore,  no  modeling  was  required  for 
any  of  these  bubbles.  The  following 
paragraphs  discuss  each  bubble  and  the 
soinxe-specific  regulation  for  that 
bubble. 

The  bubble  for  Scott  Paper  Company 
in  Chester,  Pa.,  allows  for  the  burning  of 
higher  sulfur  fuel  in  two  boilers  while 
burning  natural  gas  in  the  remaining  two 
boilers.  Compliance  will  be  determined 
by  averaging  the  emissions  from  all  four 
boilers.  The  limitations  are  0.53  lbs. 
SOa/lO*  Btu  heat  input  on  an  hoorly 
average  not  to  be  exceeded,  and  3.2  lbs. 
SO./lO*Btu  heat  input  as  a  maximum 
not  to  be  exceeded  at  any  time.  These 
limits  are  in  §  12&17  of  Pennsylvania's 
Air  Resotirces  Regidations,  which  also 
prohibits  the  use  of  No.  6  commercial 
fuel  oil  with  sulfur  content  in  excess  of 
3.0%  by  weight.  Previous  regulations 
prohibitions  use  of  Na  6  fuel  oil  in 
excess  of  0.5%  sulfur  by  weight. 

Section  128.18  as  proposed  allows 
Arbogast  A  BasHan,  Inc.,  of  Allentown, 
Pa.,  to  bum  natural  gas  in  one  boiler 
while  burning  bi^er  sulfur  fuel  in  the 
two  remaining  boilers.  This  section  sets 
an  hourly  average  for  all  boilers  not  to 
exceed  1.75  lbs.  SO,/10*Btu  heat  input 
prior  to  August  1, 1962,  and  1.57  lbs. 
SO,/10*  Btu  heat  input  after  August  1, 
1982.  Sulfur  content  in  the  No.  6 
commercial  fuel  oil  is  limited  to  2.5%  by 
weight  before  August  1, 1982  and  2.25% 
after  that  date.  Previous  regulations 
limited  sulfur  content  in  No.  8  fuel  oil  to 
2.0%  before  August  1, 1982  and  1.5% 
after  the  date. 

The  third  bubble  applies  to  J.  H. 
Thompson,  Inc.,  in  Kennctt  Square, 
Pennsylvania.  An  houriy  average  of  1.0 
lbs.  SO*/l0^B»u  heat  input  appRes  to  aft 
three  boilers,  with  a  maximum  not  to  be 
exceeded  at  any  time  of  3.1  lbs.  SO»/lO* 
B»u  heat  input.  Nattn-al  gas  will  be 
bumerf  in  one  bofler  to  effiiet  higher 
sulfur  fiiel  hi  the  remeimng  two  boilers. 

The  sulfur  content  of  the  No.  fl 
commercial  fuel  oH  is  Ihirited  to  3.0%  bj 
weight.  These  limits  are  set  forth  in 
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S  128.19  of  Pennsylvania's  Air  Resources 
Regulations.  Previous  regulations 
prohibited  use  of  No.  6  fuel  oil  with 
greater  than  1.0%  sulfur  by  weight 

EPA  hat  revised  these  proposed 
bubbles  according  to  the  proposed 
Emissions  Trading  Policy  of  April  7, 1982 
(47  FR 15076),  and  is  today  proposing 
approval  of  these  bubbles. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  should  be 
approved  as  a  SIP  revision.  The 
Administrator's  decision  to  approve  or 
disapprove  the  proposed  revision  wiU  be 
based  in  part  on  the  comments  received. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Qrder  12291. 

Under  5  U.S.C  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intei:govemmental 
relations. 

(42  U.S.C  7401-7642) 

Dated:  August  3a  1962. 
W.  T.  Wwiiewski. 
Acting  Regional  Administrator. 

[FR  Doc.  U-aS7M  Filed  »-28-«2;  8:4S  am) 
■UXIMQ  0006  SSSO  W  M 


40  CFR  Part  123 
IW-4-FRL  221»-1] 

Mississippi's  Application  to  Administer 
National  Pollutant  Discharge 
Elimination  System  (NPOES)  Program 
for  Federal  Facilities 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule;  notice  of 
application. 

SUMMANV:  The  State  of  Mississippi  has 
submitted  a  request  to  the 
Environmental  Protection  Agency  for 
approval  to«xpand  its  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  program  to  include 
Federal  facilities.  According  to  the 
State's  proposal,  the  Federal  facilities 
program  would  be  transferred  from  EPA 
Administration  to  the  State  of 
Mississippi  Department  of  Natural 
Resources,  Biu^au  of  Pollution  Control. 
This  notice  provides  for  a  comment 
period  on  Mississippi's  request.  Under 
EPA  regulations  the  Administrator  shall 


approve  or  disapprove  this  request  after 
taking  into  consideration  all  comments 
received. 

DATES:  Comments  must  be  received  on 
or  before  October  29, 1982. 

Interested  persons  may  also  request  a 
public  hearing  on  the  State's  request.  If 
there  is  a  significant  public  interest 
expressed  in  the  comments,  EPA  will 
schedule  such  a  hearing.  In  the  event 
EPA  determines  to  hold  a  public 
hearing,  prior  notice  of  the  date,  time 
and  location  of  such  hearing  will  be 
given.  All  requests  for  a  public  hearing 
on  the  request  must  be  submitted  on  or 
before  October  29. 1982. 
ADDRESSES:  Comments  should  be 
addressed  to:  U.S.  EPA,  Region  IV 
Office,  345  Courtland  Street,  AUanta, 
Georgia.  30365,  Attention;  Water 
Management  Division. 
FOR  FURTHER  UiFOmiATKM  CONTACT: 
Arthur  G.  Linton,  U.S.  EPA,  Region  IV 
Office.  345  Courtland  Street,  Atlanta. 
Georgia,  30365.  (404)  881-3776. 
SUPPLEMENTARY  INFORMATION:  On 
October  18, 1972.  Congress  passed  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  (33  U.S.C.  1251- 
1376,  Supp.  1973;  hereinafter  "the  Act"). 
This  legislation  established  the  NPDES 
permit  program  under  which  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  or  an  approved  State  may  issue 
permits  to  municipal,  industrial,  and 
agricultural  entities  to  control  the 
discharge  of  pollutants  into  navigable 
water. 

On  May  1, 1974,  when  Mississippi's 
NPDES  program  was  approved,  the  Act 
prohibited  State  regulation  of  Federal 
faciltities  (33  U.S.C.  1323(a)).  and  EPA 
retained  responsibility  over  these 
facilities.  The  1977  amendments  to  the 
Act  removed  this  bar  to  full  State 
regulation  of  all  potential  sources  of 
water  pollution  within  its  boundaries. 

The  Mississippi  Department  of 
Natural  Resources,  Bureau  of  Pollution 
Control,  has  requested  authority  to  issue 
permits  to  Federal  facilities  and  has 
submitted  a  signed  statement  from  the 
Mississippi  Attorney  General  that  the 
Mississippi  Department  of  Nattu-al 
Resources,  Bureau  of  Pollution  Control, 
has  the  necessary  authority. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
expansion  will  be  based  on  the 
comments  received  and  on  a 
determination  of  whether  the  proposed 
program  expansion  meets  the 
requirements  of  the  Clean  Water  Act 
and  40  CFR  Part  123. 

Proposed  conditions  of  transfer 

1.  The  NPDES  permits  issued  by  the 
EPA  to  Federal  facilities  located  in 


Mississippi  may  be  reissued  by  the  State 
prior  to  their  current  expiration  date  in 
accordance  with  the  Mississippi  Air  and 
Water  Pollution  Control  Act  as 
amended. 

2.  This  transfo'  does  not  grant  the 
permittee  or  any  other  party  the  right  to 
contest  or  appeal  any  terms  and 
conditions  of  the  EPA-issued  permits. 

3.  Terms  and  conditions  of  the 
existing  permits  remain  in  effect  and 
they  will  not  be  affected  by  this  transfer. 

The  Mississippi  submission  may  be 
reviewed  from  9:00  a.m.  to  4.-00  pjn. 
Monday  through  Friday,  excluding 
holdiays.  by  the  pubUc  at  the 
Mississippi  Department  of  Natural 
Resources,  Bureau  of  Pollution  Control 
at  2380  Highway  80  West  Southport 
Mall,  P.O.  10385,  Jackson.  MS  39209  and 
at  the  EPA  office  in  Atlanta  at  the 
address  appearing  at  the  beginning  of 
this  Notice.  Copies  of  the  submittal  may 
also  be  obtained  (at  a  cost  of  20  cents  a 
page)  at  the  EPA  office  in  Atlanta  by 
contacting  Ms.  Earline  Hanson. 

list  of  Subjects  in  «■  CFR  Part  12S 

Hazardous  materials,  Indians — ^lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Please  bring  the  foregoing  to  the 
attention  of  persons  you  know  would  be 
interested. 

Dated:  August  2S.  1982. 
Cliarlec  |«tar. 

Regionai  Administrator,  Region  IV. 

[FR  Doc  82-28580  FHed  t-ZS-tt  »«S  «■! 
BHJJNOCOOEI 


40  CFR  Part  180 
[OPP-3000$7:  PH-FRL  221S-7] 

Secondary  AOtyl  (d.-Cu)  Poly 
(Oxyettiytane)  Acetate,  Sodium  Salt; 
Proposed  Exemptions  From  ttw 
Requirement  of  a  Tolerance 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  He  notice  proposes  that 
secondary  allcyl  (Cir-Cu)  poly 
(oxyethylene)  acetate,  sodium  salt  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  inert  ingredient 
in  pesticide  formulations.  This  proposed 
regulation  was  requested  by  Sandoz, 
Colors  and  Chemicals. 

DATE:  Written  comments  must  be 
received  on  or  before  October  29. 1982. 
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AOORESS:  Written  comments  to:  Process  not  be  greater  than  that  of  related  and         requirements  of  section  3  of  Executive 

Coordination  Branch  (TS-767C),  previously  exempted  materials.                    Order  12291. 

Registration  Division,  Office  of  Pesticide  Based  on  the  above  information,  and            Pursuant  to  the  requirements  of  the 

Programs.  Environmental  Protection  ^view  of  its  use,  it  has  been  found  that       Regulatory  flexibility  Act  (Pub.  L  96- 

Agency.  Rm.  716D.  CM#2, 1921  Jefferson  ^hen  used  in  accordance  with  good             ^^'  ^  Stat.  1164.  5  U.S.C.  601-612),  the 

Davis  Highway.  Arhngton.  VA  22202.  agricultural  practices,  this  ingredient  is        Administrator  has  determined  that 

FOB  PURTMCR  INFORMATION  CONTACT  useful  and  does  not  pose  a  hazard  to            regulations  establishing  new  tolerances 

Peter  Gray  (703-557-7700)  at  the  above  humans  or  the  environment  It  is                   °'"  ""^'^^"S  tolerance  levels  or 

«'^'^"-  concluded,  therefore,  that  the  proposed        establishing  exemptions  from  tolerance 

SOPPtEMEHTAllv  INFORMATION:  At  the  amendment  to  40  CFR  Part  180  wUl               requirements  do  not  have  a  significant 

request  of  the  Sandoz.  Colors  and  protect  the  public  health,  and  it  is                 economic  unpact  on  a  substantial 

Chemicals  the  Administrator  proposes  proposed  that  the  regulation  be                     "fTp,!' °t  ."".K    ^TT      ""^"^yTT 

to  amend  40  CFR  180.1001  c  and  (e)  by  established  as  spf  forth  hplnw                       statement  o  Uiis  effect  was  published  in 

estabUshing  exemptions  from  the  estabUshed  as  set  forth  below.                       the  Federal  Register  of  May  4. 1981  (46 

requirement  of  a  tolerance  for  secondary  ^"^.f  T°"       ?■    1'  "^f^^^"^^  °'  .          ^R  24950). 

alkyl  (C„^..)  poly  (oxyethylene)  "f  ™"!,vMp  ^^n^^ToJ°A  '^^'''^^°''      [Sec  408(e).  68  Stat  514  (21  U.S.C.  346a(e))) 

acetate,  sodium  salt:  the  ethylene  oxide  of  a  pesticide,  under  the  Federal                   ,.  ,    ,c  u-  ^  :    «^™  „ 

content  averages  5  moles.  Insecticide.  Fungicide,  and  Rodenticide        List  of  Subjects  in  40  CFR  Part  180 

Inert  ingredients  are  all  ingredients  ^ct  (FIFRA)  as  amended,  which                        Administrative  practice  and 

which  are  not  active  ingredients  as  contains  this  inert  ingredient,  may                procedures.  Agriculhiral  commodities, 

defined  in  40  CFR  162.3(c).  and  include.  request  within  30  days  after  publication       Pesticides  and  pests, 

but  are  not  limited  to.  the  following  of  t^s  notice  in  the  Federal  Register  that         Dated:  September  17, 1982. 

types  of  ingredients  (except  when  they  this  rulemeking  proposal  be  referred  to         Douglas  D.  Campt. 

have  a  pesticidal  efficacy  of  their  own):  an  Advisory  Committee  in  accordance         Director,  Registration  Division.  Office  of 

solvents  such  as  waten  baits  such  as  with  section  408(e)  of  the  Federal  Food.        Pesticide  Programs. 

sugar,  starches,  and  meat  scraps;  dust  Drug,  and  Cosmetic  Act. 

carriers  such  as  talc  and  clay;  fillers;  Interested  persons  are  invited  to                ^w^.l2{!irI?i:S?.^^^^^  ^^° 

wetting  and  spreading  agents:  submit  written  comments  on  Uie                    ni  JSfl'fi^lSSS.T™^'*^^  "* 

propellants  in  aerosol  dispensers;  and  proposed  regulation.  Comments  must           ^SuunrnJice 

emulsifiers.  The  term  inert  is  not  bear  a  notation  indicating  both  the               COMMODITIES 

tatended  to  imply  nontoxicity;  the  subject  and  the  petition  and  document            Therefore,  it  is  proposed  that  40  CFR 

ingredient  may  or  may  not  be  ^onti-ol  number.  "(OPP-3000671".  All             180.1001  be  amended  by  adding  and 

chemically  active.  written  comments  filed  in  response  to           alphabetically  inserting  the  inert 

nam6  and  address  of  the  firm  making  ^4J^"  8^?°  ^^o^f  fr°°?  ^'°^  «™-  ^° 

the  request  for  the  exemption,  and  4:00  p.m..  Monday  through  Friday.                5180.1001    ExMnpUont  from  ItM 

toxicological  and  oth^r  scientific  basis  except  legal  holidays.                                  r»quJr«n«rt^of  a  tolefanoe. 

used  in  arriving  at  a  conclusion  of  safety  The  Office  of  Management  and  Budget     •        •        *        *        • 

in  support  of  the  exemption.    '  has  exempted  this  rule  from  the                       (c)  *  *  * 

*   Name  of  inert  JngredJenL- Secondary        ■ _ . .^ 

alkyl  (Cii-C„)  poly  (oxyethylene)  **"'*'***^ \^ 

acetate,  sodium  salt;  the  ethylene  oxide  .          .          .          ,          .          .          . 

content  averages  5  moles.  secondary  ■•(y((C,C^po»Ko«r««^*9ne)»oe««,io<»«» 

Name  and  address  of  requestor:  "*'  "^  ""''^  "**  ooni«  .yenige.  5  mote*. 

Sandoz.  Colors  and  Chemicals.  .. '  

Charlotte.  North  Carolina. 

Basis  for  approval:  there  ate  (•)*** 

numerous  clearances  under  180.1001(c)  ^ 

of  very  closely  related  surfactant.  The         iwn^iHiiia u„ii, 

most  closely  related  surfactant  that  is  "                       ' 

cleared  in  paragraph  (c)  is  "tridecyl  poly      <u««*-- -„.,  ,r  >.  .-...-A '    . .    *         * 

(oxyethylene)^etate.  sodium  salj"  and  '^SS»rS!£"<SA'S;£?rKS  S^ 

is  a  linear  fatty  add  adduct  of  ••••..., 

polyoxyethylene.  ~                    ~ — -^ 

The  new  moiety  is  the  same  except  |nt  doc.  tt-»u»  fim  t-m-m  mb  «■) 

that  the  alkyl  portion  consists  of  humq  ooof  mwiqm 

secondary  fatty  acids  and  covers  the 

range  (Cir-Cu).  Secondary  and  tertiary  ^- ,»--  -.^  isa                                           ..-T^n^.  n.„        j     , 

alcohols  and  acids  make  up  portions  of  <0CFBPwt180                                         action;  Proposed  rule. 

cleared  surfactants  such  as  sodium  IPP  062341/P242:  PH-FHL  2214-«1                  tOMMARY:  This  notice  proposes  that  a 

Isobutylnaphthalene  sulfonate  and  tolerance  be  established  for  residues  of 

poly(oxyethylene)  (2-60  moles)  dinonyl  Ethoprop  Propo««d  ToJ«mio«                  the  pesticide  ethoprop  in  or  on  the  raw 

P°fP°^  II  »i.    A                  ,  J      .  „                                                   agricultural  commodity  mushrooms.  The 

Overall,  the  Agency  concludes  that  AQmcv:  Environmental  Protection              proposed  amendment  to  esUblish  a 

the  toxicity  of  the  subject  surfactant  will  Agency  (EPA).                                            maximum  permissible  level  for  residues 
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of  ethoprop  in  or  on  the  commodity  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

date:  Comments  must  be  received  on  or 
before  October  29, 1982. 
ADDRESS:  Written  comments  to:  Donal 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  [TS-767C), 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donal  Stubbs,  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University.  New  Brunswidc,  NJ  08903, 
has  submitted  pesticide  petition  number 
0E2341  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Pennsylvania. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  ethoprop  (O-ethyl  S,S- 
dipropyl  phosphorodithioate)  in  or  on 
the  raw  agricultural  commochty 
mushrooms  at  0.02  part  per  million 
(ppm). 

The  data  submitted  in  the  petition  and 
other  relevemt  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  Included:  two  90-day 
feeding  studies  (rat  and  dog)  with  no- 
observed-effect  levels  (NOEL's)  for 
cholinesterase  inhibition  of  0.3  ppm  and 
10.0  ppm.  respectively;  an  acute 
inhalation  study  in  the  rat  using 
technical  ethoprop  with  an  LCm  for  4 
hours  of  exposure  at  0.123  milligrams 
(mg]/liter;  an  acute  delayed 
neurotoxicity  study  in  adult  bens  with 
no  signs  of  delayed  neurotoxicity  when 
dosed  at  levels  above  the  acute  oral 
LD»  (9.9  mg/kilogram  (kg)). 

The  acceptable  daily  intake  (ADI), 
based  on  the  90-day  rat  feeding  study 
(NOEL  of  0.015  mg/kg/day),  and  using  a 
200-fold  safety  factor,  is  calculated  to  be 
0.000075  mg/kg  of  body  weight  (bw)/ 
day.  The  maximum  permitted  intake 
(Nffl)  for  a  00-kg  human  is  calculated  to 
be  0.0045  mg/day.  The  current  action 
will  increase  the  TMRC  by  0.0001  mg/ 
day  and  will  utilize  an  additional  0.2 
percent  of  the  ADI.  The  tolerance  that 
will  be  established  by  this  proposed  rule 
is  considered  to  pose  a  negligible 


incremental  dietary  risk  since  dietary 
exposure  will  not  be  significantly 
increased. 

The  nature  of  the  residues  is 
adequately  imderstood  and  an  adequate 
analytical  method,  gas-chromatography 
using  a  flame  photometric  detector,  is 
available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  pubhc  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
hereia  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "[PP0E2341/P242]".  AH 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8KX)  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  66  Stat.  514  (21  U.S.C.  346a(e)]) 
List  of  Subjects  in  40  CFR  Part  180 
Administrative  practice  and 


procedure,  Agrictdtural  commodities, 
Pesticides  and  pests. 

Dated:  September  16, 1982. 

Doogjaa  D.  Camiit, 

Director,  Registration  DivisJon,  Office  of 
Pesticide  PrograntM. 

PAFIT  180— TOLERANCES  AND 
EXEMPTIONS  FROy  TOLERANCES 
FOR  PESTICtDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOOfTIES 

Therefore,  it  is  proposed  that  40  CFR 
180.262  be  revised  by  reformatting  into 
alphabetical  order  and  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  mushrooms  to 
read  as  follows: 

S  180.262    Ethoprop;  tolfncw  tor 


Tolerances  are  established  for 
residues  of  the  nematocide  and 
insecticide  ethoprop  (O-ethyl  S,S- 
dipropyl  phosphorodithioate)  in  or  on 
the  following  raw  agricultural 
commodities: 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Plans,  Programs, 
Hnandal  Management 

41  CFR  Part  101-41 


Facsimile  Signatura  on  Standard  Form 
1113 

agency:  General  Services 
Administration. 
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action:  Proposed  rule. 


•UMMARY:  This  rule  proposes  to  amend 
the  regulations  to  permit  carriers  to  use 
facsimile  signatures  of  its  certifying 
officials  on  the  "Payee's  Certificate"  of 
the  Public  Voucher  for  Transportation 
Charges.  Standard  Form  (SF)  1113. 
without  the  requirement  that  such 
signatures  be  initialed  by  duly 
authorized  persons.  The  intent  of  this 
proposal  is  to  reduce  the  time  and  cost 
tathe  carriers  and  to  facilitate  carrier 
preparation  of  SF  1113. 

DATE  Comments  must  be  received  by 
October  29, 1982. 

AOORESS:  Written  comments  should  be 
sent  to  General  Services  Administration 
(BWCPR).  Chester  A.  Arthur  Building. 
Washington,  D.C.  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort,  Chief,  Reports  and 
Procedures  Branch,  Office  of 
Transportation  Audit  (202-275-0664). 
SUPPLEMENTARY  INFORMATION:  Based 
upon  a  carrier's  inquiry  to  this  office, 
GSA  reviewed  the  current  regulations 
that  require  an  authorized  person  to 
initial  a  facsimile  signature  of  SF  1113, 
(see  FPMR  101-41. 21 4-5(c)  and  101- 
41.310-2(c)).  The  use  of  a  facsimile 
signature  in  the  certification  space  is 
adequate  if  authorized  by  the  certifying 
official.  It  also  assumes  a  personal 
examination  and  familiarization  with 
the  facts  contained  in  the  document. 
Accountability  for  certification  therefore 
remains  with  the  individual  so 
designated  in  the  signature  block. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  piuposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 


potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
cost  to  society. 

list  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers,  Accounting,  Claims, 
Freight,  Freight  forwarders.  Government 
property  management.  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads. 
Transportation. 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

It  is  proposed  to  amend  41  CFR  Part 
101-41  as  follows: 

Subpart  101-41^  Passenger 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

1.  Section  101-41 .214-5{c)  is  revised  as 
follows: 

9101-41.214-5    PrsperatkMi  of  carrier 
bMofl  fonn. 

(c)  The  carrier  shall  complete  the 
"Payee's  Certificate"  section  of  the 
voucher.  Carriers  may  use  a  machine- 
typed  name  of  the  carrier's  certifying 
official  provided  the  machine-typed 
name  is  initialed  by  a  duly  authorized 
person,  or  carriers  may  use  a  facsimile 
signature  of  the  carrier's  certifying 
official,  as  authorized  by  that  official. 
The  carrier  shall  complete  the  tear-off 
portion  of  the  SF  1113  and  shall  not 
substitute  a  memorandum  copy  (SF 
1113-A)  for  the  tear-off  portion. 

2.  Section  101-41.310-2(c]  is  revised  as 
follows: 

f  101-41.310-2    Prvperationofcarrtar 


(c)  Carriers  may  use  a  machine-typed 
name  of  the  carrier's  certifying  official  in 
the  "Payee's  Certificate"  section  of  the 
voucher  provided  the  machine-typed 
name  is  initialed  by  a  duly  authorized 
person,  or  carriers  may  use  a  facsimile 


signature  of  the  carrier's  certifying 
official  as  authorized  by  that  official. 

*        •        •        •        * 

(31  U.S.C.  244  and  40  U.S.C  486(c)). 

Dated:  September  10, 1982. 
Raymond  A.  Foniaine. 
Assistant  Administrator  of  General  Servicea. 

[FK  Doc.  82-28806  Filed  9-28-S2:  8:46  •mj 
■NXMO  COOC  M20-AM-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-S38;  RM-3M3] 

Hours  Of  Operation  of  Daytime-Only 
AM  Broadcast  Stations;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  lliis  document  corrects  a 
typographical  error  made  concerning  the 
FCC  number  assigned  to  this  action 
regarding  hours  of  operation  of  Daytime- 
Only  AM  Broadcast  Stations. 
FOR  FURTHER  INFORMATION  CONTACT! 
Louis  C.  Stephens,  Broadcast  Bureau, 
(202)  632-7792  or  Wilson  UFollette. 
Broadcast  Bureau,  (202)  632-9660. 

SUPPI^MENTARY  INFORMATION: 

In  the  Matter  of  Hours  of  Operation  of 
Daytime-Only  AM  Broadcast  Stations, 
BC  Docket  No.  82-538  RM-3983;  (9-3-82; 
47  FR  38937). 

Released:  September  21, 1982. 

On  August  4, 1982,  the  Commission 
adopted  a  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making  (released 
August  19, 1982)  in  the  above-captioned 
proceeding.  Inadvertently,  the  assigned 
FCC  number  was  misstated  as  82-57a 
The  correct  FCC  number  is  82-37a 

Federal  Communications  Commission. 

William  |.  Tricarioo, 

Secretary. 

P^  Doc.  82-aBnS  PU«d  »48-82;  845  uii| 
MLLMQ  COOC  STIl-OI-M 
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Federal  Regbtar 
VoL  47,  No.  180 

Wedneadajr.  September  29,  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  njles  or 
proposed  mles  that  are  appticabie  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisione  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  S  800.6(d)(3)  of  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  "Protection  of  Historic  and 
Cultural  Properties"  (38  CFR  Part  800), 
that  the  Council  will  meet  on  October 
19, 1982,  to  consider  the  proposed 
construction  of  a  barge  unloading/ 
loading  facility  at  Ohio  River  Mile  477.3 
In  Hamilton  County,  Ohio.  It  has  been 
determined  that  this  undertaking,  for 
which  the  Corps  of  Engineers  has  issued 
a  permit,  will  adversely  affect 
Anderson's  Ferry,  a  property  included  in 
the  National  Register  of  Historic  Places. 

Pursuant  to  8  800.6(d)(2)  of  the 
Council's  regulations,  the  Chairman  of 
the  Cotmcil  decided  on  September  20, 
1982,  that  the  Council  should  consider 
this  project  in  accordance  with  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  Sec.  470f,  as 
amended). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  conunent  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretary  of  the  Interior,  the 
Architect  of  the  Capitol,  the  Secretary  of 
Agriculture,  and  the  heads  of  four  other 
Federal  agencies  appointed  by  the 
President,  one  Governor  and  one  mayor 
appointed  by  the  President,  the 
I^sident  of  the  National  Conference  of 
State  Historic  Preservation  Officers,  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation,  and  seven  private 
citizens  appointed  by  the  President. 

The  Council  will  meet  at  9  a.m.  in  the 
Board  Room  of  the  American  Institute  of 


Architects,  1735  New  Yoric  Avenue, 
NW.,  Washington.  D.C. 

The  Council  will  consider  written  and 
oral  statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  October  12, 1982.  Persons  wishing  to 
make  oral  statements  should  notify  the 
Executive  Director  by  October  15, 1982. 
Additional  information  concerning  the 
meeting  or  the  submission  of  statements 
is  available  from  the  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  Suite  430, 1522  K  Street 
NW.,  Washington.  D.C.  20005  (202-254- 
3967). 

Dated:  September  23. 1982. 
Frank  L.  Suman, 

Acting  Executive  Director. 

(FR  Doc  82-28674  Filed  9-28-82: 8:45  am] 
BIUJNQ  CODE  4310-10-lt 


DEPARTMENT  OF  AGRICULTURE 

Forme  Under  Review  by  Office  of 
Management  and  Budget 

September  24. 1982 . 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  hst  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L  96-511  applies;  (9]  Name  and 
telephone  number  of  the  agency  contact 
person.  ^ 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  fit)m  submitting 
comments  promptly,  yon  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 


Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer  (202)  447-6201 

New 

•  Farmers  Home  Administration 

7  CFR  1945-D.  Emergency  Loan  Policies. 
Procedures 

FmHA  1940-38. 1945-22 

On  occasion 

State  on  local  government,  farms, 
businesses:  263,150  responses;  157,710 
hours;  not  applicable  under  3504(h) 

James  E.  Vollmer  (202)  382-1647. 

•  Food  and  Nutrition  Service 
Special  Distribution  of  Surplus 

CommodiUes  (See.  1114,  PJ*  97-98) 

•  On  Occasion,  monthly 

•  Individuals,  state  and  local 
governments,  businesses:  2.451 
responses;  3.236  hours;  not  applicable 
under  3504(h) 

•  Donald  McCreary  (703)  756-3660 
Rural  Electrification  Administration 
Financial  Forecast— Electric  Distributor 

Systems 
REA  Forms  325  a-k 
On  occasion 
Businesses  or  other  institutions:  500 

responses;  10.000  hours;  not 

applicable  under  3504(h] 

•  Cari  Anderson  (202)  382-1908 

Extension 

•  Food  and  Nutrition  Service 

•  Food  Stamp  Accoimtability  Report 

•  FNS-250 

•  Monthly 

•  State  or  local  governments:  59,068 
responses;  177,264  hours;  not 
applicable  under  3504(h) 

•  David  Rathbun  (703)  756-3431 
■  •  Forest  Service 

•  Collection  and  Analysis  of  Timber 
Purchaser's  Cost  and  Sales  Data 
Annually 

•  Buinesses  or  other  institutions:  150 
responses:  1.200  hours:  not  applicable 
under  3504(h) 

Ted  Yarosh  (703)  475-3755 
Riduid ).  Schrimper. 
Statistical  Clearance  Officer. 

(FR  Ooc  82-18880  Piled  »-28-8Z:  8:48  am) 
BKIMQ  coot  «410-ei-M 
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Office  of  the  Secretary 

Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  On  Sugar 

agency:  Office  of  the  Secretary;  USDA. 
action:  Notice. 

summary:  Headnote  4(c]  of  Part  3  of  the 
Appeadix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  reHned  sugar  (TSUS  items 
956.05,  956.15,  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1033,  as 
amended.  This  notice  announces  those 
determinations  for  the  fourth  calendar 
quarter  of  1982. 

EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-6723). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4940, 
dated  May  5, 1982,  Headnote  4  of  Part  3 
of  the  TSUS  was  amended  to  provide 
that  quarterly  adjusted  fees  shall  be 
imposed  on  imports  of  raw  and  refined 
sugar  (TSUS  items  956.05,  956.15,  and 
957.15).  Paragraph  (c)(ii)  of  Headnote  4 
provides  that  the  quarterly  adjusted  fee 
for  item  956.15  shall  be  the  amount  by 
which  the  average  of  the  adjusted  daily 
spot  (domestic)  price  quotations  for  raw 
sugar  for  the  20  consecutive  market  days 
immediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee,  Sugar,  and  Cocoa  Exchange), 
expressed  in  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  market 
stabilization  price.  The  market 
stabilization  price  for  the  fourth 
calendar  quarter  of  1982  is  20.73  cents 
per  pound.  However,  whenever  the 
average  of  the  daily  spot  price 
quotations  for  10  consecutive  market 
days  within  any  calendar  quarter  (1) 
Exceeds  the  market  stabilization  price 
by  more  than  one  cent,  the  fee  then  in 
effect  shall  be  decreased  by  one  cent:  or 
(2)  is  less  than  the  market  stabilization 
price  by  more  than  one  cent,  the  fee  then 
in  effect  shall  be  increased  by  one  cent. 
Paragraph  (c)(i)  of  Headnote  4  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  phis 
one  cent. 

The  average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  applicable  period  prior  to 
the  foiuih  calendar  quarter  of  1982  has 
been  calculated  to  be  21.0017  cents  per 


pound.  This  results  in  a  fee  of  0.00  cent 
per  pound  for  item  956.15,  since  the 
adjusted  average  spot  price  is  greater 
than  20.73  cents.  Accordingly,  the  fee  for 
items  956.05  and  957.15  for  the  fourth 
calendar  quarter  of  1982  is  1.00  cent  per 
poimd. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  for  the  fourth  calendar 
quarter  of  1962  shall  be  as  follows: 


SSS.06.. 
956.15.. 
957.15.. 
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1.00 
aoo 

1.00 


The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iv)  of 
Headnote  4. 

Signed  at  Washington,  D.C  on  September 
24, 1982. 

Richard  E.  Lyng. 

Acting  Secretary  ofAgricultun. 

|FR  Doc.  83-29706  Piled  •-24-S2:  2:28  pm) 
MUMO  COW  MIO-KMf 


CIVIL  AERONAUTICS  BOARD 
[Docket  40747] 

Emerald  Air.  Inc.  d.bji.  Emerald 
Airilfws;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-titled  proceeding  will  be  held 
on  October  13, 1982.  at  10:00  a.m.  (local 
time),  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue,  NW., 


Washington,  D.C.  before  the 
undersigned. 

Dated  at  Washington,  D.C,  September  24, 
1982. 

William  A.  Kane.  Jr., 

Administrative  Law  Judge. 

(Fit  Doc.  82-ZB82S  Filed  »-29-82;  8:45  oil 
BNJJNOCOOE  C320-01-M 


[Docket  40350] 

Nortti  Paclftc  Airttries  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
October  14, 1982,  at  2:00  p.m.  (local 
time),  in  Room  1012,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C,  before  the 
undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  on  or  before  October  1, 1982.  one 
copy  to  each  party  and  prospective 
par^  and  six  copies  to  the  Judge  of  (1)  a 
proposed  statement  of  issues;  (2) 
proposed  stipulations:  (3)  proposed 
requests  for  additional  information  and 
evidence;  (4)  statements  of  positions; 
and  (5)  proposed  procedural  dates. 

Dated  at  Washington.  D.C,  September  23. 
1962. 

William  A.  Kane.  Jr., 

Administrative  Law  Judge. 

[FR  Doc.  82-26826  Filed  9-28-82:  8<4S  M>] 
BUlWa  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Pennsylvania  Advisory  Committee; 
Agenda  and  Nottcs  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  QvU  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commtssion 
will  convene  at  l:30p,  and  will  end  at 
4:30p,  on  October  20, 1982,  at  the 
Harrisburg  Federal  Building  and 
Courthouse,  228  Wabiut  Street. 
Harrisburg.  Pennsylvania  17108.  The 
purpose  of  this  meeting  is  to  continue 
business  and  discussion  of  ideas  for 
projects  on  plant  shutdowns,  and  State 
and  local  governments'  responses  to 
violence  and  extremism. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Joseph  Fisher,  35  South 
Fourth  Street  Philadelphia  PA  19108, 
(215)  351-0776;  or  the  Mid-Atlantic 
Regional  Office.  2120  L  Street  N.W„ 
Washington  DC  20036.  (202)  254-8717. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  September  23, 
1982. 
John  I.  Biokley. 

Advisory  Committee  Management  Officer. 


[ff.  Doc.  S2-Z87SS  Piled  »-2)MU:  8:45  i 
BNJJNQ  OOOE  e33»-«1-ll 


>] 


CaHfomla  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  CaHfomia 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00p  and  will  end  at 
9K)0p.  on  October  19. 1982.  at  the  home 
of  Stanley  Fleishman,  2100  North 
Spalding.  Apt.  505N.  Beverly  Hills, 
California  90210.  The  purpose  of  this 
meeting  Is  to  discuss  regulations 
pertaining  to  handicapped  citizens. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
chairperson,  Mr.  Maurice  B.  Mitchell, 
1518  Alameda  Padre  Sierra,  Santa 
Barbara,  CA  93103,  (805)  969-1563;  or  the 
Western  Regional  Office,  3660  Wilshire 
Boulevard,  Suite  810,  Los  Angeles  CA 
90010,  (213)  798-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  23, 
1082. 

John  I.  BInkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc  B^4B7B1  nM  »-2>-82:  S:4S  im] 
BtLLUM  COOC  USS-OI-H 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00a,  and  will  end  at  3:00p, 
on  October  15, 1982,  at  the  Prophets  of 
God,  Eighteenth  and  Union  Streets, 
Chicago,  Illinois,  60654.  The  purpose  of 
this  meeting  is  to  report  on  the  National 
State  Advisory  Committee 
Chairpersons'  Conference  held 
September  13-14, 1982  in  Washington, 
D.C.,  and  discuss  issues  of  concern  to 
the  Hispanic  conmiunity. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 


Chairperson.  Thomas  Pugh.  500  West 
Melbourne  Avenue,  Peoria,  Illinois. 
61604,  (309)  686-3121  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois, 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules   • 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  21, 
1982. 

John  L  Binkley, 

Advisory  Committee  Management  Officer, 

[FR  Doc  8^-2875B  Filed  9-28-82: 8:45  «n] 
BILLIM  CODE  633S-01-M 


Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00p  and  will  end  at  10:00p, 
on  October  21, 1982,  at  the  City  County 
Building,  1  Maine  Street,  Ft.  Wayne, 
Indiana  46802.  The  purpose  of  this 
meeting  is  to  approve  previous  SAC 
minutes,  receive  a  report  from  staff  on 
status  of  past  and  present  projects, 
discuss  possible  conference  in  Gary 
concerning  racial  hate  groups,  and  new 
business. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Joseph  J.  Russell,  4165 
Gran  Haven  Drive,  Bloomington, 
Indiana  47401,  (812)  337-9632;  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  23, 
1982. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  82-26756  Piled  V-28-82: 8:46  am] 
BILUNO  COOC  tSSS-OI-M 


Louisiana  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  piursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7KX)p  and  will  end  at  9KX)p, 
on  October  28, 1982,  at  the  Warwick 
Hotel  1315  Gravier  Street,  New  Orleans. 
Louisiana  70112.  The  purpose  of  this 
meeting  is  to  plan  future  programs. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Louis  C  Pendleton. 
1514  Gary,  Shreveport  Louisiana  71103, 
(318)  424-1297;  or  the  Southwestern 
Regional  Office,  Heritage  Plaza,  418 
South  Main.  San  Antonio  TX  78204. 
(512)  730-6570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC,  September  23. 
1962. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

[FR  Doc  82-a67S7  Filed  0-28-82: 8:45  wn| 
SNJJNQ  COOC  SStS-OI-M 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Put>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  will  end  at 
12  Noon,  on  October  16, 1982,  at  the 
Martin  Luther  King  Multi-Service 
Center,  270  Kent  Street,  St.  Paul. 
Minnesota  55102.  The  purpose  of  this 
meeting  is  the  orientation  of  new 
members,  planning  new  projects  and 
followup  on  police  task  force. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Ruth  A.  Myers,  1006 
East  Second  Street,  Apt.  #1,  Duluth, 
Minnesota  55805,  (218)  724-0954;  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago,  IL 
60604,  (312)  343-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC  September  23, 
1962. 

loiin  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-2S78t  Filed  »-2a-«Z:  8:45  wnj 
BMXMO  COOC  SISS-OI-II 


Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  lOKXta  and  will  end  at  3:00p, 
on  October  23, 1082,  at  the  Stouffer's 
Cincinnati  Towers,  141  West  Sixth 
Street.  Cincinnati,  Ohio  45202.  The      ' 
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purpose  of  this  meeting  ia  to  report  oh 
and  adopt  project  on  Hispanics  in 
Northwest  Ohio,  received  an  update  on 
Cincinnati's  Police  Community  Relations 
Program  and  set  meeting  dates  for  FY 
83. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chair-Designate,  Mrs.  Marian  A. 
Spencer,  940  Lexington  Avenue, 
Cincinnati.  Ohio  45229.  (513)  221-5656; 
or  the  Midwestern  Regional  OfBce,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC  September  23, 
1982. 

|ohn  I.  Binkley;- 
Advisory  Committee  Management  Officer. 

(FR  Doc  «Z-2S754  Filed  9-28-82;  8:45  un] 
BNJJNQ  CODE  (SaS-OI-H 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Pubiic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00p,  and  will  end  at  9KX)p, 
on  November  4, 1982,  at  the  HoUday  Inn. 
in  the  Club  Room,  White  River  Junction, 
Vermont  05001.  The  purpose  of  this 
meeting  is  to  discuss  the  progress  of  the 
Information  IGt  on  Stereotyping  and 
Prejudice,  distribution  of  the  Sexual 
Harassment  Information  Kit  for 
Employers  and  the  report  on  Franco- 
Americans. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoidd  contact  the 
Chairperson,  Philip  H.  Hoff,  192  College 
Street,  Hoff,  Wilson  and  Powell, 
Burlington,  Vermont  05401,  (802)  658- 
4300  or  the  New  England  Regional 
Office,  55  Summer  Street,  Boston. 
Massachusetts  02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  21, 
1082. 

John  I.  Binldey, 

Advisory  Committee  Management  Officer. 

(FI  Doc  82-26780  FU*d  t-28-82:  8:48  u^ 
BILLIIW  COM  •336-«1-« 


West  Virginia  Advisory  Committee; 
AfQenda  and  Notice  of  PubNc  RAeetlng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  l:00p  and  will  end  at 
3:00p.  on  October  28, 1982.  at  215 
Professional  Building.  1036  Quarrier 
Street.  Conference  Room  (Human  Rights 
Commission),  Charleston.  West  Virginia 
25301.  The  purpose  of  this  meeting  is  to 
plan  activities  for  the  fiscal  year. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Donald  L  Pitts,  416 
South  Fayette.  Beckley,  West  Virginia 
25801,  (304)  252-5309;  or  the  Mid- 
Atlantic  Regional  Office,  2120  L  Street, 
NW.,  Washington,  DC  20036,  (202)  254- 
6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  23, 
1982. 

lolm  L  Binlday, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  82-26759  Filed  9-28-82: 8:4S  am] 
BHJJNaCOOE  ua^^i-M 


Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  P\AMc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00p  and  will  end  at 
9:00p,  on  October  20, 1982,  at  the 
Madison  Inn,  601  Langdon  Street, 
Madison.  Wisconsin  73703.  The  purpose 
of  this  meeting  is  to  review  draft  of 
Vocational  Education  Statement  and 
Business  Incentive  report,  also  to 
discuss  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Herbert  Hill,  2127  Van 
Hise  Avenue,  Madison.  Wisconsin 
53705.  (608)  263-2330;  or  the  Midwestern 
Regional  Office.  230  South  Dearborn 
Street.  32nd  Floor.  Chicago.  IlUnois 
60604.  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC,  September  23. 
1982. 

lohn  L  BinlcWr. 

Advisory  Committee  Management  Officer. 

[PR  Doc.  8a-M7S6  FUed  9-28-82;  k«  la] 
BNJJNO  COOC  SSaS-fll-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-479-0631 

Aninuri  Glue  and  Inedible  Gelatin  from 
Yugoslavia;  Final  Results  of 
Administrative  Review  of  Antidumping 
nnding 

aoency:  International  Trade 
Administration  Commerce. 
ACTION:  Notice  of  final  residts  of 
administrative  review  of  antidiunping 
finding. 

summary:  On  June  30, 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  fmding  on 
animal  glue  and  inedible  gelatin  from 
Yugoslavia.  The  review  covered  the  one 
know  exporter  of  this  merchandise  to 
the  United  States  and  the  time  period 
December  1. 1980  through  November  30. 
1981.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Interested  parties  were  given  an 
opportimity  to  submit  oral  or  vmtten 
comments  on  the  preliminary  results. 
We  received  no  conmients. 
EFFECnVE  date:  September  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Betty  H.  Laxague  or  Susan  M.  Crawford. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3601). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  22, 1977,  an 
antidumping  finding  with  respect  to 
animal  glue  and  inedible  gelatin  from 
Yugoslavia  was  published  in  the  Federal 
Register  as  Treasury  Decision  78-4  (42 
FR  64116-7).  On  June  30, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47-FR  28443-4)  the  preliminary 
results  of  its  administrative  review  of 
the  frnding.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation.  Iliere  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  hornlike  material. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
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abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  nsed  as  siring  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
AnnoUted  (TSUSA). 

The  review  covers  the  only  known 
expcMler  of  Yugoslavian  animal  glue  and 
inedible  gelatin  to  the  United  States, 
Kemija-Impex,  and  the  period  December 
1, 1980  through  November  3a  1981. 

Final  Residts  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  were  no  known  shipments 
to  the  United  States  during  the  period 
and  there  are  no  known  unliquidated 
entries. 

As  provided  for  in  S  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  9.7 
percent,  based  on  the  margin  on  the 
firm's  last  known  shipments,  shall  be 
required  on  all  shipments  of 
Yugoslavian  animal  glue  and  inedible 
gelatin  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  adlninistrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  December  1983.  l^e 
Department  encourages  interested 
parties  to  review  the  public  record  and 
submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  in  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
ie75(a)(l))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  HrnUck. 

Deputy  Assistant  Secretary  for  Import 
Administration 
September  23, 1982. 

IFR  Doc  U-awiS  Filed  B.^S-«2: 8:48  ami 
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[A-6«3-023] 

Clear  Sh— <  QIms  from  Taiwan;  Final 
flaiuna  of  AQvnMlalratlvo  Rovlow  of 
AntkhimpInQ  FIndbiQ 

aocncy:  Internationa]  Trade 
Administration,  Commerce. 


ACnON:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  Mardi  1, 1982,  tfie 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
clear  sheet  glass  from  Taiwan.  The 
review  covered  three  of  the  four  known 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  August  1, 
1980  through  July  31, 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  these  preliminary  results. 
At  the  request  of  the  petitioner,  we  held 
a  public  hearing  on  March  28, 1982. 

After  analysis  of  die  comments 
received,  the  Department  has  made  no 
adjustments  to  the  dumping  margins 
pubhshed  in  the  preliminary  results. 
EFFECTIVE  DATE."  September  29. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  N.  DuBois  or  Susan  M.  Crawford, 
Office  of  CompUance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3601). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  21, 1971,  a  dtmiping  finding 
with  respect  to  clear  sheet  glass  &Y)m 
Taiwan  was  published  in  the  Federal 
Register  as  T^asury  Decision  71-228  (36 
FR 16508).  On  March  1, 1982.  the 
Department  of  Commerce  ("the 
Department")  pubUshed  in  the  Federal 
Register  (47  FR  8607)  the  preliminary 
results  of  its  administrative  review  of 
the  finding.  The  Department  has  now 
completed  that  adininistrative  review. 

Scope  of  the  Review 

The  imports  covered  by  the  review 
are  shipments  of  clear  sheet  glass, 
currently  classifiable  under  items 
542.3120  through  542.4835  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  review  covers 
the  three  known  Taiwanese  exporters  of 
clear  sheet  glass  to  the  United  States, 
Hsinchu  Class  Works,  Inc.,  Taiwan 
Glass  Corporation,  and  Yotak  Trading 
Company,  Ltd.,  and  the  period  August  1, 
1980  through  July  31. 1981.  We  will  cover 
the  only  known  third-country  reseller. 
Israeli  International  Trade  Company. 
Ltd..  in  a  subsequent  review. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
petitioner,  PPG  Industries,  Inc.  ("PPG"), 
requested  a  hearing  which  was 
conducted  by  the  Department  on  March 
26.1982. 


(1)  Comment  PPG  daimed  tfiat  oor 
acceptance  wiAoot  independent  review, 
for  use  in  assessment  and  establishing 
cash  deposit  rates,  of  lYeasnry's  master 
list  determinations  of  dumping  margins 
violated  the  congressional  intent  that 
the  antidumping  laws  be  vigorously 
enforced. 

Position:  For  die  two  firms  which  did 
not  export  during  the  period  of  review. 
we  used  their  appraisement  instructiona 
for  the  most  recent  period  in  which  they 
had  shipments.  It  is  our  policy  not  to 
review  the  correctness  of  such  master 
lists.  As  we  stated  at  the  hearing, 
"Where  errors  can  be  shown,  or  even 
potential  error,  we  have  re-evaluated 
Treasury  calculations,  but  for  us  to  go 
back  and  redo  everything  that  Treasury 
had  done  would  jeopardize  our  ability  to 
administer  die  law  effectively."  lliis 
issue  is  currently  being  litigated  in  the 
Court  of  International  Trade  in  the  case 
of  PPG  Industries,  Inc.  v.  United  States, 
No.  81-9-01273.  In  this  case,  however, 
since  PPG  alleged  discrepancies 
between  Treasury's  master  list  and  the 
applicable  response,  we  reviewed  the 
petitioner's  example  against  the 
response  and  master  list  and  are 
satisfied  that  there  are  no  discrepancies. 

(2)  Comment:  PPG  argued  that  we 
should  further  investigate  the  likely 
home  market  price  in  Taiwan  to 
determine  the  best  available  information 
for  foreign  market  value  in  the  case  of 
Yotak.  PPG  suggested  that  we  either 
obtain  the  home  market  prices  of  the 
other  Taiwanese  manufacturers  of  the 
merchandise  during  this  period  or  that 
we  apply  an  infiation  factor  to  the  last 
known  foreign  market  values  for  Yotak. 

Position:  Yotak  Trading  Company  was 
non-responsive  to  our  questionnaire 
prior  to  the  preliminary  review 
publication.  Yotak  has  since  responded, 
but  the  response  was  untimely  and 
inadequate.  We  examined  PPG's  latter 
suggested  approach  and  found  no 
evidence  that  the  margins  would  be 
higher  than  the  7%  master  list  rate  if 
actual  price  information  was  available. 
Since  we  had  no  information  fit>m 
Yotak,  we  compared  Yotak's  actual 
prices  to  the  U.S.  (as  evidenced  from 
Customs  Form  6432)  with  the  last  known 
foreign  maricet  value  for  Yotak  adjusted 
for  inflation  and  found  a  margin  less 
than  7%. 

Therefore,  we  continue  to  adhere  to 
our  rule  for  non-responsive  firms;  that  is, 
we  used  as  best  information  available 
the  higher  of  the  most  recent  rates  for 
other  firms. 

Final  Results  of  die  Review 

After  analysis  of  the  comments 
received,  the  final  results  of  omt  review 
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are  the  same  as  those  presented  in  our 
preliminary  results  of  review,  and  we 
determine  that  the  following  weighted- 
average  margins  exist: 
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1980  to  July  31.  1981 

•1.6 
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YoM  Tndng  Co. 

Aug.1 

1980  to  July  31.  1961  — 

7.0 

LM. 

■  No  Mprnwito  dwing  tw  potod. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved,  the 
Department  will  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  {  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  for  each 
firm  shall  be  required  on  all  shipments 
of  Taiwanese  clear  sheet  glass  from 
these  Hrms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubhcation  of  this  notice.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  of  the  covered  firms,  a 
cash  deposit  shall  be  required  at  the 
highest  rate  for  responding  firms  with 
shipments  during  the  most  recent  period 
in  which  shipments  occurred.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  August  1963.  The 
Department  encourages  interested 
parties  to  review  the  public  record  and 
submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary,  Import 
Administration 
September  22. 1962. 
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(A-5e»-066] 

Impression  Fabric  of  Man-Made  Fiber 
from  .Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AQENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding 

•uyMARV:  The  Department  of 
Conunerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  impression 
fabric  of  man-made  fiber  from  Japan. 
The  review  covers  the  four  known 
exporters  of  this  merchandise  to  the 
United  States  currently  covered  by  the 
finding  and  varying  time  periods  through 
April  30, 1981.  The  review  indicates  the 
existence  of  dumping  margins  in 
particular  periods  for  certain  exporters. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
one  exporter  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of  its 
shipments  during  the  period  of  review. 
The  three  other  firms  provided 
inadequate  responses,  and  for  these 
firms  the  Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  September  29, 1982. 

FOfI  FURTHER  INFORMATION  CONTACT 

Patricia  McClenahan  or  Robert 
Marenick,  Office  of  Compliance, 
International  Trad§  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5255). 

SUPPLEMENTARY  INFORMATION: 

Background  - 

On  April  22, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
17319]  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  impression 
fabric  of  man-made  fiber  from  Japan  (43 
F9  22344,  May  25, 1978)  and  announced 
its  intent  to  conduct  the  next 
administrative  review  as  soon  as 
possible  in  1982.  As  required  by  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  not 
conducted  that  administrative  review. 
The  substantive  provisions  of  the 
Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regidations  apply  to  all 
unhquidated  entries  made  prior  to 
January  1, 1980. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  impression  fabric  of  man- 
made  fiber  ("impression  fabric"), 
currently  classifiable  under  item 
numbers  338.5001,  338.5002,  and  347.6020 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  The  review 
covers  the  four  known  exporters  of 
impression  fabric  to  the  U.S.  currently 
covered  by  the  finding  and  varying  time 
periods  through  April  30, 1981.  Nissei 
Sangyo  Co.,  Ltd.  ("Sangyo")  provided  an 
adequate  response.  Three  other  firms, 
Nissei  Co.,  Ltd.  ("Nissei"),  Mitsui  and 
Co.,  Ltd.  ("Mitsui"),  and  Marubeni 
Corporation  ("Marubeni"),  provided 
inadequate  responses.  For  these  non- 
responsive  firms  we  used  the  best 
information  available.  The  best 
information  available  for  Nissei  is  its 
most  recent  rate,  since  it  is  higher  than 
the  rate  for  the  responding  firm  in  the 
ciurent  period.  For  Mitsui  and  Marubeni 
the  best  information  available  is  the  fair 
value  rate,  since  it  is  higher  than  the  rate 
for  the  responding  firm  in  the  current 
period. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act,  because 
the  merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  Purchase  price  was 
based  on  the  packed,  delivered  price 
from  the  Japanese  firm's  U.S.  affiliate  to 
unrelated  purchasers  in  the  United 
States.  Where  applicable,  adjustments 
were  made  for  U.S.  duty,  U.S.  and 
foreign  iAland  fi^ight,  shipping  charges, 
ocean  freight,  and  insurance.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  205  of  the  1921  Act.  The 
foreign  market  value  was  based  on  the 
packed  deUvered  price  and  was 
adjusted,  where  applicable,  for  inland 
freight,  interest,  discounts,  and  packing 
cost  differences.  We  made  adjustments 
for  differences  in  technical  service, 
warranty,  and  direct  selling  expenses, 
and  for  differences  in  the  merchandise, 
in  accordance  with  §S  353.15  and  353.16 
of  the  Commerce  Regulations  and 
9S  153.10  and  153.11  of  the  Customs 
Regulations.  Claims  for  differences  in 
other  selling  expenses  were  not 
considered  direcUy  related  to  the  sales 
in  question  and,  therefore,  were 
disallowed.  No  other  adjustments  were 
claimed  or  allowed. 
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PMUmkiary  Rmulto  of  die  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist 
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Nasei  Swigyo  Co.. 
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Ltd. 
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Nichibo  Co.,  Ltd.  has  consistently 
stated  that  all  existing  contracts  and 
sales  to  its  U.S.  customers  are  of  fabric 
of  100%  pure  silk.  The  E>epartroent  has 
no  information  that  the  Arm  has  ever 
shipped  merchandise  covered  by  this 
flnding.  The  Department  therefore 
preliminarily  has  decided  not  to  include 
this  company  in  this  or  future  section 
751  reviews  unless  it  begins  shipping 
Japanese  impression  fabric  of  man-made 
fiber  to  the  United  States. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administration  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  pubhcation.  The  Department  will 
publish,  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  var>'  from 
the  percentages  stated  above.  The 
Department  will  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  margins  above  shall  be 
required  on  all  shipments  of  impression 
fabric  of  man-made  fiber  from  these 
firms  entered,  or  withdrawn  frorti 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  TTiis  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review, , 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

Septemlier  23, 1982. 

|FR  Doc  82-28617  Filed  9-28-82:  8:45  am) 
aiLLINQ  CODE  S6ia-»-M 

(A-122-004] 

Steel  Reinforcing  Bars  from  Canada; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Rnding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  steel  reinforcing 
bars  fi^m  Canada.  The  review  covers 
the  only  manufacturer  covered  by  the 
finding.  Western  Canada  Steel  Limited, 
for  the  period  January  1, 1980  through 
March  31, 1981,  and  the  two  other 
possible  exporters  of  reinforcing  bars 
made  by  Western  Canada  Steel  for 
varying  periods  through  March  31, 1981. 

Two  of  the  firms  did  not  respond  to 
the  Department's  questionnaire  and  the 
third  firm's  response  was  inadequate. 
The  Department  intends  to  use  the  best 
information  available,  which  is  the  most 
recent  rate  for  Western  Canada  Steel, 
for  assessment  and  estimated 
antidumping  duty  deposits.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  September  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Al  Jemmott  or  Robert  Marenick,  Office 
of  Comphance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-5255). 
SUPPt^MENTARY  INFORMATION: 

Background 

On  February  4, 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
5252-53)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  steel  reinforcing 
bars  from  Canada  (29  FR  5341-42,  April 
21, 1964]  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  April  1982.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 


review.  The  substantive  provisions  of 
the  Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1. 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  reinforcing  bars, 
currently  classifiable  under  items 
606.7900  and  606.8100  of  the  Tariff 
Schedules  of  the  United  States 
Armotated  (TSUSA),  manufactured  by 
Western  Canada  Steel  Limited.  The 
review  covers  the  period  January  1, 1980 
through  March  31. 1981  for  Western 
Canada  Steel  Limited,  and  varying 
periods  through  March  31, 1981  for  the 
two  other  possible  exporters  to  the  U.S. 
of  reinforcing  bars  manufactured  by 
Western  Canada  Steel,  Russelsteel 
Limited  and  Rhodes  Vaughn  Reinforcing 
Limited.  Two  of  the  firms.  Western 
Canada  Steel  and  Rhodes  Vaughn,  did 
not  respond  to  the  Department's 
questionnaire  and  Russelsteel's 
response  was  inadequate.  Therefore,  the 
Department  used  the  best  information 
available,  which  is  the  rate  determined 
for  Western  Canada  Steel  in  our  last 
administrative  review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist* 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
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dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
time  periods  involved.  The  Department 
will  issue  assessment  instructions  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  margins  stated  above 
shall  be  required  on  all  shipments  of 
Canadian  steel  reinforcing  bars 
manufactured  by  Western  Canada  Steel 
Limited  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  These  deposit  requirements 
shall  remain  in  e^ect  until  publicatioa  of 
the  Hnal  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horikk, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  22. 1982. 

[FR  Doc  82-28615  Filed  »-2B-8:4i  aai| 
BMJJNQ  CODE  3S19-2C-M 


Numericalty  ControOed  IMchine  Tool 
Technical  Advisory  Conwnlttee; 
Partially  Closed  Meeting 

AQENCr.  International  Trade 
Administration,  Commerce. 
SUMMARY:  The  Numerically  Controllsd 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  a^ect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tool  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  imilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 
TMM  AND  PUkCKL  October  26, 1962,  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 


5230, 14th  Street  and  Constitution  Ave., 
NW.,  Washington,  D.C. 

agenda: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Approval  of  minutes  of  the  June  30, 
1982  meeting. 

(4)  Discussion  of  International 
Machine  Tool  Show— 82. 

(5)  Discussion  of  robots. 

(6)  New  Business. 

Executive  Session 

(7)  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PtiBUC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  pubUc  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1961, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  &om  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c][l]  and  are  properly  classified 
under  Executive  Order  12356.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  pubhc  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facihty,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPKS 
OF  THE  MINUTES  CONTACT  Mrs. 
Margaret  A.  Comejo,  Committee  Control 
Officer,  Office  of  Eixport  Administration, 
Room  2613,  U.S  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone:  202-377-2583. 

Dated:  September  22, 1962. 
lotin  K.  Boidock, 

Director,  Office  of  Export  Administration. 
(FR  Ooc  SS-aTSe  FUmI  »-28-at:  a^ts  imj 
BIUJNO  COM  M10-M-M 


Initiation  of  Antidumping  Investigation; 
Steel  Rails  From  France 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  antidumping 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  steel  rails  from 
France  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(TTC)  of  this  action  so  that  it  may 
determine  whether  there  is  a  reasonable 
indication  that  imports  of  steel  rails 
from  France  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  October  18, 1982,  and  we 
will  make  ours  on  or  before  February  10, 
1983. 

EFFECTIVE  DATE:  September  29, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Binder,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washingtoa. 
D.C.  20230;  telephone  (202)  377-2438. 

SUPPLEMENTARY  INFORMATION: 

Petitioa 

On  September  3, 1982  we  received  a 
petition  filed  by  counsel  on  behalf  of 
CF&I  Steel  Corporation,  a  United  States 
producer  of  steel  rails.  In  compliance 
with  the  filing  requirements  of  section 
353.36  of  the  Commerce  Regulations  (19 
CFR  353.36),  the  petition  alleges  that 
imports  from  France  of  steel  rails  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  ■ 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  steel  rails 
and  have  found  that  it  meets  these 
requirements. 
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Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  steel  rails  from  France  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
the  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  Feburary  10, 1983. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
term  "Steel  Rails"  covers  hot-rolled 
carbon  steel  rails  and  hot-rolled  alloy 
steel  rails,  whether  or  not  punched, 
weighing  not  less  than  eight  pounds  per 
yard,  with  cross-sectional  shapes 
intended  for  carrying  wheel  loads  in 
railroad,  railway  and  crane  runway 
applications,  as  currently  provided  for  in 
items  610.2010,  610.2020  and  610.2100  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  conRdential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  iDformation  either  publicly  or 
under  and  administrative  protective 
order  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  18, 
1982  whether  there  is  a  reasonable 
indication  that  imports  of  steel  rails 
from  France  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  othewise, 
the  investigation  will  proceed  according 
to  statutory  procedures. 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  23, 1982. 

[FR  Doc  a2-28738  Filed  S-2S-A2:  8:4S  am] 
MLUNQ  CODE  S510-29-M 


Initiation  of  Antidumping  Investigation; 
Steal  RaHs  From  the  Federal  Republic 
of  Germany 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  antidumping 
investigation. 


summary:  On  the  basis  of  a  petition 
filed  with  the  United  States  Department 
of  Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  steel  rails  from  the  Federal 
Republic  of  Germany  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  there  is  a 
reasonable  indication  that  imports  of 
steel  rails  from  the  Federal  Republic  of 
Germany  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  October  18, 1982,  and  we 
will  make  ours  on  or  before  February  10, 
1983. 

EFFECTIVE  DATE:  September  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Binder,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone  (202)  377-1779. 
SUPPI^MENTARY  INFORMATION: 

Petition 

On  September  3, 1982,  we  received  a 
petition  filed  by  counsel  on  behalf  of 
CF&I  Steel  Corporation,  a  United  States 
producer  of  steel  rails.  In  compliance 
with  the  filing  requirements  of  section 
353.36  of  the  Commerce  Regulations  (19 
CFR  353.36),  the  petition  alleges  that 
imports  from  the  Federal  Republic  of 
Germany  of  steel  rails  are  being,  or  are 
hkely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1673)  (die  Act) 
and  that  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  steel  rails 
and  have  found  that  it  meets  these 
requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  steel  rails  from  the  Federal 
Republic  of  Germany  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  If  the  investigation 
proceeds  normally,  we  will  make  our 


preliminary  determination  by  February 
10, 1983. 

Scope  <rf  tiie  Investigatioa 

For  purposes  of  this  investigation,  the 
term  "steel  rails"  covers  hot-rolled 
carbon  steel  rails  and  hot-rolled  alloy 
steel  rails,  whether  or  not  punched, 
weighing  not  less  than  eight  pounds  per 
yard,  with  cross-sectional  shapes 
intended  for  carrying  wheel  loads  in 
railroad,  railway  and  crane  runway 
applications,  as  currently  provided  for  in 
items  610.2010,  610.2020  and  610.2100  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  18, 
1982  whether  there  is  a  reasonable 
indication  that  imports  of  steel  rails 
from  the  Federal  Republic  of  Germany 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  according 
to  statutory  procedures. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  23. 1982. 

(FR  Doc  SZ-2B7S9  Filed  S-ZS-aZ;  a:4S  ami 
BtLUNQCOOC  9610-S8-M 


Initiation  of  Antidumping  Investigation; 
Steal  RaHs  From  the  United  Kingdom 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACnoN:  Initiation  of  antidumping 
investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  with  the  United  States  Department 
of  Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whetlier  steel  rails  from  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 


42774  Federal  Register  /  Vol.  47.  No.  189  /  Wednesday.  September  29.  1982  /  Notjces 


value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  there  is  a  reasonable 
indication  that  imports  of  steel  rails 
from  the  United  Kingdom  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  October  18, 1982,  and  we 
will  make  ours  on  or  before  February  10, 
1983. 

EFFECTIVE  DATE:  September  29, 1982. 
FOR  FIJRTHER  INFORMATION  CONTACT. 

David  L.  Binder,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230:  telephone  (202)  377-1779. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  September  3, 1982,  we  received  a 
petition  filed  by  counsel  on  behalf  of 
CF&I  Steel  Corporation,  a  United  States 
producer  of  steel  rails.  In  compliance 
with  the  filing  requirements  of  section 
353.36  of  the  Commerce  Regulations  (19 
CFR  353.36).  the  peUtion  alleges  that 
imports  from  the  United  Kingdom  of 
steel  rails  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act)  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

Initiation  of  Investigatioa 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  steel  rails 
and  have  found  that  it  meets  these 
requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  Initiating  an 
antidumping  investigation  to  determine 
whether  steel  rails  from  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  If  the  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  February  10. 1963. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
term  "steel  rails"  covers  hot-rolled 
carbon  steel  rails  and  hot-rolled  alloy 
steel  rails,  whether  or  not  punched. 


weighing  not  less  than  eight  pounds  per 
yard,  with  cross-sectional  shapes 
intended  for  carrying  wheel  loads  in 
railroad,  railway  and  crane  runway 
applications,  as  currently  provided  for  in 
items  610.2010,  610.2020  and  610.2100  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  Hies,  provided  that 
the  rrC  confirms  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  (for  Policy)  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  18. 
1982  whether  there  is  a  reasonable 
indication  that  imports  of  steel  rails 
fivm  the  United  Kingdom  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  according 
to  statutory  procedures, 
ludith  Hippler  BeUo. 

Deputy  for  Policy  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
September  23, 1982. 

(FR  Doc.  tOr-xryr  Piled  9-28-82;  8:45  un] 
BHJJNO  COOC  3810-2»-M 


Initiation  of  Countervailing  Duty 
Investigation;  Steel  Raits  From  the 
Federal  Republic  of  Gennany 

agency:  International  Trade 

Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 

investigation. 

summary:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  the 
Federal  Republic  of  Germany  of  steel 
rails  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
steel  rails  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S, 


industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
October  18. 1982,  and  we  will  make  ours 
on  or  before  November  29. 1982. 

EFFECTIVE  DATE:  September  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230.  (202)  377-3003. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  September  3, 1962  we  received  a 
petition  from  counsel  for  CF&I  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  steel  rails.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  peUUon  alleges  that 
producers,  manufacturers,  or  exporters 
in  the  Federal  Republic  of  Germany  of 
steel  rails  receive  subsidies  within  the 
meaning  of  section  771(5)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1677(5))  (the  "Act")  and  that  imports  of 
steel  rails  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

The  Federal  Republic  of  Germany  is  a 
"country  under  the  Agreement"  wiUiin 
the  meaning  of  section  701(b)  of  the  Act; 
therefore,  title  VII  of  the  Act  applies  to 
this  investigation. 

Initiation  of  Inveistigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegatons. 
We  have  examined  the  petition  on  steel 
rails  and  we  have  found  that  the  petition 
meets  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers  or  exporters  in  the  Federal 
Republic  of  Germany  of  steel  rails 
received  benefits  that  constitute 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  detennination  by  November 
29. 1982. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  steel  rails.  For  purposes 
of  this  investigation,  the  term  "steel 
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rails"  covers  hot-rolled  carbon  steel 
rails  and  hot-rolled  alloy  steel  rails, 
whether  or  not  punched,  weighing  not 
less  than  eight  pounds  per  yard,  with 
cross-sectional  shapes  intended  for 
carrying  wheel  loads  in  railroad,  railway 
and  crane  runway  applications,  as 
currently  provided  for  in  items  610.2010, 
610.2020  and  610.2100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Allegations  of  Subsidies 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  the 
Federal  Republic  of  Germany  receive 
the  following  benefits  that  constitute 
subsidies: 

•  Indirect  subsidies  to  the  rail 
industry  through  government  aid  for  the 
purchase  of  steel  rails  by  the 
government-owned  railway. 

The  petition  also  alleges  that 
producers,  manufacturers,  or  exporters 
in  the  Federal  Republic  of  Germany  of 
steel  rails  benefit  from  the  following 
European  Commtmities  subsidies: 

•  Indirect  subsidies  to  the  rail 
industry  through  the  provision  of 
infrastructure  aid  to  the  German  railway 
for  the  purchase  of  steel  rails. 

Therefore,  we  will  investigate  both 
German  government  and  European 
Communities  programs,  as  applicable. 
We  consider  the  allegation  that  the  rail 
industry  receives  indirect  subsidies  from 
the  purchase  of  rails  by  the  government 
owned  railroad  to  be  a  novel  issue. 
Government  procurement,  without  more, 
does  not  constitute  a  subsidy.  The 
inclusion  of  this  allegation  does  not 
imply  that  we  consider  this  program  to 
be  a  subsidy  to  rail  producers.  We  will 
examine  that  issue  during  the  course  of 
the  investigation. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  pubUcly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  October  18. 
1982  whether  there  is  a  reasonable 
indication  that  imports  of  steel  rails 
from  the  Federal  Republic  of  Germany 
are  materially  injuring,  or  threatening  to 


materially  injure,  a  U.S.  industry.  If  its 

determinations  are  negative,  this 

investigation  will  terminate;  otherwise, 

it  will  proceed  to  conclusion. 

Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  23, 1982. 
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Initiation  of  Countervailing  Duty 
Investigation;  Steel  Ralls  From  France 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARv:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Conmierce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  France  of 
steel  rails  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
steel  rails  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
October  18, 1982,  and  we  will  make  ours 
on  or  before  November  29, 1982. 

EFFECTIVE  DATE:  September  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  (202)  377-3003. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  September  3, 1982  we  received  a 
petition  from  counsel  for  CF&I  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  steel  rails.  In 
compliance  with  the  filing  requirements 
of  i  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
producers,  manufacturers,  or  exporters 
in  France  of  steel  rails  receive  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Tari^  Act  of  1930,  as  amended  (19 
U.S.C.  1677(5))  (the  "Act")  and  that 
imports  of  steel  rails  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry. 

France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act:  therefore,  title 


VII  of  the  Act  applies  to  this 
investigation. 

Initiatioo  of  Investigatioo 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on  steel 
rails  and  we  have  found  that  the  petition 
meets  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
coimtervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers  or  exporters  in  France  of  steel 
rails  receive  benefits  that  constitute 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  November 
29,1982. 

Scope  of  the  Investigatioo 

The  product  covered  by  this 
investigation  is  steel  rails.  For  purposes 
of  this  investigation,  the  term  "Steel 
Rails"  covers  hot-rolled  carbon  steel 
rails  and  hot-rolled  alloy  steel  rails, 
whether  or  not  punched,  weighing  not 
less  than  eight  pounds  per  yard,  with 
cross-sectional  shapes  intended  for 
carrying  wheel  loads  in  railroad,  railway 
and  crane  runway  apphcations,  as 
currently  provided  for  in  items  610.2010, 
610.2020  and  610.2100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Allegations  of  Subsidies 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  France 
receive  the  following  benefits  from  the 
government  of  France  that  constitute 
subsidies: 

•  Preferential  financing  including  equity 
infusions 

•  Certain  labor-related  aid 

•  Research  and  development  aid 

•  Indirect  subsidies  to  the  rail  producing 
industry  through  government  aid  for 
the  purchase  of  steel  rails  by  the 
government-owned  railway 

The  petition  also  alleges  that 
producers,  manufacturers,  or  exporters 
in  France  of  steel  rails  benefit  from  the 
following  European  Communities 
subsidies: 

•  European  Coal  and  Steel  Community 
and  European  Investment  Bank  loans, 
loan  guarantees  and  interest  rebates 

•  Indirect  subsidies  to  the  rail  industry 
through  the  provision  of  infrastructure 
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aid  to  the  French  railway  for  the 

purchase  of  steel  rails 

Therefore,  we  wiil  investigate  both 
French  government  and  European 
Conununities  programs,  as  applicable. 
We  consider  the  allegation  that  the  rail 
industry  receives  indirect  subsidies  from 
the  purchase  of  rails  by  the  government 
owned  railroad  to  be  a  novel  issue. 
Government  procurement,  without  more, 
does  not  constitute  a  subsidy.  Hie 
inclusion  of  this  allegation  does  not 
imply  that  we  consider  this  program  to 
be  a  subsidy  to  rail  producers.  We  will 
examine  this  issue  during  the  course  of 
the  investigation. 

NotifiGation  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Ptelimioary  Determination  by  ITC 

The  ITC  will  determine  by  October  18. 
1982  whether  there  is  a  reasonable 
indication  that  imports  of  steel  rails 
firom  France  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  its  determinations  are 
negative,  this  investigation  will 
terminate;  otherwise,  it  will  proceed  to 
conclusion. 
Gary  N.  Horilck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  23, 1982. 
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Initiation  of  Countervailing  Duty 
invMtigation;  Steel  RaHs  From  ttM 
UnitMi  Kingdom 

agency:  International  Trade 
Administration,  Commerce. 
ACTKm:  Initiation  of  Countervailing 
Duty  Investigation. 


SUMMARY:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  the 
United  Kingdom  of  steel  rails  receive 
benefits  which  constitute  subsidies 


within  the  meaning  of  the  countervailing 
duty  law.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  steel  rails  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  October  18, 1982,  and  we 
will  make  ours  on  or  before  November 
29, 1982. 

EFFECnVE  date:  September  29. 1982. 

FOR  FURTHER  INFORMATION  CONTACH 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230,  (202)  377-3003. 

SUPPUEMENTARY  INFORMATION: 
Petition 

On  September  3. 1982  we  received  a 
petition  from  counsel  for  CF&I  Steel 
Corporation  on  behalf  of  the  U.S. 
indu8b7  producing  steel  rails.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
producers,  manufacturers,  or  exporters 
in  the  United  Kingdom  of  steel  rails 
receive  subsidies  within  the  meaning  of 
section  771(5)  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1677(5))  (the 
"Act")  and  that  imports  of  steel  rails  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

The  United  Kingdom  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act 
tiierefore.  title  VII  of  the  Act  applies  to 
this  investigation. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on  steel 
rails  and  we  have  found  that  the  petition 
meets  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufactiu'ers, 
producers,  or  exporters  in  the  United 
Kingdom  of  steel  rails  receive  benefits 
that  constitute  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  November  29, 1982. 


Scope  of  tiie  Investigatioii 

Hie  product  covered  by  this 
investigation  is  steel  rails.  For  purposes 
of  this  investigation,  the  term  "steel 
rails"  covers  hot-rolled  carbon  steel 
rails  and  hot-rolled  aUoy  steel  rails, 
whether  or  not  punched,  weighing  not 
less  than  eight  pounds  per  yard,  with 
cross-sectional  shapes  intended  for 
carrying  wheel  loads  in  railroad,  railway 
and  crane  runway  applications,  as 
currently  provided  for  in  items  610.2010, 
610.2020  and  610.2100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Allegations  of  SubsicBes 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  the 
United  Kingdom  receive  the  following 
benefits  from  the  government  of  the 
United  Kingdom  tliat  constitute 
subsidies: 

•  Public  dividend  capital  and  new 
capital 

•  National  Loans  Funds  loans  and  loan 
conversions 

•  Regional  development  grants 

•  Iron  &  Steel  Industry  Training  Board 
grants 

•  Preferential  railroad  transportation 
rates 

•  Indirect  sobsidies  to  the  rail  indusby 
through  the  purdiase  of  steel  rails  by 
the  government  owned  railway. 
The  petition  also  alleges  that 

producers,  manufacturers,  or  exporters 
in  the  United  Kingdom  of  steel  rails 
benefit  from  the  following  European 
Communities  subsidies: 

•  Industrial  investment  loans  iroia  the 
European  Coal  and  Steel  Community 
(ECSC) 

•  Loans  fi-om  the  European  Investment 
Bank(EIB) 

•  Indirect  subsidies  to  the  rail  industry 
through  the  provision  of  infrastructure 
aid  to  the  British  railway  for  the 
purchase  of  steel  rails. 

Therefore,  we  will  investigate  both 
British  government  and  European 
Communities  programs,  as  applicable. 
We  consider  the  allegation  that  the  rail 
industry  receives  indirect  subsidies  from 
the  purchase  of  rails  by  the  government- 
owned  railroad  to  be  a  novel  issue. 
Government  procurement,  without  more, 
does  not  constitute  a  subsidy.  The 
inclusion  of  this  allegation  does  not 
imply  that  we  consider  this  program  to 
be  a  subsidy  to  rail  producers.  We  will 
examine  that  issue  during  the  course  of 
the  investigation. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  tfte  ITC  of  this  action  and  to 
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provide  it  with  the  infonnation  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconndential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  Hies,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy  (for 
Policy)  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  18. 
1982  whether  there  is  a  reasonable 
indication  that  imports  of  steel  rails 
from  the  United  Kingdom  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  to  conclusion. 
Judith  Hippler  Bello, 

Deputy  for  Policy  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
September  23, 1982. 
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Initiation  of  Countervailing  Duty 
Investigation;  Steei  Rails  From 
Luxembourg 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
detennine  whether  producers, 
manufacturers,  or  exporters  in 
Luxembourg  of  steel  rails  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  are  notifying  the  U.S. 
Intemtional  Trade  Commission  (ITC)  of 
this  action  so  that  it  may  determine 
whether  imports  of  steel  rails  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
invesdgation  proceeds  normally,  the 
ITC,  will  make  its  preliminary 
determination  on  or  before  October  18, 
1982,  and  we  will  make  ours  on  or 
before  November  29, 1982. 
EFFECTIVE  DATE:  September  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  (202)  377-3003. 


SUPPLEMENTARY  INFORMATION: 

Petition 

On  September  3, 1982  we  received  a 
petition  from  counsel  for  CF&I  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  steel  rails.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  peUtion  alleges  that 
producers,  manufacturers,  or  exporters 
in  Luxembourg  of  steel  rails  receive 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1677(5))  (the  "Act") 
and  that  imports  of  steel  rails  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

Luxembourg  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore,  title 
VII  of  the  Act  applies  to  this 
investigation. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on  steel 
rails  and  we  have  found  that  the  petition 
meets  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers  or  exporters  in  Luxembourg  of 
steel  rails  receive  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  771(5)  of  the  Act.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
November  29, 1982. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  steel  rails.  For  purposes 
of  this  investigation,  the  term  "Steel 
Rails"  covers  hot-rolled  carbon  steel 
rails  and  hot-rolled  alloy  steel  rails, 
whether  or  not  punched,  weighing  not 
less  than  eight  pounds  per  yard,  with 
cross-sectional  shapes  intended  for 
carrying  wheel  loads  in  railroad,  railway 
and  crane  runway  applications,  as 
currenUy  provided  for  in  items  610.2010, 
610.2020  and  610.2100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated, 

Allegations  of  Subsidies 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in 
Luxembourg  receive  the  following 


benefits  from  the  government  of 
Luxembourg  that  consititute  subsidies: 

•  Capital  grants 

•  Labor-related  aid 

•  Indirect  subsidies  to  the  rail  industry 
through  government  aid  for  the 
purchase  of  steel  rails  by  the 
government  o%vned  railways 

The  petition  also  alleges  that 
producers,  manufacturers,  or  exporters 
of  Luxembourg  of  steel  rails  benefit  from 
the  following  European  Communities 
subsidies: 

•  Interest  rebates 

•  Indirect  subsidies  to  the  rail  industry 
through  the  provision  of  infrastructure 
aid  to  the  Luxembourg  railway  for  the 
purchase  of  steel  rails 

Therefore,  we  will  investigate  both 
Luxembourg  government  and  European 
Communities  programs,  as  applicable. 
We  consider  the  allegation  that  the  rail 
industry  receives  indirect  subsidies  from 
the  purchase  of  rails  by  the  government 
owned  railroad  to  be  a  novel  issue. 
Government  procurement,  without  more, 
does  not  constitute  a  subsidy.  The 
inclusion  of  this  allegation  does  not 
imply  that  we  consider  this  program  to 
be  a  subsidy  to  rail  producers.  We  will 
examine  that  issue  during  the  course  of 
the  investigation. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Depufy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  18. 
1982  whether  there  is  a  reasonable 
indication  that  imports  of  steel  rails 
from  Luxembourg  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determinations  are  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  to  conclusion. 
Guy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
September  23, 1982. 

|PR  Doc  83-2B740  PUed  S-it-aZ:  tM  »m\ 
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Mtnortty  Business  Development 
Agenqf 

Extension  of  Closing  Date  for 
Applications 

agency:  Niinority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice  of  Extension  of  Clo«ing 

Date  for  Applications. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announced  on  August  26, 1982  (47  FR 
37604)  that  it  is  soHciting  applications 
for  a  cooperative  agreement  under  its 
Indian  Business  Development  Center 
(Project  I.D.  Number  06-10-8202S-m) 
program  to  operate  a  pilot  project  for  a 
twelve  (12)  month  period. 

This  notice  is  to  extend  the  closing 
date  for  submission  of  applications  to 
October  15. 1982. 

CLOSING  DATE  October  15. 1962— 
Closing  date  for  submitting  applications. 
ADDRESS:  Dallas  Regional  Office, 
Minority  Business  Development  Agency, 
1100  Commerce  Street,  Room  7B19, 
Dallas.  Texas  75242. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  foe  Williams  at  (214)  767-8001. 
Ruben  Ponas, 
Deputy  Regional  Director. 

|FR  Doc  S2-28832  Filed  9-28-82;  8:4$  ami 
BlUJNa  CODE  1910-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad]ustiny  the  Import  Restraint  Level 
for  Certtiln  Cotton  Apparel  Products 
fromMacau 

September  24. 1962. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  by  the  apphcation  of 
swing  and  carryforward,  the  level  of 
restraint  established  for  women's,  girls', 
and  infants'  woven  cotton  blouses  in 
Category  341  from  80,094  dozen  to  90,507 
dozen,  produced  or  manufactured  in 
Macau  and  exported  during  the 
agreement  year  which  began  on  January 
1,1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  2a  1960  (45  FR  13172).  as  amended 
on  April  23. 1960  (45  FR  27463),  Auguat  12. 
1980  (45  FR  53506),  December  24. 1960  (46  FR 
85142),  May  5. 1981  (46  FR  25121).  October  5, 
1961  (46  FR  48063),  October  27, 1961  (46  PR 
52409).  February  9.  1982  (47  FR  5926),  and 
May  13, 1982  (47  FR  20654)). 

■UMMAWY:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 


of  November  29  and  December  18, 1979. 
as  amended,  between  the  Governments 
of  the  United  States  and  Portugal, 
concerning  textile  and  apparel  products 
produced  or  manufactured  in  Macau, 
provides,  among  other  things,  for 
percentage  increases  in  certain  specific 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  level  in  the 
succeeding  year.  Pursuant  to  the  terms 
of  the  bilateral  agreement  the  level  of 
restraint  for  Category  341  is  being 
adjusted  for  the  twelve-month  period 
which  began  on  January  1, 1982. 

EFFECTIVE  DATE:  September  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Bass,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202377-4212). 

SUPPLEMENTARY  INFORMATION:  On 
December  14, 1981,  there  was  published 
in  the  Federal  Register  (46  FR  60872)  a 
l:etter  dated  £)ecember  9, 1981,  from  the 
Chairman  of  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  341.  produced  or 
manufactured  in  Macau,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1962  and  extends  through 
December  31, 1962.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  level  of  restraint  previously 
established  for  cotton  textile  products  in 
Category  341  to  the  designated  amount. 
Walter  C.  Lenahan, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  24, 1982. 

Conunittee  for  tlie  Implementation  of  Textile 
A^eements 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington.  D.C.  20229. 
Dear  Mr.  Commissioner  On  December  9, 
1961.  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1962  and  extending  tlirough  December  31. 
1962  of  cotton,  wool,  and  man-made  fil>er 
textile  prodvcto,  produced  or  manufactwred  in 
Macau,  in  excesa  of  designated  levela  of 
restraint.  The  Cbaiman  furttiar  advised  ym 


that  the  levels  of  restraint  are  subject  to 
adjuatmenL ' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fibwr  Textile 
Apeement  of  November  29  and  December  IS. 
1979,  as  amended.  Between  the  Governments 
of  tite  United  States  and  Portugal:  and  in 
accordance  with  tlie  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on 
September  30, 1982  and  for  the  twelve-month 
period  beginning  on  January  1. 1982  and 
extending  through  December  31, 1982,  entry 
into  tiie  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  341, 
produced  or  manufactiued  in  Macau,  in 
excess  of  90,507  dozen.' 

The  actions  taicen  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton  textile  products  from 
Macau  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Fedenl  Regiistar. 

Sincerely, 
Walter  C.  Lenahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 

(FR  Doc  8S-J679S  FUed  9-28-82:  8:46  am] 
BHXINQ  CODE  3510-2S-II 


Adjusting  the  Import  Restraint  Level 
for  Certain  Wool  Apparel  Products 
from  Malaysia 

September  24. 1962. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Adjusting  the  level  of  restraint 
established  for  wool  sweaters  in 
Category  445/446,  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1982  by  the  application  of 
1,489  dozen  of  carryforward  and  the 
reduction  of  1,474  dozen  of  carryforward 


'  The  term  "■djostment**  refers  to  those  provisions 
of  the  Bilateral  Catton.  Wool  and  Man-Made  Fiber 
Textile  A^raamenl  of  November  28  and  December 
18.  1979,  as  amendad.  between  the  Governments  of 
the  United  States  and  Portugal,  which  provide,  in 
part,  that  (1)  within  ttie  aQregate  and  applicabie 
group  Umits  ol  tba  agreamenL  specific  Uwisls  of 
restraint  may  be  exceeded  by  designated 
percentages:  (2)  IheM  same  levels  may  be  Increased 
for  carryorer  end  oanyforwerd:  and  (9) 
adninialraUvs  afnagsawnlB  ar  ad)ust»swls  maf  be 
made  to  resotv*  miaor  prohlams  sising  ia  the 
impiementatioa  ol  tka  agreement 

'The  levH  of  rsstralnl  has  not  t>een  adfuitad  to 
rsflaot  any  iwyaite  alter  Decewber  SI,  isn. 
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used  in  1981.  The  level  will  be  increased 
to  22,506  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  PR  13172).  as  amended 
on  April  23, 1960  (45  FR  27463),  Angusl  12. 
laao  (45  FR  53506),  December  24, 1960  (45  FR 
85142),  May  5. 1981  (46  FR  25121),  October  5. 

1981  (46  FR  46963),  October  27, 1961  (46  FR 
52409).  February  9, 1962  (47  FR  5926).  and 
May  13. 1982  (47  FR  20654)). 

i"! 
SUMMARY:  The  Klateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  May  17  and  June  8, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Malaysia,  provides,  among 
other  things,  for  the  borrowing  of 
designated  percentages  of  yardage  from 
the  succeeding  year's  level 
(carryforward)-with  the  amount  used 
being  deducted  from  the  level  in  the 
succeeding  year.  In  accordance  with  the 
terms  of  the  bilateral  agreement, 
carryforward  in  the  amount  of  1,489 
dozen  is  being  applied  to  the  level  of 
restraint  for  wool  textile  products  in 
Category  445/446,  and  1.474  dozen  in 
carryforward  used  in  1981  in  being 
deducted,  resulting  in  a  net  increase  in 
the  1982  level  to  22,506  dozen. 

EFFECTIVE  DATE:  September  24. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 
December  18, 1981,  there  was  published 
in  the  Federal  Register  (46  FR  61690]  a 
letter  dated  December  14, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  445/446,  produced  or 
manufactured  in  Malaysia  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 

1982  and  extends  through  December  31, 
1982.  In  accordance  with  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  is  adjusting  the  level 
of  restraint  for  wool  textile  products  in 
Category  445/446  increasing  it  to  22,506 
dozen  during  the  agreement  year  which 
began  on  January  1, 1982.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 


Commissioner  of  Customis  to  increase 
the  level  to  the  designated  amount. 
Walter  C  Lenaban. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreemaits. 

September  24, 1962 

Committee  for  the  implementation  of  Textile 

Agreements 
Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington.  D.C  2022S. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Decemt>er  14, 1961  by  tlie 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia. 

Effective  on  September  24, 1982,  paragrai^ 
1  of  the  directive  of  December  14, 1961  is 
amended  to  include  an  adjusted  level  of 
restraint  for  wool  textile  products  in  Category 
445/446  of  22,506  dozen. ' 

The  action  talcen  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  wool  textile  products  from 
Malaysia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Tlierefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  witliin 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 
Sincerely, 

Walter  C.  Lenahan. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Doc.  82-28794  Piled  9-2S-82:  8:4S  >m| 
MLLMG  CODE  3S10-2S-M 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttte 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  For  a  Proposed  Rood  Control 
Project  on  Sowa8t>ee  Creek  in 
Meridian,  Mississippi 

AGENCY:  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
DEIS. 


SUMMARY:  1.  The  proposed  action  is  to 
provide  flood  damage  reduction  for  the 
City  of  Meridian,  Mississippi.  This 
locale  is  currently  undergoing  rapid 
development  in  areas  which  include  the 
flood  plain  areas  of  Sowashee  Creek. 
The  extensive  flood  damages  which 
have  been  previously  experienced 
indicate  that  a  feasible  flood  control 


'  The  level  of  restralnl  has  not  t>eea  adjusted  for 
an  imports  after  Oecembar  31, 1961. 


study  could  be  developed  for  Sowashee 
Creek. 

2.  Alternatives:  Several  flood  control 
alternatives  are  being  developed  for  the 
Sowashee  Creek  area.  The  DEIS  will 
include  an  evaluation  of  the 
environmental,  social,  economic,  and 
engineering  impacts  associated  with 
each  alternative  plan.  The  following 
alternatives  are  being  considered: 

a.  Snagging  and  clearing  in  various 
reaches  of  Sowashee  Creek. 

b.  Channel  and  overbank  modification 
of  various  lengths  of  Sowasliee  Oeek. 

c.  Flood  retention  structures. 

d.  Evacuation  of. the  flood  plain  of 
Sowashee  Creek. 

e.  Levee  constructon  and/or 
modification. 

f.  Flood  proofing  of  stroctures  within 
the  flood  plain  of  Sowashee  Creek. 

3.  Scoping  FVocess: 

£L  The  scoping  process  as  outlined  by 
the  Council  on  Environmental  Quality  in 
the  November  29, 1978  Federal  Register, 
National  Environmental  Policy  Act 
Regulations,  will  be  utilized  to  involve 
Federal,  State,  and  local  agencies,  and 
other  interested  persons  in  the 
preparation  of  the  DEIS.  Identification  of 
significant  issues  to  be  addressed  in  ttie 
DEIS  will  be  determined  through  the 
scoping  process.  The  views  and 
concerns  of  agencies  and  individuals 
will  be  obtained  through  personal, 
telephone,  and  mail  contracts  as  well  as 
public  workshops  in  lieu  of  a  formal 
scoping  meeting. 

b.  Coordination  with  the  US  Pish  and 
Wildlife  Service  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act  is  being 
undertaken.  Coordination  as  required  by 
other  laws  will  also  be  conducted. 

4.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  February  1983. 

5.  Address:  Questions  about  the 
proposed  action  can  be  answered  by: 
Ms.  Carol  Gorbics,  US  Army  Engineer 
District,  Mobile,  ATTN:  SAMPD-ES,  PO 
Box  2288,  Mobile,  Alabama  36628. 

Dated:  September  20, 1962. 
Patrick  J.  Kelly, 

Colonel,  CE  District  Engineer 

|FR  Doc  82-28885  Piled  »-a-B2;  8:46  •■! 
BKUNQ  COOC  3710-Cn-M 


Office  of  tt>e  Secretary 

Public  Information  CoBectton 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
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information  under  the  proTisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  Each  entry  contains  th« 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Informatioo 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (6j  The 
point  of  contact  from  whom  ■  copy  of 
the  information  proposal  may  be 
obtained. 

New 

DIS  Courtesy  Letter 

The  Defense  Investigative  Service 
(DIS)  uses  the  Courtesy  Letter  Program 
to  determine  if  each  DIS  Investigator  is 
performing  his/her  duties  in  an  ethical 
and  professional  manner.  Responses  are 
•ought,  on  a  voluntary  basis,  from 
individuals  interviewed  by  DIS 
Investigators.  Information  obtained 
identifies  potential  problem  areas  or 
shortcomings  of  an  individual 
investigator  which  through  additional 
investigation  may  lead  to  administrative 
or  discpiinary  action. 

Individuals  intendewed  by  DIS:  12,000 
responses;  1,200  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  OfBce,  Room  3235, 
NEOB,  Washington,  DC.  20503,  and 
John  V.  Wenderoth,  DoD  Clearance 
Officer.  OASD(C)  DIRMS,  IRAD,  Room 
1A658  Pentagon,  Washington,  D.C. 
20301,  telephone,  (202)  607-1195. 

A  copy  of  the  information  proposal 
may  be  obtained  from  Thomas  G. 
Vanalek,  DIS  Program  Management 
Division,  Room  5631, 1900  Half  Street 
S.W.,  Washington,  D.C.  20324.  telephone 
(202)  eeS-1735. 
M.  S.  Haaly, 

OSD  Federal  Register  Liaiaon  Officer, 
Department  of  Defense. 
September  24, 1082. 
(PR  Doc.  sz-iean  PiUd  s-i^-tt;  Mi  aai 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admlnia<ratk>n 
[ERA  Docket  No.  l2-<»-NQ] 

Natural  Qaa  Imports;  Northern  Natural 
Qaa  Co^  Dlvtolon  of  IntorNorttt,  ln&. 
Application  To  Amend  Authorization  To 
Import  Natural  Gas  From  Canada 

aocncy:  Economic  Regulatory 
Administration,  DOE. 


ACTION:  Notice  of  petition  to  amend 
authorization  to  import  natural  gas  from 
Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt  on  July  16. 1982,  of  the 
application  of  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc., 
(Northern)  to  amend  its  existing  ERA 
authorization  to  import  Canadian 
natural  gas  purchased  from 
Consolidated  Natural  Gas  Limited 
(Consolidated)  at  a  point  near  Emerson. 
Manitoba.  Northern  requests  an 
increase  in  its  authorized  maximum 
daily  volumes  from  200,000  Mcf  per  day 
to  300,000  per  day,  less  any  volumes  it 
imports  under  a  related  Federal  Energy 
Regulatory  Commission  (FERC) 
authorization  at  Monchy, 
Saskatchewan.  Northern  does  not 
request  an  increase  in  the  currently 
authorized  total  annual  volume  of 
73,000,000  Mcf  per  year  or  any  other 
change  to  its  existing  authorization. 

The  petition  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
October  14, 1982. 

FOR  PUNTHER  INFORMATION  CONTACT: 

P.  J.  Fleming  (Natural  Gas  Branch,  Oil 
and  Gas  Imports,  Office  of  Fuels 
Programs),  Economic  Regulatory 
Administration,  12th  &  Pennsylvania 
Avenue.  N.W.,  Room  6144.  RG-631. 
Washington,  DC.  20461,  202-633-9296 
Sue  D.  Sheriden  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  Department  of  Energy, 
Forrestal  Building,  Room  6E-042. 
Washington,  D.C.  20585,  202-252-6667 
SUTPLCMENTARY  MFORMATKNC  On 
August  29, 1980,  the  ERA  issued  DOE/ 
ERA  Opinion  and  Order  No.  19  (ERA 
Docket  No.  79-24-NG)  authorizing 
Northern  to  import  from  Canada  up  to 
200,000  Mcf  of  natural  gas  per  day  and 
up  to  73,000,000  Mcf  of  natural  gas  per 
year  through  facilities  near  Emerson, 
Manitoba,  for  the  period  November  1, 
1980,  through  October  1, 1981.  For  the 
period  November  1, 1981,  through 
October  31, 1987,  Northern  was 
authorized  to  import  up  to  200,000  Mcf 
per  day  and  up  to  73,000,000  Mcf  per 
year  at  the  point  near  Emerson, 
Manitoba,  less  any  volumes  Northern 
elects  to  import  at  Monchy, 
Saskatchewan  under  a  separate  order 
issued  by  the  FERC  on  June  27, 1960 
(Docket  No.  CP8a-22),  pursuant  to  the 
FERC's  authority  under  DOE  Delegation 


Order  No.  0204-8  (42  FR  61491, 
December  5, 1977)),  The  pipeline 
facilities  at  Monchy  are  related  to  the 
Northern  Border  Pipeline  Company 
(Northern  Border)  segment  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS). 

Northern  states  that,  because  of  a 
temporary  supply  surplus,  it  has  reduced 
its  takes  of  Canadian  gas  during  the 
1982  summer  months  and  thus  will  Ukely 
be  under  its  contract  minimums  for  the 
current  contract  year.  In  order  to  enable 
it  to  take  during  the  upcoming  heating 
season  the  volumes  for  which  deficiency 
payments  have  been  mad^,  Northern 
requests  an  increase  in  its  maximum 
daily  import  authorization  at  Emerson 
from  200,000  Mcf  per  day  to  300,000  Mcf 
per  day,  less  any  volumes  it  imports  at 
Monchy.  Northern  does  not  request  an 
increase  in  its  oirrently  authorized  total 
aimual  volume  of  73,000X)00  Mcf  per 
year.  Northern  states  that  these 
arrangements  do  not  require  any 
additional  facilities. 

Northern  indicates  that  its  supplier. 
Consolidated,  has  made  a  corresponding 
request  of  the  National  Energy  Board  of 
Canada  to  increase  the  daily  volumes  it 
is  authorized  to  export  on  a  best  efforts 
basis  at  Emerson.  Northern  has  also 
requested  the  FERC  to  increase  its  daily 
maximum  authorization  at  Monchy  froai 
100,000  Mcf  to  200,000  Mcf  per  day 
(Docket  No.  CP80-22-004). 

Northern  asserts  that  the 
authorization  requested  is  "in  the  public 
interest"  since  it  will  enable  it  to  take, 
on  ■  best  efforts  basis,  increased 
volumes  diuing  the  winter  months.  Thus, 
Northern  states  the  increase  in 
maximum  dally  volumes  at  Emerson  will 
enable  it  to  fulfill  its  minimum  purchase 
obligation  under  the  Consolidated 
contract  in  a  manner  which  will  best 
satisfy  Northern's  system  requirements. 

Other  Infotmatioa 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  In  view 
of  Northern's  request  that  it  be 
authorized  to  import  the  increased 
volumes  during  the  1982-83  winter 
heating  season,  the  ERA  is  shortening 
the  comment  and  intervention  period  to 
15  days  from  the  date  this  noticie  is 
published.  Any  person  may  file  a  protest 
with  respect  to  Northern's  petition.  The 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  petition. 
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All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  were 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977,  in  18  CFR  1.8 
and  1.10.  They  should  be  Bled  with  the 
Natural  Gas  Branch,  Economic 
Regulatory  Administration,  Room  6144, 
RG-631, 12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461.  All 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p.m.  October 
14,1982. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  granted  by  the 
ERA,  or  if  the  ERA  on  its  own  motion 
believes  that  a  hearing  is  necessary  or 
required.  A  person  filing  a  motion  must 
demonstrate  how  a  hearing  will  advance 
the  proceedings.  If  a  hearing  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties  and  persons  whose 
petitions  to  intervene  are  pending. 

A  copy  of  Northern's  petition  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Branch  Docket  Room, 
located  in  Room  6144. 12th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Wasliington,  D.C.,  on  September 
23.1982. 
lames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

PK  Doc.  az-aeSTB  Filed  9-2S-8Z:  ft4S  ami 
BIUJNQ  CODE  64S(M)1-M 


W.  R.  Hughey  Operating  Co.;  Notice  of 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTKM:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  W.  R.  Hughey 
Operating  Company  (Hughey)  and 
provides  an  opportunity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 
DATE:  Comments  by:  October  29, 1982. 
AOORC8S:  Send  conunents  to:  James  O. 
Neet,  ]r..  Chief  Counsel,  Economic 
Regulatory  Administration,  Dallas 
Office,  1341  West  Mockingbird.  201 W, 
Dallas,  Texas  75347. 
FOR  FURTHER  INFORMATION  CONTACT 

lames  O.  Neet,  Jr.,  Chief  Counsel, 
Economic  Regulatory  Administration, 
Dallas  Office,  1341  West#fockingbird, 
201 W,  Dallas,  Texas  75247,  214/767- 
7536.  Copies  of  the  Consent  Orders  may 


be  obtained  free  of  cfaai:ge  by  writing  or 
calling  this  office. 
SUPPLEMENTARY  INFORMATION:  On 

September  10, 1982,  the  ERA  executed  a 
proposed  Consent  Order  with  W.  R. 
Hughey  Operating  Company  of  Tyler. 
Texas.  Under  10  CFR  S  205.1991(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modiHcation  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

W.  R.  Hughey  Operating  Company, 
with  its  home  office  located  in  Tyler, 
Texas,  is  a  ffrm  engaged  in  the  business 
of  producing  and  selling  crude  oil,  and 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  ReguJations  at  10 
CFR  Parts  210,  211,  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Price  Regulations  and  related 
regulations,  10  C.F.R.,  Parts  205.  210,  211. 
212,  in  connection  with  Hughey's 
transactions  involving  crude  oil  during 
the  period  September  1. 1973  through 
September  30, 1980  ("the  period  covered 
by  this  Consent  Order"),  the  ERA  and 
W.  R.  Hughey  Operating  Company 
entered  into  this  Consent  Order.  The 
ERA  had  alleged  that  during  the  period 
covered  by  this  Consent  Order,  the  W. 
R.  Hughey  Operating  Company 
produced  and  sold  domestic  crude  oil  at 
prices  in  excess  of  the  applicable  ceiling 
prices.  Hughey  denied  these  allegations, 
but  determined  that  this  Consent  Order 
was  an  equitable  resolution  of  these 
allegations  which  avoided  the  disruption 
of  its  orderly  business  functions  and  the 
expense  and  inconvenience  of 
protracted  and  complex  litigation. 

II.  Refunds  and  Civil  Penalty 

Disposition  of  Refunds 

Under  this  Consent  Order.  W.  R. 
Hughey  Operating  Company  will  pay 
the  sum  of  $595,000  as  follows:  Hughey 
shall  deliver  a  certified  check  for 
$145,000  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Order,  and 
certified  checks  each  in  the  amount  of 
$150,000  no  later  than  January  1, 1983; 
April  1. 1983;  and  July  1. 1983.  These 
sums  shall  be  deposited  as 


miscellaneouB  receipts  in  the  United 
States  Treasury.  Hu^iey  sliall  pay 
interest  on  any  past  due  instalhnents  at 
the  rate  of  18%  per  annum  until  paid. 

B.  Civil  Penalty 

In  addition.  W.  R.  Hugjiey  Operating 
Company  agrees  to  pay  the  sum  of 
$5,000  in  compromise  of  civil  penalties 
relating  to  the  above-described 
transactions  during  the  period  covered 
by  this  Consent  Order. 

m.  Submission  of  Written  Commenls 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  W.  R. 
Hughey  Operating  Company  Consent 
Order."  The  ERA  will  consider  all 
comments  it  receives  by  4:30  p.m.,  local 
time,  on  October  29. 1982.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  20th  day  of 
September,  1982. 
Ben  L.  Lemos, 

Director,  Dallas  Office,  Economic  Regulatory 
Administration. 

|FR  Doc.  82-20677  Piled  9-28-«Z:  &-4S  ami 
BtUJNG  CODE  «4S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TAS3-1-2O-O00) 

Algonquin  Gas  Transmission  Co.; 
Tariff  Filing  Under  Purchased 
Feedstock  Adjustment  Clause 

September  23, 1982. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  16, 1982,  tendered 
for  filing  17th  Revised  Sheet  No.  lO-A 
and  Second  Revised  Sheet  No.  20-4i.2 
pursuant  to  its  Rate  Schedule  SNG-1 
Purchased  Feedstock  Adjustment  Clause 
("PFAC"),  as  contained  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
reducing  the  applicable  rate  by  83.47f 
per  MMBtu  reflecting  a  lower  cost  of 
feedstock  for  the  1982-83  season.  The 
adjustments  are  filed  to  be  effective  as 
of  October  16, 1982. 

Take  notice  that  Algonquin  Gas  also 
requested  permission  to  defer  the  filing 
of  the  post  audit  cost  of  service  study 
due  at  this  time  within  respect  to  the 
1981-82  SNG  delivery  season.  Algonquin 
Gas  stated  that  such  relief  was  granted 
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last  year  with  respect  to  the  1960-81 
post  audit  report,  on  the  grounds  that 
applicable  rate-making  principles  were 
at  issue  in  Algonquin  Gas'  rate  case  in 
Docket  No.  RP80-72,  and  that  similar 
relief  is  appropriate  for  the  1981-82 
report  because  Docket  No.  RP80-72  is 
pending  before  the  Commission  for 
decision  at  this  time. 

Algonquin  Gas  notes  that  a  copy  of 
this  niing  is  being  served  upon  all 
affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Rle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §  §  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  4, 1982.  Protests  will  be 
considered  by  the  Conunission  in 
determining  Uie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanneth  F.  Plumb, 
Secretary. 

[Fit  Doc.  SZ-2872B  PUed  »-38-8t  Sttt  «■) 
MLLMO  CODE  STir-OI-M 


[Docket  Na  ER82-700-000] 

Bangor  Hydro-Electric  Co^  Order 
Accepting  for  Filing  and  Suapending 
Rates,  Noting  Interventiona,  Denying 
Motions  for  Summary  Diapoaition,  and 
EataMlsMng  Procedurea 

Issued:  September  24, 1962. 

On  July  30. 1982,  Bangor  Hydro- 
Electric  Company  (Bangor  Hydro) 
tendered  for  filing  a  wholesale  rate 
increase  applicable  to  five  customers. ' 
Based  on  a  calendar  1961  test  year,  the 
proposed  rates  would  increase 
jurisdictional  revenues  by 
approximately  $199,300  (12.3%).*  Bangor 
Hydro  requests  an  effective  date  of 
October  1, 1962. 

Notice  of  the  instant  filing  was 
published  in  the  Federal  Registor  with 
comments  due  on  or  before  August  27, 
1962.  A  timely  motion  to  intervene  was 
filed  jointly  by  Eastern  Maine  Electric 
Cooperative,  Inc.  (Eastern  Mahie]  and 
the  Lubec  Water  and  Electric  District 


(Lubec).  In  addition,  a  timely  notice  of 
intervention  was  filed  by  the  Maine 
Public  Utilities  Commission. 

The  interveners  request  a  five-month 
suspension  of  Bangor  Hydro's  rates  on 
the  basis  of  various  cost  of  service  and 
rate  of  return  issues.*  In  addition,  they 
request  that  the  Commission  grant 
summary  disposition  with  respect  to  two 
issues:  (1)  The  inclusion  of  short-term 
debt  in  capital  structure;  and  (2) 
inclusion  of  a  late  payment  charge  in  the 
company's  rate  schedule. 

On  September  9, 1982,  Bangor  Hydra 
filed  an  answer  to  the  motion  of  Eastern 
Maine  and  Lubec.  While  not  opposing 
their  motion  to  intervene,  Bangor  Hydro 
contends  that  the  request  for  a  five 
month  suspension  and  the  motions  for 
summary  disposition  should  be  denied. 
Bangor  Hydro  disputes  the  intervenors' 
cost  of  service  allegations.  With  respect 
to  the  motions  for  summary  disposition, 
the  company  alleges  that:  (1)  the  short- 
term  debt  included  in  its  capital 
structure  is  a  revolving  line  of  credit  and 
that  the  Commission  denied  a  motion  for 
summary  disposition  under  similar 
circumstances  in  Gulf  States  Utilities 
Co..  Docket  No.  ER82-375-000  (July  9, 
1982);  and  (2)  the  company'  proposed 
late  payment  charge  is  cost-justified. 

DiscussioD 

The  timely  notice  of  interventioa  filed 
by  the  Maine  Public  Service 
Commission  is  sufficient  pursuant  to 
Rule  214(a)(2)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
S  385.214),  to  make  it  a  party  to  this 
proceeding.  Under  Rule  214(c)(1),  the 
joint  motion  of  Eastern  Maine  and  Lubec 
serves  to  make  them  parties  to  the 
proceeding,  absent  opposition  within  15 
days  of  their  pleading. 

With  respect  to  the  motions  for 
summary  disposition,  we  believe  that 
the  Issues  raise  questions  of  law  or  fact 
most  appropriately  resolved  following 
an  evidentiary  hearing.  We  shall 
therefore  deny  summary  disposition  as 
to  both  issues. 

In  view  of  the  matters  raised  by 
Eastern  Mahie  and  Lubec  and  our 
preliminary  review,  we  find  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
imjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  We  shall  therefore 


'Sm  AttacfaiMnt  A  for  nta  tdMchik  detiyialioM 
and  •flect*d  autoniars. 

*  Bangor-Hydro  nibmittad  an  Mraviatad  Hllng 
yaniMiit  to  U  C7R  3S.13(«K2X1XA). 


'The  iMuet  Include:  tn  adjuatmant  to  operating 
axpenie*  for  certain  IncreaM*  In  purchased  power, 
the  level  of  and  amortization  period  for  regvlatory 
expense*:  the  level  of  fuel  itocki  and  material!  and 
luppliet  reflected  In  rata  baie:  the  treatment  of 
deferred  tax  deficiencies:  a  cost  of  service 
adfuatmant  for  increased  wages;  and  the  requested 
rata  of  return  on  common  equity. 


accept  Bangor  Hydro's  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000  (February  26, 
1982),  we  noted  that  rate  filings  would 
ordinarily  be  suspended  for  one  day 
where  preUminary  review  indicates  that 
the  proposed  increase  may  be  unjust 
and  unreasonable  but  may  not  produce 
susbtantially  excessive  revenues,  as 
defined  in  West  Texas.  Because  our 
review  suggests  that  the  proposed 
Increase  may  not  yield  excessive 
revenues,  we  shall  suspend  Bangor 
Hydro's  proposed  rates  for  one  day,  to 
become  effective  on  October  2. 1962, 
subject  to  refund. 

The  Commission  orders: 

(A)  Bangor  Hydro's  proposed  rates, 
are  hereby  accepted  for  filing  and 
suspended  for  1  day,  to  become  effective 
on  October  2, 1982,  subject  to  refund. 

(B)  The  motions  of  Eastern  Maine  and 
Lubec  for  summary  disposition  are 
denied. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Bangor  Hydro's  rates. 

P)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  12, 1982. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(IS)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426.  The  presiding  administrative  law 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plu||^ 
Secretary. 
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Attacbment  A. — Bangor  Hydro-El«ctiic 
Company,  Docket  No.  ERSZ-TOO-OOO;  Rate 
Schedule  Designations 

Designation  and  Other  parties 

Supplement  No.  9  to  Rate  Schedule  FPC  No.  1 

(Supersedes  Supplement  No.  8) — 

Stonington  and  Deer  Isle  Power  ft  Light 
.  Company 
Supplement  No.  9  to  Rate  Schedule  FPC  No.  4 

(Supersedes  Supplement  No.  8) — Lubec 

Water  &  Electric  District 
Supplement  No.  9  to  Rate  Schedule  FPC  No.  5 

(Supersedes  Supplement  No.  8) — Union 

River  Cooperative,  Inc. 
Supplement  No.  9  to  Rate  Schedule  FPC  No.  7 

(Supersedes  Supplement  No.  8) — Eastern 

Maine  Electric  Cooperative,  Inc. 
Supplement  No.  7  to  Rate  Schedule  FERC  No. 

27  (Supersedes  Supplement  No.  6] — Swans 

Island  Electric  Cooperative,  Inc. 

|FR  Doc.  82-28779  Filed  9-28-82;  8:45  am| 
NLUNQ  CODE  6717-01-M 
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[Docket  No.  ER82-704-O00] 

Central  Louisiana  Electric  Co.;  Order 
Accepting  for  Rling  and  Suspending 
Rates,  Denying  Motion  To  Reject, 
Granting  Motion  for  Summary 
Disposition,  Noting  Intervention,  and 
Estal>llshing  Procedures 

il 

Issued:  September  23, 1982. 

On  July  30, 1982,  Central  Louisiana 
Electric  Company  (CLECO)  tendered  for 
filing  increased  rates  for  transmission  of 
power  by  CLECO  to  Cajun  Electric 
Power  Cooperative's  (Cajun)  member 
cooperatives.'  The  proposed  rates  would 
increase  revenues  by  approximately 
S2,10a0OO  (55%)  based  on  the  calendar 
year  1982  test  period.  CLECO  requests 
that  its  proposed  rates  become  effective 
on  September  28, 1982. 

Notice  of  the  tiling  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  August  27, 1982.  Cajun  filed 
a  timely  protest  and  motion  to  intervene. 
In  addition,  Cajun  moves  for  rejection  of 
the  filing  or  the  issuance  of  a  deficiency 
letter,  if  the  filing  is  not  rejected,  Cajun 
seeks  a  maximum  suspension  and 
summary  disposition  with  respect  to 
CLECO's  inclusion  in  its  cost  of  service 
of  contributions  to  the  Electric  Power 
Research  Institute  (EPRI). 

In  support  of  its  motion  to  reject  the 
filing,  Cajun  states  that  CLECO  has 
substantially  understated  the  revenues 
to  be  received  from  Cajun  under  the 
proposed  rates  inasmuch  as  CLECO  has 
not  included  revenues  attributable  to 


off-system  transmission  of  "excess 
power"  available  to  Cajun  under  unit 
power  purchase  commitments.  Cajun 
asserts  that  failure  to  file  the  correct 
revenue  data  taints  the  accuracy  of 
other  statements  and  renders  the  Period 
I  data  so  unreliable  as  to  justify 
rejecting  the  filing.  In  addition, 
according  to  Cajim,  the  failure  to 
properly  reflect  these  revenues  results  in 
a  substantial  overstatement  of  the  rate 
increase  needed  by  CLECO  to 
compensate  for  its  transmission  service 
to  Cajun.  In  further  support  of  its 
motion,  Cajun  states  that  CLECO's 
submittal  fails  to  comply  substantially 
with  the  Commission's  regulations  in 
that  many  of  the  statements  filed  by 
CLECO  do  not  contain  information 
required  by  section  35.13(h).  As  grounds 
for  a  five  month  suspension,  Cajun 
contends  that  the  rate  proposed  by 
CLECO  is  substantially  excessive  based 
on  an  overstated  allocation  of 
distribution  costs  to  Cajun,  an  excessive 
rate  of  return  on  common  equity,  and 
imporper  recognition  of  revenues 
associated  with  Cajun's  "excess  power" 
delivered  outside  of  CLECO's  system. 

CLECO  responded  to  Cajun's  motion 
on  September  13, 1982.  The  company 
denies  Cajun's  claim  that  its  filing  is 
deficient  and  states  that  Cajun's 
adjustments  to  CLECO's  costs  which 
purport  to  show  that  CLECO's  rates 
should  be  suspended  for  five  months  are 
in  error. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  Cajun's 
motion  to  intervene  serves  to  make  it  a 
party  to  this  proceeding  absent 
opposition  within  15  days  of  its 
pleading. 

We  agree  with  Cajun  that  summary 
disposition  is  warranted  with  respect  to 
the  EPRI  issue.  We  have  consistently 
found  that  such  contributions  should  not 
be  recovered  through  wholesale  rates.' 
This  matter  has  been  resolved  with 
sufficient  clarity  and  in  sufficiently 
generic  terms  to  render  further  litigation 
inappropriate.  While  we  shall  grant 
summary  disposition,  we  shall  not 
require  inmiediate  refiling  by  CLECO  in 
view  of  the  relatively  small  revenue 
effect  of  this  item.  Furthermore,  we  shall 
deny  Cajun's  motion  to  reject  the  filing 
inasmuch  as  our  review  indicates  that, 
in  other  respects,  the  submittal 


'  Oeaignaled  ac  Centrai  Louisiana  Electric 
Company  Supplement  No.  1  to  Supplement  Na  2  io 
Supplement  No.  3  to  (Ute  Schedule  FPC  No.  21. 


•  £^..  Central  Maine  Power  Company.  18  FERC 
\  81,126  (1982);  Public  Service  Company  of  New 
Mexico.  17  FERC  \  61.123  (1981):  Norihem  Slates 
Power  Company  (Wisconsin).  17  FERC  1 61.019 
(1981). 


substantially  complies  with  our 
regulations.' 

Our  preliminary  review  of  the  instant 
filing  and  Cajun's  pleading  indicates 
that  the  rates  proposed  by  CLECO  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
their  operation  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC 
1 61,189  (1982).  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  unreasonable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas. 
Contrary  to  Cajun's  contentions,  our 
examination  suggests  that  the  proposed 
transmission  rates  may  not  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the  rates 
for  one  day  from  sixty  days  after  filing, 
to  become  effective  on  September  29, 
1982,  subject  to  refund. 

As  a  final  matter,  the  Commission 
notes  that  CLECO  has  utilized  full  tax 
normalization  with  respect  to 
Accelerated  Cost  Recovery  System  ■ 
(ACRS)  property.  According  to  our 
review,  it  appears  that  the  instant  filing 
reflects  a  normalization  method  of 
accounting  for  all  post-19ao  property 
additions,  that  CLECO's  cost  of  service 
correctly  reflects  the  effects  of 
normalization,  and  that  the  submittal 
satisfies  the  requirements  of  the 
Economic  Tax  Recovery  Act  of  1981. 

The  Commission  orders: 

(A)  The  motion  to  reject  CLECO's 
filing  or  to  issue  a  deficiency  letter  is 
hereby  denied. 

(B)  CLECO's  cost  of  service  inclusion 
of  contributions  to  EPRI  is  summarily 
rejected.  The  company  shall  reflect  this 
determination  in  its  compliance  cost  of 
service  at  the  conclusion  of  this 
proceeding. 

(C)  CLECO's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 
effective,  subject  to  refund,  on 
September  29, 1982. 

(D)  Pursuant  to  the  audiority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particulariy  sections 


'See  Municipal  Light  Boards  of  Reading  and 
Wakefield  Mastachuaetts  v.  FPC  450  F2d  1341 
(D.C  Cir.  1971). 
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205  and  206  thereof  and  pursuant  to  the 
Commission's  Rules  and  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CLECO's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  11. 1982. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  82-28727  PUad  •-28-82: 8:45  am) 

MUJNQ  COM  srir-oi-M 


[Docket  No*.  TC82-61-000  ft  RM7»-15] 

Colorado  Interstate  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  24. 1982. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG),  on  September  17, 
1962,  tendered  for  filing  Third  Revised 
Sheet  No.  61H,  superseding  Second 
Revised  Sheet  No.  eiH,  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  CIG  states 
that  the  purpose  of  this  filing  is  to 
comply  with  Order  No.  145  issued  in 
Docket  No.  RM79-15  by  updating  its 
index  of  Entitlements.  An  effective  date 
of  November  1, 1982,  is  requested  for  the 
revised  tariff  sheet. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
12, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
365.211,  385.214]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10.)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

(FR  Doc  82-28780  Piled  »-2»-8l:  8t4S  am) 
BILUNO  COOe  STir-OI-M 


[Docket  No.  EL82-16-000] 

Commonwealth  Edison  Co.;  Order 
Denying  Petition  for  Emergency  Relief, 
Instituting  investigation,  Establishing 
Procedures,  and  Consolidating  " 
Dockets 

Issued:  September  23. 1982. 

On  May  10, 1982,  six  muncicipal 
customers  "  (Cities]  of  Commonwealth 
Edison  Company  (Commonwealth)  filed 
a  petition  for  emergency  relief  and 
request  for  investigation.*  The  Cities 
allege  that  Commonwealth  is  recovering 
excessive  costs  through  its  fuel 
adjustment  clause  based  on  imprudent 
fuel  purchase  practices  associated  with 
its  Collins  generating  station.  These 
contentions  are  based  on  comparisons 
between  fuel  costs  for  the  Collins 
station  and  another  oil-fired  unit  at 
Commonwealth's  Ridgeland  station. 
Cities  also  refer  to  a  Moody's  1981 
Nationwide  Survey  as  demonstrating 
that  fuel  costs  at  the  Collins  station  are 
above  regional  averages.  No  further 


^'The  Cities  of  Batavia.  Geneva,  NaperviUe. 
RoclieUe,  Rock  Falls  and  St.  Charles.  Illinois. 

*  Notice  of  the  petition  was  issued  on  May  28, 
1982.  with  responses  due  by  June  25. 1982.  On  May 
25, 1982.  the  Village  of  Winnetka.  Illinois  filed  an 
answer  in  support  of  the  Cities'  petition  without 
raising  any  new  issues. 


data  or  testimony  have  been  filed  by  the 
Cities  in  support  of  their  allegations. 

The  Cities  have  cited  an  order  of  the 
Illinois  Commerce  Commission,  issued 
April  21, 1982,  in  which  the  Illinois 
Commission  instituted  an  investigation 
into  Commonwealth's  fuel  procurement 
practices  at  its  Collins  plant  and 
directed  Commonwealth,  in  the  interim, 
to  hold  its  retail  fuel  adjustment  charge 
constant  at  its  level  on  April  21, 1982.  In 
the  instant  proceeding,  the  Cities  ask 
that  this  Commission  also  initiate  an 
investigation  into  Commonwealth's  fuel 
procurement  policies  and  order 
Commonwealth  not  to  increase  its  fuel 
adjustment  charge  to  its  wholesale 
customers  beyond  the  amotmt  of 
Conunonwealth's  fuel  adjustment  charge 
to  its  retail  customers.  Absent  such 
relief,  the  Cities  suggest  that  a  price 
squeeze  may  result. 

Commonwealth  filed  an  answer  to 
Cities'  petition  on  June  9, 1982.  In  its 
answer.  Commonwealth  states  that  it 
believes  its  fuel  procurement  practices 
have  at  all  times  been  reasonable  and 
prudent.  Commonwealth  also  contends 
that  this  Commission  could  order  a 
freeze  in  Commonwealth's  fuel  clause 
charge  only  after  a  finding,  based  upon 
the  results  of  a  hearing,  that  the  charge 
is  unjust  and  unreasonable.  In  addition. 
Commonwealth  urges  that  the  relief 
sought  by  the  Cities  would  be 
inequitable  because  Commonwealth's 
wholesale  fuel  adjustment  clause,  in 
contrast  to  its  retail  fuel  adjustment 
clause,  does  not  provide  a  matching 
mechanism  for  deferred  recovery  of 
prior  imdercollections  of  fuel  expenses. 
Thus,  Commonwealth  contends  that  a 
fi'eeze  of  its  wholesale  fuel  clause 
charge  would  result  in  a  permanent 
failure  to  recover  wholesale  fuel  costs, 
regardless  of  whether  any  impropriety  in 
Commonwealth's  fuel  procurement 
practices  is  ever  established. 

Commonwealth  further  asserts  that 
any  impropriety  that  may  be  established 
can  be  adequately  redressed  through 
refimds  in  Commonwealth's  ongoing 
rate  case  in  Docket  No.  ER82-14&-000.  In 
order  to  avoid  unnecessary  duplication, 
however.  Commonwealth  urges  that  the 
Commission  defer  action  on  the  Cities' 
petition,  pending  completion  of  the 
ongoing  investigation  into 
Commonwealth's  fuel  procurement 
practices  by  the  Illinois  Commission. 

Discussion 

The  Cities'  petition  for  an  order 
freezing  Commonwealth's  wholesale 
fuel  adjustment  charge  must  be  denied. 
Their  request  necessarily  raises  the 
issue  of  whether  Commonwealth's  fuel 
procurement  practices  have  been 
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prudent.  This  is  a  factual  issue  requiring 
a  fully-developed  record  as  a  predicate 
for  an  informed  Commission  decision. 
Cities'  petition  does  not  present 
sufficient  uncontroverted  evidence  for 
the  Commission  to  act  without  further 
development  of  the  record.  Pending  such 
a  determination,  we  agree  with 
Commonwealth  that  it  would  be 
inequitable,  particularly  on  the  basis  of 
the  limited  information  provided  thus 
far,  to  compel  the  company  to  forego 
revenues  which  may  later  be  found  to 
have  been  appropriate.  This  is  true 
notwithstanding  the  Cities'  vague 
allegations  with  respect  to  price  squeeze 
ramifications  resulting  from  the  State 
commission's  treatment  of  fuel  costs  for 
retail  purposes. 

We  note  that  all  aspects  of 
Commonwealth's  presently  effective 
rates,  including  revenues  attributable  to 
fuel  adjustment  charges,  are  currently 
open  to  investigation  in  Docket  No. 
ER82-146-000.  In  addition,  the  refund 
protection  available  in  that  docket  will 
adequately  protect  the  interests  of  all 
affected  customers,  including  the  Cities. 
In  view  of  the  pendency  of  that 
proceeding,  it  appears  unnecessary  to 
establish  a  separate  hearing  for 
purposes  of  pursuing  the  issue  of 
Commonwealth's  fuel  procurement 
practices.  Therefore,  we  shall 
consolidate  Docket  Nos.  ER82-146-000 
and  EL82-16-000  and  expand  the  scope 
of  the  pending  proceeding  to  include  as 
an  issue  the  question  of 
Commonwealth's  prudence  in  its  fuel 
procurement  policies  for  the  Collins 
station  as  well  as  the  question  of  the 
scope  of  appropriate  relief. 

Commonwealth's  suggestion  that  this 
Coinmission  defer  action  on  the  Cities' 
petition  pending  action  by  the  Illinois 
Commerce  Commission  on  its 
investigation  will  be  rejected  at  this 
time.  We  recognize  that  overlapping 
issues  of  fact  may  be  involved  in  the 
consideration  of  Commonwealth's  fuel 
procurement  practices  for  retail  and 
wholesale  ratemaking  purposes. 
Nevertheless,  we  are  not  persuaded  that 
it  would  necessarily  be  appropriate  to 
defer  action  where  an  issue  germane  to 
Commonwealth's  currently  pending 
wholesale  rate  increase  proposal  has 
been  legitimately  raised.  It  is  not. 
however,  our  intention  to  preclude  the 
presiding  judge  from  determining  on  the 
basis  of  additional  information  that 
deferral  of  this  issue  is  appropriate  and 
will  not  engender  unnecessary  delay. 
Neither  do  w^  desire  to  cause 
unnecessary  duplication  of  effort  or 
resources.  'Thus,  we  encourage  the 
presiding  judge  to  evaluate  the 
possibility  of  minimizing  such 


duplication  by  permitting  complete 
discovery  of  materials  already  provided 
in  the  context  of  the  State  commission 
proceeding,  incorporation  of  pertinent 
materials  by  reference,  or  other 
appropriate  procedures. 
The  Commission  orders: 

(A)  Cities'  petition  for  emergency 
relief  is  hereby  denied. 

(B)  Docket  No.  EL82-16-000  is  hereby 
consolidated  with  Docket  No.  ER82-146- 
000  for  purposes  of  hearing  and  decision 
and  the  scope  of  the  pending  hearing  is 
expanded  to  include  the  issues 
addressed  in  this  order. 

(C)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER82-146-000  shall  determine  the  most 
appropriate  procedures  for 
consideration  of  the  matters  presented 
in  the  consolidated  proceediiig. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fefieral 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doa  82-26729  Filed  S-28-82;  8:45  am] 

BNJJNO  CODE  srir-ot-M 


[Docket  No.  ER82-801-000] 
Commonwealth  Electric  Co.;  FIHng 

September  24, 1962. 

Take  notice  that  on  September  17, 
1982,  Commonwealth  Electric  Company 
(Commonweatlh)  tendered  for  tiling  a 
proposed  change  in  rate  under 
Supplement  No.  7  to  its  currendy 
effective  Rate  Schedule  FERC  No.  34. 

Commonwealth  states  that  said 
change  in  rate  under  Supplement  No.  7 
("23  KV  Wheeling  Rate")  to 
Commonwealth's  Rate  Schedule  FERC 
No.  34  has  been  computed  according  to 
the  provisions  of  Section  6(b]  of  its  Rate 
Schedule  FERC  No.  34.  Commonwealth 
further  states  that  such  change  is 
proposed  to  become  effective  January  1, 
1981,  thereby  superseding  the  23  KV 
Wheeling  Rate  in  effect  during  calendar 
1980. 

Commonwealth  requests  an  effective 
date  of  Jcmiuary  1, 1981,  and  therefore 
requests  waiver  of  the  Commision's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  Boston  Edison  Company  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  §{ 
385.211,  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  12. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  B2-2S781  Filad  9-28-82: 8:46  aa| 
BtLUNQ  CODE  0717-O1-« 


[Docket  Na  ER82-802-4XX>] 
CommonweaMi  Electric  Co^  FWng 

September  24, 1982. 

Take  notice  that  on  September  17. 
1962.  Commonwealth  Electric  Company 
(Commonwealth]  tendered  for  filing  a 
proposed  change  in  rate  under  its 
currentiy  effective  Rate  Schedule  FERC 
No.  34. 

Commonwealth  states  that  said 
change  in  rate  under  Commonwealth's 
Rate  schedule  FERC  No.  34  has  been 
computed  according  to  the  provisions  of 
Section  6(b)  of  its  Rate  Sechedule  FERC 
No.  34.  Commonwealth  further  states 
that  such  change  is  proposed  to  become 
effective  January  1, 1982,  thereby 
superseding  the  23  KV  Wheeling  Rate  in 
effect  during  calendar  1981. 

Commonwealth  requests  an  effective 
date  of  January  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  ben  served 
upon  the  Boston  Edison  Company  and 
the  Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
K6iiiio(n  F.  PfniDbs 

Secretary. 

(Fit  Doc  82-2B71I2  nied  »-28-82:  B:46  »m\ 
MUMQ  CODE  •n7-01-« 

^ —  ■  -         1  ^ 

[Dodnt  Na  EfW2-683-000] 

Connecticut  Ugtit  and  Power  Co^ 
Order  Accepting  for  Filing  and 
Suspending  Contract  Revisiont, 
Granting  Waiver,  Noting  interventions, 
and  Estal>lishing  Procedures 

Issued:  September  23, 1982. 

On  July  26, 1982.  Connecticut  Light 
and  Power  Company  (CL&P)  tendered 
for  filing  revisions  to  13  unit  sales 
contracts  '  between  CL&P  and  the 
Connecticut  Municipal  Electric  Energy 
Cooperative  (CMEEC).*The  unit  sale* 
contracts  are  part  of  a  restructured 
electric  service  relationship  described  in 
a  Memorandum  of  Understanding  dated 
September  15, 1980.*  The  unit  contracts 
designate  CMEEC's  entitlements  in 
capacity  of  various  generating  units  of 
the  Northeast  Utilities  Companies. 

In  the  1980  Memorandum  of 
Understanding,  the  parties  agreed  that 
the  amount  of  CMEEC's  capacity 
entitlements  would  be  adjusted,  at  the 
option  of  CMEEC,  to  recognize  (1) 
increased  loads  experienced  by 
Norwich  as  a  result  of  a  new  Flielps 
Dodge  factory,  and  (2]  increased  loads 
experienced  by  lewett  City  as  a  result  of 
the  transfer  of  retail  industrial 
customers  from  CP&L  to  Jewett  City.  The 
parties  established  a  formula  for 
calculating  the  adjustments  which  is  set 
forth  in  Attachment  B  (sections  C  D, 
and  E)  to  the  Memorandum  of 
Understanding.  The  parties  further 
agreed  that  final  adjustments  would  be 
computed  on  or  about  May  1. 1982,  and 
be  made  effective  as  of  July  1. 1982. 

CL&P  states  that  the  instant  revisions 
provide  solely  for  changes  in  the  size  of 
CMEEC's  entitlements  in  the  units,  and 
do  not  affect  the  charges,  terms,  or 


'  See  Attschmant  A  for  rate  schedule 
detignationi. 

■CMBBC  it  a  muntdpal  (olnf  action  l.^, ,  „ 

it  authorised  to  finance,  acquire,  and  contlmat 
genaratliig  raaourcet  and  to  implement  power 
lupply  contractt  on  behalf  of  it»  participants,  the 
Ciflet  of  Groton  and  Norwich  and  the  Borough  of 
Jewett  Qty.  CMEEC  originally  entered  into  12 
contractt  with  CXJtP  and  one  contract  with  die 
Hartford  Electric  Light  Company  (HELCO).  CL4P 
and  HELCO,  both  nibsidiaries.  of  Northeast 
UtUlUes,  were  merged  on  )ane  3a  1962.  Thua.  CLIiP 
and  CMEEC  are  the  only  remaining  parties  to  llie 
contracts. 

'The  Memorandum  of  Understanding  was  filed 
with  the  Commission  on  October  81. 1880,  and 
■ccepled  lotJIfan  by  letter  order  of  Dec— bet  m 
1880.  in  Docket  Noe.  ERSl-79-aOO  and  ERBl-SO-OOO. 


conditions  incorporated  in  the  unit  sales 
contracts.  In  order  to  implement  the 
parties'  agreement  that  the  revisions 
would  become  effective  as  of  July  1, 
1982,  CL&P  requests  waiver  of  the  notice 
requirements. 

Notice  of  the  filing  was  pubhshed  in 
the  Federal  Register  with  comments  due 
on  or  before  August  23, 1982.  CMEEC 
filed  a  timely  intervention  and  a  protest. 

In  its  pleading,  CMEEC  agrees  that  the 
adjustments  proposed  by  CL&P  should 
be  made  effective  as  of  July  1, 1982,  and 
supports  CL&Fs  request  for  waiver  of 
notice;  however,  CMEEC  reserves  its 
right  to  seek  further  adjustments  to  the 
amoimts  and  allocation  of  its 
entitlements  and  appropriate 
compensation  if  it  is  successful* 
CMEEC  contends  that  CL&P  has  made 
two  technical  errors  in  calculating  the 
adjustment  to  reflect  the  new  Phelps 
Dodge  plant.*  First,  CMEEC  states  that 
CL&P  improperly  calculated  the  Phelps 
Dodge  factory  peak  load,  so  that  the 
total  fimoimt  of  the  adjustment  is 
understated.  Second,  CMEEC  asserts 
that  CL&P  improperly  allocated 
additional  capacity,  so  that  CMEEC  is 
allocated  less  additional  capacity  in 
nuclear  and  hydroelectric  units  than  is 
appropriate  under  the  unit  contracts. 
CMEEC  states  that  discussions  between 
the  parties  in  an  effort  to  resolve  their 
differences  have  reached  an  impasse. 
Therefore.  CMEEC  requests  that  the 
Commission  initiate  a  hearing  to  resolve 
the  dispute. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  CMEBCs 
timely  intervention  serves  to  make  it  a 
party  to  this  proceeding  absent 
opposition  within  fifteen  days  of  its 
pleading. 

Upon  consideration  of  CL&Fs  filing 
and  CMEECs  pleading,  we  find  that  the 
proper  calculation  of  adjustments  to 
CKffiECs  capacity  entitlements  under 
the  unit  contracts  presents  questions  of 
law  and  fact  which  should  be 
determined  on  the  basis  of  an 
evidentiary  hearing.  Accordingly,  we  are 
unable  to  conclude  that  the  proposed 
contract  revisions  are  just  and 
reasonable  and  we  find  that  they  may 
be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  We  shall  therefore 
accept  the  proposed  revisions  for  filing 


*CLAP  has  agreed  that  CMEECs  acceptance  of 
the  adfustments  filed  In  this  proceeding  does  not 
constitute  agreement  by  CMEEC  that  the 
adjustments  are  final. 

•CMEEC  sUtas  that  the  parties  agree  on  the 
adiuetment  to  provide  for  increased  retail  loada  to 
Jewett  a^. 


and  suspend  their  operation  as  ordered 
below. 

The  contractual  amendments  at  issue 
relate  only  to  the  stated  entitlements  in 
unit  capadty  and  do  not  seek  to  effect 
any  direct  rate  change.  Inasmuch  as  the 
Memorandum  of  Understanding 
anticipated  a  July  1, 1982  effective  date 
for  revised  entitlements  and  CMEEC  has 
expressed  its  concurrence  in  this 
effective  date  as  well  as  in  the  waiver  of 
notice,  we  find  that  good  cause  exists  to 
grant  the  request  for  waiver  of  notice. 
Accordingly,  we  shall  suspend  CL&P's 
proposed  contract  revisions  to  become 
effective,  subject  to  further  adjustment, 
on  July  1, 1962. 

The  Commission  orders: 

(A)  CL&Fs  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(B)  CL&Fs  proposed  contract    . 
revisions  are  hereby  accepted  for  filing 
and  are  suspended  to  become  effective 
on  July  1. 1982,  subject  to  further 
adjustment  and  other  remedies  which 
may  be  found  to  be  appropriate  imder 
the  Federal  Power  Act. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procethire  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
CL&Fs  contract  revisions  and  any 
appropriate  remedies  if  capacity 
entitlements  are  further  adjusted. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  thirty 
(30)  days  after  the  issuance  of  this  order 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
2042a  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Cominiasioa  * 

Kenneth  F.  PliiBab, 
Secretary. 
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Concflcticut  Light  and  Power  Company  Rate 
SoiMduk  DesignationK  Docket  No.  ERB2- 
683-000 

Designations  and  Decriptions 
Connecticut  Light  and  Power  Company 

(1)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  221— First  Revised  Sheet  No.  5— 

.  Vermont  Yanlcee  Nuclear  Plant 

(2)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  222— First  Revised  Sheet  No.  5— 
Yankee  Atomic  Nuclear  Plant 

(3)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  223— First  Revised  Sheet  No.  &— Main 
Yankee  Nuclear  Plant 

(4]  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  224 — First  Revised  Sheet  Nos.  5  and 
6— Norwalk  Harbor  Units  Nos.  1,  2,  3 

(5)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  225— First  Revised  Sheet  No.  5— 
Connecticut  Yankee  Nuclear  Plant 

(6)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  226— First  Revised  Sheet  Nos.  5  and 
6— Montville  Units  Nos.  5.  6, 10. 11 

(7)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  227— First  Revised  Sheet  No.  6— Devon 
Units  Nos.  7.  8.  9 

(8)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  228— First  Revised  Sheet  No.  6— 
Millstone  Point  Units  Nos.  1,  2, 

(9)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  229— First  Revised  Sheet  Nos.  8  and 

9 — Northfieid  Mountain  Units  Nos.  1,  2,  3,  4 

(10)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  230— First  Revised  Sheet  Nos.  7  and 

8 — Tunnel  Units  Nos.  1,  2, 

(11)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  231— First  Revised  Sheet  Nos.  8  and 
9— Bulls  Bridge  Unit  Nos.  1,  2,  3, 4,  5. 6 

(12)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  232— First  Revised  Sheet  Nos.  7  and 

8 — Shepaug  Unit  No.  1, 

(13)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  256— First  Revised  Sheet  Nos.  x5  and 
6— Middletown  Units  Nos.  1,  2.  3. 4. 10 

|FR  Doc  82-28728  Filed  »-2ft-82: 8:48  am| 

MLUMO  cooe  triT-OI-H 


[Dodcet  No.  ES82-74-000] 

Consumers  Power  Co^  Application 

September  24. 1982. 

Take  notice  that  Consumers  Power 
Company  (Applicant)  on  September  13, 
1082.  filed  an  Application  for  authority 
to  issue  securities  under  Section  204  of 
the  Federal  Power  Act.  Consumers 
Power  intends  to  enter  into  a 
Construction  Financing  Agreement  with 
a  special  purpose  corporation  for  the 
purpose  of  financing  a  Nuclear  Training 
Center  and  other  items  of  property.  The 
Company  proposes  to  enter  into  a  Credit 
Agreement  with  the  Toronto-Dominion 
Bank,  Chicago  Agency.  Pursuant  to  the 
Credit  Agreement,  Toronto-Dominion 
will  accept  a  note  from  the  Company 
which  in  aggregate  amount  will  not 
exceed  $40,000,000.  The  commitment 
will  be  available  to  the  Company  until 
364  days  &om  the  date  of  execution  and 


deUvery  of  the  Construction  Financing 
Agreement 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  9  385.211  or  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  12, 1982.  A 
copy  of  this  filing  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Piumli, 
Secretary. 

[FR  Doc.  82-26783  Filed  9-28-82;  8:45  am) 
BIUJNG  CODE  6717-41-II 


[Docket  No.  TA82-2-23-001] 

Eastern  Shore  Natural  Gas  Co^  Tariff 
Filing 

September  24, 1982. 

Take  notice  that  on  September  13, 
1982,  Eastern  Shore  Natural  Gas 
Company  (Eastern  Shore)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  identified  as 
follows: 

Proposed  Tariff  Sheets  to  Original 
Volume  No.  1 

Substitute  Twenty-First  Revised  Sheet 

No.  5 
Substitute  Twenty-First  Revised  Sheet 

No.  6 
Substitute  Twenty-First  Revised  Sheet 

No.  7 
Substitute  Sixth  Revised  Sheet  No.  10 
Substitute  Twenty-First  Revised  Sheet 

No.  11 
Substitute  Twenty-First  Revised  Sheet 

No.  12 
Second  Revised  Sheet  No.  245 
Second  Revised  Sheet  No.  248 
Third  Revised  Sheet  No.  252 

Eastern  Shore  states  that  these  tariff 
sheets,  which  are  proposed  to  be 
effective  September  1, 1982,  refiect  a 
change  in  the  effective  dates  of  Eastern 
Shore's  semi-armual  Purchased  Gas 
Adjustment  (PGA)  and  Demand  Charge 
Adjustment  (DCA)  filing  from  the 
currently  schedided  effective  dates  of 
March  1  and  September  1  of  each  year 
to  May  1  and  November  1  of  each  year. 
Eastern  Shore  also  requests  authority  to 

(1)  "track"  Transco's  rates  effective 
September  1, 1982  as  proposed  in  their 
substitute  tariff  filing  dated  September 
2, 1982  (Docket  No.  TA82-2-29-001)  and 

(2)  allow  Eastern  Shore's  deferred 
account  surcharge,  demand  charge  unit 
adjustment  and  transportation  surcharge 


that  became  effective  on  March  1, 1982 
to  remain  in  effect  for  an  additional  two 
months. 

The  Company  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  its 
jurisdictional  customers  and  Interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
be  come  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Muml}, 

Secretary. 

(FR  Doc.  82-28784  Filed  9-3^-82:  8M  •m) 
BUJJNQ  CODE  *717-0t-M 


[Docket  No.  ER82-792-000I 

Empire  District  Electric  Co.;  HHng 

September  23, 1982. 

Take  notice  that  on  September  10, 
1982,  the  Empire  District  Electric 
Company  (EDE)  tendered  for  filing  a 
proposed  Agreement  for  interchange  of 
Power  and  Interconnected  Operation 
between  EDE  and  the  Associated 
Electric  Cooperative,  Inc.  (AEC). 

EDE  states  that  the  proposed  contract 
provides  for  interconnected  operation 
between  EDE  and  AEC  which  will  be  of 
mutual  advantage  to  the  parties  by 
allowing  them  to  purchase  cmd  sell  or 
exchange  electric  power  and  energy 
from  one  system  to  the  other. 

EDE  further  states  that  this  agreement 
shall  replace  the  agreement  entered  into 
on  the  19th  of  March,  1969  and  all 
amendments  thereto. 

Significant  changes  are  the  addition  of 
the  Strafford  and  Wanda 
interconnections  and  addition  of  the  RE, 
SE,  SP  and  UP  Schedules. 

Copies  of  the  filing  were  served  upon 
the  Missouri  PubHc  Service  Commission 
and  Associated  Electric  Cooperative, 
Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


42788 


Federal  Regiater  /  Vol.  47.  No.  189  /  Wednesday.  September  29.  1982  /  Notices 


North  Capitol  Street  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  6. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proptestants  ptirties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoelfa  F.  Plumb. 
Secretary. 

(PR  Doc  82-26730  Filed  »-<S-8£  SsM  ami 
BHJJfM  COOC  CTU-OI-M 

[Docket  No.  En82-7»3-O00] 
Florida  Power  A  Light  Co.;  Filing 

September  23, 1962. 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L)  tendered  for  filing  on 
September  13, 1982,  the  following  tariff 
sheets  as  part  of  its  FERC  Electric  Tariff. 
First  Revised  Volume  No.  1  applicable  to 
8  municipal  customera  and  7  rural 
electric  cooperatives:  Sheet  Nos.  5  and 
5a,  Sheet  Nos.  6  and  ea.  Sheet  Nos.  7,  7a 
and  7b,  Reserved  for  Future  Use  Sheet 
No.  8,  Sheet  Nos.  9  and  9a,  and  Reserved 
for  Future  Use  Sheet  No.  11. 

FP&L  also  tendered  for  filing  certain 
tariff  sheets  containing  a  revised  cover 
sheet,  revisions  to  the  terms  and 
conditions  of  service  under  the  tariff  and 
a  revised  index  of  customers  and 
delivery  points. 

FP&L  also  tendered  for  filing  Proposed 
Amendment  No.  3  to  the  November  19, 
1979  Agreement  to  Provide  Specified 
Firm  Power  Electric  Service  between 
Florida  Power  &  Light  Company  and 
Seminole  Electric  Cooperative,  Ina 

FP&L  also  tendered  for  filing  proposed 
Amendment  No.  1  to  the  November  19. 
1979  Agreement  for  Alterations  to 
Delivery  Points  and  Service  Voltage  for 
Delivery  of  Electric  Power  and  Energy 
between  FP&L  and  Lee  County  Electric 
Cooperative,  Inc. 

FP&L  proposes  to  place  the  revised 
tariff  sheets  and  amendments  containing 
the  first  phase  of  a  proposed  rate 
increase  into  effect  on  November  12. 
1982.  sixty  days  after  the  date  of  filing. 
FP&L  proposes  that  the  second  phase  of 
the  rate  increase  take  effect  on 
November  3, 1982,  sixty-one  days  after 
filing. 

FP&L  states  that  the  proposed  rates 
would  increase  revenues  from 
wholesale  sales  by  approximately  $30 
million  for  the  12  month  period  ending 


December  31, 1983.  The  first  phase  of  the 
proposed  rates  would  increase  revenues 
from  wholesale  sales  by  approximately 
$23.2  million  over  the  same  period. 

According  to  FP&L  appropriate 
portions  of  this  filing  have  been  served 
upon  FP&L's  wholesale  customers  and 
the  Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Seoretary. 

[FR  Doc.  aX-ZSTl?  Filed  »-2S-«2:  8:46  am) 
BNJJNQ  CODE  tJiJ-tA-m 


[Docket  No.  ER82-701-000] 

nortda  Power  Corp-;  Order  Accepting 
for  Filing  and  Suspending  Rates, 
Granting  Summary  Disposition  In  Part, 
Noting  Interventions,  and  EstabNsMng 
Hearing  and  Price  Squeeze 
Procedures 

bsued:  September  24, 1982. 

On  luly  30 1982,  Florida  Power 
Corporation  (FPC)  filed  a  proposed  two- 
phase  wholesale  rate  increase  for  full 
requirements,  partial  requirements,  and 
transmission  service. 'The  phase-one 
rates  would  increase  revenues  by 
approximately  $11.1  million  (5.8  percent) 
for  the  calendar  year  1982  test  period. 
The  proposed  phase-two  rates  would 
result  in  an  additional  increase  in 
revenues  of  about  $21.4  million,  based 
on  the  inclusion  of  costs  associated  with 
the  company's  640  MW  coal-fired 
Crystal  River  No.  4  generating  unit  FPC 
requests  that  the  phase-one  rates 
become  effective  on  September  28, 1982. 
The  company  originally  requested  that 
the  phase-two  rates  become  effective 
upon  the  date  of  commercial  operation 
of  Crystal  River  Unit  No.  4  although,  as 
discussed  below,  FPC  has  since  asked 
that  the  Commission  defer  both  a  filing 
date  and  an  effective  date  for  the  phase- 


two  rates.  The  company  states  that  Unit 
No.  4  is  expected  to  become  operational 
on  December  31, 1982. 

Notice  of  FPC's  filing  was  published  in 
the  Federal  Register,  with  comments  due 
on  or  before  August  26, 1982.  Timely 
motions  to  intervene  have  been  filed  by 
the  Seminole  Electric  Cooperative,  a 
group  of  FPC's  municipal  customers 
identifying  themselves  as  Florida  Cities,' 
and  Reedy  Creek  Utilities  Company. 
Reedy  Creek  has  not  raised  any  specific 
substantive  issues. 

The  Florida  Cities  argue  at  length  that 
FPC's  attempt  to  file  a  phased  increase 
should  be  rejected,  that  the  two-phase 
increase  should  be  viewed  in  its 
entirety,  and  that  both  phases  should  be 
suspended  for  five  months.  They  further 
request  summary  disposition  v\rith 
respect  to  several  matters  asserting  that 
the  company's  positions  are 
unsupporiedL  contrary  to  past 
experience,  or  otherwise  inappropriate. 
In  particular,  the  Florida  Cities  contend 
that  (1)  FPC's  proposed  demand 
allocators  deviate  from  historical 
experience  without  explanation,  and 
that  a  minimal  increase,  if  any,  would  be 
supportable  based  on  an  allocation 
using  actual  Period  I  demands;  (2)  FPC 
has  improperly  inflated  rates  by 
including  cost  of  service  "adjustments" 
to  "correct"  for  the  fact  that  this 
Commission  or  its  predecessor  have 
precluded  rate  base  inclusion  of  CWIP 
or  tax  normalization  in  prior  periods, 
contrary  to  retail  regulatory  practice; 
and  (3)  while  Crystal  River  Unit  No.  4 
will  be  in  service,  at  most  for  the  final 
month  of  the  test  period,  FPCs  phase- 
two  rate  base  includes  that  unit  on  an 
annualized  basis  although  other 
adjustments  necessary  for  proper 
synchronization  have  not  been  made.  In 
addition,  the  Florida  Cities  raise  a 
number  of  specific  cost  of  service  and 
rate  design  issues,  contend  that  the 
proposed  transmission  rates  are 
excessive,  allege  price  squeeze,  and  urge 
consideration  of  the  price  squeeze  claim 
for  suspension  purposes. 

Seminole,  and  its  member  systems 
served  by  FPC*  request  rejection  of  the 


'  See  Attachinent  A  for  rate  achedule  designationt 
and  afTecled  cuitomera. 


'Hm  Citin  of  Alachua.  Bartow.  Buahnell. 
Chattahoochee.  Fort  Meade.  Leeiburg.  Mount  Dora, 
Newberry,  Ocala.  Quincy.  WiUiston,  and  the 
Sebring  Utilttin  Commiiaion  seek  to  intervene  Willi 
respect  to  the  entire  rate  filing.  The  remaining 
Cltiet,  Tallahaaaae.  Lakeland  and  Kiisinune«, 
receive  only  tranamiialon  lervice  and  have 
Intervened  only  for  purposes  of  testing  the  validity 
of  FT'Cs  proposed  transmission  rate. 

'The  laaniber  syttems  include:  Talquln  Electric 
Cooperative.  Tri-Coonty  Electric  Cooperative. 
Suvannee  Valley  Electric  Cooperative,  Clay  Electric 
Cooperative,  Glades  Electric  Cooperative.  Peace 
River  Eiectrtc  Cooperative.  WllUaooochee  River 
Electric  Cooperative.  Sumter  Eiactric  CooparaUv*. 
and  Central  Florida  Electric  Cooperativa. 


Federal  RegMter  /  Vol  47.  No.  189  /  Wednesday.  September  29.  1962  /  NoHces 427»t 


phase-two  rate  increase  or  a 
determination  that  the  filing  is  deficient. 
Alternatively,  they  request  a  maximum 
suspeosion  of  both  phases  and  the 
initiation  of  phased  price  squeeze 
proceedings.  Seminole  objects  to  FPC'» 
annualization  of  Crystal  River  No.  4. 
contending  that  other  offsetting  cost  of 
service  adjustments  are  necessary  and 
that  the  company's  failure  to  observe 
the  test  year  regulations  warrants 
rejection  of  the  phase-two  rates  or 
deferral  of  a  filing  date  pending  receipt 
of  additional  data.  Seminole  objects  to 
FPC's  stated  capital  structure,  addresses 
the  Cost  of  capital  issue  (and  the 
implications  of  rate  of  return  and  the  tax 
allowance  for  suspension  purposes),  and 
challenges  the  weighted  debt  cost  used 
by  FPC  for  interest  synchronization.  In 
addition,  Seminole  raises  issues 
concenning  cash  working  capital  the 
absence  of  a  load  adjustment  to  the  cost 
of  service,  spent  nuclear  fuel  disposal 
costs,  nuclear  decommissioning  costs, 
"inappropriately  labeled"  pollution 
control  CWIP,  purchased  power  expense 
and  revenue  credits,  recovery  of 
abandoned  project  costs,  tax 
normalization,  and  the  appropriate  costs 
attributable  to  Crystal  River  No.  4. 

On  September  B,  1982.  FPC  responded 
to  the  interventions  and  protests.  After 
having  evaluated  the  pleadings  and  its 
submittal,  FPC  has  acceded  to  several 
adjustments  in  response  to  the  motions 
for  summary  disposition.  Specifically, 
the  company  tws  agreed  to  modify  its 
phase-one  cost  of  service  and  rates  to: 
(1)  Eliminate  Accumulated  Deferred 
Investment  Tax  Credits  (ADITC)  from 
its  capital  structure;  (2)  amortize  spent 
nuclear  fuel  disposal  costs  over  a  ten 
year  period  rather  than  five  years/  (3) 
correct  for  an  inadvertent  failure  to 
reflect  a  deduction  for  nuclear  fuel  in 
process  in  the  tax  calculation;  and  (4) 
correct  for  an  error  in  calculating 
unfunded  income  tax  liability.  FPC 
states  that  the  combined  effect  of  these 
items  is  to  reduce  required  revenues  by 
$2,529,000:  following  issuance  of  the 
CommdBsion's  order  in  this  docket.  FPC 
has  agreed  to  file  reduced  phase-one 
rates  reflecting  these  adjustments.  FPC 
however,  denies  the  remaining 
allegations  of  the  intervenors  with 
respect  to  the  phase-one  increase. 

Concerning  the  phase-two  rates.  FPC 
states  that  it  is  in  the  process  of 
reviewing  its  submittal  to  determine 
whether  all  necessary  adjustments  have 
been  made  to  synchronize  the 
annualization  of  Crystal  River  No.  4.  In 
order  to  allow  sufBcient  time  for  ■ 


thorough  analysis,  the  company  has 
asked  that  the  Commission  temporarily 
withhold  both  a  filing  date  and  an 
effective  date  for  the  phase-two 
increase.  When  the  review  is  complete. 
FPC  will  make  a  supplemental  filing 
(more  than  60  days  before  the  proposed 
effective  date)  and  renew  a  request  for 
an  effective  date.  FPC  indicates  that  this 
approach  is  preferable  to  outright 
rejection  of  the  phase-two  rates 
inasmuch  as  if  will  preserve  the 
company's  ability  to  utilize  a  1982  test 
period  for  both  wholesale  and  retail  rate 
purposes. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  Florida 
Cities',  Seminole's,  and  Reedy  Creek's 
unopposed  motions  to  intervene  serve  to 
make  them  parties  to  this  proceeding. 

In  view  of  FPC's  voluntary  request  to 
defer  a  filing  date  for  its  phase-two  rate 
increase,  we  need  not  address  the 
interveners'  motions  with  respect  to 
rejection,  suspension,  or  summary 
disposition  insofar  as  applicable  to  that 
portion  of  FPC's  submittal.  To  the  extent 
appropriate,  these  requests  may  be 
renewed  at  such  time  as  FPC  tenders 
revised  phase-two  rates  or  a  subsequent 
request  to  implement  the  originally  filed 
rates. 

As  noted,  FPC  has  agreed  to  modify 
four  aspects  of  its  phase-one  cost  of 
service  and  to  submit  appropriately 
reduced  rates.  This  voluntary  accession 
moots  two  requests  for  summary 
disposition  but  leaves  a  number  of 
issues  remaining.  While  FPC  denies  that 
summary  disposition  is  warranted  as  to 
the  inclusion  in  rate  base  of  nuclear 
radwaste-related  CWIP  at  its  Crystal 
River  Unit  No.  3,  we  find  that 
Commission  precedent  supports 
summary  disposition.  In  our  order  of 
August  5, 1962.  in  Pennsylvania  Electric 
Company,  Docket  No.  ER82-593-000.  we 
reiterated  our  position  that  nuclear 
radwaste  systems  must  be  excluded 
from  rate  base  inasmuch  as  these 
systems  do  not  qualify  as  pollution 
control  CWIP  within  the  scope  of 
section  2.16(a)  of  the  regidations.^Thus, 
in  revising  its  rates  to  reflect  the  items 
which  FPC  has  agreed  to  amend,  the 
company  shall  also  reflect  summary 
disposition  by  excluding  nuclear 
radwaste-related  CWIP  from  rate  base. 
Having  considered  the  remaining 
requests  for  summary  disposition,  we 
conclude  that  they  present  questions  of 


law  or  fact  more  appropriately  resolved 
on  the  basis  of  an  evidentiary  hearing. 

Consistent  with  FPC's  request,  we 
shall  withhold  a  filing  date  for  the 
phase-two  increase  and  permit  the 
company  to  make  a  supplemental  filing 
at  an  appropriate  time.  With  respect  to 
the  phase-one  rates,  our  preliminary 
review  of  FPCs  submittal  and  the 
pleadings  indicates  that  the  rates  have 
not  been  shown  to  be  just  and 
reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawfuL  We 
shall  -therefore  accept  FPC's  phase-one 
rates  for  filing,  as  modified  by  summary 
disposition  and  voluntary  accession, 
and  we  shall  suspend  those  rates  as 
ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000  (February  28. 
1982],  we  noted  that  rate  filings  would 
ordinarily  be  suspended  for  one  day 
where  our  preliminary  review  indicates 
that  the  proposed  rates  may  be  imjust 
and  unreasonable,  but  may  not  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Our  preliminary 
examination  of  the  phase-one  rates 
suggests  that  they  may  not  yield 
excessive  revenues.  Accordingly,  we 
shall  suspend  FPC's  phase-one  rates  for 
one  day  from  sixty  days  after  filing,  to 
become  effective  on  September  29, 1982, 
subject  to  refund.* 

In  accordance  with  the  policy  and 
procedures  established  in  Arkansas 
Power  Sr  Light  Company,  Docket  No. 
ER79-339  (August  6. 1979).  we  shall 
phase  the  price  squeeze  issue  raised  by 
the  intervenors. 

As  a  final  matter,  the  Commission 
notes  that  FPC  has  utilized  full  tax 
normalization  with  respect  to 
Accelerated  Cost  Recovery  System 
(ACRS)  property.  According  to  our 
review,  it  appears  that  the  instant  filing 
refiects  a  normalization  method  of 
accounting  for  all  post-1980  property 
additions,  that  FPC's  cost  of  service 
correctly  reflects  the  effects  of 
normalization,  and  that  FPC's  submittal 
satisfies  the  requirements  of  the 
Economic  Tax  Recovery  Act  of  1981. 

The  Commission  orders: 

(A)  A  filing  date  for  FPC's  proposed 
phase-two  rates  is  hereby  deferred 
pending  a  supplemental  filing  by  FPC 
The  motions  to  reject  FPC's  phase-two 


*  We  note  that  tli«  naionableneM  of  FIC* 
disposal  cost  Mtteatcs  remains  «•  an  issue  to  Iw 
addressed  at  hearing. 


•  See  feney  Central  Power  and  LigfH  Company. 
Docket  Na  ERB2-428-000. 19  FERC  61.208  (May  28, 
1962).  See  alto  Louisiana  Power  and  Light 
Company.  Opinion  No.  lia  14  FERC  nXPt  QaBuary 
28,1961). 


*!■  rMponse  to  the  Florida  Cities'  suneetioa  thai 
we  ooosSder  the  pnce  squeeze  allegations  in  our 
suspension  determination,  we  note  that  we  have 
staled  consistently  that  in  the  absence  of 
extreordinary  drcamstancae,  unproved  price 
squease  claims  will  aot  mm  m  aa  iadepandeal 
factor  in  considarlag  an  appropriala  •uspaaaioo 
period.  No  such  extraordinary  circumstances  are 
presented  here. 
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rates  or  to  find  the  Hling  deficient  are 
denied  without  prejudice  as  moot 

(B)  FPC's  rate  base  inclusion  of 
nuclear  radwaste  systems  is  summarily 
rejected.  Within  Hfteen  (15]  days  of  the 
date  of  this  order,  the  company  shall  file 
revised  cost  statements  and  rates 
reflecting  this  summary  disposition  as 
well  as  the  four  voluntary  adjustments 
identified  in  the  body  of  this  order.  In  all 
other  respects,  the  motions  for  summary 
disposition  are  hereby  denied. 

(C)  FPC's  proposed  phase-one  rate 
increase  is  hereby  accepted  for  filing 
and  suspended  for  one  day  &om  sixty 
days  after  filing,  to  become  effective  on 
September  29, 1982,  subject  to  refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
FPC's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  FPC's  submittal  in 
compliance  with  paragraph  (B)  above. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
the  initiation  of  price  squeeze 
proceedings  and  further  orders  that  this 
docket  be  phased  so  that  the  price 
squeeze  proceedings  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding 
administrative  law  judge  may  order  a 
departure  from  this  schedule  for  good 
cause  shown.  The  price  squeeze  claim 
shall  be  governed  by  section  2.17  of  the 
Commission's  regulations  as  it  may  be 
modified  prior  to  the  commencement  of 
the  price  squeeze  phase  of  the  instant 
docket. 


(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Regiater. 

By  the  Commission. 
Keniwtli  F.  Plumb, 

Secretary. 

Attachment  A 

Florida  Power  Coqmration,  Docket  No.  ER82- 
701-000 

Dated:  Undated. 

Filed:  July  30, 19S2. 

Other  Parties:  (1)  &  (2)  The  Cities  of 
Alachua,  Bartow,  Bushnell,  Chattahoochee, 
Fort  Meade,  Lake  Helen,  Leesburg,  Mount 
Dora,  Newberry,  Ocala,  Quincy,  Sebring,  and 
Williston;  The  Seminole  Electric  Cooperative, 
Inc.  and  The  Orlando  Utilities  Commission, 

Phase  I  Rates 

Designations.  FPC  Electric  Tariff,  First 
Revised  Volume  No.  1. 

(1)  Full  Requirements  (FRJ  and 
Transmission: 

Sheet  No. — Supersedes 

7th  Revised  Sheet  No.  3 — 6th  Revised  Sheet 

NaS 
7th  Revised  Sheet  No.  4— 6th  Revised  Sheet 

No.  4 
7th  Revised  Sheet  No.  23— 6th  Revised  Sheet 

No.  23 
8th  Revised  Sheet  No.  24— 7th  Revised  Sheet 

No.  24 
Ist  Revised  Sheet  No.  4A— Original  Sheet  No. 

4A 
4th  Revised  Sheet  No.  36— 3th  Revised  Sheet 

No.  36 
4th  Revised  Sheet  No.  37— 3th  Revised  Sheet 

No.  37 

(2)  Partial  Requirements  (PR)  and 
Tivnsmiasion: 

7th  Revised  Sheet  No.  41— 6th  Revised  Sheet 

No.  41 
7th  Revised  Sheet  No.  42— eth  Revised  Sheet 

No.  42 
eth  Revised  Sheet  No.  43— 6th  Revised  Sheet 

No.  43 
Original  Sheet  No.  43A 

(3)  Other  Party:  Reedy  Creek  Utility 
Company,  Inc.  Supplement  No.  9  to  Rate 
Schedule  FPC  No.  74.  (Supersedes 
Supplement  No.  6.) 

(4)  Other  Party:  City  of  Wauchula. 
Supplement  No.  9  to  Rate  Schedule  FPC  No. 
77.  (Supersedes  Supplement  No.  8.) 

Phase  n  Rates 

FPC  Electric  Tariff,  First  Revised  Volume 
No.l. 

(1)  Full  Requirements  (FR)  and 
Transmission: 

Sheet  No. — Supersedes 

8th  Revised  Sheet  No.  3— 7th  Revised  Sheet 

No.  3 
8th  Revised  Sheet  No.  23— 7th  Revised  Sheet 

No.  23 
9th  Revised  Sheet  No.  24— Sth  Revised  Sheet 

No.  24 

(1)  Partial  Requirements  (PR)  and 
Transmission: 


Sheet  No. — Supersedes 

8th  Revised  Sheet  No.  41— 7th  Revised  Sheet 
No.  41 

(3)  Other  Party:  Reedy  Creek  Utility 
Company,  Inc.  Supplement  No.  10  (Page  1)  to 
Rate  Schedule  FPC  No.  74.  (Supersedes  Page 
1  to  Supplement  No.  9.) 

(4)  Other  Party:  City  of  Wauchula. 
Supplement  No.  10  (Page  1]  to  Rate  Schedule 
FPC  No.  77.  (Supersedes  Page  1  to 
Supplement  No.  9.) 

(FR  Doc  82-28785  Piled  S-2S-82: 8:48  ami 
BILUNQ  COOC  STir-Aim 


[Docket  No.  ER82-798-000] 
Florida  Public  UtUities  Co.;  Filing 

September  23, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  16, 
1982,  Florida  Public  Utilities  Company 
(FPU)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff.  FPU 
states  that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $71,224  annually, 
based  on  the  12-month  period  ending 
June  30, 1982. 

FPU  further  states  that  the  proposed 
tariff  changes  are  applicable  to  its 
wholesale  sales  and  service  to  the  City 
of  Blountstown,  Florida,  which  is  the 
company's  only  jurisdictional  customer. 
The  company  states  that  it  purchases 
power  from  Gulf  Power  Company  at  the 
letter's  Altha  Substation,  part  of  which 
is  used  in  its  distribution  operations  in 
its  Marianna,  Florida  division  and  part 
of  which  is  resold  at  wholesale  to 
Blountstown.  FPU  Indicates  that  the 
purpose  of  its  tariff  changes  is  to  pass 
through  to  Blountstown  the  effect  on  its 
purchases  at  the  Altha  Substation  of 
Gulf  Power  Company's  increase  in  rates, 
pending  in  Docket  No.  ER82-689-000. 

FPU  requests  an  effective  date  of 
October  1, 1982. 

Copies  of  this  flling  were  served  upon 
the  City  of  Blountstown  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  395.211. 
385.214],  All  such  motions  or  protests 
should  be  nied  on  or  before  October  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  flie 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  a2'287ia  FiM  B-2»-K!:  6:45  luaj 
BKJJNa  OOOE  6717-«1-M 

[Docket  No.  ER82-689-000] 

Gulf  Power  Co.;  Order  Accepting  for 
Filing  and  Suspending  Rates,  Denying 
IMoUon  to  Re)ect,  Noting  Interventtons, 
and  Establishing  Hearing  Procedures 

Issued:  September  24. 1982. 

On  July  27, 1982,  Gulf  Power  Company 
(GPC]  tendered  for  filing  increased  rates 
for  firm  power  service  to  two 
distribution  cooperative  customers  '  and 
Florida  Public  Utilities  Company  (FPU).* 
The  proposed  rates  would  increase 
revenues  by  approximately  $1.3  million 
(7.3%)  during  the  calendar  year  1983  test 
*  period.  GPC  requests  an  effective  date 
of  October  1. 1982. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  responses  due 
on  or  before  August  23, 1982.  Alabama 
Electric  Cooperative  (AEC).  on  behalf  of 
its  member  distribution  cooperatives, 
filed  a  timely  intervention  as  well  as  a 
protest  and  motion  to  reject  or  (to  the 
extent  not  rejected)  to  suspend  for  five 
months.  As  grounds  for  rejection.  AEC 
maintains  that  the  company  has  failed 
to  satisfy  the  filing  requirements  of 
section  35.13  of  the  Commission's 
regulations  relating  to  cost  data  in 
support  of  the  stated  test  period  fuel 
stock  balances.*  In  support  of  a 
maximum  suspension,  AEC  raises  a 
number  of  cost  of  service  issues 
including  excessive  rate  of  return, 
improper  oemand/enei^  tilt  in  rate 
design,  and  failure  to  amortize 
regulatory  expense  for  a  period  of  time 
greater  than  one  year.  AEC  further 
contends  that  the  single  rate  schedule 
proposed  by  GPC  for  the  cooperative 
customers  and  FPU  unlawfully 
discriminates  against  the  cooperative 
customers  by  requiring  them  to  pay 
more  than  their  properly  allocated  share 
of  the  cost  of  service. 

FPU  also  filed  a  timely  intervention. 
Although  FPU  raises  no  specific 
substantive  issues  in  its  pleading,  it 
states  that,  as  an  affected  customer,  it 


'The  affected  cooperatives  are  Choctawhatchae 
Electric  Cooperative  and  West  Florida  Electric 
Cooperative  Aatociatlon. 

'See  Attachment  A  for  rate  schedule 
designations. 

'AEC  contends  that  Statements  BC.  BH,  and  BI 
are  seriously  incomplete  and  fail  to  properly  match 
Period  D  test  year  fuel  revenues  and  fuel  expense*. 
Also,  with  respect  to  Statement  AL,  AEC  assert* 
that  there  is  no  indication  of  the  nunbor  of  day*' 
supply  represented  by  the  fuel  stock,  or  the  data 
necesaory  to  make  this  calculation. 


has  an  interest  in  this  proceeding  whidi 
cannot  be  adequately  represented  by 
other  parties. 

Subsequently,  GPC  filed  a  timely 
response  denying  that  rejection  of  the 
filing  is  warranted,  addressing  the 
substantive  issues  raised  by  the 
intervenors,  and  asserting  that  a  one 
day  suspension  is  appropriate.  While 
GPC  does  not  oppose  the  cooperative 
customers*  or  FPU's  participation  as 
intervenors  in  this  proceeding,  it  does 
challenge  the  sufficiency  of  AEC's 
interests  as  a  separate  intervening  party. 
On  September  13, 1982,  GPC  filed  a 
supplemental  response  which  raises  an 
additional  argiunent  in  support  of  a  one 
day  suspension. 

Discussion 

Under  Rule  214(c)(1)  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motions  to  intervene  serve  to 
make  FPU  and  the  cooperative 
customers  parties  to  this  proceeding. 
Notwithstanding  GPC's  opposition  to 
AEC's  separate  participation  as  an 
intervening  party,  we  find  that  AEC  has 
stated  sufficient  groimds  to  warrant 
intervention  as  a  representative  of  its 
cooperative  members  and  a  potential 
competitor  of  GPC.  We  further  note  that 
AEC  has  been  granted  intervenor  status 
in  a  number  of  prior  GPC  rate  cases. 
Accordingly,  the  Commission  will  grant 
AEC's  motion  to  intervene. 

Despite  AECs  contentions,  we  find 
that  GPC's  submittal  substantially 
complies  with  the  Commission's  filing 
regulations;*  we  shall  therefore  deny  the 
request  by  AEC  to  reject  GPC's 
submittal 

Our  preliminary  review  of  the  instant 
filing  and  the  pleadings  indicates  that 
the  rates  proposed  by  GPC  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
imduly  discriminatory  or  preferential  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  their  operation  as  ordered 
below. 

In  West  Texas  Utilities  Company. 
Docket  No  ER  82-23-OOa  18  FERC 
161.189  (February  26, 1982).  we 
explained  that  rate  filings  would 
ordinarily  be  suspended  for  one  day 
where  preliminary  review  indicates  that 
the  proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  In  the  instant 
proceeding,  however,  oiu*  examination 
suggests  that  the  proposed  rates  may 


*  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC  450  F.2d  IMl 
(D.C.  Or.  1971). 


produce  substantiaUy  excessive 
revenues.  Therefore,  consistent  with 
West  Texas,  we  shall  suspend  GPCs 
proposed  rates  for  five  months  to 
become  effective,  subject  to  refund,  on 
Mardi  1. 1963. 

GPC  has  requested  that  the 
Commission  issue  an  order  approving 
the  use  of  tax  normalization  with 
respect  to  Accelerated  Cost  Recovery 
System  (ACRS)  property  in  order  to 
satisfy  the  requirements  of  the  Economic 
Tax  Recovery  Act  of  1981  (ERTA). 
According  to  our  review,  it  appears  that 
the  instant  filing  reflects  a  normalization 
method  of  accoimting  for  post-1980 
property  additions,  that  GPC's  cost  of 
service  correctly  reflects  the  effects  of 
normalization,  and  that  GPC's  submittal 
meets  the  requirements  of  ERTA. 

The  Commission  notes  that  GPCs 
cost  of  service  indicates  that  the  earned 
rate  of  return  for  service  to  the 
cooperative  customers  is  significantly 
different  from  the  earned  rate  of  return 
for  service  to  FPU.  Nonetheless,  the 
company  has  proposed  that  a  single  rate 
be  applied  to  all  three  customers.  We 
recognize  that  GPC  has  historically 
utilized  a  single  rate  for  these 
customers.  However,  in  view  of  the 
difference  with  respect  to  the  earned 
rate  of  return,  the  reasonableness  of 
continuing  a  single  rate  structiire  for 
firm  power  service  is  an  issue  which 
shoidd  be  addressed  at  hearing. 

The  Commission  orders:  (A)  AECs 
motion  to  reject  is  hereby  denied. 

(B)  GPC's  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
five  months  bom  the  proposed  effective 
date,  to  become  effective,  subject  to 
refund,  on  March  1, 1983. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rides  of  Practice  and 
Procedure  and  the  regulations  under  die 
Federal  Power  Act  (18  CFR.  Chapter  I],  a 
pubhc  hearing  shall  be  held  concemiog 
the  justness  and  reasonableness  of 
GPC's  rates. 

(D)  AECs  motion  to  intervene  is 
hereby  granted  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  11, 1962. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shfll 
convene  a  confer«ice  in  this  proceeding 
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to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street.  NE.,  Washigton.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  aU  motions  (except  motions  to 
dismiss]  as  provided  in  the  Commissions 
Rules  of  Practice  and  Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attacdunent  A 

Gulf  Power  Company,  Docket  Na  ER82-M9- 
000,  Rate  Schedule  Designations 

FERC  Electric  Tariff.  Second  Revised 
Volume  No.  1 

Designation: 
Third  Revised  Sheet  No.  4  (supersedes 

Second  Revised  Sheet  No.  4) 
Third  Revised  Sheet  No.  8  (supersedes 

Second  Revised  Sheet  No.  8] 
Third  Revised  Sheet  No.  9  (supersedes 

Second  Revised  Sheet  No.  9) 

Tariff  Customers: 
Florida  Public  Utilities  Company 
Choctawbatchee  Electric  Cooperative 
West  Florida  Electric  Cooperative 

Association 

|FR  Doc  a2-2S7aS  Filed  B-28-82:  8:45  am) 
iUJNG  COOC  STIT-OI-M 


[Dock*!  Na  ER82-400-000] 

Kansas  Power  and  Light  Co^  Filing 

September  24, 1982. 

Take  notice  that  on  September  16, 
1982,  Kansas  Power  and  Ijght  Company 
(KPL)  tendered  for  filing  a  newly 
executed  renewal  contract  dated  August 
24. 1982  with  the  City  of  Seneca,  Kansas 
for  wholesale  service  to  that  community. 
ia*L  states  that  this  contract  permits  the 
City  of  Seneca  to  receive  service  under 
rate  schedule  WSM-61  which  succeeds 
their  current  rate  schedule  MWH-63 
designated  FERC  No.  126.  KPL  further 
states  that  the  proposed  changes  would 
increase  revenues  from  sales  by " 
$348,655.20  based  on  the  projected  12 
month  period  ending  October  31, 1983. 

IG'L  requests  an  effective  date  of 
November  1, 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  City  of  Seneca  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington 


D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  12. 
1982.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sefve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  bn  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumli, 
Secretary. 

IFR  Doc  82-28787  Piled  9-28-82:  8t48  am] 
BNJJNO  COOE  6717-01-41 


[Docket  No.  RA«2-30-000] 
MOPC,  hK^  Fmng  of  Petition 

Septeml>er  24, 1062. 

Take  notice  that  MGPC,  Inc.  on 
September  1, 1982.  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  ftt)m  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
October  8, 1982,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  NE.,  Washington,  D.C. 
20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a    * 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  by  October  8, 1982,  In 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  counsel  for  Regulatory 
Litigation,  Department  of  Energy,  Room 
6H-025, 1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


1000,  825  North  Capitol  St.,  NE.. 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

(FH  Doc  8^28788  FUed  9-28-82:  ai45  am] 

muMa  COOC  (rn-oi-n 


[Docket  No.  TA83-1-47-0001 


MIQC,  Inc.; 
Clause 


Purchased  Gas  A<4ustment 


September  23, 1962. 

Take  notice  that  on  September  16, 
1982  MIGC.  Inc.  tendered  for  filing 
copies  of  Twenty-Fifth  Revised  Sheet 
No.  32  and  Second  Revised  Sheet  No. 
32A  to  its  FERC  Gas  Tariff  Original 
Volume  No.  1,  as  required  under  the 
Commission's  Rules  and  Regulations 
imder  the  Natural  Gas  Act. 

MIGC's  Twenty-Fifth  Revised  Sheet 
No.  32  and  Second  Revised  Sheet  No. 
32-A  provide  for  a  Purchased  Gas 
Adjustinent  rate  increase  of  47.12f  per 
MMBtu,  effective  November  1, 1982,  in 
order  to:  (1)  Provide  for  a  current  gas 
cost  adjustment  to  permit  MIGC  to 
reflect  the  higher  cost  of  gas  purchases 
which  it  is  currenUy  incurring  (Table  II), 
(2)  provide  for  an  adjustment  to  MIGC's 
Unrecovered  Purchased  Gas  Cost 
Account  as  of  July  31, 1981  and  July  31, 
1982  (Table  III),  (3)  to  recover  a  carrying 
surcharge  as  permitted  under  FERC 
Order  No.  47  (Table  VI)  as  set  forth  in 
MIGC's  First  Revised  Sheet  No.  31-A 
and  (4)  to  set  forth  projected 
incremental  pricing  surcharges  to 
become  effective  November  1, 1982 
(Second  Revised  Sheet  No.  32-A). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
Capitol  Sti^et,  NE..  Washington,  D.C 
20426,  in  accordance  with  S§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  1, 1982.  Protests  will  be 
considered  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  the  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-287«  P\led  B-2S-82: 8:48  amj  , 
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[Docket  No.  ER82-77»-000] 

Montana  Power  Co.;  FWng 

September  23. 1962. 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  September  13, 
1962,  tendered  for  filing  a  Residential 
Purchase  and  Sale  Agreement 
(Agreement)  with  the  United  States  of 
America  Department  of  Energy,  acting 
by  and  through  Bonneville  Power 
Administration  (BPA).  Montana  states 
that  this  Agreement  provides  for  the 
sale  of  firm  power  by  Montana  to  BPA 
at  Montana's  Average  System  Ck>st  In 
return.  BPA  is  required  to  sell  an 
equivalent  amount  of  power  back  to 
Montana  at  a  rate  determined  pursuant 
to  Section  5(c)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act. 

Montana  indicates  that  estimates  of 
jurisidictional  transactions  and 
revenues  that  will  occur  under  this 
Agreement  cannot  be  determined  due  to 
variances  which  may  occur  as  a  result 
of  weather  conditions,  changes  in  the 
number  of  customers  and  changes  in  the 
levels  of  usage  by  Montana's  customers. 

An  elective  date  of  August  27, 19B2,  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  6, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intevene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S:-2B7ia  nied  9-2IM2:  tM  ami 

BoxMO  cooe  trir-oi-n 


[Dockat  Na  ER82-775-000] 

Montana  Power  Co.;  Filing 

September  23. 1982. 

Take  notice  that  Montana  Power 
Company  (Montana]  on  September  13, 
1982,  tendered  for  filing  in  accordance 
with  Ae  Commission's  regulations  a 
letter  agreement  between  City  of 
Tacoma  (Tacoma)  and  Montana. 


Montana  states  that  this  letter 
agreement  is  for  storage  of  energy  in 
Montana's  reservoirs  with  right  of  first 
refusal  for  Montana  to  acquire  this 
energy  if  Tacoma  elects  not  to  have  the 
storage  energy  returned. 

Montana  indicates  that  it  will  receive 
revenues  from  jurisdictional 
transactions  under  the  proposed  Letter 
Agreement. 

Montana  proposes  an  effective  date  of 
July  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  7, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-26720  Filed  9-28-aZ:  ft46  aai| 
BHXINQ  COOE  6717-01-M 


[Docket  No.  ER82-e03-000] 

New  York  State  Electric  ft  Gas  Corp.; 
Filing 

September  24, 1982. 

Take  notice  that  New  York  State 
Hectric  &  Gas  Corporation  (NYSEG)  on 
September  17, 1982,  tendered  for  filing 
proposed  changes  in  its  FPC  Rate 
Schedule  36  and  FERC  Rate  Schedule  84 
under  which  the  Company  supplies  firm 
transmission  wheeling  service  to  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  for  the  benefit  of 
Allegheny  Electric  Cooperative,  Inc.; 
and  American  Municipal  Power — Ohio, 
Inc.,  respectively.  The  proposed  changes 
would  increase  revenues  from  contract 
service  by  $841,008  based  on  the  12 
month  period  ending  December  31, 1981. 

NYSEG  proposes  an  effective  date  of 
November  16, 1982. 

The  rate  filed  for  by  NYSEG  is  $2.28 
per  month  per  contract  kilowatt  The 
proposed  changes  are  necessary  to 
cover  all  expenses  associated  with  this 
transmission  service  and  to  provide 
NYSEG  an  adequate  rate  of  return. 


Copies  of  the  filing  were  served  upon 
PASNY.  the  Public  Service  Commission 
of  the  State  of  New  York,  Allegheny 
Electric  Cooperative,  Inc  American 
Municipal  Power — Ohio.  Inc.  and  the 
City  of  Cleveland,  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motioru  or  protests 
should  be  filed  on  or  before  October  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doa  a2-267aB  Filed  S-a-SK  »«  an] 
BNXMQ  CODE  Crir-OVM     - 


[Docket  Na  ER82-799-000] 

Niagara  Mohawk  Power  Corp.;  FMng 

September  23, 1982. 

Take  notice  that  on  September  10, 
1982,  Niagara  Mohawk  Power 
Corporation  (Niagara)  tendered  for  filing 
a  rate  schedule  pursuant  to  a 
"Stipulation  of  Settlement"  agreement 
between  Niagara  and  the  Town  of 
Massena  (Massena)  dated  July  29, 1982. 

Niagara  states  that  the  "Stipulation  of 
Settlement"  agreement  estabhshed 
Niagara's  right  to  a  rate  that  provides 
just  and  reasonable  compensation  for 
reserving  additional  transmission 
capacity  to  permit  Massena's 
unrestricted  use  of  each  of  two  delivery 
points  to  meet  its  requirements. 

Copies  of  this  filing  were  served  upon 
the  Massena  Electric  Department,  Public 
Service  Commission  of  the  State  of  New 
York  and  the  Power  Authority  of  the 
State  of  New  York. 

Any  person  desiring  protest  said  filing 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C¥K  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-26721  Filed  9-28-82;  8:45  am| 
BHUNO  CODE  WIT-OI-M 

[Docket  Na  ER«2-«77-000] 

Oklahoma  Gas  &  Electric  Co.,  et  al.; 
Order  Accepting  Letter  Agreements 
for  Filing,  Granting  Waiver  of  Notice 
Requirements,  and  Noting 
Interventions 

Issued:  September  23, 1982. 

In  the  matter  of  Oklahoma  Gas  & 
Electric  Company.  Docket  No.  ER82- 
677-000;  Middle  South  Services,  Inc.. 
Docket  No.  ER82-678-000;  Middle  South 
Services.  Inc..  Docket  No.  ER82-679-000; 
Oklahoma  Gas  &  Electric  Company, 
Docket  No.  ER82-680-000;  Public  Service 
Company  of  Oklahoma,  Docket  No. 
ER82-681-000;  and  Gulf  States  Utilities 
Company.  Docket  No.  ER82-682-000. 

On  July  28. 1982.  Uie  South  Central 
Electric  Companies  (SCEC) '  tendered 
for  filing  in  Docket  Nos.  ER82-677-000 
through  ER82-682-000  letter  agreements 
which  reflect  a  changed  component  in 
the  formula  used  to  derive  facilities 
charges  under  the  parties'  existing 
diversity  exchange  agreements.' These 
agreements  provide  for  pro  rata 
payments  by  the  SCEC  members  of 
fixed  costs  associated  with  jointly 
constructed  and  operated  transmission 
facilities.  Specifically,  the  facilities  are 
used  to  implement  an  exchange  of 
diversity  capacity  between  the 
Tennessee  Valley  Authority  (TVA)  and 
the  SCEC  members.  While  allocation  of 
diversity  entitlements  among  the  SCEC 
members  has  varied  from  year  to  year, 
the  total  available  capacity  has 
remained  at  1,500  MW.  However,  the 
SCEC  members  assert  that  the  capacity 
which  TVA  will  make  available 
pursuant  to  this  exchange  has  now  been 
reduced  below  1,500  MW.  Thus,  the 
letter  agreements  filed  in  these  dockets 
modify  the  allocation  of  charges  among 
the  SCEC  members  to  reflect  this 
reduction  in  TVA  entiUements.  The 


'  Arkanias  Power  A  Light  Company,  Central 
Louisian  Electric  Company,  Empire  District  Electric 
Company,  Gulf  State*  Utilities  Company,  Kansas 
Gas  k  Electric  Company,  Lousiana  Power  a  Light 
Company,  Mississippi  Power  ft  Light  Company, 
Oklahoma  Gas  and  Electric  Company,  Public 
Sarvio*  Company  of  Oklahoma,  and  SouUiwestem 
Electric  Power  Company. 

'Se«  Attachment  A  for  rate  schedule 
detignatloiM, 


SCEC  members  note  that  the  lower 
transmission  facilities  charges  result  in 
rate  reductions  and  request  waiver  of 
the  notice  requirements  so  that  the 
changes  may  be  made  effective  as  of 
November  15. 1981,  the  beginning  of  the 
current  year  for  exchanges  between 
TVA  and  the  SCEC  members. 
Notices  of  these  filings  were 
published  in  the  Federal  Register  with 
responses  due  on  or  before  August  23, 
1982.  The  City  of  Lafayette.  Louisiana 
(Lafayette)  filed  a  timely  intervention  in 
Docket  No.  ER82-682-000.  Lafayette 
states  that  it  is  a  transmission  customer 
of  two  SCEC  members  involved  in  that 
docket,  Gulf  States  Utilities  Company 
(Gulf  States)  and  Central  Louisiana 
Electric  Company  (CLECO).  According 
to  Lafayette,  the  submittals  may 
increase  Gulf  States'  and  CLECO's  costs 
thereby  precipitating  an  increase  in  their 
transmission  rates  to  Lafayatte. 
Lafayette  requests  that,  absent  cost 
justification  for  the  changes  proposed  by 
the  instant  filings  or  an  opportunity  to 
participate  in  the  SCEC  agreements,  the 
proposed  changes  should  be  suspended 
and  set  for  investigation. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  Lafayette's 
timely  intervention  serves  to  make  it  a 
party,  absent  opposition  within  fifteen 
days  of  its  pleading. 

We  shall,  however,  deny  Lafayette's 
requests  to  convene  a  hearing  and  to 
suspend  the  proposed  changes  in  Docket 
No.  ER82-682-000,  because  we  find  the 
arguments  underlying  these  requests  to 
be  unpersuasive.  Lafayette  contends 
that  the  filing  in  that  docket  does  not 
contain  cost  justification  for  the 
proposed  changes.  However,  as  stated 
in  that  rate  filing,  the  changes  proposed 
will  result  in  a  reduction  in  rates  to 
CLECO  and  Gulf  States,'  Our  review  of 
the  submittal  confirms  this;  we  find  that 
the  changes  proposed  in  each  of  these 
dockets  will  result  in  a  rate  reduction. 
The  proposed  changes  were  properly 
submitted  pursuant  to  S  35.13(a)(2)(ii) 
and  paragraphs  (b)  and  (c)  of  that 
section  which  do  not  require  full  cost 
justification.  We  therefore  find  that  the 
filings  are  in  substantial  compliance 
with  our  regulations.* 

Lafayette  also  states  as  a  "preferred 
alternative"  that  its  interests  would  be 
satisfied  if  it  were  allowed  to  participate 
in  the  underlying  interchange 


'See  |uly  28, 1962  filing  by  Gulf  States  in  Docket 
No.  ERS2-6S2-O0a  at  3. 

*  See.  Municipal  Light  Board  of  Reading  and 
Wakefield,  Massachusetts  v.  FPC  450  F.2d  13141 
(DC.  Or.  1971). 


agreements.  However,  the  question  of 
Lafayette's  desired  participation  in  such 
agreements  is  totally  extraneous  to  the 
issues  presented  in  the  instant  dockets. 
We  perceive  no  justification  for 
withholding  approval  of  the  proposed 
rate  reductions  based  on  Lafayette's 
desire  to  utihze  these  dockets  as  a 
vehicle  for  obtaining  new  services. 

As  noted  previously,  we  have 
determined  that  the  proposed  changes 
will  result  in  a  reduction  in  rates.  Based 
on  our  review,  we  conclude  that 
acceptance  of  the  submittals  is  in  the 
public  interest.  We  further  find  that 
good  cause  exists  to  grant  the  requested 
waivers  of  the  notice  requirements  and 
to  make  the  changes  proposed  in  Docket 
Nos.  ER82-677-000  through  ER82-682- 
000  effective  as  of  November  15, 1981. 

The  Commission  orders:  (A)  Waiver 
of  the  notice  requirements  is  hereby 
granted  and  the  rate  changes  filed  by 
the  SCEC  members  in  Docket  Nos. 
ER82-677-000  through  ER82-682-4)00  are 
hereby  accepted  for  filing  to  become 
effective  as  of  November  15, 1981. 
without  suspension. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb,  ^ 

Secretary. 

Rate  Schedule  Designations 

Filed:  July  26, 1982. 
Docket  No.  ER82-677-000 

(1)  Oiilahoma  Gas  &  Electric  Company, 
Supplement  No.  9  to  Supplement  No.  8  to 
Rate  Schedule  FERC  No.  116  (Redesignation 
from  Rate  Schedule  FPC  No.  21A)  (Sei^^ice 
Schedule— E). 

(2)  Arkansas  Power  &  Light  Company, 
Supplement  No.  14  to  Rate  Schedule  FPC  No. 
19  (Concurs  in  (1)  Above). 

Docket  No.  ER82-678-000 

(3)  Ariionsas  Power  &  Light  Company, 
Supplement  No.  7  to  Supplement  No.  6  to 
Rate  Schedule  FPC  No.  14  (Service 
Schedule— E). 

(4)  Empire  District  Electric  Company, 
Supplement  No.  9  to  Rate  Schedule  FPC  No. 
45  (Concurs  in  (3)  Above). 

Docket  No,  ER82-^79-000 

(6)  Arkansas  Power  &  Light  Company, 
Supplement  No.  10  to  Supplement  No.  5  to 
Rate  Schedule  FPC  No.  20  (Service 
Schedule— E). 

(6)  ^uthwestem  Electric  PowecCompany, 
Supplement  No.  17  to  Rate  Schedule  FPC  No. 
47  (Concurs  in  (5)  Above). 

Docket  No.  ER82-680-000 

(7)  Oklahoma  Gas  &  Electric  Company, 
Supplement  No.  7  to  Supplement  No.  8  to 
Rate  Schedule  FPC  No.  32  (Service 
Schedule — E). 
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(8)  Kansas  Gas  Sr  Electric  Company, 
Supplement  No.  14  to  Rate  Schedule  FPC  No. 
75  (Concurs  in  (7)  Above). 

Docket  No.  ER82-681-000 

(9)  Public  Service  Company  of  Oklahoma, 
Supplement  No.  19  to  Suppplement  No.  7  to 
Rate  Schedule  FPC  No.  118  (Service 
Schedule— E). 

(10)  Southwestern  Electric  Power 
Company,  Supplement  No.  23  to  Rate 
Schedule  FPC  No.  28  (Concurs  in  (9)  Above). 

Docket  No.  ER82-682-000 

(11)  Gulf  States  Utilities  Company 
Supplement  No.  8  to  Supplement  No.  10  to 
Rate  Schedule  FPC  No.  82  (Service 
Schedule— E). 

(12)  Central  Louisiana  Electric  Company, 
Inc.,  Supplement  No.  25  to  Rate  Schedule  FPC 
No.  3  (Concurs  in  (11)  Above). 

(13)  Louisiana  Power  Sr  Light  Company, 
Supplement  No.  28  to  Rate  Schedule  FPC  No. 
16  (Concurs  in  (11)  Above). 

(FR  Doc  8S-2B732  Piled  »-2S-«t:  IMS  am) 
BUJNQ  CODE  (nr-oi-M 


(Dock««  No.  TA83-1-28-000] 

Panhandle  Eastern  Pipe  Line  Co^ 
Change  in  Tariff 

September  23, 1982. 

Take  notice  that  on  Sept.  16, 1982 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Forty-Fourth  Revised  Sheet  No.  3-A 
Twenty-First  Revised  Sheet  No.  3-B 
An  effective  date  of  November  1. 1962  is 
proposed. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  a  PGA  Rate 
Adjustment  calculated  in  accordance 
with  Section  18  of  the  General  Terms 
and  Conditions  which  reflects  an 
increase  from  its  pipeline  supplier, 
Trunkline  Gas  Company,  which  increase 
is  being  filed  concurrently  herewith.  The 
proposed  effective  date  of  these  revised 
tariff  sheets  is  November  1, 1982. 
Panhandle  states  that  the  rate  increase 
being  filed  by  Trunkline  reflects 
purchases  by  Tnmkline  from  a  new 
supplier,  Trunkline  LNG  Company  [LNG 
Company).  LNG  Company  has  advised 
Trunkline  that  its  facilities  are 
completed  and  will  be  capable  of 
deUvering  gas  in  the  near  future,  in 
advance  of  November  1, 1962.  the 
proposed  effective  date  of  this  instant 
PGA  rate  change,  and  that  volumes  of 
regasified  LNG  will  be  delivered  to 
Trunkline  before  such  effective  date. 

The  dehveries  by  LNG  Company  to 
Trunkline  will  be  pusuant  to  LNG 
Company's  Rate  Schedule  PLNG-1  of  Its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
which  rate  schedule  was  the  subject  of 


the  Commission's  order  dated  July  31. 
1981  in  LNG  Company's  Docket  No. 
RP81-85-000.  The  Commission's  order  of 
July  31, 1981  accepted  for  filing,  subject 
to  refund,  certain  tariff  sheets  filed  by 
LNG  Company  in  that  proceeding,  and 
stated  that  they  would  become  effective 
one  day  after  the  date  of  "initial 
deUvery".  which  is  the  first  day  on 
which  quantities  of  regasified  LNG  are 
dehvered  to  Trunkline.  LNG  Company's 
importation  of  LNG  fitim  Algeria  is 
pursuant  to  Commission  authorization 
granted  in  Docket  No.  CP74-138,  et  al.. 
and  the  pricing  of  this  supply  is  pursuant 
to  the  price  provisions  approved  by  the 
Commission  in  that  proceeding,  and 
does  not  reflect  any  revisions  in  such 
price  clause. 

Panhandle  further  states  that  it 
respectfully  requests  waiver  of 
S  154.38{d)(4)(iv)  of  the  Commission's 
regulations  which  limits  the  filing  of 
PGA  rate  adjustments  to  semi-annually. 
As  the  Commission  is  aware 
Panhandle's  normal  PGA  rate 
adjustments  are  effective  on  March  1 
and  September  1  of  each  year.  Such 
waiver  is  appropriate  because  of  the 
magnitude  of  the  carrying  costs  involved 
if  Panhandle  were  not  allowed  to  reflect 
these  additional  costs  in  its  rates,  which 
costs  are  associated  with  the 
implementation  of  this  important  source 
of  supply  to  its  pipeline  supplier,  and  the 
resulting  further  increase  in  rates  to  its 
customers  because  of  the  delay  in 
implementing  this  "special"  PGA  rate 
adjustment.  Without  such  waiver 
Panhandle  estimates  that  its  Deferred 
Purchased  Gas  Cost  Account  would 
increase  substantially  between  the 
commencement  of  deliveries  from  LNG 
Company  to  Trunkline  and  its  next 
scheduled  PGA  rate  adjustment  on 
March  1. 1983.  This  increase  in  the 
Deferred  Account  would  generate 
substantial  carrying  charges  which 
would  ultimately  be  borne  by  its 
customers.  These  additional  carrying 
charges  can  be  avoided  by  implementing 
the  PGA  rate  adjustment  as  proposed 
herein  by  Panhandle. 

Panhandle  states  that  supporting 
computation  sheets  are  enclosed  and 
copies  of  this  letter  and  enclosures  are 
being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with 
9S  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365,211.  385.214).  All 


such  petitions  or  protests  should  be  filed 
on  or  before  Oct  1. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  filed  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  * 

Keonetfa  F.  Pluinlt. 
Secretary. 

P>R  Doc  aZ-18734  POad  »-ZB-82:  MS  am] 
■RXMO  COOC  •717-01-M 


[Docket  No.  ER82-796-000] 

Puget  Sound  Power  A  Light  Co^  FHng 

September  23. 1982. 

Take  notice  that  on  September  13. 
1962.  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing  an 
energy  exchange  agreement  with  Pacific 
Gas  &  Electric  Company  (PG&E). 

Puget  states  that  under  the  terms  and 
conditions  of  the  agreement,  Puget  and 
PG&E  will  exchange  energy  made 
available  by  Puget  to  PG&E  iiom  April 
through  September  for  energy  made 
available  by  PG&E  to  Puget  from 
October  through  March. 

Puget  requests  an  effective  date  of 
May  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Pacific  Gas  &  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§S  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  8, 1982.  Protests  will  be  j 

considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.        ; 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  lot  public; 
inspection. 

Kaooetli  F.  Plumb,  '    j 

Secretary.  ■ 

[FRDocBI-asmFIMS-a-ttMla^  } 

MLLMQ  cooc  srir-et-ii 
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[Docket  Na  Em2-44S-000,  ete.1 

Puget  Sound  Power  A  Light  Co^  et  al^ 
Order  Accepting  for  Hling  and 
Suspending  Rates  and  Noting 
Interventions 

ksued:  September  23, 1982. 

In  the  matter  of  Puget  Sound  Power  & 
Light  Company,  Portland  General 
Electric  Company,  Pacific  Power  &  Light 
Company  and  Idaho  Power  Company, 
Docket  Nos.  ER82-448-000.  ER82-462- 
000.  ER82-471-000.  ER82-473-000,  ER82- 
533-000,  ER82-539-000,  ER82-549-000. 
ER82-568-000.  ER82-S78-000,  ER82-618- 
000,  ER82-f«2-000.  ER82-661-000,  ER82- 
671-000  and  FRa2-688-000. 

Pursuant  'o  §  35.13a(5)(i)  of  the 
Commission's  regulations,  Puget  Sound 
Power  &  Light  Company.  Portland 
General  Electric  Company,  Pacific 
Power  &  Light  Company,  and  Idaho 
Power  Company  (the  Companies]  have 
filed  Average  System  Cost  (ASC)  rates  • 
in  the  above  mentioned  dockets.  The 
ASC  rates  filed  by  the  Companies 
reflect  Bonneville  Power 
Administration's  (BPA]  adjustments  to 
certain  initial  ASC  rate  proposals  which 
were  accepted  for  filing  prior  to 
completion  of  BPA's  review  and  report  * 
and  changes  in  ASC  rates  to  reflect  an 
approved  increase  in  the  utility's  retail 
rates.  In  each  of  the  instant  submittals, 
the  filing  utility  has  contested  certain 
aspects  of  BPA's  ASC  calculation.  The 
contested  issues  generally  reflect  the 
use  of  the  different  functionalization 
procedures  by  the  utilities  and  BPA 
under  the  ASC  methodology.  The 
controversy  in  the  submittals  centers  on 
whether  the  appropriate 
functionalization  procedure— or 
sufficient  data  to  support  that 
procedure — has  been  used  for  a  specific 
cost  category. 

Notices  of  the  Rlings  were  issued  with 
an  opportunity  for  comments,  protests  or 
interventions.  In  each  docket  a  group  of 
BPA's  industrial  customers  (DSIs)  and 
BPA  filed  petitions  to  intervene.  "The 
petitions  raised  no  substantive  issues, 
but  requested  that  DSIs  and  BPA  be 
made  parties  to  any  proceedings. 


'  See  Attachment  A  for  rate  schedule 
detignatioiu. 

'By  order  dated  November  24, 19S1,  in  Doclcet 
Not.  ER81-778-000,  et  al..  the  CommiMion  waived 
that  portion  of  the  Interim  Rule  that  would  require 
the  concurrent  filing  of  a  utility'*  ASC  rate  propogal, 
BPA's  report  and  any  required  adjustment;  accepted 
for  filing  the  initial  ASC  rate  proposals  of  several 
■tilitiet;  and  suspended  the  rales  to  become 
effective  October  1, 1981,  subject  to  refund  or  other 
adjustment  and  subject  to  the  Commission's  final 
rule  on  the  ASC  methodology  in  Docket  No.  RM81- 
41.  Such  action  was  taken  because  BPA  had  not 
completed  its  review  of  the  ASC  rate  proposals 
prior  to  the  commencement  of  exchanges  between 
BPA  and  the  utilities. 


In  addition,  in  Docket  No.  ER82-44&- 
000,  the  Public  Power  Council  (PPC)  • 
filed  a  petition  to  intervene  stating  that 
its  principal  objection  concerned  Puget's 
intent  to  include  the  Washington  Public 
Utility  Tax  in  its  ASC  calculations. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  motions 
to  intervene  by  the  DSIs,  BPA  and 
Public  Power  Council  serve  to  make 
them  parties  to  this  proceding  because 
there  has  been  no  oppostion  within  15 
days  of  the  interveners'  filing  of 
pleadings. 

We  find  that  BPA's  determinations 
are  in  substantial  compliance  with  the 
ASC  methodology  established  by  the 
Interim  Rules,  The  cost  of  service  impact 
of  each  of  the  contested  issues  for  an 
ASC  determination  is  minimal. 

We  note  that  the  ASC  rates  are 
interim  in  nature  pending  final  action  by 
the  Commission  in  Docket  No.  RM81-41. 
Because  the  ASC  rates  are  consistent 
with  the  Commission's  November  24, 
1981  order  in  Docket  Nos.  ER81-778-000, 
et  al,  concerning  other  ASC  rates 
filings,  we  shall  accept  the  submittal  for 
filing  below  to  become  effective,  subject 
to  refund  or  further  adjustment,  and 
subject  to  the  outcome  of  the 
Commission's  final  order  in  Docket  No, 
RM81-41,  In  accordance  with  the 
Interim  Rule,  the  ASC  rate  would 
become  effective  on  the  date  an 
exchange  agreement  was  negotiated  or 
on  the  date  an  increase  in  the  utiHty's 
retail  rates  for  the  specific  jurisdiction 
became  effective. 

In  light  of  the  fact  that  the  objections 
concern  interpretations  of  the 
functionalization  procedures  under  the 
current  ASC  methodology  and  that  the 
ASC  methodology  is  interim  in  nature, 
we  believe  that  it  would  be  premature  to 
consider  argimients  on  the  ASC 
methodology  until  a  final  rule  is  issued, 
Fiuthermore,  we  note  that  all  parties 
had  the  opportunity  to  file  comments  on 
the  proposed  rule  in  Docket  No.  RM81- 
41.  In  addition,  the  ASC  rates  will  be 
collected  subject  to  refund  pending 
approval  of  a  final  rule;  therefore,  the 


•The  Public  Power  Council  represents  110 
consumer-owned  utility  systems  in  Idaho,  Oregon, 
Washington,  Montana,,  Nevada,  Utah,  CaHfomia 
and  Wyoming. 


parties  are  protected  should  changes  in 
the  methodology  be  ordered.  We  shall 
accept  the  instant  submittals  for  filing 
without  prejudice  to  the  parties'  right  to 
raise,  after  issuance  of  the  final  rule  in 
Docket  No.  RM81-41,  those  issues  which 
they  believe  have  not  been  resolved  by 
the  final  rule. 

We  also  note  that  the  Interim  Rule 
procediu'es  provide  only  for  oral 
argument  on  contested  issues  if  the 
Commission  so  decides.  At  the  time  the 
final  rule  is  issued,  the  Commission  can 
address  the  procedures  for  resolving 
disputed  ASC  rate  determinations. 

Until  a  final  rule  is  approved  in 
Docket  No.  RM81-41,  the  filings  of  ASC 
rate  determinations  shall  be  afforded 
the  same  treatment  as  in  the  instant 
dockets,  e.g.,  the  ASC  rates  established 
by  the  BPA  will  be  accepted  for  filing 
subject  to  the  outcome  of  the  final  rule 
in  Docket  No.  RM81-41.  Such 
established  rates,  however,  will  be 
subject  to  refund  or  further  adjustment. 

Regarding  Public  Power  Council's 
intervention,  we  note  that  Puget's  ^ 

transmittal  letter  stated  that  the 
company  intended  to  contest  BPA's 
exclusion  of  the  Washington  Public 
Utility  Tax  from  the  ASC  determination; 
however,  no  further  comments  were 
filed  by  Puget.  Staff  also  notes  that 
comments  concerning  the  appropriate 
treatment  of  the  Washington  Public 
Utility  Tax  were  filed  by  the  parties  in 
response  to  the  notice  issued  in  Docket 
No.  RM81-41. 

The  Commission  orders: 

(A)  The  Companies'  ASC  rates  are 
hereby  accepted  for  filing  and 
suspended  to  become  efiective,  as 
shown  on  Attachment  A,  subject  to 
refund  or  further  adjustment.  The  ASC 
rates  are  also  subject  to  the  outcome  of 
the  Commission's  final  order  in  Docket 
No,  RM81-41. 

(B)  The  acceptance  for  filing  shall  be 
without  prejudice  to  the  parties'  right  to 
raise,  after  issuance  of  the  final  rule  in 
Docket  No.  RM81-41,  those  issues  which 
they  believe  have  not  been  resolved  by 
the  final  rule. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Phunb. 

Secretary. 


Attadmiaiit  A. — Rate  Sdiedule  Deeignatioas 

The  BPA  detennined  ASC  rates  in  the  indicated  dockets  are  designated  as  supplements 
to  the  Filing  Utlhty/Bonneville  I'ower  Administration  Service  Agreement  under  the  Pacific 
Northwest  Electric  Power  Planning  and  Conservation  Act  FERC  Electric  Tariff,  Original 
Volume  No.  1  as  indicated  below: 
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[Docket  Na  ER82-794-000] 
Sierra  Pacific  Power  Co.;  Fling 

September  23, 1982. 

Take  notice  that  on  September  7, 1962, 
Sierra  Pacific  Power  Company  (Sierra 
Pacific)  tendered  for  filing  it«  first 
energy  charge  revision  to  refiect 
increases  in  Sierra's  purchased  power 
fixed  costs  associated  with  Utah  Power 
and  Li^t  Company  (Utah)  purchases. 

Sierra  Pacific  states  that  on  August  11, 
1982  Utah  increased  its  demand  charge 
applicable  to  Sierra's  purchases  to 
$17.81 /KW  compared  to  $0.89/KW 
included  in  the  present  base  purchased 
power  cost  of  $.00912  per  KWHR 
applicable  to  Sierra's  present  resale 
rates  R-1  and  R.2.  This  results  in  an 
increase  of  $.00346  per  KWH,  which 
increases  the  present  energy  charge  of 
$0.02993  perkWH  to  $0.03339  per  KWH. 

Sierra  Pacific  requests  an  efiective 
date  of  August  11, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  8, 
1982.  Protests  will  be  considered  by  the 
CoDunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspection. 
Kaonadi  F.  Plumb, 
Secretary. 

[FR  Doo.  81-28723  FU«d  •-2S-B2: 8:46  ami 
HUJNQ  COM  t717-0V4l 


[Docket  No.  FR82-105-000] 

Sierra  Pacific  Power  Co^;  RefufKf 
Compliance  Report 

September  24. 19B2. 

Take  notice  that  on  September  14, 
1982,  Sierra  Pacific  Power  Company 
filed  a  refund  comphance  report 
pursuant  to  the  Commission's  order 
issued  on  August  2, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  13, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  82-28790  Filed  9-2»-«t  8M  aai| 
BHXiNO  COOC  6717-01-M 


[Docket  Na  ER82-795-0001 


Southern  California  Edison  Co^  FHng 

September  23, 1982. 

Take  notice  that  on  September  13, 
1982,  Southern  California  Edison 
Company  (Edison)  tendered  for  filing  as 
an  initial  rate  schedule,  an  Agreement 
dated  August  19, 1982,  with  Imperial 
Irrigation  District  (IID).  The  A^^ment 
is  entitled  "Salton  Sea  Geothermal 
Project  Power  Purchase  and  Sales 
Agreement  between  Imperial  Irrigation 
District  and  Southern  California  Edison 
Company". 

Edison  states  that  the  Agreement,  in 
relevant  part,  sets  forth  the  terms  and 


conditions  under  which  Edison  will 
deliver  to  IID,  and  IID  will  pay  Edison 
for  energy  generated  by  Edison's  Salton 
Sea  Geothermal  Project  which  is  excess 
to  the  Project's  requirements  until  such 
time  as  the  pcrties  find  other 
arrangements  for  disposition  of  die  Net 
Energy  generated  by  the  Project 

Edison  requests  an  effective  date  of 
July  20, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirement 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Imperial 
Irrigation  District 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NR,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  c3ctober  8, 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phmib, 

Secretary. 

[FR  Doc.  82-28724  Filed  »-28-82:  B:4f  ami 

anxmo  code  b717-oi-m 


[Docfce«  No.  QF82-204-000] 

Texaco  U.SA.,  Application  for 
Commission  Certification  of  Oualfylng 
Status  of  a  Cogeneration  FadHty 

September  24. 1962. 

On  August  19, 1982,  Texaco  U.S.  1111 
Rusk  Street  Houston,  Texas  77002,  filed 
with  the  Federal  Energy  Regulatory 
Commission  [Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  being  constructed  at  a 
petroleum  refinery  in  Wilmington, 
California.  The  primary  energy  source  of 
the  facility  is  refinery  gas.  Hie  electric 
power  production  capacity  of  the  facility 
is  60  megawatts,  ^proximately  276,000 
Ibs./hr  of  225  psig.  450*  steam  will  be 


42798 


Federal  Regfater  /  Vol.  47.  No.  189  /  Wednesday.  September  29.  1962  /  Noticeg 


produced  in  waste  heat  recovery  boilers. 
Installation  of  the  facility  began  in  May 
1961.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  82-28791  Filed  9-28-82:  8:45  am) 
MUJNQ  COOE  C717-0VM 


[Docket  Na  TAS3-1-30-000] 
Tnjnkline  Gas  Co.;  Change  in  Tariff 

Septeint>er  23, 1982. 

Take  notice  that  on  September  16. 
1982  Trunkline  Gas  Company 
(Trunkline)  tendered  for  filing  Forty- 
First  Revised  Sheet  No.  3-A  to  its  FERC 
Gas  Tariff,  Original  Vqlume  No.  1. 
Trunkline  submits  that  these  revised 
tariff  sheets  reflect  a  PGA  Rate 
Adjustment  in  accordance  with  Section 
18  of  the  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1  and  Section  154.38  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission]  regulations.  Trunkline 
states  that  this  PGA  Rate  Adjustment 
reflects  purchases  from  a  new  supplier. 
Trunkline  LNG  Company  (LNG 
Company).  An  effective  date  of 
November  1. 1982  is  proposed. 

LNG  Company  has  advised  Tnmkline 
that  its  facilities  are  completed  and  will 
be  capable  of  delivering  gas  in  the  near 
future,  in  advance  of  November  1. 1982, 
the  proposed  effective  date  of  the 
instant  PGA  rate  change,  and  that 
volumes  of  regasified  LNG  will  be 
delivered  to  Trunkline  before  such 
effective  date. 

The  deliveries  by  LNG  Company  to 
Tnmkline  will  be  pursuant  to  LNG 
Company's  Rate  Schedule  PLNG-1  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 


which  rate  schedule  was  the  subject  of 
the  Conunission's  order  dated  July  31. 
1981  in  LNG  Company's  Docket  No. 
RP81-85-000.  The  Commission's  order  of 
July  31. 1981  accepted  for  filing,  subject 
to  refund,  certain  tariff  sheets  filed  by 
LNG  Company  in  that  proceeding,  and 
stated  that  they  would  become  effective 
one  day  afier  the  date  of  "initial 
delivery",  which  is  the  first  day  on 
which  quantities  of  regasified  LNG  are 
delivered  to  Trunkline. 

It  should  be  emphasized  that  LNG 
Company's  importation  of  LNG  from 
Algeria  is  pursuant  to  Commission 
authorization  granted  in  Docket  No. 
CP74-138  et  ai,  and  the  pricing  of  this 
supply  is  pursuant  to  the  price 
provisions  approved  by  the  Commission 
in  that  proceeding,  and  does  not  reflect 
any  revision  in  such  price  clause. 

"Trunkline  respectfully  requests  waiver 
of  §  154.38(d)(4)(iv)  of  the  Commission's 
regulations,  which  limits  the  filing  of 
PGA  rate  adjustments  to  semi-annually. 
As  the  Commission  is  aware  Trunkline's 
normal  PGA  rate  adjustments  are 
effective  on  March  1  and  September  1  of 
each  year.  Such  waiver  is  appropriate 
because  of  the  magnitude  of  the  carrying 
costs  involved  in  the  implementation  of 
the  new  source  of  supply.  If  Trunkline 
were  not  allowed  to  reflect  these 
additional  costs  in  its  rates,  on 
November  1.  as  requested,  by 
implementing  this  "special"  PGA  rate 
adjustment  not  only  would  there  be  a 
severe  hardship  upon  Trunkline  in 
providing  the  funds  for  the  new  supply 
for  an  extended  period,  but  also  there 
would  be  unnecessary  burdens  on  the 
jurisdictional  customer  resulting  horn 
carrying  charges  on  the  deferred 
account.  Without  such  waiver 
Trunkline's  Deferred  Purchased  Gas 
Cost  Account  would  increase  by  a 
substantial  amount  between  the 
commencement  of  delivery  from  LNG 
Company  and  its  next  scheduled  PGA 
rate  adjustment  on  March  1. 1983.  This 
increase  in  the  Deferred  Account  would 
generate  additional  carrying  charges 
which  would  ultimately  be  borne  by  its 
customers.  These  additional  carrying 
charges  can  be  avoided  by  implementing 
the  PGA  rate  adjustment  as  proposed 
herein  by  Trunkline. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with 
5  §  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Oct.  1, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-26735  Filed  8-28-82:  6:45  am] 
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[Docket  No.  QF82-213-000] 

Wehran  Energy  Corp.— HoitsviUe; 
Application  for  Commission 
Certification  of  OuaNfying  Status  of  a 
Small  Power  Production  FacWty 

September  24, 1982. 

On  September  2, 1982,  Wehran  Energy 
Corp.,  666  East  Main  Street, 
Middletown,  New  York  10940,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  biomass  small  power  production 
facility  will  be  located  at  the  Holtsville 
Landfill,  in  Brookhaven,  New  York.  The 
electric  power  production  capacity  of 
the  facility  will  be  500  kilowatts.  The 
primary  energy  source  to  the  facility  will 
be  biomass  in  the  form  of  biomethane 
gas  obtained  from  a  sanitary  landfill. 
The  facility  will  not  use  any  natural  gas, 
oil  or  coal.  There  are  no  other  small 
power  production  facilities  owned  by 
the  Applicant  within  one  mile  of  the 
facility.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keaneth  P.  Plumb, 

Secretary. 

(FK  Doc.  Sl^STm  nied  KaB-tt  Mi  ai^ 
BUMQ  COW  fm-tt-M 


[Docket  No.  QFS2-«14-000] 

Wahran  Energy  Cmp.— Horseblocfc; 
AppUcation  for  Commission 
CertificaUon  of  Qualifying  Status  of  a 
Smail  Powar  Production  Faciiity 

September  24. 1982. 

On  September  2, 1982.  Wehran  Energy 
Corp.,  606  East  Main  Street, 
Middletown.  New  York  10940.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission't  rules. 

The  biomass  small  power  production 
facility  will  be  lodated  at  the  Horseblock 
Road  Landfill  in  Brookhaven,  New  Ycnic. 
The  electric  power  production  capacity 
of  the  facility  will  be  500  kilowatts.  The 
primary  energy  source  to  the  facility  will 
be  biomass  in  the  form  of  biomethane 
gas  obtained  from  a  sanitary  landfill. 
The  facility  will  not  use  any  natural  gas. 
oil  or  coal.  There  are  no  other  small 
power  production  facilities  owned  by 
the  Applicant  within  one  mile  of  the 
facility.  No  electric  utility,  electric  utility 
holding  company  or  any  combinatioQ 
thereof  has  any  ownersliip  interest  In 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conunisison,  825  North 
Capitol  Street,  NE.,  Washington;  D.C. 
20426,  in  acordance  with  rules  211  and 
214  of  die  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notict  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filkig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  Fluoib, 
Secretaty. 


[Docint  No.  aPn-t12-009] 

Weliran  Energy  Corp.— Paliam  Bay; 
Apptcatkm  for  Commiaalon 
Cartificailon  of  QuaWyIng  Status  of  a 
SmaH  Power  Production  FadBty 

SeptendMT  24, 1982. 

On  September  2, 1962,  Wehran  Energy 
Corp.,  066  East  Main  Street, 
Middletown.  New  Yor,  10940,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
appldation  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  biomass  small  power  production 
facility  will  be  located  at  Pelham  Bay  in 
the  Bronx.  New  York.  The  electric  power 
production  capacity  of  the  facility  will 
be  500  kilowatts,  liie  primary  energy 
source  to  the  facility  will  be  biomass  in 
the  fonn  of  biomethane  gas  obtained 
from  a  sanitary  landfill  The  facility  will 
not  use  any  natiiral  gas,  oil  or  coaL 
There  are  no  other  small  power 
production  facilities  owned  by  the 
Applicant  within  one  mile  of  the  facility. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  die  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  witin 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervent  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doo.  B2-2(I7K  FIM  ».!».«  MS  mbI 
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[Dodcet  No.  ERSS-TOa-OOOl 

Waal  Texas  Utliitiaa  Co;  Ontar 
Accepting  for  Hiing  and  Suspending 
Rates,  Denying  Motions  for  Rafactioa 
or  Summary  Disposition,  Noting 
Intarvantions,  and  Initiating  Hearing, 
Prica  SquasM  and  CWIP  Prooaduraa 

Issued:  September  24, 19B2. 

On  August  2. 1982.  West  Texas 


Utflmes  Conq>any  (WTU)  tendered  for 
filing  a  two-phase  rate  for  service  to 
Texas-New  Mexico  Power  Company 
(TNP).  two  partial  requirements 
customers,  and  fifteen  customers  served 
under  its  Electric  Tariff.* The  Step  A 
rates  would  provide  for  an  increase  in 
revenues  of  approximately  $1.6  million 
(2.3%)  for  the  calendar  year  1983  test 
period.  Ilie  Step  B  rates  would  further 
increase  revenues  by  about  $480,000. 
Although  proposing  effective  dates  of 
October  1, 1982.  and  October  2. 1982.  for 
the  Step  A  and  B  rates,  respectively,  in 
accordance  with  die  terms  of  ■ 
setdement  in  West  Texas  Utilities 
Company,  Docket  No.  ER82-23-00a 
WTU  requests  that  the  rates  be 
suspended  to  become  effective  on 
January  1. 1983.  In  the  event  that  die 
Step  B  rates  are  allowed  to  become 
effective  on  January  1, 1963,  the  Step  A 
rates  are  to  be  deemed  withdrawn. 

In  addition.  WTU  has  filed  alternative 
rates  leflectiog  the  indosion  in  rate  base 
of  construction  work  in  pro^^ss.  WTU 
seeks  an  evidentiary  hearing  pursuant  to 
S  2.16  of  the  Commission's  regulations  in 
order  to  prospectiveiy  implement  the 
CWIP-based  rates.'  WTU  also  asks  diat 
the  hearing  in  this  docket  include  as  an 
issue  to  be  litigated  the  company's 
request  for  waiver  of  section  35.14  of  the 
Commission's  regulations  so  as  to  allow 
WTU  to  collect  dirongh  its  fuel 
adjustment  clause  all  amounts  paid  for 
purchases  of  power  and  energy  from 
cogenerators  and  small  power 
producers. 

Notice  of  WTU's  filing  was  published 
in  the  Federal  Re^ster  with  responses 
due  on  or  before  August  30, 1982.  TNP 
filed  a  timely  motion  to  intervene  and  a 
request  for  a  declaratory  ruling.  TNP 
objects  to  WTU's  roUed-in  transmission 
allocation  and  seeks  a  Commission 
ruling  that  the  rates  for  service  to  TNP 
should  reflect  an  appropriate  credit  for 
transmission  expenses  incurred  by  TNP 
for  WTU's  benefit 

WTU's  Cooperative  and  Municipal 
Wholesale  Customers  (Customers]  also 
filed  a  timely  protest  and  intervention.  * 
In  addition  to  raising  a  number  of  cost  of 
service  issues  and  seeking  maximum 
suspension  of  both  the  Step  A  and  Step 
B  rates,  the  Customers  seek  r^ection  of 
WTU's  phased  rate  increase  aod 


1  Sot  Attecfmiflnt  A  for  oustomert  md  rate 


TIm  altanattv*  ralM  tefnmml  an  locnM*  <■ 
tMt  period  ravenuet  of  approximately  S*J  miUkm 
orS.S%. 

'Undar  Kria  »S  of  Hm  Commiaaian'i  Rriaa  oT 
Practica  and  nvioBQva.  Sh  Cutonsrs  fllad  as 
amendment  to  tiair  pfoteM  and  Intarvaallan  to 
indnda  oaa  aeettoo  lAklt  had  kai 
Inadvartandjr. 
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rejection  of  the  request  to  include  CWIP 
in  rate  base.  As  to  WTU's  request  for 
CWIP  relief,  the  Customers  ask  in  the 
alternative  that  the  matter  not  be  set  for 
hearing  until  the  Commission  adopts  a 
final  rule  in  its  pending  CWIP 
rulemaking  proceeding.  The  Customers 
also  ask  that  price  squeeze  procedures 
be  initiated. 

WTU  filed  a  timely  answer  to  TNFs 
motion  to  intervene  and  request  for  a 
declaratory  ruling.  WTU  does  not 
oppose  intervention  but  asks  that  TNFs 
request  for  a  declaratory  ruling  be 
denied  and  that  the  issue,  instead,  be 
considered  at  hearing. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  timely  motions  to 
intervene  serve  to  make  TNP  and  the 
Customers  parties  to  this  proceeding 
absent  opposition  within  15  days  of  their 
respective  motions. 

We  note  that  the  Customers  have 
objected  to  WTU's  efforts  to  phase  the 
instant  rate  increase.  Here,  WTU  has 
submitted  both  rates  concurrently  and, 
consistent  with  prior  orders  permitting 
such  phasing,  we  shall  deny  the 
Customers'  motion  to  reject  WTU's 
filing.  * 

We  shall  also  deny  the  Customers' 
motion  to  reject  WTU's  CWIP 
application.  In  a  number  of  recent  cases 
in  which  applications  to  include  CWIP 
in  rate  base  would  otherwise  be 
summarily  dismissed  on  the  basis  of 
ciurent  standards,  we  have  instead, 
phased  consideration  of  the  CWIP  issue 
to  follow  our  pending  rulemaking  in 
Docket  No.  RM81-38-000,  in  order  to 
preserve  the  status  quo  ante. '  In  view  of 
WTU's  request  to  place  its  proposed 
CWIP-based  rates  into  effect 
prospectively  only  after  a  hearing  under 
section  2.16  of  the  regulations,  we 
conclude  that  this  approach  is 
appropriate  in  the  instant  case  as  well. 

The  remaining  issues,  including 
WTU's  requested  waiver  of  the 
Conmiission's  fuel  adjustment  clause 
regulations  and  TNP's  requested  credit 
for  certain  transmission  expenses, 
present  questions  of  law  or  fact  which 
should  be  resolved  on  the  basis  of  an 
evidentiary  hearing.  At  this  time,  we 
decline  to  entertain  TNP's  request  for  a 
declaratory  ruling. 

Our  preliminary  review  of  the  instant 
filing  and  pleadings  indicates  that  the 
rates  proposed  by  WTU  have  not  been 
shown  to  be  just  and  reasonable  and 


'See,  e.g.,  Indiana  6  Michigan  Electric  Company, 
ao  FERC 1 61.079  (1982);  /ersey  Central  Power  and 
Light  Company.  19  FERC  \  61.208  (1982). 

*See,  e.g.,  Oklahoma  Gas  »  Electric  Company.  18 
FERC  1  81,287  (1982). 


may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  Step  A  and  B  rates  for 
filing  and  suspend  their  operation  as 
ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000  (February  26, 
1982)  we  explained  that  where  our 
preliminary  examination  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  In  the  instant 
proceeding,  our  examination  suggests 
that  the  Step  A  rate  increase  may  not 
yield  excessive  revenues.  In  accordance 
with  the  terms  of  WTU's  settlement 
agreement  in  Docket  No  ER82-23-000 
and  its  request  with  respect  to 
suspension  of  the  Step  A  rates  in  this 
docket,  we  shall  therefore  suspend  the 
Step  A  rates  to  become  effective,  subject 
to  refund,  on  January  1, 1983.  As  to  the 
Step  B  rate  increase,  however,  our 
examination  indicates  that  these  rates 
may  produce  substantially  excessive 
revenues.  Accordingly,  consistent  with 
West  Texas,  we  shall  suspend  the 
proposed  Step  B  rates  for  five  months,  to 
become  effective  on  March  2, 1983, 
subject  to  refund. 

In  addition,  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-339 
(August  6, 1979),  we  shall  phase  the 
price  squeeze  issue  raised  by  the 
Customers. 

The  Commission  orders: 

(A)  The  Customers'  motions  for 
rejection  or  summary  disposition  are 
hereby  denied  as  discussed  in  the  body 
of  this  order. 

(B)  WTU's  proposed  Step  A  rates  are 
hereby  accepted  for  filing  and 
suspended  to  become  effective,  subject 
to  refund,  on  January  1, 1983.  WTU's 
proposed  Step  B  rates  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  sixty  days  after  filing, 
to  become  effective,  subject  to  refund, 
on  March  2, 1983. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
WTU's  rates. 


(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  11, 1982. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  topsheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  Nordi 
Capitol  Street,  NE.,  Washington.  DC. 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  hearing  on  the  inclusion  of 
CWIP  in  rate  base  shall  be  phased  as 
discussed  in  the  body  of  this  order  to 
follow  final  Commission  action  in 
Docket  No.  RM81-38-000. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  proceedings 
and  further  orders  that  this  case  be 
phased  so  that  the  price  squeeze 
proceedings  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding 
administrative  law  judge  may  order  a 
departure  from  this  schedule  for  good 
cause.  The  price  squeeze  claim  shall  be 
governed  by  {  2.17  of  the  Commission's 
regulations  as  it  may  be  modified  prior 
to  the  commencement  of  the  price 
squeeze  phase  of  the  instant  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attacfament  A— West  Texas  Utilities 
Company,  Docket  Na  ER82-70S-000;  Rale 
Sdiedule  Designaliaa 

Designation  and  Description 

(1)  Fifth  Revised  Sheet  Nos.  4  through  7  under 
FERC  Electric  Tariff  Original  Volume  No.  1 
(Supersedes  Fourth  Revised  sheet  Nos.  4 
through  7)— Tariff  Cuslomera  (Step  1.  TR-1 
Rates  Excluding  FuU-CWIP) 

(2)  Sixth  Revised  Sheet  Nos.  4  through  7 
under  FERC  Electric  Tariff  Original  Volume 
No.  1  (Supersedes  (1)  above)— Tariff 
Customers  (Step  II,  TR-1  Rates  Excluding 
Full-CWIP) 

(3)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  39  (Supersedes  Supplement  No.  7)— 
Texas-New  Mexico  Power  Company  (Step 
1,  T!^P-2  Rates  Excluding  Full-CWIP) 

(4)  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  39  (Supersedes  (3]  above) — Texas-New 
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Mexico  Rower  Company  (Step  0.  TNP-S 
Rate*  Bxdiu&ng  PuU-CWIP) 

(5)  Suppleneoi  Nio.  3  to  Rate  Scbeduie  FQtC 
Na  40  (Redesignation  of  Supplement  No.  1 
to  Supplement  No.  1] — City  of  Coleman, 
Texas  (Letter  agreement  dated  June  5, 1900 
Filed  In  Docket  No.  ER80-489-000) 

(6)  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  40  (Sopereede*  Supplement  No.  1) — 
City  of  Coleman,  Texas  (Step  L  COB-2 
Rates  Excluding  Full-CWIP) 

(7)  Supplement  No.  S  to  Rate  Schedule  FERC 
Na  40  (Supersedes  (6)  above) — City  of 
Coleman  Texas  (Step  IL  COB-2  Rates 
Excluding  Full-CWIP) 

(8)  Supplement  No.  3  to  Rate  Schedule  FBRC 
No.  42  (Redesignation  of  Supplement  No.  1 
to  Supi»lement  No.  1) — City  of  Brady,  Texas 
(Letter  Agreement  dated  May  22. 1980i 
Filed  in  Docket  Na  ER80-4a9-000) 

(9)  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  42  (Supersedes  Supplement  Na  1) — 
City  of  Brady.  Texas  (Step  I.  COB-2  Rates 
Excluding  Full-CWIP) 

(10)  Supplement  Na  5  to  Rale  Schedule  FERC 
No.  42  (Supersedes  (9)  above) — City  of 
Brady.  Texas  (Step  11.  COB-2  Rates 
Excluding  PuU-CWIP) 

(FR  Doc  82-16777  Piled  9-^B-82:  S>4S  aa] 
MJJNQ  CODE  I717-91-II  ' 


[Docket  Na  EMS-MZ-OOO] 

Western  Massachusetts  Electric  Co; 
Filing 

Septnnber  24, 1962. 

Take  notice  that  on  September  20, 
1982,  the  Western  Massachusetts 
Electric  Company  (WMECO)  tendered 
for  filing  a  proposed  Purchase 
Agreement  with  Respect  to  Doreen  and 
Woodland  Road  Gas  Turbine  Units 
(Purchase  Agreement)  dated  April  11, 
1982  between  WMECO  and  VeniMnt 
Electric  Generation  and  Transraissioa 
Cooperative,  Inc.  {VEG*T). 

WMECO  atatea  that  the  Purchase 
Agreement  provides  for  a  sale  to 
VEGAT  of  a  specific  percentage  of 
capacity  and  asaociated  energy  {rom 
two  gas  turbine  generating  units  during 
the  period  from  April  11. 1962  to  August 
31,1982. 

WMBOO  further  states  that  the 
Capacity  Charge  for  the  proposed 
service  was  determined  on  a  cost  of 
service  basis  at  the  time  that  the  sale 
was  made  and  was  determined  in 
accordance  with  Appendix  C  and 
Exhibits  thereto  of  the  Purchase 
Agreement  The  Variable  Maintenance 
Charge  is  derived  from  historical  costs 
and  die  Additional  Maintenance  Charge 
is  twice  the  Variable  Maintenance 
Charge,  based  on  manufacturer's 
recommendations. 

WMECO  requests  an  effective  date  of 
April  11. 1982,  and  therefore  lequests 
waiver  of  the  Conunission's  notice 
requiramsnts. 


Copies  of  this  filing  have  been  served 
upon  VBGftT. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
S  §  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene*.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaiaalh  F.  Pluinb, 
Secretary. 

|FR  Doc.  K-mrrt  nted  9-tB-S2:  S45  amj 
BMJUNS  CODE  •n7-0t-« 


[Docket  Na  ER82-797-000] 

Wisconsin  Power  and  Ught  Co.;  FBng 

September  23. 19B2. 

Take  notice  that  on  September  14. 
1982.  Wisconsin  Power  and  Light 
Company  fWPL)  tendered  for  filing 
amendments  to  its  existing  wholesale 
power  contract  dated  August  16, 1962 
between  the  City  of  Wisconsin  Dells 
("Municipality")  and  WPL  WPL  states 
that  this  filing  is  for  the  purpose  of 
modifying  the  current  agreement 
between  the  parties  to  add  an  additional 
delivery  point  for  energy  and  power  to 
the  Municipality.  The  current  contract 
was  previously  designated  FERC  Rate 
Schedule  125  by  the  Commission. 

WPL  requests  an  effective  date  of 
August  16, 1982  and  respectfully  prays 
that  a  wraiver  of  Commission  notice 
requirements  be  granted.  WPL  states 
that  a  copy  of  tfie  amendments  and  the 
filing  have  been  provided  to  the 
Municipality  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  7, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parlies  to 


the  proceeding.  Any  person  willing  to 
become  a  party  mtist  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availafaie 
for  public  inspection. 
iF. 


Secretary. 

IFK  Doc.  82-2B7ZS  PIM  V-ZS-aZ:  S:«S  i 

BUJNQ  CODE  sTir-ei-a 


Office  of  ttie  Secretary 
(Docket  Na  EP-4»-S2-1] 

Energy  Emergency  Preparedness 

AOENCV:  Office  of  Environmental 
Protection.  Safety,  and  Emeigency 
Preparedness,  DOE. 
ACTION.  Notice  of  inquiry  and  request 
for  public  comments. 

summary:  On  Ai^gust  3. 1982,  the 
President  signed  into  law  the  Energy 
Emergency  Preparedness  Act  of  1982 
(EEPA,  the  Act)  (Pub.  L  97-229)  (42 
U.S.C  6202-6245).  The  Act  among  other 
provisions,  adopts  a  series  of 
amendments  to  certain  available  legal 
authorities  related  to  the  International 
Energy  Program,  the  Strategic  Petroleum 
Reserve,  and  other  energy  emergency 
preparedness  programs.  It  further 
prescribes  a  variety  of  actions,  study 
efforts,  and  reports  to  be  pursued  in 
implementing  specified  energy 
emergency  planning  and  preparedness 
efforts.  The  Department  of  Enei;gy 
invites  interested  persons  and 
organizations  to  submit  written 
comments  and  other  material  to  the 
Department  for  its  consideration  in 
complying  with  the  requirements  of  the 
EEPA, 

DATE*:  Seven  (7)  copies  of  written 
comments  and  other  materials  should  be 
submitted  to  DOE  by  5.-00  p.m.  on  the 
following  dates  to  ensure  their 
consideration: 

1.  Novembers.  1962:  EEPA,  to  be  dted 
at  42  U.SC  6234  note,  6245  note  (SPR 
Drawdown  Plan  and  Report),  otho- 
general  comments; 

2.  Decembers.  1982:  EEPA.  to  be  dted 
at  42  U.S.C  6282  (Comprehensive 
Energy  Emergency  Response 
[Procedures);  and  to  be  dted  at  42  U.S.C 
6245  note  (Regional  Reserve  Report 
Sti^tegic  Alcohol  Fuel  Reserve  Report); 

3.  January  20.  1983:  EEPA.  to  be  dted 
at  42  U.SC.  6245  note  (Petroleum  Supply 
Interruption  Impact  Analysis). 
AODltESMS:  Comments  should  be 
addressed  to  William  A.  Vaughan. 
Assistant  Secretary  for  Environmental 
[Protection.  Safety,  and  Emergency 
Preparedness,  Department  of  Energy, 
Forrestal  Building,  Room  40-064,  (Meil 
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Stop  EP-1),  1000  Independence  Avenue, 
S.W.,  Washington.  DC.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Winkler,  U.S.  Department  of 
Energy.  Deputy  Assistant  Secretary  for 
Energy  Emergencies,  Forrestal  Building, 
Room  3G-072  (Mail  Stop  EP-40},  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585;  (202)  252-2443. 
SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  EEPA  Requirements 

Section  2,  International  Energy 
Program  Amendments.  Section  2 
amends  section  252  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  (42  U.S.C. 
6272(jl]  to  extend  from  August  1, 1982,  to 
December  31, 1983,  the  limited  antitrust 
defense  for  U.S.  oil  company 
participation  in  the  international  Energy 
Program  (lEP).  Section  2  also  imposes 
limits  on  the  use  of  EPCA  section  252,  as 
well  as  EPCA  section  251.  which 
provides  authority  to  mandate  certain 
actions  by  United  States  companies  in 
order  to  fulfil  U.S.  obligations  under  the 
lEP.  As  amended,  EPCA  section  251 
essentially  prohibits  the  Federal 
Government  from  ordering  U.S.  oil 
companies  to  participate  in  any  oil 
sharing  activities  prior  to  activation  of 
the  lEP  emergency  sharing  system.  The 
amended  EPCA  section  252  e^ectively 
provides  that  the  limited  antitrust 
defense  would  not  apply  to  any  actions 
taken  by  U.S.  oil  companies  in  response 
to  so-called  "subcrisis"  supply 
disruptions — disruptions  that  are  less 
than  the  7  percent  shortfall  necessary  to 
activate  the  lEP  emergency  sharing 
system. 

Section  3.  Energy  Emergency 
Preparedness.  This  section  of  the  Act 
amends  Title  II  of  the  EPCA  by  adding  a 
new  section  272(a]  which  requires  that 
the  President  submit  to  the  Congress  by 
November  15, 1982,  a  memorandum  of 
law  prepared  by  the  Attorney  General, 
in  consultation  with  the  Secretary  of 
Energy,  describing  the  natiire  and  extent 
of  the  authorities  available  to  the 
President  under  existing  law  to  respond 
to  severe  energy  supply  interruptions  or 
other  substantial  reductions  in  the 
amoimt  of  petroleum  products  available 
to  the  United  States.  Included  among  the 
subjects  to  be  covered  are: 
— U.S.  activities  in  support  of  the  lEP, 
including  the  National  Emergency 
Sharing  Organization,  emergency 
sharing  systems,  and  the  supply  right 
project; 
— U.S.  activities  being  pursued  with 
respect  to  energy  emergency 
preparedness  obligations  under  the 
North  Atlantic  Treaty  Organization; 
— Development  and  use  of  the  Strategic 
Petroleum  Reserve  (SPR); 


— Government  incentives  to  encourage 

private  petroleum  product  stocks; 
— Reactivation  of  the  Executive 
Manpower  Reserves:  Emergency 
Electric  Power  Reserve,  Emergency 
Petroleum  and  Gas  Reserve,  and  the 
Emergency  Solid  Fuels  Reserve; 
— ^Energy  emergency  response 
management  in  coordination  with 
State  and  local  governments; 
— Emergency  public  information 
activities. 

In  each  of  the  above  areas,  the 
memorandum  of  law  must  distinguish 
among  (1)  situations  involving  limited  or 
general  war,  international  tensions  that 
threaten  national  seciuity,  and  other 
Presidentially-declared  emergencies;  (2) 
events  resulting  in  activation  of  the  lEP; 
and  (3)  less  severe  events  or  situations. 
A  new  EPCA  section  272(b)  requires 
the  President  to  submit  to  the  Congress 
by  December  31, 1982,  comprehensive 
energy  emergency  response  procedures 
describing  the  various  options  the 
President  would  consider  to  implement 
the  authorities  described  in  the 
memorandum  of  law  noted  above  to 
respond  to  severe  energy  supply 
disruptions. 

Finally,  section  3  adds  a  new  section 
272(c)  to  the  EPCA  which  states  that  the 
new  amendments  to  the  EPCA  neither 
confer  additional  authority  upon  the 
President,  nor  limit  his  authority  under 
any  provision  of  law,  in  responding  to 
energy  supply  emergencies. 
Additionally,  this  subsection  states  that 
the  new  EPCA  amendments  do  not  in 
any  fashion  preempt  State  laws  or 
programs  already  in  effect  or  which 
would  become  effective  after  enactment 
of  the  EEPA. 

Section  4,  Strategic  Petroleum 
Reserve  (SPR)  Amendments.  Section  4 
of  the  Act,  amending  section  160(c)  of 
the  EPCA  and  related  provisions,  deals 
with  the  fill  and  drawdown  of  the  SPR. 
It  establishes  300,000  barrels  per  day  as 
the  minimum  required  average  annual 
rate  of  fill  for  the  SPR  until  the  quantity 
of  crude  oil  stored  is  at  least  500  million 
barrels,  to  the  extent  funds  are 
available,  unless  the  President  transmits 
to  Congress  his  finding,  for  good  cause, 
that  compliance  with  this  rate  would  not 
be  in  the  national  interest.  In  that  case, 
the  minimum  required  fill  rate  would  be 
220,000  barrels  per  day,  subject  to  the 
availability  of  appropriations.  A  new 
section  160(c)(1)(D)  of  the  EPCA  would 
provide  that  if  funds  are  available  in  a 
fiscal  year  to  achieve  a  higher  than 
220,000  barrel  per  day  average  aruiual 
fill  rate,  then  tjfie  minimum  required  fill 
rate  must  be  "the  highest  practicable  fill 
rate  achievable."  Interim  facilities  (e.g., 
steel  tanks  or  floating  storage)  could  be 


used  to  store  oil  in  excess  of  that  for 
which  permanent  SPR  facilities  are 
available.  Up  to  10  percent  of  amounts 
obligated  each  fiscal  year  could  be  used 
for  interim  storage  facilities  that  year,  or 
carried  over  to  the  next  fiscal  year. 

After  the  500  million  barrel  SPR 
storage  level  has  been  reached,  the 
EEPA  requires  the  President  to  seek  to 
imdertake  such  petroleum  acquisition, 
transportation,  and  injection  activities 
as  will  assure  that  the  SPR  is  filled  at  a 
rate  of  300,000  barrels  per  day  until  it 
reaches  a  storage  level  of  750  million 
barrels. 

Section  4(c)  of  the  EEPA  requires  that 
the  President  transmit  to  the  Congress 
by  December  1, 1982,  a  new  Strategic 
Petroleum  Reserve  "Drawdown"  (i.e.. 
Distribution)  Plan.  The  current  SPR 
Distribution  Plan  became  effective 
November  15, 1979,  following 
Congressional  review.  The  Plan  would 
take  effect  on  the  date  it  is  transmitted 
to  the  Congress,  without  Congressional 
review. 

Section  5,  Continuation  of  Petroleum  . 
Product  Information  Collection.  This 
section  amends  Part  A,  Title  V,  of  the 
EPCA  to  require  the  Administrator  of 
DOE's  Energy  Information 
Administration  to  collect  petroleum 
product  information  on  a  State-by-State 
basis.  This  includes  the  collection  of 
such  information  on  the  pricing,  supply, 
and  distribution  of  petroleum  products 
by  product  category  at  the  wholesale 
and  retail  levels,  as  was  being  collected 
on  September  1, 1981,  by  the  Energy 
Information  Administration. 

Section  ft  Reports  to  Congress  on 
Petroleum  Supply  Interruptions.  This 
section  requires  the  submission  to  the 
Congress  of  a  number  of  reports  related 
to  emergency  preparedness  programs 
and  policies. 

Section  6(a)  of  the  EEPA  requires  the 
Secretary  of  Energy  to  submit  within 
one  year  of  the  enactment  of  E^A,  an 
analysis  of  the  impact  on  the  domestic 
economy  and  on  consumers  in  the 
United  States  of  reliance  on  market 
allocation  and  pricing  during  any 
substantial  reduction  in  the  amount  of 
petroleum  products  available  to  the 
United  States.  The  analysis  must  include 
an  assessment  of  equity  and  efficiency 
considerations;  distinguish  between  the 
impacts  on  various  categories  of 
business  and  on  households  of  different 
income  levels;  specify  the  nature  and 
administration  of  monetary  and  fiscal 
policies  that  would  be  followed 
(including  emergency  tax  cuts, 
emergency  block  grants,  and  emergency 
supplements  to  income  maintenance 
programs):  and  describe  the  likely 
impact  on  the  distribution  of  petroleum 
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products  of  State  and  local  laws  and 
regulations  (including  emergency 
authorities]  ejecting  the  distribution  of 
petroleum  products.  The  analysis  also 
must  include  projections  of  the  effects 
on  the  price  of  motor  gasoline,  home 
heating  oil,  and  diesel  fuel,  and  on 
Federal  tax  revenues,  Federal  royalty 
receipts,  and  State  and  local  tax 
revenues. 

Section  6(b)  requires  the  President  to 
submit  by  December  1, 1982,  a  Strategic 
Petroleum  Reserve  (SPR)  Drawdown 
and  Distribution  Report  to  accompany 
the  SPR  Drawdown  Plan  required  under 
section  4. 

Section  6(c)  requires  submission  to 
Congress  by  December  31, 1982.  of  an 
analysis  of  the  economic  benefits  and 
costs  of  estabUshing  Regional  Petroleum 
Reserves.  The  analysis  is  to  include  an 
assessment  of  the  ability  to  transport 
petroleum  products  to  refiners, 
distributors,  and  end  users;  the 
comparative  costs  of  creating  Regional 
Petroleum  Reserves  as  compared  to  the 
costs  of  continuing  current  plans  for  the 
Strategic  Petroleum  reserve;  and  a  list  of 
potential  sites  for  the  Regional 
Petroleum  Reserves. 

Finally,  section  6(d)  requires  the 
Secretary  of  Energy,  in  consultation  with 
the  Secretary  of  Agriculture,  to  transmit 
to  the  Congress  by  December  31, 1982.  a 
study  of  the  potential  for  establishing  a 
Strategic  Alcohol  Fuel  Reserve. 

n.  Written  Comment  Procedures 

You  are  invited  to  participate  in  the 
development  of  the  Department  of 
Energy's  response  to  the  EEPA 
requirements  by  submitting  views, 
reports,  analyses  or  other  materials  to 
the  Department.  Comments  should  be 
submitted  to  the  address  indicated  in 
the  "ADORI8SES"  section  of  this  notice 
and  should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  designation  "Energy  Emergency 
Preparedness,  Docket  No.  EP-40-82-1." 
Seven  (7)  copies,  if  possible,  should  be 
submitted.  All  comments  received  will 
be  available  for  pubhc  inspection  in  the 
DOE  Reading  Room,  Room  lE-190. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585, 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday.  Comments  should  be 
received  by  the  "DATlt"  section  of  this 
notice  in.  order  to  ensure  consideration. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  If  you  are  submitting  material 
which  you  believe  to  be  confidential  and 
exempt  by  law  from  public  disclosure, 
you  should  submit  one  complete  copy  of 
the  document,  and  six  copies  from 
which  the  material  claimed  to  be 
confidential  has  been  deleted.  DOE 


reserves  the  right  to  determine  the 
confidential  status  of  the  material  tmd  to 
treat  it  according  to  that  determination. 

Issued  in  Washington.  D.C,  September  27, 
1982. 

James  B.  Edwards, 

Secretary  of  Energy. 

[fV.  Doc  a-ZTOa  PUed  V-28-82:  ktS  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-31058:  pH-FRL  2216-6] 

Certain  Companies;  Applications  To 
Register  Pesticide  Products  Involving 
a  Changed  Use  Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  or  amend 
registration  of  pecticide  products 
•  involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

date:  Comments  by  October  29, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
31058]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
manager  (PM)  cited  at  the  address 
below:  Product  Manager  (PM), 
Registration  Division  (TS-767C,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  at  the  telephone 
number  cited. 
SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register,  or  amend  registration  of, 
pesticide  products  involving  changed 
use  pattern  piu-suant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  apphcations  does  not  imply  a 
decision  by  the  Agency  on  the 
applioations. 

Applications  Received 

1.  File  Symbol:  7969-EUP-W. 
Applicant:  BASF  Wyandotte  Corp.,  100 
Cherry  Hill  RoAd,  Parsippany,  NJ  07054. 
Product  name:  Campogran  B  Seed 
Treatment  Fungicide.  Fungicide.  Active 
ingredient:  7V-cyclohexyl-yV-methoxy-2.5- 
dimethyl-3-furancarboxamide  50.9%. 
Proposed  classification/Use:  None 
proposed,  To  include  in  its  presently 
registered  use  the  use  as  a  seed 


treatment  for  cottonseed.  Type 
registration:  Conditional  (Ih^uct 
Manager  (PM)  21-Henry  Jacoby,  (70S- 
557-1900)). 

2.  File  Symbol:  39398-RU.  Applicant 
Sumitomo  Chemical  Co.,  Ltd.  c/o  Dr. 
Eugene  J.  Gerberg,  1330  DiUion  Heights 
Ave.,  Baltimore,  MD  21228.  Product 
name:  Sumithion  NP  EC.  Insecticide. 
Active  ingredients:  O.O-dimethyl  0-(3- 
methyl-4-nitrophenyI)  phosphorotliioate 
50%  £uid  l-(cycIohexane-1.2- 
dicarboximido)methyl  2,2-dimethyl-3-{2- 
methylpropenyl)cyclopropanecarl)oxylate 
5%.  Proposed  classification/Use: 
General.  To  include  in  its  presently 
registered  non-aquatic  use  the  aquatic 
use  in  drainage  where  mosquitoes 
breed.  Type  registration:  Conditional. 
(PM  16-WUliam  Miller,  (703-557-2600)). 

3.  EPA  Registration  No.:  10182-38. 
Applicant:  ICI  Americas,  Inc.. 
Wilmington.  DE 19897.  Product  name: 
Talon-G.  Rodenticide.  Active  ingredienb 
3-[3-(4'-bromo-[l,l'-biphenyl]-4-yl)- 
l,2.3,4-tetrahydro-l-naphalenylJ-4- 
hyd[roxy-2//-benzopyran-2-one  0.005%. 
Proposed  classification/Use:  General. 
To  include  in  its  presently  registerd  use 
for  control  of  mice  and  rats  the  use  on 
ground  squirrels  in  and  around 
buildings.  (PM  16-William  Miller.  (703- 
557-2800)). 

Notice  of  approval  or  denial  of  an 
application  to  register,  or  amend 
registration  of,  a  persticide  product  will 
be  announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
section  10  of  FIFRA,  tiHe  test  data  and 
other  scientific  information  deemed 
relevant  to  the  registration  decesion 
may  be  made  available  after  approval 
under  the  provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Conunents  received  within  the 
sepcified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  In  the 
product  manager's  office  from  SKX)  a  jn. 
to  4KX)  p.m.,  Monday  tlirough  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  office  to  insure  that  the  file  is 
available  on  the  date  of  intended  visit 

(Sec  3(c)(4)  of  the  FIFRA.  as  amended) 
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Dated:  September  21, 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-26562  Piled  9-28-82:  8:45  am] 
BILLING  CODE  6560-SO-M 


[OPP-30221;  PH-FRL  221&-6] 

Certain  Companies;  Applications  To 
Register  Pesticide  Products 
Containing  New  Active  Ingredients 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATE:  Comments  by  October  29. 1982. 

AODftESS:  Written  comments,  identified 
by  the  document  control  number  (OPP- 
30221]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
product  manager  (PM)  cited  at  the 
address  below:  Registration  Division 
(TS-767C,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  at  the  telephone 
number  cited. 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FTFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
appUcations. 


Applications  Received 

1.  File  Symbol:  47159-R.  Applicant: 
Ralph  R.  Grams,  MD,  2025  NW  24th  St., 
Gainesville.  FL  32605.  I>roduct  name: 
Compound  X.  Anti-foulant.  Active 
ingredients:  4S-(4  alpha,  4a  alpha,  5a 
alpha,  6  beta,  12a  alpha)]-4- 
(dimethylamino)-l,4,4a,5,5a,6,ll,12,- 
octahydro-3,6,10,12,12a,-pentahydroxy-6- 
methyl-l,ll-dioxo-2- 

naphthacenecarboxamide  50%.  Proposed 
classification/Use:  For  general  use  as  an 
additive  to  oil-based  paint  to  deter 
attachment  of  barnacles  on  vessels. 
(Product  Manager  (PM)  23— Richard 
Mountfort.  (703-557-1830)). 

2.  File  Symbol:  42943-1.  Applicant: 
Sherex  Chemical  Co.,  Inc.,  577  Frantz 
Road.,  PO  Box  646,  Dublin,  OH  43017. 
Product  name:  Arosurf  MSF.  Insecticide. 
Active  ingredients:  PoIy(oxy-l,2- 
ethanediyl),  alpha-isooctadecyl-w- 
hydroxy  100%.  Proposed  classification/ 
Use:  For  general  use  for  control  of 
mosquito  larvae  and  pupae.  (PM  16- 
William  Miller,  (703-557-2600)). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  o^ce  from  8:00  a.m. 


to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  September  17, 1962. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-28454  Filed  9-28-82:  8:45  ami 
BILUNQCOOE  6S60-30-M 


IOPP-66095;  PH-FRL  2212-71 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 
EFFECTIVE  DATE:  October  29, 1982. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lela  Sykes,  Process  Coordination 
Branch  (TS-767C),  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
706,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-7406). 


8UPPI.EMENTARY  INFORMATION:  EPA  has  been  advised  by  the  following  firms  of  their  intent  to  voluntarily  cancel  registration 

of  their  pesticide  products. 


Regislralion  No. 


279-2190.. 
401-3. 


401-4 

401-5 ...._ 

401-6 

401-10.... 
401-12_ 
477-296.. 
539-191. 
2566-19. 

2566-21. 
2S66-2S.. 
2566-38.. 
2966-60. 
2S6».61. 


Product  ntflw 


Tadon  1.0  Bidrtn  1.0  EC 

Common  Sen**  Rat  and  Mouse  BaH.. 

Comnwn  Sense  Residual  Spray .. 


Common  Sense  Fog  Of  Spray »...»... 

Common  Sense  Rst  Prspaiation  #2 

Common  Sans*  Okxw  79700  Insecticide . 
Common  Sense  Housafiold  Insect  Spray  Cone... 


Famvite  0-20-20  «ril^  Boron  Fartflizar  wWi  SknaHna- 

Saars  TamWe  Kilter  and  Control _ 

Regatu  Yacht  Pamt  Vinyllex  57  White  AmifooNng 


Ra^^  Vaeht  Pamt  Vinytiex  52  Green  AntifouNng 

Regatta  Yacht  Pamt  Vinylten  56  Golden  Yellow  AnHtouling.. 

Ragaaa  YacM  Pamt  vmyfleii  60  Black  AnUlouUng 

Regatta  3021  Baltoguard  Red 

Regatta  3022  Baltoguard  Blue .._™...™ „ 


Reglstrafit 


FMC  Corporation,  2000  Market  St..  PhlladalpNa.  PA  10103 

Mrs.  Batty  Fembach,  Common  Sanaa  MIg.  Ca  Inc..  721 
Ave..  Buttato,  NY  t4222. 

tto...... ..............—. .„„»..„....„..».....„........ 


-dOL. 


Central  Chemical  Corp..  49  North  Jonathan  St..  Hagarslown,  MO  21740. 

Sears.  Roebuck  and  Company,  Sears  To«»ar,  Chicago,  IL  60684 

Joti^vBammore  Copper  Pamt  Co.,  840  Key  Highway.  Baltimora,  MD 
21230. 


..do.. 


Data  ragiaiarad 


Mar  1.  1965. 
July  1.  1969. 


July  16,  1970. 
May  22.  1970. 
Fab.  25.  1970. 
June  24,  1970. 
July  17,  1970. 
Now.  2.  1971. 
Mar  29.  196S. 
Ju^  6,  1964. 

July  6,  1964. 
Aug  13.  1965 
July  26,  1972. 
May  13,  1974. 
May  13.  1974. 
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No. 


2568-52.. 
11655-2.. 
11656-3.. 


PmtuCt  nttn^ 


Regatta  3023  Balloguanl  Green  Antifouting.. 

Sampaon  Penia  Wood— Treat _.. 

20  Paraeni  Copper  NapWhenle  SOUkm 


Sampaon  MM  Wg.  Ca.  Inc..  P.O.  Boit  6625.  KetMiond.  VA  23230 . 

.....4to „_ 


r  13.  1t74. 
.  16.  1874. 
'  17.  197S. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  October 
29, 1982  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  section. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  ia  exhausted, 
or  for  1  year  after  the  elective  date  of 
cancellation,  whichever  is  earlier, 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pecticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66095]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office.  Room  E-107, 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

{Sec.  6(a)(1)  of  FIFRA  as  amended  88  Stat. 
973  88  Stat.  (751,  7  U.S.C.  136)) 

Dated:  September  15, 1962. 
Edwin  L  Johnson, 
Director,  Office  of  Pesticide  Programs. 

|FR  Doc  S2-J6233  Piled  B-26-S2;  IMC  aiaj 
BNXMO  CODE  6660-60-M 


[PF-291;  PH-FRL  2217-3] 

Certain  Companies;  Paaticida,  Food, 
and  Feed  Additive  Petitions 

AQENCY:  Environmental  Protection 
Agency  (BPA). 

ACnoN:  Notice. 


summary:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
commodities,  and  food  and  feed  items. 
ADDRESS:  Written  comments  to  the 
Product  Manager  cited  in  each  petition 
at  the  address  given  below: 
Registration  Division  rrS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-291|"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  tiirough  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide,  food, 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
commodities,  food  and  feed  items  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

FAP 1H5309.  Interregional  Research 
I*roject  No.  4,  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231, 
Rutgers  University,  New  Brunswicli.  NJ 
08903.  Proposes  amending  21  CFTl 
193.140  by  establishing  a  regulation 
permitting  residues  of  the  insecticide 
2.2-dichlorovinyl  dimethyl  phosphate  in 
or  on  the  processed  agricultural 
commodity  dried  figs  at  0.5  part  per 
million  (ppm).  resulting  from  application 
to  the  growing  crop.  (Donald  R.  Stubbs. 
703-557-1192). 

FAP8H5181.  Interregional  Research 
Project  No.  4.  Proposes  amending  21 
CFR  561.289  b)»establishing  a  regulation 
permitting  residues  of  the  defoliant, 
desiccant,  and  herbicide  paraquat  (1,1'- 
dimethyl-4.4'-bipyridinium  ion)  derived 
from  application  of  either  the  bis(methyl 
sulfate)  or  the  dichloride  salt  (both 


calculated  as  the  cation)  in  or  on 
spearmint  hay  at  3.0  ppm  when  present 
therein  as  a  result  of  the  application  to 
growing  peppermint  and  spearmint 
(Donald  R.  Stubbs.  703-557-1192). 

PP  7E1941.  ICI  Americas  Inc.,  Concord 
Pike  and  New  Murphy  Road, 
Wilmington,  DE  19897.  F^roposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  residues 
of  the  fungicide  5-butyl-2-(ethylamino)-4- 
hydroxy-6-methylpyrimidine  in  or  on  the 
raw  agricultural  commodity  cantaloupe 
melons  at  0.1  ppm.  Proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  a  nitrogen 
detector.  (PM  21.  Henry  Jacoby.  703- 
557-1900). 

PP2F2732.  Ciba-Geigy  Corporation. 
P.O.  Box  18300,  Greensboro,  NC  27419. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  metalaxyl  (^- 
(2.6-dimethylphenyl)-N-(methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,6-diniethylaniline 
moiety,  each  expressed  as  metalaxyl  in 
or  on  the  raw  agricultural  commodity 
squash  at  1.0  ppm.  Proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  with  an  alkali  Heme 
ionization  detector.  (PM  21.  Henry 
Jacoby,  703-557-1900). 

FAP2H5359.  Stauffer  Chemical 
Company,  1200  S.  47th  St.,  Richmond, 
CA  94804.  Proposes  amending  21  CFH 
Part  561  by  establishing  a  regulation 
permitting  residues  of  the  insecticide  O- 
ethyl  S-phenyl  ethylphosphonodithioate 
including  its  oxygen  analog  S-ethyl  S- 
phenyl  ethylphosphonofhioate  on  the 
commodity  potato  waste  (peels)  at  3.0 
ppm.  (PM  16.  William  Miller.  703-557- 
2600). 

PP2F2716.  Stauffer  Chemical 
Company.  Proposes  amending  40  CFR 
180.221  by  increasing  the  established 
tolerances  for  the  combined  residues  of 
the  insecticide  O-ethyl  S-phenyl 
ethylphosphonothioate  including  its 
oxygen  analog  S-ethyl  S-phenyl 
ethylphosphonodithioate  in  or  on  the 
raw  agricultural  commodity  potatoes 
from  0.1  ppm  to  0.2  ppm.  The  present  ai 
ppm  on  root  crop  vegetables  would  thus 
be  revised  to  read  root  crop  vegetables 
(except  potatoes).  Proposed  analytical 
method  for  determining  residues  is  gas- 
liquid  chromatography  using  a 
phosphorous-specific  detector.  (PM  10 
William  Miller.  703-557-2800). 
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PP2E2736.  Merck  and  Company.  P.O. 
Box  2000,  Rahway,  NJ  07065.  Proposes 
amending  40  CFR  180.242  by 
establishing  tolerances  for  the  residues 
of  the  fungicide  thiabendazole  (2-(4- 
thiazoly!)  benzimidazole]  in  or  on  the 
raw  agricultural  commodities 
cantaloupes,  at  12.0  ppm.  strawberries, 
at  5.0  ppm.  and  tomatoes  at  0.5  ppm. 
Proposes  analytical  method  for 
determining  residues  is  by 
spectrophotofluorometrical  analysis. 
(PM  21,  Henry  Jacoby,  703-557-1900). 

(Sec.  408(d)(l].  68  Stat.  512,  (7  U.S.C.  136)); 
(Sec.  409(bJ(5),  72  Stat.  1786,  (21  U.S.C.  348))) 

Dated:  September  22, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-26938  Filed  9-28-82:  8:45  am) 
8ILUNGC00E  SSSfr-SO-M 


[A-8-FRL  2216-8] 

Preliminary  Approval  of  Use  of 
Nonguideline  Air  QuaKty  Model  in 
Specific  Pending  PSO  Permit  Actions 
In  North  Dakota 

agency:  Environmental  Protection 

Agency. 

ACTtON:  Notice  of  intent  to  approve 

North  Dakota's  request  to  use  a 

Nonguideline  air  quality  model  in 

evaluating  four  specific  pending  PSD 

permit  applications. 

SUMMARY:  This  notice  announces  EPA's 
preliminary  determination  that  a 
Nonguideline  medium-range  (50-200 
Kilometers)  computer  dispersion  model 
(MESOPUFF)  is  appropriate  for  use  by 
the  State  of  North  Dakota  in  evaluating 
the  air  quality  impacts  of  four  specific 
sources  proposed  for  construction  under 
the  Prevention  of  Significant 
Deterioration  provisions  of  the  Clean 
Air  Act.  Although  the  State  has 
provided  substantial  opportunities  for 
public  comment  on  this  Nonguideline 
model  and  EPA  is  not  required  to 
provide  additional  bpportunity  for 
comment,  EPA  has  decided,  as  a  matter 
of  policy,  to  invite  additional  comment 
prior  to  making  a  final  determination. 
DATE:  Comments  due  October  29, 1982. 
AOORESSES:  Written  comments  should 
be  addressed  (preferably  in  duplicate) 
to: 

Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency.  1860  Lincoln  Street,  Denver, 
Colorado  80295 

Copies  of  the  materials  submitted  by 
the  State  are  available  for  public 
inspection  between  8KX)  a.m.  and  4:00 
p.m.  Monday  through  Friday  at  the 
following  o^ices: 


Environmental  Protection  Agency, 
Region  VIII.  Air  Programs  Branch, 
1860  Lincoln  Street.  Denver,  Colorado 
80295 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit. 
Waterside  Mall,  401  M  Street.  S.W., 
Washington.  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Bernardo,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-6131 
SUPPLEMENTARY  INFORMATION: 

Background 

The  State  of  North  Dakota  has 
adopted  regulations  for  the  Prevention 
of  Significant  Deterioration  of  Air 
Quality  (PSD)  in  accordance  with  Part  C 
of  the  Clean  Air  Act  (Act)  42  U.S.C. 
7471-7479.  North  Dakota's  PSD 
permitting  program  has  been  approved 
by  EPA  and  the  State  Department  of 
Health  (Department)  has  responsibility 
for  acting  on  PSD  permit  applications  for 
new  major  stationary  sources  and  major 
modification  wishing  to  construct  in  the 
State.  See  40  CFR  52.1829.  Although  the 
Department  has  authority  to  issue  PSD 
permits,  EPA  retains  the  authority  and 
responsibility  for  approving  air  quality 
models  used  in  evaluating  PSD  permit 
apphcations  42  U.S.C.  7475(e)(3)(D)  and 
7620. 

In  accordance  with  Sections 
165(e)(3)(D)  and  320  of  the  Act,  EPA  has 
specified  models  to  be  used  in 
conducting  air  quality  impact  analyses 
for  PSD  sources.  See  "Guideline  on  Air 
Quality  Models"  (OAQPS  1.2-080,  EPA, 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park,  N.C. 
27711.  April  1978).  If  a  Guideline  model 
is  inappropriate  for  use  in  a  specific  PSD 
permit  action,  the  Act  authorizes 
modification  or  substitution  of  another 
model.  In  cases  where  a  State  has 
assumed  responsibility  for  the  PSD 
program,  any  Nonguideline  model  must 
be  subject  to  public  comment  in 
accordance  with  the  public  participation 
procedures  of  the  approved  State 
regulations.  In  addition,  written 
approval  of  the  EPA  Administrator  must 
be  obtained  for  any  such  change.  40  CFR 
51.24(0(1)  (iii)  and  (iv).  EPA  makes  case- 
by-case  decisions  regarding 
Nonguideline  model  approval  and 
normally  issues  a  decision  based  on  the 
State  permit  proceedings  record. 

The  Department  has  requested  EPA 
approval  of  a  Nonguideline  model  which 
has  been  used  to  evaluate  air  quality 
impacts  of  four  sources  proposed  for 
construction  and  subject  to  the  PSD 
requirements,  including  Amoco 
Production  Company,  Basin  Electric 


Power  Cooperative,  The  Nokot^ 
Company,  and  Warren  Petroleum 
Company.  EPA  is  today  announcing  its 
preliminary  determination  that  the 
Nonguideline  model  is  appropriate  for 
use  by  the  Department  in  evaluating  the 
pending  PSD  applicaticms. 

A  brief  chronology  of  events  leading 
to  this  proposed  approval  of  the  use  of  a 
Nonguideline  air  quality  model  in  North 
Dakota  follows.  The  Department,  having 
been  delegated  the  authority  to  process 
PSD  permit  applications  in  1977.  began 
evaluating  the  air  quality  impacts  of 
proposed  new  sources  and 
modifications  using  dispersion  models 
recommended  in  EPA's  "Guideline  on 
Air  Quality  Models".  The  principal 
Guideline  model  used  to  predict 
cummulative  multiple  source  impacts 
from  sources  scattered  over  the  State 
was  the  RAM-rural  (RAMR)  Guassian 
model.  RAMR  was  the  best  model  in  the 
Guideline  for  use  when  considering 
large  source-receptor  distances  even 
though  the  EPA  stated  a  maximum 
useful  range  for  reliable  predictions  of 
this  model,  and  all  Guassian  steady 
state  models,  of  not  greater  than  50  km. 

In  1978,  the  Department  used  RAMR 
to  predict  that  the  24-hour  SO2  Class  I 
increment  at  the  Theodore  Roosevelt 
National  Park  (TRNP)  South  Unit  has 
been  consumed  by  new  or  modified 
sources  east  of  the  TRNP.  New  and 
potential  PSD  permit  applicants,  many 
of  whom  were  farther  than  50  km  from 
TRNP,  were  faced  with  not  receiving 
permits  or  demonstrating  that  emissions 
from  their  facility  together  with 
emissions  from  the  other  already 
permitted  sources  would  not  exceed  the 
PSD  increments.  Thus,  applicants,  along 
with  the  Department,  began  searching 
for  and  evaluating  Nonguideline 
medium-scale  (about  50  to  200  km) 
transport  and  dispersion  models,  of 
which  there  are  none  recommended  in 
the  Guideline.  These  efforts  resulted  in  a 
total  of  seven  separate  medium  range 
(meso-scale)  models  being  proposed  for 
use  by  potential  PSD  permit  applicants 
and  the  Department.  Models  were 
received  by  the  Department  about  the 
same  time  that  the  corresponding  PSD 
permit  applications  were  received  from 
the  proposed  facilities. 

In  1979,  the  Department  began  an 
evaluation  of  the  models  following 
procedures  mentioned  in  the  PSD 
regulation  and  the  Guideline  on  Air 
Quality  Models.  The  evaluation 
consisted  primarily  of  sensitivity  studies 
and  use  of  the  "Workbook  for 
Comparison  of  Air  Quality  Models", 
EPA-450/2-78-O28b.  Results  and 
conclusions  from  these  analyses  are 
contained  in  "The  Selection  of  a 
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Computer  Modeling  Procedure  for  the 
Simulation  of  Mesosc^le  Ground  Level 
Air  Quality  Concentrations,"  North 
Dakota  State  Department  of  Health. 
June  1061.  The  Department's  completed 
evaluation  of  the  proposed  mesoscale 
dispersion  models  was  distributed  for 
public  comment  in  July  1981.  A  public 
hearing  held  jointly  by  EPA,  Region  VHI 
and  the  Department  to  receive  oral  and 
written  comment  on  procedures 
proposed  for  use  by  the  Department  was 
convened  on  September  1-3, 1981.  After 
substantial  debate  on  all  of  the  models 
and  careful  consideration  of  coounents 
received,  several  suggested  changes  to 
the  preferred  models  were  made  and  the 
Department  determined  that  both  the 
MESOPUFF  and  Regional  Transport 
Model  (RTM)  computer  dispersion 
models  were  most  appropriate  for  use  in 
North  Dakota  where  source  receptor 
distances  are  greater  than  50  km. 

Description  of  Model 

MESOPUFF  is  a  dispersion  model  that 
tracks  a  puff  of  effluent  frran  the  source 
to  a  downwind  receptor.  It  uses  various 
mechanisms  to  estimate  the  decay  rate 
of  SO,.  However.  MESOPUFF  will  not 
determine  the  products  {e.g.,  acidity, 
particles)  of  that  decay. 

When  compared  against  Gaussian 
models  of  the  conventional  type  and  the 
other  models  proposed  for  use  in  North 
Dakota.  MESOPUFF  was  found  to  be 
one  of  the  two  most  appropriate  models. 
MESOPUFF  was  found  to  be 
appropriate  because  it  operates  with  a 
complete  meteorological  processor,  its 
output  more  closely  corresponds  to  the 
plume  behavior  of  EPA  recommended 
models,  it  received  the  best  ranking  in 
the  workbook  comparison,  it  is  readily 
available,  and  an  unbiased  third  party 
review  by  Stanford  Research  Institute 
International  stated  MESOPUFF  is  the 
most  scientifically  sound  model  for  use 
in  North  Dakota's  situation. 

RTM  has  not  been  used  by  the 
Department  to  make  regulatory 
.  decisims  because  computer 
programming  of  changes  recommended 
during  the  hearing  process  has  not  yet 
been  completed. 

EPA't  Preliminary  Deteminatian 

At  the  1981  State  public  hearing.  EPA 
stated  that  it  did  not  intend  to  make  any 
general  determination  regarding  the 
appropriateness  of  any  Nonguideline 
models  for  use  by  the  State  in  any  PSD 
permit  decision.  Rather,  EPA  indicated 
that  Section  165(e)(3)(D)  of  the  Act 
authorizes  c£t^e-by-case  approval  of 
Nonguideline  models  in  response  to 
requests  related  to  specific  PSD  permit 
actions.  On  August  27, 1962.  the 
Department  requested  EPA  approval  for 


use  of  the  MESOPUFF  model  in 
evaluating  the  air  quality  impacts  from 
four  proposed  PSD  sources.  The 
Department  has  issued  public  notices  of 
its  proposal  to  grant  the  pending  PSD 
permit  requests  and  has  scheduled 
public  hearings  for  September  29 
through  October  6, 1962. 

EPA  is  soliciting  public  comment  on 
its  preliminary  determination  to  approve 
the  Department's  request  to  use  the 
Nonguideline  MESOPUFF  model  in 
evaluating  the  air  quality  impact  of  the 
four  proposed  sources  (i.e.,  Amoco 
Production  Company,  Basin  Electric 
Power  Cooperative,  The  Nokota 
Company,  and  Warren  Petroleum 
Company)  under  the  PSD  provisions  of 
the  Act.  EPA  beheves  that  the  Guideline 
models  are  not  appropriate  for  use  in 
estimating  medium-range  transport  of 
pollutants  from  the  proposed  sources 
and,  for  the  same  reasons  cited  by  the 
Department,  EPA  believes  the 
MESOPUFF  model  is  appropriate  for  use 
in  evaluating  the  impacts  of  the  specific 
proposed  sources. 

EPA  is  not  required  by  the  Act  nor 
applicable  regulations  to  provide  this 
additional  opportunity  for  public 
comments  in  addition  to  that  provided 
by  the  State  prior  to  making  case-by- 
case  decisions  regarding  approval  of 
Nonguideline  models.  In  cases,  such  as 
here,  where  the  State  has  been 
delegated  PSD  permitting  authority,  the 
requirement  in  Section  165(e)(3)(D)  of 
the  Act  is  setisHed  if  the  State  provides 
for  public  comment  and  a  hearing  on 
any  Nonguideline  model  in  accordance 
with  the  applicable  State  regulations 
regarding  public  participation  in  PSD 
permit  action.  See  40  CFR  51.24{l)(l)(iii). 

Nonetheless,  EPA  has  decided  to 
invite  public  comments  on  its 
preliminary  determination  to  approve 
this  Nonguideline  model  for  use  in 
evaluating  the  four  pending  PSD  permit 
requests.  The  Nonguideline  MESOPUFF 
model,  as  modified  by  the  Department 
for  use  in  determinations  such  as  these, 
represents  a  rather  innovative  approach 
to  modeling  medium-range  transport  of 
pollutants.  In  addition,  because  of  the 
predicted  impact  of  these  proposed 
sources  on  Class  I  areas. '  there  has  been 


'  The  model  predicts  that  the  Class  I  SOj 
increments  at  Theodore  Roosevelt  National  Park 
and  Lostwood  National  Wildlife  Refuse  are 
currently  being  exceeded  and  that  exceedanoes  will 
continue  if  these  sources  are  constructed.  Under 
Section  164(d)(2)(C)  of  the  Act.  these  new  sotroes 
may  only  be  permitted  if  there  will  be  bo  adverse 
impact  on  air  quality  related  values  in  the  affected 
Class  I  areas.  The  PSD  applicants  have  requested  a 
certification  of  no  adverse  impact  from  the  Federal 
Land  Manager.  5ee  47  FR  30222  and  47  PR  37967. 


considerable  pubUc  interest  in  the 
Department's  proposed  permit  decisions 
and  the  modeling  approach.  Therefore. 
EPA  believes  it  is  advisable  to  provide 
this  opportimity  for  pubUc  comment 
Any  comments  received  related  to  the 
appropriateness  of  this  Nonguideline 
model  for  use  in  evaluating  the  air 
quality  impacts  of  these  four,  specific 
proposed  sources  will  be  considered  by 
EPA  prior  to  making  a  final 
determination  regarding  approval  of  this 
model  for  use  in  each  pending  PSD 
permit  action.  EPA  will,  of  course,  also 
consider  any  comments  or  other 
information  received  during  the 
scheduled  State  proceedings  on  these 
PSD  permit  applications. 

Any  final  approval  issued  by  EPA  will 
be  limited  to  use  of  the  Nonguideline 
model  in  the  specific  PSD  permit 
acUon(s)  at  issue.  EPA's  preliminary 
determination,  and  any  fmal 
determination,  that  this  Nonguideline 
model  is  appropriate  for  use  in 
evaluating  the  air  quality  impacts  of 
these  four  proposed  sources  should  in 
no  way  be  construed  as  a  determination 
by  EPA  that  this  model  is  appropriate 
for  use  in  othe  regulatory  contexts  or  in 
any  subsequent  PSD  permit  decisions 
made  by  the  Department.  EPA  intends  to 
continue  to  make  case-by-case  decisions 
regarding  use  of  this  or  any 
Nonguideline  model. 

This  notice  is  exempt  from  the 
requirements  of  Executive  Order  12291. 

(Sees.  165  and  301(a)(1)  of  the  Clean  Air  Act 
(42  U.S.C.  7475  and  7601(a)(1))) 

Dated:  September  la  1962. 
Robert  C  Dupray. 
Acting  Regional  Administrator. 

jFR  Doc.  82-2R6aB  FiIkJ  9-2S-82:  8:43  nal 
BILUNQ  CODE  <S«0-CO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  82-635,  FN*  Na  BPCT- 
82010eKE  et  aL] 

Madison  Independent  TelevMon,  Inc. 
et  al.;  Designating  AppHcationc  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  7, 1962. 
Released:  September  16, 1982. 

In  re  applications  of  Madison 
Independent  Television,  Inc.,  Madisoa 
Wisconsin,  BC  Docket  No.  82-635,  File 
No.  BPCT-820108ICE;  Center  City 
Broadcasting,  Inc.,  Madison.  Wisconsin. 
BC  Docket  No.  82-«36.  File  No.  BPCT- 
B20312KG;  Channel  47,  Inc.,  Madison, 
Wisconsin,  BC  Docket  No.  82-637,  File 
No.  BPCT-820315KF;  tvUSA /Madison. 
Ltd.,  Madison,  Wisconsin.  BC  Docket 
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No.  82-638,  Pile  No.  BPCT-820315KH; 
Madison  Family  Television,  Ltd., 
Madison.  Wisconsin,  BC  Docket  No.  82- 
639,  File  No.  BPCT-820315KL;  for 
construction  permit  for  a  new  television 
station. 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Conunission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (a) 
The  above-captioned  mutually  exclusive 
applications  of  Madison  Independent 
Television,  Inc.  (Madison  Independent), 
Center  City  Broadcating,  Inc.  (CCB), 
Channel  47,  Inc.  (Channel  47).  tvUSA/ 
Madison,  Ltd.  (tvUSA),  and  Madison 
Family  Television,  Ltd..  (Madison 
Family),  for  a  new  commercial  television 
station  to  operate  on  Channel  47, 
Madison,  Wisconsin;  (b)  a  petition  to 
deny  filed  by  CCB  against  Channel  47;  * 
and  (c)  related  pleadings. 

2.  Since  we  have  not  received 
determinations  &om  the  Federal 
Aviation  Administration  that  Madison 
Independent's,  CCB's,  and  Channel  47's 
proposed  tower  heights  and  locations 
would  not  constitute  a  hazard  to  air 
navigation,  an  issue  regarding  this 
matter  will  be  specified. 

3.  Madison  Independent  proposes  to 
operate  from  a  tower  746  feet  above 
ground.  Section  1.1305(a)(2)  of  the  Rules 
considers  a  tower  in  excess  of  300  feet 
above  ground  to  be  a  major  action 
within  the  meaning  of  the  National 
Environmental  Pohcy  Act,  and  S  1.1311 
requires  the  submission  of  an 
environmental  narrative  statement  from 
appUcants  proposing  such  major  actions. 
The  narrative  statement  included  in 
Madison  Independent's  application  does 
not  fully  address  the  matters  set  forth  in 
§  1.1311,  e.g.,  extensive  surface  feature 
changes  resulting  from  construction,  a 
complete  description  of  facilities  site, 
communications  with  local  authorities 
and  possible  local  controversy. 
Consequently,  Madison  Independent 
will  be  required  to  submit  a  complete 
environmental  narrative  statement  to 
the  Administrative  Law  judge  within  30 
days  of  the  mailing  of  this  Order. 

4.  TvUSA  proposes  to  operate  from  a 
tower  1,072  feet  above  ground.  The 
tower  location  proposed  by  tvUSA  is 
located  near  four  existing  television 
towers  ranging  in  distance  from  1.1  to 
2.4  miles  from  the  proposed  tvUSA  site. 
In  its  application,  tvUSA  contends  that 
its  proposed  tower  location  is  within  a 


■  Such  a  petition  ii,  in  esience.  a  pre-designation 
petition  to  specify  Inoe*.  Since  web  petition*  are 
no  looker  permitted,  they  will  be  ditmisted. 
Proceaaing  afContetted  Broadcxuting  Application*, 
n  FCC  2d  202  (1979).  In  any  event,  the  petition  to 
deny  waa.  io  effect,  mooted  by  a  petition  for  leave 
to  amend  filed  by  Channel  47  which  aatlafled  the 
queitiona  raised  in  CCVi  petition  to  deny. 


"de  facto"  antenna  farm.  As  a  result, 
tvUSA  believes  the  construction  of  its 
tower  to  be  a  minor  action  within  the 
meaning  of  the  National  Environmental 
Policy  Act  and  has  not  submitted  a 
complete  environmental  narrative  with 
its  application.  The  tower  location 
proposed  by  tvUSA  does  not  comply 
with  the  Commission's  policy  regarding 
"de  facto"  antenna  farms.  Accordingly, 
tvUSA  will  be  required  to  submit  a 
complete  environmental  narrative 
statement  to  the  Administrative  Law 
Judge  within  30  days  of  the  mailing  of 
this  Order. 

Conclusion  and  Order 

5.  The  applicants  are  quahfied  to 
construct  and  operate  as  proposed. 
Since  the  proposals  are  mutually 
exclusive,  however,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  That  the 
petition  to  deny  filed  by  Center  City 
Broadcasting,  hic,  is  dismissed. 

7.  It  is  furmer  ordered.  That  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to 
Madison  Independent  Television,  Inc., 
Center  City  Broadcasting,  Inc.,  and 
Channel  47,  Inc..  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

9.  It  is  further  ordered.  That  Madison 
Independent  TV,  Inc.  and  tvUSA/ 
Madison,  Ltd.,  shall  submit  an 
environmental  narrative  statement  fully 
addressing  the  matters  set  out  in 

9  1.1311  of  the  Commission's  Rules,  as 
supplements  to  their  appUcations  to  the 
Administrative  Law  Judge,  within  30 
days  of  the  mailing  of  this  Order. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c}  of  the  Commission's  Rules,  in 


person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  fcM*  the  hearing 
and  to  present  evidence  on  the  issue 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Commimications  Commission. 
Larry  D.  EacU, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

PH  Doc  Ba-2eeS4  PUad  •-28-B2:  MS  ami 
MUJNQ  CODE  •712-01-« 


(BC  Doctwt  No.  82-641,  FMe  Na  BPH- 
810603AGetaLl 

Radio  Jonesboro,  Inc.  eL  aL; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  Septeml>er  7, 1962. 
Released:  September  10, 1982. 

In  re  applications  of  Radio  Jonesboro, 
Inc.,  Jonesboro,  Arkansas,  Req:  100.1 
MHz  Channel  261A,  3  kW  (H»V),  225 
feet.  BC  Docket  No.  82-641,  File  No. 
BPH-810603AG;  Becmar 
Communications,  Inc.,  Jonesboro, 
Arkansas,  Req:  100.1  MHz,  Channel 
281A,  3  kW  (H&V),  300  feet,  BC  Docket 
No.  82-642,  Filed  No.  BPH-810624AD: 
MSB  Commimications  Corp.,  Jonesboro, 
Arkansas,  Req:  100.1  MHz,  Channel 
261A,  3  kW  (H&V),  300  feet,  BC  Docket 
No.  82-643,  File  No.  BPH-811027AC; 
Larry  A.  Wood,  Jonesboro,  Arkansas, 
Req:  100.1  MHz,  Channel  2eiA,  3  kW 
(H&V),  300  feet,  BC  Docket  No.  82-644, 
File  No.  BPH-811027AE:  Whispering 
Sounds,  Inc.,  Jonesboro,  Arkansas,  Req: 
100.1  MHz,  Channel  281A.  3  kW  (H&V), 
300  feet.  BC  Docket  No.  82-645,  File  No. 
BPH-811028AL;  Wesley  Godfrey,  Jr  & 
A.T.  Moore  d/b/a  CLB  of  Arkansas, 
Jonesboro,  Arkansas,  Req:  100.1  MHz, 
Channel  261A.  3  kW  (H&V),  300  feet.  BC 
Docket  No.  82-646,  File  No.  BPH- 
811028AM;  Hearing  Designation  Order. 
By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Radio  Jonesboro,  Inc.,  Becmar 
Communications,  Inc.  (hereafter 
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Becmar],  MSB  Communications 
Corporation,  Lany  A.  Wood, 
Whispering  Sounds,  Inc.,  and  Wesley 
Godfrey,  jr.  and  A.T.  Moore  d/b/a  CLB 
of  Aricansas  (hereafter  CLfi]  for  a  new 
FM  broadcfwt  station  at  Jonesboro, 
Arkansas. 

2.  The  material  submitted  in  the 
application  does  not  demonstrate 
Becmar's  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  order  to  review  its 
financial  proposal  in  light  of 
Commission  requiranents,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  m. 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  SL 
Louis.  Inc..  BC  Docket  No.  82-37a 

3.  Applicants  for  new  broadcast 
stations  are  required  by  S  73.3580(f]  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
We  have  no  evidence  that  Elecmar  or 
CLB  published  the  required  notice.  To 
remedy  this  deficiency,  they  must 
publish  local  notice,  if  they  have  not 
already  done  so,  and  so  inform  the 
presiding  Administrative  Law  Judge. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpcse  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  piimuy  aural 
services  in  sudi  areas,  wrill  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
detemdoing  whether  a  comparative 
preferetice  should  accrue  to  any  of  the 
applicants. 

5.  Except  as  Indicated  by  the  issues 
specified  oelow,  the  applicants  are 
qualified  to  construct  aiwl  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  lar  faeazing  in  a  consolidated 
pi'oceeding  on  the  issues  specified 
below. 

6.  Acotzdlngly.  it  if  ordeced.  That, 
pursueat  to  Section  a09(e)  of  dte 
Coramaaloations  Act  of  1934,  as 
amended.  ih»  applicants  an  designated 
for  heating  in  a  oonaoUdatad  proceeding. 


at  a  time  and  place  to  be  specified  in  a 
subsequent  (^er,  upon  tlue  following 
issues: 

2.  To  determine  wrliich  of  tlte  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interest. 

3.  To  determine,  in  tiie  li^t  of  Ae  evidence 
adduced  pursoant  to  the  foregoing  issues, 
wfaidi  of  the  a^^cations  shmild  be  granted. 

7.  It  is  further  (udered.  That  Becmar 
Communications,  Inc.  shall  submit  a 
financial  certification  in  the  form 
required  by  Section  ID,  F.C.C  Form  301, 
or  advise  the  Administrative  Law  Judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate. 

8.  It  is  further  ordered.  That  Becmar 
Communications,  Inc.  and  Wesley 
Godfrey.  Jr.  and  A.  T.  Moore  d/b/a  CLB 
of  Arkansas  shall  inform  the  presiding 
Administrative  Law  Judge  as  to  whether 
they  have  complied  with  the  public 
notice  requirements  of  S  73.3580(f)  of  the 
Commission's  Rules. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

la  It  is  further  ordered.  That  the 
applipants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  {  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointiy)  within  the  time  and  in  Uie 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

LairylXEads, 

Chief,  Broadcast  FaciJitieB  Division. 
Broadcast  Bureau. 

Appendix 

11.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower  proposed  by  the  below 
listed  applicant.  Accordin^y,  it  is 
further  ordered,  That  the  following  issue 
is  specified: 

1.  To  detennine  wfaetiier  Hum  is  a 
reasonable  possibility  that  a  hazard  to  air 
navigation  would  occur  as  a  result  of  the 
tower  height  and  location  proposed  by  rin 

12.  It  is  furdier  Ordered,  That  the 
Federal  Aviation  Administration  is 


made  a  party  to  the  proceeding  with 
respect  to  the  air  hazard  issue  only. 

(FR  Doc  SZ-aBSBI  riM  I 


TwoooinnMnicalioiis  Industiy 
Advisory  Group  DeflnWone  and  Rulee 
Subcommitt—  Msstlngs 

Pnrsnant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of 
meetings  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Definitions  and  Rules  Subcommittee 
scheduled  to  meet  on  Tuesday.  October 
12. 1982,  and  Tuesday,  October  28, 1962. 
Both  meetings  will  be  open  to  the  public. 
The  October  12th  meeting  will  be  held  at 
9:30  a.m.  in  the  offices  of  MCI 
Telecommunications  Corporation  (Ist 
Floor  Meeting  Room)  at  1133  19th  Street, 
NW.,  Washington,  D.C.  Tlie  agenda  is  as 
follows: 

L  Genera]  Administrative  Matters. 

n.  Review  of  Minutes  of  Previous  Meeting. 

in.  Discussion  of  Individual  Assignments. 

IV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 
VL  Adjournment 

The  October  26th  meeting  will  be  held 
at  9:30  a  jn.  in  Suite  1735  at  the  Ernst  & 
Whiimey  offices  located  at  1201  Pacific 
Avenue,  Tacoma,  Washington.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters. 

D.  Review  of  Minutes  of  Previous  Meeting. 

m.  Discussion  of  Individual  Assignments. 

TV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VL  AdjoununenL 

With  prior  approval  of  Suboommittee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged  may  be  allowed  if  time 
premits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attaimnent  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  (Meaentatiao 
should  contact  Mr.  Utzinger  (203/965- 
2830)  at  least  five  days  prior  to  the 
meeting  date. 

Federal  Communications  Commission. 
WimamI.TricarioD, 

Secretory. 
[ntDacss-aaaasnMi 

■UMO  coot  «71S-ei-M 


■lecoiTNiHiincaiions  mousvy 
Advisory  Qroup  Expsnss  Accounts 
Subcowmlttss  WssMng 

Pursuant  to  Secti<m  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pob. 
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L  92-463],  notice  is  hereby  given  of  a 
meeting  of  the  Teleconununications 
Industry  Advisory  Group's  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  Wednesday, 
October  13, 1982.  The  meeting  will  be 
held  at  9:30  a.m.  in  Conference  Room  B, 
(10th  Floor)  of  the  AT&T  offices  located 
at  1120  20th  Street.  NW..  Washington, 
D.C.  and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters, 
n.  Discussion  of  Expense  Subconunittee 
Directions. 
m.  Discussion  of  Assignments. 
rV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chainnan  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Howes  (212/393- 
4029)  at  least  five  days  prior  to  the 
meeting  date. 

Federal  Communications  Commission. 
wmiamJ.Tricarko, 
Secretary. 

|FR  Doc  S2-28eee  Filed  S-28-8Z;  8:45  ami 
BtUMG  CODE  trit-SI-H 

[CC  Dodwt  No.  82-647;  File  No.  22806-CI>- 
P-(1)-<2«tc.] 

Westside  Co«ninunicatlons  of  Tampa, 
Inc.  and  Howard  A.  Maddox,  Inc.  d.b4i. 
Constant  ConMnunicatton;  Order 
Designating  Applications  for  Hearing 

Adopted  September  15, 1982;  Related 
September  20. 1982. 

In  re  applications  of  Westside 
Communications  of  Tampa,  Inc.,  CC 
Docket  No.  82-647.  File  No.  22806-CD- 
P-{l}-82,  For  a  construction  permit  to 
add  a  new  location  to  operate  on 
frequency  15a70  MHz  for  Station 
KLP659  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  at 
Wauchula,  Florida;  Howard  A  Maddox, 
Inc.,  d.b.a.  Constant  Communications 
CC  Docket  No.  82-648,  File  No.  21839- 
CI>-P-(1)-81.  For  a  construction  permit 
for  a  new  staHon  to  operate  on 
frequency  158.70  MHz  in  the  DFLMRS  at 
Sebring,  Florida,  and  CC  Docket  No.  82- 
649,  File  No.  23392-CD-P-(02)-62;  For  a 
construction  permit  for  a  new  base 
station  to  operate  on  frequency  158.70 
MHz  at  Wauchula,  Florida,  and  a 
control  station  of  frequency  72.9  MHz  in 
the  DPLMRS  AT  Sebring,  Florida; 


Designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Westside  Communications  of  Tampa, 
Inc.  (Westside)  and  Howard  A.  Maddox, 
Inc.,  d.b.a.  Constant  Communications 
(CC).  Westside  proposes  to  add  another 
location  for  Station  iGJ^659  to  operate 
on  frequency  158.70  at  Wauchula, 
Florida.  CC  proposes  to  build  new 

*  stations  to  operate  on  frequency  158.70 
MHz  at  Sebring  and  Wauchula,  Florida. 
CC  also  proposes  to  build  a  control 
station  at  Sebring,  Florida,  to  operate  on 
frequency  72.9  MHz. 

2.  The  proposal  of  Westside  and  CC  to 
use  frequency  158.70  MHz  in  the  same 
geographical  area  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  The  CC 
proposal  to  construct  a  control  station 
on  frequency  72.9  MHz  is  not  mutually 
exclusive  with  any  other  pending 
application. 

3.  We  find  both  applicants  to  be 
legally,  technically,  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  facilities. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
application  of  Westside 
Communications  of  Tampa,  Inc.,  File  No. 
22806-CD-P-(l)-B2  and  the  application 
of  Howard  A.  Maddox,  Inc.,  d.b.a. 
Constant  Communications,  File  Nos. 
21839-CD-P-(1)-81  and  23392-CD-P- 
(02)-82  to  operate  on  frequency  158.70 
MHz  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  to  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  to  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,  *  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  Commission's  Rules,* 


'  For  the  purposes  of  this  proceeding,  the 
interference-free  area  is  deflned  as  the  area  within 
the  43  dBu  contour  as  calculated  from  §  22.504.  in 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
6404,  equation  B. 

'Section  22.S04(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 


and  to  determine  and  compare  the 
relative  demand  for  the  proposed 
services  in  said  areas;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  conveience, 
and  necessity. 

5.  It  is  further  Ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

6.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

7.  It  is  further  ordered,  that  the 
applicants  shall  file  written  notices  of 
appearances  under  {  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

8.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

William  F.  Adler, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

|FR  Doc  82-26682  Tiled  9-28-82;  845  am| 
BILLMQ  CODE  tTia-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 


engaged  in  one-way  communications  service  on 
frequencies  in  the  ISO  MHz  band.  Propagation  data 
set  forth  in  |  22^04(1^  are  the  proper  bases  for 
establishing  the  location  of  service  contours  Ft 50,50) 
for  the  factliteis  involved  in  this  proceeidng.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  foint  technical  exhibits.) 
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agreenenL  Conunents  shall  discuss  with 
particularly  allegaHons  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
.  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  die  pubhc  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  die 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3685-1. 

Filing  party:  Mr.  Richard  L  Landes. 
Deputy  City  Attorney,  Office  of  the  City 
Attorney  cd  Long  Beach,  Harbor 
Administration  Building,  P.O.  Box  570, 
Liong  Beach,  California  QOBOl. 

Summary:  Agreement  No.  T-3685-1 
between  the  City  of  L,ong  Beach  (Port) 
and  Maersk  Line  Pacific  Ltd.  (Maersic), 
modifies  the  basic  agreement  which 
provides  for  the  nonexclusive 
preferential  assignment  to  Maersk  of 
premises  at  Berths  228-229,  Pier  G,  Long 
Beach,  California,  to  be  used  by  Maersk 
for  the  operation  of  a  marine  terminal 
Agreement  No.  T-3685-1  provides  for 
improvements  at  the  premises,  primarily 
the  adding  of  reefer  outlets.  As 
compensation,  Maersk  shall  pay  to  Port 
for  use  of  the  improvements,  126 
monthly  payments  as  provided  for  in  the 
agreement.  The  agreement  shall  become 
effective  upon  Commission  approval,  or 
on  January  1, 1983,  whichever  is  later. 

Agreement  No.:  T-4069. 

Filing  party:  Mr.  Milton  A.  Mowat, 
Manager,  Tra^c  and  Regulatory  Affairs, 
Port  of  Portland,  Box  3529,  Portland, 
Oregon  97208. 

Summary:  Agreement  No.  T-4089, 
between  the  Port  of  Portland  (Port)  and 
Orgeon  Terminal  Company  (OTC), 
provides  that  OTC  will  operate  the 
Port's  container  freight  station  at 
Terminal  6  for  a  term  of  3  years.  Port 
will  pay  OTC  a  management  fee  of 
$2,000.00  per  month  and  other  costs/ 
charges  as  specified  under  the  labor 
union  contracts  which  are  involved  in 
this  arrangement. 

Agreement  No.:  T-4070. 

Filing  party:  Samuel  B.  Nemirow, 
Esquire,  Hill.  Betts  &  Nash,  1220 
Nineteendi  Street  N.W..  Suite  302. 
Washington,  D.C.  20036. 

Suaimary:  Agreement  No.  T-4070 
between  the  San  Francisco  Port 
Commission  (Port)  and  Crescent  Wharf 
and  Warehouse  Company  (Crescent) 
provides  that  Crescent  will  perform 
terminal  operating  and  caiigo  solicitation 
services  within  Piers  94  and  96  at  the 
Port  of  San  Francisco.  The  facility  will 
include  4-container  gantry  cranes  and  1- 


heavy-Ufl  barge  crane.  Crescent  wiU 
promote  the  use  of  the  facility.  As 
compensation  die  Port  shall  pay  to 
Crescent  25  percent  of  die  Tariff 
Revenue  ooUected  by  die  Port  in  the 
preceding  month  duhng  the  term  of  the 
agreement  If  the  Tariff  Revenue  in  any 
year  exceeds  3-million  dollars,  the  Port 
shall  also  pay  to  Creoent  25  percent  of 
the  excess,  lie  term  of  the  agreement 
starts  the  first  day  of  the  moo^ 
following  approval  by  the  Commission 
and  shall  run  for  a  period  of  5  years, 
with  an  extension  option  of  an 
additional  5-year  period. 

Agreement  No.:  8090-23. 

Filing  party:  Robert  A  Hazel  Esquire, 
Billig,  Sher  &  ]ones.  PC.  Suite  300.  2033 
K  Street.  N.W.,  Washington.  D.C.  2000a 

Summary:  Agreement  No.  8090-23 
amends  Article  20  of  the  basic 
agreement  of  the  Mediterranean  North 
Pacific  Coast  Freight  Conference  for  the 
purpose  of  incorporating  general 
arbitration  procedures  to  cover  disputes 
which  do  not  fall  within  the  jurisdiction 
of  the  Enforcement  Authority. 

Agreement  No.:  8260-23. 

Filing  party:  Robert  A.  Hazel,  Esquire, 
Billig,  Sher  &  Jones.  P.C.  Suite  300.  2033 
K  Street,  N.W..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  8260-23 
amends  the  Mediterranean/U.S.A  Great 
Lakes  Westbound  Freight  Conference  by 
adding  a  new  Article  14  to  the  basic 
agreement  which  requires  (1)  each 
member  to  deposit  with  the  Secretary  a 
bank  guarantee  in  the  amount  of  $10,000 
(U.S.)  as  security  for  the  fulfillment  of 
obligations  under  the  Agreement,  and  (2) 
a  vote  of  four-fifths  of  the  members 
entitled  to  vote  to  alter  the  amount  of 
such  guarantee. 

Agreement  No.:  9938-4. 

Filing  party:  Neal  M.  Mayer,  Esq.. 
Hoppel.  Mayer  &  Coleman,  1000 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036. 

Summary:  Agreement  No.  9938-4 
amends  the  basic  agreement  between 
Compwnhia  de  Navegacao  Lloyd 
Brasileiro  and  Companhia  de 
Navegacao  Maritima  Netumar,  which 
authorizes  the  parties  to  divide  the 
Brazilian  flag  portion  of  any  pooling 
agreements  that  may  exist  in  the  trade 
between  ports  of  the  River  Mate  and 
Belem,  Brazil,  and  ports  on  the  East 
Coast  of  the  United  and  Canada,  and. 
optionally,  Great  Lakes  ports.  The 
purpose  of  the  amendment  is  to  extend 
the  December  31, 1982  expiration  date  of 
the  agreement  to  December  31, 1986. 

Agreement  No.:  10159-11. 

Filing  party:  Domioick  ).  Maofredi, 
Chairman,  American  West  African 
Freight  Conference,  SO  Broadway,  New 
York,  New  York  10004. 


Summery:  AgieunwHl  No.  10150-11 
modifies  the -Lagos/ Apapa  Berth 
Services  Rationalization  Agreement 
which  permits  die  member  lines  to 
rationalize  their  berth  services  at  Lagos/ 
Apapa,  Nigeria.  The  purpose  of  the 
modification  is  to  increase  the  amount 
of  the  security  deposit,  strengthen 
procedures  for  collection  of  assessments 
and  to  permit  the  adoption  of 
amendments  to  the  Agreement  upon  a 
vote  of  unanimity  less  one. 

Agreement  No.:  10436-1. 

Filing  party:  David  P.  Anderson. 
Associate  General  Counsel,  Matson 
Navigation  Company,  P.O.  Box  3838, 
San  Francisco,  California  94119. 

Summary:  Agreement  No.  10436-1 
amends  the  basic  transshipment 
agreement  between  United  States  Lines, 
Inc.  and  Matson  Navigation  Conqiany. 
Inc.  to  add  Panama  as  a  destination  for 
eastbound  shipments  from  Honolulu. 
Hawaii. 

Agreement  Noj  10450. 

Filing  party:  John  M.  Ridlon.  Esquire. 
Sea-Land  Industries,  Ina,  P.O.  Box  80a 
laelin.  N.).  0883a 

Summary:  Agreement  No.  1045S, 
between  Sea-Land  Service,  inc.  (Sea- 
Land)  and  American  President  Lines, 
Ltd.  (APL),  proposes  a  joint  feeder 
vessel  service  between  Taiwan  and  the 
Philippines,  in  connection  with  each 
party's  individual  transpacific  linehaul 
services.  APL  will  dedicate  a  vessel  for 
this  feeder  service  that  will  be  modified 
to  suit  the  needs  of  both  parties,  with 
Sea-Land  paying  the  costs  for  modifying 
and  subsequent  retrofitting.  The  parties 
will  agree  on  the  scheduling  of  the 
feeder  vessel,  and  each  will  be  entided 
to  50  percent  of  its  capacity.  Sea-Land 
will  pay  APL  a  daily  rental  per  container 
space,  plus  50  percent  of  certain 
expenses.  The  agreement  proposes  a  5- 
year  term. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  24. 1982. 
Francis  C  Humey, 

Secretary. 

|FR  Due.  *>-aS77«  KM  ».2»-«2;  a:4S  am| 

saxMa  cooc  srao-at-M 


Kawasaki  Klsan  Kaisha.  Ltd.  and  Foaa 
Alaska  Una,  Inc.;  Nodes  of 
CancsHation  of  Agrssmsnt 

Filing  party:  L  L  Curtis.  District 
Manager.  "IC  Une-Kerr  Corporation, 
Seafirst  Fifth  Avenue  Plaza.  800-5th 
Avenue.  Suite  3550.  Seattle,  Washington 
98104. 

Summary:- On  September  3, 1982,  the 
Commission  received  notice  from  the 
agent  for  "IC  Line  to  cancel  Agreement 
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No.  10124  between  Kawasaki  fGsen 
Kaisha,  Ltd.,  and  Foss  Alaska  Line,  Ina 
Therefore,  Agreement  No.  10124  has 
been  terminated  effective  September  3, 
1962.  the  date  the  notice  was  received 
by  the  Commission. 

Dated:  September  24. 1982. 
Robert  G.  Draw, 
Director,  Bureau  of  Agreements. 

|FR  Doc  82-28775  Filed  »-2S-82;  MS  ami 
MUJNQ  COOC  «7W-01-« 


FEDERAL  RESERVE  SYSTEM 
Ageiwy  Forms  Under  Review 

September  23. 1982. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  including  pubUc  hearings 
to  consult  with  the  public  on  signiHcant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibilities  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  signiRcant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 


request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 
OMB  Reviewer — ^Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington. 
D.C  20503  (202-395-6880). 

Request  for  Implementation  of  a 
Temporary  Survey  To  Be  Conducted  on 
Two  Occasions 

1.  Report  title:  Report  of  Loans  to,  and 
Deposits  of,  U.S.  Nonbank  Residents  at 
the  Non-U.S.  Offices  of  Foreign  Banks 
with  U.S.  Offices. 
Agency  form  number:  FR  3022 
Frequency:  Twice 
Reporters:  U.S.  branches  and  agencies 

of  foreign  bank  families 
SIC  Code:  605 

Small  businesses  are  not  affected. 
General  description  of  report 
approximately  384  responses; 
approximately  3,840  hours  needed  to 
complete  the  form;  average  response 
time  of  10  hours;  respondent's 
obligation  to  reply  is  voluntary  (12 
U.S.C.  9S  248(a]  and  353  et  seg.);  a 
pledge  of  confidentiality  is  promised; 
cost  to  the  Federal  Government  is 
approximately  $7,500;  cost  to  the 
public  is  approximately  $76,800;  2 
forms  submitted  for  approval;  the 
report  is  not  being  reviewed  under 
Section  3504(h)  of  Pub.  L  96-511. 
These  data  will  provide  an  indication 
of  the  volume  of  transactions  between 
U.S.  nonbank  residents  and  the  non-U.S 
offices  of  foreign  banks  with  U.S. 
offices.  This  information  will  be  used  by 
the  Federal  Reserve  in  interpreting  U.S. 
monetary  and  credit  aggregates. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  23, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  BZ-ZeeM  Filed  B-2S-82;  S:45  ami 

BILUNQ  COOC  stia-ei-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-42-682] 

San  Francisco,  Calif.;  Designation 

agency:  Housing  and  Urban 
Development  Department. 


action:  Designation  of  Acting  Regional 
Administrator  and  Acting  Deputy 
Regional  Administrator,  Order  of 
Succession. 

summary:  The  Regional  Administrator, 
Region  IX,  is  updating  the  designation  of 
officials  who  may  serve  as  Acting 
Regional  Administrator  and  Acting 
Deputy  Regional  Administrator  for  the 
San  Francisco  Regional  Office,  Region 
IX,  during  the  absence,  disability  or 
vacancy  in  the  position  of  the  Regional 
Administrator  and  Deputy  Regional 
Administrator. 

EFFECTIVE  DATE:  September  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  G.  Agee,  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development,  Region  IX,  450  Golden 
Gate  Avenue,  Box  36003,  San  Francisco. 
California  94102. 

Designation  of  Acdiig  Regional 
Administrator,  Region  VC,  San  Francisco 

The  officers  appointed  to  the 
following  listed  positions  in  Region  IX 
(San  Francisco)  are  hereby  designated 
to  serve  as  Acting  Regional 
Administrator,  Region  IX,  San 
Francisco,  during  the  absence,  disability 
or  vacancy  in  the  position  of  the 
Regional  Administrator  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator  Provided. 

That  no  officer  is  authorized  to  serve 
as  Acting  Regional  Administrator  unless 
all  other  officers  whose  title  precede  his 
or  hers  in,  this  designation  are  unable  to 
act  by  reason  of  abisence,  disability  or 
vacancy  in  said  listed  position: 

1.  Deputy  Regional  Administrator. 

2.  Director,  Office  of  Regional 
Community  Planning  &  Development. 

3.  Director,  Office  of  Regional 
Housing. 

4.  Director,  Office  of  Regional 
Administration. 

Designadon  of  Acting  Deputy  Regional 
Administrator,  Region  DC,  San  Francisco 

The  officers  appointed  to  the 
following  listed  positions  in  Region  IX 
(San  Francisco)  are  hereby  designated 
to  serve  as  Acting  Deputy  Regional 
Administrator,  Region  IX,  San 
Francisco,  during  the  absence,  disability 
or  vacancy  in  the  position  of  the  Deputy 
Regional  Administrator  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Deputy 
Regional  Administrator:  Provided,  That 
no  officer  is  authorized  to  serve  as 
Acting  Deputy  Regional  Administrator 
unless  all  other  officers  whose  titles 
precede  his  or  hers  in  this  designation 
are  unable  to  act  by  reason  of  absence, 
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disability  or  vacancy  in  said  position. 
Provided,  further.  That  in  the  absence, 
disability  or  vacancy  in  the  position  of 
both  the  Regional  Administrator  and 
Deputy  Regional  Administrator,  if  any  of 
the  officers  listed  below  are  serving  as 
Deputy  Regional  Administrator  by  virtue 
of  the  designation  published 
concurrently  herewith,  the  next  officer 
in  the  order  listed  below  shall  serve  as 
Acting  Deputy  Regional  Administrator 

1.  Director,  Office  of  Regional 
Commimity  Planning  &  Development 

2.  Director,  Office  of  Regional 
Housing. 

3.  Director,  Office  of  Regional 
Administration. 

These  designations  supersede  and 
cancel  the  designation  of  Acting 
Regional  Administrator  and  Acting 
Deputy  Regional  Administrator 
published  on  August  18, 1980  (45  FR 
5487(^-71)  and  effective  on  June  20, 1980, 
and  any  supplemental  designations, 
published  or  unpubUshed,  tiiat  may  be 
in  effect  prior  to  the  date  of  this 
document. 

(Delegation  effective  May  4, 1962,  27  FR  4319; 
Interim  Order  D.  31  FR  815,  January  21, 1968) 
Bill  J.  Sloan, 

Regional  Administrator,  Region  IX,  San 
Francisco. 

[FR  Doc.  (2-26811  FUed  9-28-82:  ft4S  am) 
BHJJNQ  COOC  4310-01-M 


Office  of  the  Secretary 
[Docket  No.  N-82-1 170] 

Submission  of  Proposed  Information 
Collections  to  0MB 

AGENCY:  Housing  and  Urban 
Development  Department 
action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposals  by  name  and  should  be  sent 
to:  Robert  Neal,  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  nmTHER  INFORMATION  CONTACT: 

David  8.Cristy,  Acting  Reports 
Management  OfHcer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington,  D.C  204ia 


telephone  (202)  75S<53ia  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Oficer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Application  for  HUD-Insured 

Mortgages — Verification  of 

Employment  Verification  of  Deposit 
Office:  Housing 
Form  No.:  HUD-02900.  HUD-92004F. 

HUD-02004G 
Frequency  of  submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households  Seeking  Mortgage  Loans 
Estimated  burden  hours:  220,000 
Status:  Extension 
Contact:  John  Coonts.  HUD,  (202)  755- 

6720;  Robert  Neal,  OMB,  (202)  395- 

6880 

(Sec.  3507  of  the  Paperwork  Reduction  Act  44 
U.S.C.  3507;  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d)) 
Dated:  September  20, 1982. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Survey  of  Market  Absorption 

of  New  Apartment  Buildings 
Office:  Policy  Development  and 

Research 
Form  No.:  None 
Frequency  of  submission:  Monthly 


Affected  public  Builders.  Managers  or 
Landlords  of  Residential  Apartments 

Estimated  burden  hours:  3,640 

Status:  Revision 

Contact  Connie  Casey,  HUD,  (202)  755- 
5060;  Robert  Neal  OMa  (202)  395- 
6880 

(Sec  3507  of  the  Paperwork  Reduction  Act  44 
U5.C  3507;  Sec.  7(d)  of  the  Department  of 
Housing  and  Urt>an  Development  Act  42 
U.S.C  353S(d)) 

Dated  Septeml>a'  za  1962. 
Judidi  L.  Tody, 
Assistant  Secretary  for  Administration. 

[FR  Doc  8Z-2aaaa  Fllad  ».2S-«2: 8:45  (ffll 
SKIMQ  CODE  421»-0t-M 


Office  of  Environment  and  Energy 

[Docket  Na  NI-102] 

Intended  Environmental  Impact 
Statement,  Puerto  Rico 

The  Department  of  Housing  and 
Urban  Development's  Caribbean  Area 
Office,  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  as  described  in  the 
appendix  to  this  Notice:  El  Coqui 
Community,  San  )uan,  Puerto  Rico.  This 
notice  is  required  by  the  Coimdl  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project  Federal  agencies 
having  jurisdiction  by  la.w,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Drafi  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 
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Issued  at  Washington.  D.C.,  September  23, 
1982. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environment  and 
Energy. 

Appendix 

£75  on  the  EI  Coqui  Community 

The  Department  of  Housing  and  Urban 
Development's  Caribbean  Area  Office 
intends  to  prepare  an  Environmental  Impact 
Statement  on  the  project  described  below 
and  solicits  information  and  comments  for 
consideration  in  the  EIS. 

Description 

The  Coqui  Project  is  located  on  the  Cupey 
Ward,  Municipality  of  San  Juan.  It  is  located 
on  Stale  Road  No.  176.  at  km.  4.6.  The  site  is 
one  of  the  largest  tracts  of  undeveloped  land 
neighboring  the  highly  populated 
metropolitan  area.  It  represents  one  of  the 
few  areas  for  growth  of  San  )uan  and  it  falls 
in  the  center  of  the  areas  classified 
'Transition  Zone"  in  a  1982  land  use  plan 
prepared  by  the  Puerto  Rico  Planning  Board, 
and  approved  on  March  31, 1982. 

The  site  comprises  377  cuerdas  (386,1492 
acres)  and  is  characterized  by  rolling  hills 
with  elevations  ranging  from  40  meters  (148 
feet)  to  130  meters  (425  feet)  above  mean  sea 
level.  The  project  is  bounded  by  the  North 
with  Los  Guanos  Creek,  by  the  South  with 
State  Road  PR-176  and  Las  Curias  Creek,  by 
the  East  with  State  Road  PR-176  and  a  few 
private  farms,  and  by  the  West  with  the 
Piedras  River. 

The  proposed  development  consists  of 
3,500  units  and  two  small  supporting 
commercial  facilities  utilizing  a  total  of 
approximately  262  cuerdas.  The  proposed 
land  use  will  consist  of  different  types  of 
housing,  consisting  of  condominium  clustered 
garden  apartments  and  row-houses 
constituting  a  medium  density  residential  and 
some  areas  for  single  family  houses  with  two 
small  supporting  commercial  areas.  The 
medium  density  parcels  consist  of 
approximately  143.5  cuerdas  divided  in  tracts 
of  land  averaging  approximately  from  5  to  25 
cuerdas,  each  tract  with  a  proposed  density 
of  approximately  twenty  (20)  units  per  cuerda 
for  a  total  of  3,140  units.  The  low  density  area 
consists  of  90  cuerdas  divided  in  four  (4) 
major  tracts  of  land  averaging  approximately 
20  cuerdas  each  with  a  proposed 
development  density  of  approximately  4  units 
per  cuerda  for  a  total  of  360  units. 

Need 

The  Caribbean  Area  Office  determined  to 
prepare  an  HS  due  to  the  large-scale  nature 
of  the  project  Estimated  date  for  completion 
of  the  Draft  EIS  is  December  15, 1982.  A  copy 
of  the  Draft  will  be  published  in  Spanish  and 
will  be  available  for  inspection  at  the 
Caribbean  Area  Office. 

Alternative 

Alternatives  to  be  considered  are:  accept 
project  as  proposed,  consider  changes  to  size 
and  design  and  no  project. 

Scoping 

The  Caribbean  Area  Office  plans  to  bold  a 
scoping  meeting  with  concerned  Federal 


Agencies,  local  agencies  and  the  general 
public.  Responses  to  this  Notice  will  be  used 
to  help  determine  significant  environnfental 
issues,  identify  agencies,  groups,  and 
individuals  that  will  participate  in  the  EIS 
process.  The  scoping  meeting  v>ill  be  held; 
10:00  a.m..  October  19, 1982,  Room  415-A, 
Degetau  Federal  Building,  Hato  Rey,  Puerto 
Rico. 

Comments:  All  interested  parties  comments 
should  address  the  environmental  impacts  of 
the  proposed  project  and  all  such  comments 
will  be  considered  when  preparing  the  Draft 
and  shall  become  part  of  the  project's 
environmental  file. 

These  comments  should  be  mailed  or 
delivered  to  HUD  at  the  following  address  on 
or  before  November  19, 1982.  Jose  R.  Febres- 
Silva,  Area  Manager.  U.S.  Department  of 
Housing  and  Urban  Development,  U.S. 
Courthouse  and  Federal  Building,  Carlos 
Chardon  Avenue,  Room  428,  Hato  Rey, 
Puerto  Rico  00918. 

|FR  Doc.  82-28810  Filed  9-28-82;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[F-14941-A] 

Alaska  Native  Claims  Selection 

On  November  19, 1974.  Stony  River 
Ltd.,  for  the  Native  village  of  Stony 
River,  filed  setection  application  F- 
14941-A,  as  amended,  under  the 
provisions  of  Section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 1611 
(1976)  (ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Stony 
River. 

On  April  25, 1977.  in  accordance  with 
the  Title  10.  Chapter  OS,  Sees.  396,  and 
399  of  the  Alaska  Business  Corporation 
Act.  and  as  authorized  by  43  U.S.C.  1627, 
Georgetown  Incorporated,  a  domestic 
corporation,  merged  with  Aniak  Limited, 
Chuathbaluk  Company,  Kipchaughpuk 
Limited,  Lower  Kalskag  Incorporated, 
Napamute  Limited,  Red  Devil 
Incorporated,  Sleetmute  Limited,  Stony 
River  Ltd.,  and  Upper  Kalskag 
Incorporated,  all  domestic  corporations, 
into  Georgetown  Incorporated,  which 
consolidated  individual  village  interests 
into  one  single  constituent  corporation 
whose  name  was  changed  to  The 
Kuskokwim  Corporation.  The  surviving 
corporation.  The  Kuskokwim 
Corporation,  is  entitled  to  all  rights, 
privileges,  and  benefits  of  the  Alaska 
Native  Claims  Settlement  Act. 

As  to  the  lands  described  below, 
selection  application  F-14941-A,  as 
amended,  is  properiy  filed,  and  meets 
the  requirements  of  the  Alpska  Native 
Claims  Settlement  Act  and  of  the 
regulatiouB  issued  pursuant  thereta 


These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  tl»e  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
64,849  acres,  is  considered  proper  for 
acquisition  by  The  Kuskokwim 
Corporation  (for  the  village  of  Stony 
River)  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA. 

Seward  Meridian,  Alaska  (Surveyed) 

T.  21  N.,  R.  38  W., 
Sec.  3,  excluding  Native  allotment  F-16498: 
Sees.  4,  5. 8  and  9; 
Sees.  10  and  16; 
»    Sec  17,  excluding  Native  allotment  F-16487 

Parcel  A; 
Sees.  19  and  24.  inclusive: 
Sec.  30.  excluding  Native  allotments  F- 

12552  Parcel  A  and  F-16497; 
Sec  31,  excluding  Native  allotment  F- 

16487. 

Containing  approximately  8,352  acres. 
T.  22  N..  R.  38  W., 
Sees.  16,  21,  22  and  28; 
Sees.  29,  32  and  33: 
Sees.  34  and  35,  excluding  Native  allotment 

F-12552  Parcel  B; 
See.  36. 

Containing  approximately  5,514  acres. 
T.  18  N..  R.  39  W., 
Sec.  6; 

Sec.  7,  excluding  Native  allotment  F-16469: 
Sec.  8. 

Containing  approximately  1,437  acres. 
T.  19  N..  R.  39  W., 

Sec.  31. 

Containing  approximately  618  acres. 
T.  20  N.,  R.  39  W., 

Sec  2; 

See.  3,  excluding  Native  allotment  F-16487 
Parcel  B; 

Sec.  4,  excluding  Native  allotments  F-16496 
Parcel  A  and  F-17030; 

Sees.  5  to  10,  inclusive; 

Sec  18. 

Containing  approximately  5,215  acres. 
T.  18  N.,  R.  40  W., 
Seel. 

Containing  approximately  570  acres. 
T.  19  N.,  R.  40  W., 
Sees.  5  and  6,  excluding  Native  allotment 

F-16490  Parcel  B; 
Sec.  7,  excluding  Native  allotment  F-ie488 

Parcel  A; 
Sees.  8  and  17; 
Sec  20,  excluding  Native  allotment  F-16492 

Parcel  C; 
Sees.  27  and  28; 
See.  29,  excluding  Native  allotment  F-ie492 

Parcel  C; 
Sees.  34,  35  and  36. 

Containing  approximately  6,708  acres. 
T.  ao  N.,  R.  40  W., 
Sees.  1  to  14,  inclusive 


Federal  Register  /  Vol.  47.  No.  189  /  Wednesday.  September  29.  1982  /  Notices 42815 


Sec  15.  excluding  Native  allotment  F- 

029710; 
Sees.  16  to  21,  inclusive; 
Sea  22.  excluding  Native  allotment  F- 

029710; 
Sees.  23  to  28,  inclusive; 
Sees.  29  and  30,  excluding  U.S.  Survey  No. 

4490; 
Sec.  31,  excluding  U.S.  Survey  No.  4309, 

U.S.  Survey  No.  4490  and  Native 

allotments  F-16490  Parcel  B,  F-16492 

Parcel  B  and  F-029355; 
Sec.  32,  excluding  U.S.  Survey  No.  4309, 

U.S.  Survey  No.  4490  and  Native 

allotments  F-16490  Parcel  B  and  F- 

029355; 
Sees.  33  to  36,  inclusive. 
Containing  approximately  20,490  acres. 
T.  19  N.,  R.  41  W., 
Sees.  3  to  8,  inclusive; 
Sec.  1& 

Containing  approximately  3,540  acres. 
T.  20  N.,  R.  41  W., 
Sees.  3  and  10; 
Sees.  15  to  22,  inclusive; 
Sea  25,  excluding  Native  allotment  F-16496 

Parcel  B; 
Sea  26,  excluding  native  allotments  F- 

16494  Parcel  B,  F-16495,  F-17032  and  F- 

029364; 
Sees.  27  to  34,  inclusive. 
Containing  approximately  11,407  acres. 
T.  19  N.,  R.  42  W.. 
Sec.  13,  excluding  Native  allotment  F- 

16493. 

Containing  approximately  358  acres. 
T.  20  N.,  R.  42  W.. 
See.  36. 

Containing  approximately  640  acres. 
Aggregating  approximately  64,849  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  conunerce.  The  following  named 
water  bodies,  together  with  any 
unnamed  water  bodies  are  identified  on 
the  attached  navigability  maps,  the 
original  of  which  will  be  found  in 
easement  case  file  F-14g41-EE: 

Kuskokwim  River 
Stony  River 
Swift  River 
Tatlawiksuk  River 
Moose  Creek 
Stony  River  Cutoff 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 


following  reasons:  Lands  are  no  longer 
tmder  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Sec.  3(e)  of 
ANCSA:  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971, 43  U.S.C.  1601. 
1613(f);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 
1616(b),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14941- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25-Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATV's)  (less  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

One  Acre  Site — ^The  uses  allowed  for 
a  one  (1)  acre  site  easement  are:  vehicle 
parking  (e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
tmloading  shall  be  limited  to  24  hours. 

a.  (EIN  5  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  18,  T.  20  N..  R.  39  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Kuskokwim  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement. 

b.  (EIN  5a  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  5  C4  on  the 
Kuskokwim  River  in  Sec.  18,  T.  20  N.,  R. 
39  W.,  Seward  Meridian,  southeasterly 
to  public  land.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement 


c.  (EIN  7  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  17,  T.  21  N.,  R.  38  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Kuskokwim  River  at  the  mouth  of  an 
imnamed  stream.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement 

d.  (EIN  7a  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  itom  site  EIN  7  C4  located  in 
Sec.  17,  T.  21  N.,  R.  38  W.,  Seward 
Meridian,  westerly  to  public  land.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  unsurveyed  lands  hereinabove 
granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958. 48  U.S.C 
Ch.  2,  Sec.  6(g)),  contract  permit  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971,  43  U.S.C.  1601. 
1616(b)(2)  (ANCSA),  any  valid  exisUng 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601. 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  Kuskokwim  Corporation  (for  the 
village  of  Stony  River)  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12[a]  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  64,849  acres.  The 
remaining  entitlement  of  approximately 
4,271  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  the 
Kuskokwim  Corporation  (for  the  village 
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of  Stony  River],  and  shall  be  subject  to  . 
the  same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA:  also  the 
right  to  explore,  develop  or  remove 
mineral  materials  &om  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  Village  shall  be  subject  to  the 
consent  of  The  Kuskokwim  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  OfBce  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  regulations  (CFR),  Part  4. 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  29. 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 


of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

The  Kuskokwim  Corporation,  429  D 

Street.  Suite  307.  Anchorage,  Alaska 

99501. 
Calista  Corportion,  516  Denali  Street, 

Anchorage,  Alaska  99501. 
State  of  Alaska.  Department  of  Natural 

Resources.  Division  of  Research  and 

Development.  Pouch  7-Q05, 

Anchorage.  Alaska  995lb. 
Ann  Johnson, 
Chief.  Branch  of  ANCSA  Adjudication. 

[FR  Doc.  82-26786  Filed  B-28-B2;  8:45  am) 
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(F-19328-A.  F-1932S-B] 

Alaska  Native  Claims  Selection 

On  December  3. 1974.  and  December 
9. 1974.  Evansville,  Inc.,  for  the  Native 
village  of  Evansville  (Bettles  Field),  filed 
selection  applications  F-19328-A  and  F- 
1932&-B,  respectively,  under  the 
provisions  of  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1611 
(1976))  (ANCSA).  as  amended,  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Evansville. 

The  Native  village  of  Evansville  was 
not  listed  in  Sec.  11(b)(1)  of  ANCSA. 
However,  on  July  20. 1972.  Public  Land 
Order  5242  withdrew  T.  24  N..  Rs.  19  and 
20  W.;  T.  25  N..  Rs.  16  through  19  W.; 
and  T.  26  N..  Rs.  17  through  19  W., 
Fairbanks  Meridian,  pending 
determination  of  eligibility. 

On  July  23, 1973.  the  village  filed  an 
apphcation  for  determination  of 
eligibility  as  an  unlisted  village,  naming 
T.  24  N..  R.  18  .W.,  Fairbanks  Meridian, 
as  the  location  of  the  village.  This  filing 
constitutes  a  withdrawal  for  the 
remaining  lands  in  the  vicinity  of 
Evansville  pursuant  to  Departmental 
regulation  43  CFR  2651.2. 

On  November  25, 1974,  a  Certificate  of 
Eligibility  was  issued  certifying  the 
Native  village  of  Bettles  Field 
(Evansville)  eligible  for  land  benefits 
pursuant  to  Sec.  11(b)(3)  of  ANCSA. 

As  to  the  lands  described  below,  the 
applications  are  properly  filed  and  meet 
the  requirements  of  ANCSA,  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 


65,208  acres,  is  considered  proper  for 
acquisition  by  Evansville,  Inc.,  and  is 
hereby  approved  for  conveyance 
pursuant  to  sec.  14(a)  of  ANCSA. 

Fairbanks  Meridian.  Alaska  (Surveyed) 

R.  24  N.,  R.  17  W. 
Sees.  25  to  36,  inclusive. 
Containing  7.595.04  acres. 
T.  25  N.,  R.  17  W. 
Sees.  1  to  5,  inclusive; 
Sec.  7.  excluding  Native  allotment  F-16325: 
Sees.  8.  9. 10,  and  IB; 
Sees.  17  and  18,  excluding  Native  allotment 

F-16325; 
Sees.  19,  20,  29,  and  30. 
Containing  approximately  9,468  acres. 
T.  24  N.,  R.  18  W. 
Sees.  1  to  6  inclusive; 
Sees.  7  and  8,  excluding  Quitclaim  Deed 

dated  June  1, 1966; 
Sees.  9  to  16,  inclusive; 
Sec.  17.  excluding  Alaska  Native  Claims 

Settlement  Act  Sec.  3(e)  application  F- 

80210.  and  Quitclaim  Deed  dated  June  1, 

1966: 
Sec.  18,  excluding  Alaska  Native  Claims 

Settlement  Act  Sec.  3(e)  applications  F- 

80211  and  F-80210.  and  Quitclaim  Deed 

dated  June  1. 1966; 
Sec.  19.  excluding  Alaska  Native  Claims  ~ 

Settlement  Act  Sec.  3(e)  application  F- 

80211: 
Sees.  20  to  36,  inclusive. 
Containing  approximately  21,533  acres. 
T.  25  N.,  R.  18  W. 
Sees.  12. 13,  and  19; 
Sees.  23  to  28,  inclusive; 
Sec.  27.  excluding  Native  allotment  F-17746 

Parcel  A; 
Sees.  30  to  33.  inclusive: 
Sec.  34.  excluding  Native  allotment  F-17746 

Parcel  A; 
Sees.  35  and  36. 

Containing  approximately  8.946  acres. 
T.  24  N..  R.  19  W. 
'      Sees.  1  to  4.  inclusive; 
Sees.  9  to  15.  inclusive: 
Sea  16.  excluding  Native  allotments  F- 

17648  and  F-14352; 
Sec.  17.  excluding  Native  allotment  F- 

14352; 
Sees.  18  and  19; 
Sees.  20  and  21,  excluding  Native  allotment 

F-14352; 
Sees.  22  and  23; 
See.  24.  excluding  Alaska  Native  Claims 

Settlement  Act  Sec.  3(e)  application  F- 

80211; 
Sees.  28  to  33,  inclusive. 
Containing  approximately  15,105  acres. 
T.  23  N.,  R.  20  W. 
Sees.  1  and  12. 
Containing  1,280  acres. 
T.  24  N..  R.  20  W. 
Sees.  13  and  24. 
Containing  1.280  acres. 
Aggregating  approximately  65,206  acres. 

Excluded  fit>m  the  above-described 
lands  herefai  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 


r   ' 

i! 


Federal  Regiater  /  Vol.  47.  No.  169  /  Wednesday.  September  29.  1962  /  Notices 


42B17 


ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identifled  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-19328-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reasons: 
Lands  are  no  longer  under  Federal 
jurisdiction,  land  are  under  applications 
pending  further  adjudication,  or  lands 
are  pending  a  determination  under  Sec. 
3(e)  of  ANCSA.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States. 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  natiu^, 
accruipg  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(f]),  as  amended;  and 

2.  Purtuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b]],  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-19328-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
{ATV's)  (less  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

50  Foot  Trail  — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals,  snow- 
mobile, two-  and  three-wheel  vehides, 
small  and  large  all-terrain  vehicles, 
track  vehicles,  and  four-wheel  drive 
vehicles. 

One  Acre  Site  —The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 


(e.g.,  aircraft,  boats.  ATV's 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  C3,  C5,  D9,  L)  An  easement 
fifty  (50)  feet  in  width  for  an  existing 
access  trail  from  Evansville  in  Sec  8.  T. 
24  N..  R.  18  W.,  Fairbanks  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement,  except 
vehicles  over  3,000  lbs.  gross  vehicle 
weight  will  be  limited  to  winter  use 
only. 

b.  (EIN  2  Cl.  C5.  09)  An  easement 
twenty-five  (25)  feet  in  width  for  an 
existing  and  proposed  access  trail  from 
Evansville  in  Sec.  8,  T.  24  N..  R.  18  W., 
Fairbanks  Meridian,  southwesterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement.  Vehicle  use  will  be 
limited  to  winter  only. 

c.  (EIN  4  C3.  C5,  L)  An  easement  fifty 
(50)  feet  in  width  for  an  existing  access 
trail  from  Evansville  in  Sec.  8,  T.  24  N., 
R.  18  W.,  Fairbanks  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easemenL 

d.  (EIN  6  C3,  C5,  L)  An  easement 
twenty-five  (25)  feet  in  width  for  a 
proposed  access  trail  from  Sec.  36,  T.  24 
N.,  R.  19  W..  Fairanks  Meridian, 
southeasterly  to  public  lands  in  Sec.  6, 
T.  23  N.,  R.  18  W.,  Fairbanks  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  19  C5,  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  10,  T.  24  N.,  R.  19  W.. 
Fairbanks  Meridian,  at  the  confluence  of 
the  John  River  and  Koyukuk  River,  on 
the  right  bank  of  the  Koyukuk  River  and 
the  right  bank  of  the  Jolui  River.  The 
uses  allowed  are  those  listed  above  for 

a  one  (1)  acre  site. 

f.  (EiN  37  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  trail  EIN  4  C3,  C5.  L  in 
Sec.  29.  T.  24  N.,  R.  17  W.,  Fairbanks 
Meridian,  southwesterly  to  public  lands. 
The  uses  allowed  are  those  lister  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Vahd  existing  rights  therein,  if  any, 
inotuding  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  e(g)  of  the  Alaska 


Statehood  Act  of  July  7, 1958  [48  U.S.C 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C 
1601, 1616(b)(2))  (ANCSA).  as  amended. 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1801, 
1613(c)),  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

A  special  use  permit,  YF-5-82,  was 
issued  to  U.S.  Geological  Survey  by  U.S. 
Fish  and  Wildlife  Service  authorizing 
the  use  of  helicopters  within  the  Kanuti 
National  Wildlife  Refuge.  As  this  permit 
expires  October  1, 1982,  this  conveyance 
document  will  not  be  made  subject  to 
the  permit. 

Evansville,  Inc.,  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  as  amended.  Together  with  the 
lands  herein  approved,  the  total  acreage 
conveyed  or  approved  for  conveyance  is 
approximately  65,208  acres.  The 
remaining  entitlement  of  approximately 
3,912  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2852.4, 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Doyon.  Limited,  when 
the  surface  estate  is  conveyed  to 
Evansville,  Ino.  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA;  also  the 
right  to  explore,  develop,  or  remove 
mineral  materials  horn  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  village  of  Evansville  shall  be 
subject  to  the  consent  of  Evansville.  inc. 

In  accordance  with  Departmental 
regulation  43  CFR  265a7(d),  noUce  of 
this  decision  is  being  pubhshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43,  Code  of 
Federal  Regulations  {CFR),  Pari  4, 
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Subpart  E.  as  revised.  However, 
pursuant  to  Public  Law  96-467,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  Rled  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  Hling  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  29, 1982 
to  file  an  appeal. 

Any  par^  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  Hied  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Evansville,  Inc.,  Evansville,  Alaska 

99726 
Doyon,  Limited,  Land  Department, 

Doyon  Building,  201  First  Avenge, 

Fairbanks,  Alaska  99701 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage.  Alaska  99510 
Ann  Johnaoii, 
Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Doc  n-MTOr  RM  »-2a-a2;  •:45  «m| 


[F-14S63-A,  F-14«63>B] 

Alaska  Nativa  Claims  Selection 

On  October  1, 1974,  and  December  16, 
1974,  Hee-yea-lingde  Corporation  filed 


selection  applications  F-14863-A  and  F- 
14863-B,  respectively,  under  the 
provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 1611 
(1976))  (ANSCA),  as  amended,  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Grayling. 

As  to  the  lands  described  below,  the 
applications  are  properly  filed  and  meet 
the  requirements  of  ANSCA.  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approxirnately 
84,112  acres,  is  considered  proper  for 
acquisition  by  Hee-yea-lingde 
Corporation,  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANSCA. 

U.S.  Survey  No.  4258,  Alaska,  situated  on 
the  right  bank  of  the  Yukon  River 
approximately  one  mile  south  of  Grayling. 
Alaska. 

Containing  40.21  acres. 

Kateel  River  Meridian,  Alaska  (Surveyed) 

T.  29  S..  R.  6  W. 

Sec.  2. 

Containing  562.16  acres. 
T.  29  S..  R.  7  W. 

Sees.  3  to  6,  inclusive. 

Containing  2,249.38  acres. 

Seward  Meridian,  Alaska  (Surveyed) 

T.  34  N..  R.  55  W. 
Sec.  31. 

Containing  595.43  acres. 
T.  33  N..  R  56  W. 
Sees.  1  to  S,  inclusive: 
Sec.  6,  excluding  Native  allotments  F-15478 

Parcel  B,  F-027928,  Parcel  a  F-15476 

Parcel  D,  and  F-14996  Parcel  B; 
Sees.  13, 14,  and  15: 
Sec.  16,  excluding  Native  allotment  F- 

13864: 
Sees.  21  to  28,  inclusive; 
Sees.  32  to  36,  inclusive. 
Containing  approximately  14,184  acres. 
T.  34  N.,  R.  56  W. 
Sec.  31,  excluding  Native  allotment  F-15478 

Parcel  B; 
Sees.  32  to  36,  inclusive. 
Containing  approximately  2,668  acres. 
T.  32  N..  R.  67  W. 
Sees.  1  to  36,  inclusive. 
Containing  approximately  21,701  acres. 
T.  33  N.,  R.  57  W. 
Sec.  1,  excluding  Native  allotment  F-1499e 

Parcel  B; 
Sees.  2  to  7,  inclusive: 
Sec.  8.  excluding  Native  allotment  F-138e2; 
Sees.  9  to  21,  inclusive: 
Sees.  22  and  23,  excluding  U.S.  Survey  No. 

6588  and  Native  allotments,  F-548  and  F- 

385  Parcel  B; 


Sees.  24  and  25; 

Sec.  28.  excluding  U.S.  Survey  No.  6588  and 
native  allotments  F-548  and  F-385  Parcel 
A: 

Sec.  27,  excluding  U.S.  Survey  No.  5384. 
U.S.  Survey  No.  658a  U.S.  Survey  No. 
4226,  and  Native  allotments  F-S48,  F- 
027929  Parcel  B,  and  F-385  Parcel  A; 

Sec.  28,  excluding  Native  allotments  F- 
14996  Parcel  A  and  F-13863  Parcel  B; 

Sees.  29  to  33,  inclusive; 

Sec.  34,  excluding  U.S.  Survey  No.  4226, 
U.S.  Survey  No.  4268  (Alaska  Native 
Claims  Settlement  Act  Sec.  3(el 
application  AA-18103),  and  Native 
allotments  F-03046S  and  F-15279  Parcel 
B: 

Sees.  35  and  36. 

Containing  approximately  20.466  acres. 
T.  34  N.,  R.  57  W. 

Sees.  34,  35,  and  36. 

Containing  1,821.12  acres. 
T.  32  N..  R.  58  W. 

Sec.  1,  excluding  U.S.  Survey  No.  4122,  U.S. 
Survey  No.  4258.  U.S.  Survey  No.  4226, 
and  Native  allotments  F-15279  Parcel  B 
and  F-030465: 

Sees.  2  to  34.  inclusive; 

Sees.  35  and  36,  excluding  U.S.  Survey  No. 
6609  (Native  allotment  F-157S9  Parcel  B). 

Containing  approximately  19,825  acres. 

Aggregating  approximately  64,072  acres. 

Total  aggregated  acreage,  approximately 
84,112  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-14863-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excludedin  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reasons: 
Lands  are  no  longer  under  Federal 
jurisdiction;  lands  are  under 
applications  pending  further 
adjudication;  or  lands  are  pending  a 
determination  under  Sec.  3(e)  of 
ANCSA.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  imless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
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shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1801, 
1613(0).  as  amended;  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)),  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  wiU  be  found 
in  case  file  F-14863-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation,  liie 
following  is  a  listing  of  uses  allowed  for 
each  tjrpe  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

a.  (EIN  8  Dl)  An  easement  twenty- 
five  (25)  feet  in  width,  for  an  existing 
access  trail  fiwn  Grayling  in  Sec.  34,  T. 
33  N.,  R.  57  W..  and  Sec.  1,  T.  32  N.,  R.  58 
W..  Seward  Meridian,  southeasterly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement  The  seastm  of  use 
will  be  Umited  to  winter. 

b.  (EIN  34a  C5)  An  easement,  twenty- 
five  (25)  feet  in  width,  for  a  proposed 
access  trail  from  H  Street  at  the  north 
townsite  boundary  of  Grayling  in  Sec 
27.  T.  33  N.,  R.  57  W..  Seward  Meridian, 
westerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  wiall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Managpment  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  If  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2,  Sec.  6(g))).  contract,  permit  right- 
of-way.  or  ea8ement.and  the  right  of  the 
lesseei  contractee,  permittee,  or  grantee 
to  the  pomplete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 


Act  of  December  la  1971  (43  U.S.C. 

1601. 1616(b)(2))  (ANCSA).  as  amended, 
any  valid  existing  right  reco^iized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  Airport  Lease,  F-998,  located  in  U.S. 
Survey  No.  4258,  within  T.  32  N.,  R.  58 
W.,  Seward  Meridian.  Alaska,  issued  to 
the  State  of  Alaska.  Division  of 
Aviation,  under  the  provisions  of  the  act 
of  May  24. 1928  (49  U.S.C.  211-214),  as 
amended;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)).  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Hee-yea-lingde  Corporation  is  entitled 
to  conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  84,112  acres.  Tlie 
remaining  entitlement  of  approximately 
a048  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  of  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2852.4, 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Doyon,  Limited  when 
the  surface  estate  is  conveyed  to  Hee- 
yea-lingde  Corporation,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance,  except  for  those 
provisions  under  Sec.  14(c)  of  ANCSA; 
also  the  right  to  explore,  develop,  or 
remove  mineral  materials  from  the 
subsurface  estate  in  lands  within  the 
boundaries  of  the  Native  village  of 
Grayling  shall  be  subject  to  the  consent 
of  Hee-yea-lingde  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4. 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administratrve 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  la  the  Bureau  of 
Land  Management.  Alaska  State  Office; 


Division  of  ANCSA  and  State 
Conveyances  (980),  701  C  Street.  Box  13. 
Andtorage,  Alaska  99513,  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  fiom  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  Umits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  20  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
wim  failed  or  refused  to  si^  the  return 
receipt  shall  have  until  October  29, 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  702  C  Street  Box 
13,  Anchorage,  Alaska  99613. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Hee-yea-lingde  Corpora  tioo.  Grayliag. 

Alaska  99590 
Doyon,  Limited,  Land  Department 

Doyon  Building,  201  Fu^t  Avenue. 

Fairbanks,  Alaska  99701 
Ana  fohnsoB, 
Ciuef.  Branch  of  ANCSA  Ad/udioMioa. 

|FR  Doc  n-MTW  nted  »-l»-tt:  ft«  m) 


(F-14M7-A,  F-14C97-B,  and  F-14W7-C] 

Ataaka  Nattv*  Ctaima  S«l»c«on 

On  October  a  1974,  and  December  4. 
1974,  Seth-de-ya-ah  Corporation  filed 
selection  applications  F-148B7-A.  F- 
14897^,  and  F-14897-<:,  all  as  aaended, 
under  the  provision  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1601, 1611) 
(1976)  (ANCSA)  as  amended  for  the 
surface  estate  of  certain  laads  in  the 
vicinity  of  Minto. 

As  to  the  J»nds  describad  beiow,  the 
village  selection  appbcattons,  as 
amended,  are  properly  filed  and  meet    ' 
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the  requirements  of  ANCSA,  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  t2(a)  of 
ANCSA.  as  amended,  aggregating 
approximately  108,398  acres,  is 
considered  proper  for  acquisition  by  . 
Seth-de-ya-ah  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  ANCSA. 

U.S.  Survey  No.  4450B.  Alaska,  located  on 
the  north  shore  of  an  unnamed  lake  on  Minto 
Flats  approximately  21  miles  north  of  Minto, 
Alaska,  that  portion  lying  within  protracted 
Sec.  8.  T.  4  N.,  R.  8  W.,  Fairbanks  Meridian. 

Containing  approximately  20  acres. 

U.S.  Survey  No.  44S1A,  Alaska,  located  on 
the  left  bank  of  the  Tolovana  River 
approximately  12  miles  northwest  of  Minto, 
Alaska,  that  portion  lying  within  protracted 
Sees.  28  and  27.  T.  3  N..  R.  9  W.,  Fairbanks 
Meridian. 

Containing  approximately  76  acres. 

U.S.  Survey  No.  5606.  Alaska,  located  on 
the  north  shore  of  an  island  in  an  unnamed 
lake  at  the  northern  limits  of  Minto  Flats 
approximately  21  miles  north  of  Minto, 
Alaska. 

Containing  0.29  acres. 

Aggregating  approximately  96  acres. 

Foirbanka  Meridian,  Alaska  (Surveyed) 

T.3N..R.7W. 
Those  portions  of  Tract  A  more  particularly 

described  as  [protracted): 
Sees.  4  to  7,  inclusive; 
Sees.  8  and  9,  excluding  Native  allotment 

F-027D64; 
Sec.  17,  excluding  Native  allotments  F- 

17168  Parcel  A  and  F-027064; 
Sec.  18; 
Sec.  19,  excluding  U.S.  Survey  No.  4137A 

(Native  allotment  F-027069  Parcel  1)  and 

Native  allotment  F-027119  Parcel  D; 
Sec.  20,  excluding  U.S.  Survey  No.  4137A 

(Native  allotment  F-027069  Parcel  1)  and 

Native  allotment  F-18277  Parcel  B. 
Containing  approximately  5,853  acres. 
T.  3  N..  R.  8  W. 
Those  portions  of  surveyed  township  more 

particularly  described  as  (protracted): 
oec.  2; 
Sec.  3,  excluding  Native  allotment  F-15471 

Parcel  A 
Sec.  4; 

Sees.  11, 12, 13,  and  24. 
Containing  approximately  4,300  acres. 
T.  4  N..  R.  8  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted):       ' 
Sec.  7; 

Sec.  8,  excluding  U.S.  Survey  No.  4450B  and 
US.  Survey  No.  5606; 

Sec.  16.  excluding  U.S.  SurveikNo.  4455C; 
Sees.  17  to  21,  inclusive; 
.  Sees.  28, 29,  and  32; 


Sees.  33  and  34,  excluding  Native  allotment 

F-15471  Parcel  A 
Containing  approximately  7,363  acres. 
T.  3  N..  R.  9  W. 
Those  portions  of  Tract  A  more  particularly 

described  as  (protracted): 
See.  2,  excluding  U.S.  Survey  No.  44eOA 

(Native  allotment  F-034705  Tract  1); 
Sec.  3,  excluding  Native  allotment  F-18786; 
See.  4,  excluding  Native  allotments  F- 

027062  Parcel  C.  F-027122  Parcel  D,  and 

F-18786; 
Sees.  5  and  6: 

Sec.  7,  excluding  Native  allotment  F-13524: 
Sec.  8; 
Sec.  9,  excluding  U.S.  Stirvey  No.  4467B 

(Native  allotment  F-034712  Parcel  B); 
See.  10; 
Sec.  11,  excluding  U.S.  Survey  No.  4220B 

(Native  allotment  F-027062  Parcel  B)  and 

U.S.  Survey  No.  4449A 
Sec.  12,  excluding  U.S.  Survey  No.  4220B 

(Native  allotment  F-027062  Parcel  B): 
See.  13,  excluding  U.S.  Survey  No.  4220B 

(Native  allotment  F-027062  Parcel  B)  and 

U.S.  Survey  No.  4455B; 
Sec.  14,  excluding  U.S.  Survey  No.  4220B 

(Native  allotment  F-027062  Parcel  B), 

U.S.  Survey  No.  4455B,  U.S.  Survey  No. 

4449A,  and  U.S.  Survey  No.  4449B; 
Sees.  15  to  20,  inclusive; 
Sec.  21,  excluding  U.S.  Survey  No.  4462A 

(Native  allotment  F-034707  Tract  1); 
Sec.  22,  excluding  U.S.  Survey  No.  4454 

(Native  allotment  F-034696  Parcel  1)  and 

U.S.  Survey  No.  4462A  (Native  allotment 

F-034707  Tract  1); 
Sec.  23,  excluding  U.S.  Survey  No.  4454 

(Native  allotment  F-034696  Parcel  1); 
Sec.  24; 

Sec.  26,  excluding  U.S.  Survey  No.  44S1A; 
Sec.  27,  excluding  U.S.  Survey  No.  4451 A 

U.S.  Survey  No.  4454  (Native  allotment 

F-034896  Parcel  1),  and  U.S.  Survey  No. 

4462A  (Native  allotment  F-034707  Tract 

1): 
Sec.  28.  excluding  U.S.  Survey  No.  4462A 

(Native  allotment  F-034707  Tract  1): 
See.  29; 
Sec.  30,  excluding  U.S.  Survey  No.  44S3C     ' 

and  U.S.  Survey  No.  4457B  (Native 

allotment  F-034702  Tract  2); 
Sees.  31  and  32. 

Containing  approximately  17,458  acres. 
T.  4  N.,  R.  9  W. 

Tract  A,  excluding: 

U.S.  Survey  No.  4220A  (Native  allotment  F- 
027062  Parcel  1),  U.S.  Survey  No.  4444A 
(Native  allotment  F-027061  Parcel  A),  U.S. 
Survey  No.  4455D,  U.S.  Survey  No.  4460.  U.S. 
Survey  No.  5014,  and  Native  allotments  F- 
034697  Parcel  D.  F-034714  Parcel  A  and  Tract 
2,  F-14538.  F-16317  and  F-18786. 

Containing  approximately  20,035  acres. 
T.  5  N.,  R.  9  W. 

Those  portions  of  surveyed  township  more 
particularly  described  as  (protracted): 

Sees.  19  and  30 

Containing  approximately  1,272  acres. 
T.  3  N.,  R.  10  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  11,  excluding  U.S.  Survey  No.  4462B 
(Native  allotment  F-034707  Parcel  Z]; 


Sec.  12.  excluding  U.S.  Survey  No.  4184, 
U.S.  Survey  No.  44628  (Native  allotment 
F-034707  Parcel  2),  and  Native  allotments 
F-13524  and  F-0270e6; 

Sees.  13  and  14. 

Containing  approximately  2,315  acres. 
T.  4  N.,  R.  10  W. 

Those  portions  of  surveyed  township  more 
particularly  described  as  (protracted): 

Sec.  2r 

Sees.  11  to  14,  inclusive; 

Sec.  24. 

Containing  approximately  3,840  acres. 

Fairbanks  Meridian.  Alaska  (Unsurveyed) 

T.  6  N.,  R.  7  W. 
Sees.  1  to  4,  inclusive; 
Sees.  9  to  16,  inclusive; 
Sec.  17,  excluding  those  lands  within 

Material  Site  right-of-way  F-025508: 
Sees.  18  to  24,  inclusive; 
Sees.  27.  28,  and  29; 
Sec.  30,  excluding  those  lands  within 

Material  Site  right-of-way  F-025509; 
Sees.  31  to  34.  inclusive. 
Containing  approximately  17,836  acres. 
T.  6  N.,  R.  9  W. 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22,926  acres. 
T.  5  N.,  R.  10  W. 
Sec.  25; 
Sec,  26,  excluding  those  lands  within 

Material  Site  right-of-way  F-025521; 
Sees.  31  and  32,  excluding  those  lands 

within  Material  Site  right-of-way  F- 

025524; 
See.  33,  excluding  those  lands  within 

Material  Site  right-of-way  F-025522; 
Sec.  34; 
Sec.  35,  excluding  those  lands  within 

Material  Site  right-of-way  F-025521; 
See.  36. 

Containing  approximately  5,104  acres. 
Aggregating  approximately  108.302  acres. 
Total  aggregated  acreage,  approximately 
108,396  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-14897-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be  non> 
navigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reasons: 
Lands  are  no  longer  under  Federal 
jurisdiction,  lands  are  under 
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applications  pending  further 
adjudication,  or  lands  are  within 
material  site  rights-of-way  that  have  not 
had  a  validity  determination  made  on 
them.  Lands  within  U.S.  Surveys  which 
are  excluded  are  described  separately  in 
this  decision  if  they  are  available  for 
conveyance.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  SetUement  Act  of 
December  18, 1971  (43  U.S.C.  1801. 
1613(f)],  as  amended:  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)],  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  {ESN]  on 
the  easement  map  attached  to  this 
document,  a  copy  of  which  will  be  found 
in  case  file  F-14897-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (SO)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — ^The  uses  allowed  for 
a  one  (1)  acre  site  easement  are:  vehicle 
parking  (e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  21  Dl,  L)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  the  Elliott  Highway  beginning  in 
Sec.  6,  T.  5  N.,  R.  8  W..  Fairbanks 
Meridian,  northerly,  then  westerly  to 
pubhc  land  and  resources.  The  uses 
allowed  are  those  listed  for  a  sixty  (60) 
foot  wide  road  easement. 

b.  (EIN  21a  04,  C5.  E)  Aa  easement 
fifty  (50)  feet  in  width  for  a  proposed 
access  trail  firom  road  easement  EIN  21 


Dl.  L  in  Sec.  1.  T.  e  N..  R.  9  W.. 
Fairbanks  Meridian,  northerly  to  public 
land  and  resources.  The  uses  allowed 
are  those  listed  for  a  fifty  (50)  foot  wide 
trail  easement 

c.  {ESN  21f  C4)  A  one  (1)  acre  site 
easement  adjacent  to  road  easement 
EIN  21  Dl,  L  in  Sec.  1,  T.  6  N.,  R.  9  W.. 
Fairbanks  Meridian.  The  uses  allowed 
are  those  Usted  for  a  one  (1)  acre  site. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat,  or 
supplemental  plat,  of  survey  confirming 
the  boundary  description  and  acreage  of 
lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6  (g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  as  amended, 
any  vaUd  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  SetUement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(c)),  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section; 

4.  Airport  lease,  F-21416,  located  in 
protracted  Sees.  22.  27,  and  28,  T.  4  N..  R. 
9  W..  Fairbanks  Meridian,  issued  to  the 
State  of  Alaska,  Department  of 
Transportation  and  Public  Facilities, 
under  the  provisions  of  the  act  of  May 
24, 1928,  as  amended  (49  U.S.C.  211-214); 

5.  A  right-of-way,  F-19404.  located  in 
protracted  Sees.  18. 19,  20,  21,  27,  and  28. 
T.  4  N.,  R.  9  W.,  Fairbanks  Meridian; 
proti«cted  Sees.  2. 11, 13,  and  14,  T.  4  N., 
R.  10  W.,  Fairbanks  Meridian;  and  Sees. 
35  and  36.  T.  5  N..  R.  10  W..  Fairbanks 
Meridian,  for  a  Federal  Aid  Highway. 
Act  of  August  27, 1958  (23  U.S.C.  317); 
and 

6.  Any  right-of-way  interest  in  the 
Elliott  Highway  (FAS  Route  No.  680) 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30, 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act.  Public  Law  86-70  (73  Stat 
141)  as  to  Sees.  2. 9.  la  11. 16. 17. 19.  20. 
and  3a  T.  6  N.,  R.  7  W.;  protracted  Sec 
19.  T.  5  N..  R.  9  W.  and  Sees.  25. 26, 31, 


32.  33.  34,  and  35.  T.  5  N.,  R.  10  W.. 

Fairbanks  Meridian. 

School  site  lease,  F-24226,  as 
amended,  located  within  U.S.  Survey 
No.  4469,  U.S.  Survey  No.  4455D.  and 
protracted  Sees.  22  and  27,  T.  4  N..  R.  9 
W..  Fairbanks  Meridian,  Alaska,  was 
granted  to  the  State  of  Alaska,  pursuant 
to  and  subject  to  the  terms  and 
conditions  of  Sec.  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  Pub.  L  94-579  of  October  21, 1976 
(90  Stat  2743)  and  the  Alaska  Native 
Claims  Settiement  Act  of  December  18. 
1971  (43  U.S.C.  Sec.  1622(i)).  According 
to  the  terms  of  the  lease,  it  is  to 
terminate  upon  conveyance  of  title  of 
said  lands  out  of  United  States 
ownership.  That  portion  of  the  lease 
outside  of  U.S.  Survey  No.  4469  and  U.S. 
Survey  No.  4455D  will  terminate  upon 
conveyance  of  those  lands  approved  for 
conveyance  in  this  decision. 

Seth-de-ya-ah  Corporation  is  entitled 
to  conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  108,398  acres.  The 
remaining  entitlement  of  approximately 
6,802  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4. 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Doyon,  Limited  when 
the  surface  estate  is  conveyed  to  Seth- 
de-ya-ah  Corporation,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance,  except  for  those 
provisions  under  Sec.  14(c)  of  ANCSA; 
also  the  right  to  explore,  develop,  or 
remove  mineral  materials  from  the 
subsurface  estate  in  lands  within  the 
boundaries  of  the  Native  village  of 
Minto  shall  be  subject  to  the  consent  of 
Seth-de-ya-ah  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
detennination  of  the  Bureau  of  Land 


Federal  Reg^er  /  Vol.  47.  No.  189  /  Wednesday,  September  29,  19B2  /  Netioes 


Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureaa  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Laiid  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
ol  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  29. 1982 
to  file  an  appeal 

Any  party  known  or  unknown  who  is 
'  adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  snmmary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Fmlher  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are; 

State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage,  Alaska  99510 
Seth-de-ya-ah  Corporation,  P.O.  Box  849, 

Fairbanks,  Alaska  99701 
Doyon.  Limited,  Land  Department, 

Doyon  Building.  201  First  Avenue, 

Fairbanks,  Alaska  99701 
Annlohnson, 
Chkif.  Branch  of  ASCSA  Adjudication. 

IFR  Doc  ■2-«7<BB  Filed  (-ZS-aZ;  8:49  iml 
WLUNQ  COW  OW-M-M 

(F-14M»A] 

Alaska  Natlva  Ctakna  Selection 

On  November  18, 1974,  Georgetown 
Incorpoteted,  for  the  Native  viUage  of 
Gewgetovvn,  filed  selection  application 
F-14aao-A,  as  amended,  under  the 
provisions  of  Sec.  12(a)  of  the  Alaska 


Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 1611 
(1976)  (ANCSA),  for  the  surface  estate  of 
certain  lends  in  the  vicinity  of 
Georgetown. 

On  April  25, 1977,  in  accordance  with 
Title  10.  Chapter  05,  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act, 
and  as  authorized  by  43  U.S.C.  1627, 
Georgetown  Incorporated,  a  domestic 
corporation,  merged  with  Aniak  Limited, 
Chuathbaluk  Company,  Kipchaughpuk 
Limited,  Lower  Kalskag  Incorporated, 
Napamute  Limited,  Red  Devil 
Incorporated,  Sleetmute  Limited,  Stony 
River  Ltd.,  amd  Upper  Kalskag 
Incorporated,  all  domestic  corporations, 
into  Georgetown  Incorporated,  which 
consolidated  individual  village  interests 
into  one  single  constituent  corporation 
whose  name  was  changed  to  The 
Kuskokwim  Corporation.  The  surviving 
corporation.  The  Kuskokwim 
Corporation,  is  entitled  to  all  rights, 
privileges,  and  benefits  of  the  Alaska 
Native  Claims  Settlement  Act. 

As  to  the  lands  described  below, 
selection  application  F-14860-A.  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
62,128  acres,  is  considered  proper  for 
acquisition  by  The  Kuskokwim 
Corporation  (for  the  village  of 
Georgetown)  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a}  of 
ANSA: 

Seiyari  Meridian,  Alaska  (Surveyed) 
T.  22  N..  R.  44  W.. 

Sect.  5.  e  and  7: 

Sec.  18,  excluding  Native  allotment  F- 
laOlT; 

900.  l8. 

Containing  approximately  3,046  acretk^ 
T.  23  N.,  R.  44  W.. 
sec  31. 

Containing  approximately  617  acres. 
T.  22  N„  R.  4S  W.. 
Sees.  1  to  12,  inclusive; 
Sec  13,«xoluding  Native  aliobnent  P- 

18017; 
Sec.  14,  excluding  Native  allotment  F-fl91 

Parcel  B; 
Sees.  IS  to  22,  indutive; 
Sec.  28,  exchiding  Native  allotment  P-891 

Parcel  B: 
Sec.  24. 

Containing  approximately  15,123  aores. 
T.28N.,R.45W., 
Sacs.20aad^ 


Sees.  28  to  S3,  indurivB. 

Containing  approximately  5.073  acres. 
T.20N.,  R.4eW.. 

Sees.  2,  3  and  4: 

Sec8.  7  to  10,  inclusive; 

Sec.  11.  exdnding  Native  allotment  F-13973 
Parcels; 

Sees.  12, 13  and  14; 

Sees.  17, 19  and  20; 

See.  24. 

Containing  approximately  8,575  acres. 
T.  21  N.,  R.  46  W., 

Sees.  1,  2  and  3: 

Sees.  5  to  20,  inclusive; 

See.  21.  excluding  Native  allotment  F-9876; 

See.  22,  exduding  Native  allotment  F-1456e 
Parcel  A; 

Sees.  23  to  36,  inclusive. 

Containing  approximately  20,770  acres, 
r.  22  N.,  R.  46  W., 

Sees.  1; 

Sees.  12  to  18,  inclusive; 

Sees.  31,  32  and  34. 

Containing  approximately  5,662  acres. 
T.  23  N.,  R.  46  W,. 

Sec  36. 

Containing  approximately  640  acres. 
T.  21  N.,  R.  47  W, 

Sees.  23  to  27,  inclusive. 

Containing  approximately  2,620  acres. 

Aggregating  approximately  6Z128  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  of  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  The  following  named 
water  bodies,  together  with  any 
unnamed  water  bodies,  are  identified  on 
the  attached  navigability  itiaps,  the 
original  of  which  will  be  found  in 
easement  case  file  F-14860-EE. 

Kuskokwim  River 

George  River 

East  Fork  George  River 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lends  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons;  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudicatioii;  lands  are  pending  a 
determinatlan  imder  Sec.  3(e)  of 
ANCSA;  or  lands  weic  previously 
rejected  by  deckiea. 

Lends  witfiin  'U.S.  Sorveys  which  are 
excluded  are  descrfced  separately  in 
this  decision  M  Ihey  an  a%nilable  for 
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conveyance.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specirically  so 
stated. 

Tlie  conveyance  issued  for  tlie  surface 
estate  of  tiie  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
AIa8l(a  Native  Claims  Settlement  Act  of 
December  18, 1971, 43  U.S.C.  1601, 
1613(f);  and 

2.  Pursuant  to  Sec  170))  of  the  Alaslca 
Native  Claims  Settlement  Act  of 
December  18, 1971. 43  U.S.C.  1601, 
1616(b),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14860- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
Usted  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATVs)  (less  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

50  Foot  Trail — ^The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all  terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

One  Acre  Site — The  uses  allowed  on 
a  one  (1)  acre  site  easement  are:  vehicle 
parking  (e.g..  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  3  C3)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  access  trail 
from  public  land  in  Sec.  25,  T.  22  N.,  R. 
45  W.,  Seward  Meridian,  northwesterly 
along  the  South  Fork  George  River, 
thence  northeasterly  paralleling  the  East 
Fork  George  River  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

b.  (BIN  4  Dl)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  28,  T.  21  N.,  R.  46  W.. 
Seward  Meridian,  on  the  right  bank  of 
the  Kuskokwim  River  at  the  mouth  of 
California  Creek.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement 


c.  (EIN  4a  Dl)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  4  in  Sec.  26.  T. 
21 N..  R.  46  W..  Seward  Meridian, 
northeasterly,  paralleling  the  left  bank 
of  Cahfomia  Creek  to  public  lands.  The 
uses  allowed  are  those  hsted  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

d.  (EIN  7  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  10,  T.  20  N..  R.  46  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Kuskokwim  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement. 

e.  (EIN  7a  C4)  An  easement  fifty  (50) 
feet  in  width  for  a  proposed  access  trail 
from  site  EIN  7  C4  in  Sec.  10,  T.  20  N.,  R. 
46  W..  Seward  Meridian,  southwesterly 
to  public  land.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement 

f.  (EIN  10  04)  Rangel  BillA  one  (1) 
acre  site  easement  upland  of  the 
ordinary  high  water  mark,  in  Sec.  20,  T. 

21  N.,  R.  46  W.,  Seward  Meridian,  on  the 
right  bank  of  the  Kuskokwim  River  at 
the  mouth  of  Steamboat  Creek.  The  uses 
allowed  are  those  hsted  above  for  a  one 
(1)  acre  site  easement 

g.  (EIN  10a  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  10  C4  located 
in  Sec.  20,  T.  21  N.,  R.  46  W..  Seward 
Meridian,  on  the  Kuskokwim  River, 
northwesterly,  paralleling  Steamboat 
Creek  to  public  lands.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

h.  (EIN  11  04)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark,  in  Sec.  1,  T.  22  N.,  R.  46  W., 
Seward  Meridian,  on  the  right  bank  of 
the  George  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement. 

i.  (EIN  11a  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  11  in  Sec.  1,  T. 

22  N.,  R.  46  W.,  Seward  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  anly  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958, 48  U.S.C 
Ch.  2.  Sec.  6(g)).  contract  permit  right- 


of-way.  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  piu^uant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971,  43  U.S.C.  1601, 
1616(b)(2)  (ANCSA).  any  valid  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law.  and 

3.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971, 43  U.S.C  1801, 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  Kuskokwim  Corporation  (for  the 
village  of  Georgetown  )  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  82,128  acres.  The 
remaining  entitlement  of  approximately 
6,992  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  The 
Kuskokwim  Corporation  (for  the  village 
of  Georgetown],  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA:  also  the 
right  to  explore,  develop  or  remove 
mineral  materials  from  the  subsurface 
estatQ,in  lands  within  the  boundaries  of 
the  Native  Village  shall  be  subject  to  the 
consent  of  The  Kuskokwim  Corporation. 

In  accordance  with  Departmental 
regulaUon  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  effected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  OfRce  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However. 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 
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If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  die  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances.  (960).  701 C  Street  Box  13. 
Anchorage,  Alaska  09513.  Do  not  wnd 
the  appeal  directly  to  the  Interior  Bocud 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  vvill  be  sent  to  the 
Board  fitnn  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street  Suite 
100.  Anchorage.  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this  - 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  29, 1982 
to  file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701 C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  the  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

llie  Kuskokwim  Corporation.  429  D 
Street  Suite  307,  Anchorage,  Alaska 
99501 

Calista,  Corporation.  516  Denali  Street 
Anchorage,  Alaska  99501 

Ann  JflnHioo. 

ChJef.  Branch  of  ANCSA  Adjudication. 

(FK  Doc.  a-I>770  FIM  S-a-IK  MS  aaj 


[F-1915S-U] 

Alaska  Nativ*  Ctaimt  8«lMtion 

On  A|vil  2, 1975,  Doyon.  Limited,  filed 
selection  application  F-19155-13,  as 
amended,  under  the  provisions  oif  Sec. 
12(c)  of  the  Alaska  Native  aaims 
Settlement  Act  of  December  16, 1971  (43 
U.S.a  leot  1611(c)  (1076))  (ANCSA),  as 
amended,  for  the  surface  and  subsorfaoc 
estates  of  certain  lands  withdrawn 
pursuant  to  Sec  11(a)  for  die  Native 
village  of  Bvansville. 

As  to  the  lands  described  below,  die 
application,  as  amended,  is  properly 


filed  and  meets  the  requirements  of 
ANCSA.  as  amended,  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  uie  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA.  as  amended, 
aggregating  approxhnately  19a675  acres, 
are  considered  proper  for  acquisition  by 
Doyon,  Limited,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA. 

Faiibanks  Maridiaa.  Alaska  (SurveyetO 
T.  28  N„  R.  16  W. 

Sec*.  1  to  36,  inclusive. 

Containing  approximately  21,979  acres. 
T.23N.,IL17W. 

Sees.  1  to  25,  inclusive; 

Sees.  26  and  27,  excluding  Native  allotment 
F-14363; 

Sees.  28  to  33,  indnsive; 

Sees.  34  and  35,  excluding  Native  allotment 
F-14353; 

Containing  approximately  22,528  acres. 
T.  25  N,  R.  17  W. 
Seed; 
Sees.  11  to  16,  inclusive; 

(FR  Doc  a- PUed  S-IS-SZ:  8i4S  am] 


Sees.  21  to  28,  inchifive; 

Sees.  31  to  38k  inclusive; 

Containiog  12,786.40  acres. 
T.22N,R.ieW. 

Sees.  1  to  SB,  inclusive. 

Containing  approximately  22,685  acres. 
T.28N.,R.18W. 

Sees.  1  to  ae,  tnchisive. 

Containiag  approximately  22,858  acres. 
T.28N..R.19W. 

Sacs.  1  to  IB,  inclusive; 

Sec  19,  exchiding  Native  allotment  ?- 
17860; 

Sees.  20  to  36,  inclusive. 

Containing  approximately  21750  acres. 
T.  25  N.,  R.  18  W. 

Sees.  1  to  23.  inclusive; 

Sec  24,  exchiding  Native  allotment  F-1774e 
PaioelB; 

Sees.  23  to  38  inclusive. 

Containing  approximately  22,091  acres. 
T.22N..R.aOW. 

Sees.  1  to  36,  inclusive. 

Containing  22.019J8  acres. 
T.24N.,R.»W. 

Sees.  1  to  12,  inclnsivs; 

Sees.  14  to  23,  inclusive; 

Sees.  25  to  36,  Inclusive. 

Containing  21,478,24  acres. 

Aggfegating  lyproximately  190.876  acres. 

Excluded  firan  the  above<lescribed 
lands  hemin  approved  for  conveyance 
are  the  sabmerBed  lands,  up  to  the 
otdiaary  hl^  water  mark,  boieath  all 
water  bodies  datannfaied  by  the  Buraau 


of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identifed  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-21779-13, 
All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  lie  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be  non- 
navigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reason:  Lands 
are  under  appUcations  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801. 1616 
(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (BIN)  on  the  easement  maps 
attached  to  this  document  copies  of 
which  will  be  foimd  in  case  file  F-21779- 
13,  are  reserved  to  the  United  States.  All 
easements  are  subject  to  applicable 
Federal  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  TYad—The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATVs)  (less  dian  3,000  lbs.  Gross 
Vehicle  Weight  (GVW))- 

50  Foot  Trail  —The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  aU-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

One  Acre  Site— The  uses  allowed  for 
a  one  (1)  acre  site  easement  are:  vehicle 
parking  (e.g„  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trades],  temporary 
camping,  and  loading  or  unloachng. 
Temporary  camtrins,  loading,  or 
unloading  shaH  be  United  to  24  hours. 

a.  (BIN  1  C3,  C5,  D9,  L)  An  easement 
fifty  (50)  feet  in  widdi  for  en  existing 
access  trail  from  Bvansvffle  in  Sec.  8.  T. 
24  N.,  R.  18  W..  Faiibanks  MaiMian. 
northwesteriy  to  public  lands.  The  uses 
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allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement,  except 
vehicles  over  3,000  lbs.  gross  vehicle 
weight  will  be  limited  to  winter  use 
only. 

b.  (BIN  2  Cl,  C5,  D9)  An  easement 
twenty-five  (25)  feet  in  width  for  an 
existing  and  proposed  access  trail  from 
Evansville  in  Sec.  8,  T.  24  N..  R.  18  W.. 
Fairbanks  Meridian,  southwesterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement.  Vehicle  use  will  be 
limited  to  winter  only. 

c.  (EIN  4  C3,  C5,  L)  An  easement  fifty 
(5)  feet  in  width  for  an  existing  access 
trail  from  Evansville  in  Sec.  8,  T.  24  N., 
R.  18  W.,  Fairbanks  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

d.  (EIN  9  L)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail  from  site  easement  ESN  9a  C4  on 
the  John  River  in  Sec.  34.  T.  25  N..  R.  19 
W.,  Fairbanks  Meridian,  southerly  to 
isolated  public  land  in  Sees.  5,  Q.  7.  and 
8,  T.  24  N.,  R.  19  W.,  Fairbanks  Meridian: 
thence  northwesterly  to  isolated  public 
land  in  T.  25  N..  R.  20  W..  Fairbanks 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

e.  (EIN  Oa  C4)  An  easement  for  a  one 
(1)  acre  site  easement  upland  of  the 
ordinary  high  water  mark  in  Sec  34,  T. 
25  N.,  R.  19  W..  Fairbanks  Meridian,  on 
the  right  bank  of  the  John  River.  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site  easement. 

f.  (EIN  22  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  firom  public  lands  in  Sec  6, 
T.  22  N..  R.  19  W..  Fairbanks  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

g.  (EIN  23  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  pubhc  lands  in  Sec.  1, 
T.  22  N.;  R.  19  W..  Fairbanks  Meridian, 
northeaaterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

h.  (EIN  34  C5)  An  easement  fifty  (50) 
feet  in  width  for  a  proposed  access  trail 
from  trail  EIN  1 C3.  C5.  D9.  L  in  Sec  6.  T. 
25  N..  R.  ?8  W..  Fairbanks  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirmiog 


the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted;  and 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6{g)  of  the  ATaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C 
Ch.  2.  Sec  6(g))).  contract  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
leasee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  as  amended, 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

A  special  use  permit,  YF-5-82,  was 
issued  to  U.S.  Geological  Survey  by  the 
U.S.  Fish  and  Wildlife  Service 
authorizing  the  use  of  helicopters  within 
the  Kanuti  National  Wildlife  Refuge.  As 
this  permit  expires  October  1, 1982,  this 
conveyance  document  will  not  be  made 
subject  to  the  permit 

To  date,  approximately  4.230,348  acres 
of  land,  selected  pursuant  to  Sec  12(c) 
of  ANCSA,  as  amended,  have  been 
approved  for  conveyance  to  Doyon, 
Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  vdth  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4. 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 


1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  29, 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Mangement  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  die 
appeal  there  must  be  strict  compHance 
with  the  requlations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  reguirement  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
Land  Management,  701  C  Street  Box  13, 
Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  die  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 

Resources.  Division  of  Research  and 

Development  Pouch  7-005, 

Anchorage,  Alaska  99510 
Doyon,  Limited,  Land  Department 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701 
Ann  Johnson, 
Chief.  Branch  of  ANCSA  Adjudication. 

(FR  Doc  82-M771  R1«J  9-2S-82  «:45  un) 
BUUNQ  CODE  4S10-M-M 


[F-14a8«-A] 

'  Alaska  Native  Claims  Selection 

On  November  18. 1974,  Lower 
Kalskag,  Incorporated,  for  the  Native 
village  of  Lower  Kalskag,  filed  selection 
application  F-14888-A,  as  amended, 
under  the  provisions  of  Sec.  12(a)  of  the 
Alaska  Native  Qaims  Settlement  Act  of 
December  18. 1971,  43  U.S.C.  1601. 1611 
(1976)  (ANCSA).  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Lower 
Kalskag,  Alaska. 

Lower  Kalskag,  Incorporated  in 
application  F-14888-A  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  by  Sec  11(a)(1)  of  ANCSA 
and  available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  ANCSA. 
Section  12(a)  and  43  CFR  2651.4  (b)  and 
(c)  provide  that  a  village  corporation 
must  to  the  extent  necessary  to  obtain 
its  entitiement  select  all  available  lands 
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within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selection  shall  be 
compact  and  in  Whole  Sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries.  For  these  reasons, 
the  water  bodies  which  were  improperly 
excluded  in  application  F-14888-A  are 
considered  selected  by  Lower  Kalskag, 
Incorporated. 

On  April  25, 1977,  in  accordance  with 
Title  la  Chapter  05,  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act, 
and  as  authorized  by  43  U.S.C.  1627, 
Georgetown  Ina,  a  domestic 
corporation,  merged  with  Aniak  Limited, 
Chuathbaluk  Company,  Kipchaughpuk 
Limited,  Lower  Kalskag  Incorporated, 
Napamute  Limited,  Red  Devil 
Incorporated,  Sleetmute  Limited,  Stony 
River  Ltd.,  and  Upper  Kalskag, 
Incorporated,  all  domestic  corporations, 
into  Georgetown  Incorporated,  which 
consolidated  individual  village  interests 
into  one  single  constituent  corporation 
whose  name  was  changed  to  The 
Kuskokwim  Corporation.  The  surviving 
corporation,  The  Kuskokwim 
Corporation,  is  entitled  to  all  rights, 
privileges,  and  benefits  of  the  Alaska 
Native  Claims  Settlement  Act. 

As  to  the  lands  described  below, 
selection  application  F-14888-A,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title.   < 
,  In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12[a]  of 
ANCSA,  aggregating  approximately 
84,596  acres,  is  considered  proper  for 
acquisition  by  The  Kuskokwim 
Corporation  (for  the  village  of  Lower 
Kalskag},  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a]  of 
ANCSA: 

Seward  Meridian,  Alaska  (Surveyed) 
T.  14  N..  R.  61  W. 
Sees.  1  and  2; 
Sec.  11,  excluding  Native  allotments  F- 

15679  and  F-lS6eO; 
Sec.  12,  excluding  Native  allotment  F- 

15680; 
Sees.  13  and  14; 
Sec.  23.  excluding  Native  allotment  F-17303 

Parcel  A; 
Sec.  24. 

Containing  approximately  4,916  acres. 
T.  15  N.,  R.  61  W. 
Sec.  1,  excluding  Native  allotments  F-17005 
and  F-17228  Parcel  C; 


Sees.  2  to  6,  inclusive; 

Sees.  11  and  12; 

Sec  13,  excluding  Native  allotment  F- 

16850; 
Sees.  14  and  23; 
Sec.  24.  excluding  Native  allotment  F- 

16850; 
Sees.  25,  26,  35  and  36. 
Containing  approximately  10,009  acres. 
T.  16  N..  R.  61  W. 
Sees.  30  to  36,  inclusive. 
Containing  approximately  4,413  acres. 
T.  16  N.,  R  62  W. 
Sed; 
Sec.  2,  excluding  U.S.  Survey  No.  4409 

(ANCSA  Sec.  3(e]  application  AA- 

44542).  U.S.  Survey  No.  4414,  Native 

allotmenU  F-029263  and  F-16349; 
Sec  3,  excluding  U.S.  Survey  No.  4409 

(ANCSA  Sec  3(c)  application  AA- 

44552).  U.S.  Survey  No.  4414.  and  Native 

allotment  F-029309; 
Sec  4,  excluding  Native  allotment  F-1737e; 
Sees.  5  and  6; 
Sees.  7  and  8,  excluding  Native  allotments 

F-1635a  F-17003  Parcel  A,  and  F-17263 

Parcel  B; 

Sec  10,  excluding  Native  allotment  F-ie019 

Parcel  B  and  F-16538  Parcel  A; 
Sec  11,  excluding  Native  allotments  F- 

029259  Parcel  B,  F-16349,  F-17004  Parcel 

A  and  F-17380  Parcel  B; 
Sees.  12  to  14,  inclusive; 
Sec.  15,  excluding  Native  allotments  F- 

16533  Parcel  A,  F-16536  Parcel  A  F- 

16538  Parcel  A  and  F-17001  Parcel  A 
Sec.  16,  excluding  Native  allotments  F-9546 

Parcel  B  and  F-ie533  Parcel  A; 
Sec.  17,  excluding  Native  allotments  F- 

16350  and  F-16353; 
Sec.  18,  excluding  Native  allotments  F- 

16350  and  F-17263  Parcel  B; 
Sec  19,  excluding  Native  allotment  F-16537 

Parcel  B: 
Sec.  20,  excluding  Native  allotments  F- 

16537  Parcel  B  and  F-17379  Parcel  A 
Sees.  21  to  28,  inclusive; 
Sec.  29,  excluding  Native  allotment  F-17379 

Parcel  A 
Sees.  30  and  31,  excluding  Native  allotment 

F-17384  Parcel  B; 
Sees.  32  to  36,  inclusive. 

Containing  approximately  17,791  acres. 
T.  14  N..  R.  63  W. 
Sec  4; 

Sec  5.  excluding  Native  allotment  F-17372; 
Sees.  6  to  9,  inclusive; 
Sees.  16  to  20,  inclusive; 
Sec.  21.  excluding  Native  allotment  F-1722a 
Parcels. 

Containing  approximately  5,77S  acres. 
T.  16  N.,  R.  63  W. 
Seel; 
Sec.  2,  excluding  Native  allotments  F-16352 

Parcel  A  and  F-17228  Parcel  A 
Sec.  3,  excluding  Native  allotments  F-16534 

Parcel  A  and  F-1722e  Parcel  A 
Sees.  4  to  7,  inclusive; 
Sees.  8  and  9,  excluding  Native  allotment 

F-17226  Parcel  B; 
Sees.  16  to  21,  inclusive; 
Sees.  28  to  31,  inclusive; 
Sec  32  excluding  Native  allotment  F-17372; 


Sec  33. 

Containing  approximately  10,514  acres. 
T.  16  N.,  R.  63  W. 
Sees.  1  and  2; 
Sec.  3  and  4,  excluding  Native  allotment  F- 

16536  Parcel  B; 
Sees.  9  to  16,  inclusive; 
Sees.  20  to  24,  inclusive; 
Sec  25.  excluding  Native  allotment  F-1653S 

Parcel  B; 
Sec.  26,  excluding  Native  allotment  F-17503 

Parcel  A 
Sees.  27  to  33,  inclusive; 
Sec  34,  excluding  Native  allotments  F- 

16534  Parcel  A  and  F-17226  Parcel  A 
Sec  35; 
Sec  3d,  excluding  Native  allotment  F-16535 

Parcel  B; 

Containing  approximately  16,753  acres. 
T.  15  N.,  R.  64  W. 

Sees.  1, 12  and  13; 

Sees.  24, 25  and  36. 

Containing  approximately  3,525  acres. 
T.  16  N.,  R.  64  W. 

Sees.  25  and  38. 

Containing  approximately  1,280  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.14N.,R.80W. 
Sec  7; 
See.  8,  excluding  Native  allotment  F-17001 

Parcel  B; 
Sec  9; 
Sees.  16  to  21  inclusive. 

Containing  approximately  5,340  acres. 
T.15  N..  R.  60  W. 
Sec.  3,  excluding  Native  allotments  F- 

029275  Parcel  D  and  F-015996; 
Sec  4,  excluding  Native  allotments  F- 

015996,  F-16534.  Parcel  B,  F-16854  and  F- 

17003  Parcel  B; 
Sec  5,  excluding  Native  allotment  F-16022 

Parcel  A 
Sec.  6,  excluding  Native  allotment  F-15845 

Parcel  B. 
Containing  approximately  1,884  acres. 
T.  16  N..  R.  60  W. 
Sec.  31,  excluding  Native  allotment  F- 

15652: 
Sees.  32, 33,  and  34,  inclusive. 
Containing  approximately  2.397  acres. 
Aggregating  approximately  84,596  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  The  following  named 
water  bodies,  together  with  any 
unnamed  water  bodies,  are  identified  on 
the  attached  navigability  maps,  the 
original  of  which  will  be  found  in  case 
file  F-14888-EE. 

The  Koskikwim  River 
Mud  Creek 
Whitefish  Lake 
Israthorak  Creek 
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All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Sec  3(e)  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  states. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  atx>ve 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
aU  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Qaims  Settlement  Act  of 
December  18. 1971,  43  U.S.C.  1601, 
6113(f);  and 

Pufsuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Setlement  Act  of 
December  18. 1971.  43  U.S.a  1601, 
1616(b),  the  following  public  easements, 
referenced  by  easement  identification 
nimdber  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  P-14888- 
EE.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  fnvel  by  fbot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
W^rfxt  (GVW)). 

(BN  7  D9)  fin  easement  twenty-five 
(2S)  in  width  for  an  existing  access  trail 
from  die  village  of  Aniak  southwesterly 
to  die  village  of  Tuluksak.  The  uses 
alloiwed  are  diose  listed  for  a  twenty- 
five  (2S)  foot  wide  trail  easement  The 
season  of  use  will  be  limited  to  winter. 

The  9«nt  of  die  above-described 
lands  thaJl  be  tabject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  die  official  plat  or 
supplemental  plat,  of  survey  confirming 


the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  umlted  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  die  Alaska 
Statehood  Act  of  July  7. 1958. 48  U.S.C 
Ch.  2.  Sec  6(g)),  contract  permit  rigjit- 
of-way.  or  easement  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971, 43  U.S.C  1601. 
1816(bM2)  (ANCSA).  any  valid  existing 
right  reoc^iized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  in  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec  14(c]  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18. 1871. 43  U.S.a  1601. 
1613(c).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  herinabove  granted,  as  are 
prescribed  in  said  section. 

The  Kuskokwim  Corporation  (for  the 
village  of  Lower  Kalskag]  is  entiUed  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  84,596  acres.  The 
remaining  entitiement  of  approximately 
7,564  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  The 
Kuskokwim  Corporation,  (for  the  village 
of  Lower  Kalskag),  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec  14(c)  of  ANCSA;  also  the 
right  to  explore,  develop  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  Village  shall  be  subject  to  the 
consent  of  The  Kuskokwim  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Refistar  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  Tlie 
Tundra  Drums 

Any  par^  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  coiporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  In  accordance  widi  die 
attadied  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 


Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  die  final  administrative 
determination  of  the  Bureau  of  Land 
Management  conceraing  navigability  of 
water  bodies. 

If  an  appeal  is  taken  die  notice  of 
appeal  must  be  filed  in  die  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Sb«et  Box  13. 
Anchorage.Alaska  99513.  Do  not  send 
the  appeal  direcdy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Riegional  Solicitor,  510  L  Street  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  29, 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  widi  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  requirements  for  filing  an 
appeal  may  be  obtained  bom  the  Bureau 
of  Land  Management  701  C  Street  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

llie  Kuskokwim  Corporation,  429  D 

Street  Room  307,  Anchorage,  Alaska 

99501 
Calista  Corporation,  516  Denali  Street, 

Anchorage.  Alaska  99501 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development  Pouch  7-005, 

Anchorage.  Alaska  99510 
Ann  fwhimiB, 

Chief.  Biandi  of  ANCSA  Adjudication. 
[FRDoca-amnwi 
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[F-14926-A] 

Alaska  Native  Claims  Selection 

On  November  18. 1974.  the 
Chuathbaluk  Company,  for  the  Native 
village  of  Russian  Mission  (Kuskokwim), 
filed  selection  application  F-14926-A.  as 
amended,  under  the  provisions  of  Sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1811  (1976)  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Russian  Mission. 

On  April  25, 1977,  in  accordance  with 
Title  10,  Chapter  05,  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act, 
and  as  authorized  by  43  U.S.C.  1627, 
Georgetown,  Incorporated,  a  domestic 
corporation,  merged  with  Aniak  Limited, 
Chuathbaluk  Company,  Kipchaughpuk 
Limited,  Lower  Kalskag  Incorporated, 
Napamute  Limited,  Red  Devil 
Incorporated,  Sleetmute  Limited,  Stony 
River  Ltd.,  and  Upper  Kalskag 
Incorporated,  all  domestic  corporations, 
into  Georgetown  Incorporated,  and 
formed  a  new  corporation  which 
consolidated  individual  village  interests 
into  one  single  constituent  corporation 
whose  name  was  changed  to  The 
Kuskokwim  Corporation.  The  surviving 
corporation,  The  Kuskokwim 
Corporation,  is  entitled  to  all  rights, 
privileges,  and  bene^ts  of  the  Alaska 
Native  Claims  Settlement  Act. 

As  to  the  lands  described  below, 
selection  application  F-14926-A,  as 
amended,  is  properly  Hied  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  comphance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA  aggregating  approximately 
81,656  acres,  is  considered  proper  for 
acquisition  by  The  Kuskokwim 
Corporation  (for  the  village  of  Russian 
Mission),  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA. 

Seward  Meridian,  Alaska  (Unaurveyed) 

T.  18  N.,  R.  53  W. 

Sees.  5,  8, 17  and  19; 

Sees.  20.  30  and  31. 

Ck>ntaining  approximately  4,440  acres. 
T.  19  N.,  R.  53  W. 

Sees.  21, 28. 32  and  33. 

Containing  approxhjutely  2,580  acres. 
T.  17  N.,  R.  64  W. 

Sees.  2  and  3,  excluding  Native  allotment 
F-17814; 

Sees.  4, 5  and  6; 

Sec.  7,  excluding  Native  allotment  F-16090: 


Sees.  8  to  12,  inclusive; 
Sees.  14  to  19,  inelusive; 
Sec.  21. 

Containing  approximately  9,542  acres. 
T.  18  N..  R.  54  W. 
Sees.  41o  9,  inclusive; 
Sees.  17  to  20,  inclusive; 
Sees.  24  to  35,  inclusive. 
Containing  approximately  13,883  acres. 
T.  19  N..  R.  54  W. 
Sees.  31,  32  and  33. 

Containing  approximately  1,898  acres. 
T.  17  N..  55  W. 
Sees.  1  to  7  inclusive; 
See.  8,  excluding  U.S.  Survey  No.  6450  and 

Native  allotment  F-16088. 
Sec.  9,  excluding  U.S.  Survey  No.  872  U.S. 

Survey  No.  6450,  and  Native  allotment  F- 

16088; 
See.  10,  excluding  U.S.  Survey  No.  872; 
See.  11,  excluding  Native  allotment  F- 

029275  Parcel  C; 
Sees.  12  and  13,  excluding  Native  allotment 

F-18087; 
Sec.  14,  excluding  Native  allotment  F- 

029275  Parcel  C; 
See.  15,  excluding  U.S.  Survey  No.  872,  U.S. 

Survey  No.  6435,  and  Native  allotment  F- 

15668; 
Sec.  16,  excluding  U.S.  Survey  No.  872.  U.S. 

Survey  No.  6436,  U.S.  Survey  No.  6450, 

Native  allotinents  F-16088  and  F-15668; 
Sec.  17,  excluding  U.S.  Survey  No.  6450  and 

Native  allotment  F-16088: 
Sec.  18  to  36,  inelusive. 
Containing  approximately  20,305  acres. 
T.  18  N.,  R.  55  W. 
Sees.  1, 2, 6  and  7; 
Sees.  11  to  36,  inclusive. 
Containing  approximately  19,103  acres. 
T.  19  N..  R.  55  W. 
Sees.  6, 7, 18  and  19; 
Sees.  30.  31,  34  and  35. 

Containing  approximately  4,960  acres. 
T.  17  N..  R.  56  W. 
See.  1,  excluding  Native  allotment  F-16069; 
Sec.  2,  excluding  Native  allotment  F-18203; 
Sees.  11  and  12. 

Containing  approximately  1,745  acres. 
T.  18  N..  R.  56  W. 
Sec.  24,  25  and  26; 
Sec.  35,  excluding  Native  aUotment  F- 

18203; 
Sec.  36. 

Containing  approximately  3,120  acres. 
Aggregating  approximately  81.656  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce. 

The  following  named  water  bodies, 
together  with  any  unnamed  water 
bodies,  are  identified  on  the  attached 
navigability  maps,  the  original  of  which 
will  be  found  in  case  file  F-14926-EE: 

Kuskokwim  River 


Owhat  River 
Doestoek  Creek 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence^ 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been  * 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Sec.  3(e)  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  avaUable  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  \uiXo  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1801, 
1613(f);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601. 
1616(b),  the  following  public  easements 
referenced  by  easement  identification 
nimiber  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14926- 
EE.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation. 

The  following  is  a  listing  of  uses 
allowed  for  eadi  type  of  easement.  Any 
uses  which  are  not  specifically  Usted  are 
prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-whed 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site— the  uses  allowed  on 
a  one  (1)  acre  site  easement  are:  vehicle 
parking  (e.g.,  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
imloading  shall  be  limited  to  24  hours. 

a.  (EIN  2b  C4,  C5)  An  easement 
twenty-five  [25]  feet  in  «vidth  for  a  ■ 
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proposed  access  trail  from  public  land  in 
Sec.  8,  T.  18  N..  R.  55  W..  Seward 
Meridian,  westerly  to  public  land  in  Sec. 
12.  T.  18  N..  R.  56  W.,  Seward  Meridian. 
The  uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

b.  (EIN  10  C4.  C5)  An  easement 
twenty-five  (25)  feet  in  width  for  a 
proposed  access  trail  from  public  land  in 
Sec.  29.  T.  18  N..  R.  53  W..  Seward 
Meridian,  northwesterly  along  Suter 
Creek  to  public  land  in  Sec.  18,  T.  18  N.. 
R.  53  W.,  Seward  Meridian.  The  uses 
allowed  are  those  listed  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

c.  (EIN  11  C4  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  the  NW)i,  Sec.  16,  T.  17 
N.,  R.  54  W.,  Seward  Meridian,  on  the 
left  bank  of  the  Kuskokwim  River.  The 
uses  allowed  are  those  listed  for  a  one 
(1)  acre  site  easement. 

d.  (EIN  11a  C4.  C5)  An  easement 
twenty-five  (25)  feet  in  width  for  a 
proposed  access  trail  from  site  EIN  11 
C4.  C5  in  the  NWK.  Sec.  16.  T.  17  N..  R. 

54  W..  Seward  Meridian,  southeasterly 
to  public  land.  The  uses  allowed  are 
those  listed  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the 
unsurveyed  lands  hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  48  U.S.C. 
Ch.  2,  Sec.  6(g)),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971,  43  U.S.C.  1601, 
1616(b)(2)  (ANCSA),  any  valid  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

S.  Airport  lease,  AA-9094  Tracts  I  and 
II,  containing  approximately  107  acres, 
located  in  Sees.  3,  4  and  10,  T.  17  N.,  R. 

55  W.,  Seward  Meridian.  Alaska,  issued 
to  the  State  of  Alaska,  Department  of 
Transportation  and  Public  Facilities, 
under  the  provisions  of  the  Act  of  May 
24. 1928  (45  Stat.  728-729;  49  U.S.C.  211- 
214);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18. 1971. 43  U.S.C.  1601, 


1613(c).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  Kuskokwim  Corporation  (for  the 
village  of  Russian  Mission)  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  81,656  acres. 
The  remaining  entitlement  of 
approximately  10,504  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  The 
Kuskokwim  Corporation  (for  the  village 
of  Russian  Mission),  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance,  except  for  those 
provisions  under  Sec.  14(c)  of  ANCSA; 
also  the  right  to  explore,  develop  or 
remove  mineral  materials  from  the 
subsurface  estate  in  lands  within  the 
boundaries  of  the  Native  village  shall  be 
subject  to  the  consent  of  The 
Kuskokwim  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Interior  Board  of  Land 
Appeals,  O^ice  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Tide  43  Code  of 
Federal  Regulations  (CFR).  Part  4, 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  adminstrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 


1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  29, 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  iS  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

The  Kuskokwim  Corporation.  429  D 

Street.  Suite  307.  Anchorage,  Alaska 

99501 
C^Iista  Corporation,  416  Denali  Street. 

^nchorage,  Alaska  99501 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development.  Pouch  7-005. 

Anchorage,  Alaska  99510 
Ann  Johnson. 
Chief,  Branch  of  ANCSA  Adjudication. 

|FK  Doc  82-26773  Filed  B-2S-82  •.'«$  amj 
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[F-19155-4] 

Alaska  Native  Claims  Selection 

On  April  2, 1975,  Doyon,  Limited,  filed 
selection  application  F-191S5-4,  as 
amended,  under  the  provisions  of  sec. 
12(c)  of  the  Alaska  Native  Claims 
Settiement  Act  of  December  18. 1971  (43 
U.S.C.  1601, 1611(c)  (1976))  (ANCSA),  as 
amended,  for  the  surface  and  subsurface 
estates  of  certain  lands  withdrawn 
pursuant  to  Sec.  11(a)(1)  for  the  Native 
village  of  Birch  Creek.  The  application 
excluded  the  following  water  bodies  as 
being  navigable: 

Chloya  Lake  in  Sees.  12. 13.  and  24.  T.  16  N.. 

R.  8  E.  Fairt>anks  Meridian; 
Hat  Lie  Lake  in  Sees.  14, 15.  22,  23. 26,  and  27 

T.  18  N..  R.  10  E..  Fairbanks  Meridian: 
Unnamed  lakes  in  Sees.  18, 19.  29.  and  30.  T. 

16  N.,  R.  10  E.,  Fairbanks  Meridian. 

As  these  are  considered  nonnavigable 
and  as  Sec.  12(c)(3)  of  ANCSA  and 
Departmental  r^fjulation  43  CFR 
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2852.3(c)  require  the  region  to  select  all 
available  lands  within  the  townships, 
the  beds  of  these  water  bodies  are 
considered  selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of 
ANCSA,  as  amended,  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leadings  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA.  as  amended, 
aggregrating  approximately  201,748 
acres,  are  considered  proper  for 
acquisition  by  Doyon,  Limited,  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sec  14(e)  of  ANCSA,  as 
amended: 

FaiiiMiika  Maiidiaii,  Alaska  (Uiisurvey«d) 

T.  17  N.  R.  7  E. 

S>OC.  If 

Sec  2.  excluding  Native  allotment  F-12114 

Parcel  A: 
Sec.  3,  excluding  Native  allotment  F-035044 

Parcel  C; 
Sec.  4; 
Sec.  5,  excluding  Native  allotment  F-03S044 

Parcel  D; 
Sees,  e  and  7; 
Sec  8,  excluding  Native  allotment  F-035044 

Parcel  D 
Sec  9; 
Sec  10,  excluding  Native  allotment  F-12114 

Parcel  B; 
Sec  11.  excluding  Native  allotment  F-12114 

Parcels  A  and  B; 
Sees.  12  to  24,  inclusive: 
Sees.  25,  and  26,  excluding  Native 

allotment  F-18824; 
Sees.  27  to  34,  inclusive; 
Sees.  35.  and  3d,  excluding  Native 

allotment  F-18824. 
Containing  approximately  21,856  acres. 
T.  19  N.,  R.  7  E. 
Seel: 
Sec  2,  excluding  Native  aUotment  P-13448 

Parcel  A: 
Sees.  3  to  36,  Inclusive. 
Containing  approximately  22,686  acres. 
T.16N.,R.8E. 
Sees.  1,  excluding  Native  allotment  F-147ie 

Parcel  C  F-17740  Parcel  C  and  F-14726; 
Sec  2  to  11,  inclusive; 
Sec  12.  excluding  Native  allotments  F- 

14811  Parcel  B  and  F-14728; 
Sec  13,  excluding  Native  allotment  F-14776 

Parcel  C; 
Sees.  14  to  20,  inclusive; 
Sec  21,  excluding  Native  allotments  F- 

14716  Parcel  A  F-14776  Parcel  A  and  F- 

17740  Parcel  A 
Sec  22,  excluding  Native  allotment  F-147ie 

Parcel  A 
Sees.  23  to  26,  inclusive; 
Sec  27.  excluding  Native  allotment  F- 

177S8; 
Sees.  28  to  M,  inclusive. 


Containing  approximately  21,582  acres. 
T.  18  N.,  R.  8  E. 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22,677  acres. 
T.  15  N.,  R.  9  E. 
Sees.  1  to  36,  inclusive. 
Containing  approximately  22,  845  acres. 
T.  16  N.,  R.  10  B. 
Sees.  1  to  25.  inclusive; 
Sec  26,  excluding  Native  aUotment  F- 

16939; 
Sec.  27,  excluding  Native  allotment  F- 

16838; 
Sees.  28  and  29; 
Sec.  30,  excluding  Native  allotments  F- 

12003  Parcel  B  and  F-14728; 
Sec  31,  excluding  Native  allotment  F- 

14728; 
Sees.  32  to  36,  inclusive. 
Containing  approximately  22,247  acres. 
T.  18  N.,  R.  10  E. 
Sees.  1  to  7,  inclusive; 
Sec.  8,  excluding  Native  allotments  F-1370S 

and  F-13078; 
Sec  9,  excluding  Native  allotment  F-13705; 
Sees.  10  to  15,  inclusive; 
Sees.  16  and  17,  excluding  Native 

allotmenU  F-13705  and  F-14776  Parcel  B; 
Sees.  18  to  36,  inclusive. 

Containing  approximately  22,477  acres. 
T.  15  N,  R.  11  E. 

Sees.  1  to  4,  inclusive; 

Sec.  5,  excluding  Native  allotment  F-12001 
Parcel  B; 

Sees.  6  to  36.  inclusive. 

Containing  approximately  22,775  acres. 
T.  17  N.,  R.  11  E. 

Sees.  1  to  28,  inclusive; 

Sec  29.  excluding  Native  allotment  P-16560 
Parcel  B; 

Sees.  30  to  36,  inclusive. 

Containing  approximately  22,701  acres. 
Aggregating  approximately  201,748  acres. 

Excluded  &x)m  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  In  easement  case  file  F-21779-4. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavlgable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  because  they  are  under 
applications  pending  further 
ad|udioation.  These  exclusions  do  not 
constitute  a  redaction  of  the  selection 
application,  unless  specifically  so 
stated. 


The  conveyance  issued  for  the  surface 
and  subsurface  estatee  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1801. 
1616(b)),  as  emended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-21779-4,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail- — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATV's)  (less  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

One  Acre  Site — ^The  uses  allowed  for 
a  one  (1)  acre  site  easement  are:  vehicle 
parking  (e.g.,  aircraft,  boats,  ATVs 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  4  C5.  M)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  marie  on  the  right  bank  of  Lower 
Mouth  Birch  Creek,  in  Sec.  12,  T.  17  N., 
R.  7  E.,  Fairbanks  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

b.  (EIN  8  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  right  bank  of  Upper 
Mouth  Birch  Creek,  in  Sees.  4  and  5,  T. 
18  N..  R.  8  E..  Fairbanks  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site. 

c.  (EIN  14  C5,  M)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  right  bank  of  Beaver 
Creek,  In  Sec.  24.  T.  17  N.,  R.  7  E., 
Fairbanks  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site. 

d.  (EIN  21  M)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  north  townsite 
boundary  of  Birch  Creek  in  Sees.  27  and 
28.  T.  17  N.,  R.  9  E..  Fairbanks  Meridian, 
northerly  to  pubUc  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  22  C5)  An  easement  for  a 
proposed  access  tre^  twenty-five  (25) 
feet  in  width  fit>m  trail  EIN  3  C3.  C5,  Dl, 
D9  in  Sec  35,  T.  19  N..  R.  10  E. 
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Fairbanks  Meridian,  easterly  to  public 
lands.  The  uses  allowed  are  those  Usted 
above  for  a  tyenty-five  (25)  foot  wide 
trail  easement 

f.  (EIN  34  E)  An  easement  for  a 
proposed  access  trail  twenty-Hve  (25) 
feet  in  width  from  public  lands  in  Sec.  1. 
T.  15  N.,  R.  10  £..  Fairbanks  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

g.  (EIN  35  E)  An  easement  for  a 
proposed  access  trail  twenty-Gve  (25) 
feet  in  width  from  public  lands  in  Sec.  6, 
T.  18  N..  R.  9  £..  Fairbanks  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

h.  (EIN  36  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  public  lands  in  Sec. 
31.  T.  18  N..  R.  9  E..  Fairbanks  Meridian, 
southwesterly  to  public  lands.  The  uses 
allowed  are  (hose  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

i.  (EIN  37  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  public  lands  in  Sec.  1, 
T.  17  N..  R.  10  E..  Fairbanks  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

j.  (EIN  38  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  4  C5.  M  on 
the  right  bank  of  Lower  Mouth  Birch 
Creek  in  Sec.  12.  T.  17  N..  R.  7  E.. 
Fairbanks  Meridian,  northerly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

k.  (EIN  39  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  public  lands  in  Sec. 
38.  T.  18  N..  R.  11  E..  Fairbanks 
Meridian,  southeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted;  and 

2.  Valid  exisiting  rights  therein,  if  any, 
including  but  not  hmited  to  those 
created  by  any  lease  (including  a  lease 
issued  onder  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g])),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 


to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2} 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  la  1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  as  amended, 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

To  date,  approximately  4.432,096  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  ANCSA,  as  amended,  have  been 
approved  for  conveyance  to  Doyon, 
Limited. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  O^ice  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  fi*om  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended*lo  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  29. 1982 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Managment,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 


To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  die 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  virith  a  copy  of  die  notice  of 
appeal  is: 

Doyon.  Limited,  Land  Department. 

Doyon  Building,  201  First  Avenue. 

Fairbanks,  Alaska  99701 
Ann  lohnson. 

Chief,  Branch  of  ANCSA  Adjudication. 

(FK  Doc  82-29774  Filed  »-I»-82:  t:4$  anj 
BaUNGCOOC  4310-««-M 


Susanville  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
widi  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Grazing  Advisory  Board  will  be  held  on 
November  9  and  10, 1982. 

The  meeting  will  begin  at  9:00  a.m.  at 
the  Ravendale  Fire  Station  of  the  Bureau 
of  Land  Management,  Ravendale, 
California.  The  meeting  will  include  a  2- 
day  tour  of  the  Cal-Neva  Planning  Unit 
with  an  evening  meeting  which  will 
include  the  following  items: 

1.  Accounting  of  Wild  Hourse 
Adoption  Fee  Money 

2.  Wilderness  Update 

3.  BLM/FS  Boundary  Adjustment 

4.  Challis  Stewardship  Meeting 

5.  Public  Lands  Council  Meeting 

6.  Unauthorized  Grazing  Use 

7.  Secret  Witness  Program 

8.  Privatation  Report 

9.  Massacre  Mtn/High  Rock  Allotment 
Update. 

The  evening  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
6KX)  p.m.  and  7.-00  p.m.  on  November  9th, 
or  file  a  written  statement  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management  P.O.  Box  1090,  Susanville, 
California  96130-1090,  by  November  1, 
1982.  Depending  upon  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  list  limit  may 
be  established. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
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Dated:  September  21, 1982. 
Ben  F.  Conins, 

Acting  District  Manager. 

[FR  Odc  a-wan  fim  s-zs-az:  kis  ■ni 

MLUNO  COOC  4310-M-li 


[ES  30680,  Survey  Group  1671 

Florida;  FWng  of  Ptart  of  Survey 

1.  On  January  28, 1981.  the  plat 
representing  the  dependent  resurvey  of 
a  portion  of  the  subdivisional  lines 
designed  to  restore  the  comers  in  their 
true  original  locations;  a 
reestablishment  of  a  portion  of  the 
record  meander  line;  an  extension 
survey  to  include  lands  omitted  from  the 
original  survey  in  Sections  15,  22  and  27; 
and  the  survey  of  the  meanders  of  a 
portion  of  East  Bay,  Pine  Island  and 
Little  Pine  Island,  T.  5  S.,  R.  12  W., 
Tallahassee  Meridian,  Florida,  was 
accepted.  It  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  on  December  28, 
1982. 

The  lots  shown  below  describe  the 
lands  omitted  from  the  original  survey. 


TallahaMae  MerkUui,  Florida 

T.  5  S.,  R.  12  W, 
Sec.  IS,  Lot  1: 

Sec.  22,  LoU  5.  6,  7.  8. 9, 10, 11.  and  12; 
Sec.  27,  Lots  8  and  9. 

2.  The  character  of  the  lands 
described  above  is  similar  in  all  respects 
to  that  of  the  adjacent  surveyed  and 
patented  lands.  The  terrain  in  the  area 
of  the  omitted  lands  is  nearly  level, 
ranging  from  1  to  10  feet  above  sea  level. 
The  drainage  in  this  area  is  fair  to  poor 
depending  upon  the  elevation  of  the 
land.  Timber  consists  of  slash  pine, 
cabbage  palmetto,  live  oak.  yaupon, 
cedar,  and  bay.  Undergrowth  consists  of 
Spanish  bayonet,  sea  myrtle,  cabbage 
palmetto,  scrub  oak,  and  vines,  with 
native  grasses  in  the  open  areas.  Many 
old  stumps  were  found  on  the  omitted 
lands.  The  soil  is  primarily  sand  and 
sandy  loam  with  a  mixture  of  shell. 

3.  The  lands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  with  the  purview  of  the 
Swamp  Lands  Act  of  September  28. 1860 
(9  Stat.  519).  They  are.  therefore,  held  to 
be  public  land. 

4.  AU  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  EMvision  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  380  South  PickeN 


Street,  Alexandria,  Virginia  22304  (90 
days  from  date  of  publication). 
Jeff  O.  HoMran. 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

(FR  Doc  82-2eeM  Filed  9-28-82;  8:4S  am) 
BILLMQ  COOC  4310-M-4I 


intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement. 

summary:  The  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Ukiah  District  Office,  California,  is 
giving  notice  that  a  joint  environmental 
impact  statement  and  environmental 
impact  report  will  be  prepared  by 
Engineering-Science  of  Berkeley, 
California,  for  the  Homestaks  Mining 
Company's  McLaughlin  Gold  Mine 
Project. 

FOR  FURTNCR  INFORMATION  CONTACT: 

William  L  Larramendy,  Clear  Lake 
Resource  Area  Manager,  Bureau  of  Land 
Management,  Ukiah  District  Office,  P.O. 
Box  940,  555  Leslie  Street,  Ukiah, 
California  954832.  telephone  (707)  482- 
3873. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  43  CFR  Part  3809. 
Homestake  Mining  Company  submitted 
a  Plan  of  Operations  on  September  1, 
1982,  for  a  gold  mine  on  private  and 
public  lands  near  KnoxviUe,  California. 
The  plan  involves  an  open  pit  mine, 
milling  facility,  tailings  pond,  waste  rock 
disposal  area,  slurry  pipelines,  utility 
coiridors,  and  roadways. 

It  has  been  determined  that  an 
environmental  impact  statement  is 
necessary  to  comply  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
that  an  environmental  impact  report  is 
necessary  to  comply  with  the  California 
Environmental  Quality  Act  (CEQA).  The 
counties  of  Lake,  Napa,  and  Yolo  and 
the  Bureau  of  Land  Management  have 
selected  Engineering-Science  of 
Berkeley  to  prepare  the  joint  EIS/EIR  for 
the  McLaughlin  Project.  Napa  County  Is 
the  lead  agency  for  CEQA  and  the  BLM 
is  the  lead  for  NEPA. 

Approximately  20  regulatory  agencies 
have  been  notified  of  the  project  and 
have  participated  in  the  analysis  of  the 
baseline  data  prepared  by  D'Appolonia 
Consulting  Engineers,  Inc.  Some  of  the 
more  critical  issues  that  have  been 
identified  are  water  quality  degradation, 
impacts  to  public  services,  and  impacts 
to  existing  uses  of  the  land.  Additional 
scoping  meetings  will  be  held  to  further 
identify  issues  and  alternatives  to  the 


various  facets  of  the  ph)ject.  Dates  and 
times  of  the  meetings  will  be  published 
in  local  newspapers  and  sent  to 
interested  individuals.  Those  with 
comments  or  those  who  want  to  be 
placed  on  a  mailing  list  should  contact 
the  Ukiah  District  Office,  the  planning 
departments  of  the  various  counties,  or 
Project  Coordinator  James  Goodfellow. 
1195  Third  Street.  Room  210.  Napa, 
California  94558,  telephone  (707)  253- 
4416. 

Dated:  September  21, 1982. 
Van  W.  Manning. 
District  Manager. 

(FR  Doc  SZ-iSeSS  RM  •-JB-82:  a^S  nn| 
MLUIMt 


Wbid  Energy  Resource  Competitive 
Rlghts^f-Way  Sale,  San  QorgonIo 
Pass,  Riverside  County,  Calif. 

Notice  is  hereby  given  that 
Windfarms,  Ltd.,  is  not  a  qualified 
bidder  for  the  Whitewater  Floodplain  14 
parcel  identified  in  the  Notice  of  Wind 
Energy  Resource  Competitive  Rights-of- 
Way  Sale  published  in  the  September 
la  1982  edition  of  the  Federal  Register. 

For  further  information,  contract  Walt 
Hohnes  at  the  California  State  Office, 
Division  of  Operations,  Room  E-2805, 
2800  Cottage  Way,  Sacramento, 
California  95825  or  call  (916)  484-4431. 

Dated:  September  21, 1982. 
Ron  Hofman, 

Acting  State  Director,  Bureau  of  Land 
Management 

[FR  Doc  82-28683  Filed  9-28-82: 8:45  m] 
MLUNO  CODE  431».«4-H 


(N-3673«,etal] 

Nevada;  Notice  of  Realty  Action;  Sale 
of  Public  Land 

September  20. 1982. 

Public  Law  96-586,  enacted  December 
23, 1980,  authorizes  and  directs  the  sale 
of  certain  public  lands  in  and  around 
Las  Vegas,  Nevada.  The  following 
described  lands  have  been  determined 
to  be  suitable  for  sale  utilizing 
competitive  procedures,  at  not  less  than 
fair  market  value: 


Pvcai 
No. 


T.  >1  SL,  R.  ••  K, 

14 


82-119 

Lai  IS 

6M 

82-140 

Lflta  99,  2?,  W4  K 

1546 

82-141 

IMM 

6M 

8»-14< 

LIKR7 

s.ie 

82-143 

Lata  aa  and  IB 

tOuSI 

82-144 

UtS4 _ 

S.16 
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Pwml 
No. 

LtgH 

OMcripHon 

ACTM 

82-145 

UKaSTanilM 

10^ 

82-146 

1^00 

&21 

82-147 

1^09 

8.23 

62-148 

IXM 

K24 

82-149 

llHOK 

926 

SwIonlS 


83-160 


82-151 
82-152 


NWWMWKNEKNMTK. 

WHNWil 


NEKNEKN 


NE»NWKNW«NW)l 

WKSWKSWKNWK.  MIV«NW«NWKSWt. 


2J 

7J 


Sw*) 

n14 

82-153 

MIILSFKNPK<ailit 

6j0 

82-154 

WVJFVSFIlJilWII 

5J) 

Saelion24 


82-155 
82-156 


WtWSNEXNWK.  EtNEKNWIlNWX 

WWCJISWKNWK.  NW«SWIINW«. 

WKWtSWKNWt 


16^ 

a.o 


SaciionSS 


62-157 


EKSWKSEKSEiH.  WtSE«SE«SE(_ 


10i> 


T.  21  8,  R.  61  E,  MOM 

Sedlonig 


82-158 

fiKNFKIMVK 

SX) 

82-156 

NWKNWtNFKNWl; 

25 

82-100 

NFMFEfaM^MIIIflt 

2ff 

SacHonao 


82-161 
82-162 


EKNWKNWKNEK.. 

NftSWJ(NW«NE«.. 


5.0 
S.0 


T.  22  »,  It  61  E, 

Saclon4 


62-163    10146 


24 


SMtlonS 


62-164    101133. 


U 


T.  t1  a,  K  61  E, 


62-166 

eUJWtNFKNMfl^                         ,     , 

1  Iff 

62-168 

eiLSWKNWILNFKMWI( 

1.25 

62-167 

EKNEHaWUIFIUlMX 

1.25 

82-166 

WKNFK!n«ILNPI(MM(l(              

1.2S 

82-168 

EtNWKSWKNPKNW^                     

1.2S 

82-170 

enseiL/tutuFttMit,             ,    , 

126 

82-171 

tMKSIWtSFKNFI)MMI|          

1  Xl 

T.tia.K62K,MOII 


6>-172 
6S-17S 


Tow 


WKSWKSWK.. 


enSWKSEKSWl  WUEUEtSWIi 


20.0 
10:0 


22746 


Parcel  numbers  coincide  with  the  last 
two  digits  of  Bureau  assigned  serial 
numbers  N-36739  through  N-3e773; 
Parcel  82-1(38]  is  N-367(39],  Parcel  82- 
173  is  N-86773. 

These  parcels,  situated  in  the 
sourthem  portion  of  the  Las  Vegas 
Valley,  have  potential  for  urban- 
suburtMn.  commercial  and  industrial 
development 


Tftmsfer  of  the  land  from  Federal 
ownership  will  facilitate  local  land  use 
planning  and  enhance  its  compatibility 
with  adjoining  private  land  uses.  At 
least  212.68  acres  of  die  land  herein 
described  will  be-offered  for  sale 
initially  at  a  public  auction  to  be  held  on 
November  16, 1982  in  Las  Vegas.  The 
parcels  not  sold  at  the  auction  will  be 
available  at  a  later  date  for  purchase 
"over-the^Mjunter"  on  a  first  come-first 
served  basis  at  the  Bureau  of  Land 
Managwnent's  Las  Vegas  District  Office. 
4765  Vegas  Drive.  Las  Vegas.  Nevada. 
Prior  to  issuance  of  patent,  the 
purchaser  will  also  have  an  opportunity 
to  buy  the  locatable  and  saleable 
mineral  interests  in  accordance  with  43 
CFR272a 

General  terms  and  conditions  of  the 
sale  are: 

1.  The  land  will  be  sold  subject  to  aU 
valid  existing  rights  such  as  power 
transmission  and  telephone  line 
easements  and  federally  issued  oil  and 
gas  leases. 

2.  The  land  will  be  sold  subject  to 
reservations  for  streets,  roads  and 
public  utilities,  both  existing  and 
proposed,  in  accordance  with  Clark 
County  plans. 

3.  All  land  that  is  sold  will  be  subject 
to  applicable  Clark  County  ordinances. 

The  land  will  be  offered  at  an  auction 
utilizing  oral  bidding  procedures.  The 
highest  oral  bid  will  establish  the 
purchaser.  Adjoining  landowners  have 
no  preference  rights.  Specific 
information  regarding  the  time  and  site 
of  the  auction,  and  bidding  procedlires 
will  be  published  in  a  sale  brochure  and 
made  available  to  the  public  at  least 
three  weeks  prior  to  the  sale.  Both 
methods  of  sale  wiU  require  a  non- 
refundable  deposit  of  at  least  20  percent 
of  the  purchase  price  at  the  time  of  the 
sale,  liie  remainder  shall  be  due  within 
30  days  of  the  sale.  Personal  or  certified 
checks,  money  orders,  and  cash  are 
acceptable  forms  of  payment  Only  U.S. 
ddzens  and  legally  chartered  U.S. 
corporations  are  eligible  to  purchase 
these  lands. 

For  period  of  45  days  from  the  date 
this  notice  is  published  in  the  Fedend 
Reglstar,  interested  person  may  submit 
comments  regarding  dds  sale  to  the 
State  Director  (N-043),  P.O.  Box  1200a 
Reno,  NV  88S2a 
William  I.  MalaKik. 
Chief.  DiviaioB  of  Operations. 

(FR  Doo.  8>-aHI6  PIM  6486X:  SM  aa^ 


CM  and  Qm  and  Sulphur  Operattofw  bi 
the  OulM- OonHnanlal  ShaK.  Chavren 
U.SJLIne. 

AOENCv:  Kfinerals  Management  Service, 
Interior. 

ACnow  Notice  of  die  Receipt  of  a 
Proposed  Devriopment  and  Production 
Plan. 


n  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  die  activities  it  proposes  to 
conduct  on  Lease  OCS-G 1192,  Block  41. 
South  Marsh  Island  Area,  Offshore 
Louisiana. 

The  purpose  fo  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  die 
OCS  Lands  Act  Amendments  of  1978, 
diat  die  Minerals  Management  Sovice 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  Nordi 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTMER  Wat>nHATIOW  CONTACT: 

Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9 
a  jn.  to  3:30  pan.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Hione 
(504)  837-4720,  Ext  228. 

aUPPLEMCNTARV  wrORMATIOM:  Revised 
rules  governing  pactices  and  procedures 
under  which  the  Minerals  Management 
Service  makes  information  contained  in 
Development  and  Producdon  Plan 
available  to  affected  States,  executives 
of  affected  local  governments,  and  othw 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  (250.34  of  Tide  30  of  die  Code  at 
Federal  Regulations. 

Dated:  September  22, 1962. 
lohn  L.  Ronkiii, 

Acting  Minemis  Manager,  Gulf  (^Mexico 
OCS  Region. 

(nDoc.1 
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r.  Shenandoah  National  Park, 
National  Park  Service.  Interior. 

action:  Notice  of  availability  of  Draft 
General  ManageaiMit  Flan  DeveloiMnent 
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Concept  Plan  and  Notice  of  Public 
Review  Period  and  Public  Meetings. 

summary:  The  Draft  General 
Management  Plan/Development 
Concept  Plan  for  this  national  park  in 
Virginia  is  now  available  for  public 
review.  The  draft  plan  outlines  a 
program  for  land  protection,  natwal  and 
cultural  resource  protection,  visitor  use 
and  interpretation,  general  development 
for  the  next  10  to  15  years  and 
administration  of  the  park. 

The  Public  Review  Period  is  from 
October  15  to  December  20, 1982.  Copies 


of  the  Draft  Plan/Development  Concept 
Plan  or  its  Summary  may  be  obtained  at 
park  headquarters,  Shenandoah 
National  Park,  Route  211,  Luray,  Virginia 
22835:  at  Virginia  State  Library, 
Richmond,  Virginia;  at  the  county  clerk's 
office  at  Warren,  Albemarle, 
Rockingham,  Madison,  Greene,  Page, 
Augusta,  Rappahannock  and  Nelson 
counties;  at  the  city  clerk's  oRice  at 
Charlottesville,  Staunton  and 
Waynesboro,  Virginia;  at  public 
libraries  in  Warren,  Albemarle, 
Rockingham,  Madison,  Greene,  Page, 
Augusta  and  Rappahannock  counties;  at 


the  Mid-Adantic  Regional  Office,  143  S. 
Third  Street.  Philadelphia.  Pennsylvania 
19106;  and  at  the  National  Park  Service 
Public  Affairs  Office,  Room  3045,  Main 
Interior  Building,  Washington,  D.C. 
20240. 

Eight  public  meetings  will  be  held  to 
discuss  plan  reconunendations  and  to 
receive  public  comment.  Members  of  the 
NPS  planning  team  and  park  staff  will 
be  available  at  each  meeting  to  answer 
questions  and  discuss  mutual  concerns 
relating  to  the  plan.  The  public  meeting 
dates  and  location  are: 


Monday,  Nov.  S.  IMS.. 
Tundiy.  Nov.  9,  1982.. 


,  Nov.  10,  1982.. 
Thuradiy,  Nov.  11,  1982  — 

Monday,  Nov.  IS,  1982 

Tuesday.  Nov.  18,  1982 

17,  1982- 


Tlwaday,  Nov.  18,  1982. 


Times 


3:3010 
3:3010 
3:30  10 
3-.30<o 
3:30  10 
3:30  10 
3:30  10 
3:30  10 


5  p.nL,  7  to  •  p.m.  _ 
S  p.m.,  7to9p.m... 
5  p.m.,  7  to  9  pjn.  „ 
S  p.m.,  7  to  9  p.m. .. 
5  p.m.,  7  to  9  p.m.  _ 
5  p.m.,  7  to  9  pjn.- 
Sp.m.,  7  to9pjn._ 
5  p.m.,  7  to9p.m... 


Open  house  tocationa 


Wansn  County,  Samueli  Public  Library.  Front  Royal.  Va. 

Alwmwta  County,  County  Office  Building  (prevloualy  Lane  High  School),  ChailottesvMe,  Va. 
RocMngham  County.  EMon  Intennediate  School,  EMon,  Va. 
Madtaon  County,  Madison  Firs  Depsrtment,  Madtoon.  Va. 
Greene  County,  Inlenm  County  Office  Building.  StanardsvUla,  Va. 
Page  County.  Shenandosh  NsUontf  Partt  Headquwiers.  U.&  211  sasi  o(  Luray,  Va 
Augusta  County,  Waynesboro  Fva  Department.  Waynesboro,  Va. 

Rsppahannock  County,  Rappahannock  Elementary  School,  U.S.  211   between  SpenyvMe  and 
Washington,  Va. 


Written  comments  are  encouraged 
and  should  be  forwarded  to  the 
Shenandoah  Planning  Team,  Denver 
Service  Center  (TNE).  National  Park 
Service,  755  Parfet  Street  P.O.  Box 
25287.  Denver,  Colorado  80225. 
KM  FUftTHER  INPORMATION  CONTACT: 
Robert  R.  Jacobsen,  Superintendent, 
Shenandoah  National  Park,  Route  211, 
Luray,  Virginia  22835;  telephone  (703) 
999-2243. 

Dated:  September  20. 1982. 
Honwr  L.  Rouse, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc.  82-26572  Piled  9-2S-82:  8:43  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applicationa; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  ]uly  3, 1980,  seek  approval  to 
consohdate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rulos 
Governing  Applicationa  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 


11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  9nd  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  hivolving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 


the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  m^y  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  Septeml>er  23, 1982. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  OfHce  of  Proceedings. 
Agatha  L.  Mergenovidi. 
Secretary. 

MC-F-14750,  filed  September  2. 1982. 
INTERSTATE  MOTOR  FREIGHT 
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SYSTEM  (110  Ionia  Avenue.  N.W..  P.O. 
Box  238g.  Grand  Rapids.  MI)— 
CONTINUANCE  IN  CONTROL- 
INTERSTATE  SYSTEM  STEEL 
DIVISION.  INC.  (P.O.  Box  412, 
Munysville.  PA  15668).  Representative: 
Michael  P.  Zell,  110  Ionia  Avenue,  N.W., 
Suite  7000,  Grand  Rapids,  MI.  Interstate 
Motor  seeks  authority  to  continue  in 
control  of  Interstate  System  upon 
institution  by  the  latter  of  operations  in 
interstate  or  foreign  commerce  as  a 
motor  carrier.  Interstate  System  was 
granted  authority  under  MC-160439  to 
transport  lumber  and  wood  products, 
chemicals  and  related  products,  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  metal  products,  machinery, 
and  snow  vehicles,  between  points  in 
the  United  States  (except  AK  and  HI). 

[FR  Doc  K-28683  Filed  9-2S-82:  K4S  am] 
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Motor  Carriers;  Permanent  Autliority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  22. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  6opy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  ihe  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
A  r.thority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 


is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Meml>ers  Shaffer,  Williams,  and 
Higgins. 

Agatha  L  Met^enovich, 

Secretary. 

MC  78177  (Sub-5Pt  filed  September 
16, 1982.  Applicant:  O'BRIEN  MOVERS, 
INC.,  155  Highland  Ave..  Watertown, 
MA  02172.  Representative:  Robert  G. 
Parks,  20  Wabiut  St.,  Suite  101, 
Wellesley  Hills.  MA  02181.  Sub  4:  (1) 
Broaden  household  goods  to  "household 
goods,  furniture  and  fixtures";  and  (2) 
change  Maiden.  MA  and  points  within 
10  miles  of  Maiden  to  Essex,  Middlesex. 
Norfolk  and  Suffolk  Counties,  MA. 

MC  135048  (Sub-27)X.  filed  July  30, 
1982,  previously  noticed  in  the  Federal 
Register  of  September  14, 1982,  and 
republished  as  follows:  Applicant: 
ARLINGTON  J.  WUJJAMS,  INC..  1398 
S.  DuPont  Hwy.,  Smyrna,  DE  19977. 
Representative:  )ames  H.  Sweeney,  P.O. 
Box  9023.  Lester,  PA  19113.  As  is 
pertinent  here,  applicant  seeks  to 
remove  restrictions  (1)  in  its  Sub-No.  12 
certificate  to  broaden  the  territorial 
description  fi^m  Mechanicsburg.  PA,  to 
Beaver  and  Cumberland  Counties,  PA, 
and  (2)  in  ito  Permit  No.  MC-113024 
(Sub-Nos.  29.  66.  and  150)  to  broaden  the 
territorial  descriptions  to  between 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(8) 
with  a  named  shipper.  The  purpose  of 
this  republication  is  to  reflect 
applicant's  original  requests  and  to 
request  comments  fix)m  interested 
parties. 

MC  139405  (Sub-3)X.  filed  September 
2, 1982.  Applicant:  FRITZ  MENSINGER, 
d.b.a.  MENSINGER  TRUCKING.  1430 
Powers,  Lewiston.  ID  83501. 
Representative:  Timothy  R.  Stivers, 
P.O.B.  157B,  Boise,  ID  83701.  Lead  and 
Sub-2  certificates  (acquired  in  MC-PC- 
77463):  (A)  broaden  to  "food  and  related 
products"  from  bananas  and/or  exempt 
agricultural  commodities,  moving  in 
mixed  loads  with  bananas,  both  Subs: 
(B)  remove  the  restriction  limiting 
service  to  the  transportation  of 
shipments  destined  to  named  facilities, 
lead:  (C)  substitute  "all  ports  of  entry  on 
the  United  States-Canada  boundary  line 
in  Washington"  in  lieu  of  ports  of  entry 


near  Northport  WA.  lead:  (D)  broaden 
to  (1)  county-inde  andwrity:  Los 
Angeles  and  Orange  Counties,  CA  (Long 
Beach  and  Wilmington):  Missoula  and 
Flathead  Counties.  MT  (Missoula  and 
Kalispeli);  Umatilla  County.  OR 
'  (Pendleton);  and  Nez  Perce  County.  ID 
(Lewiston).  Sub  2;  and  (2)  radial 
authority,  both  Subs. 

MC  144468  (Sub-l)X.  filed  Septembw 
13. 1982.  Applicant:  KEVIN  A.  SMITH, 
d.b.a.,  AUTO  TRANSPORT.  141  Sperry 
Rd..  Bethany.  CT  06525.  Representative: 
Milo  ].  Altschuler.  P.O.  Box  903. 
Seymour.  CT  06483.  Broaden  to 
"Transportation  Equipment"  from 
antique  and  classic  automobiles,  in 
truckaway  service. 

MC  145179  (Sub-8)X,  filed  September 
20, 1982.  Applicant:  J  &  J  CONTRACT 
CARRIER.  INC..  60  South  State  SL 
Indianapolis.  IN.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248.  Indianapolis, 
IN  46240.  Sub-5  permit;  (1)  broaden  salt, 
in  packages  to  "food  and  related 
products",  and  (2)  expand  territorial 
authority  to  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  named  shippers. 

MC  147514  (Sub-4)X,  filed  September 
13. 1982.  Applicant:  L  E.  MATCHETT 
TRUCKING,  LTD.,  503  47th  Street  East. 
Saskatoon,  Saskatchewan,  Canada  S7K 
5B5.  Representative:  Thomas  ).  Van 
Osdel.  15  Broadway,  Suite  502.  Fargo. 
ND  58102.  Sub  2F  certificate:  broaden 
from  (1)  dry  fertilizer  and  fertilizer 
ingredients,  in  bulk,  to  "chemicals  and 
related  products"  and  (2)  animal  feed, 
poultry  feed  and  animal  and  poultry 
feed  ingredients,  in  bulk,  to  "food  and 
related  products  and  farm  products". 

(FR  Doc  82-26602  Fil«d  B-2»-a2:  B:4S  anl 
aajJNOCOOE  703fr-01-M 


Motor  Carriers;  Permanent  Auttiority; 
Decisions 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
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applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  frnd.  preliminarily,  that  each 
apphcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Conunission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Not*. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otlierwise.  Applications 
for  motor  contract  carrier.authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  about 
the  following  to  Team  1,  (202]  275-7992. 


Volume  No.  OFl-160 

Decided:  September  17. 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 

MC 163801,  filed  September  10, 1982. 
Applicant:  R.  E.  WOODY,  d.b.a. 
WOODY  BROTHERS,  P.O.  Box  Gr 
Ridgeway,  MO  64481.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave..  Suite  600,  Kansas  City,  MO  64105. 
(816)  221-1464.  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

Volume  No.  OPl-163 

Decided:  September  21, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
Member  Parker  not  participating. 

MC  151530  (Sub-1),  fded  September  2. 
1982.  Applicant:  AMERICAN 
BACKHAULERS.  CORPORATION,  407 
South  Dearborn  St.,  Room  985,  Chicago. 
IL  60605.  Representative:  Paul  Loeb 
(same  address  as  applicant).  (312)  427- 
0002.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI]. 

MC  163351  (Sub-l),  filed  September 
15, 1982.  Applicant:  MATHEWS 
MOVING  AND  STORAGE.  INC..  1202 
Carr  Sti^et,  Palatka.  FL  32077. 
Representative:  Roger  W.  Mathews 
(same  address  as  apphcant),  (904)  325- 
7578.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163821,  filed  September  13, 1982. 
Applicant:  ALL  POINTS 
TRANSPORTATION  SERVICE,  P.O. 
Box  24550,  Denver,  CO  80224. 
Representative:  Robert ).  Gallagher,  1000 
Coimecticut  Avenue,  NW,  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024. 
As  a  broker  of  general  commodities 
(except  household  goods],  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163851.  filed  September  15. 1982, 
Applicant:  B.  A.  RUSSELL  AND 
THOMAS  L  MILES,  JR.,  d.b.a.  U.S.A. 
MOTOR  CARRIER  BROKERAGE.  1009 
South  Gloucester,  Irving.  TX  75062. 
Representative:  Wayland  Little,  617 
Medina  Dr.,  Lewisville,  TX  75067,  (214) 
436-8493.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 


MC  163871.  filed  September  16. 1982. 
Applicant-  THOMAS  J.  VAN  SANDT. 
d.b.a.  DEEP  SOUTH  FREIGHT  BROKER. 
1201  Bankhead  Highway.  West. 
Birmingham,  AL  35204.  Representative: 
Fred  H.  Daly,  Suite  475,  2550  M  St.  NW., 
Washington,  DC  20037,  (202)  293-3204. 
As  a  broker  of  general  commodities 
(except  household  goods],  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OPl-165 

Decided:  September  23, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
Member  Candler  not  participating. 

MC  109331  (Sub-7,)  filed  September  9. 
1982.  Applicant:  NILSON  VAN  & 
STORAGE.  6013  North  Main  St., 
Columbia.  SC  29230.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.,  N.W.,  Suite  1112,  Washington.  D.C. 
20036-5391,  (202)-887-5868.  (1)  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI);  and  (2) 
transporting,  (a)  for  or  on  behalf  of  the 
U.S.  Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI);  (b)  used  household  goods  for 
the  account  of  the  U.S.  Government 
incident  to  the  performance  of  a  pack* 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S.  (except  AK  and  HI);  and  (c) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163840.  filed  September  13, 1982. 
Applicant:  B.  C.  BURKE,  PO  Box,  152. 
Plainfield,  IN  46168.  Representative:  B. 
C.  Burke  (same  address  as  applicant),  (1) 
(317)  839-7202.  Transporting /ooc/ o/Jt/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Please  direct  Status  inquiries  about 
the  following  to  Team  2  (202)  275-7030. 

Volume  No.  OP2-231 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Candler  and  Fortier. 
Member  Parker  not  participating. 

MC  160612  (Sub-2,)  filed  September 
15, 1982.  Applicant:  SCHEALL 
DRIVEAWAY  SYSTEM,  INC.,  9485 
West  Colfax  Ave.,  Suite  100,  Lakewood, 
CO  80216.  Representative:  C.  Jack 
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Pearce.  1000  Connecticut  Ave.  ^fW.. 
Suite  1200,  Washington,  DC  20036,  202- 
785-0046.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC 163793,  filed  September  10. 1982. 
Applicant:  RIGHT-ON  FREIGHT 
FORWARDING  CORP..  376  Duncan 
Ave..  Jersey  City,  NJ  07306. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Ave.,  New  Yoric.  NY  10123. 
(212)  239-4610.  As  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163842.  filed  September  14. 1982. 
Applicant:  LARRY  L  LEITER.  2264  Villa 
St.,  Rio  Rico,  AZ  86521.  Representative: 
Larry  L  Leiter  (same  address  as 
applicant),  (602)  281-8279.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  In  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-233 

Decided:  September  21. 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler  and  Fortier. 
Member  Parker  not  participating. 

MC  163862  (Sub-1),  filed  September 
16. 1982.  Applicant:  DAVID  &  ORILLA 
CROPP  Ab.a.  U  &  I  TRUCKING,  P.O. 
Box  327— 3rd  St.,  Craig.  AK  99921. 
Representative:  David  Cropp  (same 
address  as  applicant]  907-755-2992. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (aKcept  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  VS.  (including  AK,  but  excluding 

Volume  No.  OP2-235 

Decided:  September  22. 1982. 
By  the  Commissioa  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 

MC  153673  (Sub-5),  filed  September 
17. 1982.  Applicant:  KENTUCKY 
SPECIAUZED  HAULERS.  INC..  Rte  3. 
Box  156-A.  Hardingsburg,  KY  40143. 
Representative:  Edward  P.  Bocko.  P.O. 
Box  496,  Mineral  Ridge.  OH  44440.  (216) 
652-2789.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 


MC  163752,  Bled  September  8, 1982. 
Applicant:  TOTAL  TRANSPORTATION 
CORPORATION,  429  Moon  &  Clinton 
Road,  Coraopolis.  PA  15108. 
Representative:  Elmer  S.  Beatty,  fr. 
(same  as  applicant),  (412)  262-2201.  As  a 
broker  ot  general  commodities  (except 
household  goods),  between  points  in  the 
U.S..  (including  AK  and  HI). 

Please  direct  status  inquiries  about 
the  foUowing  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-341 

Decided:  September  23, 1962. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  163807,  filed  September  7, 1982. 
Applicant:  DON  BYBEE  AND  SONS, 
INC.,  145  E.  Main  St.,  Hyrum.  UT  84319. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Ste.  280,  Salt  Lake  City,  UT  84111. 
(801)  531-1300.  Transporting /oo</o/7(/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163836,  filed  September  13, 1982. 
Applicant:  RON  CORNELL,  d.b.a.  RON 
CORNELL  TRUCKING  CO.,  Box  374, 
Derby  Canyon,  Peshastin,  WA  98847. 
Representative:  Ron  Cornell  (same 
address  as  applicant),  (509)  548-5982. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (including  AK,  but  excluding 
HI). 

Volume  No.  OP4-344 

Decided:  September  23, 1962. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  97257  (Sub-6),  filed  September  7. 
1982.  Applicant:  MIDLAND 
TRANSPORT,  INC.,  56  East  25th  St.. 
Chicago,  Heights,  IL  60411. 
Representative:  )ames  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  IL  60602,  (312) 
238-5944.  Transporting  genera/ 
commodities,  between  Dillsburg, 
Gifford.  Penfield.  Potomac.  Armstrong, 
Covel.  and  Stanford.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  U.S. 
CONDITIONS:  (1)  Issuance  of  e 
certificate  in  this  proceeding  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points. 
The  certification  should  be  sent  to  the 


Deputy  Director,  Section  of  Operating 
Rights,  Interstate  Commerce 
Conunission.  Washington,  DC  20423, 
and  (2)  The  certificate  to  be  issued  to 
the  extent  it  authorizes  the 
transportation  classes  A  and  B 
explosives,  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  fix>m  its 
date  of  issue. 

Mease  direct  status  inquiries  about 
the  following  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-193 

Decided:  September  15, 1962. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  163589,  filed  August  27, 1982. 
Applicant:  BLUE  STAR  TRADING  CO., 
INC,  12290  S.W.  Main.  Tigard,  OR 
97223.  Representative:  Robert  Wright 
(Same  address  as  applicant)  (503)  684- 
3451.  To  operate  as  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  Uie  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-196 

Decided:  September  17, 1962. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  163628,  filed  August  30. 1982. 
Applicant  DEAN  WHiJAMSON,  d.b.a. 
D  &  D  TRUCKING,  Rt  1.  Box  99,  El 
Dorado  Springs.  MO  64744. 
Representative:  Dean  Williamson  (same 
address  as  appUcant)  (417)  876  2093. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163769.  filed  September  9, 1982. 
Applicant  ANDRE  J.  ROY.  495  Rimmon 
St.,  Manchester,  NH  03102. 
Representative:  Andre  ].  Roy  (same 
address  as  applicant),  (603)  668-2545: 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

MC  163808,  filed  September  13, 1982. 
Applicant:  BEN  WISSEMAN,  d.b.a.  BEN 
WISSEMAN  TRUCKING,  P.O.  Box  942, 
3307  Independence  Hwy  NW,  Albany. 
OR  97321.  Representative:  Ben 
Wisseman  (same  address  as  applicant). 
(503)  928-749a  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
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agricultural  limestone  and  ferttJJten, 
and  other  soil  condiUoners,  by  tfie 
owner  of  tbe  motor  vehicle  in  auch 
vehicle,  between  points  in  the  VS. 
(except  AK  and  HI). 

Vohune  No.  OPS-199 

Deddad:  Septent)er  21, 1982. 
By  the  Commission.  Review  Board  Na  8, 
Membera  Krock,  Joyce  end  Dewell. 

NfK:  1S1228  (Sub-3),  filed  September 
13. 1982.  Applicant:  P  &  M  TRUCKING. 
INC.,  740  Iowa  Street,  Norman,  OK 
73069.  Representative:  Michael  H. 
Lenaox.  SSOl  N.  "MpJe  XXX  Road, 
Choctaw,  OK  7303a  t406)  399-612a 
Transporting,  for  or  on  behalf  of  the 
United  Stated  Government,  general 
commodities  (except  used  household 
goodi,  hazBrdoos  or  secret  materials, 
and  aeaaitive  weapons  «ad  munitions), 
between  points  in  the  U,S.  {except  AK 
and  HI). 

MC 163749,  filed  Sepleaiber  8, 1982. 
Applicant:  GUARDIAN  STORAGE. 
INC  Old  Washington  Road,  Waldocf, 
MD  20601.  Representative:  James  }. 
Fratino,  P.O.  Box  82,  Edgewater.  Kfl) 
21037.  (301)  261-7227.  Transporting  used 
household  goods  ior  the  account  (^  die 
United  States  Government  incident  to 
the  performance  of  a  pack-«nd-<7at8 
service  on  behalf  of  the  Department  of 
D^ense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  18378B.  filed  September  9. 1962. 
Applicant  VERNON  WILSON,  d.b.a. 
WILSON  imUCKING  CO.,  Rte.  1, 
CampbeU.  MO  63893.  Representativr. 
Billy  R.  ftcM.  1721  Carl  St^  Fort  Worth. 
TX  76103.  (617)  332-4716.  Transporting 
food  and  other  edible  producta  and 
byptvdmcta  iaiended  for  koaaon 
consumptioa  (exc(|A  alcoholic 
beverages  and  dntg*).  agricultural 
limestome  tmd  fertilizers,  aad  other  soil 
conditioners,  t^  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (esMMfit  AK  and  HI). 

MC  163846,  filed  SeptHBber  13. 1982. 
Applicant:  T.).  POWER  *  CO..  d.b.a.. 
TEXAS  DISPATCH.  2240  E.  Union 
Bower  Rd..  Irving.  TX  75061. 
Representative:  Patrick  H.  Power  (same 
address  as  applicant).  2>4  436  6722.  As 
a  broker  olgsaeral  commodities  (eKcept 
household  goods],  between  joints  in  the 
U.S.  Except  AK  and  HI). 

MC  163796.  filed  Septen^r  la  1982. 
AypliooBt:  CARTHiET 
TRANSPORTATION  SER^^CE.  INC, 
1000  Blair  Read.  CartoMt.  N)O7006. 
Repwentative:  Arnold  L  Bw4(«.  160 
North  LaSaUe  Stseet,  Room  8820, 
ChJcago.  £L  60601.  (31^  832-AM6.  To 
operate  as  a  broker  ot,geneial 
commoditiea  (except  heuseheld  (eods) 


between  points  in  the  U.S.  (except  AK 
andM). 

Agstns  Ito  MergeiMWiCli. 

Secretary. 

\F9.  Ooc  aZ-aSIM  riled  9-2S-42;  8:45  ua| 
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Motor  Cai'i'larci  PomMiMnt  AMllioiily 

The  following  appIicaSons.  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Renter  of  December  31.  ISSa  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  loea  at  45  FR  8(n09. 

Persons  wishing  to  appose  an 
application  most  foQow  the  roles  imder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlOiX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  tbe 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitaeas.  water  carrier  doal 
operations,  or  fuiisdictianal  qaestions) 
we  find,  pretiminariiy,  that  each 
an>hcaat  has  demorotBoted  a  public 
need  fortte  proposed  opcratians  and 
diat  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulatioiis.  lliis 
pcesamptiMi  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  wbere  noted,  this  decision  is 
neither  a  mafor  Federal  action 
significaatly  afiiectlng  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Enecgy 
Policy  and  Conservation  Act  of  ura. 

In  the  absaaoe elkt*Uy sufficient 
oppositioaiathe  {bm  of  veiified 
statements  filed  on  or  beCore  48  days 
fix)m  date  cf  pMblication.  ^,  if  the 
apflicatian  later  becomes  unopposed) 
appropriato  anthocising  documents  will 
be  issued  to  applicaats  with  regtdated 
aperalteits  {eNoeirt  those  with^ily 
noted  praUuBs)  and  wiU -iwBaia  in  fttU 
effect  only  as  iong  as  the  applicant 
maintains  ,appwipriate  cos^ance.  The 
unopposed  appljcajions  involviig  new 


entrants  will  be  subject  to  the  issuance 
of  aa  ^ective  notice  setting  forth  the 
compliance  reqaireocnts  «wiich  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  ador  publication  aa 
applicant  may  file  a  verified  slatemeat 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extant  that  any  of  the  authority 
granted  may  duplicate  aa  apphcant'a 
other  authority,  the  duplioation  shall  be 
construed  as  oonlering  only  a  single 
operating  right 

Note. — All  applications  are  for  aulliority  te 
operate  as  a  motor  coamea  carrier  ia 
intentate  or  foreign  comsMrce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  (hose 
where  service  is  for  a  named  sldpper  "under 
oeutiact  . 

Please  direct  status  inquiries  about 
the  following  to  Team  1,  (202)  275-7992. 

Volume  No.  OPl-186 

Decided:  September  23. 1962. 

By  the  Commission.  Review  Board  No.  1. 
Members  l^arfcer.  Chandler  andFortier. 
Member  Chandler  not  participating. 

MC  720  (Sub-90).  filed  September  16. 
1982.  Applicant:  BIRD  TRUCKING 
COMPANY.  INC.,  P.O.  Box  227. 
Waupun.  WI 53963.  Representative: 
Charles  L  Redel  212  Exchange  Bldg,  La 
Crosse.  WI  54601.  (WB)-7M-5aaa. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  paints  in  the  U.S.  (except 
AKandHL) 

MC  2980  (Sub-11).  filed  September  13. 
1982.  Applicant:  LANDGREBE  MOTOR 
TRANSPORT,  INC,  Highway  130  West. 
P.O.  Box  32,  Valpan^so,  IN  46383. 
Representative:  John  F.  Wiokes.  Jr..  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis.  IN  46204,  (317)  638-1301. 
T^an4K>rting  general  oommoditiea 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  those 
points  in  IN  and  IL,  on.  north  and  east  of 
a  line  beginning  at  the  IN-OH  State  Une 
and  extending  along  Interstate  Hwy  70 
to  junction  Interstate  Hwy  57,  then  along 
IntersUte  Hwy  57  to  Chieago,  IL 

MC  19201  (Sub-146),  filed  S^tember 
8. 1982.  Applicant:  FBNNSYLVAMA 
TRUCK  LINES,  INC.  306  E,  Lancaster 
Ave.,  Wynnewood.  PA  19086. 
Representative:  James  V.  Fknins.  QI 
(same  address  as  appUcaot),  (216)  645- 
1416.  Transportiagjjaaern^ooxninoditf'es 
(except  classes  A  and  B  aitplosives. 
hous^iold  goods  and  cemmadities  in 
bidk).  between  poinU  in  CT.  DE.  IL,  IN. 
KY.  MD.  MA.  ML  Ma  N).  NY.  OH.  PA. 
RL  VA,  WV.  and  DC  on  the  one  hand. 
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and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC 123310  (Sub-ze),  Tiled  September 
13. 1982.  Applicant:  DOUG  ANDRUS 
DISTRIBUTING.  INC..  1820  W. 
Broadway.  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers. 
P.O.B.  1576.  Boise.  ID  83701,  (208)-343- 
3071.  Transporting  [1)  coal,  chemicals 
and  minerals,  between  points  in  AZ, 
CA.  CO.  ID.  MT,  NE.  NJ.  NM.  OR.  UT. 
WA  and  WY;  (2)  building  materials  and 
lumber  and  wood  products,  between 
points  in  NV,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ,  CA,  CO,  ID.  MT. 
NE,  NV,  NM,  OR,  UT.  WA  and  WY;  and 
^  (3)  petroleum  and  petroleum  products 
and  those  commodities  dealt  in  or  used 
by  automotive  service  stations,  between 
points  In  ID.  on  the  one  hand,  and,  on 
the  other,  points  in  OR.  CA,  UT  and 
WA. 

MC  143280  (Sub-34).  filed  September 
16, 1982.  Applicant:  SAFE 
TRANSPORTATION  COMPANY.  9955 
West  60th  St..  Eden  Prairie,  MN  55344. 
Representative:  Robert  P.  Sack,  P.O.  Box 
21-307.  Eagan.  MD  55121.  (612)  452-8770. 
Transporting  food  and  related  products, 
between  points  in  DuPage,  WiU.  Kane. 
Kendall  and  Cook  Counties.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.Sw  (except  AK  and  HI). 

MC  152990  (Sub-1),  filed  September 
14. 1982.  Applicant:  R.  J.  GUERRERA. 
INC..  100  Kissewqug  Rd..  Middlebury. 
CT  06762.  Representative:  Edward  J. 
Kiley.  1730  M  St  NW..  Washington.  DC 
20038.  (202)  296-2900.  Transporting  (1) 
instruments  and  photographic  goods;  (2) 
metal  and  metal  products;  (3)  rubber 
and  plastic  products;  (3)  chemicals  and 
related  products;  [4]  petroleum  and 
petroleum  products;  and  (5) 
commodities  in  bulk,  between  points  in 
the  U.S.  in  and  east  of  WI.  IL.  KY.  TN. 
ARandTX. 

MC  158851  (Sub-3).  filed  September  7. 
1982.  Applicant:  GRAEBEL  VAN  LINES. 
INC..  719  N.  Third  Ave..  Wausau.  WI 
54401.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW.. 
Suite  1200.  Washington,  DC  20036.  (202) 
785-O0B4.  Transporting  household  goods. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  E.  I.  duPont 
deNemours  Company,  of  Wilmington. 
DE  Condition:  llie  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C 
11343  or  submit  an  affidavit  fndicating 
why  such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  appUcation(8)  for  common  control  to 
team  1.  Room  2379. 


MC  159780.  filed  September  8. 1982. 
Applicant  R.  W.  TINNEY.  INC..  P.O. 
Box  151.  Perrysburg.  OH  43551. 
Representative:  John  L  Alden,  1396 
West  Fifth  Avenue,  Columbus.  OH 
43212.  (614)  481-8821.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  Toledo,  OH,  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  16156a  filed  September  16. 1982. 
Applicant:  SMART- WAY  TRUCKIN*. 
INC..  5129  N.W.  114th  St,  Grimes,  L\ 
50111.  Representative:  Alex  J.  Miller,  555 
South  Woodward,  Suite  512. 
Birmingham.  MI  48011.  (313)  647-3350. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Alliance  Shippers,  Inc., 
of  West  New  Yoric  NJ.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343  or 
submit  an  affidavit  indicating  why  such 
approval  is  imnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1,  Room  2379. 

MC  163841,  filed  September  13. 1982. 
Applicant  TRAILWAYS  MOVING  & 
STORAGE  CO..  INC.  900  Atlantic  Ave.. 
Brooklyn,  NY  1123a  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.  NW..  Suite  1200,  Washington.  DC 
20036,  (202)  785-0024.  Transporting 
household  goods,  between  points  in  NY. 
on  the  one  hand,  and,  on  the  other. 
poinU  in  ME,  VT.  NH,  DE.  MA.  RL  CT. 
NY.  PA.  OH.  NJ.  MD,  VA.  WV.  NC.  SC 
GA.  AL.  TN.  FL,  and  DC 

MC  163860,  September  16. 1982. 
Applicant  CHARTER  BUS  SERVICE. 
INC..  6539  E.  Virginia  Beach  Blvd.. 
Norfolk.  VA  23502.  Representative: 
Steven  L  Weiman,  Suite  200. 444  N. 
Frederick  Ave..  Gaithersburg.  MD  20877, 
(301)-&40-8565.  Transporting  posse/^gers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  VA.  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 

Please  direct  status  inquiries  about 
the  following  to  team  #2,  (202)  275-7030. 

Volume  No.  OP2-234 

Decided:  September  22. 1962. 
By  the  Commission.  Review  Board  No.  1. 
Memt>ers  Parker.  Chandler  and  Fortier. 

MC  146343  (Sub-20),  filed  September 
16. 1982.  Applicant  SOUTHERN 


EXPRESS  CORPORA'nON.  505  South 
Ocean  Blvd.,  Pompano  Beach.  FL  33062. 
Representative:  Warren  V.  Picillo,  Jr..  2 
Sawyer  Drive,  Coventry,  RI 02816. 401- 
822-0878.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cooley.  Inc., 
of  Pawtucket  RI. 

MC  146773  (Sub-5),  filed  September 
16. 1982.  Applicant  CON^X.  INC, 
Cove  St,  Manchester.  NH  03101. 
Representative:  Peter  Vetrone  (same 
address  as  applicant).  603-669-6977. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148863  (Sub-4).  filed  September 
17, 1982.  Apphcant  LONG  SHOT 
EXPRESS.  INC.  1  Hackensack  Ave., 
South  Kearny.  NJ  07032.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  201-234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  New  York,  NY.  and 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151753  (Sub-6),  filed  September 
17, 1982.  Applicant:  M.  W.  CYCLE 
HAULER.  INC..  11909  Santa  Fe  Dr., 
Lenexa,  KS  66215.  Representative:  Clyde 
N.  Christey.  Ks  Credit  Union  Bldg..  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
913-233-9629.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
and  paper  products,  between  Aurora, 
OH.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163872,  filed  September  16. 1982. 
Applicant  BERT  TRUCKING,  INC..  82 
Roosevelt  Ave..  Belleville,  N]  07109. 
Representative:  Henryka  Smigiel  (same 
address  as  applicant),  201-751-7813. 
Transporting  general  commodities    , 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Please  direct  status  inquiries  about 
the  following  to  Team  3.  (202)  275-5223. 

Volume  No.  OPS-14B 

Decided:  September  22. 1962. 
By  the  Conunission.  Review  Board  No.  2. 
Meml>ers  Carieton,  Williams  and  Ewing. 

MC  10345  (Sub-105),  filed  September 
8, 1982.  Applicant  C  &  )  COMMEROAL 
DRIVEAWAY.  INC.  2400  West  St 
Joseph  Street  Lansing.  MI  48901. 
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Representative;  John  R.  Sims,  Jr.,  915 
Pennsylvania  BJdg.  42S-13th  Street  NW., 
Washington.  DC  20004.  (202)  737-103a 
Transporting  motor  vehrcJes,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  67234  (Sub-57).  filed  September  9. 
1982.  Applicant:  UNITED  VAN  LINES. 
INC..  One  United  Drive.  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec.  Suite  1400.  St.  Louis. 
MO  63105.  (314)  727-0777.  Transporting 
genera]  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Memorex 
Corporation  of  Santa  Clara,  CA. 

MC  117885  (Sub-8),  filed  September 
13, 1982.  Applicant:  CONSOLIDATED 
TRUCK  SERVICE,  INC..  1  Scout  Ave.. 
South  Kearny,  NJ  07032.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  N)  07934.  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  119765  (Sub-102),  filed  September 
10. 1982.  Applicant:  EIGHT  WAY 
XPRESS.  INC.,  10855  W.  Dodge  Rd.. 
Omaha.  NE  68154.  Representative: 
James  M.  Hodge.  3730  Ingersoll  Ave., 
Des  Moines,  \A  50312.  (515)  274-4985. 
Transporting  pyos//cp/tw/uc/s,  between 
points  in  Polk  County,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  120934  (Sub-2).  filed  September  9, 
1982.  Applicant:  CAPE  COD  EXPRESS, 
INC.,  58  W.  Grove  St„  Middleboro.  MA 
02346.  Representative:  George  C. 
O'Brien,  342  Wild  Harbor  Rd.,  No. 
Falmouth,  MA  02556,  (617)  593-9345. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MA  and  RL 

MC  141914  (Sub-109),  filed  September 
10. 1982.  Apphcant:  FRANKS  &  SON, 
INC  Route  1.  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Katluena ). 
Franks  (same  address  as  applicant), 
(918)  783-5121.  Transporting  animal 
feed,  between  points  in  CA,  lA,  MO  and 
VA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  157964  (Sub-1),  filed  September 
10. 1982.  Applicant:  MALCOLM 
WEBSTER  AND  DOROTHY  WEBSTER, 
d.b.a.  WEBSTER  EXCESS,  P.O.  Box 
212,  Camdentoo,  MO  65020. 
Representative:  Stephen  G.  Newman. 
312  E.  Capaol  Ave.,  ]eUenon  Cily,  MO 
a&icn,  (314)  «35-716«.  Transporting 
general Kjommadities  (except  classes  A 
and  B  explonvet.  househoM  goods,  and 


commodities  in  bulk),  between  points  in 
MO. 

MC  160544.  filed  September  10, 1982. 
Applicant:  STEVEN  H.  BARNES  AND 
LEA  M.  BARNES,  d.b.a.  BARNES 
DISTRIBUTING  AND  TRUCKING.  403 
N.  Castlecrest  Ct..  Elko,  NV  89801. 
Representative:  Steven  H.  Barnes  (same 
address  as  applicant).  (702)  738-8225. 
Transporting  Mercer  commodities, 
between  points  in  AZ,  CA,  CO,  ID,  MT, 
NV.  NM.  ND.  OR,  SD.  TX,  UT.  WA.  and 
WY,  under  continuing  contract(8)  with 
NL  Baroid/NL  Industries.  Inc..  of 
Houston,  TX. 

MC  163575.  filed  September  7. 1962. 
Applicant:  FLY  NEVADA,  d.b.a 
GORUM  ASSOCL\TES.  INC..  1000  Bedc 
Drive,  Reno.  NV  80509.  Representative: 
Mike  Pavlakis,  Box  846,  Carson  City.  NV 
89702.  (702)  882-0202.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  Reno. 
NV  and  Carson  City.  NV. 

MC  163684.  filed  September  9. 198Z 
Applicant:  ESCHENBACH  &  RODGERS 
TRUCKING.  INC..  djb.a.  EAR 
TRUCKING.  INC.,  175-177  South  Main 
Street.  Plains.  PA  18705.  Representative: 
J.  Bruce  Walter.  P.O.  Box  1146. 
Harrisburg.  PA  17108,  (771)  233-^5731. 
Transporting  ^e7jero7  commodities 
(except  household  goods,  commodities 
in  bulk  and  classes  A  and  B  explosives), 
between  points  in  Luzerne,  Columbia 
and  Lackawanna  Counties,  PA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163705,  filed  September  8, 1982. 
Applicant  WEAVER  TRANSPORT, 
INC..  Route  2,  Box  181.  Woodbury.  TN 
37190.  Representative:  ].  Greg 
Hardeman,  618  United  Southern  Bank 
Building.  Nashville.  TN  37219.  (615)  244- 
8100.  Transporting  food  and  related 
products,  between  Nashville,  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cumberland 
Creamery.  Inc..  of  Nashville,  TN. 

MC  163715,  filed  September  9. 1982. 
Applicant:  JOSEPH  P.  CARRARA  k 
SONS,  INC.,  North  Clarendon.  VT  057S9. 
Representative:  Neil  D.  Breslin.  11  N. 
Pearl  St.,  Albany,  NY  12207.  (518)  434- 
1136.  Transporting  salt,  between  points 
in  Washington  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  VT, 
under  continuing  contract(8)  with 
International  Salt  Company,  a  part  of 
Akzona.  Inc..  of  Clark  Summit.  PA. 

MC  163775.  filed  September  fl.  1982. 
Applicant:  COASTAL  SERVICE 
E^ffRESS,  INC..  P.O.  Box  12471. 
Pensacola,  FL  32573.  Representative: 
Randall  L  Lee.  900  South  "E "  Street. 
Apt.  257;  Pensacola.  FL32S01,  ^904)  43»- 


9200.  Transperting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
GA,  FL,  AL,  MS.  LA,  and  TX. 

MC  163784,  filed  September  10, 1982. 
Applicant:  SCURLOCK'S  TRAVEL  ft 
TOURS.  P.O.  Box  424,  Pittsboro.  NC 
27312.  Representative:  Robert  L 
Scurlock  (same  address  as  applicant), 
(919)  542-2293.  As  a  bn^r  at  Pittsboro, 
NC,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  between  points  in  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  163804.  filed  Septemer  10. 1982. 
Applicant:  LOUISVILLE  CARTAGE 
COMPANY.  INC.,  4505  Camp  Gromid 
Road.  P.O.  Box  16009.  Louisville.  KY 
40216.  Representative:  Herbert  D. 
Liebman.  403  West  Main  Street.  P.O. 
Box  478.  Frankfort.  KY  40602.  (502)  875- 
3493.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  KY.  IN.  TN.  and 
OH. 

MC  163805.  filed  September  10, 1982. 
Applicant:  WAYLON  DISTRIBUTION 
CORP..  4754  Route  414,  North  Rose.  NY 
14506.  Representative:  Carl  L  Steiner,  29 
South  LaSalle  Street,  Chicago,  IL  60603, 
(312)  236-9375.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  in  and  east  of  MN.  LA.  KS.  OK  and 
TX. 

Please  direct  status  inquiries  about 
the  following  to  Team  4  (202)  275-7669. 
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Decided:  September  21, 1982. 
By  the  Commissioa,  Review  Board  Na  2, 
Members  Carleton.  Williams,  and  Ewlng. 

FF-617,  filed  September  7, 1982. 
Applicant:  ARGONAUT 
INTERNATIONAL  CARRIER.  INC..  744 
Peach  Ave..  Sunnyvale.  CA  94087. 
Representative:  Aian  F.  Wohlstetter, 
1700  K  St.  N.W.,  Washington,  DC  20006, 
(202)  833-6884.  As  A  freight  forwarder, 
in  connection  with  tne  transportation  of 
(a)  used  household  goods,  and 
unaccompanied  baggage,  and  (b)  used 
automobiles,  between  points  in  the  U.S. 

MC  42487  (Sub-1062).  filed  September 
10. 1982.  Applicant:  OONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
Dmj\WARE.  176  LinfieM  Dr^  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenbnrg,  VJO.  Box  3062.  PortUnd,  OSL 
97208.  (SOSf  226-4602.  Transporting 
■general  commodities  (except  clatses  A 
and  B  explosives,  hossokold  goods  axtd 
oonuDodities  in  tmUc).  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continaing  contract^*)  with  Ceamai 
Mills.  Inc.  of  MinneapoUa.  MN,  and  its 
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wholly  owned  subsidiaries  Geaerai 
Mills  Restaurant  Group,  inc.  of  Oriando. 
FL.  General  Mills  Fasl^on  Group.  Inc.  tit 
Minneapolis,  MN,  General  Mills 
Products  Ck>rp.  of  Minneapolis.  MN. 
Lee  Wards  Creative  Crafts,  Inc.  of  Elgin. 
IL,  Casa  Galiardo,  Inc.  of  St.  Louis.  MO. 
Dunbar  of  Beme.  IN,  Eddie  Bauer.  Inc.  of 
Redmoad,  WA.  Foot-Joy.  Inc.  of 
Brockton.  MA.  H.  E.  Harris  &  Co..  Inc.  of 
Boston,  MA,  Louise's  Home  Style 
Ravioli  Co.  of  Maiden,  MA,  Pioneer 
Producta.  Inc.  of  Ocala.  FL.  Saluto  Foods 
Corp.  of  Benton  Harbor,  Kfl.  Ship'  n 
Shore  Products  Corp.  of  Aston,  PA.  The 
Talbot 9,  Inc.  of  Hingham.  MA,  Trans 
World  Seafood,  Inc.  of  New  York.  NY. 
Wallpapers.  Inc.  of  Oakland,  CA. 
Wallpapers  To  Go,  Inc.  of  Hayward.  CA. 
and  York  Steak  House  System,  Inc.  of 
Columbus,  OH. 

MC  61396  (Sub-406).  filed  September 
7. 1982.  Applicant:  HERMAN  BROS.. 
INC..  P.O.  Box  189,  Omaha,  NE  68101. 
Representative-  Jack  L  Scbultz,  P.O.  Box 
82026.  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  commodities  in  bulk, 
between  points  in  Allamakee  County, 
lA,  and  Marathon  and  Buffalo  Counties. 
WI,  on  the  one  hand,  and  on  the  other, 
Minneapolis,  MN. 

MC  99017  (Sub-3),  filed  September  la 
1982.  Applicant:  HUGHES  CARTAGE 
CO.,  INC.  6105  W.  Howard  St.,  Niles.  IL 
60648.  Representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Uncobi.  NE 
68501,  (402)  475-6761,  Transporting  (1) 
general  commodities,  between  points 
within  a  50  mile  radius  of  Chicago,  IL,  on 
the  one  band,  and.  on  the  other,  points 
in  IL,  and  (2)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Dane,  Dodge, 
Green,  Jefferson,  Kenosha,  Milwaukee, 
Ozaukee.  Racine,  Rock,  Walworth, 
Washington  and  Waukesha  Counties. 
WI,  Boone,  Bureau,  Cook,  De  Kalb,  Du 
Page,  Ford.  Grundy.  Iroquois,  Kane, 
Kankakee,  Kendall,  Lake,  La  Salle.  Lee, 
Livingston,  McHenry,  Marshall,  Ogle, 
Putnam,  Stephenson,  Will  and 
Winnebago  Counties,  IL,  and  Jasper, 
Lake,  La  Porte.  Newton.  Porter.  Pulaski. 
St.  Joseph  and  Starke  Counties.  IN. 

CowlltiMi — Issuance  of  a  certificate  in  this 
proceedins  >8  conditioned  upon  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of  Registration 
No.  MC-W017  Sub  2. 

MC  106676  (Sub-170),  filed  September 
8, 1982.  Applicant:  A.  J.  METLER 
HAUUNG  4  RIGGINS.  INC.,  117 
Chicamauga  Ave..  KnoxviUe,  TN  37917. 
Representative:  H.  £.  Miller.  Jr..  6006 
Madison  Pike.  Madisoa  AL  35758,  (205) 
772-0611.  Transporting  jeiieroy 
commodities  (except  danes  A  and  B 


explosives,  household  foeds  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  119757  (Sub-1).  filed  September 
la  1982.  Applicant  HOME  OIL  A  GAS 
CORP.  d.b.a.  MISSOURI  TRANSPORTS. 
915  Atchison.  SL  Joseph.  MO  64503. 
Representative:  Tom  B.  Kretsinger.  P.O. 
Box  258.  Liberty.  MO  64068.  (816)  781- 
6000.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
MO  and  KS. 

MC  114737  (Sub«).  filed  September  8. 
1982.  Applicant:  O  »  A  TEX  PACK 
EXPRESS.  INC..  1313  Ave.  E.  Lubbock, 
TX  79401.  Representative:  Richard 
Hubbert,  P.O.  Box  10236,  Lubbock,  TX 
79408.  (806)  763-9555.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  (1)  Between 
Clovis  and  Albuquerque.  NM:  From 
Clovis  over  U.S.  Hwy  60  to  Encino.  then 
over  U.S.  Hwy  285  to  Clines  Comers, 
then  over  Interstate  Hwy  40  to 
Albuquerque,  and  return  over  the  same 
route;  (2)  Between  Albuquerque  and 
Clovis,  NM:  From  Albuquerque  over 
Interstate  Hwy  25  to  Santa  Fe.  then  over 
Interstate  Hwy  25  to  Santo  Domingo, 
then  over  U.S.  Hwy  285  to  Clines 
Comers,  then  over  Interstate  Hwy  40  to 
Santa  Rosa,  then  over  US.  Hwy  84  to 
Clovis,  and  return  over  the  same  route; 
(3)  Between  El  Paso,  TX  and 
Albuquerque,  NM  over  Interstate  Hwy 
25.  Service  authorized  for  off-route 
operation:  points  in  Sierra.  Socorro. 
Bernalillo,  Sandoval,  Santa  Fe,  Torrance 
and  Guadalup  Counties,  NM. 

Note. — Applicant  states  it  intends  to  tack 
the  authority  herein  with  its  presently 
authorized  operations. 

MC  120717  (Sub-1).  filed  September  7, 
1982.  AppUcant:  HAMMEL'S  EXPRESS, 
INC.,  27th  &  A.V.R.R..  Pittsburgh.  PA 
15222.  Representative:  John  A.  Vuono, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
(412)  471-1800.  Transporting  ^nen>y 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
DE.  MD,  NJ.  NY.  PA,  and  DC 

Condition. — Person  or  persons  who  appear 
to  be  engaged  in  common  control  (rf  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C  11343(A)  of  the 
Interstate  Commerce  Act  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In  order 
to  expedite  issuance  of  any  aulbority  please 
submit  a  copy  of  the  afBdavit  or  proof  of 
Tiling  the  applic8tion(8)  for  common  control  to 
Team  4,  Room  2410. 

MC  126716  (Sub-ie).  filed  Ac^ust  17. 
1982,  previously  noticed  in  the  Fadaral 
Register  issue  of  September  13, 1982. 
and  republished  in  thn  issue.  Apphcant 
WALTS  DRIV&A-Way  SERVICB.  INC. 


1103  E.  Franklin  St.,  Evanrritte.  IN 
47711.  Representative:  Warren  C 
Moberly.  777  Chamber  of  Commerce 
Bldg..  faxlianapolis.  IN  46201  (317)  639- 
4511.  Transporting  such  commoditiea  aa 
are  dealt  in  by  manufactures  of  glass 
and  glass  products,  between  points  in 
Vandert>urgh  county,  IN,  on  the  one 
hand,  and.  on  the  other  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  i>ffi.  K& 
OK.  and  TX. 

Note. — ^The  piupoae  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  133968  (Sub-«3).  filed  September 
7. 1982.  Applicant:  NORTH  EAST 
EXRIESS.  INC..  P.O.  Box  127. 
Moimtaintop,  PA  18707.  Representative: 
Joseph  A.  Keating  Jr.,  121  S.  Main  St. 
Taylor.  PA  18517.  (717)  344-8030. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  139586  (Sub-4).  filed  September  B, 
1982.  Applicant:  NICKAS  TOUaONG, 
INC.  685  East  9th  North.  Price.  UT 
84501.  Representative:  Harry  D.  Pugsiey. 
940  Donner  Way  #37a  Salt  Lake  City, 
UT  84108,  (801)  531-0322.  Transporting 
coal  between  points  in  UT.  ID.  NV.  AZ, 
CO,  and  CA. 

MC  142857  (Sub-10),  filed  September 
10, 1982.  Applicant:  MCC 
TRANSPORTATION  CO.,  INC,  Route  2. 
Box  107-B,  Hope,  AR  71801. 
Representative:  Mark  J.  Andrews,  Soite 
1100, 1660  L  St.,  NW,  Washington,  DC 
20036.  (202)  452-7438.  Transporting  malt 
beverages,  between  points  in  the  U.S.. 
tmder  continuing  contract(s)  with 
Adolph  Coors  Cq..  of  Golden.  CO. 

MC  143627  (Sub-8).  filed  September  7. 
1982.  Applicant:  FITZSIMMONS 
TRUCKING,  INC.,  R.R.  2,  P.O.  Box  12a 
County  Rd.  4  South,  Waseca,  MN  56093. 
Representative:  Robert  D.  Gisvold.  1600 
TCT  Tower.  121  South  8th  St. 
Minneapolis,  MN  55402.  Transporting 
printed  matter,  and  paper  and  paper 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Time.  Inc..  of  Chicago, 
IL 

MC  143776  (Sub-61),  filed  September 
9, 1962.  Applicant  C.D.B. 
INCORPORATED,  155  Spaulding  Ave.. 
S.E..  Grand  Rapids.  MI  49506. 
Representative:  C  Michael  Tnbbs  (same 
address  as  applicant),  (800)  253-9527. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  btdk  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continotaig 
cantract(a)  with  Rand  McNaUy  and 
Comfiaiijr.  of  SkoUe,  Bk 
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MC  144237  (Sub-1).  filed  September  9. 
1982.  Applicant:  EUGENE  T.  FALBO, 
d.b.a.  MOUNTAIN  VIEW  TOURWAYS. 
R.  D.  #6,  Box  401,  Latrobe,  PA  15650. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower.  307  Fourth  Ave.,  Pittsburgh.  PA 
15222,  (412)  471-3300.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
in  Westmoreland  County,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
theU.S. 

MC  145797  (Sub-17).  filed  September 
9, 1982.  Applicant  NANCY 
TRANSPORTATION.  INC.,  Ill  Hilltown 
Village  Center.  Chesterfield.  MO  63017. 
Representative:  R.  Thomas  Grasso 
(same  address  as  applicant).  (314)  532- 
7035.  Transporting  food  and  related 
products,  between  St.  Louis,  MO,  and 
points  in  Denver  County,  CO;  Harris 
County,  TX;  Los  Angeles  County.  CA; 
Madison  County,  IN;  Orleans  Parish,  LA; 
and  Union  County,  N).  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CA,  CO, 
FL.  IL  IN.  lA.  KS.  KY.  MO.  NJ,  OK,  TX. 
WA.  and  WI. 

MC  149287  (Sub-4).  filed  September  7, 
1982.  Applicant:  SUPER  TRUCK  UNES, 
INC.,  P.O.  Box  1585,  Hot  Springs,  AR 
71909.  Representative:  Fredrick  S. 
Wetzel  UL  P.O.  Box  5606,  N.  Little  Rock, 
AR  72119,  (501)  376-3700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162066.  filed  September  3, 1982. 
Applicant:  HUMPHREY  SERVICES. 
INC..  206  Western  Hills  Dr.,  Madison, 
AL  35758.  Representative:  Doris  R. 
Humphrey  (same  address  as  applicant), 
(205)  837-8818.  Transporting  chemicals, 
farm  products,  machinery  and 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163656,  filed  September  9, 1982. 
Apphcant:  NEW  AY-LOVE 
DISTRIBUTION,  INC..  533  E.  Beltline 
SE..  Grand  Rapids,  MI  49506. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
(616)  459-6121.  Transporting //oor 
covering  materials,  between  points  in 
GA,  SC,  NC.  PA,  TN,  AL.  MI,  IL.  IN.  WI, 
and  OH. 

MC  163737,  filed  September  10. 1982. 
Applicant:  FAIRFIELD  TRUCKING. 
INC..  421  Tuttle  Pky.,  Westfield,  NJ 
07090.  Representative:  Arthur  Liberstein, 
888  Seventh  Ave.,  New  York,  NY  10106. 
(212)  757-8025.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.Sm  under  continuing  contract(s) 


with  Fanny  Farmer  Candy  Shops,  Inc.  of 
Bedford,  MA. 

MC  163746.  filed  September  7, 1982. 
Applicant:  McELMURRY  SERVICE 
TRANSPORT  CORP.,  P.O.  Box  410,  233 
Divine  Hwy.,  Portland,  MI  48875. 
Representative:  Scott  L  McElmurry,  P.O. 
Box  202.  4748  W.  Barnes  Rd.,  Mason,  MI 
48854,  (517)  628-3522.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Dart 
Container  Corp..  of  Mason,  ML  Leola, 
PA,  Lithonia,  GA.  N.  Aurora,  DL,  Corona. 
CA.  Waxahachie.  TX.  Horse  Cave.  KY 
and  Plant  City.  FL.  and  Formed 
Products,  Inc.,  of  Leola,  PA  and  N. 
Aurora,  IL. 

MC  163747,  filed  September  7. 1982. 
Applicant:  BUTLER  LEONARD 
TRUCKING,  INC.,  Box  lOa  Bison,  SD 
57620.  Representative:  Thomas ). 
Simmons.  P.O.  Box  480,  Sioux  Falls,  SD 
57101,  (605)  339-3629.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  Adams,  Bowman,  and 
Hettinger  Counties,  ND,  and  Harding 
and  Perkins  Counties,  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163756,  filed  September  8, 1982. 
Applicant:  ENERGY  TRANSPORT,  INC., 
P.O.  Box  602,  Storm  Lake,  lA  50588. 
Representative:  William  L.  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309,  (515)  282-3525.  Transporting  (1) 
alcohol,  between  points  in  Buena  Vista 
and  Muscatine  Counties,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  CO,  GA,  IL  IN,  KS,  MI,  MN,  MS, 
MO,  NE,  OH,  OK,  SD,  VA,  and  WI.  (2) 
fertilizer,  between  points  in  lA,  MN,  NE, 
and  SD,  and  (3)  petroleum  products, 
between  points  in  Dickinson,  Lyon  and 
Woodbury  Counties,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  MN. 
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Decided:  September  23, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams  and  Ewing. 

W-536  (Sub-3),  filed  September  9, 
1982.  Applicant:  RIVERWAY  BARGE 
CO.,  7703  Normandale  Rd.,  Suite  110, 
Minneapolis,  MN  55435.  Representative: 
William  F.  King,  Suite  304,  Overlook 
Bldg..  6121  Lincolnia  Rd..  Alexandria.  Va 
22312.  (703)  750-1112.  To  operate  as  a 
common  carrier,  by  water,  by  non-self- 
propelled  vessels  with  the  use  of 
separate  towing  vessels  in  the 
transportation  of  general  commoditiea, 
and  by  towing  vessels  in  the 
performance  oi  general  towage,  between 
points  and  ports  along  (1)  the  Coosa, 


Cumberland,  Green,  Missouri,  Red, 
Black,  Ouachita,  Tennessee,  Alabama, 
Black  Warrior,  Tombigbee,  White  and 
Yazoo  Rivers,  and  (2)  the  tributaries  of 
the  rivers  specified  in  (1)  above. 

Note. — This  application  contemplates 
operations  which  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area.  To  the  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efTiciencies  may  t>e  obtained  without 
disruption  to  existing  patterns  of  energy 
distribution  or  to  development  of  energy 
resources.  The  application  is,  in  all  respects, 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Policy. 

MC  107107  (Sub-49e),  filed  September 
13. 1982.  Applicant:  ALTERMAN 
TRANSPORT  UNES,  INC.  12805  N.W. 
42nd  Ave.,  Opa  Locka,  FL  33054. 
Representative:  Sidney  Alterman  (same 
address  as  applicant),  (305)  688-3571. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  those  points  in  the 
U.S.  in  and  west  of  ND,  SD,  NE,  KS,  OK 
and  TX,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX,  and  (2) 
Between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK,  and  TX. 

MC  42487  (Sub-1063),  filed  September 
13, 1982.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ingersoll- 
Rand  Company,  of  Piscataway,  N)  and 
its  wholly-owned  subsidiaries, 

MC  124027  (Sub-20],  filed  September 
9, 1982.  Applicant:  MIDWEST  BULK. 
INC..  901  Lyndale  Ave.,  Neenah.  WI 
54956.  Representative:  Frank  M.  Coyne, 
25  W.  Main  St..  Madison.  WI.  53703. 
(608)  255-1388.  Transporting  coke, 
between  Toledo,  OH  and  points  in  WI. 

MC  136807  (Su6-8),  filed  September  1. 
1982.  Applicant:  INTERNATIONAL 
CARRIERS,  INC.,  7701  W.  Jefferson, 
Detroit,  MI  48209.  Representative: 
Mariin  J.  Leavitt  22375  Haggerty  Rd., 
P.O.  Box  400,  Northville,  MI  48167,  (313) 
349-3980.  Transporting  genera/ 
commodities  (except  dasses  A  and  B 
explosives  and  household  goods), 
between  points  in  MI  and  FiY,  on  the 
one  hand,  and  on  the  other,  points  in 
NY,  PA,  NJ,  MA.  DE,  MD,  OH.  MI.  IN.  IL. 
WI,  MN,  CT.  and  MO. 
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MC  140257  (Sub-4).  filed  August  26. 
1982.  Applicant:  BENNETT  &  SONS 
TRANSPORT.  LTD..  47  Bothwell 
Crescent,  Regina.  Saskaicfaewan, 
Canada  S4R  5Y7.  Representative: 
Richard  P.  Anderson.  2525  S.  University 
Dr.,  P.O.  Box  2581,  Fargo,  ND  58108, 
(701)  235-3300.  Transporting  (1)  metal 
and  metal  products,  and  (2)  chemicals 
and  related  products,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  at  points 
in  ND  and  MT.  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  ID,  KS,  MT,  NE, 
ND,  OK.  SD.  TX.  UT.  and  WY. 

MC  142626  (Sub-2].  fded  September 
13, 1982.  Applicant:  BINGHAM 
LEASING  CORPORATION.  Hwy  45 
North.  Box  466,  Booneville.  MS  38829. 
Representative:  John  Davidson.  Ill  Hwy 
72  West.  Box  1456.  Comith,  MS  38834. 
(601)  287-5452.  Transporting  elevators, 
conveyors  and  iron  and  steel  articles, 
between  points  in  Lee  County.  MS.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  144956  (Sub-10),  filed  August  3a 
1982.  Applicant:  TRANS-MUTUAL 
TRUCK  UNES  LTD.,  4427 A— 72nd  Ave. 
SE,  Calgary,  Alberta,  Canada  T2C  2C1. 
Representative:  Grant  J.  Merritt.  4444 
IDS  Center,  Minneapolis,  MN  55402, 
(612)  339-4546.  Transporting  lumber  and 
wood  products,  between  points  in  WA 
and  OR,  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  at  points  in  WA.  ID  and  MT. 
MC  146886  (Sub-8).  filed  September 
13. 1982.  Applicant:  CONLAN  TRUCK 
UNES.  INC..  P.O.  Box  710.  Milwaukee. 
WI  53201-0710.  Representative:  Richard 
A.  Westley.  P.O.  Box  5086.  Madison.  WI 
53705-0086.  (608)  238-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL.  IN.  lA.  KS.  MI.  MN.  MO.  MT.  NE,  ND. 
SD.  WI  and  WY. 

MC  148647  (Sub-33).  filed  September 
10. 1982.  Applicant:  HI-CUBE 
CONTRACT  CARRIER  CORP..  5501  W 
79th  St..  Burbank.  IL  60459. 
Representative:  Arnold  L  Burke.  180  N 
LaSalle  St..  Rm  3520,  Chicago,  IL  60601, 
(312)  332-5106.  Transporting  5e/7eray 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Nabisco 
Brands,  Inc.  of  New  York,  NY. 

MC  148647  (Sub-34),  filed  September 
10, 1982.  Appbcant:  HI-CUBE 
CONTRACT  CARRIER  CORP.,  5501  W. 
79th  St.,  Burbank,  IL  60459. 
Representative:  Arnold  L.  Burke,  180  N 
LaSalle  St.,  Rm  352a  Chicago,  IL  60601, 


(312)  332-5106.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  PVO 
International,  Inc.  of  St  Louis,  MO. 

MC  148857  (Sub-5),  filed  September 
10, 1982.  Applicant-  CHILD  TRUCK 
LINE,  INC.,  P.O.  Box  995.  Chowchilla, 
CA  93610.  Representative:  Eugene  Q. 
Carmody,  15523  Sedgeman  St,  San 
Leandro,  CA  94579,  (415)  357-«23& 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  (except  AK  and  HI). 

MC  149147  (Sub-2),  filed  September 
13, 1982.  Applicant:  DECKERT 
TRANSPORT,  INC.,  12223  E.  4th  Place, 
Tulsa,  OK  74128.  Representative:  Jack  R. 
Anderson,  Suite  305  Reunion  Center,  9  E. 
4th  St.,  Tulsa,  OK  74103,  (918)  583-9000. 
Transporting /ooc/s^u^s.  (1)  between 
points  in  AZ,  CA.  CO,  FL,  ID,  LA.  MT. 
NM.  OR.  TX.  UT.  WA.  and  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
OK,  and  (2)  between  points  in  Seward 
County,  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  159646  (Sub-1),  filed  September 
13. 1982.  Apphcant:  ENERGY 
TRUCKING.  INC..  4100  S.  500  W..  Salt 
Lake  City.  UT  84105.  Representative: 
Franklin  L  Slaugh,  8522  S.  1300  E.-Ste. 
D-203.  Sandy.  UT  8407a  (801)  566-4675. 
Transporting  (1)  transportdtion 
equipment,  between  points  in  UT.  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  AZ,  CA,  CO,  L\,  ID,  BU  KS,  MO, 
MT,  NE,  ND.  NM.  NV.  OK.  OR.  SD.  TX, 
WA,  and  WY.  (2)  rubber  and  plastic 
products,  between  points  in  CA,  CO. 
OR.  and  UT.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  NM,  NV,  ID, 
WA,  and  WY,  (3)  ores,  minerals  and 
mill  products,  between  points  in  AZ, 
CO,  NM,  NV,  and  UT,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  ND,  SD,  NE,  KS.  OK, 
TX,  and  LA,  and  (4)  metal  and  metal 
products,  machinery,  and  building 
materials,  between  CA,  CO,  ID,  MT, 
OK,  TX,  WA,  and  WY. 

MC  161976,  filed  September  13, 1982. 
Applicant:  LORA  L  DALLUM,  d.b.a. 
DALLUM  TRUCKING,  1020  W  100th 
Place,  Northglenn,  CO  80221. 
Representative:  Lora  L  Dallum  (same 
address  as  applicant),  (303)  452-2055. 
Transporting  building  materials  and 
metal  products,  between  points  in  CO. 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ,  CA.  NM,  NV,  UT,  and  WY, 
under  continuing  contract(8)  with  Dry 
Wall  Supply,  Inc.,  of  Denver,  CO,  and 


Pioneer  Steel  &  Tube  Dist.,  Inc.  of 
Henderson.  CO. 

MC  163817.  filed  September  13. 1982. 
Applicant:  JERRY  D.  CRISSOM.  d.b.a. 
D&D  FREIGHT  COMPANY.  914 
Waverly  Ave..  Muscle  Shoals.  AL  35660. 
Representative:  Jerry  D.  Grissom  (same 
address  as  appUcant),  (205)  381-^585a 
Transporting  magnesium  oxide  and 
related  products,  between  points  in  AL, 
AR.  CT.  GA.  IL.  IN.  KY,  MD.  ML  MO. 
NC,  OH,  PA.  SC,  and  TN. 

MC  163826,  filed  September  13. 1982. 
Applicant:  MAHONING  ENERGY  CO.. 
10900  South  Ave..  North  Lima.  CW 
44452.  Representative:  Lewis  S. 
Witherspoon.  2455  N.  Star  Rd., 
Columbus,  OH  43221,  (614)  486-0448. 
Transporting  bulk  commodities, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  East  Fairfield  Coal  Co.,  of  North 
Lima,  OH. 

MC  163827,  filed  September  13, 1982. 
Applicant  BEST- WAY  CARRIERS, 
INC.,  476  Hartford  Pike,  Shrewsbury, 
MA  01545.  Representative:  Michael  R. 
Werner,  241  Cedar  Lane,  Teaneck,  N) 
07866,  (201)  836-1144.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (1)  between  points 
in  CT,  DE,  MA,  MD,  ME,  NH,  NJ,  NY, 
PA,  RI.  VT,  OH.  IN,  IL.  MI.  VA,  WV.  and 
DC,  and  (2)  between  points  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  GA.  NC,  SC  FL,  WL 
MO.  MN.  TX.  CA.  and  OR. 

MC  163837,  filed  September  13, 1982. 
Applicant:  AMERICAN  TRAILS  STAGE 
LINE  &  TOUR  CO..  INC..  1006  East 
Orangefair  Lane.  Anaheim.  CA  92801. 
Representative:  William  N.  McCormick, 
P.O.  Box  1844,  Orange,  CA  92668-0844, 
(714)  738-5485.  Transporting  posse/T^rs 
and  their  baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angeles,  Orange,  and  San 
Diego  Counties,  CA,  and  extending  to 
pointe  in  the  U.S.  (AK  and  HI). 

MC  163846.  filed  September  13, 1982. 
Applicant:  MALO.  INC.,  d.b.a. 
CHARTER  BUS  SERVICE,  1630  • 
Westwood  Ave.,  Cincinnati,  OH  45214. 
Representative:  Norman  A.  Murdock. 
4037  Glenway  Ave..  Cincinnati,  OH 
45205,  (513)  251-1247.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  between  points  in  OH,  KY, 
IN,  WV.  PA,  TN.  and  MI. 
Agatha  L.  Mergenovkh, 
Secretary. 
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Motor  Carrier  Temporaty  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
und^r  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Fefleral  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note^— All  appUcations  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-204 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  163620  (Sub-II-lTA).  filed 
September  13, 1982.  Applicant:  HARRY 
T.  BROOKS.  SR.,  Rt.  1,  Box  166-1, 
Cascade.  VA  24069.  Representative: 
David  W.  Erdman,  P.O.B.  37378. 
Chariotte.  NC  28237.  Contract,  irregular: 
furniture,  furniture  parts  and  items 
related  to  the  manufacturing  of  furniture 
between  points  in  NC.  VA,  MD,  WV. 
OH,  PA,  IN.  m  NH.  MA.  CT,  ME.  VT.  RL 
NJ.  NY.  DE,  MI.  SC.  GA.  FL.  KY  and  TN 
under  continuing  contract(s)  with  La-Z- 
Boy  Chair  Co.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 


8hipper(s):  La-Z-Boy  Chair  Co..  901  N. 
Douglas  St.,  Florence,  SC  29501. 

MC  163815  (Sub-II-lTA),  filed 
September  13, 1982.  Applicant: 
HERCULES  TRUCKING,  INC.,  1300 
Morrical  Blvd.,  Findlay.  OH  45840. 
Representative:  Stephen  H.'Loeb,  Suite 
4.  2777  Finley  Road,  Downers  Grove.  IL 
60515.  Contract,  Irregular:  Rubber  and 
related  products,  and  materials, 
equipment  and  supplies  used  in  the 
production  thereof,  between  Findlay, 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX  under  contract  with 
Hercules  Tire  &  Rubber  Company  for 
270  days.  Supporting  shipper:  Hercules 
Tire  &  Rubber  Company,  1300  Morrical 
Blvd.,  Findlay.  OH  45840. 

MC  161246  (Sub-II-2TA),  filed. 
September  15, 1982.  Applicant:  KENTON 
CRATE  &  PALLET  COMPANY,  INC.,  18 
Betty  St.,  Milford,  DE  19963. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  15th  St.,  N.W.. 
Washington,  DC  20005.  Building 
materials,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  building  materials, 
between  points  in  DE,  MD,  VA,  PA  and 
N),  under  continuing  contract(s)  with 
Master  Limiber  &  Supply,  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Master 
Lumber  &  Supply,  Inc..  P.O.  B.  205. 
Milford.  DE  19963. 

MC  107012  (Sub-U-237-TA),  filed 
September  13. 1982.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative: 
Margaret  S.  Vegeler.  (same  as 
applicant).  Contract,  irregular  General 
commodities  [except  household  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk]  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Diasonics,  Inc.,  of  Milpitas,  CA  for 
270  days.  Supporting  shipper  Diasonics, 
Inc.,  1545  Barber  Lane,  Milpitas,  CA 
95035. 

MC  109448  (Sub-n-23-TA),  filed 
September  13, 1982.  Applicant:  PARKER 
TRANSFER  CO.,  P.O.  Box  256,  Elyria, 
OH  44036.  Representative:  David  A. 
Turano,  100  E.  Broad  St.,  Columbus.  OH 
43215.  Plastic  products,  except  in  bulk, 
from  points  in  Licking  County,  OH  to 
points  in  MI.  m  IN.  KY.  WV,  PA.  and 
NY  for  270  days.  Supporting  shipper 
Sewell  Plastics,  Inc.,  Route  #79.  Hebron. 
OH  43055. 

MC  163814  (Sub-n-lTA).  filed 
September  13, 1982,  Applicant;  PITT 
EXPRESS  SYSTEM.  INC.,  115 
McLaughlin  Run  Rd.  P.O.B.  12372, 
Pittsburgh.  PA  15231.  Representative: 
John  D.  Gamble,  ID,  (same  address  as 


applicant).  General  commodities  (except 
classes  AB-B  explosives,  household 
goods  as  defined  by  the  Commission 
and  commodities  in  bulk)  between 
points  in  DE.  DC.  MD.  NJ,  OH,  PA.  NY 
and  WV,  for  270  days.  Supporting 
shipper(s):  Gullick  Dobson  Inc..  603 
Parkway  View  Dr.  Pittsburgh,  PA  Chem 
Central.  P.O.B:  15597.  Pittsburgh.  PA 
American  Hospital  Supply,  171  Thomhill 
Dr,  Warrendale.  PA  Bearings  & 
Transmission  Inc..  930  Glenwood  Ave., 
Ambridge,  PA. 

MC  163645  (Sub-II-TA).  filed 
September  13, 1982.  Applicant: 
PLASTIPAK  PACKAGING.  INC..  18015 
St.  Rt.  65,  Jackson  Center,  OH  45334. 
Representative:  James  Duvall,  220  W. 
Bridge  St.,  P.O.  Box  97.  Dublin.  OH 
43017.  General  commodities,  except 
classes  A  &  B  explosives,  household 
goods  and  bulk  commodities,  between 
points  in  the  U.S.,  except  AK  and  HI  for 
270  days.  Restricted  to  movements 
originating  at  or  destined  to  facilities 
used  by  Beatrice  Foods  Co.  and  its 
divisions  and  subsidiaries.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper  Beatrice  Foods  Co., 
Two  N.  LaSalle  St.,  Chicago,  IL  60602. 

MC  153918  (Sub-U-TA),  filed 
September  13. 1982.  Applicant: 
TRANSPORTATION  & 
CONSOLIDATION  CENTERS,  INC.. 
P.O.  Box  1524,  Harrisburg,  PA  17105. 
Representative:  Peter  Wolff.  722  Pittston 
Ave.,  Scranton,  PA  18505.  Contract, 
irregular;  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk) 
between  points  in  CA,  CT,  DE,  DC  IL, 
IN,  KY,  ME,  MD,  MA,  MI.  MO,  NH.  NJ. 
OH,  PA,  RI.  VA,  VT.  WV  and  WI.  under 
continuing  contract  with  TCC  Inc.. 
Middletown,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  TCC 
INC.,  Harrisburg  International  Airport, 
Bldg.  33.  Middletown,  PA  17057. 
Agatha  L.  Mergenovicii, 
Secretary. 

|FR  Doc  SZ-ZeeOS  Film)  9-28-aZ:  B:45  am) 
BILUNO  COOC  703S-01-M 


[Ex  Parte  No.  F3e7  (Sub-279)] 

Union  Pacific  Railroad  Co.,  Exemption 
for  Contract  Tariff  ICC-UP-C-0104 
(Sugar  Baata) 

aqency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

tUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  fixim  the 
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notice  requirements  of  49  U.S.C. 
10713(e],  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION!  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.Q  10505) 

Decided:  September  23, 1982. 

By  the  Commission.  Review  Board  number 
3,  Members  Krock.  Joyce  and  Dowell. 
Agatha  L  Meigenovich, 
Secretary. 

(FK  Doc.  tt~3aUI7  Filed  »-J»-«2: 8:45  am] 
MLLMOCOOC  70SS-01-M 

[Ex  Part*  No.  387  (Sub-278)] 

ConsoVdattd  Rail  Corp^  Exemption  for 
Contract  Tariff  ICC-CR-C-0170  (Sheet 
Steel  and  Pipe) 

agency:  Interstate  Commerce 
CommiBsion. 

action:  Notice  of  Provisional 
Exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days     • 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Conmiission,  Washington,  DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Decided  September  23, 1982. 

By  the  Commission,  Review  Board  Number 
2,  Meml)er8  Carleton,  Williams  and  Ewing. 
Agatlia  L.  Mergenovich, 
Secretary. 

(FR  Doc  82-28688  Filed  9-28-82:  8:45  am] 
BtLUNG  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvestigatkMi  No.  337-TA-117] 

Certain  Automotive  Visors; 
Termination  of  Two  Respondents 
Based  on  a  Settlement  Agreement 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation  as 

to  respondents  Toyota  Motor  Sales  Co., 

Ltd.  of  Japan  and  Toyota  Motor  Sales. 

U.S.A..  Inc.,  on  the  basis  of  a  settlement 

agreement. 

summary:  On  May  13, 1982, 
complainant  Prince  Corporation 
(Prince),  Toyota  Motor  Sales  Co..  Ltd. 
(TMS).  Toyota  Motor  Sales.  U.S.A..  Inc. 
(TMS-USA),  of  California,  and  the 
Commission  investigative  attorney  filed 
a  joint  motion  to  terminate  the  above- 
captioned  investigation  with  respect  to 
TMS  and  TMS-USA  on  the  basis  of  a 
settlement  agreement  entered  into 
between  Prince,  TMS,  and  TMS-USA. 
On  June  6, 1982,  the  presiding  officer 
recommended  that  the  joint  motion  be 
granted.  A  Federal  Register  notice  was 
published  on  July  21, 1982,  seeking 
comments  from  interested  members  of 
the  public  and  other  government 
agencies  on  the  proposed  termination  of 
these  respondenU  (47  PR  31831).  No 


comments  were  received.  On  September 
21, 1982,  the  Commission  granted  the 
joint  motion  and  terminated  the 
investigation  as  to  respondents  TMS 
and  TMS-USA  on  the  basis  of  the 
settlement  agreement. 

supplementary  information:  The 

Commission  is  conducting  investigation 
No.  337-TA-117  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.a  1337)  in  the 
importation  and  sale  of  certain 
automotive  visors,  which  are  alleged  to 
infringe  certain  claims  of  U.S.  Letters 
Patent  Nos.  3,926,470  and  4.227.241, 
owned  by  complainant  Prince.  The 
alleged  effect  or  tendency  of  these 
imfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  oi>erated,  in  the  United 
States. 

Copies  of  any  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Albrecht,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-52^-1627. 

Issued:  Septemt>er  22, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  82-28832  Piled  0-28-82:  8:46  am] 
■ailNQ  CODE  7U0-0>-M 


[Inveetigation  No.  337-TA-130] 

Certain  Braiding  Machines; 
Investigation 

agency:  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  and  its  amendments  were 
filed  with  the  U.S.  International  Trade 
Commission  on  August  18, 1982,  and 
September  10  and  September  13, 1982, 
respectively,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  New  England  Butt  Co., 
Division  of  Wanskuck  Co.,  304  Pearl  St. 
Providence,  Rhode  Island  02907.  The 
amended  complaint  (hereinafter  the 
complaint)  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  braiding 
machines  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  common- 
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law  trademark  infringement,  false 
designation  of  origin,  and  passing  off. 
The  complaint  fiirther  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  e^iciently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  expedited  temporary  relief 
proceedings,  issue  temporary  exclusion 
and  cease  and  desist  orders,  and,  after  a 
full  investigation,  issue  permanent 
exclusion  and  cease  and  desist  orders. 
authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  S  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 
SCOPE  OF  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
September  24, 1982,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  braiding 
machines  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  common- 
Uw-trademark  infringement,  false 
designation  of  origin,  and  passing  off. 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States: 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

New  England  Butt  Co..  Division  of 
Wanskuck  Co.,  304  Pearl  St., 
Providence,  Rhode  Island  02907 

(b)  The  respondents  are  the  following 
company  and  individual,  alleged  to  be  in 
violation  of  section  337,  and  are  the 
parties  upon  which  the  complaint  is  to 
be  served: 

Kokubun  Inc.,  Nakajimacho, 

Hamamatsu,  Japan 
Mr.  George  Sabula,  Box  183-A.  McEntire 

Road,  Route  1,  Tryon,  North  Carolina 

28782 

(c)  Patricia  Ray,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  126,  Washington,  D.C. 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  ofRcer.  The  Commission  notes 


that  complainant  has  requested  that  the 
administrative  law  judge  schedule  a 
hearing  to  be  completed  within  a  short 
period  after  institution  of  the 
investigation  and  issue  an  initial 
determination  as  to  whether  there  is  a 
reason  to  believe  there  is  a  violation  of 
section  337  within  thirty  (30)  days  after 
the  close  of  the  hearing  on  temporary 
relief.  In  light  of  this  request  and  the 
allegagtions  contained  in  the  complaint, 
the  Commission  requests  that  the 
presiding  officer  give  expeditious 
consideration  to  the  request  for 
temporary  relief.  Pursuant  to  S  210.30(c) 
of  the  Commission's  rules,  discovery 
should  be  allowed  in  connection  with 
the  temporary  rehef  phase  of  the 
investigation  only  to  the  extent 
necessary  to  weigh  the  standards  that 
are  applicable  in  determining  whether 
temporary  relief  should  be  granted. 

Responses  conforming  to  the 
requirements  of  $  210.21(b)  of  the 
Commission's  rules  (19  CFR  210.21(b)) 
must  be  submitted  by  each  named 
respondent.  Such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  twenty  (20)  days 
after  the  date  of  service  of  the 
complaint. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
fiu-ther  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein  or  appended  thereto,  is  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  pjn.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  156,  Washington.  D.C. 
20436,  telephone  202-523-0176. 

FOR  FURTMER  INFORMATION  CONTACT:' 

Patricia  Ray,  Esq..  Unfair  Import 
Investigations  Division,  Room  126,  U.S. 
International  Trade  Commission, 
telephone  202-523-1088. 

Issued:  September  24, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Masoo. 

Secretary. 

|FK  Doc  B2-2a833  Filed  »-28-B2:  8:4S  »m\ 
MiXMOCOOC  7020-02-M 


[Investigation  No.  337-TA-113J 

Certain  Log  SpHtthig  Pivoted  Lever 
Axes;  Proposed  Termination  of 
investigation  Based  on  Settiement 
Agreement  and  Request  for  Public 
Comments 

AGENCY:  International  Trade 
Commission. 

ACTION:  Request  for  public  comments  on 
the  proposed  termination  of  the  above- 
captioned  investigation  based  on  a 
settlement  agreement. 

SUMMARY:  Notice  is  hereby  given  that 
joint  motions  have  been  filed  to 
terminate  the  above-captioned 
investigation  with  respect  to  all 
respondents  on  the  basis  of  a  settlement 
agreement  executed  by  the  complainant. 
Chopper  Industries,  Inc.  (Chopper),  and 
respondent  Alltrade,  Inc.  (Alltrade). 
Before  taking  final  action  on  the 
motions,  the  Commission  requests  that 
interested  members  of  the  public  submit 
written  comments  on  the  proposed 
termination  of  the  investigation  based 
on  the  settlement  agreement. 

DATES:  In  order  to  be  considered, 
comments  must  be  received  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  should 
conform  with  §  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8),  and  should  be 
addressed  to  Kenneth  R.  Mason, 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436. 

'  FOR  FURTHER  INFORMATION  CONTACT 

Sheila  Landers,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

SUPPLEMENTARY  INFORMATION:  this 

investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
log  splitting  pivoted  lever  axes.  Notice 
of  the  institution  of  the  investigation 
was  published  in  the  Federal  Register  of 
January  6, 1982  (47  FR  3688). 

On  July  28, 1982,  the  complainant, 
respondent  Alltrade,  and  the 
Commission  investigative  attorney  filed 
a  joint  motion  (Motion  113-31)  to 
terminate  the  investigation  with  respect 
to  respondent  Alltrade  pursuant  to 
§  210.51(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  the  basis  of  a 
settlement  tigreement  executed  by  the 
complainant  and  respondent  Alltrade. 
The  complainant,  respondent  Alltrade. 
and  the  Commission  investigative 
attorney  also  filed  a  joint  motion 
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(Motion  113-32)  pursuant  to  §  210.51(a) 
to  terminate  the  investigation  with 
respect  to  the  two  other  respondents  In 
the  investigation,  Taiwan  Tool  Corp.,  a/ 
k/a  Taiwan  Tool  Co.  (Taiwan  Tool)  and 
Formosa  Forges  Corp.  (Formosa). 
On  August  6, 1982,  the  presiding 
officer  recommended  that  both  Motion 
113-31  and  Motion  113-32  be  granted. 

The  settlement  agreement 

The  settlement  agreement  between 
complainant  Chopper  and  respondent 
Alltrade  concerns  both  this  proceeding 
and  concurrent  Federal  district  court 
htigation  in  California.  The  settlement 
agreement  provides  as  a  basis  for 
termination  that  Chopper  and  Alltrade 
release  each  other  and  their  respective 
suppliers,  customers  or  transferees  from 
any  and  all  claims  relating  to  the 
"manufacture,  use  or  sale"  of  their 
existing  axes,  including  all  claims 
arising  out  of  this  investigation  and  the 
district  court  litigation.  Specifically, 
Chopper  agrees  not  to  sue  Alltrade,  its 
suppliers,  or  customers  for  patent 
infringement  by  reason  of  the 
manufacture,  use  or  sale  of  log  splitting 
devices  having  "lever  members  with 
pivot  points  disposed  on  the  centerline 
of  the  device"  (Par.  6.1).  Alltrade 
similarly  agrees  not  to  sue  Cjopper,  its 
suppliers,  or  customers  for  patent 
infringement  by  reason  of  the 
manufacture,  use,  or  sale  of  log-splitting 
devices  having  "lever  members  with 
pivot  points  which  are  laterally  offset 
from  the  centerline  of  the  device."  (Par. 
6.2). 

Each  party  further  agrees  not  to 
"manufactiu^,  ship  into,  or  sell  in  the 
United  States  or  Canada"  axes 
"identical  to  or  substantially  similar"  to 
those  of  each  other  that  are  currently  - 
marketed.  Chopper  and  Alltrade  also 
agree  to  cease  and  desist  from 
"comparative  advertising"  with  respect 
to  the  alleged  safety  and/or  quaUty  of 
each  other's  products  and  to  destroy  all 
such  existing  comparative  advertising 
materials.  In  the  case  of  any  claim  or 
controversy  arising  from  this  agreement, 
the  parties  provide  that  such  differences 
shall  be  settled  in  accordance  with  the 
commercial  arbitration  rules  of  the 
American  Arbitration  Association. 

The  complete  text  of  the  settlement 
agreement  is  available  for  public 
inspection  during  official  business  hours 
(a-45  a.m.  to  5:15  p.m.)  at  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20430. 

Issued:  September  22, 1982. 
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By  order  of  the  Commission. 
Kenneth  R.  Masoo, 

Secretary. 

(FR  Doc  ■Maa2B  FIM  S-aMt  MS  ai^ 

HUMacow: 


[InvwtieMion  Na  337-TA-99] 

Certain  MoMed-ln  Sandwicti  Panel 
Inserts  and  Methods  forlhelr 
Installation;  Issuance  of  Exclusion 
Order  and  Cease  and  Desist  Order 

AQENCV:  International  Trade 
Commission. 

action:  Issuance  of  exclusion  order  and 
cease  and  desist  order. 


SUPPUMENTARY  INFORMATION:  On 

September  8, 1982,  the  Commission 
modified  its  original  remedy 
determination  in  the  above-captioned 
investigation.  The  Commission  modified 
its  original  action  to  provide  for  (1)  a 
general  exclusion  order  prohibiting  the 
importation  of  infringing  inserts  for  the 
remaining  life  of  U.S.  Letters  Patent 
3,282.015:  and  (2)  a  cease  and  desist 
order  directed  to  The  Young  Engineers, 
Inc.,  prohibiting  it  from  selling  imported 
inserts  acquired  subsequent  to 
institution  of  the  investigation  where 
such  sales  would  contribute  to  or  induce 
the  infringement  of  U.S.  Letters  Patent 
Nos.  3,271,498  and/or  3.392,225.  On 
September  16, 1982.  the  Commission 
ordered  the  above  relief. 

Notice  of  consideration  of  this 
modification  was  published  in  the 
Federal  Register  on  August  9, 1982  (47 
FR  34473). 

The  Commission  Action  and  Order, 
the  Commission  Opinion  in  support 
thereof,  and  all  other  nonconfidential 
documents  on  the  record  of  the 
investigation  are  available  for  public 
inspection  during  official  working  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
161,  Washington.  D.C.  20436,  telephone 
202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Albrecht,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

Issued:  September  17, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  Ba-J88M  nM  »4S-B2:  S)W  ■■] 


liWfwMgllon  Na  731-TA-«7  (FhwOI 

Certain  Seamless  Steel  Pipes  and 
Tubes  From  JafMn 

AOENCv:  International  Trade 
Commission. 

ACTION:  Institution  of  a  final 
antidumping  duty  investigation. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
87  (Final)  to  determine,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673d(b)),  whether  an  industiy 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  estabhshment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  seamless  heat- 
resisting  steel  pipes  and  tubes." 
provided  for  in  items  610.5209.  610.5229. 
and  610.5234  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
and  seamless  stainless  steel  pipes  and 
tubes,  ■  provided  for  in  TSUSA  items 
610.5205,  610.5229,  and  610.523a  which 
are  allegedly  sold,  or  are  likely  to  be 
sold,  at  less  than  fair  value. 

EFFECnVE  date:  August  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Abigail  Eltzroth,  Office  of  Investigations 
U.S.  International  Trade  Commission; 
telephone  202-523-0289. 

SUPPLEMENTARY  INFORMATION: 

Background. — On  January  20, 1982,  a 
petition  was  filed  with  the  Commission 
and  the  U.S.  Department  of  Commerce 
by  counsel  for  Babcock  &  Wilcox  Co. 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  and  is 
threatened  with  material  injury  by 
reason  of  imports  bom  Japan  of 
seamless  heat-resisting  steel  pipes  and 
tubes  and  seamless  stainless  steel  pipes 
and  tubes,  which  are  allegedly  sold  at 
less  than  fair  value.  On  March  2, 1982. 
the  Commission  determined  that  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
such  merchandise.  On  August  25. 1982, 
Commerce  issued  a  preliminary 
determination  that  such  merchandise  Is 
being  sold,  or  is  likely  to  be  sold  at  less 
than  fair  value.  Accordingly,  the 
Commission  is  instituting  a  final 
antidumping  investigation.  The 
investigation  will  be  subject  to  the 
provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 


'Excluding  oil  and  gas  well  eating  and  tubing,  oil 
and  gas  field  drill  pipes,  and  oil  and  gaa  lint  pipes 
whlcfa  afe  mamifactand  aoootdii^  to  API 
•tandards. 
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Procedure  (19  CFR  Part  207  (1981).  u 
amended  by  47  FR  6190  (Feb.  10. 1982)). 
and  particularly  subpart  B  thereof. 

Written  submissioiu.  — ^Any  person 
may  submit  to  the  Commission  on  or 
before  November  10. 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigation.  A 
signed  original  and  fourteen  copies  of 
such  statements  must  be  submitted.  In 
the  event  that  confidential  treatment  of 
the  document  is  requested  under  9  201.6, 
at  least  one  additional  copy  shall  be 
filed  in  which  the  confidential  business 
information  shall  have  been  deleted  and 
which  shidl  have  been  marked 
"nonconfidentiar'  or  ''public 
inspection". 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
in  conformance  with  the  requirements  of 
S  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6 
(1981)).  Each  sheet  of  information  for 
which  confidential  treatment  is  desired 
must  be  clearly  marked  at  the  top 
"Confidential  Business  Data".  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection  at  the 
OftcA  of  the  Secretary.  U.5. 
International  Trade  Commission. 

A  staff  report  containing  preliminary 
findings  of  facts  will  be  made  available 
to  all  interested  parties  on  October  19, 
1982. 

Service  of  documents. — ^The  Secretary 
will  compile  a  service  list  from  the 
record  of  the  preliminary  investigation 
and  the  entries  of  appearance  filed  in 
this  investigation.  Any  party  submitting 
a  document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  {  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  13791  (April  1. 1982)), 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigation. 
Such  service  shall  conform  with  the 
requirement  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b))  as  amended 
by  47  FR  6190  (Feb.  10, 1982). 

In  addition  to  the  foregoing,  each 
docimient  filed  with  the  Commission  in 
the  course  of  the  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Public  heating.  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  Investigation  on  November  3. 1982, 
in  the  Hearing  Room  of  the  U.S. 


International  Trade  Commission 
Building,  beginning  at  10  ajn.  Requeeta 
to  appear  at  the  hearing  should  be  fiied 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  October  18, 1982. 
Persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
may  file  a  prehearing  brief  and  should 
attend  a  prekearing  conference  to  be 
held  at  10  a  jn.,  on  October  20,  in  Room 
117  of  the  U.S.  International  Trade 
Commission  Building.  Prehearing  briefs 
must  be  filed  on  or  before  October  29, 
1982. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23),  as  amended 
by  47  FR  6191  (Feb.  la  1982).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  new  information.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  rule  207.22  (19 
CFR  207.22)  as  amended  by  47  FR  6191 
(Feb.  10, 1982).  Posthearing  briefs  will 
also  be  accepted  within  a  time  specified 
at  the  hearing. 

For  further  information  concerning  the 
conduct  of  the  investigation  and  rules  of 
general  application,  consult  the 
Conmiission's  Rules  of  Practice  and 
Procedure.  Part  207.  subparts  A  and  B 
(19  CFR  Part  207  (1981)).  as  amended  by 
47  FR  6190  (Feb.  10. 1982,  and  part  201. 
subparts  A  through  E  (19  CFR  Part  201 
(1981)),  as  amended  by  47  FR  6188  (Feb. 
10, 1982}  and  47  FR  13791  (April  1,  (1962). 

This  notice  is  published  pursuant  to 
section  207.12  of  the  Commission's  Rides 
of  Practice  and  Procedure  (19  CFR  207.12 
(1981)). 

Issued:  September  21, 1982. 
By  order  of  tiie  CommiBsion. 
Kennetli  R.  Mason, 

Secretary. 

[FR  Doc.  «2-28BZ8  Filed  •-2S-82: 8:45  •m] 
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[Inveetigation  No.  337-TA-131] 

Certain  Variable  Character  DIeplay 
Devicee;  Investigation 

agency:  International  Trade 

Commission. 

ACTIOM:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  if  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 


August  26, 1962,  and  amended  on 
September  10. 1962.  under  section  337  of 
the  Tariff  Act  of  1980  (19  U.S.C.  1337),  on 
behalf  of  the  Staver  Company,  Inc.,  41- 
51  N.  Saxon  Avenue,  Bay  Shore.  New 
York  11706.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  variable 
character  display  devices  ("display 
devices")  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged 
infringement  by  said  display  devices  of 
the  claims  of  U.S.  Letters  Patent 
4,117,478  and  the  claim  of  U.S.  Patent 
Des.  249,985.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated  in  the  United 
States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue  an 
exdusion  order,  prohibiting  importation 
of  the  above-mentioned  articles  into  the 
United  States  for  the  life  of  each  patent 
in  issue,  or  a  permanent  cease  and 
desist  order. 

AUTMOwrrv;  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  S  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

SCOPE  or  IMVESnOATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
September  21, 1982,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  variable 
character  display  devices  into  the 
United  States,  or  in  their  sale,  by  reason 
of  the  alleged  infringement  by  said 
display  devices  of  the  claims  of  U.S. 
Letters  Patent  4,117,478  and  the  claim  of 
U.S.  Patent  Des.  249,985.  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  the  investigation 
80  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

The  Staver  Company,  Inc..  41-51 N. 
Saxon  Avenue,  Bay  Shore,  New  York 
11706 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  reserved: 
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Ferranti-Packard  Ltd.,  c/o  Ferranti 

Transformer  Division,  MartinA 

Middle  Road.  P.O.  Box  372,  Dunkirk. 

New  York  14048 
Ferranti-Packard,  Ltd..  600  Ambler 

Drive,  Mississauga.  Ontario  L4W  2Pl 

Canada 
Identicon,  1  Kenwood  Circle,  Franklin. 

Massachusetts  02038 

(c)  Jeffrey  Neeley,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  132,  Washington,  D.C 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission.  701 E  Street  NW.. 
Washington.  D.C.  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  9{  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p  jn.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington.  D.C  20436,  telephone 
202-523-0176. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffi^y  Neeley,  Esq..  Unfair  Import 
Investigations  Division.  Room  132.  U.S. 
International  Trade  Commission, 
telephone  202-523-0115. 

Issued:  September  21, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary, 

IFK  Doc  SZ-KBSS  PUwl  V-IB-BZ:  MS  aaj 
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linvestigallon  Mo.  337-TA-131] 

Certain  Variable  Ctivader  Oisptay 
Devices;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  September  22. 1982. 
Donald  K.  Duvall. 

Chief  Administrative  Law  Judge. 

(FR  Doc.  •2-20831  Filed  ».28-82:  ft4S  aisl  . 
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[Investigation  Na  731-TA-101 
(Preliminary)] 

Greige  Pdyester/Cotton  Prinlcloth 
From  The  People'e  RepuMc  of  China 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-lOl 
(Preliminary),  the  Commission 
unanimously  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(U.S.C  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
greige  polyester/cotton  printcloth  as 
provided  for  in  items  328.26  throu^ 
328.40  of  the  Tariff  Schedules  of  the 
United  States,  with  statistical  suffixes  32 
and  92  from  the  People's  Republic  of 
China  (China)  which  are  allegedly  being 
sold  at  less  than  fair  value  (LTFV). 

Background 

On  August  5, 1982,  the  American 
Textile  Manufacturers  Institute  and 
eight  member  companies  filed  a  petition 
with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Conunerce  alleging  that  an  industry  in 
the  United  States  is  materially  injured 
and  is  threatened  with  material  injury 
be  reason  of  imports  of  greige  polyester/ 
cotton  printcloth  as  provided  for  in 
items  326.26  through  328.40  of  the  Tariff 
Schedules  of  the  United  States,  with 
statistical  suffixes  32  and  92  from  China 
which  are  allegedly  being  sold  at  LTFV. 
Accordingly,  effective  August  5, 1982. 
the  Commission  instituted  a  preliminary 
investigation  under  section  733(a)  of  the 
Tariff  Act  of  1930  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 


materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington.  D.C,  and  by  publishing  the 
notice  in  the  Federal  Register  on  August 
13, 1982  (47  FR  35365).  The  conference 
was  held  in  Washington,  D.C.  on  August 
27. 1982,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counseL 

VJewrs  of  the  Commisskio 

Introduction 

After  considering  the  record  in  this 
investigation,  we  determine,  pursuant  to 
section  731  of  the  Tariff  Act  of  193a  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  of  greige  polyester/ 
cotton  printdoth  of  chief  value  cotton 
from  the  People's  Republic  of  Qiina 
which  are  allegedly  being  sold  at  less 
than  fair  value.* 

Standards  for  Determination 

In  making  a  determination  as  to 
whether  there  is  material  injury,  the 
Commission  is  required  to  consider,  in 
addition  to  odier  factors  it  considers 
relevant:  (1)  The  volume  of  Imports;  (2) 
the  effect  of  imports  on  domestic  prices 
for  like  products;  and  (3)  the  impact  of 
imports  on  the  domestic  industry.* 

The  "threat  of  material  injury- 
standard  "is  intended  to  permit  import 
relief  under  the  countervailing  duty  and 
antidumping  laws  before  actual  injury 
occurs."  *  In  determining  whether  an 
industry  in  the  United  States  is 
threatened  with  material  injury,  the 
Commission  is  required  to  consider  "any 
economic  factors  it  considers  relevant"  * 


■  Ttie  "record"  it  defined  in  lec  207.2(1)  of  tha 
ComiBiaslcn'a  Riile*«f  Pnclloe  and  ProcaduM  (47 
FR  eisa  Feb.  la  1882). 


•Commlatknier  Frank  note*  that  tbe  ttatute  and 
legislative  history  require  the  Commiuion  in  Its 
preliminary  determination*  in  both  antldumptint 
and  countervailing  duty  investigaliont  to  exarcisa 
only  a  tow  threabold  le*t  baaad  upon  the  beat 
inibmatioa  availabta  to  It  at  tbe  time  of  Mich 
determinatkm  which  raaaonably  indicaie*  that  an 
industry  in  the  United  Stale*  could  poaaibly  ba 
•uffering  injury,  threat  thereof  or  maiarial 
retardation.  HJl.  Rep.  No.  96-317.  SSth  Coi^  lat 
Saaa.  S2  (1878). 

»ie  UAC  1S77(7)(B). 

'a  Rep.  No.  240, 8Blh  Co^,  1  at  Saaa.  M  (1878): 
H  Rafk.  Na  S17,  asth  Coot.,  lat  Saaa.  47  (1878). 

*&  Rep.  Na  MS.  lupra  a.  2.  at  sa 
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in  light  of  the  conditions  of  trade  and 
competition  and  the  nature  of  the 
particular  industry  in  each  case.* 
Findings  of  a  reasonable  indication  of 
threat  of  material  injury  must  be  based 
on  a  showing  that  the  likelihood  of  harm 
is  real  and  imminent,  cmd  not  on  mere 
supposition,  speculation,  or  conjecture.^ 

In  previous  investigations  the 
Commission  has  considered,  among 
other  factors:  (1)  The  rate  of  increases  of 
subsidized  or  dumped  imports  into  the 
U.S.  maricet  (2)  the  capacity  in  the 
exporting  country  to  generate  exports, 
and  [3]  the  availability  of  other  export 
markets.* 

The  Domestic  Industry 

The  industry  in  an  antidumping 
investigation  is  defined  as  the  domestic 
producers  of  the  product  which  is  like 
that  being  imported.  Specifically,  the 
statute  provides: 

The  term  "industry"  means  the  domestic 
producers  as  a  whole  of  a  like  proudct  or 
those  producers  whose  collective  output  of 
the  like  product  constitutes  a  major 
proportion  of  the  total  domestic  production  of 
that  pnxluct* 

"Like  product"  in  turn,  is  defined  as: 

A  product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and 
uses  witii.  the  article  subject  to  an 
investigation  under  this  title.'* 

The  imported  article  which  is  subject 
to  this  investigation  is  greige  " 
(unbleached  and  uncolored)  printcloth 
fabric  other  than  80  x  80  type  in  chief 
value  of  cotton,  containing  polyester 
(hereinafter  "printcloth").  and  provided 
for  in  items  326.26  through  326.40  of  the 
TSUS,  with  statistical  suffixes  32  and 
92." 

Printcloth  is  a  staple  "bread  and 
butter"  textile  fabric  that  has  a  wide 
variety  of  applications  In  the 
manufacture  of  apparel,  including 
pocketing  and  lining  materials,  and 
household  uses  such  as  curtains. 


•/</.•!  SB. 

'S.  Rep.  No.  96-249, 96th  Cong..  l*t  8e«l.  88-80 
(1979):  S.  Rep.  No.  1296,  S3rd  Cong.,  Zd  S«m.  180 
(1974):  Alb«tU  Gas  Chemicals,  Inc.  v.  United  Slates. 
S19  F.  Supp.  Tsa  790  (CL  Int'I  Trade  1961). 

•l9CFR207.2e(d). 

*Sectiaa  771(4)  of  the  Tariff  Act  of  1930  (19  U.S.C 
1771(4)). 

"Section  771(10)  of  the  Tariff  Act  of  1930  (19 
U.8.C  1771(10). 

"  "Greige"  is  pronounced  "gray".  It  it  derived 
bom  the  French  word  "twige,"  which  meant  natural. 
Therefore,  It  refers  to  doth  that  hai  not  t>een 
subject  to  farther  procetting,  such  as  printing, 
dyeing,  or  l>laachliig. 

"  For  the  full  definltloa  of  printcloth  si  provided 
in  die  TSUS.  tee  Repori  at  A-Z.  For  purposes  of  this 
Investitatloa.  domastic  polyester/cotton  printdodi 
that  ooatalas  80  percent  or  more  of  cotton  Is 
coostdarad  to  Im  the  equivalent  to  polyester/cotton 
printdoth  "of  chiaf  vaiua  cotton."  Report  at  A-6. 


bedspreads,  and  quilts.  '*  Both  the 
imports  under  investigation  and 
domestic  printcloth  are  sold  in  the  same 
constructions  and  widths. 

Printcloth  is  to  a  large  extent  a 
fungible  item.  However,  the  quality  of 
printcloth  fabric  can  vary  depending 
upon  the  quahty  of  the  raw  materials 
used,  the  blending  of  the  raw  materials, 
the  alignment  of  the  fibers  in  the  yam. 
and  the  number  of  Haws  in  the  fabric 
created  during  the  weaving  process.  The 
petitioners  maintain  that  the  imported 
product  from  China  is  of  good,  if  not 
excellent,  quaUty  and  that  it  is  used 
interchangeably  with  the  domestic 
product.** The  respondents  maintain 
that  printcloth  from  China  is  of  lesser 
quality  than  domestically-made  goods 
for  some  applications.  '*  However,  all 
but  one  of  the  purchaser  responses  on 
this  issue  confirmed  that  the  quality  of 
polyester/cotton  printcloth  fi^m  China 
was  as  good,  if  not  better,  than  much 
domestically-produced  cloth.  '*  We 
conclude  that  the  domestic  product 
"like"  the  imports  of  printcloth  under 
investigation  is  printcloth  made  of  a 
blend  of  polyester  and  cotton  containing 
50  percent  or  more  of  cotton." 
Therefore,  the  "industry"  consists  of  the 
domestic  producers  of  this  product.  '* 

Condition  of  the  Domestic  Industry 

Although  the  overall  condition  of  the 
domestic  industry  appears  to  be 
relatively  favorable  at  this  time,  there 
are  indications  that  it  is  weakening,  and 
that  it  will  continue  to  do  so. 

Apparent  domestic  consumption  of 
the  printcloth  imder  investigation 
increased  steadily  by  7  percent  between 

1979  and  1980,  and  by  20  percent 
between  1980  and  1981.**  Despite  this 
trend.  U.S.  production  increased  by  only 
4  percent  between  1979  and  1980,**  and 
then  declined  by  5  percent  between  1980 
and  1981.*'  Thus  the  domestic  industry's 
share  of  the  domestic  market  decreased 
from  95  percent  in  1979  to  93  percent  in 

1980  and  to  74  percent  in  1981.** 


"Transcript  of  Conference  (Tr.)  at  112  (Mr. 
Goodwin,  Huafang  Trading  Co.)  and  38  (Mr. 
Greenwald). 

"Tr.  at66(Mr.  Eisen). 

"Mr.  Goodwin.  President  of  Huafang,  testified  at 
the  conference  that  imports  of  polyester/cotton 
printcloth  from  China  are  not  broadly  regarded  at 
acceptable  for  dyeing  or  bleaching.  Tr.  at  119. 
However,  these  applications  constitute  a  relatively 
small  portion  of  the  market  for  this  product. 

"Report  at  A-30.A-31  (Purchasers  1,  3. 4  and  S) 
Cf.  Purchaser  8. 

"See  n.  11  supra. 

"The  names  of  the  individual  producers  of  this 
product  are  found  in  the  Repori  at  A-7. 

"Repori  at  A-22  (Table  11). 

•'/«/. 

"Overall  domestic  capadty  utilization  In  1980 
was  673  percent  and  In  1961  was  64.4  percent 


Apparent  domestic  consumption 
decreased  by  7  percent  in  January-July 
1982  compared  with  the  corresponding 
period  of  1981.**  Domestic  production 
continued  its  decline  by  4  percent  during 
this  period  compared  with  the 
corresponding  period  of  1981.** 

U.S.  producers'  domestic  shipments 
followed  the  same  general  trend  as 
production,  increasing  fit)m  1979  to  1980 
by  4  percent,  then  declining  by  1  percent 
in  1981,  with  a  continued  decline  of  1.8 
percent  in  January-July  of  1982 
compared  with  January-July  of  1981.** 
The  capacity  utilization  rate  increased 
from  62.2  percent  in  1979  to  67.5  percent 
in  1980,  dropped  back  to  64.4  percent  in 
1981,  and  increased  to  68.0  percent  in 
January-July  1982  compared  with  65.5 
percent  in  the  corresponding  period  of 
1981.** 

U.S.  producers'  end-of-period 
inventories  have  increased  from  17 
million  square  yards  in  1979  to  21 
million  square  yards  in  1981,*^  and  to  32 
million  square  yards  as  of  the  end  of 
July  1982,  almost  double  the  levels  at  the 
end  of  July  1981.**  The  number  of 
production  and  related  workers  has 
declined  steadily  by  22  percent  from 
1979  to  1981,  then  increased  slightly  by  4 
percent  in  January-June  1982  compared 
with  the  corresponding  period  of  1981.** 
More  significantly,  the  nttmber  of  hours 
worked  declined  steadily  throughouth 
the  period  by  13  percent  from  1979  to 
1981,  and  by  17  percent  in  January-June 
1982  compared  with  the  corresponding 
period  in  1981.** 

Profit-and-loss  information  submitted 
to  the  Commission  shows  a  relatively 
profitable  industry  through  1981.  The 
ratio  of  net  sales  to  operating  income 
declined  from  9.7  percent  in  1979  to  6.6 
percent  in  1980  then  increased  to  10.9 
percent  in  1981.*'  However,  in  January- 
June  1982.  the  ratio  of  net  sales  to 


Repori  at  A-10  (Table  Z).  Thus,  it  appears  that 
imports  gained  market  share  In  1980  and  1981  at  the 
expense  of  the  domestic  Industry,  and  not  t>ecause 
the  domestic  Industry  lacked  the  capadty  to  meet 
demand. 

"Report  at  A-22. 

•*/(/.  at  A-«  (Table  1). 

"/(/.  atA-12(TableS). 

"Report  at  A-10  (Table  2).  The  capacity 
utilization  rate  for  January-July  19BZ  increased 
l>ecause  capadty  dropped  at  a  faster  rate  than 
production.  Id.  and  Id  at  A-9  (Table  1).  These  rates 
as  developed  in  this  preliminary  investigation  are 
well  below  the  80-86  percent  rate  which  the 
domestic  industry  asserts  Is  its  breakeven  rate.  Tr. 
at  70. 

»/</.  at  A-14  (Table  S). 

-«. 

"/rf.  atA-14(Tabia6). 

-Id 

"/</.atA-ie  (Tables). 
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operating  income  dropped  to  its  1960 
level  of  8.6  percent.  •• 

The  current  financial  experience  of 
domestic  producers  in  large  part  reflects 
shipments  under  long-term  contracts 
entered  into  during  1081  at  prices 
significantly  higher  than  current  market 
prices.  Since  1981,  it  appears  that  orders 
have  decreased  substantially,  and  that 
the  impact  of  this  decrease  has  not  yet 
manifested  itself.**  Information  provided 
by  the  domestic  producers  indicates  that 
unfilled  orders  for  January-March  1982 
and  for  April-June  1982  are  lower  than 
for  any  other  two  succeeding  quarters 
since  1979.  In  addition,  the  weighted    - 
average  price  of  domestically  produced 
printcloth  has  fallen  steadily  fhim  a  high 
of  58.5  cents  per  hnear  yard  in  January- 
March  1981  to  46.5  cents  per  linear  yard 
in  April-June  1982,  the  lowest  price  for 
the  entire  period  under  investigation.** 
On  the  basis  of  indications  of 
decreasing  orders,  coupled  with 
increasing  inventory  and  falling  prices, 
it  appears  that  the  domestic  industry 
will  soon  manifest  more  substantial 
indications  of  material  injury  than  are 
presently  apparent 

Threat  of  Material  Injury  by  Reason  of 
Alleged  LTFV  Imports 

Volume  of  Imports 

Imports  of  printcloth  from  China  have 
increased  substantially  during  the 
period  under  investigation,  both  in 
absolute  and  relative  terms.  Imports  of 
printcloth  from  China  increased  irom 
228,000  square  yards  in  1979  to  11 
million  square  yards  in  1980,  an  increase 
of  48  times  the  1979  level.**  In  1981, 
imports  from  China  again  increased  to 
57  million  square  yards. '•In  January- 
July  1982,  imports  from  China  continued 
to  increase  to  38  million  square  yards 
compared  with  33  million  square  yards 
in  the  corresponding  period  of  1981.*' 
The  ratio  of  imports  from  China  to 
apparent  domestic  consumption 
increased  from  less  than  0.5  percent  in 
1979  to  almost  11  percent  in  1981,  and 
continued  to  make  inroads  into  the  U.S. 


"Id.  Although  producers  generally  have  reported 
favorable  profit  and  lota  experienciea,  at  least  one 
producer  has  reported  operating  losses  and  net 
losses  for  |anuary-|une  1982.  Tr.  at  58;  Report  at  A- 
22  and  A-2S. 

»  Report  at  A-2S;  PeUtion  appendix  11;  Tr.  at  51, 
SSandSa 

''This  price  Information  refers  to  the  prices  for 
48"  73  X  52  printcloth.  The  prices  for  61"  73  x  52 
printcloth  followed  a  similar  trend.  See  Report  at  A- 
28  (Tabh  14)  and  A-28  (Table  15). 

»*/datA-^(TablelO). 

**/d.  Commissioner  Frai^  notes  that  while 
imports  from  all  sources  other  than  China  declined 
by  40  percent  during  this  period  compared  to  the 
corresponding  period  of  19B1.  imports  from  China 
increased  by  3  percent  id.  at  Ar-21  (Table  10). 

"Id 


market  in  Jcmuary-July  1982,  rising  to 
13.6  percent,  compared  with  10.8  percent 
in  January-July  1981.** 

Effect  of  Imports  on  Domestic  Prices 

Domestic  printcloth  is  sold  both  by 
long-term  contract  and  by  spot  sales, 
although  long-term  contracts  are 
preferred  by  most  producers.  Importers 
sell  both  by  long-term  contract  and  by 
spot  sales  as  well.  Prices  for  both  long- 
term  contracts  and  spot  sales  are 
negotiated  on  a  transaction-by- 
transaction  basis.  Pricing  in  the 
printcloth  market  is  very  competitive, 
and  a  difference  of  less  than  one  cent 
per  linear  yard  can  result  in  a  lost  sale.** 

Booking  price  information  **  on  48"  78 
X  54  50/50  printcloth  indicates  that  from 
July  of  1980  ♦•  through  June  of  1981 
printcloth  from  China  was  underselling 
the  domestic  product  by  margins  ranging 
from  1.6  percent  to  ll.S  percent.**  In  the 
last  two  quarters  of  1981,  the  price  of  the 
printcloth  from  China  was  priced 
slightly  higher  than  the  domestic 
product.**  In  January-June  1982, 
underselling  of  the  domestic  printcloth 
by  the  imported  product  is  again  in 
evidence  with  mai^gins  of  5.4  and  1.7  in 
the  first  and  second  quarters 
respectively.** 

Booking  price  information  on  51"  73  x 
52  50/50  printcloth  indicates  a  similar 
pattern  of  underselling,  although  the 
margins  of  underselling  are  hi^er, 
particularly  in  the  fourth  quarter  of  1980, 
which  is  the  first  quarter  for  which 
importers  reported  prices.** This 
underselling  continued  at  a  rate  of  16.4 
percent  in  the  fourth  quarter  of  1980  to 

4.3  percent  in  the  third  quarter  of  1981.** 
In  October-December  1981  and  January- 
March  1982,  the  imported  product  was 
overselling  the  imported  product**  In 
April-June  of  1982,  the  most  recent 
quarter  for  whic:h  we  have  pricing 
information  a  margin  of  underselling  of 

6.4  percent  is  again  in  evidence.** 
Given  the  ratio  of  imports  fixim  China 

to  apparent  domestic  consumption,  we 
have  determined  that  this  underselling 
was  clearly  a  factor  in  the  steady 
decline  in  the  domestic  producers' 
weighted  average  prices  bom  the 
second  quarter  of  1981  to  the  present 


"/rf.  atA-22(Tablell). 

"Report  at  A-23. 

'^ Booking  prices  more  accurately  reflect  price 
competition  in  this  industry  than  shipping  prices. 
For  a  full  discussion,  see  Report  at  A-24 — A-25. 

"  The  earliest  price  information  on  imports 
reported  to  the  Commission  began  at  of  thia  date. 

"W.  atA-26(Tablel2). 

♦»/«/. 

*/d:a«A-28(TabUl4). 

•U. 

"Id 


The  information  available  at  the  present 
time  indicates  that  the  volume  of 
imports  from  China  entering  the  market 
at  prices  substantially  lower  than  the 
domestic  product  contributed  to  the 
decline  in  domestic  producers'  prices. 
The  impact  of  such  underselling  appears 
particularly  pronounced  in  January-June 
of  1982,  when  consumption  was 
declining. 

In  addition,  we  have  confirmed  that 
the  lower  price  of  the  imported 
printcloth  resulted  in  lost  sales 
accounting  for  1.8  million  square  yards.** 
In  addition,  purchasers  have  indicated 
that  they  have  been  offered  or  have 
purchased  greige.  polyester/cotton 
printcloth  from  China  at  prices  below 
those  of  the  domestic  producers.**  Thus, 
there  is  a  reasonable  indication  that  the 
printcloth  bom  China  has  been 
underselling  the  domestic  product 
resulting  in  price  suppression,  price 
depression  and  lost  sales. 

Furthermore,  importers  responding  to 
questionnaires  have  reported  a 
substantial  build-up  of  inventories. 
Inventories  at  the  end  of  June  1982 
increased  eight  times  over  those  at  the 
end  of  June  1981,  totaling  between  5  and 
10  million  square  yards,  and  equaling  a 
significant  percent  of  the  imports  for 
January-July  1982.  *>  Moreover, 
substantial  shipments  which  have 
afready  been  contracted  for  and  which 
are  scheduled  for  delivery  later  in  this 
year  have  not  yet  entered  into  the 
United  States.** 

Information  on  the  Chinese  printcloth 
industry  and  its  ability  to  increase 
exports  to  the  United  States  or  other 
markets  is  limited.  However,  China,  as 
part  of  its  current  overall  economic 
development  plan,  is  emphasizing  the 
development  of  export-oriented  light 
industiy  as  a  means  of  earning  foreign 
ecchange,  and  has  taken  a  number  of 
actions  to  promote  the  expansion  of 
exports.**  Textile  products  are  expected 
to  be  one  of  the  key  product  areas  in 
China's  efforts  to  achieve  growth  In 
exports.**  In  addition,  the  United  States 
is  a  major  market  for  textile  exports 
from  China.** Furthermore,  recent  import 


"Id.  at  A-31.  As  previously  noted,  there  are 
Indications  that  unHlled  orders  for  the  first  two 
quarters  of  1982  are  lower  than  in  any  other  two 
succeeding  quarters  since  1879.  See  n.  32  tupra. 

*'  Report  at  A-19.  The  actual  figurea  are 
confidential  informatioa 

"Bated  on  confidential  information  tubmitted  by 
retpoodentt. 

-Id 

**  See  Emergins  Textile-Expaiting  Countriee, 
Report  on  Inv.  332-12B  (irafTC  Pub.  U73)  ( Ai^uat 
1982)  A-7a 

"/rf.  A-«7.  Commlitionert  Prank  and  Haggart 
note  that  the  EC  another  of  China  t  m%\ot  export 
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volumes  demonstrate  the  ability  of 
China  to  direct  large  volumes  of  its 
printcloth  to  the  U.S.  market  in  a  short 
period  of  time.** 

Therefore,  we  conclude  that  there  is  a 
reasonable  indication  that  imports  of 
greige  polyester/cotton  printcloth  from 
China  threaten  the  domestic  industry 
with  material  injury  and  that  the 
lilielihood  of  harm  to  the  industry  is  real 
and  imminent. 

Issued:  September  2, 1962. 


markets,  hai  a  bilateral  agreement  with  China 
restricting  the  import*  of  broadwoven  fabric*, 
including  the  print  cloth  under  investigation,  to  a 
growth  rate  of  less  than  1  percent  annually  for  the 
period  1980-83.  See  2Z  O.J.  Eur.  Comm.  (No.  L  345f 
28  (1979 f. 

**In  19ea  the  United  States  and  People's  Republic 
of  China  signed  a  bilateral  textile  agreement  that 
did  not  establish  specific  limit*  on  the  imports 
under  investigation,  but  provided  for  consultation* 
in  the  case  of  market  disruption.  See  Agreements 
Relating  to  Trade  in  Cotton,  Wool,  and  Man-Made 
Fiber  Textiles  and  Textile  Products  Between  the 
Government  of  the  United  States  of  America  and 
the  government  of  the  People's  Republic  of  China, 
Sept  17.  isea  T.LA.S.  No.  9820. 

On  October  la  198t  the  United  State*  called  for 
conaultationa  regarding  import*  of  printcloth.  On 
|uly  28, 1982.  the  United  SUte*  and  the  PRC  agreed 
to  amend  the  l>ilatefal  agreement  to  impose  alimit  of 
187  million  square  yard*  on  imports  of  both  all 
cotton  and  polyester/cotton  printcloth  which  are 
exported  from  China  to  the  United  States  between 
lanuary  19. 1982.  and  December  31, 1982.  See  The 
United  States  and  the  People's  Republic  of  China 
Amend  Bilateral  Textile  Ageeement  (U.S. 
Department  of  State  Press  Release.  July  28, 1982). 
The  quota  ceiling  for  1982  is  close  to  the  amount  of 
printcloth  imported  during  1981.  At  the  same  time, 
conaumption  ha*  decreaaed  in  1982  compared  to 
1981  level*.  In  addition,  the  quota  ceiling  include* 
import*  other  than  those  under  inveatigation. 
Therefore,  it  doe*  not  appear  at  thi*  time  that  the 
quota  will  nece**arily  limit  increaae*  in  the  total 
numbers  of  future  imports  of  the  product  under 
inve*tigation. 

Chairman  Ecke*  and  Commi**ionen  Frank  and 
Haggart  refer  generally  to  their  views  regarding  the 
relationship  between  quotas  and  dterminations  in 
title  Vn  case*.  See  Views  of  Commissioners  Eckes, 
Frank  and  Haggart  in  Sugar  frtHn  the  European 
Community,  Inv.  No.  104-TAA-7  (USITC  Pub.  1247) 
(May  1982). 

Commissioner  Stem  distinguishes  the  present 
case  fnm  that  of  sugar  from  ihe  European 
Community.  In  the  latter  an  International  Sugar 
Agreement  (ISA)  quota  wa*  in  effect  for  the  product 
before  the  Commiasioa  and  at  issue  was  how  to 
treat  tha^quota  when  analyzing  threat.  In  the 
present  caae.  the  arrangement  between  the  PRC  and 
the  United  State*  provide*  for  a  combined 
quantitative  limit  on  all  printcloth.  rather  than  on 
the  apedfic  import*  *ub)ect  to  this  investigation.  It 
leave*  China  free  to  alter  the  distribution  of  the 
overall  quota  between  all-cotton  and  polyester/ 
cotton  printcloth.  Only  polyester/cotton  printcloth 
of  chief  vahw  cotton  1*  the  subject  of  thi* 
iflvettlgatloa  Therefore,  the  quota  doe*  not  in  thi* 
ca*«  etlnlnata  import*  of  polye*ter/cotton  of  chief 
vahie  cotton  a*  a  potential  source  of  injury  to  the 
VS.  btduatiy.  Odtiar  hdon  di«cu**ed  above 
Indicatt  that  China  1*  likely  to  bict«a*e  it*  pre*ence 
In  Hm  vs.  markat  tor  polye*ter/cotton  printclodi  of 
chief  tralutoottoa 


By  Order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(Fit  Doc  az-saass  Filed  S-ZtMIZ;  S.tf  amj 
MUINQCOOE  7020-l»-M 


Report  to  ttte  President  on 
Investigation  No.  TA-201-46; 
Tubeiess-Tire  Vahres 

September  20. 1982. 

Determination 

On  the  basis  of  the  information 
developed  in  the  course  of  investigation 
No.  TA-201-46,  the  Commission  ' 
determined  that  tubeless-tire  valves 
provided  for  in  items  692.32  and  692.33 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS],  are  not  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the 
imported  articles. 

Badcground 

The  Commission  instituted  the  present 
investigation.  No.  TA-201-48,  on  April 
29, 1982,  following  the  receipt,  on  April 
16, 1982.  of  a  petition  for  import  relief 
nied  by  three  U.S.  manufacturers  of 
tubeless-tire  valves.  The  investigation 
was  instituted  pursuant  to  section  201(b) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2251(b)(1))  in  order  to  determine 
whether  tubeless-tire  valves  provided 
for  in  items  692.32  and  692.33  of  the 
TSUS  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  was  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  Washington,  D.C.  and  by 
publishing  the  notice  in  the  Federal 
Register  of  May  5, 1962  (47  FR  19492). 

A  public  hearing  in  this  investigation 
was  held  in  the  hearing  room  of  the  U.S. 
International  Trade  Commission 
Building  in  Washington.  D.C,  on 
Wednesday.  July  14, 1982.  All  interested 
parties  were  afforded  an  opportunity  to 
be  present,  to  present  evidence,  and  to 
be  heard.' 


'  Commi**ioiier*  Calhoun  and  Frank  not 
participating. 

'  A  tranacript  of  the  hearing  and  cople*  of  brief* 
submitted  by  interested  parties  in  connection  with 
the  investigation  were  attached  to  the  original 
report  sent  to  the  PreeidenL  Copie*  are  avaUabla  for 


This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act.  The 
information  in  the  report  was  obtained 
from  tieldwork  and  interviews  by 
members  of  the  Commission's  staff,  and 
from  other  Federal  agencies,  responses 
to  Commission  questionnaires, 
information  presented  at  the  public 
hearing,  briefs  submitted  by  interested 
parties,  the  Commission's  ffles,  and 
other  sources. 

Views  of  Chairman  Alfred  Eckes, 
Commissioners  Paula  Stem  and 
Veronica  Haggart 

On  the  basis  of  the  information 
obtained  in  this  investigation,  we  have 
determined  that  tubeless  tire  valves 
provided  for  in  items  692.32  and  692.93 
of  the  Tariff  Schedules  of  the  United 
States  are  not  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  tlireat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directiy  competitive  with  the 
imported  articles. 

In  order  to  make  an  affirmative 
determination  in  an  investigation  under 
section  201  of  the  Trade  Act  of  1974,  the 
Commission  must  find  that  three  criteria 
are  satisfied: 

(1)  There  are  increased  imports  (either 
actual  or  relative  to  domestic 
production)  of  an  article  into  the  United 
States: 

(2)  The  domestic  industry  producing 
an  article  like  or  directiy  competitive 
with  the  imported  article  is  being 
seriously  injured,  or  threatened  with 
serious  injury;  and 

(3)  Such  increased  imports  of  an 
article  are  a  substantial  cause  of  serious 
injury,  or  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directiy  competitive  with  the  imported 
article. 

Domestic  Industry 

Before  discussing  the  statutory 
criteria,  it  is  first  necessary  to  determine 
what  is  "the  domestic  Industry"  which 
may  be  suffering  the  requisite  injury. 
The  Trade  Act  of  1974  states  that  tiie 
domestic  industry  consists  of  the 
domestic  producers  of  "an  article  like  or 
directiy  competitive  with  the  imported 
article."  The  Senate  Finance  Committee 
Report  defines  "like"  articles  as  those    ' 
which  are  "substantially  identical  in 
inherent  or  intrinsic  characteristics  (i.e.. 


inspection  at  the  U.S.  International  Trada 
Commisalon.  except  for  material  submitted  in 
confldence. 
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materials  from  which  made,  appearance, 
quality,  texture,  etc.)."  * 

The  imported  articles  which  are  the 
subject  of  this  investigation  are  tubeless 
tire  valves  (TTVs)-for  use  with  tubeless 
tires  on  passenger-automobile  and  light- 
truck  wheels.  Two  types  of  TTVs.  snap- 
in  and  clamp-on,  suitable  for  passenger- 
automobiles  and  light-truck  tires  have 
been  imported  into  the  United  States.* 
Both  types  of  valves  are  inserted  into  a 
hole  on  the  rim  of  the  wheel  and  are 
designed  to  control  the  flow  of  air  into 
and  out  of  the  tire.  Both  types 
incorporate  two  basic  components — a 
spring-activated  plunger  (core)  and  a 
metal  tube  (stem)  in  which  the  plunger  is 
encased.  When  depressed,  the  plunger 
allows  the  transmission  of  air  in  either 
direction  through  the  valve.' 

The  domestically  produced  clamp-on 
and  snap-in  valves  •  are  made  from  the 
same  material  and  have  the  same 
components  and  appearnce  as  imported 
valves^  That  is,  they  are  substantially 
identical  to  imported  valves  in  inherent 
or  intrinsic  characteristics. 

We  have  concluded  that,  for  the 
purposes  of  this  investigation,  the 
domestic  industry  consists  of  producers 
of  snap-in  and  clamp-on  tubeless  tire 
valves.'* 

Imports  in  Increased  Quantities 

The  first  of  the  three  criteria  for  an 
affirmative  determination  is  that  the 
imported  eirticles  are  being  imported  in 


"S.  Rep.  No.  1298,  93d  Cong..  2d  Se««.  121-122 
(1974). 

'Petitioner  has  argued  that  investigation  should 
be  based  on  a  two-industry  approach  based  on 
market  destination:  The  original  equipment 
manufacturer  market  (OEM]  and  the  replacement 
market.  The  OEM  market  (U.S.  auto  companies)  i* 
served  exclusively  by  U.S.  producers.  The 
replacement  market  (establishment  such  as  retail 
tire  and  service  centers,  gasoline  stations,  and  auto 
repair  shops)  is  served  by  both  foreign  and  domestic 
producers. 

The  TTVs  produced  for  both  these  markets  are 
virtually  identical  and  are  produced  in  the  same 
establishments  and  on  the  same  production  lines. 
The  only  distinction  is  in  the  Hnal  packaging  of  the 
valves.  Therefore,  the  Commission  considers  the 
OEM  and  replacement  markets  as  one  industry  for 
the  purpose  of  this  investigation. 

Commissioners  Stem  and  Haggart  note  that  this 
definition  of  industry  does  not  preclude  an  analysis 
of  developments  in  each  market  in  considering  the 
causation  issue. 

'ConTidential  Report,  p.  A-3. 

'Snap-in  valves  constitute  nearly  all  of  domestic 
production  and  consumption. 

'  Imports  of  clamp-on  valves  have  been  negligible 
or  nil  since  198a 

'There  are  characteristics  that  distinguish  clamp- 
on  valves  from  snap-In  valves,  see  Report  at  A-3, 
which  might  arguably  support  a  finding  that  there 
are  two  domestic  Industries.  Such  a  finding, 
however,  would  have  no  significant  impact  on  our 
analysis  since  there  have  been  virtually  no  imports 
of  the  clamp-on  variety  since  1979,  and  it 
constituted  a  miniscule  portion  of  domestic 
production  (less  than  1.61  percent)  and  consumption 
(*'*  percent)  inigei. 


"increased  quantities."  *  The  statute 
provides  that  imports  are  in  increased 
quantities  when  the  increase  is  in  actual 
or  absolute  terms,  or  when  the  increase 
is  "relative  to  domestic  production."  " 

U.S.  imports  of  TTVs  increased 
minimally,  1.4  percent,  from  1977  to 
1981.  reaching  a  peak  in  1979  and 
declining  thereafter."  "This  downward 
trend  continued  through  the  first  4 
months  of  1982.  There  have  been  no 
imports  of  clamp-on  valves  in  1980  or 
January-April  1982  and  imports  of  that 
type  valve  were  negligible  in  1981." 

The  ratio  of  imported  TTVs  to  total 
U.S.  production  of  TTVs  increased 
irregularly  from  1977  to  1981,  peaking  in 
1980.  In  1981  the  ratio  was  the  same  as 
in  1979  but  was  up  by  1.6  percent  from 
the  ratio  in  1977." 

Because  imports  increased  over  the 
past  5  years,  although  minimally,  we 
will  consider  whether  the  remaining 
statutory  criteria  have  been  met 

Serious  Injury 

The  second  criterion  for  an 
affirmative  determination  is  that  the 
domestic  industry  be  seriously  injured 
or  threatened  with  serious  injury.  '• 
While  the  statute  does  not  define  the 
term  "serious  injury,"  it  directs  the 
Commission  to  consider  certain 
economic  factors  in  its  analysis  of  the 
injury  issue  and  to  take  into  account  all 
economic  factors  which  it  considers 
relevant.  These  include,  but  are  not 
limited  to,  significant  imemployment  or 
underemployment  within  the  industry, 
the  inabiUty  of  a  significant  number  of 
firms  to  operate  at  a  reasonable  level  of 
profit  and  the  significant  idling  of 
productive  facilities  in  the  industry.  '• 

As  with  increased  imports,  the  data 
on  injury  only  marginally  satisfies  the 
statutory  crieteria. "  Serious  injury  is 
evident  in  the  declines  in  the  economic 
indicators  between  1977  and  1980  and, 
since  that  time,  particularly  in  the 
continued  decline  in  industry 
profitability.  But  the  tentative  nature  of 
the  showing  of  serious  injury  is 


•Sec  an(bKl).  19  U.S.C  2251(b)(\). 

"Sec.  201(b)(2)(C),  19  U.S.C  2251(b)(2)(C). 

"  Nearly  all  the  imports  were  supplied  by  )ust  one 
manufacturer  in  West  Germany  so  the  import  data 
are  confidential  and  therefore  may  be  discussed  in 
general  terms. 

"Commissioner  Haggart  notes  that  imports 
reached  a  higher  level  in  1981  than  any  other  year 
except  the  peak  year  of  1979.  Confidential  Report,  p. 
A-14, 

"Confidential  Report,  pp.  A-13— A-IS. 

"Confidential  Report,  p.  A-13. 

"Sec  201  (b)(1).  19  U.S.C  2251(b)(1) 

"Sec  201(b)(2)(A).  19  U.S.C  2251(b)(2)(A) 

"Commissioner  Stem,  having  found  no 
substantial  causal  link  between  the  imports  and  the 
condition  of  the  U.S  industry,  has  assumed  for  the 
sake  of  argument  that  the  statutory  criteria  of 
Increased  imports  and  serious  Injuiy  have  l>eeD  met 


apparent  In  1981  nearly  aU  economic 
indicators  recovered  substantially  from 
the  1980  low  point  Throughout  the 
entire  period  of  this  invetigation 
capacity  has  been  growdng. 

From  1977  through  1980  domestic 
production  fell  fix)m  170  million  units  to 
127  million  imits; "  shipments  dropped 
from  162  million  units  to  124  million 
units'*  and  employment  of  production 
and  related  workers  fell  from  467 
workers  to  337  workers.**  *'  In  1981. 
however,  each  of  these  indicators 
showed  a  substantial  increase  over  the 
1980  level.  Production  rose  to  143  million 
units,  shipments  to  141  million  units  and 
employment  to  414  workers.**  Domestic 
shipments  to  the  replacement  market 
recovered  to  roughly  the  same  level  as 
in  1977. 1978  and  1979.** 

The  financial  data  for  U.S.  producers 
of  TTVs  shows  a  steady  decline  for  the 
entire  period  of  this  investigation. 
Operating  income  dropped  from  a  profit 
of  $1.4  million  in  1977  to  a  loss  of  $.7 
million  in  1981.**  Operating  income  as  a 
percent  of  net  sales  dropped  from  7.1 
percent  in  1977  to  a  loss  of  3.3  percent  in 
1981.  The  1982  data  show  a  further 
deterioration.  In  1980  and  1981,  four  of 
the  five  reporting  firms  showed  losses 
on  their  TTV  operations  and  during 
January-April  1982.  all  five  firms 
reported  losses.** 

Despite  the  industry's  deteriorating 

profitability,  producers  have  been 

increasing  capacity.  Capacity  rose  horn 

219  million  units  in  1977  to  269  million 

units  in  1981.  In  1979  Schradert>pen6d  a 

new  plant  substantially  increasing  that 

company's  capacity.  In  1980  Eaton 

substantially  increased  its  capacity,  and 

in  1981  Nylo-Flex  increased  its  capacity. 
•  *  *  Msr 

"Confidential  Report  p.  A-13— A-M. 

"Confidential  Report  p.  A-21— A-2S. 

"Capacity  utilization  also  dropped dramaticaDy 
during  the  period,  from  75.7  percent  to  48.1  percent 
This  drop,  however,  must  be  evaluated  in  light  of 
the  substantial  increase  in  capacity  during  the  same 
period. 

"  Confidential  Report  p.  A-33. 

"For  the  first  four  months  of  1982  each  of  these 
indicators  declined  somewhat.  We  note,  however, 
that  shipments  to  the  replacement  market  contiiuaed 
to  increase  during  this  period. 

"  Imports  compete  only  in  the  replacement 
market 

"The  1979  data  is  for  four  firms  which  account 
for  93  percent  of  U.S.  production:  the  1980  data  is  for 
five  firms  which  account  for  94  percent  of  U.S. 
production. 

"Confidential  Report  p.  A-40. 

"Confidential  Report  p.  A-19. 

"  Commissioner  Haggart  has  assumed  for  th« 
sake  of  argument  that  the  statutory  criterion  of 
serious  injury  has  been  met  in  this  particular  case 
but  does  not  make  an  affirmative  determination 
since  she  finds  thai  increased  imports  are  not  a 
substantial  cause  of  any  injury  that  is  being 
suffered. 
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Substantial  Caoae  of  Serioos  Injury 

The  statute  lequirea  that  for  an 
affirmative  Hnding  imports  must  be  a 
"substantial  cause  of  serious  injury,  or 
threat  thereof."** The  term  "substantial 
cause"  is  defined  in  the  statute  as  "a 
cause  wfaidi  is  important  and  not  less 
than  any  other  cause."" Thus,  for 
increased  imports  to  be  a  substantial 
cause  of  injury,  they  must  pass  a  dual 
test.  They  must  be  an  "important"  cause 
of  injury  and  a  cause  ''not  less  than  any 
other  cause"  of  injury.** 

The  statute  directs  the  Commission,  in 
determining  substantial  cause,  to  take 
into  account  all  economic  factors  which 
it  considers  relerant  including  but  not 
limited  to,  an  increase  in  imports,  either 
actual  or  relative  to  domestic 
production,  and  a  decline  in  the 
proportion  of  the  domestic  market 
supplied  by  domestic  producers. 

We  find  that  the  imports  under 
consideration  here  do  not  meet  either  of 
the  two  statutory  causation 
requirements.  They  are  neither  an 
"important"  cause  of  serious  injury  to 
the  domestic  TTV  industry  nor  a  cause 
"not  less  than  any  other  cause."    

As  previously  noted,  imports  of  TTVs 
have  barely  increased  over  the  last  five 
years  and  as  a  percent  of  production 
they  have  remained  essentially  steady 
since  1979.*'  From  1977  to  1981  the 
import  to  production  ratio  rose  only  1.6 
percentage  points,  while  the  market 
share  of  U.S.  producers  declined  but  less 
than  2  percent 

The  injury  sustained  by  the  tubeless 
tire  valve  industry  can  best  be 
explained  by  two  developments:**  The 
1980  decline  in  consumption  of  TTVs  in 
the  replacement  market  and  increased 
domestic  competition  from  OEM 
producers'*  in  the  replacement  market 
due  to  the  decline  in  OEM  consumption. 
These  two  causes  are  more  important 
causes  of  injury  to  the  TTV  industry 
than  increasing  imports. 

In  1980.  apparent  consumption  in  the 
replacement  market  dropped  by  17 
percent  from  the  1979  level.** Testimony 
at  the  hearing  attributed  the  1960  decline 
primarily  to  Uie  increasing  popularity  of 
radial  tires,  which  have  a  longer  lifespan 
than  other  tires;  the  substantial  drop  in 
automobile  usage  (miles  driven)  in  tiiat 
year;  and  the  trend  toward  smaller  cars 


"Stc.  2in(bXl).  1SUAC  22Sl(bMl). 

■Sec.  2tn(b)(4).  19  U.S.C.  22Sl(b)(4). 

"S.  Rep.  No.  1296,  nd  Co(«,  2d  Sett.  120  (1974]. 

"  Confidential  Report,  p.  A-17. 

"  Ininry  OMH«d  by  tka  OEM  market  dedlna 
cannot  be  aMribvled  t*  iaporti  (Ince  tanpofts  do  aot 
compete  in  that  aaikai 

**  (Mjr  liw  larger  U.8.  TTV  manufacturen  terve 
the  OEM  mariwl 

**  The  iaport/productioD  ratio  in  the  market 
increaaad  cmly  (U  percent  from  1879-1880. 


which,  because  of  their  lighter  weight, 
tend  to  reduce  tire  wear.** The 
precipitous  drop  in  demand  in  the 
replacement  market  in  1960  is  an 
important  explanation  of  the 
particularly  sharp  drop  in  the  economic 
indicators  for  this  industry  in  1980.** 

The  serious  decline  in  sales  of  new 
automobiles  in  the  past  few  years  has 
resulted  in  a  concomitant  decline  in 
demand  by  trnginal  equipment 
manufacturers  for  TTVs.  The  OEM 
share  of  U.S.  TTV  consumption  fell 
steadily  from  about  45  percent  by 
quantity  in  1977  to  about  35  percent  in 
1981.  Shipments  to  the  OEM  market 
declined  nearly  31  percent  between  1977 
and  1961.  Unlike  the  situation  in  the 
replacement  market,  shipments  to  the 
OEM  market  increased  only  slightly  in 
1981.  and  in  January-April  1962,  they 
again  declined  from  the  corresponding 
period  in  1981.*^ 

At  the  same  time  that  demand  was 
declining  in  the  replacement  market,  the 
largest  U.S.  producers  of  TTVs 
(Bridgeport  Eaton  and  Schrader] 
intensified  their  efforts  to  sell  in  that 
market  to  offset  their  declining  OEM 
sales.  The  increased  competition  in  the 
replacement  market  resulted  in  a  decline 
in  the  market  share  of  small  firms  and 
also  of  imports.**  Data  available  to  the 
Commission  show  that  increased 
shipments  to  die  replacement  market  by 
two  of  the  large  domestic  producers  had 
a  greater  effect  on  the  smaller  producers 
than  did  imports.** 

Analysis  of  data  from  questionnaires 
show  that  from  1979,  the  peak  year  for 
sales  of  both  domestic  and  imported 
valves,  to  1981,  shipments  to  the 
replacement  maricet  by  the  larger 
domestic  producers  rose  two  percent 
while  inports  declined  18  percent  and 
shipments  by  the  smaller  producers 
declined  IB  percent  From  1980-1981. 
total  shipments  to  the  replacement 
market  by  the  three  largest  firms 
increased  by  an  average  of  22  percent, 
while  imports  increased  by  three 
percent  and  shipments  by  the  smaller 
firms  in  that  market  increased  by  two 
percent** 

In  sum,  the  decline  in  consumption 
since  1979  and  the  increased 
competition  in  the  replacement  market 
between  U.S.  producers  far  outweighed 
the  imports  as  causes  of  injury  to  the 
domestic  TTVs  industry. 


**  Confidential  Report,  p.  A-«4.  Hearing 
Transcript  p.  112. 

"Replacement  naricet  conaumption  recovered  in 
19S1  but  Maaiaed  about  S  percent  below  the  1B7B 
peak. 

"CoaAdentiat  Report,  pp.  A-24-A-a6. 

"ConfldenlM  Refwrt  p.  A-«8. 

"ConlWentiBl  Report,  p.  A-«5. 

**CoirfWentlBi  Report,  p.  A— 2S. 


Substaatid  Caoee  ef  1%raat  of  Serious 
Injury 

The  Senate  Finance  Committee  Report 
states  that  "[T]he  threat  of  serious 
injury  exists  wfaea  serious  injury, 
althotigh  not  yet  existing,  is  clearly 
imminent  if  import  trends  continue 
unabated."*' 

Imports  have  been  decreasing  sinoe 
1979.  and  evidence  received  by  the 
Commission  indicates  that  exports  to 
the  United  States  from  West  Germany, 
traditionally  the  principal  supplier  of 
imported  TTV,  are  not  likely  to  increase 
si^iificantly  in  the  near  future. 

The  State  Department  has  reported 
that  Turkish  production  and  exports 
may  increase  greatly  and  all  of  Turkish 
production  is  likely  to  be  exported  to  the 
United  States.**  Actoal  imports  frtrai 
Turkey  to  date  have  been  well  below 
State  Department  predictions,  and  no 
firm  commitments  to  increase 
production  for  export  to  the  United 
States  have  been  disclosed.  It  would  be 
conjectural  to  assume  that  serious  injury 
is  clearly  imminent  as  a  result  of 
increased  imports  bom  Turkey. 

Issued:  September  20, 1982. 
By  Order  of  the  Commission. 
Kenneth  R.  Maaoo. 

Secretary. 

(FR  Doc.  81-28830  Piled  9-2»-8Z;  B:4S  unj 

BiLUNO  CODE  roao-oa-ii 


DEPARTMENT  OF  JUSTICE 

Bonus  Awards  Schedtiie  for  Senior 
Executive  Service  (SES) 

AOCNCV:  justice  Department. 

action:  Notice  of  SES  Bonus  Awards 
Schedule. 

Pursuant  to  the  Civil  Service  Reform 
Act  5  U.S.C.  5384,  permitting  the  award 
of  bonuses  to  Senior  Executive  Service 
personnel,  the  Department  of  justice 
hereby  annoimces  its  intention  to  make 
such  bonus  awards  on  or  about  October 
8,1982. 
For  further  information  contact: 
Mr.  Warren  Oser,  Director,  Personnel 
Staff,  justice  Management  Division, 
Department  of  justice,  Washington,  D.C. 
20530.  Telephone:  633-3221. 
Harry  R  FUckiasec. 
Executive  Secretary,  Senior  Executire 
Resourcet  Board. 

|FR  Doc.  82-20887  FUadS-U-aZ:  8:48  tmj 

■luiMO  cooi  MIS  1  m 


♦•S.  Rep.  No.  129S.  SSd  Cong.,  2d  Se»t.  121  [1974). 
**  Confidential  Report  p.  A-ia 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notie*  (82-56)] 

NASA  Advisory  Council,  Spac* 
Systsms  and  Tschnology  Advisory 
Comfnitteo;  Msetlng 

AQENCv:  National  Aeronautics  and 
Space  Administration. 
ACnON:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Cotomittee, 
Informal  Advisory  Subcommittee  on 
Space  Electronics. 

DATE  AND  TIME:  October  18, 1982,  2  p.m. 
to  5  p.m.;  October  19, 1982. 8:30  a.m.  to 
5:30  p.m. 

ADDRESS:  Lyndon  B.  Johnson  Space 
Center,  Room  152,  Building  16,  Houston, 
TX. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Lee  Holcomb,  National  Aeronautics 
and  Space  Administration,  Code  RTC-6. 
Washington<  DC.  20546  (202/775-2364). 
SUPPUMENTARY  INPORMATION:  This 
Informal  Advisory  Subcommittee  on 
Space  Electronics  was  established  to 
review  and  make  recommendations  on 
NASA  research  and  technology 
programs  and  plans  in  space  electronics 
which  include  microelectronics  devices, 
sensors,  information  systems, 
automation,  and  guidance  and  control 
technology.  The  Subcommittee,  chaired 
by  Dr.  Raj  Reddy,  is  comprised  of  11 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  35  persons, 
including  the  Subcommittee  members 
and  participants). 
TYPE  OF  MEETINQ:  Open. 
Agenda 

October  18, 1982 

2  p.m. — Subcommittee  Business. 

9  p.in. — Computer  Science  Memorandum  of 

Understanding  and  Program  Overview. 
5  p.m. — Adjourn. 

October  lA  1983 

8:30  a.m. — Computer  Operationa  and  Data 

Systems. 
4  p.m. — Custom  Large  Scale  Integration. 
5:30  p.m. — Adjourn. 

Richard  L  Daniels, 

Director,  Management  Support  Office,  Office 
of  Management 
September  22. 1962. 

|FR  Doc  B-asaSO  PIM  S-M-B:  MB  ml 
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[NoUo*  (82-57] 

NASA  Advisory  Cound,  Spacs 
Systsms  and  Tadmology  Advisory 
Coniinlllsa,  Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  (Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Conmiittee, 
Ad  Hoc  Informal  Advisory 
Subcommittee  on  Computer  Sciences. 

DATE  AND  TIME:  October  20, 1982, 1  p  jn. 
to  5  p.m.:  October  21. 1982.  8:30  a  jn.  to  5 
p.m. 

ADDRESS:  Lyndon  B.  Johnson  Space 
Center,  Room  169,  Building  1.  Houston. 
TX. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Lee  B.  Holcomb.  National 
Aeronautics  and  Space  Administration, 
Code  RTC-6,  Washington,  DC  20546 
(202/755-2364). 

SUPPLEMENTARY  INFORMATION:  This  Ad 
Hoc  Informal  Advisory  Subcommittee 
was  formed  to  make  a  technical  review 
of  the  Office  of  Aeronautics  and  Space 
Technology  (OAST)  1983  Computer 
Science  Research  Program.  The 
Subcommittee,  chaired  by  Dr.  Raj 
Reddy,  is  comprised  of  10  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  25  persons,  including  the 
Subcommittee  members  and 
participants). 

TYPE  OF  MEETINQ:  Open. 
Agenda 

October  20, 1982 

1  p.m. — Subcommittee  Charter. 

1:30  p.m.^leview  1983  OAST  Computer 

Science  Research  Program. 
6  p.m. — ^Adjourn. 

October  21. 1982 

8:30  a.m. — Continue  Review  of  1983 

Computer  Science  Research  Program. 
5  pjn. — Adjourn. 

RichaidLDuiiels. 

Director,  Management  Support  Office,  Office 
ofManagemenL 

September  22, 1962. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commtttea  on  Raactor 
Safeguards;  Masting 

In  accordance  with  die  pmposes  of 
Sections  29  and  182b.  of  the  Atomic 
Eneigy  Act  (42  U.S.C  2039.  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  7-8. 1982.  in  Room  1046.  in7  H 
Street,  NW.  Washington.  DC  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  August  25, 1982. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  October  7. 1982 

8:30  AM.-8:4S  AM-  C^)ening  Session  (Open) 

The  Committee  will  hear  and  discuss  the 
report  of  the  ACRS  Chairman  regarding 
miscellaneous  matters  relating  to  ACRS 
activities. 

&45  AM.-12:45  PM-  WPPSS  Nuclear  Plant 
Unit  2  (Open) 

The  ACRS  Members  will  hear  the  report  of  its 
subcommittee  and  consultants  who  are 
present  regarding  the  request  for  an 
Operating  Ucense  for  tliis  unit 
Representatives  of  the  NRC  Staff  and  the 
applicant  will  also  makt  presentations  and 
respond  to  questions  regarding  this  matter. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary 
Information  and  safeguards  information 
applicable  to  this  project 

1:45  PM.-3.-45  PM-  Human  Facton 
Integrated  Program  Plan  (Open) 

The  Committee  will  hear  the  report  of  its 
subcommittee  regarding  the  proposed  NRC 
plan  for  an  integrated  human  factors 
program. 

Meml>ers  of  the  NRC  Staff  will  make 
presentations  and  respond  to  questions 
regarding  this  matter. 

S.-4S  PM.-4.-4S  PMj  Future  ACRS  Activities 
(Open) 

The  Members  will  discuss  anticipated 
But>conunittee  activities  and  proposed 
activities  of  the  full  Committee. 

4:45  P.M.-5:30  PM.:  ACRS  Subcommittee 
Activities  (Open) 

The  Committee  will  hear  and  discuss  the 
reports  of  designated  8ul>committees 
regarding  safety  related  matters  including 
proposed  NRC  requirements  for  staffing  at 
Nuclear  Power  PlanU  (10  CFR  Part  SO]  and 
other  matters  related  to  nuclear  power 
plant  operations. 

Friday,  Octobers,  1982 

8:30  AM.-11:30  AM-  Reactor  Pressure 
Vessel  Thermal  Shock  (Open) 

The  Meml>ers  will  hear  the  report  of  the 
ACRS  snbcommittae  and  consultants  who 
are  present  regarding  the  NRC  proposed 
plan  of  actioo  to  resolve  die  concerns 
associated  with  rspmsurixatton  of  reactor 
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pressure  vessela  following  ao  overcoaliiig 

transient 
Members  of  the  NRC  Staff  will  make 

presentations  and  respond  to  questions 

regarding  this  matter. 
Representatives  of  the  nuclear  industry  will 

participate  a%  appropriate. 
Portions  of  this  session  wall  be  closed  as 

necessary  to  discuss  Proprietary 

Information  related  to  diis  matter. 

11:30  A.M.~1Z1S  PMj  ACRS  Subcommittee 
Activities  (Open) 

The  Members  will  hear  and  discuss  the 
reports  of  designated  ACRS  subcommittees 
regarding  safety  related  matters  including 
the  reliability  of  D.C  power  supplies, 
ongoing  work  regarding  complete  loss  of 
electrical  power,  and  the 
controlinstrumentation  systems  for  the 
CRBR. 

1:15  P.M.-3:15  P.M.:  Emergency  Core  Cooling 
Systems  (Open) 

The  ACRS  Members  will  hear  the  report  of  its 
subcommittee  regarding  the  impact  of  small 
break  LOCAs  on  natural  criculation  in 
systems  using  once-through  steam 
generators  and  proposed  changes  in  10  CFR 
50,  Appendix  K,  ECCS  Evaluation  Models. 

Members  of  the  NRC  Staff  and  the  nuclear 
industry  will  participate  as  appropriate. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

3:15  P.M.-5:30  P.M.:  ACRS  Reports  to  NRC 
(Open) 

The  Committee  Members  will  discuas 
proposed  ACRS  reports  to  the  NRC 
regarding  items  considered  during  this 
meeting. 

Portions  of  this  session  will  be  closed  as 
necessary  to  consider  Proprietary 
Information  applicable  to  the  matters  being 
discussed. 

Saturday.  October  9.  1982 

8:30  A  M.-IZ-OO  Nooa:  ACRS  Reports  to  NRC 
(Open) 

The  Members  will  discuss  proposed  reports 
to  the  NRC  regarding  matters  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed  as 
necessary  to  consider  Proprietary 
Information  applicable  to  the  matters  being 
discussed. 

12W  Noon-12:30  P.M.:  Activities  of  ACRS 
Members  (Open) 

Proposed  activities  of  ACRS  Members  will  be 
discussed. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  information,  the 
release  of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal  privacy 
and  to  discuss  matters  which  relate  solely 
to  internal  personnel  rules  and  practices. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Fwleral  Registor  on 
September  3a  1961  (46  FR  47903).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 


will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schediile  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b{c)(4)),  and  matters  which  relate 
solely  to  the  internal  personnel  rules 
and  practices  of  the  agency  (5  U.S.C. 
552b(c)(2)),  and  safeguards  information 
(5  U.S.C.  552b(c)(3)),  and  information, 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  A.M.  and  5:00  P.M.  EOT. 

Dated:  September  24. 1982. 
|ohn  C  Hoyle. 
Advisory  C»aunittee  Management 
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Advisory  Committ**  on  R«actor 
Safeguards,  Subcommittaa  on 
Anticipated  Transients  Without 
SCRAM;  Reschaduied  IMaeting 

The  ACRS  Subcommittee  Meeting  on 
Anticipated  Transients  Without  SCRAM 
(ATWS)  scheduled  for  October  1, 1982, 
Room  1046.  at  1717  H  Street,  NW. 
Washington,  DC  has  been  rescheduled 
for  October  22. 1982. 


All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  pubUshed  Wednesday, 
September  15. 1982  (47  FR  40738). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  caacelied  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  ajn.  and 
5:00  p.m..  EDT. 

Dated:  September  23. 1962. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  82-28846  Piled  S-2S-6Z:  8:45  an] 
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[Docket  Na  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Uoenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  17  to  Facility 
Operating  License  No.  NPF-8  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M  Farley 
Nudear  Flant,  Unit  No.  2  (the  fadlity) 
located  in  Houston  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  Issuance. 

The  amendment  extends  for  one-time 
only  the  visual  surveillance  interval  for 
inaccessible  hydraulic  snubbers  until 
the  refueling  outage  scheduled  to  begin 
on  October  22, 1962. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Tindings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  dedaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
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amendment  dated  August  2. 1982.  (2) 
Amendment  No.  17  to  License  No.  NP¥- 
8,  and  (3)  the  (xMnmission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street 
Dothan.  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  September,  1982. 

For  the  Nuclear  Regulatory  Commission, 
Steven  A.  Varga. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

IFR  Doc  (2-28817  Piled  9-2S-SZ.'  MS  ain| 
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[Docket  No.  50-313} 

Arkansas  Power  &  Light  Ca;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  fTSs)  for 
operation  of  Arkansas  Nuclear  One, 
Unit  Na  1  (ANO-1)  located  in  Pope 
County,  Arkansas.  The  amendment  is 
elective  as  of  the  date  of  issuance. 

The  amendment  revised  the  TSs  to 
require  chlorine  detection  and  ^ 

protection  capability  for  the  control 
room. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiricant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 


For  hir^r  details  widi  respect  to  this 
action,  see  (1)  the  lioenaee's  application 
for  amendment  dated  July  14. 1962.  as 
supplemented  August  24. 1962.  (2) 
Amendment  No.  68  to  License  No.  DPR- 
51,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  NW..  Washingtoa  D.C 
and  at  the  Arkansas  Tech  University. 
Russellville,  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  Septeinl>er  1962 

For  the  Naclear  Regulatory  Commission, 
John  F.  Stolz. 

Chief  Operating  Reactors  Branch  #4, 
Division  of  Licensing. 

(FR  Doc  az-zans  Filed  »-2S-a2:  8:45  am] 
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[Docket  Nos.  50-317  and  318] 

Baltimore  Gas  &  Electlc  Co.;  Issuance 
of  Amendments  to  FacHlty  Operating 
Licenses 

The  U.S.  Nuclear  Regidatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  75  and  56  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69.  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  correct 
typographical  errors  involving  inservice 
inspection  and  valve  testing;  allow  start 
up  of  the  reactors  with  one  or  more 
inoperable  but  isolated  power  operated 
relief  valves;  incorporate  numerical 
values  of  containment  leakage  rates  and 
incorporate  by  reference  the  latest 
applicable  version  of  Regulatory  Guide 
1.33. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  -the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

Ilie  Cooimission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 


eavinnmenlai  impact  and  that  fmrsuant 
to  lOCFS  Sl.a(dK4)  an  environmental 
impact  statement  or  negative 
declaratioo  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  2, 1982,  (2) 
Amendment  Nos.  75  and  56  to  License 
Nos.  DPR-S3  and  DPR-e9,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Docment  Room,  1717  H  Sta^et 
NW..  Washington,  D.C.  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  CUik.   . 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FS  Doc  82-2881S  Filed  9-28-82: 8:45  ami 
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[Docket  Nos.  50-317  and  31S] 

Baltintore  Gas  ft  Electric  Co.,  Issuance 
of  Anr>endnf>ents  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  76  and  57  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Spedflcations  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  allow 
continued  operation  of  Unit  1  for  up  to 
21  days  with  one  control  room  air 
conditioning  unit  inoperable  during  the 
October  1982  Unit  2  refueling  outage.  In 
addition,  the  comparable  wording  in  the 
Unit  2  TS  has  been  deleted  since  its 
applicability  terminated  on  July  21. 1982. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  «^ch  are  set  fortk  in  the 
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license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  26, 1982,  (2) 
Amendments  Nos.  76  and  57  to  License 
Nos.  DPR-53  and  DPR-69,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  Septeml)er,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  #3^ 
Division  of  Licensing. 

(FR  Doc  (2-20620  FIM  S-iS-IK  8:4S  am] 
MLUNOCOOC  7M0-01-4I 


Amended  Subagreement  2  Between 
the  Washington  State  Energy  Facility 
Site  Evaluation  Council  and  the  United 
States  Nuclear  Regulatory 
Commiesion  for  a  Protocol  for  tfie 
Conduct  of  Joint  Hearings  on  ttte 
Skagit  Nuclear  Power  Project,  Units  1 
and  2 

A  memorandum  of  Understanding 
between  the  NRC  and  the  State  of 
Washington,  signed  on  September  6, 
1978  was  published  September  27, 1978 
(43  FR  43774  ff).  Subagreement  2  to  that 
MOU  was  originally  published  August 
17. 1981  (46  FR  41646  ff). 

The  Amendment  to  Subagreement  2 
published  below  describes  the 
cooperative  regulatory  policy  being 
implemented  by  the  NRC  and  the  State 
of  Washington  with  respect  to  protocol 
for  the  conduct  of  joint  hearings  for 
Skagit  Nuclear  Power  Project,  Units  1 
and  2. 

This  amendment  is  requested  by  the 
State  because  of  a  recent  change  in 
State  law.  Previously,  regulatory  and 
administrative  agende  of  State 


govenunent  were  able  to  use  hearing 
examiners  (administrative  law  judges) 
in  the  conduct  of  contested  case 
hearings.  Effective  the  first  of  July  1982. 
this  is  no  longer  the  case.  The  legislature 
has  created  a  new  Office  of 
Administrative  Hearings  which  is  to 
independently  conduct  such  hearings  for 
an  agency  and  return  a  recommended 
decision  to  the  agency.  The  other  option 
available  under  this  recent  change  is  for 
the  agency  to  conduct  the  hearing  itself, 
dispensing  with  the  services  of  a  hearing 
examiner. 

The  Washington  State  Energy  Facility 
Site  Evaluation  Council  has  advised 
NRC  that  they  feel  they  cannot  turn  their 
responsibilities  over  to  an  independent 
agency.  Therefore,  they  have  elected  to 
handle  their  own  hearings  with  the 
Chairman  or  a  Council  member 
designated  by  the  Chairman  actually 
presiding.  This  action  necessitates  the 
amendments  to  Subagreement  2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Young,  Office  of  State  Programs, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Telephone  (301) 
492-9879. 

Dated  at  Bethesda,  Maryland  this  21st  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission, 
G.  Wayne  Kerr, 
Director,  Office  of  State  Programs 

[FR  Doc  82-28822  Filed  9-2S-8£  8:45  •m| 
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Documents  containing  reporting  or 
recordkeeping  requirements;  Office  of 
Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recenUy  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  New 

2.  The  title  of  the  information 
collection:  Mark  I  Containment  Program 
and  NUREG-0661,  "Mark  I  Containment 
Long  Term  Program" 

3.  The  form  number  if  applicable:  Not 
Applicable 

4.  How  often  the  collection  is 
required:  Nonrecurring 

5.  Who  will  be  required  or  asked  to 
report:  BWR  Operating  Power  Reactor 
Licensees  and  Applicants  with  Mark  I 
Containments.  * 


6.  An  estimate  of  the  number  of 
responses:  16 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  16,000 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  Not 
Applicable. 

9.  Abstract:  NRC  has  issued  Orders 
requiring  BWR  licensees  with  Mark  I 
containments  to  make  modiffcations  to 
restore  intended  safety  margins.  The 
NRC  is  evaluating  the  licensees  plant 
unique  analyses  to  determine  their 
acceptability  against  NUREG-0661.  To 
complete  the  review  additional 
information  related  to  deviations  from 
NUREG-0661  and  issues  part  of  the 
Mark  I  program  but  not  specifically 
addressed  in  NUREG-0661  will  have  to 
be  provided. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room,  1717  H 
Sti-eet,  NW.  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer, 
Gwendolyn  W.  Pla,  (202)  395-6880. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Noiry, 

Director,  Office  of  Administration, 

(FR  Doc  82-28821  Piled  0-28-82;  8:48  unl 
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PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act,  that  the  twenty-fifth 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  in  the 
Auditorium  of  The  Medical  Society  of 
the  District  of  Columbia.  2007  Eye  Street 
NW.,  Washington,  D.C.  from  9:00  a.m.  to 
5:00  p.m.  on  Friday,  October  8, 1982  and 
from  8:30  a.m.  to  5.-00  p.m.  on  Saturday, 
October  9, 1982. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  will  include,  among 
other  things.  Commission  review  of  a 
draft  report  on  the  ethical  and  legal 
implications  of  genetic  screening  and 
counseling,  and  a  draft  report  on 
decisions  to  forego  life-sustaining 
treatment. 
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During  Friday  afternoon  at 
approximately  1:30  p.m.,  and  Saturday 
afternoon,  at  approximately  1:00  p.m„ 
fifteen  minutes  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 
three  minutes  per  comment.  Written 
suggeBtions  and  comments  will  be 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555. 
2000  K  Street  NW..  Washington.  D.C 
20006. 

For  further  information,  contact 
Andrew  Bumess,  Public  Information 
Officer,  at  (202)  653-8051. 
Alexander  M.  Capron, 
Executive  Director. 

(FR  Doc.  «Z-2IMe7  FUed  »-2a-S2:  MS  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[LicanM  No.  06/0»-O241] 

Aspen  Financial  Corp.;  License 
Surrender  of  Aspen  Rnancial 
Corporation 

Notice  is  hereby  given  that  Aspen 
Financial  Corporation  (AFC),  333  North 
Belt.  Suite  68a  Houston,  Texas  7706a 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act).  AFC 
was  licensed  by  the  Small  Business 
Adminstration  on  March  la  1981. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
September  3. 1962.  and  accordingly,  all 
rights,  privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  Saoil,  Small  Business 
Investment  Companies) 

Dated:  September  22, 1982. 
Robert  G.  linabMry. 

Deputy  Associate  Administrator  for 
Investment. 


(FRD0C.M-M7HFIM 
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[Application  Na  05/05-0171] 

FIrat  bMHana  Equity  Group,  Inc; 
Application  for  Ucenae  To  Operate  aa 
a  Smal  BualnaM  Inveatment  Company 
(SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 


Small  Business  Administration  pursuant 
to  §107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)},  under  the  name 
of  First  Indiana  Equity  Group.  Inc.,  20 
North  Meridian  Street.  Indianapolis. 
Indiana  46204.  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  die  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.]  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  officers,  directors  and  10  percent 
of  more  shareholders  of  the  Applicant 
are  as  follows: 

Name  and  Address,  Title  and 
Relationship  and  Percent  of  Ownership 

Thomas  R.  Creasser.  II.  3228  East  Tenth 

Street.  Indianapolis.  Indiana  46201; 

Chairman,  Board  of  Directors,  0 
L  Gene  Tanner,  20  N.  Meridian  Street. 

Indianapolis,  Indiana  46204;  President 

and  Director,  0 
Russell  Breeden,  III,  20  N.  Meridian 

Street,  Indianapolis,  Indiana  46204; 

Vice  President  0 
Larry  R.  Smith,  3228  East  Tenth  Street. 

Indianapolis.  Indiana  46201; 

Secretary-Treasurer  and  Director,  0 
Raffensperger,  Hughes  &  Co.,  Inc..  20 

North  Meridian  Street,  Indianapolis. 

Indiana  46204;  General  Manager.  10.0 
Eastside  Community  Investments.  Inc. 

3228  East  Tenth  Street,  Indianapolis, 

Indiana  46201;  Shareholder,  90.0 

Raffensperger,  Hughes  &  Co.,  Inc. 
(Raffensperger),  20  N  Meridian  Street. 
Indianapolis,  Indiana  46204,  is  an 
investment  banking  firm  that  has 
conducted  business  from  this  location 
for  approximately  thirty  years. 
Raffensperger  will  conduct  the  day  to 
day  operations  of  the  Applicant. 

Eastside  Community  Investments,  Inc. 
(ECI),  is  a  not-for-profit,  non-partisan 
community  development  corporation 
foimded  in  1976  to  promote  the 
economic  revitalization  of  tiie  near 
eastside  of  Indianapolis,  an  area  also 
known  as  Highland-Brookside.  ECI 
represents  33  citizen  groups  and  has 
grown  from  a  staff  of  one  in  1976  to 
twenty-two  in  1961.  It  administered  a 
budget  of  $25,000  in  1976  and  has  a 
budget  of  more  than  $4  million  in  1961. 

lite  Applicant  jvoposes  to  begin 
operations  with  private  capital  of 
$1,000,000  derived  from  the  sale  of  900 
shares  of  common  stock  to  ECI,  and  100 
shares  of  common  stock  to 
Raffensperger. 

The  Applicant  will  conduct  its 
operations  in  the  State  of  Indiana. 

Matters  involved  in  ^A*s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 


management  and  ttie  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  adequate  profitability  and 
financial  soundness  in  accord  with  the 
Act  and  Regulations 

Notice  is  hereby  given  that  any  person 
may  (not  later  than  15  days  &t>m  the 
publications  of  this  Notice)  submit 
written  comments  on  the  proposed 
company  to  the  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441  "L" 
Street  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
pubtished  in  a  newspaper  of  general 
circulation  in  Indianapolis.  Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  September  23, 1982. 
RolMrt  G.  Linebetry. 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc  SZ-28748  Filed  B-ZS-SZ:  t:*i  un| 
BHJJNQ  COOE  •02S-ei-M 


[Llc«M«  Na  02/02-0452] 

N.P J>.  Capital,  Inc.;  Application  for  a 
License  To  Operate  aa  a  Small 
Buaineas  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)).  under  the  name 
of  N.P.D.  Capital.  Inc.  (Applicant)..^for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
investment  Act  of  1958,  as  amended, 
and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware,  and  it 
will  commence  operations  with 
proposed  capitalization  of  $1,010,000. 

Tlie  Applicant  will  have  its  place  of 
business  at  375  Paiic  Avenue.  New  YoA, 
New  Yorii  10152.  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York,  and  the 
Northeastern  Region  of  the  United 
States.  Applicant  intends  to  furnish 
small  business  concerns  with  equity 
capital  and  long-term  loans  including 
equity  features  to  enable  them  to  grow 
and  expand  their  operations. 

The  officers,  directors  and  pn^xMed 
one  hundred  percent  (100%)  stockholder 
of  the  Applicant  will  be: 

National  Patent  Development 
CorporatloD— Parent  100%,  375  Park 
Avenue.  New  Yoik.  New  Yock  10152 
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lerome  I.  Feldman — Chairman,  Director, 

Brooks  Bend  Farm.  Hunterbrook 

Road.  Yorkstown  Heights,  New  York 

10598 
Irwin  S.  Friedman — President,  General 

Manager.  400  East  56th  Street,  New 

York.  New  York  10022 
Martin  M.  PoUak — Vice  President, 

Director.  16  Springwood  Patch.  Laurel 

Hollow.  New  York  11791 
Allen  D.  Frisch — Vice  President, 

Finance,  30  Wagonwheel  Lane,  Dix 

Hills,  New  York  11746 
David  A.  Rapaport — Vice  President, 

Legal  Secretary.  Director.  26  Navajo 

Road,  E.  Bnmswick,  New  Jersey  08816 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  of  the 
owner  and  management,  and  the 
probability  of  successful  operation  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register,  submit  to  SBA,  in 
writing,  relevant  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communication  should  be 
addressed  to:  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  L  Street. 
N.W.,  Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  September  23, 1982. 
Robert  G.  Uneberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FK  Doc  «2-2e753  Piled  »-2S-a2;  a:45  un| 
MLUNQ  CODE  MOS-OI-M 


[Ueww*  Na  06/06-0184] 

TSM  Corp.;  Filing  of  Application  for 
Approval  of  a  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given,  pursuant  to 
9  107.1004  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1982)),  by  the  Small 
Business  Adminstration  (SBA)  of  a 
conflict  of  Interest  transaction  between 
TSM  Corp.  (TSM).  444  Executive  Center 
Blvd.,  Suite  237,  El  Paso,  Texas  79902.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  and  an  Associate. 

TSM  was  licensed  by  SBA  on 
November  16, 1976.  Mr.  Martin  Silva  is  a 
shareholder,  o^cer  and  director  of  Silva 
Enterprises,  Inc.  In  addition,  Mr.  Silva  is 
a  Director  of  the  Licensee.  As  a  result  of 
this  equity  interest.  Silva  Enterprises, 


Inc.  is  deemed  to  be  an  Associate  of 
TSM  as  deHned  by  S  107.3(b]  of  the  SBA 
Rules  and  Regulations. 

TSM  proposes  to  make  a  $100,000  loan 
to  Silva  Enterprises,  Inc..  an  Associate 
of  TSM  as  defmed  by  S  107.3(c)  of  the 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  ten  (10)  days  from 
the  date  of  this  notice,  submit  written 
comments  on  the  proposed  transaction 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  El  Paso.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  23, 1982. 
Robert  G.  Linebeiry. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  82-28748  Filed  B-2S-82:  8:4S  am) 
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[License  No.  04/04-5156] 

Verde  Capital  Corp.;  Filing  of 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  9  107.701  of  the  SBA 
Regulations  (13  CFR  107.701(1982)).  for 
the  transfer  of  control  of  Verde  Capital 
Corporation  (Licensee),  6701  Sunset 
Drive,  Suite  104,  South  Miami,  Florida 
33143,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act). 

The  Licensee  is  currently  owned.  50 
percent  each,  by  Messrs.  Steven  ].  Green 
and  Max  Homberger.  It  is  proposed  that 
Mr.  Green  sell  his  shares  to  Mr. 
Homberger  making  the  latter  the  sole 
shareholder  of  the  Licensee.  There  will 
be  no  change  in  the  officers  and 
directors;  Mr.  Green  will  remain  a 
director. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  transferee, 
and  the  probability  of  successful 
operations  under  his  control,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  pubhcation  of  this  Notice,  submit 
to  SBA,  in  %vriting,  comments  on  the 


transfer  of  control.  Any  such 
communications  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment.  1441  "L"  Street,  N.W., 
Washington,  D.C.  204ia 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circidation  in  Miami,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  22, 1982. 
Robert  G.  Lin«l>erry, 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc  82-287S1  Piled  9-28-82:  8:45  am) 
SaimO  CODE  S02S-01-M 


[Application  No.  04/04-5219] 

Venture  Group,  Inc.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  (15 
U.S.C.  661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder, 
has  been  filed  by  Venture  Group.  Inc.. 
5433  Buffalo  Avenue,  Jacksonville, 
Florida  32208,  pursuant  to  9  107.102  of 
the  Regulations  governing  SBlCs  (13 
CFR  107.102  (1982)). 

The  proposed  officers,  directors  and 
sole  shiafeholder  of  the  Applicant  are  as 
follows: 
Ellis  W.  Hitzing.  5637  Buffalo  Avenue, 

Jacksonville,  FL  32208;  President. 

Director,  sole  shareholder. 
Albert  G.  Hitzing,  7778  Los  Palmas  Way, 

Jacksonville,  FL  32216;  Vice  President, 

Director. 
Kenneth  C.  Caplan.  8922  Heavenside 

Drive.  Jacksonville.  FL  32217; 

Secretary /Treasurer,  Director. 

There  will  be  three  classes  of  stock 
authorized:  1,000  shares  of  Common 
Stock  with  a  par  value  of  $1.00  per 
share;  500  shares  of  Preferred  Stock- 
Series  A.  par  value  $500.00  per  share; 
and  7.500  shares  of  a  special  class  or 
classes  with  a  par  value  of  $1.00  per 
share.  Initially  only  1,000  shares  of 
Conunon  Stock  will  be  issued  with  a 
resultant  paid  in  capital  and  paid-in 
surplus  of  $500,000. 

The  applicant  will  conduct  its 
operations  principally  in  the  State  of 
Florida. 

As  an  SBIC  under  Section  301(d]  of 
the  Act,  the  appUcant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
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conducting  the  activities  contemplated 
under  the  Act,  which  are  to  provide 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  including  adequate 
profitability  and  Hnancial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  (not  later  than  15  days  from  the 
publication  of  this  Notice)  submit 
written  comments  on  the  proposed 
company  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Stseet, 
N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Jacksonville,  Florida. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  Septeml>er  22, 1982. 

Robert  G.  Linebecry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82~267S2  Filed  »-2S-e2;  S:4S  amj 
BILUNG  CODC  M2$-«1-« 


Region  II— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Hato  Rey, 
Puerto  Rico,  will  hold  a  public  meeting 
at  9:30  a  jn.,  Wednesday,  October  6, 
1982.  at  room  601,  Federal  Building. 
Carlos  Chardon  Avenue.  Hato  Rey, 
Puerto  Rico,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Wilfred  Benitez  Robles,  District 
Director,  U.S.  Small  Business 
Administration,  Federico  Degetau* 
Federal  Building,  Room  691,  Carlos 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico 
00918  (809)  753-4003. 
Jean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils. 
September  23. 1962. 

|FR  Doc.  82-aB74t  PiM  »-28-S2;  8:45  am) 
BtLUNQ  COOC  MM-ei-M 


Region  IV— Advisory  Council:  Public 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jaclcson,  will 
hold  a  public  meeting  at  9:00  a.m., 
Wednesday.  October  6, 1982.  at  the 
Holiday  Inn.  Admiral's  Room,  Highway 
90  and  Pratt  Avenue,  Gulfport 
Mississippi,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Mike  Shelton,  Acting  District  Director, 
U.S.  Small  Business  Administration,  322 
Federal  Building,  100  West  Capitol 
Street.  Jackson,  Mississippi  39269  (601) 
960-4363. 
fean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
September  23, 1982. 

(FR  Doc.  82-26744  Filed  9-28-82:  8:45  ami 
nUJNG  CODE  B02S-01-M 


Region  Vil— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Cedar  Rapids, 
will  hold  a  public  meeting  at  10:00  a.m.. 
Thursday,  October  7, 1982,  at  the  Small 
Business  Administration,  District  Office 
Conference  Room,  373  Collins  Road, 
N.E.,  Cedar  Rapids,  Iowa  52402  to 
discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call  J. 
Harold  Sears.  District  Director,  U.S. 
Small  Business  Administration,  373 
Collins  Road,  N.E.,  Cedar  Rapids,  Iowa 
52402,  (319)  39^-2571. 
Jean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
September  23. 1982. 

(FR  Doc.  82-28748  Filed  B-2S-82: 8:45  amJ 
BItUNQ  CODE  MttS-OI-M 


Region  VIII— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Salt  Lake,  will 
hold  a  public  meeting  at  9:00  a.m.. 
Friday.  October  15, 1982.  at  the  Utah 
First  Bank,  2  S.  Main  Street.  Salt  Lake, 
Utah,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
R.  Kent  Moon,  District  Director.  U.S. 
Small  Business  Administration,  125 


South  State  Street  Salt  Lake  City.  Utah 
84138  (801)  524-5800. 
Jean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 
September  23. 1982. 

|FR  Doc  82-28747  TUed  V-ZB-aZ:  8:45  am) 
BIIXINQ  CODE  MnS-at-H 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  ftrKl 
Fireanns 

(Notice  No.  424] 

Comnterce  in  Explosives;  List  of 
Explosives  Materials;  Correction 

In  FR  Doc.  82-25480  appearing  on 
page  40974,  in  the  issue  of  Thursday, 
September  18, 1982,  make  the  following 
correction.  On  page  40974,  second 
column,  in  the  line  beginning 
"Accordingly,  the  following  is  the  1981" 
should  read:  "Accordingly,  the  following 
is  the  1982". 

Signed:  September  23, 1982. 
Stephen  E.  tCggins, 

Acting  Director 

|FR  Doc  82-28707  Filed  B-28-S2: 8:45  ami 
MIXING  CODE  atO-31-M 


Fiscal  Service 

[Dept  Circ.  570, 1962  Rev.,  Supp.  Na  •] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $315,000  has  been 
established  for  the  company. 

Name  of  Company:  National  Excess 
Insurance  Company. 

Business  Address:  4400  MacArthur 
Blvd.,  Newport  Beach,  California  92660. 

State  of  Incorporation:  California. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  withiletails  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Tmasury 
Circular  570, 1982  Revision,  at  page 
28879  to  refiect  tiiis  addition.  Copies  of 
the  circular,  when  issued,  may  be 
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obtained  from  the  Operations  Staff 
(Surety),  Banliing  and  Cash 
Management  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington.  D.C.  20226. 

Dated:  September  17, 1882. 
W.  E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc  az-aaaot  Piled  B-2S-82: 8:45  tml 
MUJNQ  CODE  W10-35-M 


VETERANS  ADMINISTRATION 

Construction  Projects  at  Medical 
Centers  and  National  Cemeteries; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  determined  that  potential 
ei^ironmental  impacts  will  be  minimal 
from  development  of  the  following 
projects: 

Bath,  New  York 

'Construction  of  Fire  Lane 
Huntington,  West  Virginia 

'Warehouse  Addition  Building  2 
Indianapolis.  Indiana 

Expand  Outpatient  Clinic 
lackson.  Mississippi 

'Construct  Warehouse 
Kansas  City,  Kansas 

Animal  Research  Facility 
Lake  City,  Florida 

Outpatient  Clinical  Addition 
Loma  Linda,  California 

60-Bed  Nursing  Home  Care  Unit 
Lyons,  New  Jersey 

'Replace  Sewage  Treatment  Plant 
Oklahoma  City,  Oklahoma 

Pedestrian  Bridge 
Providence,  Rhode  Island 

60-Bed  Nursing  Home  Care  Unit 
Sepulveda,  California 

Underground  Water  Reservoir 
While  City  National  Cemetery,  Oregon 

'Administration  Service  Building 
White  City  National  Cemetery,  Oregon 

'New  Entrance  and  Roadway 

An  *  designates  projects  for  which 
compliance  with  Section  106,  Historic 
Preservation  Act  of  1966  will  be 
necessary. 

Development  of  the  projects  will  have 
minor  temporary  impacts  on  the  human 
and  natural  environments  affecting  open 
space,  air  quality,  noise  levels,  solid 
waste,  water  quality  or  visual  impacts 
during  the  construction  period  of  the 
project  During  the  constructioi^  and 
operation,  the  VA  will  adhere  to  ail 
applicable  Federal,  State,  and  local 
environmental  regulations. 

Mitigation  of  the  projects  impacts  on 
the  environment  include  appropriate 
erosion,  noise,  dust,  and  fume  control 
during  constrtuction  as  delineated  in  the 
Veterans  Administration  Standard 
Specifications,  Environmental  Protection 
Section. 


The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

The  Environmental  Assessments  have 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
each  document.  The  assessments  have 
been  placed  for  public  examination  at 
the  Veterans  Administration, 
Washington,  D.C.  Person  wishing  to 
examine  a  copy  of  an  assessment  may 
do  so  at  the  following  office:  Veterans 
Administration  Central  Office,  Room 
423,  811  Vermont  Avenue,  NW., 
Washington.  D.C.  20420,  Telephone  No. 
202-389-3316.  Questions  or  requests  for 
single  copies  should  be  directed  to  Mr. 
Willard  Sitier,  P.E.,  Director, 
Environmental  Affairs  Staff  (005B),  at 
the  above  address. 

Dated:  September  22, 1982. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

|FR  Doc.  62-26623  Filed  »-28-82:  8:45  am) 
BIUJNO  COOE  •320-01-M 


Performance  Review  Boards;  List  of 
Members 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  Under  the  provisions  of  5 
U.S.C.  4314(c)(4).  notice  is  hereby  given 
of  the  names  of  the  members  of  the 
Performance  Review  Boards  in  the 
Veterans  Administration.  This  notice 
revises  the  entire  hst  of  members 
published  in  the  Federal  Register,  47  FR 
124  and  125,  dated  January  4, 1962. 

EFFECTIVE  DATE:  September  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  Joyce  Edwards,  Office  of  Personnel 
and  Labor  Relations  (05A3),  Veterans 
Administration,  810  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20420  (202-389- 
3423). 

The  Members  of  the  VA's  Performance 
Review  Boards  Are: 

VA  Performance  Review  Board 

Chairperson 

Dennis  M.  Kenneally,  Associate  Deputy 
Administrator  for  Administration 

Members 

James  F.  Hoobler,  Associate  Deputy 
Administrator  for  Planning  and 
Finance 


O.  Fielding  Cochran.  Associate  Deputy 

Administrator  for  Congressional  and 

Public  Affairs 
Dominick  Onorato,  Associate  Deputy 

Administrator  for  Information 

Resources  Management 
William  F.  Sullivan,  Associate  Deputy 

Administrator  for  Logistics 
Donald  L  Custis,  M.D.,  Chief  Medical 

Director 
Dorothy  L  Starbuck,  Chief  Benefits 

Director 
Paul  T.  Bannai,  Chief  Memorial  Affairs 

Director 
John  P.  Murphy,  General  Counsel 
Kenneth  E.  Eaton,  Chairman,  Board  of 

Veterans  Appeals 
Jack  J.  Sharkey,  Assistant  Deputy 

Administrator  for  Data  Management 

and  Telecommunications 
Conrad  Hoffinan,  Assistant  Deputy 

Administrator  for  Budget  and  Finance 
Joseph  Mancias,  Jr.,  Assistant  Deputy 

Administrator  for  Public  and 

Consumer  Affairs 
Raymond  S.  Blunt,  Assistant  Deputy 

Administrator  for  Program  Planning 

and  Evaluation 
William  A.  Salmond,  Assistant  Deputy 

Administrator  for  Construction 
Michael  Rudd,  Assistant  Deputy 

Administrator  for  Personnel  and 

Labor  Relations 
Clyde  C.  Cook,  Assistant  Deputy 

Administrator  for  Procurement  and 

Supply 
Robert  W.  Schultz.  Assistant  Deputy 

Administrator  for  Reports  and 

Statistics 
Renald  P.  Morani,  Assistant  Inspector 

General  for  Policy  Planning  and 

Resources 

Department  of  Medicine  and  Surgery 
Performance  Review  Board 

Chairperson 

D.  Earl  Brown,  Jr.,  M.D.,  Associated 
Deputy  Chief  Medical  Director 

Members  , 

James  A.  Christian,  Executive  Assistant 

to  Chief  Medical  Director 
Carl  L  Stephenson,  Executive  Assistant 

to  Deputy  Chief  Medical  Director 
Francis  E.  Conrad.  M.D.,  Deputy 

Associate  Deputy  Chief  Medical 

Director  for  Operations 
Stanley  B.  Kahane,  M.D.,  Deputy 

Associate  Deputy  Chief  Medical 

Director  for  Ptogram  Management 
Charles  V.  Yarbrough,  Director, 

Management  Support  Staff 
James  T.  Krajeck,  Director,  Northeastern 

Region 
Charles  R.  Paulk,  Director.  Mid-Atlantic 

Region 
Donald  B.  Thompson,  Director, 

Southeastern  Region 
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Albert  Zamberlan,  Director,  Great  Lakes 

Region 
Thomas  P.  Mullon,  Director,  Midwestern 

Region 
John  J.  Peters,  Director.  Western  Region 

Department  of  Veterans  Benefits 
Performance  Review  Board 

Chairperson 

John  W.  Hagan.  Jr..  Deputy  Chief 
Benefits  Director 


42863 


Members 

David  M.  Walls.  Field  Director.  Eastern 

Region 
John  W.  Rue.  Field  Director.  Central 

Region 
John  P.  Travers.  Field  Director.  Western 

Region 
Max  R.  Woodall,  Director, 

Compensation  and  Pension  Service 
Edward  D.  Green,  Director.  Veterans 

Assistance  Service 
Robert  M.  OTooIe,  Director.  Loan 

Guaranty  Service 


Stephen  L  Lemons,  Director,  Vocational 

Rehabilitation  and  Counseling  Service 
Charies  L  Dollarhide,  Director. 

Education  Service 
Donald  M.  Twitty,  Director.  Budget  Staff 
Fredrick  A.  Schatz,  Director. 

Administrative  Service 

Dated:  September  23, 1982. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 
Deputy  Administrator. 

|FR  Doc.  82-26517  nied  t-Zt-tt  tM  anj 
BttXINC  CODE  tSSO-ai-M 


Sunshine  Act  Meetings 
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COMMODITY  FUTURES  TRADING 
COMMISSIOM 

TIME  AND  date:  11  a.m.,  Friday,  October 

8,1982. 

place:  2033  K  Street,  NW.,  Washington, 

D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

matters  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  ]ane  Stuckey.  254-6314. 

|S-13a8-a2  Filed  9-37-tt  11:44  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2KX)  p.m.  on 
Monday,  October  4. 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  merge  and 
establish  three  branches: 

Mechanics  and  Fanners  Savings  Banl(  of 
Bridgeport,  Bridgeport.  Connecticut,  for 
consent  to  merge,  under  its  charter  and 


title,  with  New  Canaan  Savings  Bank.  New 
Canaan.  Connecticut  and  for  consent  to 
establish  the  three  offices  of  new  Canaan 
Savings  Bank  as  branches  of  the  resultant 
bank. 
Sun  Bank  of  Tampa  Bay,  Tampa,  Florida,  for 
consent  to  merge  with  Brandon  State  Bank. 
Brandon.  Florida,  under  the  charter  of  Sun 
Bank  of  Tampa  Bay  and  with  the  title  "Sun 
Bank/Hillsborough."  and  for  consent  to 
establish  the  three  offices  of  Brandon  State 
Bank  as  branches  of  the  resultant  bank. 

Request  for  exemption  pursuant  to 
section  348.6(b)(2)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlocks": 

McAUen  State  Bank,  McAllen,  Texas. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  hquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.407— The  Greenwich  Savings 

Bank.  New  York.  New  York 
Memorandum  and  Resolution  re:  Banco  de 

Ahorro  de  Puerto  Rico.  San  Juan  (Hato 

Rey).  Puerto  Rico  and  Banco  Economies, 

San  German,  Puerto  Rico 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  EKrector  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  27, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RobinsoD, 

Executive  Secretary. 

|S-13a6-82  Filed  0-27-82:  3:35  poll 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  October  4, 1982. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)C8).  and  (c)(9)(A)(ii} 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  he  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(a),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 
Notes. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  consent  to  capitalize  the 
value  of  the  core  deposit  intangible 
acquired  in  a  merger  transaction: 

The  Hibemia  Bank,  San  Francisco. 
California,  in  connection  with  its  merger 
with  Security  National  Bank.  Walnut 
Creek.  California. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
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Building  located  at  550 17th  Street.  N.W., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation  at  (202]  36»-4425. 

Dated:  September  27. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

(8-1388-82  Piled  9-27-82: 3'JS  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:37  a.m.  on  Friday,  September  24, 
1982,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  accept  the  bid  of 
American  Savings  Bank,  New  York  City 
(Manhattan],  New  York,  for  an  assisted 
merger  with  United  Mutual  Savings 
Bank,  New  York  City  (Manhattan],  New 
Yoric;  (2)  approve  the  application  of 
American  Savings  Bank  for  consent  to 
merge,  under  its  charter  and  title,  with 
United  Mutual  Savings  Bank  and  to 
establish  the  main  office  and  12 
branches  of  United  Mutual  Savings 
Bank  as  branches  of  American  Savings 
Bank;  and  (3)  provide  fmancial 
assistance  to  American  Savings  Bank, 
pursuant  to  section  13(e]  of  the  Federal 
Deposit  Insurance  Act.  in  order  to 
facilitate  the  merger  and  prevent  the 
probable  failure  of  United  Mutual 
Savings  Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive], 
concurred  in  by  Mr.  Doyle  L.  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency],  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c](6],  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  (c)(9)(A)(U).  and 
(c)(9)(B)). 

Dated:  September  24, 1962. 


Federal  Deposit  fawnrance  Cotporatioa. 
Hoyle  L.  RobfauoB, 

Executive  Secretary. 

(S-1390-S2  Piled  9-27-82: 3:38  pnj 
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mtERNATIONAL  TKAOE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  47  FR  41228, 

September  17. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  TME  MEETINO:  9:30  a.m..  Wednesday. 

September  29, 1982. 

CHANOES  IN  THE  MEETINO:  Emergency 

action  to  close  a  portion  of  the  meeting 

originally  announced  as  open  to  the 

public. 

Pursuant  to  the  speciflc  exemptions  of  5 
U.S.C.  552b(c)(4)  and  in  conformity  with  19 
CFR  201.36(b)(4}.  Commissioners  Eckes. 
Stem,  Frank,  and  Haggart  voted  by  action 
jacket  SE-62-11  to  hold  a  portion  of  the 
discussion  with  respect  to  item  No.  5 
(Investigation  731-TA-102  (Preliminary) 
(Certain  Radio  Paging  and  Alerting  Devices 
from  Japan) — briefing  and  vote)  in  closed 
session. 

Commissioners  Eckes,  Stem,  Frank, 
and  Haggart  determined,  pursuant  to  19 
CFR  201.37(b)  that  Commission  business 
requires  the  change  in  the  determination 
of  the  Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

PERSON  FOR  MORE  INFORMATION: 

Kenneth  R.  Mason.  Secretary  (202)  523- 
0161. 

(S-13m-82  Piled  9-27-82:  3:S0  pin| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-23] 

TIME  AND  date:  9  a.m.,  Tuesday, 
October  5, 1982. 

PLACE:  Board  Room,  800  Independence 
Ave.,  SW.,  Washington,  D.C.  20594. 
STATUS:  The  first  six  items  will  be  open 
to  the  public.  The  seventh  item  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report  Collision  of  a 
Southeastern  Pennsylvania  Transportation 
Authority  Commuter  Train  with  a  Gasoline 
Truck,  Southhampton,  Pennsylvania,  January 
2, 1982.  and  proposed  recommendation 
letters. 

2.  Highway  Accident  Report  Collision  of 
Long  Island  Commuter  Train  No.  4602A  and  a 
Ford  Van.  Herhclcs  Road  Crossing.  Mineola. 


N.Y..  March  14. 1982.  and  proposed 
recommendation  letters. 

3.  Marine  Summary  Reportt. 

4.  Marine  Summary  Reports. 

5.  Propo$ed  revision  to  system  for  Board 
review  of  aviation  briefs  of  accidents. 

6.  Recommendation  to  the  Conrail 
Corporation  and  the  New  Jersey  Department 
of  Transportation  resulting  from  raiboad 
accident  at  Fair  Lawn,  New  Jersey,  July  7, 
1982. 

7.  Order  Denying  Reconsideration: 
Administrator  v.  Daiker,  DkL  SE-5247: 
dispoaitiaii  of  the  Adauuiatrator's  petitkn  for 
reconsideratiaii. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming,  (202) 
382-6525. 

September  24. 1982. 

(S-13M-82  PU«I  S-It-tt  iM  pm) 


POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b],  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  3:30  p.m.  on 
Monday,  October  4,  in  Riverside. 
Connecticut,  and  at  8:30  a.m.  on 
Tuesday.  October  5, 1962.  in  Room  1513. 
15th  floor,  Churdi  Street  Station.  90 
Church  Street  New  York,  New  York.  As 
indicated  in  the  following  paragraphs, 
the  October  4  meeting  is  closed  to  public 
observation.  The  October  5  meetii^  is 
«pen  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  (202)  245-4632. 

At  its  meeting  on  September  10, 1982, 
the  Board  voted  to  close  to  public 
observation  its  meeting  scheduled  for 
October  4, 1982. 

One  portion  of  the  meeting  to  be 
closed  will  consist  of  further 
consideration  of  the  July  9, 1982, 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  in  Time,  Inc.  et  al  v. 
United  States  Postal  Service  concerning 
the  most  recent  general  ratermaking 
proceeding.  Another  portion  of  the 
Board  meeting  to  be  closed  will  consist 
of  a  discussion  of  Postal  Service 
strategic  planning. 

Agaoda 

Monday  Afternoon  Session  (Closed) 

1.  Further  consideration  of-Court  Decision  on 

Rates. 

2.  Strategic  Planning. 
Tuesday  Morning  Session  (Open) 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General 
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Pn  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 

3.  Report  by  the  Chairman  of  the  Committee 

on  Electronic  Communications. 
(Mr.  Sullivan  will  report  on  the  current 
status  of  E-COM.) 

4.  Report  by  the  Chairman  of  the  Committee 

on  Corporate  Responsibility. 
(Mr.  Jenkins  will  report  on  the  current 
status  of  the  EEO/AfBrmative  Action 
contractual  study  initiated  by  the  Board 
at  its  January  1982  meeting.) 

5.  Review  of  Capital  Investment  Program. 
(Annually,  the  Board  considers  approval  of 

Postal  Service  capital  investment  plans, 
in  accordance  with  section  3.4(f]  of  the 
Bylaws.  Mr.  Biglin,  Senior  Assistant 
Postmaster  General,  Administration 
Group,  will  present  the  Postal  Service's 
capital  investment  program.) 

6.  Report  on  Disposal  of  Surplus  Property. 
(The  Board  will  be  briefed  on  the  Postal 

Service's  property  disposal  program.  Mr. 
Biglin  will  present  a  report  on  the  results 
of  the  program.) 

7.  Proposed  Filing  with  Postal  Rate 

Conmiission  on  Size  and  Weight  Limits. 
(Pursuant  to  Pub.  L  97-242  (August  24, 

1982),  which  amended  the  Postal 
Reorganization  Act  (39  U.S.C.  3682]  so  as 
to  provide  that  size  and  weight 
limitations  for  mail  matter  (whether  or 
not  it  is  letter  mail)  may  be  established 
in  the  same  manner  as  prescribed  for 
changes  in  mail  classification,  the  Board 
will  consider  authorizing  the  Postal 
Service  to  request  the  Postal  Rate 
Conunission  to  recommend  a  decision  on 
changes  in  the  size  and  weight 
limitations  prescribed  by  subsections  (a) 
and  (b)  of  39  U.S.C.  3682  as  in  effect  prior 
to  the  August  24  Amendment.  Mr.  Finch 
will  present  management's  proposal  for 
the  Board's  approval.) 


8.  Regional  Postmaster  General  Report 
(Mr.  Mulligan,  Regional  Postmaster 

General,  and  Mr.  Shuman,  District 
Manager/Postmaster,  New  York,  will 
report  to  the  Board  on  postal  conditions 
in  the  Northeast  Region  and  in  New  York 
City.) 

9.  Status  of  Revenue  Forgone  Appropriations. 
(The  Board  will  review  the  ciurent  status  of 

FY  1983  appropriations  legislation  so  that 
the  Governors  may  consider  possible 
action  under  39  U.S.C.  3627  to  adjust  the 
rates  charged  for  preferred  categories  of 

mail  if  there  were  to  be  a  failure  of 
appropriations.  Mr.  Finch  wiU  report  on 
this  matter.) 

Louis  A.  Cox, 

Secretary. 

|S-138S-a2  Filed  9-24-82:  5:12  pm] 
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NATIONAL  COMMISSION  ON  STUDENT 
FINANCIAL  ASSISTANCE 

Note. — ^This  is  a  change  for  an 
announcement  that  was  already  published  on 
September  3, 1982  on  page  39057  of  the 
Federal  Register.  Please  note  that  the  only 
change  is  of  the  Room  No.  from  Rm.  304  to 
Rm.  311. 

DATE:  Thursday,  September  23, 1982. 
TIME:  10  a.m.-l  p.m. 

PLACE:  Cannon  House  Office  Building, 
Room  311. 

PURPOSE:  General  meeting  to  discuss  FY 

82  and  FY  83  Budget. 

FOR  FURTHER  INFORMA-PON  CONTACT: 

Richard  T.  Jenie.  Chief  Executive  Officer 
(202)  472-9023. 

This  meeting  was  called  by  the 
Commission  Chairman,  Mr.  David  R. 
Jones. 

Submitted  for  addendum  on  16th  day  of 
September. 

Richard  T.  Jarue,  v 

Chief  Executive  Director. 

(S-1387-82  Filed  9-27-82;  1:17  pm] 
MLUNQ  CODE  6S20-BC-M 


Wednesday 
September  29,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Medicare  Program;  Schedule  of  Limits  on 
Skilled  Nursing  Facility  Inpatient  Routine 
Service  Costs 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Rnancing  Administration 

Medicare  Program;  Schedule  of  Umitt 
on  Skilled  Nursing  Faculty  Inpatient 
Routine  Service  Costs 

agency:  Health  Care  Financing 
Administration  [HCFA),  HHS. 
action:  Final  notice  with  comment 
period. 


:  This  notice  sets  forth  a 
schedule  of  limits  on  skilled  nursing 
facility  (SNF)  inpatient  routine  service 
costs  that  may  be  reimbursed  under 
Medicare  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1982. 
We  are  revising  the  limits  to  take  into 
account  more  recent  data  and  the  effects 
of  inflation,  and  to  implement  sections 
102  and  103  of  Pub.  L  92-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  This  schedule  replaces  the  current 
schedule  that  was  published  in  the 
Federal  Register  on  September  30, 1981 
(46  FR  48026). 

EFFECTIVE  DATE:  October  1. 1982. 
Although  this  notice  is  being  published 
in  final,  we  will  accept  any  comments 
on  the  provisions  of  the  notice. 
Comments  should  be  received  by 
November  29, 1982. 

address:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235.  In 
commenting,  please  refer  to  file  code 
BPP-213-FNC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW..  Washington.  D.C.,  or  to 
Room  132,  East  Hi^  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  ofTices  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOU  FURTNER  INFORMATION  CONTACT: 
Cari  Slutter,  301-594-9344. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  1861  (v)(i)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(l)) 
authorizes  the  Secretary  to  set 
prospective  limits  on  allowable  costs 
incurred  by  a  provider  of  services  that 
will  be  reimbursed  under  Medicare, 


based  on  estimates  of  the  costs 
necessary  in  the  efficient  delivery  of 
needed  health  services.  Implementing 
regulations  appear  at  42  CFR  405.460. 

Under  this  authority  we  have 
published  limits  on  SNF  per  diem 
inpatient  routine  service  costs  annually 
since  1979.  On  September  30, 1981,  we 
published  in  the  Federal  Register  (46  FR 
48026)  a  schedule  of  limits  applicable  to 
cost  reporting  periods  beginning  on  or 
after  October  1, 1981.  These  limits  are 
applied  to  adjusted  SNF  per  diem 
inpatient  routine  service  costs,  and  are 
set  at  112  percent  of  the  average  per 
diem  labor-related  and  nonlabor  costs  of 
each  comparison  group.  The  schedule 
set  forth  below  replaces  the  September 
30  schedule. 

In  developing  the  limits  contained  in 
this  schedule,  we  have  made  certain 
changes  from  the  methodology  used  for 
the  September  30, 1981  schedule.  These 
changes  are  discussed  below. 

n.  Major  Provisions 

The  new  schedule  of  limits  provides 
for 

1.  Limits  on  SNF  per  diem  inpatient 
routine  service  cost,  adjusted  by  the 
exclusion  of  capital-related  costs. 
Capital-related  costs  include  interest, 
depreciation.  Insurance,  rent,  and  fixed 
asset  related  costs  that  are  normally 
included  in  the  depreciation  accounts  on 
the  cost  reporting  from  (HCFA-2552) 
used  for  Medicare  reimbursement 
purposes.  Inpatient  routine  service  costs 
in  the  data  base  have  also  been  adjusted 
to  reflect  the  elimination  of  the  inpatient 
routine  nursing  salary  costs  differential 
for  cost  reporting  periods  subject  to  the 
limits. 

2.  A  classification  system  based  on 
whether  a  SNF  is  located  within  a 
Standard  Metropolitan  Statistical  Area 
(SMSA).  In  New  England,  New  England 
County  Metropolitan  Areas  (NECMAs) 
are  used  to  determine  urban  location. 

3.  Use  of  actual  SNF  routine  service 
per  diem  cost  data  from  Medicare  cost 
reports  to  device  the  limits. 

4.  A  market  basket  index  (see 
Appendix  I)  that  we  developed  to  reflect 
changes  in  the  prices  of  goods  and 
services  purchased  by  SNFs.  This 
market  basket  is  used  to  adjust  the  SNF 
cost  data  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  represented  in  the  data 
collection  to  the  midpoints  of  the  cost 
reporting  periods  to  which  the  limits 
would  apply. 

5.  A  wage  index  (see  Tables  II  and  HI) 
that  we  developed  from  hospital  wage 
and  employment  data  obtained  from  the 
Bureau  of  Labor  Statistics  (BLS).  We  use 
this  index  to  adjust  for  the  differing 
levels  of  labor-related  costs  among  the 


areas  in  which  SNFs  are  located.  The 
change  in  our  methodology  for 
calculating  the  wage  index  is  described 
later  in  this  notice. 

6.  A  cost-of-living  adjustment  to  the 
nonlabor  component  of  the  limits  for 
SNFs  located  in  Alaska,  Hawaii  and 
Puerto  Rico. 

7.  Use  of  a  single  schedule  of  limits  for 
hospital-based  and  freestanding  SNFs. 
This  change  in  methodology  is  described 
later  in  this  notice. 

8.  Limits  set  at  112  percent  of  the 
mean  labor-related  costs  and  of  the 
mean  nonlabor  costs  of  each  group. 

9.  A  revised  schedule  of  per  diem 
dollar  limits  that  reflects  the 
methodology  described  above. 

in.  Summary  of  Changes  in 
Methodology 

The  revised  schedule  of  limits 
incorporates  the  following  changes  in 
the  methodology  used  to  determine  the 
current  limits: 

A.  Statutory  Changes 

1.  Use  of  a  single  schedule  oflimita 
for  hospital-based  and  freestanding 
SNFs.  All  previous  SNF  cost  limit 
schedules  have  included  separate  limits 
for  hospital-based  and  freestanding 
SNFs.  We  established  separate  limits  for 
the  two  types  of  SNFs  because  of 
concerns  raised  by  hospital-based  SNFs 
that  they  incurred  higher  costs  due  to 
circumstances  beyond  their  control. 
These  circumstances  include  the 
required  Medicare  methodology  for  the 
allocation  of  overhead  costs,  and 
differences  in  the  intensity  of  care 
between  the  two  types  of  SNFs. 

On  September  3, 1982.  Congress 
enacted  Pub.  L  97-248,  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
Section  102  of  the  law  eliminates 
separate  limits  for  hospital-based  and 
freestanding  SNFs  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982.  The  statute  does,  however,  provide 
for  adjustments,  as  appropriate,  to  be 
made  in  the  limit  applied  to  hospital- 
based  facilities.  The  conference 
agreement  expressed  the  intention  that 
HCFA  would,  where  warranted, 
recogidze  legitimate  cost  differences 
resulting  from  such  factors  as  a  more 
complex  case-mix  or  the  effects  of 
Medicare  cost  allocation  requirements. 
(See  H.R.  Rep.  No.  97-760,  97th  Cong.. 
2nd  Sess.,  423  (1982).) 

We  have  allowed  in  this  notice  an 
"add-on"  adjustment  to  account  for 
certain  higher  costs  of  hospital-based 
SNFs  that  are  attributable  to  the 
Medicare  allocation  procedures.  We 
developed  this  "add-on"  adjustment 
based  on  a  study  of  the  cost  attributable 
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to  general  service  (overhead)  cost 
centers  in  2330  freestanding  and  392 
hospital-based  SNFs  which  compared 
the  cost  of  general  services  in  each  type 
of  facility.  The  study  covered  all  SNFs 
for  which  our  data  base  contained 
complete  cost  allocation  data  from  the 
Medicare  cost  report,  form  HCFA-2552 
(approximately  80  percent  of  all  cost 
reports  in  our  data  base).  We 
determined  that  in  some  cases,  the 
required  Medicare  cost  allocation 
process  can  result  in  hospital 
administrative  and  general  (A&G) 
overhead  costs  (for  example,  non 
patient  telephone,  data  processing, 
purchasing,  receiving,  stores,  admitting, 
cashiering,  accounts  receivable,  and 
collections)  being  stepped  down  to  the 
SNF  cost  center  in  greater  proportion 
than  the  cost  center's  use  of  those 
services.  This  results  from  the  use  of 
accumulated  cost  as  a  statistical 
allocation  basis.  Because  certain 
overhead  expenses  (including  A&G)  are 
frequently  assigned  to  the  SNF  cost 
center  on  the  hospital  cost  report  before 
costs  from  the  A&G  cost  center  are 
allocated,  use  of  this  basis  of  allocation 
in  this  instance  overstates  the  SNF  cost 
center's  consumption  of  A&G  services 
from  the  hospital. 

The  "add-on"  adjustment  we  are 
providing  is  speciflcally  related  to  the 
allocation  of  costs  in  the  administrative 
and  general  cost  center.  This  has  been 
accomplished  by  determining  the  dollar 
difference  between  hospital-based  and 
freestanding  SNFs  in  SMSA  and  non- 
SMSA  locations  in  average  A&G  per 
diem  cost  allocated  directly  to  the 
inpatient  routine  SNF  cost  center.  The 
resulting  dollar  amount  will  be  added  to 
the  freestanding  limit  to  determine  the 
limit  for  a  hospital-based  SNF.  After 
examining  the  expenses  that  constitute 
the  great  bulk  of  the  cost  differences 
between  hospital-based  and 
freestanding  facilities,  we  have 
concluded  that,  apart  from  the  A&G  cost 
center,  the  allocation  procedures  are  not 
the  chief  contributor  to  the  cost 
difference  between  the  two  types  of 
facilities.  We  note  that  hospitals  and 
SNFs,  regardless  of  type,  use  the  same 
cost  reports  and  rules  of  allocation. 

We  recognize  that  hospital-based 
SNFs  have  also  consistently  claimed 
that  they  treat  sicker  patients  than  those 
in  freestanding  SNFs  and  are  delivering 
more  intense  care.  They  contend  that 
this  factor  contributes  to  their  having 
higher  costs  than  do  freestanding  SNFs. 
Comments  from  a  small  number  of  these 
SNFs  received  during  development  of 
earlier  sdiedules  of  limits  suggest  that 


this  may  be  true  in  specific  cases. 
However,  there  has  been  a  relative  lack 
of  information  from  wdilch  to  draw 
generalizations-on  this  issue, 
particularly  with  respect  to  how  much  of 
the  cost  difference  may  relate  to 
intensity  of  care. 

In  the  effort  to  gather  more 
information  in  this  area,  we  are 
conducting  a  limited  study  through  the 
University  of  Colorado  Health  Sciences 
Center  of  variations  in  intensity  of  care 
and  their  effect  on  cost  The  research, 
which  is  expected  to  provide  a  method 
for  objectivity  measuring  interfacility 
variations  in  intensity  of  care  and 
patient  care  needs,  should  answer  the 
following  questions: 

1.  To  what  extent  do  the  higher  costs 
of  hospital-based  SNFs  in  the  sample 
population  appear  to  result  from  the 
provision  of  more  intense  care  required 
by  the  special  needs  of  patients:  and 

2.  Is  the  development  of  a  research 
design  to  study  this  issue  on  a  national 
scale  feasible? 

We  do  not  anticipate  that  the 
Colorado  study  will  fully  explain  how 
patient  mix  differences  affect  Medicare 
costs.  Because  the  sample  of  faciUties 
and  patients  used  in  the  research 
includes  all  Colorado  nursing  homes, 
both  skilled  and  intermediate  care,  the 
findings  from  the  Colorado  study  will 
not  be  directly  applicable  to  Medicare 
SNF  services.  Moreover,  any  final 
conclusions  that  are  expected  to  be 
reached  will  have  to  await  resolution  of 
such  questions  as  the  effect  on  cost  of 
variations  in  percentage  occupancy  and 
variations  in  the  mix  of  skill  levels  in 
nursing  staffs,  questions  which  are 
beyond  the  scope  of  the  current  study. 
Nevertheless,  the  measures  of  case-mix 
and  intensity  of  care  under  development 
should  provide  the  basis  for  broader 
analysis  in  this  area.  The  researchers 
conducting  the  study  are  in  the  process 
of  testing  and  refining  a  number  of  the 
criteria  used  in  the  study  design. 
However,  the  information,  which  we 
currently  have,  is  too  limited  in  scope  to 
justify  our  creating  an  additional 
adjustment  to  the  cost  limits  to  reflect 
variations  in  patient  mix.  We  point  out 
that  exceptions  to  the  cost  limits  can  be 
granted  under  42  CFR  405.460(f)  where  a 
SNF's  costs  are  shown  to  be  the  result  of 
atypical  services  needed  to  meet  the 
special  needs  of  patients  treated. 
Hospital-based  SNFs  can  request  an 
exception  under  these  provisions  for 
higher  costs  associated  with  the 
furnishing  of  atypical  service. 

2.  Elimination  of  inpatient  routine 
nursing  salary  cost  differential.  Under 


the  Medicare  regulations  (42  CFR 
405.430)  published  in  July  1968  and 
amended  in  1961,  we  have  recognized  a 
per  diem  rate  above  the  facility's 
average  costs  for  all  patients  for 
inpatient  routine  nursing  care  furnished 
to  aged  Medicare  patients.  (The 
differential  is  also  applied  to  pediatric 
and  maternity  patients,  who  also  are 
assiuned  to  require  a  greater  amount  of 
routine  nursing  services  than  other 
patients.)  This  is  called  the  "nursing 
salary  cost  differentiaL"  The  differential 
is  not  an  add-on  to  the  total  routine 
nursing  salary  costs  incurred  by  a 
provider,  but  rather  a  reallocation  of  the 
actual  routine  nursing  salary  costs 
between  aged,  pediatric  and  maternity 
patients,  on  the  one  hand,  and  all  other 
classes  of  patients  on  the  other.  It 
presumes  that  on  the  average,  aged, 
pediatric  and  maternity  patients  receive 
more  routine  nursing  services  than  do 
other  patients. 

The  effect  of  the  nursing  differential  is 
that  the  Medicare  program  recognizes  a 
higher  than  average  routine  per  diem 
cost  for  aged,  pediatric  and  maternity 
patients  and  a  lower  than  average  per 
diem  cost  for  all  other  classes  of 
patients.  (Disabled  Medicare 
beneficiaries  are  counted  in  the  "all 
other"  category  unless  they  are  also 
pediatric  or  maternity  patients,  and  the 
lower  than  average  per  diem  is 
applicable  to  that  class  of  patient) 

The  total  impact  of  the  differential  on 
a  particular  facility's  Medicare 
reimbursment  will  vary  depending  on 
the  provider's  patient  mix.  If  all  of  the 
provider's  patients  were  aged,  pediatric 
and  maternity,  no  differential  would  be 
applicable. 

We  presently  recognize  a  nursing 
salary  differential  equal  to  8.5  percent  of 
the  provider's  average  per  diem  nursing 
salary  costs  for  SNFs.  However,  section 
103  of  Pub.  L  97-248,  amended  section 
1861(v)(l)(J)  of  the  Social  Security  Act  to 
state  that  "regulations  may  not  provide 
for  any  inpatient  routine  salary  cost 
differential  as  a  reimbursable  cost  for 
hospitals  and  skilled  nursing  facilities." 
According  to  its  terms,  section  103  is 
effective  for  all  cost  reporting  periods 
subject  to  the  cost  limits  contained  in 
this  notice.  Therefore,  the  limits  properiy 
would  not  recognize  any  nursing  salary 
cost  differentiaL 

We  will  be  publishing  a  separate 
regulation  reflecting  the  provisions  of 
section  103.  However,  section  103  has 
also  necessitated  an  adjustment  of  the 
cost  limits  because  all  of  our  current 
cost  report  data  incorporates  the 
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inpatient  routine  nursing  salary 
differential  in  Medicare  costs.  We  have 
adjusted  the  SNF  data  to  exclude  the 
differential  and  the  cost  limits  set  forth 
below  reflect  this  adjustment  Because 
the  majority  of  days  of  care  in  a  SNF  are 
aged  days,  the  effect  of  the  adjustment 
on  the  limit  is  not  significant 

B.  Technical  Change 

Use  of  a  combined  wage  index.  As 
discussed  earlier,  we  have  changed  the 
methodology  used  to  compute  the  limits 
to  include  a  combined  wage  index.  This 
change  is  purely  technical  and,  as 
discussed  farther  below,  has  no  effect 
on  the  amount  of  the  limit  for  any  SNF. 

In  developing  and  applying  the  1979, 
1980  and  1981  cost  limit  schedules,  we 
used  a  hospital  wage  index  to  account 
for  differences  in  the  level  of  labor- 
related  costs  among  the  areas  in  which 
SNFs  are  located.  To  develop  this  wage 
index,  we  first  calculated  the  national 
average  wage  for  hospital  workers  in 
urban  (SMSA  or  NEC^4A}  areas,  and  a 
separate  national  average  wage  for 
hospital  workers  in  non-urban  (i.e.,  non- 
SMSA  and  non-NECMA]  areas.  We  then 
divided  the  average  wage  for  each 
urban  and  non-urban  area  by  the 
appropriate  national  average  (urban  or 
non-urban].  This  calculation  resulted  in 
a  separate  index  value  for  each  urban 
area  that  reflected  the  wage  level  for 
that  area  relative  to  the  national 
average  of  all  urban  areas.  The 
calculation  also  restated  in  an  index 
value  for  each  non-urban  area  that 
reflected  the  wage  level  for  that  area 
relative  to  the  national  average  for  all 
non-urban  areas.  We  call  this  type  of 
index,  which  relates  the  average  wage 
for  each  individual  area  to  separate 
urban  or  non-urban  national  averages,  a 
"split"  index. 

Because  the  wage  index  we  used  to 
calculate  the  current  limits  is  a  split 
index,  there  are  some  cases  in  which  the 
index  value  for  an  urban  area  is  lower 
than  the  value  for  an  adjacent  non- 
urban  area.  The  use  of  the  split  index 
has  caused  concern  and  confusion 
among  SNFs  in  urban  areas.  To  avoid 
further  confusion  on  this  point,  we  have, 
in  developing  the  revised  limits,  used  a 
"combined"  wage  index  that  relates  the 
average  area  wages  for  both  urban  and 
non-urban  areas  to  a  single  national 
average  wage  for  all  areas.  Although  the 
change  from  a  split  to  a  combined  wage 
index  has  no  effect  on  either  the 
accuracy  or  the  dollar  amount  of  any 
SNFs  limit,  we  believe  use  of  a 
combined  index  wtll  permit  direct 
comparison  of  the  index  values  for 
urban  and  rural  areas,  and  thus  make  it 


easier  for  SNFs  to  understand  how  the 
wage  index  values  for  their  areas  were 
computed.  The  following  example 
demonstrates  that  the  final  result  using 
a  split  wage  index,  as  compared  to  a 
combined  wage  index,  is  identical. 

Example 

(1)  Split  wage  index = .8824:  labor 
share =$44.33;  labor  deflated  costs: 
$44.33  H- .8824 =$50.24;  mean  labor 
deflated  costs =$45.85;  area  labor  share 
limit:  $45.85  X. 8824=^40.^. 

(2)  Combined  wage  index =JB894: 
labor  share =$44.33;  labor  deflated 
costs:  $44.33-;- .9894 =$44.80;  mean  lab<» 
deflated  costs =$40.89;  area  lab<»'  share 
limit:  $40.89X  .9894=,$^.4a 

The  following  hypothetical  sample 
array  is  the  source  of  the  data  used  in 
this  example.  The  split  and  combined 
wage  index  used  in  the  hypothetical 
sample  array  were  derived  as  shown 
below. 
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Example: 

(1)  Computation  of  split  wage  index 

Area  1  average  monthly  hospital 
wage =$900;  urban  or  rural  nat'l.  avg. 
monthly  hospital  wage =$1,275;  area  1 
split  wage  index:  $900  ^$1,275 =.7069. 

(2)  Computation  of  combined  wage 
index 

Area  1  average  monthly  hospital 
wage =$900;  combined  national  average 
monthly  hosp.  wage=$l,137;  area' 1   ' 
combined  wage  index: 
$900 -r  $1,137 =.7916. 
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In  developing  the  wage  index  for  the 
limits,  we  have  also  used  approximate, 
rather  than  actual,  index  values  for  40 
areas.  (These  approximate  values  are 
identified  by  asterisks  in  Tables  II  and 
ni).  We  have  done  this  because  BLS, 
which  supplies  the  data  on  wages  and 
numbers  of  employees  that  we  use  to 
calculate  the  wage  index,  has  informed 
us  that  its  confidentiality  requirements 
prohibit  it  from  disclosing  actual  data 
for  areas  that  include  fewer  than  three 
reporting  units.  (A  reporting  unit  need 
not  be  a  single  hospital.  Reporting  unit  is 
defined  by  BLS  as  the  smallest  unit  for 
which  data  are  recorded  on  the 
employer's  contribution  report.  For 
example,  two  facilities  in  the  same  area 
owned  by  one  employer  could  appear  as 
one  reporting  unit.)  To  make  it  possible 
to  calculate  limits  for  these  areas,  we 
have  asked  the  BLS  to  identify  the  areas 
having  wage  index  values  numerically 
closest  to,  but  not  less  than,  the  areas 
for  which  it  cannot  supply  actual  data. 
In  the  case  of  each  area  for  which  actual 
data  are  unavailable,  we  have 
substituted  the  wage  index  value 
identified  by  BLS  as  being  closest  to  the 
actual  value.  We  believe  that  the  use  of 
approximate  rather  than  actual  values 
for  these  areas  will  not  affect  the 
accuracy  of  the  limits  significantly,  and 
will  assure  that  no  SNFs  limit  is 
reduced  because  actual  data  for  its  area 
are  unavailable. 

We  have  also,  in  developing  the  wage 
index  used  for  the  limits,  excluded  data 
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for  Federal  government  hospitals. 
Because  these  hospitals  typically  use 
national  pay  scales,  the  amounts  they 
pay  their  employees  do  not  necessarily 
reflect  area  wage  levels.  They  also  do 
not  normally  participate  in  the  Medicare 
program  and,  therefore,  excluding  these 
data  is  appropriate.  We  have  included 
wage  indexes  in  Table  II  for  those  newly 
designated  SMSAs  and  NECMAs  that 
were  classified  as  such  as  a  result  of  the 
1960  census.  (See  appendix  II  for  listing 
of  newly  designated  SMSAs  and 
NECMAs.)  In  addition,  we  now  have 
wage  indexes  for  Puerto  Rico.This 
means  that  cost  limits  can  now  be 
applied  to  SNFs  in  Puerto  Rico  for  the 
first  time.  (See  Tables  11  and  m.) 

rv.  Sununaiy  of  Retained  Methodology 

1.  Separate  group  limits  for  labor- 
related  and  nonlabor  components  of  per 
diem  routine  service  costs.  As  in  the 
current  schedule,  we  have  retained 
separate  group  limits  for  the  labor- 
related  and  nonlabor  components  of  per 
diem  routine  service  cost.  We  calculate 
these  separate  limits  by  first  obtaining 
actual  SNF  per  diem  inpatient  routine 
service  cost  data  for  each  freestanding 
SNF.  Next  to  make  the  data  reflect 
current  conditions  more  accurately,  we 
adjust  the  data  from  the  midpoints  of  the 
cost  reporting  periods  represented  in  the 
data  collection  to  the  midpoint  of  the 
initial  cost  reporting  period  to  which  the 
limits  would  apply.  We  than  separate 
each  freestanding  SNFs  per  diem  cost 
into  labor-related  and  nonlabor 
portions,  and  divide  the  labor-related 
portion  by  the  wage  index  for  the  SNFs 
location  (see  item  2  below).  We  then 
compute  separate  group  means  for  the 
labor-related  and  nonlabor  components, 
and  multiply  each  group  mean  by  112 
percent.  For  each  group,  the  resulting 
amounts  are  shown  in  Table  L 

2.  Adjustment  of  SNF  cost  data  by 
wage  index.  We  are  again  using  a 
hospital  industry  wage  index  to  account 
for  area  wage  differences.  Use  of  the 
hospital  industry  index  is  necessary 
since  there  are  not  industry-specific 
data  available  on  SNF  wages.  Because 
hospitals  and  SNFs  generally  compete  in 
essentially  the  same  labor  market  for 
employees,  we  believe  an  index  based 
on  geographic  variations  in  hospital 
wages  provides  an  accurate  measure  of 
geographic  variations  in  wages  paid  by 
SNFs. 

We  developed  the  wage  index  from 
hospital  wage  data  obtained  from  BLS. 
The  data  used  are  those  for  the 
"hospital  industry",  a  standard  BLS 
reporting  category.  The  wage  index  we 
used  for  the  revised  limits  is  based  on 
data  for  calendar  year  1980,  which  are 


the  latest  available  data.  Data  for  1981 
will  not  be  available  until  late  in  1982. 

We  have  been  advised  by  the  BLS 
that  the  wage  index  values  for  some 
areas  are  based  on  estimated  1980  data 
and  may  beed  to  be  revised  based  on 
actual  data  that  were  not  available 
when  we  computed  the  wage  index 
values  shown  in  Tables  II  and  in. 

If  we  receive  additional  1980  data  that 
require  further  changes  in  any  wage 
index  after  the  indexes  for  this  final 
schedule  have  been  calculated,  we  will 
notify  the  Medicare  intermediaries  of 
the  corrected  index  and  will  direct  them 
to  recalculate  the  limits  for  the  affected 
SNFs. 

3.  Use  of  SNF  market  basket  We  have 
continued  to  base  the  cost  limits  on 
reported  costs,  adjusted  for  actual  and 
projected  cost  increases  by  applying  the 
SNF  maricet  basket  index.  The  values 
used  in  deriving  the  index  are  contained 
in  Appendix  I  below. 

The  market  basket  comprises  the  most 
commonly  used  categories  of  SNF 
routine  service  expenses.  The  categories 
we  are  using  are  based  primarily  on 
those  used  by  the  National  Center  for 
Health  Statistics  in  its  National  Nursing 
Home  Surveys. 

The  categories  of  expenses  are 
weighted  according  to  the  estimated 
proportion  of  SNF  routine  service  costs 
attributable  to  each  category.  The 
weights  for  all  major  categories  of  SNF 
costs  are  based  on  the  National  Nursing 
Home  Surveys  for  1972  and  1976.  These 
are  the  most  current  and  comprehensive 
sources  of  national  data  on  the 
distribution  of  costs  in  SNFs.  (The 
second  column  of  the  index  table 
specifies  the  weights  used  for  each 
category.) 

In  developing  the  maricet  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the  prices 
of  goods  and  services  in  each  category. 
The  market  basket  index  table,  in  the 
third  and  fourth  columns,  identifies  the 
.price  variables  used  and  the  source  of 
the  forecast  for  calendar  years  1960 
through  1984. 

The  market  basket  index  also 
provides  for  adjustments  to  be  made  in 
the  limits  if  our  forecasts  of  economic 
trends  prove  erroneous.  If  the  final  rate 
of  increase  in  the  maiiiet  basket  index 
for  a  year  exceeds  the  estimated  rate  of 
increase  by  at  least  .3  of  1  percentage 
point,  we  will  advise  the  Medicare 
intermediaries  to  use  the  actual  rate  to 
adjust  each  SNFs  limit  retroactively  at 
final  settlement  of  the  SNFs  cost  report 

4.  Application  of  the  hospital  wage 
index  to  employee  benefit,  health 
service  costs,  costs  of  business  services, 
and  other  miscellaneous  expenses.  In 


developing  the  current  schedule,  we 
applied  the  wage  index  discussed  above 
to  five  categories  of  labor-related  costs: 
wages,  employee  benefits,  health  service 
costs,  business  service  costs,  and  other 
miscellaneous  costs.  We  have  retained 
this  method  in  developing  this  revised 
schedule  of  limits.  Hie  proportion  of 
adjusted  routine  service  costs  we  adjust 
by  the  wage  index  is  80.22  percent 

For  purposes  of  applying  the  wage 
index,  employee  benefits  include  such 
items  as  nCA  tax,  health  insurance,  life 
insurance,  facility  contributions  to 
employee  retirement  funds,  and  all  odier 
compensation  that  the  SNF  records  in 
the  "employee  health  and  welfare"  cost 
center  on  its  Medicare  cost  report.  (The 
Medicare  Provider  Reimbursement 
Manual,  HCFA-Pub.  15-L  Chapter  4,  and 
the  instructions  to  the  HCFA  cost 
reporting  forms,  HCFA-Pub.  15-11) 
describe  the  types  of  costs  that  are  to  be 
recorded  in  that  cost  center.) 

Health  service  costs  are  a  category 
used  by  the  National  Nursing  Home 
Survey  conducted  in  1977  by  the  Office 
of  Health  Research,  Statistics  and 
Technology,  National  Center  for  Health 
Statistics  of  the  Public  Health  Service. 
They  include  the  costs  of  routine 
services  that  are  purchased  under 
arrangement  bom  outside  sources. 

Business  services  costs  include  costs 
of  banking,  contract  laundry,  telephone, 
and  other  services  SNFs  purchase  at 
retail  from  outside  suppliers. 

Other  miscellaneous  costs  include 
various  types  of  routine  operating  costs 
not  allocated  to  any  other  category  of 
the  market  basket 

Thus,  we  will  apply  the  wage  index  to 
the  total  portion  of  cost  (60.22  percent) 
attributable  to  wages,  fringe  benefits, 
health  service  costs,  business  service 
costs,  and  other  miscellaneous  expenses 
rather  than  to  the  wage  portion  (61.26 
percent)  only.  We  are  continuing  this 
method  because  our  analysis  of  the  data 
we  used  to  develop  the  hospital  limits 
shows  that  area  variations  in  routine  per 
diem  costs  in  these  additional  categories 
are  closely  related  to  area  variations  in 
prevailing  wage  levels.  We  believe  that 
applying  the  wage  index  to  the  other 
categories  of  labor-related  costs 
specified  above,  rather  than  to  wages 
only,  results  in  individual  limits  that  are 
more  equitable  and  more  appropriate  to 
each  SNFs  actual  market  environment. 

5.  Limits  set  at  112  percent  of  mean. 
We  are  maintaining  the  revised  limits  of 
112  percent  of  the  average  labor-related 
and  average  non-labor  costs  of  eadi 
group. 

6.  Cost-of-living  adjustment  for 
Alaska,  Hawaii,  and  Puerto  Rico,  To 
avoid  disadvantaging  SNFs  located  in 
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Alaska  and  Hawaii,  we  are  continuing 
to  provide  a  cost-of-living  adjustment 
for  these  States,  In  addition,  since  the 
cost  limits  can  now  be  applied  to  SNFs 
in  Puerto  Rica  we  are  providing  a  cost- 
of-living  adjustment  for  that  area.  This  is 
an  adjustment  of  the  nonlabor 
component  of  the  limit  that  applies  to 
these  areas,  based  on  the  amount  of  the 
most  recently  determined  cost-of-living 
difPerenbals  developed  by  the  Office  of 
Personnel  Management.  Since  we  adjust 
the  labor-related  component  by  the 
applicable  wage  index,  this  cost-of- 
living  adjustment  applies  only  to  the 
nonlabor  component 

V.  Impact  Analyses 

We  have  determined  that  this  Bnal 
notice  is  not  likely  to  result  in  an  aimual 
economic  impact  of  more  than  $100 
million  or  more,  or  meet  other  threshold 
criteria  of  section  1(b)  of  Executive 
Order  12291.  It  is  estimated  that  setting 
the  limits  at  112  percent  of  the  mean  and 
using  a  single  schedule  of  limits  for 
hospital-based  and  freestanding 
facilities  will  result  in  Medicare  program 
savings  over  and  above  savings  under 
the  present  rule  of  $20  million  in  FY  83, 
$53  million  in  FY  84,  $62  million  in  FY  85, 
$69  million  in  FY  86.  and  $77  million  in 
FY  87.  The  notice  is  therefore  not  a 
"major  rule"  as  defined  in  Executive 
Order  12291,  and  a  Regulatory  Impact 
Analysis  is  not  required. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  reqtures  a  Regulatory 
Flexibility  Analysis  for  all  rules 
determined  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Hie  analjrsis 
must  contain  the  following  information: 

•  A  description  of  the  reasons  why 
the  agency  is  considering  taking  action; 

•  A  statement  of  the  objectives  and 
legal  basis  for  the  proposed  rule; 

•  A  description  and  an  estimate  of  the 
number  of  small  entities  that  would  be 
affected  by  the  proposed  rule; 

•  A  description  of  the  projected 
reporting,  recordkeeping  or  other 
compliance  requirements  of  the 
proposed  rule; 

•  An  identification  of  any  other  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  proposed  rule;  and 

•  A  description  of  any  significant 
alternatives  considered. 

This  notice  requires  such  an  analysis 
because  it  would,  as  discussed  below, 
significantly  impact  a  substantial 
number  of  nursing  care  facilities. 

The  following  analysis,  together  with 
the  remainder  of  this  notice  is  presented 
to  meet  the  requirements  of  the 
Regulatory  Flexibility  Act 

Seotioa  1861(v)(l)  of  the  Social 
SeoirHy  Act  (42  U.S.C  iae&x(v)(l)] 


authorizes  the  Secretary  to  set 
prospective  limits  on  the  costs  that  are 
reimbursed  under  Medicare,  based  on 
estimates  of  the  costs  necessary  in  the 
efiicient  delivery  of  needed  health 
services.  This  provision  of  the  Act  is 
implemented  under  regulations  set  forth 
at  42  CFR  405.460.  Section  102  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  amended  the  provision  to  require 
SNF  cost  limits  based  on  the  cost  of 
fi«eskanding  facilities. 

We  have  published  schedules  of  limits 
on  SNF  per  diem  inpatient  routine 
service  costs  annually  since  1979.  On 
September  30, 1981.  we  published  in  the 
Federal  Register  an  annual  update  of  the 
SNF  limits  applicable  to  cost  reporting 
periods  beginning  on  or  after  October  1, 
1981. 

lliis  revised  notice  replaces  the 
current  schedule  and  applies  to  SNF 
inpatient  routine  service  costs  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1982. 

In  computing  the  revised  limits,  we 
adjusted  errors  in  classifying  capital- 
related  costs  found  on-the  cost  reports, 
we  excluded  all  capital-related  costs, 
we  eliminated  separate  limits  for 
hospital-based  and  freestanding  SNFs 
as  required  by  section  102  of  Pub.  L  97- 
248,  and  we  eliminated  the  effect  of  the 
inpatient  rout^e  nursing  salary 
differential  as  required  by  section  103  of 
the  same  law.  We  will  use  the  limits  set 
forth  below  which  reflect  these  changes 
in  methodology,  because  we  believe 
they  will  be  more  effective  than  the 
conent  limits  in  preventing  payment  for 
costs  due  to  operating  inefficiency. 

We  have  3.492  SNFs  in  our  data  base, 
30.0  percent  of  which  will  exceed  the 
limits.  While  most  SNFs  are  considered 
to  be  small  entities,  cost  reports  indicate 
1179  of  the  SNFs  in  die  data  base  have 
less  than  100  beds.  Of  these  smallest 
providers.  308  (28.1  pecent)  would 
exceed  the  limit  By  comparison,  we 
expect  740  (or  32.0  percent)  of  the  2312 
SNFs  with  more  than  100  beds  will 
exceed  these  limits.  Therefore,  we  do 
not  expect  the  limits  will  impact  a 
greater  number  of  small  entitles. 

We  believe  much  of  the  impact  of 
these  revised  cost  limits  can  be  reduced 
by  more  e£Bcient  operation.  That  is, 
affected  SNFs  can  greedy  reduce  impact 
by  initiating  management  improvements 
to  reduce  coats  to  levels  which  the 
majority  of  SNFs  ore  now  able  to  meet 

VI.  Waiver  of  Proposed  Notice  and  30- 
day  Delay  hi  Effective  Dote 

We  have  developed  the  revised  limits 
set  forth  below  by  using  the  same  bask 
methododology  that  we  used  to  develop 
the  current  SNF  cost  liaiits  which  were 
published  eo  September  3a  1981.  The 


methodology  used  to  develop  the 
September  30, 1981  limits  had  previously 
been  published  in  a  proposed  notice  for 
public  comment  (see  45  FR  41292).  These 
comments,  and  our  responses  to  them, 
are  described  in  the  final  notice  of  SNJF 
cost  limits  pubhshed  September  45. 1980 
(45  FR  58699). 

We  have  described  above  in  detail  the 
changes  to  the  methodology  used  to 
develop  the  limits.  The  changes 
eliminating  separate  Umita  for  hospital- 
based  and  freestanding  SNFs  and 
eliminating  the  inpatient  routine  nursing 
salary  cost  differential  were  made  to 
implement  the  provisions  of  Pub.  L  92- 
248,  and  are  not  disa«tionary.  This 
change  to  a  combined  wage  index  is 
purely  techncial  and  was  made  to 
eliminate  confusion  over  the  manner  in 
which  the  limits  are  derived  and  the 
wage  index  adjustment  applied.  This 
change,  as  explained  earlier,  does  not 
affect  the  amo\mt  of  any  SNFs  limit. 

Because  the  remakiing  methodology 
used  for  the  revised  schedule  has 
previously  been  pubHshed  for  public 
comment  we  do  not  believe  it  would  be 
either  necessary,  useful  or  in  the  public 
interest  to  request  comment  on  that 
methodology  again.  Therefore,  we  find 
good  cause  to  waive  publication  of  a 
proposed  notice  and  publish  this  notice 
of  revised  Umits  in  final  form. 

In  the  past,  we  generally  have 
attempted  to  allow  a  30-day  period 
between  the  date  of  publication  of  each 
cost  limit  schedule  and  the  effective 
date  of  the  schedule.  Since  prompt 
publication  of  the  limits  would  be  in  the 
public  interest,  in  order  to  meet  the 
effective  date  established  by  law,  there 
is  good  cause  to  waive  the  customary 
30-day  delay  between  publication  of 
new  limits  and  their  effective  date,  and 
apply  them  beginning  on  or  after 
October  1, 1982. 

VII.  Methodology  for  Detennining  Per 
Diem  Routine  Service  Coet  Limit 

Development  of  Published  Limits 

1.  Data.  We  have  developed  the  limits 
by  using  actual  freestanding  SNF 
inpatient  routine  service  cost  data,  lest 
capital-related  costs  allocated  to  general 
inpatient  routine  services,  obtained  from 
Worksheet  D-1  of  the  latest  Medicare 
cost  reports  available  as  of  November 
15, 1981.  We  have  adjusted  the  date 
from  Worksheet  D-1  to  exclude  the 
inpatient  routine  nursing  salary  cost 
differentiaL 

We  adjusted  these  date  using  the 
market  basket  index  disciueed  above,  to 
project  costs  from  the  ooet  reportiaf 
periods  in  the  data  base  to  the  addpoint 
of  the  first  cost  reporting  period  to 
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which  the  limits  will  apply.  The  annual 
percentage  increases  in  the  market 
basket  over  the  previous  year  that  we 
used  for  this  projection  are:  1979,  9.4; 
1980. 10.1;  1981,  9.8;  1982,  6.9 •;  1983,  6.9'; 
1984,7.0.' 

The  projected  rate  of  increase  in  the 
market  basket  will  be  adjusted  to  the 
actual  inflation  rate  if  the  actual  rate  of 
increase  is  at  least  .3  of  1  percentage 
point  above  the  estimated  rate.  Should 
this  occur,  we  will  notify  the  Medicare 
intermediaries  of  the  actual  rate  of 
increase  and  advise  them  to  adjust  each 
SNF  cost  limit  at  the  time  of  final 
settlement. 

2.  Use  of  Wage  Index  to  Adjust  Cost 
Data.  We  divided  each  freestanding 
SNFs  adjusted  per  diem  routine  service 
costs  into  labor-related  and  nonlabor 
portions.  We  determined  the  labor- 
related  portion  by  multiplying  each 
freestanding  SNFs  adjusted  per  diem 
routine  service  cost  by  80.22  percent, 
which  is  the  labor-related  portion  of  cost 
from  the  market  basket.  We  then 
divided  the  labor-related  portion  of  each 
freestanding  SNFs  per  diem  cost  by  the 
wage  index  applicable  to  the  SNFs 
location  (see  Tables  11  and  III)  to  arrive 
at  an  adjusted  labor-related  portion  of 
routine  cost. 

3.  Group  Means.  We  calculated 
separate  means  of  labor-related  and 
nonlabor  adjusted  routine  service  costs 
for  each  freestanding  SNF  group 
established  in  accordance  with  the 
SNF's  SMSA/NEC3^1A  or  non-SMSA/ 
non-NECMA  location. 

4.  Components  of  Limit.  For  each 
freestanding  SNF  group,  we  multiplied 
the  mean  labor-related  and  mean 
nonlabor  costs  by  112  percent  (see  Table 
I). 

Adjustment  of  Published  Limits 

1.  Adjustment  of  Labor-Related 
Component  by  Wage  Index.  To  arrive  at 
a  labor-adjusted  limit  for  each  SNF,  we 
multiply  the  labor-related  component  of 
the  limit  for  the  SNFs  group  by  the  wage 
index  developed  from  wage  levels  for 
hospital  workers  in  the  area  in  which 
the  SNF  is  located.  (See  Tables  U  and 
III)  The  adjusted  limit  that  applies  to  an 
SNF  will  be  the  sum  of  the  nonlabor 
component,  plus  the  adjusted  labor- 
related  component,  unless  the  SNF 
qualifies  for  the  cost  reporting  year 
adjustment  discussed  in  item  2  below. 

Example — Calculation  of  Adjusted  Limit 
for  a  Freestanding  SNF  Located  in 
Dallas,  Texas 

Labor-Related  Component,  $39.13 
(published  in  Table  I);  Non-Labor 
Component,  $10,77  (published  in  Table 

'  Forecaiied  increate. 


I):  SMSA  Wage  Index,  1.0222  (published 
in  Table  II). 

Computation  of  Adjusted  Limit 


Labor-related  componanl 

$3913 

Waqendax 

v1  07?2 

lahnrRnmpnnont       

-        t40.00 

Nonlabar  cnmpnnanl 
Ad^Bladimtt 

_       +10.77 

-.     aann 

Example — Calculation  of  Adjusted  Limit 
for  a  Hospital-based  SNF  Located  in 
Williamsport,  Pennsylvania 

Labor-Related  Component,  $39.13 
(published  in  table  I);  Non-Labor 
Component,  $10.77  (pubUshed  in  table  I): 
Hospital-based  SNF  "add-on",  $4.37 
(published  in  table  I);  SMSA  Wage 
Index,  .9890  (published  in  table  II). 

Computation  of  Adjusted  Limit 


Labor-related  component - 
Wage  index 


Adfusted  labor  componem 

Noo-Labor  component 

Hospital-based  SNF  ~■d(^)n'' 

Ad/usled  Kmit 


«39i13 
X.9B90 

S3e.70 
ia77 
+4ST 

t63.84 


2.  Adjustment  for  Cost  Reporting 
Year.  U  an  SNF  has  cost  reporting 
period  beginning  after  October  1, 1982. 
the  intermediary  will  increase  the  limit 
that  would  otherwise  apply  to  the  SNF 
by  the  factor  from  Table  IV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  the  monthly 
increase  that  we  derived  by  dividing  the 
projected  annual  increase  in  the  market 
basket  by  twelve.  This  adjustment  is 
needed  to  account  for  price  increases 
that  occur  after  the  date  on  which  the 
limits  are  effective. 

Example — SNF  A  has  a  cost  reporting 
period  that  begins  July  1, 1983 

The  otherwise  applicable  limit  for  the 
SNF  is  $53.84. 

Computation  of  Revised  SNF  Limit 


Individual  SNF  adjusted  tmN .. 
Adjustment  lactor  Irom  tabia  IV.. 


S53.84 
X1.0622S 


Revised  LimH.. 


If  an  SNF  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  adjustment  factor  must  be 
calculated.  This  results  from  the  fact 
that  projections  are  computed  to  the 
midpoint  of  a  cost  reporting  period  and 
the  adjustment  factors  in  Table  IV  are 
based  on  an  assumed  12-month 
reporting  period.  For  cost  reporting 
periods  of  other  than  12  months,  the 
calculation  must  be  done  for  the 
midpoint  of  the  specific  cost  reporting 


period.  The  SNFs  intennediaiy  will 
obtain  this  adjustment  factor  from 
HCFA. 

Vn.  Schedule  of  limits 

Under  the  authority  of  section  1861(v) 
of  the  Social  Security  Act  the  following 
group  per  diem  limits  apply  to  the 
adjusted  SNF  inpatient  routine  service 
costs  reimbursed  under  Medicare  for 
cost  reporting  periods  beginning  on  or 
after  October  1. 1982.  Medicare  fiscal 
intermediaries  will  compute  the 
adjusted  limits  for  SNFs  using  the 
methodology  set  forth  in  this  notice,  and 
will  notify  each  SNF  of  its  applicable 
limit.  These  limits,  as  adjusted  by  the 
wage  indexes  in  Tables  D  ft  m.  and  the 
cost  reporting  year  adjustment  factors  in 
Table  IV,  will  remain  in  effect  until 
replaced  by  a  revised  schedule  of  limits 
published  in  final  in  a  notice  in  the 
Federal  Register. 


Table  L— SNF  Group  Lhmts 

Lacaaan 

tabor, 
ponwit 

Norti- 
bar 

MM- 

SMSA 

•30.13 
S41-S3 

S1077 

NoivSMSA 

>S4 

HospitaMMsed  SNF  "add^n-: 
SMSA „.„     _._ 

4S7 

Non^MSA. 

1SS 

'The  nort4abor  portion  ol  (tie  limits  tar  SNFs  tocMsd  ■> 
States  o«  Alaska  and  Hawaa  and  the  conwnonwo^ti  of 
Puerto  Rico  wM  be  ncraased  by  the  toaotamg  cost  ol  fcmg 
ad|uMtiwitt: 


Alaska: 

AnchofBQt.. 
Al( 


Hamai  fliwds): 

Oahu 

Kauii 


lU 


riisno  nIOO.. 


fiKttr 

1.225 
1J6 

1.17S 

1.178 

1.17S 

1.175 

1.10 

1075 


Table  II.— Wage  Index  for  Urban  Areas 

SMSAWM 

:£ 

Abiana.  TX 

00300 

Akfon.OH 

1  0097 

Nbmi.  QA _ 

■  0712 

Albany-Scheoectad)»-Ti«>f,  MV 

0045 

Albuquarqua  NM                       

1  0300 

Al«andrta.  LA 

0010 

1  0500 

Altoon^PA..    „ 

1  0463 

AmarMo-TX. 

0440 

Ane»iflr>BB  Ait 

12053 
1  5002 

0050 

J71S 

AnnAitnrMI 

12003 

Anria«nn.*L 

AoeiMawfMikflA  tM 

0020 

Anck&PR 

0401 

Ashmlbi  NT 

1  0033 

Athene  QA 

soil 

Atlanta.  QA 

0410 

AflanNc  CHy  NJ 

10417 

Augiala,  QA-9C 

S402 
10150 

Aualln.TX 

nakarallalit,  CA           

1.1013 
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SMSAi 


Battirrxxe.  MO.. 
Bangor.  ME.. 


Baton  Rouge.  LA . 
Battle  Creek.  Ml .. 

Bay  CHy,  Ml 

BeauiTK)nt.Po(t  AiltMrOrange,  TX . 

Betlmgham.  WA 

Benton  Haitwr,  Ml 

Billings.  MT. 
Biloxi-GuHpol.  MS„. 
Binghafnton,  NY-PA 

Birmingham.  AL _ 

Bismarck,  NO 

BkxxningtorvNonnal,  H- 

Bloomngton,  IN 

Boise  City,  10. 


— .—  — #>  — — . — ——————— ^ — 

Bostoo-Lowell-Brocfclon-LaiiDronf-HaverttB.  MA- 


Braderrton.  FL _ _ 

Bromertoa  WA 

Bndgepon-Stamtofd-NonMlk-Oanbwy,  CT .. 

Brommsville-Hariingen-San  BenHo,  TX 

Bryan-CoNege  Statioft.  TX. 

Buttato,  NY 

Burlingtorv  NC 

Burlington,  VT 

Caguas.  Pn.„ 
Canton.  OH._ 
Casper.  WY.. 


Cedar  Rapids.  lA 

Champaign.UrtMn»Ranloul,  H... 
Ctiflrteston,  SC  ..—..».- 

Charleston,  WV 

Ctiartotte-Gastonia,  NC 

Chartottasville.  VA 

Chattanooga.  TN-GA.. 

Chicago.  IL 

Chico.  CA 


Cincinnati.  OH-KY-IN.. 
Oarksville-Hopklnsvils.  TN-KY„ 
Clavetand.  OH. 
Colorado  Springs.  CO.. 

Cokjmbia.  MO 

Columbia.  SC 

Columbus.  QA-AL. 

Columbus.  OH 

Corpus  Christi,  TX 

Cumberland.  MO-WV.. 
Dallas-Fon  Wort^  TX._ 
Danville.  VA _... 


Davenpon-Rock  Wand4toline,  lA-N... 

Dayton.  OH 

Daytona  Beactt,  FL 

Decatur,  IL - , 

Denver-BouMar,  CO 

Oes  Moines,  lA. „ 

Detroit.  M 

Dubuque.  lA.. 


Duk/ttvSuperior.  MN-WI.. 

Eau  Claire,  WI 

EJ  Pasa  TX 

Elkhart.  IN 

Eln*a.NY 

Enkt  OK 

Erie.  PA 

Eugene-Spnngfiekl,  OR 

EvansviHe.  IN-KY 


Firgo.Moortwad.  ND-MN- 
FayettmiNe.  NC.. 
Fayetleville  Sprlngdala,  AR.. 

Flint.  Ml _. 

Florence,  AL 

Fkxance.  SC._.. 
Fori  CoNint,  CO.. 


Fort  Lauderdale  I  toUyoood.  FL. 

Fort  Myers.  FL „. 

Fort  Smith.  AR-OK _ 

Fort  Walton  Beach.  FL 

Fort  Wayne.  IN 

Fresno.  CA 

Gadsden.  Al 


1  1352 
.S421 
.9906 

1.0366 

■1.0656 
.9407 

'9181 
.6639 

'9762 
8379 
.9463 

1.0023 
.9430 
.9168 

'.9100 

1.0585 

'1.1387 

■9296 

.8993 

1.1904 

.9764 

^.8228 

.9939 

.8785 

■9554 

.6007 

.9637 

'1.0638 

■9418 

1.0359 

1.0333 

1.0669 

.9767 

1.0694 

.9965 

1.2013 

1.0613 

1.0959 

.8519 

1.2149 

1.0890 

1.1961 

.9874 

.9195 

1.0803 

.9762 

.9221 

1.0222 

'8960 

.9804 

1.1240 

.8804 

■1.0023 

1.1952 

1.0597 

1.2516 

.9686 

.9252 

.9102 

.8766 

•9100 

1.0249 

.9247 

.9804 

.9564 

1.0438 

1.0057 

'.8618 

.8155 

1.1849 

.8223 

.8445 

.9121 

1.0830 

.9389 

.9318 

'7921 

.9222 

1.2345 

.9316 


SMSAl 


Qairwsville,  FL 

Galveslon-Texas  C«y,  TX 

Gary>lammond-Ea*t  Chicago,  IN_ 

Glens  Fans.  NY 

Grand  Forks.  ND-MN 

Grand  Rapids.  Ml 

Great  Fans.  MT.. 
Greeley.  CO.. 
Green  Bay.  WI.. 


Qreenaboro-WinstorvSalem-High  PoiM.  NC.. 

Greenville-Spartenbura,  SC 

Hagerstown.  MD - 

Hamilton.Middleton,  OH 

Harrisburg.  PA 


Hartford.Newaritain-BrMol.CT.. 

Hickory.  NC 

Honokjiu,  HI 

Hou8lon,TX.. 


Huntington-AaNand.  WV-KY-OH .. 

Huntsville,  AL 

Indianapolis.  IN 

towa  Qty.  lA 

Jackson.  Ml 


Jacksoa  MS 

Jacksonville,  FL. — 

Jacksonville.  NC 

JanesvUle-Betoit,  WI... 

Jersey  City.  liJ 

Johnson  City-Kingsport^istol,  TN-VA..... 

Johnstown,  PA 

Jopim.  MO 

Kalamazoo-Portaga,  Mi 

Kankakee,  IL 

Kansas  City.  MO-KS.. 
Kenosha.  WI . 

Kllleen-Tempte,  TX 

KnoxvUle.  TN 

Kokomo.  IN 

Lacrosse,  WI -^ 

Lafayette,  LA 

Lafayette-West  Latayella.  M.. 

Lake  Charles,  LA 

Lakeland- Winter  Haven,  FL.... 

Larx»sler,  PA 

Lansing-East  L«naino,  Ml 

Laredo.  TX 

Las  Cnises.  NM 

Las  Vegas,  NV 

Lawrerwe,  KS 

Lawtorv  OK 

Lewtston-Aubum,  ME — __ 


Leidngtorvfayette,  KY . 

Lima,  OH 

Unoom,  NE 

Little  Rock-North  LHtle  Rock,  AR. 

Long  Branch-Aabury  Park,  NJ 

|j)ngview.  TX „ 

Lorain-Elyria,  OH., 


Los  Angelas-Long  Beach,  CA.. 

Louisville,  KY-IN ;. 

Lubbock.  TX 

Lynchburg.  VA.. 
Macon,  GA 


WI,. 


Manchester-Nashua,  NH.. 

Mansfiekt  OH 

Mayaguaz.  PR .. 


McAllen-Phwr-EdMurg.  TX . 

Medford,  OH 

Meltxxjme-Tltusvllle-Cocoa.  FL.. 
Memphis.  TN-AR-MS . 

Miami.  FL - 

Midland.  TX 

Milwaukee.  WI 


MinneapoNs-St  Paul.  MN-WI.. 

Mobile,  AL.. 
Modesto,  CA.. 
Monroe.  LA_.. 


Montgomery.  Al 

Muneie,  IN _ _. 

Muskegon^Huakagon  HaigMa.  Ml . 


.9496 

1.0040 

1.1438 

.9078 

.8120 

.9905 

■9406 

■1.0158 

1.0100 

.9463 

9602 

1.0411 

1.0706 

1.0608 

1.1760 

.8509 

1.1867 

1.1222 

.9534 

.8627 

1.0551 

1.1812 

■1.0561 

.9192 

.9777 

■9059 

.8912 

1.1350 

.8975 

1.0642 


15181 

.9784 

je46 

'1.1136 

.9185 

.9067 

1.0083 

■.9406 

1.0077 

.9257 

.9204 

.8993 

1.0762 

1.0718 

8631 

'7733 

1i134 

■9678 

'9619 

'8879 

.9328 

10392 

.8347 

1.0469 

1.0278 

.8757 

1.0436 

1.3174 

1.0632 

.9036 

.8747 

.9431 

1.0454 

'9762 

9358 

.5902 

8260 

.9652 
1.0594 
1.1623 
'1.0057 
1.0661 
1.0099 

.9490 
1.0546 

.8324 

.9685 
■JS95 

.9606 


SMSAl 


NashviHe-Ddlvidson,  TN.. 
Nassau-Suffolk.  NY 


New  Bedfom-Fall  River.  MA 

l^ew  Brunswick-Pelth  Amboy-SayrevWe,  NJ 

New  Haven-Westhaven-Waterbury-Marlden,  CT.. 

New  London-Nonnch,  CT _ 

New  Orleans,  LA 

New  York,  NY-NJ.- 

New«k.  NJ „ 

Newark.  OH 

NewburglvMktdletown,  NY 

Newport  News-Hampton,  VA 

Norfolk- Virginia  Beact>.Portsnioul>l,  VA-NC. — 

Northeast.  PA „ 

Ocala.  Fl 

Odessa.  TX 

Oklahoma  CKy.  OK— 

Olympia.  WA 

Omaha.  NE-IA 

Oriando,  FL 

Owensboro.  KY — — 

Oxnard-Simi  VaNey-Ventura,  CA. 

Panama  City.  FL 

Pwkaraburgilarietta.  WV-OH  „.^ 

PascagoUa-Moaa  PohM.  MS 

PateraorvCHflon-PMaalc.  NJ  „ 
Pensacola.  FL- 
Peoria.  IL... 


Petersburg-Hopewal.  VA- 
Ptnladelphia.  PA-NJ.. 

Ptwenix.  A2 „ 

Pine  Bkjfl,  AR 


Pittsburgh.  PA 

Pitlsflekj.  MA 

Ponca,  PR 

Portland,  ME 

Portland.  OR-WA 

Portsmouth-Oover-Rochaslar.  NH-ME. 

Poughkeepsie.  NY 

Provklence-Warwick-Pawtuckal,  Rl 

ProvoOem,  UT , 

Puebto,  CO... 
Racine.  WI. 


Raleigh-Ourham.  NC...„ 

Reading.  PA 

Redding.  CA. 

Reno,  NV.. 

Rkrtiland-Kennewick,  WA 

nichmond,  VA _ 

Riverside-San  BemadkioOntafto,  CA.. 
Roanoke.  VA  . 
Rochester,  NM. 
Rochester,  NY.. 
Rockford.  IL.. 

Rock  HW,  SC 

Sacramento,  CA.. 

Saginaw,  Ml „ 

St.  Ctoud,  MN....- 

St.  Joseph,  MO 

St  Louis,  MO-IL. „.. 

Salem,  OR — ._ 

Salinas-Saaakle-MDnlsrey,  CA_ 

Salisbury-Concord,  NC ™ 

Salt  Lake  CttyOgdaa  UT 

San  Angeto,  TX.. 


San  Antonio,  TX 

San  Diega  CA. 

San  FrandscoOaMand,  CA 

San  Josa,  CA 

San  Juan.  PR 

Sanu  Bartiara-Santa  Marla-Lotnpoc.  CA  . 

Santa  Cruz,  CA. 

Santa  Rosa.  CA 

Saraaota,  FL  - 

Savannah,  GA., 


Seattle-Everett.  WA.. 
Sharon,  PA.. 
Sheboygan.  WI ,. 
ShermafvOenlaon,  TX. 
Shreveport,  LA. 
Siowi  City,  lA-NE...- 


1.0486 
1.2886 

.9922 
1.0618 
1.0904 
1.0830 

.9642 
1.3979 
1.2061 
'JtSK 
1.0483 


1.0327 

1.0447 

■9418 

■9296 

1.0161 

M.064O 

.9059 

.9690 

■8803 

1.4050 


1.0064 
■1.1283 
1.0829 

.9236 
1.1136 

.9327 
1.1941 
1.1383 
'.7832 
1.1494 
1.0335 

.7832 
1.0113 
1.1206 

.8549 
1.1148 
1.0384 

.9406 
10859 

.8967 
1.0364 
1.0002 
1.0671 
•1.3337 

.9678 

.9379 
1.2201 

.9048 
1.0438 
1.0671 
1.0650 

.9181 
1.2130 
1.1289 


1.0064 

1.0967 

1.0634 

1.2317 

1.0402 

.0370 

M21 

.9689 

1.2334 

1.3337 

1.3264 

.6806 

1.1107 

1.1223 

1.4336 

1.0096 

.9740 

1.0487 

1.0046 

.8920 

.8879 

1.0540 

.9975 
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Table  III— Wage  Index  for  Rural  Areas 


SMSAi 


Sioux  Fan*,  SO.. 
Soum  Bend,  IN.. 
Spokane.  WA.. 
Springfiekt  IL.. 
Spnngfieta  MO.. 
SpringflelClOH.. 


SpringfiettChieDpee-Holyoke,  MA- 
State  College,  PA... 


SteubenvMe-Weirtan.  OH-WV. 

StocMon,  CA 

Syracuse,  NV ; 

Tacoma.  WA _. 

Tallattassflt  FL.. 


Tampa,  FL-St  Petersburg.  FL.. 

Terre  Haute,  IN 

Texarkana.TX-Textfl(ana,  AR... 

Toledo,  OM-MI 

Topeka,  KS 

Trenton,  NJ 

n.A2 

,0K. 

Tuscatoosa,  Al 

Tyler.  TX.. 


Tucson. 
Tulsa.  01 


Utica-Rome,  NY 

VaHe)o-Fairtie«-Ni*>a.  CA 

Victona.  TX 

Vineland-Mllville-Bridgelon,  NJ 

VisaliaTulare-Pofterville,  CA „ 

Waco,  TX 

Washington,  OC-MO-VA _ 

Watertoo-Osdar  FaBs,  lA 

Wausau,  Wl. 

West  Palm  Beach-Boca  Raton,  FL 

Wheeling,  WV-OH  _ 

Wichita,  KS  , „ 

Wichita  Fa»s,  TX „ 

Williamsport  PA _ 

Wilnwiglon.  DE-NJ-MD 

Wilmington,  NC 

Worcester  FltchburB-Leoirtnslar,  MA.. 

Yakima  WA _ 

York,  PA 


Wage 

ifxlex 


Non-SMSAi 


YouTigstown-Warren.  OH . 
YubaOty,  CA 


.9242 

.9157 
1.1020 
1.1235 
.9079 
1.0412 
1.0298 

'1.1363 

.9905 

1.3466 

1.5182 

10720 

'.9462 

1.0066 

MM 

1.1761 

1.1421 

1.0783 

1.0906 

1.0495 

1.0220 

1.0384 

.9893 

.9977 

1.6758 

.8606 

1.0070 

1.4467 
8347 

11908 
.8884 
'9566 
.9821 
.9953 

1.0412 
.8576 
.9690 

1.1092 
.9005 
.9943 
.9682 

1.0110 

1.1351 

1  1283 


Alaska _ 

Arizona 

Arkansas 

CaKforma ...». 

Cokxado 

Cormedicut.. 

Delaware 

Fkxida 

Georgia 

Hawaii 

Idaho _ 

lllirtois 


Wt«e 


Table  III— Wage  Index  for  Rural  Areas— 
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4167 

1.4136 
9100 
7921 

1.0662 

jeis 


Non^SMSAvea 

!» 

Vi^BWa 

jMM 

Washington — 

West  Virginia... 

. 

Wisconrtn 

.8291 

am 

Wyoniing___ 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Mame 

Maryland 

Massachusetts.. 

Michigan 

Minnesota... 
Mississippi .... 


JOSS 
.8586 

1.2652 
J091 

M» 
J280 
JOZOS 
.0506 

.8515 


'  Apprwjmala  ¥alue  (or  area. 

Table  IV.— Cost  Reporting  Year 
Adjustment  Factors' 


Missouri.. 
Montana.. 
Netxaska. 
Nevada 


New  Hampshire.. 

New  Jersey 

New  Mexico. 

New  York 

North  Carolina.- 
North  Dakota.... 

Ohto 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico-- 
Rhode  Island . 


'Approximate  vahje  lor  area. 


South  Carolina.. 
South  Dakota.. 

Tenriessee _ 

Texas 

Utah _.„ 


.9928 

liMTO 

1.0471 

J264 

4118 

8479 

4603 

7245 

.9741 

1.0452 

.9559 

4235 

.9070 

8810 

.8203 

4305 

.8525 

.9566 

1.0428 

4438 

■4628 

8184 

7733 

7967 

4149 

8006 

8808 


T1» 

Must- 
mem 
factor 

ii«- 

If  a  SNF  cost  reporUng  panod  begnc 

Nov.  1,  1982 

1.00575 
1.01150 
1.01725 
1.02308 
1.02882 
1.03475 
1.04058 
104642 
1.05225 
1.05808 
1.06392 

Dec  1.  1982 _    

Jan.  1,  I9e3..._. 

Feb.  1,  1983 

Mar   1    MtKt 

Apr   1.  1983.. 

May  1,  1983 

June  1.  1983 

JiAl  1    1BR.1 

AUQ.  1.  1963 

Sept  1   i<»a 

.    J  on  proiected  market  basket  innation  rates  ol  69 

percani  and  70  percent  tor  1983  «id  1964  respectivaty 
These  adHiStment  factors  are  subiect  to  chanqe  based  on 
■  later  estimales  of  cost  increases 

If,  for  any  reason,  we  do  not  publish  a 
new  schedule  of  limits  to  be  effective  on 
October  1, 1983.  or  do  not  announce 
other  changes  in  the  current  schedule  by 
that  date,  the  current  limits  will  continue 
in  effect,  with  the  adjustment  factor 
increased  by  .00583  (.583  percent)  per 
month,  until  a  new  schedule  of  limits  or 
other  provision  is  issued. 


AppendU  I.-Derivation  of  "Market  Basket"  Index  for  SNF  Routine  Service  CosU 


Price  variatile  used 


'.liscellaneou4.i 

Other  business  servlcM 

Supplies , 


''^S^^  changes  in  average  hourly  earnings  of  employees  in  nursKig  and  personal  care  lacMv 
(SrC  805)  , 

Swob:  US   Oept.  ol  Labor.  BoreaCT^Ua^w  Statistics,  employment  and  Earnings  (monthly)  TaMa 

Processed  foods  and  feeds  component  of  producer  pnce  index 

Source:    U.S.    Oapt.    of   Labor,   Bureau   of    Labor   Statistics.   Uonthty   Latxx  Hevimr    TaHa   23 

Food  and  beverage  component  of  Consumer  Pnce  Index,  all  urban 

Source:    U  S    Deot    of    Labor.    Bureau   ol   Labor   Statstxa.    Monthly  Labor  Ftamw    Table   22 

Supplements  to  wages  and  salanes  per  worker  In  nonagncultural  aatabHshments 

For  supplemeni  to  wages.  Sowoe:  US  Dept  ol  Commerce,  Butmu  ot  Economic  Anriysis.  Sunn  ol 

QmBrjrai/sine&s  Table  1.11  ,-~.  ~^w^  «• 

For  total  empMmenl  Source:  U.S.  Dept   of  Labor.  Bureau  of  Labor  StatislKs,  Brrployment  ana 

earnings  (monthly).  TMM  B-4.  ^^        ^^ 

A.  Implicit  pnce  deflator^xjnaumption  of  fuel  M  and  coal  (dsrfvad  from  fuel  ol  component  of 

ConfcKn©r  Pno4  tndsx). 

*?![^Ji?r,22*,  .1  Commarc*  Bureau  of  Econom*:  Analyala.  Surv^  of  Qjnant  Buaness. 
\/nonin/y)  Table  7.11. 

^  lnd«r  *"**  **'"-'*"**~'  "*  •'«:«nafy  (denvad  from  atactndly  component  of  Consumer  Pnce 

Source:  U.S.  Depl.  of  Commerce.  Bureeu  of  Economic  Analysis. 

^^mm?^  "'**  ""^'^  *°'  ""**  »"  (denved  from  utility  (piped)  gas  corrvonant  ot  Consumer  Pnce 
inoax). 

Source:  Same  as  atoctncity  above. 

D.  Water  and  sewage  mamienance  component  of  the  Ckxwumer  Prloa  Index. 

iS^  J^'^-   ^"^   *^^'   ^""^   °*   "^^   statistics,   Monthly  Labor  Aaviinr,   Table   23 
A«  Item  Consumer  Price  index,  all  urban.  .     —■   ^j. 

Sourc*    US.    Dapl    of   Labor,    Bureau   of    Labor   Statistx^    Monthly  Labor  fta^/itw    Tabia   23 
Servtoas  component  of  Consumer  Price  Index,  all  i#t>an 

^C^iLSr^NlTa-^ISr  »'  ^  «-*-  «-^  ^  -«-*•.  Tabto  «. 
Source:   U.S.   Dapl   of   Labor.   Bureau  ol   Labor   Statakca.   MonMy  iMtor  Rmmw.   TaUa  23. 


42902 


Federal  Register  /  Vol.  47.  No.  189  /  Wednesday,  September  29,  1982  /  Notices 


Category  of  COM 

Rota- 
tive' 

1980 

Forecaster  ■  percent 
ctanges  (1980-S4) 

Price  vaiiable  used 

Drug* _  

Healtti  services 

1.40 
1.21 

DRI-CFS _ 

DRI-CFS 

Ptiarmaceutical  preparations,  ettiical  component  of  pro<1iiRnr  pnce  mdex 

Source:  U.S.  Oept  o<  Labor.  Bureau  of  Labor  Statistics,  Prodcuer  Prices  and  Price  Indexes,  (monthly). 

Table  6. 
Ptiyaiaan  services  component  of  Consumer  Price  Index  tor  all  urt>an  consumers. 
Source:   U.S.   Dept   of  Labor,   Bureau  of   Labor  Statistics,   »4onlhly  lahnr  Review,   Table  23. 

■TTie  basic  »migfi«s  for  al  major  categories  of  sUHed  nursing  home  costs  were  obtained  from  the  DHEW-National  Center  for  Health  Statistics  (NCHS)  ^4ational  l^ursing  Home  Surveys 
(NNHS)  for  1972  and  1976  (or  homes  certmod  for  participation  in  ttie  Medicare  program.  See  Nursing  Home  Costs  1972,  United  Stales  National  Home  Suney,  August  1973-Apnl  1974  DHEW 
NCHS:  National  Nursing  Horn  Suney  1977  Sumrnirf  lor  the  United  States.  Vital  and  Health  Statistics.  Senes  13.  Number  43.  ^^ 

A  Laspeyres  pnce  mdex  was  constnjcted  using  1977  weights  and  pnce  variables  indicated  in  this  table.  In  calendar  year  1977  each  "price"  variable  has  an  Index  value  of  100  0  The 
relative  routine  service  cost  weights  change  each  period  in  accordance  with  price  changes  for  each  price  variable.  Cost  categories  with  relatively  higher  "price"  increases  get  relatively  higher 
cost  weights  and  vice  versa. 

> ORI-CFS  refers  to  Data  Resources,  Inc..  Cost  Forecasting  Service  (CFS  823),  1750  K  Street  N.W..  Washington.  DC.  20006l 

'DRI-MM  refers  to  Data  Resources,  Inc.,  Trendlong  782,  29  Hartwell  Avenue,  Lexington,  Massachusetts  02173  ^ 


Appendix  II— SMSA/NECMA 
Constituent  Counties 

Areas  No  Lot«3ER  Quaufying  as  SMSAs: 


SMSAl 


Rapid  Qty.  SD.. 


Constituent  counties 


Pennsylvania 


Areas  Quaufyinq  for  Recognition  as  New 
SMSAs— Continued 


SMSAarea 

Constituent  counties 

Visalia,  Tulare-Porterville,  CA 

Tul«e 

Wausau,  Wl 

Marathoa 

Yuba  City,  CA „ 

Sutter, 
Yuba. 

Areas  Qualifying  for  Recognition  as  New 
SMSAs 


New  NECMAs 


SMSAl 


Anderson,  SC.. 
Aredbo.  PR 


Athens,  QA.. 


BeWngham,  WA. 

Benton  Harbor,  Ml.„ 

Bremerton,  WA 

Casper,  WY 

ChariottesvUle,  VA ... 


Chico^CA 

Cumberiand,  MD-WV., 


Oanvme,  VA.. 


Florence,  SC 

Fort  Walton  Beadl.FL.. 
Qlens  Falls,  NY 


Hagerstown,  MD.. 
Hickory,  NC 


Jacksonville,  NC.. 
Joplln,  MO 


Medford,  OR...- 

Newark,  OH _„. 

Newbiggh  MIddWown.  NY,. 

0cala,FL 

Otympia,  WA ».„„..»..».. 

Redding.  CA.. 

Rock  HiH  SC 

Satibury-Conoard,  NC.. 


Sharon,  PA 

Sheboygan,  Wl.. 
Suta  Coiaga,  PA.. 
Victorta,TX 


Constituent  counties 


Anderson. 

Arecibo  Munidpio, 

Camuy  Municipio, 

Hatilk)  Municipia 

Clarke, 

Jackson, 

Madison, 

Oconee. 

Whatcom. 

Berrien. 

Kitsap. 

Natrona. 


Fkjvanna, 

Qreene, 

Charlottesville  City. 

Butte. 

Allegany  (MD), 

Mineral  (WV). 

Pittsylvania, 

Danville  City. 

Florence. 

Okaloosa. 

Wairsn, 

Washington. 

Washington 

Alexander, 

Catawba. 

Onslow. 


Newton. 

Jacfctoa 

Licking. 

Orange. 

Marion. 

Thurston. 

Shasta. 

York. 

Cabarrus, 

Rowan. 

Mercer. 

Sheboygan. 

Centra. 

Victoria. 


NECMA 


Bangor,  ME „. 

Buriington,  VT 

PortsmoutlvOover-Rocfiester, 
ME. 


Constituent  counties 


Penobscot 
Chittenden. 
RMdngham  (NH). 
Stratford  (NH), 
York  (ME). 


Revised  NECMA  Definitions 


NECMA 

Constituent  counties 

Boston-Lowel|.6rockton4.awrance- 

Essex  (MA), 

HaverWH;  MA. 

Middlesex  (MA), 

Norfolk  (MA), 

Suffolk  (MA), 

Plymouth  (MA). 

Hanford, 

MxMlesex. 

Tolland. 

Manchestsr-Nashua.  NH 

HHIsborougb. 
Sagadahoc. 

Portland,  ME „ 

PrDvidence-Waiwk*.Pawtucket  Rl 

Bristol, 

Kent 

ProvMence, 

Washington. 

(Sees.  1102. 1814(b],  18ei(v)(l),  186e(a]  and 
1871  of  the  Social  Security  Act;  42  U,S,C. 
1302, 139Sf(b),  1395x(v)(l),  1395cc(a)  and 
1395hh] 

Caiolyne  K.  Davia, 

Administrator,  Health  Care  Financing 
Administration, 

Approved:  September  22, 1982. 
Richard  8.  Schweilier, 
Secretary. 

(FR  Doc.  82-26579  Filed  9-28-82: 8:46  am) 
MLUNO  CODE  41M-03-M 


Wednesday 
September  29,  1982 


Part  III 


Department  of 
Health  and  Human 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cars  Rnancing  Administration 

Medicare  and  Medicaid  Programs; 
Schedule  of  Limits  on  Home  Health 
Agency  Costs  Per  Visit 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Final  notice  with  comment 
period. 

summary:  This  notice  sets  forth  a 
schedule  of  hmits  on  home  health 
agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare 
program.  We  are  revising  the  limits  to 
take  into  account  more  recent  data  and 
the  effects  of  inflation,  and  to  implement 
section  105  of  Pub.  L  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1962.  Limits  are  established  by  type  of 
service  and  are  expressed  as  costs  per 
visit.  Although  we  have  established 
separate  limits  by  type  of  service,  we 
are  applying  them  to  each  home  health 
agency  as  a  single  "aggregate"  limit, 
based  on  the  agency's  number  of  visits 
for  each  type  of  service.  This  schedule 
applies  to  HHA  costs  for  the  entire  cost 
reporting  period  which  begins  on  or 
after  September  3. 1982.  It  replaces  the 
current  schedule  that  was  published  in 
the  Federal  Register  on  September  30, 
1981  (46  FR  48020). 

EFFECTIVE  DATE:  September  3, 1982. 

Although  this  notice  is  being  published 
in  fmal,  we  will  accept  comments, 
particularly  on  the  discussions  on  the 
areas  we  specify  in  the  preamble,  as 
described  below.  Comments  should  be 
received  by  November  29, 1982. 

ADDRESS:  Address  conmients  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington,  D.C..  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  BPP- 
189-FNC. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave,  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  to  5:00  p.m.  (202- 
245-7890). 

FOR  FURTHER  INFORMATION,  CONTACT 

Carl  Slutter,  301-594-9344. 


SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(l)) 
authorizes  the  Secretary  to  set 
prospective  limits  on  allowable  costs 
inciuTcd  by  a  provider  of  services  that 
will  be  reimbursed  under  Medicare, 
based  on  estimates  of  the  costs 
necessary  in  the  efficient  delivery  of 
needed  health  services.  The  limits  may 
be  applied  to  direct  or  indirect  overall 
costs  or  to  the  costs  incurred  for  specific 
items  or  services  furnished  by  the 
provider.  This  provision  of  the  statute  is 
implemented  under  regulations  at  42 
CFR  405.460. 

Under  this  authority  we  have 
published  limits  on  home  health  agency 
per  visit  costs  annually  since  1979.  On 
June  30, 1981,  we  published  in  the 
Federal  Register  (46  FR  33645)  a 
schedule  of  limits  applicable  to  cost 
reporting  periods  beginning  oq  or  after 
July  1, 1981.  These  limits  contained 
provisions  related  to  (1)  A  classification 
system  based  on  whether  a  HHA  is 
provider-based  or  freestanding,  and 
whether  the  HHA  is  located  within  a 
Standard  Metropolitan  Statistical  Area 
(SMSA),  a  New  England  County . 
Metropolitan  Area  NECMA),  or  a  non- 
SMSA;  (2)  a  "market  basket"  index 
developed  from  the  price  of  goods  and 
services  purchased  by  HHAs;  (3) 
adjustments  to  the  Umits  by  an  area 
wage  index  developed  from  hospital 
wages;  (4)  a  cost  of  living  adjustment  for 
HHAs  in  Alaska  and  Hawaii;  (5)  limits 
set  at  the  80th  percentile;  (6)  calculation 
of  per  visit  limits  by  type  of  service;  and 
(7)  application  of  the  limits  to  each  HHA 
in  the  aggregate. 

On  September  30, 1981.  we  published 
a  special  revision  of  the  limits  that 
replaced  the  June  30  schedule  (see  46  FR 
48020).  This  special  revision 
implemented  section  2144  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35),  which  required  that 
the  level  of  the  limits  be  set  at  the  75th 
percentile  of  unweighted  per  visit  costs, 
rather  than  the  80th  percentile.  We  used 
the  same  methodology  in  developing  the 
September  30  revision  as  that  used  in 
the  ]une  30  schedule. 

On  September  3, 1982  the  Congress 
enacted  Pub.  L.  97-248.  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
Section  105  of  this  law  eliminates 
separate  limits  for  hospital-based  and 
freestanding  HHAs  for  cost  reporting 
periods  beginning  on  or  after  the  date  of 
enactment  of  the  law.  We  are 
eliminating  separate  limits  with  cost 
reporting  periods  beginning  on  or  after 
September  3. 1982.  The  Conference 
Committee  report  accompanying  the 


statute  (see  H.R.  No.  97-760,  97th  Cong.. 
2nd  Sess.,  423  (1982))  does,  however, 
, provide  for  adjustments,  as  appropriate, 
that  recognize  legitimate  cost 
differences  in  hospital-based  facilities 
resulting  from  such  factors  as  the  effects 
of  Medicare  cost  allocation 
requirements. 

n.  Provisions  Of  The  Notice 

This  revised  schedule  uses  essentially 
the  same  methodology  as  that  used  in 
the  current  schedule.  Changes  in  the 
methodology,  indicated  in  items  1  and  3, 
are  explained  in  the  next  section.  The 
new  schedule  of  limits  is  based  on  the 
following  provisions. 

1.  A  classification  system  based  on 
whether  an  HHA  is  located  within  a 
SMSA.  a  NECMA.  or  a  non-SMSA/non- 
NECMA  area.  We  have  eliminated 
separate  limits  for  provider-based  and 
freestanding  agencies,  which  have  been 
classified  separately  in  previous  notices, 
and.  instead,  have  set  a  single  limit  for 
all  HHAs  as  required  by  section  105  of 
Pub.  L  97-248  (see  discussion  under 
section  III.  A.l  below).  This  single  limit 
will  be  based  on  the  par  visit  costs  of 
freestanding  agencies.  We  provide  for 
an  adjustment  of  the  freestanding  HHA 
limit  to  take  into  account  the  effect  of 
required  Medicare  administrative  and 
general  (A&G)  cost  allocation  on  the 
hospital-based  agency. 

2.  A  market  basket  index,  developed 
from  the  price  of  goods  and  services 
purchased  by  HHAs,  that  we  use  to 
account  for  the  impact  of  changing  wage 
and  price  levels  on  HHA  costs.  The 
market  basket  was  first  introduced 
effective  July  1. 1980.  and  is  used  to 
adjust  HHA  cost  data  fi-om  July  1, 1980 
to  the  midpoint  of  the  cost  reporting 
periods  to  which  the  limits  will  apply. 
The  effect  on  inflation  before  use  of  the 
market  basket  is  accounted  for  by 
actuarial  estimates  of  the  rate  of 
increase  in  home  health  reimbursement. 

3.  Wage  index,  developed  from 
hospital  wage«,  used  to  adjust  the  labor- 
related  portion  of  the  limits  and  the 
A&G  add-on  to  reflect  differing  wage 
levels  among  the  areas  in  which  HHAs 
are  located.  The  employee  wage  portion 
of  the  market  basket  index  (63.99 
percent),  plus  a  factor  representing  a 
proportionate  share  of  contract  services 
(4.72  percent)  are  used  to  determine  the 
wage  component  (68.71  percent)  of  all 
home  health  agency  per  visit  costs  used 
to  set  the  limits.  This  updates  the 
present  wage  component  of  69.28 
percent. 

4.  A  cost  of  living  adjustment  applied 
to  the  non-wage  portion  of  the  limit  for 
HHAs  in  Alaska,  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands. 

5.  Limits  set  at  the  75th  percentile. 
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6.  Calculation  of  per  visit  limits  by 
type  of  service. 

7.  Application  of  the  limits  in  the 
aggregate  after  the  provider's  actual 
costs  are  reduced  by  (i)  the  amount  of 
individual  items  of  cost  that  are  found  to 
be  excessive  under  Medicare  principles 
of  provider  reimbursement  and  (ii) 
reimbursable  costs  that  are  not  included 
in  the  limitation  amount. 

in.  Summary  Of  Changes  To 
Methodology 

A.  Statutory  Changes 

1.  A  single  schedule  of  limits  for 
provider-based  and  freestanding  HHAs. 

Beginning  with  the  schedule  of  limits 
published  on  June  5, 1980  (45  FR  38014), 
we  adopted  separate  limits  for  provider- 
based  and  freestanding  agencies  to 
recognize  the  higher  costs  incurred  by 
provider-based  HHAs  due  to  Medicare 
cost  reporting  requirements  (see  42  CFR 
405.453)  beyond  their  control.  Section 
105  of  Pub.  L  97-248  requires  the 
Secretary  to  estabhsh  a  single  schedule 
of  HHA  limits  based  on  the  cost 
experience  of  freestanding  agencies.  The 
revised  schedule  of  limits  set  forth 
below  reflects  this  change  in 
methodology. 

2.  Use  of  an  add-on  adjustment  for 
hospital-based  HHAs. 

The  Conference  Committee  Report 
accompanying  Pub.  L  97-248  (see  H.R. 
Rep.  No.  97-760,  97th  Cong.,  2nd  Sess.. 
423  (1982))  directs  the  Secretary  to  make 
necessary  adjustments  to  the  limits  for 
hospital-based  HHAs  to  recognize 
"legitimitate  cost  di^erences  in  hospital- 
based  facilities  resulting  from  such 
factors  *  *  *  as  the  effects  of  Medicare 
cost  allocation  requirements." 
Therefore,  we  have  developed  an  "add- 
on adjustment"  to  the  freestanding  limit 
for  hospital-based  HHAs  to  account  for 
the  higher  reported  costs  associated 
with  Medicare  hospital  cbst-fmding 
requirements. 

Program  instructions  require  hospital- 
based  agencies  to  use  the  step-down 
method  of  cost  finding  which  allocates  a 
share  of  overhead  expenses  from  the 
parent  facility  to  the  home  care 
department.  In  order  to  determine  the 
appropriate  add-on  amount,  we 
examined  the  relationship  between 
these  indirect  costs  and  the  direct  visit 
costs  incurred  by  the  hospital-based 
HHA.  The  data  used  in  this  study  were 
extracted  from  worksheet  B  of  the 
hospital  cost  report  (HCFA-2552)  from  a 
sample  of  285  hospitals  with  home  care 
departments.  This  study  confirmed  an 
earlier  finding  that  approximately  26 
percent  of  the  total  cost  reported  by 
hospital-based  agencies  is  attributable 
to  overhead  costs  which  are  allocated 


from  the  hospital  to  the  HHA  under 
Medicare  cost  reporting  requirements. 

To  determine  the  extent  to  which 
these  overhead  costs  should  be 
recognized,  we  isolated  individual  cost 
components  that  contribute  to  the  higher 
per  visit  costs  reported  by  hospital- 
based  HHAs,  and  analyzed  the 
statistical  bases  used  to  allocate  these 
costs.  As  part  of  this  process,  we 
computed  the  average  amount  of 
administrative  and  general  costs 
represented  in  the  hospital  overhead 
and  compared  it  to  the  average  amount 
of  other  indirect  costs  that  are  stepped 
down  into  the  home  care  department 
from  other  costs  centers  (for  example, 
depreciation,  employee  health  and 
welfare).  We  determined  that  half  of  the 
26  percent  overhead  cost  differential 
results  from  the  step-down  of 
administrative  and  general  (A&G)  costs 
(approximately  13  percent),  whereas  the 
remaining  13  percent  is  spread  across  all 
other  cost  centers. 

The  functions  of  the  A&G  cost  center 
are  directed  toward  overall  management 
and  control  of  the  hospital  and  contain  a 
variety  of  activities  which  do  not 
convert  easily  to  quantitative 
measurement.  Therefore,  costs  are 
allocated  from  the  parent  institution  on 
the  basis  of  accumulated  costs  and,  as  a 
result,  the  hospital-based  HHA  receives 
a  substantial  amount  of  hospital 
administrative  and  general  costs  that 
are  not  directly  commensurate  with  the 
volume  or  value  of  service  received  from 
the  hospital.  Although  these  costs  are 
reimbursable  as  allowable  hospital 
costs,  they  are  essentially  added  costs 
that  must  be  reported  by,  but  are  not 
actually  incurred  by,  the  home  health 
agency. 

We  also  made  this  type  of  comparison 
for  the  other  costs  that  are  distributed  to 
the  home  health  cost  center,  such  as 
housekeeping,  operation  of  plant  and 
medical  records  considering  both  the 
type  of  expense  and  basis  for  allocation. 
We  have  concluded,  that  with  few 
exceptions  (e.g.,  medical  education),  the 
other  types  of  expenses  are  analogous  to 
those  of  freestanding  agencies  and,  the 
statistical  bases  for  allocating  these 
other  costs  are  appropriate  to  the  type  of 
expense  (e.g.,  square  feet,  time  spent). 
Therefore,  no  adjustment  has  been  made 
for  those  hospital  overhead  costs  which 
are  similar  to  those  of  freestanding 
agencies.  In  unusual  circumstances,  a 
hospital-based  agency  may  request  an 
exception  to  the  limits  under  42  CFR 
405.4(90(0(2)  for  legitimate  expenses  that 
are  not  similar  to  those  of  freestanding 
agencies.  However,  the  fact  that  the 
costs  are  higher  than  those  incurred  by 
freestanding  agencies  is  not  a  basis  for 
an  exception. 


In  accordance  with  congressional 
intent,  we  have  developed  an  add-on 
adjustment  to  account  for  the  higher 
administrative  and  general  costs 
incurred  by  the  hospital-based  agency 
due  to  Medicare  cost  allocation 
requirements.  The  add-on  amount  has 
been  calculated  by  determining  the 
median  cost  of  each  discipline  for 
hospital-based  agencies  and  computing 
13  percent  of  that  amount.  The  resulting 
dollar  amount,  with  the  wage  portion  of 
that  amount  adjusted  by  the  appropriate 
wage  index,  will  be  added  to  each 
freestanding  limit  to  determine  the 
discipline  limit  for  hospital-based 
agencies.  Table  II  shows  the  appropriate 
add-on  amounts.  The  example  following 
Table  II  shows  how  a  hospital-based 
agency's  limit  will  be  determined. 

For  cost  limit  purposes,  an  agency  will 
be  considered  to  be  hospital-based  if  it 
is  a  part  of  a  hospital  that  is  required  to 
file  a  HCFA-2552  cost  report  (see  PRM. 
HFCA  Pub.  15.  section  2328.2)  and  meets 
the  requirements  specified  in  the  notice 
published  June  5. 1980  in  the  Federal 
Register  (45  FR  38014). 

The  Conference  Committee  report  (see 
H.R.  Rep.  No.  97-760.  97th  Cong..  2nd 
Sess..  423  (1982))  accompanying  Pub.  L 
97-248  does  not  direct  the  Secretary  to 
make  adjustments  to  the  limits  for 
rehabilitation  agency-based  or  skilled 
nursing  facility-based  HHAs.  Further, 
the  data  are  insufficient  to  determine 
accurately  whether,  and  to  what  extent, 
differences  in  cost  exist  between  these 
agencies  and  fi^estanding  facilities. 
Thus,  the  new  limits  for  rehabiUtation 
agency-based  and/or  skilled  nursing 
facility-based  HHAs  will  remain  at  the 
same  level  as  for  freestanding  agencies. 
These  agencies  may  also  request  an 
exception  to  the  limits  under  42  CFR 
405.480  for  legitimate  costs  that  are  not 
similar  to  those  of  freestanding  agencies 
and  result  from  the  application  of  cost 
finding  rules. 

B.  Non-Statutory  Changes 

1.  Separate  treatment  of  labor-related 
and  non-labor  components  of  per  visit 
costs. 

In  the  notice  published  on  September 
30. 1981.  we  estabUshed,  for  eadi  HHA 
comparison  group,  a  single  basic  limit 
for  each  type  of  service  set  at  the  75th 
percentile  of  the  array. 

Under  that  schedule,  we  divided  a 
constant  percentage  (69.28  percent)  of 
each  HHA's  cost  by  the  wage  index  to 
arrive  at  the  adjusted  wage  portion  used 
in  deriving  the  cost  limits.  We  then 
appUed  the  cost  reporting  year 
adjustment,  if  applicable,  to  the  HHA's 
wage  adjusted  limits  to  determine  the 
limits  by  type  of  service  for  each  HHA. 
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The  adjusted  wage  portion  and  the  non- 
wage  portion  were  recombined  for  each 
HHA  before  the  limit  amount  was 
estabhshed.  The  adjustment  of  the  wage 
portion  by  the  wage  index,  in  effect, 
increases  or  decreases  the  ratio  of  wage 
costs  to  non-wage  costs  In  the  cost  limit 
groupings,  depending  on  whether  the 
average  wage  index  value  is  greater  or 
less  than  1.  As  a  result,  combining  the 
costs  prior  to  setting  the  limits  and  then 
using  a  constant  percentage  as  the  wage 
share  of  the  limit  can  overstate  or 
understate  the  actual  wage  and  non- 
wage  costs  in  each  group.  This  produces 
limited  amounts  which  can  give  too 
much  weight  to  either  the  wage  or  non- 
wage  component.  This  effect  is  avoided 
if  we  compute  separate  percentiles  for 
wage  and  non-wage  costs  and 
recombine  these  portions  after  the  level 
of  limits  is  set. 

Under  the  revised  method,  we 
obtained  actual  HHA  per  visit  cost  data 
for  each  agency  and  increased  those 
data  by  the  actual  and  projected 
increases  in  the  HHA  market  basket 
We  then  separated  each  HHA's  per  visit 
costs  into  wage  and  non-wage  portions, 
and  divided  the  wage  portion  by  the 
wage  index  for  the  agency's  location  in 
order  to  standardize  for  the  effect  of 
wage  differences.  The  non-wage  and 
wage  adjusted  portions  of  per  visit  costs 
are  not  recombined  prior  to  determining 
cost  per  visit  limits  for  each  group  as 
was  done  in  deriving  the  current  limits. 
Separate  percentiles  are  computed  for 
the  wage  and  non-wage  components  of 
per  visit  costs.  For  each  comparison 
group,  the  resulting  amounts  are  shown 
in  Table  I.  Since  this  represents  a 
change  from  the  current  system,  we 
invite  public  comment  on  this  revision. 

2.  Computation  of  wage  index  used  to 
adjust  HHA  cost  data.  The  wage 
indexes  used  in  this  schedule  are  based 
on  updated  wage  data  for  the  year  1980. 
They  were  developed  from  data 
supplied  by  the  Bureau  of  Labor 
Statistics  (BLS)  for  the  hospital  group,  a 
standard  BLS  reporting  category. 

The  wage  indexes  used  in  previous 
schedules  were  developed  by  computing 
separate  national  average  hospital 
wages  for  lU'ban  and  rural  areas.  To 
develop  the  urban  index,  we  computed 
the  national  SMSA  (or  NECMA)  average 
hospital  wage  and  divide  this  average 
into  the  average  hospital  wage  for  each 
SMSA  (NECMA).  For  non-SMSA  areas, 
we  computed  the  national  non-SMSA 
average  hospital  wage  and  divided  this 
average  into  the  average  hospital  wage 
for  all  non-SMSA  counties  in  a  State. 


The  results  of  these  calculations  were 
expressed  as  index  numbers  which  were 
used  to  adjust  the  wage  portion  of  the 
group  limits. 

Use  of  the  separate  wage  index 
computation  for  urban  and  rural  areas 
has  caused  some  misunderstanding 
among  HHAs  in  the  past  because  some 
rural  areas  had  higher  wage  indexes 
than  adjacent  urban  areas.  The  anomaly 
in  the  wage  indexes  resulted  from  the 
use  of  two  different  national  averages — 
one  for  urban  areas  and  one  for  rural 
areas  as  bases  for  calculating  the  index. 
For  purposes  of  this  revised  schedule  of 
limits,  we  are  using  a  combined  wage 
index  that  is  based  on  a  single  national 
average  wage.  This  revised  index 
measures  every  area  against  the  same 
standard,  and  overcomes  the  confusion 
created  by  the  split  wage  index.  We 
believe  a  wage  index  based  on  a  single 
national  average  that  compares  all  areas 
to  a  common  norm  will  be  easier  to 
understand  and  to  administer.  This 
change  results  in  corresponding  urban 
and  rural  indexes  having  the  same 
relative  dollar  value  and  allows  for 
direct  comparison  of  index  numbers 
across  urban  and  rural  areas.  To 
develop  the  combined  wage  index,  we 
computed  the  national  average  hospital 
wage  for  all  areas  (SMSAs,  NECMAs 
and  non-SMSAs)  and  divided  tliis 
average  into  the  average  hospital  wage 
for  each  area.  The  result  of  tliis 
calculation  is  expressed  as  an  index 
number  for  each  area  which  is  used  to 
adjust  the  wage  portion  of  the  group 
limits. 

This  change  has  no  effect  on  the  Umits 
which  will  be  applied  to  any  area. 
Under  the  methodology  used  to  compute 
the  limits,  wage  costs  are  deflated 
(divided]  by  the  applicable  wage  index 
prior  to  determining  the  75th  percentile. 
When  the  limit  is  applied  to  an 
individual  agency,  the  75th  percentile  is 
then  multiplied  by  the  area  wage  index 
to  determine  the  actual  wage  portion  of 
the  limit  The  following  example 
demonstrates  that  the  fmal  result  of  the 
computation  is  identical 

Example: 

(1)  Split  wage  index=.705Q;  wage 
share =$42.77;  wage  deflated  cost: 
$42.77 -r  .7059 =$60.5893:  75th  percentile 
of  all  wage  deflated  co8ts=$57.e4:  Area 
wage  share  limit:  $57.64  x  .7059=$40.69. 

(2)  Combined  wage  index =.791Q; 
wage  share =$42.77;  wage  deflated  cost* 
$42.77 -i-.7916=$54.0298;  75th  percentile 
of  all  wage  deflated  costs=$51.40;  area 
wage  share  limit:  $51.40x. 7916=5^.69. 

The  following  hypothetical  sample 
array  is  the  source  of  the  data  used  in 


this  example.  The  split  and  combined 
wage  indexes  used  in  the  hypothetical 
sample  array  were  derived  as  shown 
below. 


Sample  Data 

(Cm  be  urtxn  or  nnll 
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howital 
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Sp« 

Cam- 
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*«?■ 
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1.1786 
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07916 
9235 
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1.5831 

ToM  

4,250 

Urban  or  rural  naionil  cvaraga  monthly  hospital  iiirage= 

4.2S0 


Total  urbarf  or  rural  avaraga 
monlMy  hoapital  wagaa 


Nunter  urban  or  rval 


->     1850 


Comtiinad  national  average  monlMy  hospital  imager 


Total  i«ban  average  monthly 
hospital  wagei  +  total  n:iil 
avorage    monthly    haspW 


4250-)- 3,325 


-«     S7S8 


Number  urban  ■ 
number  nvall 


Example: 

(1)  Computation  of  Split  Wage  Index 

Area  1  average  monthly  hospital 
wage =$600.00;  urban  or  rural  national 
average  monthly  hospital 
wage =$850.00;  area  1  split  wage  index: 
$600.00  -r  $850.00 = .7059 

(2)  Computation  of  Combined  Wage 
Index 

Area  1  average  monthly  hospital 
weige= $600.00;  combined  national 
average  monthly  hospital 
wage =$758.00;  area  1  combined  wage 
index:  $600.00^$758.00=.79ia 

Sample  Array 
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1 
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33  4882 
290778 
22.0286 
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54.0298 

4 
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50.5252 
298666 
25.9304 

19.6450 

161^ 

■Col.  2  «yi0ad  by  oorrMpondkig  vakw  m  ooi  3. 
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5 

• 

7 

0 

WagsMn 

75th 

percentile 

wage  deflated 

cost 

Areaimit 

SpW 

Com- 
bined 

(wage  share' 

Area 

1 

Spit 

ndex 

Split 
ndex 

Com- 
bined 
wage 
index 

bmed 
wage 
■ndex 

1 

3.'.~I~.'~Z 

4. 

S „. 

0.7059 

.8235 

Mi* 

1.1765 

1.4118 

0.7916 

9235 

.9894 

1.3193 

1.5831 

$57  64 
57  64 
57.64 
57.64 
57.64 

$5140 
51.40 
51.40 
51.40 
51.40 

$40.69 
47.47 
50.86 
67  81 
81.37 

40.69 
47  47 
50.86 
67.81 
81.37 

■Col  7  nMplied  by  appropnate  vahw  in  ool.  6. 

Constraints  inherent  in  the  use  of  the 
BLS  data  prevented  derivation  of  a  wage 
index  applicable  to  Guam  and  the  Virgin 
Islands,  and  none  are  included  in  the  list 
of  indices.  However,  a  wage-index  value 
of  1  will  be  assumed  for  applying  the 
limits  in  these  areas  until  an  actual 
value  can  be  computed,  effectively 
making  no  adjustment  relative  to  the 
national  average. 

The  data  we  used  to  develop  the 
hospital  wage  index  were  supplied  by 
BLS,  and  are  the  most  reliable  data 
available.  All  hospitals  were  required 
under  the  State  unemployment 
compensation  laws  to  report  these  data. 
If  we  discover  that  we,  or  BLS,  have 
made  any  error  that  results  in  incorrect 
wage  indexes  for  any  area,  and  will 
notify  the  Medicare  intermediaries  of 
the  corrected  index  and  will  direct  them 
to  recalculate  the  limits  for  those 
affected  providers.  However,  BLS  has 
advised  us  that  they  are  unable  to 
correct  any  inaccuracies  in  the  wage 
index  that  may  result  from  a  hospital's 
failure  to  report  the  required  wage  data. 

3.  Inclusion  of  wage  indexes  for  newly 
designated  SMSAs. 

Under  the  current  cost  limits  system, 
providers  are  classified  as  either  urban 
or  rural.  With  few  exceptions,  urban 
locales  consist  of  those  counties  which 
comprise  either  an  SMSA  or  NECMA  as 
defmed  by  the  Office  of  Management 
and  Budget  (OMB),  Executive  Office  of 
the  President.  Rural  areas  consist  of 
those  counties  within  a  State  that  lie 
outside  an  SMSA  or  NECMA.  The  wage 


index  for  each  urban  area  (SMSA/ 
NECMA)  is  based  on  the  combined  BLS 
records  for  all  counties  within  the 
SMSA/NECMA.  Similarly,  the  wage 
index  for  each  rural  area  is  derived  from 
the  aggregated  BLS  data  for  all  non- 
SMSA/NECMA  counties  in  each  State. 

On  June  19, 1981.  OMB  announced  the 
designation  of  new  SMSAs  and 
NECMAs  based  on  the  results  of  the 
1980  Census.  Certain  revisions  in 
metropolitan  classification  were  also 
announced.  In  developing  the  revised 
limits,  we  have  incorporated  wage 
indexes  for  OMB's  newly  designed 
metropolitan  locales  as  well  as  indexes 
for  existing  SMSAs  and  NECMAs  that 
have  been  redefined.  We  have  included 
in  Appendix  I  a  listing  of  the  newly 
designated  metropolitan  locales  and  the 
revised  NECMAs. 

4.  Inclusion  of  wage  indexes  for 
Puerto  Rico. 

In  the  past,  BLS  has  not  collected 
wage  data  from  hospitals  located  in 
Puerto  Rico.  Therefore,  derivation  of  a 
wage  index  specific  to  that  area  was  not 
possible.  Recent  refinements  in  the  BLS 
system  now  permit  computation  of 
actual  wage  values  for  Puerto  Rico. 
These  wage  indexes  were  used  in 
development  of  the  limits  and  are 
included  in  Tables  III  A  and  III  B. 

IV.  Summary  of  Retained  Metbodology 

In  addition  to  the  changes  discussed 
earlier,  we  have  retained  the  following 
provisions: 

1.  Classification  system. 

We  have  eliminated  separate  limits 
for  provider-based  and  freestanding 
HHAs,  as  required  by  section  105  of 
Pub.  L  97-248  and  discussed  above. 
However,  we  have  retained  an  urban/ 
rural  distinction  of  agencies  as  an 
element  of  the  classification  system. 

2.  Limits  set  at  the  75th  percentile. 
We  have  maintained  the  basic  service 

limit  at  the  75th  percentile.  Each  HHA's 
individual  limits  will  be  increased  or 
decreased  by  application  of  the  wage 
index  as  described  in  item  2  of  the 
methodology  section  of  this  notice. 


3.  Use  ofHHA  market  basket  index. 

In  the  initial  schedule  of  home  health 
agency  limits  published  June  1, 1979  (44 
FR  31814).  we  obtained  the  inflation 
adjustment  factors  from  actuarial 
projections  of  change  in  HHA  interim 
Teimbursement  rates.  Because  we 
believe  the  cost  of  goods  and  services 
purchased  to  provide  home  health  care 
is  a  more  accurate  measure  of  infiation, 
we  developed  a  market  basket  price 
index  specifically  related  to  the  home 
health  industry.  For  a  more  detailed 
explanation  of  the  HHA  market  basket, 
including  weights  and  categories,  see 
the  notice  published  June  30. 1981  (46  FR 
33645). 

We  have  developed  the  revised  limits 
in  the  same  manner  as  the  current  hmits. 
They  are  based  on  reported  costs, 
adjusted  for  actual  and  projected  co(sF\. 
increases,  using  factors  developed  nbm^^ 
actual  historical  increases  in  home  / 
health  reimbursement.  The  costs  are 
adjusted  to  reflect  historical  increases 
occurring  between  each  provider's  cost 
reporting  period  reflected  in  our  data 
base  and  June  30, 1980.  We  then  apply 
the  HHA  market  basket  index  beginning 
July  1, 1980. 

In  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  The 
price  variables  and  the  source  of  the 
forecast  for  calendar  years  1980  through 
1984  are  identified  in  the  third  and 
fourth  columns  of  the  updated  market 
basket  included  in  this  notice. 

In  applying  the  market  basket  index, 
we  also  provide  for  adjustments  to  be 
made  in  the  limits  if  our  forecast  of 
economic  trends  proves  to  be  erroneous. 
We  will  adjust  the  projected  rate  of 
increase  in  the  market  basket  index  to 
actual,  if  the  actual  rate  of  increase  is 
more  than  3/10  of  1  percentage  point 
above  the  estimated  rate.  We  will 
advise  the  Medicare  intermediaries  16 
use  the  actual  rate  of  increase  to  adjust 
each  HHA's  limits  at  the  time  of  final 
setUement. 
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Coat  categories 


tanca 
IBM' 


Foracaslar  petcanl 

dwnges  (19B1- 

84)^ 


Pnoe  variable  used 


Wages  and  salaries 

Employee  benefits: 

Transporalion 

Office  costs 

Rent _ 

Nonlental      space      occupancy 
costs 

Medical    nursmg    supplies    and 
rental  eqiapmem 

Miscellaneous- „....™™_«— — — 


Contract  senices.. 
Total  • 


DRI-CFS Percentage  chagne  in  average  hourly  earnings  o<  hospital  industry  worVers  (SIC806). 

Source:  US.  DepL  of  Latxx.  Bureau  of  Lalwr  Statistics.  Emptoymeni  and  Earnings  (monttily)  Tatite  C-2. 
ORI-MM Percentage  ctwige  in  supplerpents  to  wages  ar>d  salaries  per  worker  in  norvagncultural  establishments. 

Source;    US.    Oept.    of    Commerce.    Bureau    of    Economic   Analysis   Survey   of   Current   Busmess   (monttily)   TaUe   7. 
ORI-CFS Transportation  component  of  tfie  Consumer  Pnce  Irxlen.  all  urtjan. 

Source:  U.S.  Oept  of  Labor.  Bureau  of  Latxx  Statistics,  Monthly  Labor  Review,  TaUe  23. 
DRt-MM Services  component  of  Corisumer  PRICE  Iridex,  all  urtian 

Source:  US  Dept  of  Labor.  Bureau  of  Latxx  Statistics.  UontNy  Labor  Review,  Table  23. 
HCFA-HHS 

Pw/ecton 

DRt-«ilM Weighted  average  of  fuel  and  other  utilities  usmg  relatrve  weigtits  derived  from  niartiel  tiasket  for  hospital  routine  operating 

costs 

Source:  HHS-HCFA  National  Hospital  Input  Pnce  Inden  ' 
..  After  1977:  rion-prescnpoon  n>edical  equipmeni  and  supplies  componerit  of  tfie  Corisumer  Price  kiden.  Prior  to  1978. 
medical  care  commodities  component  of  Consumer  Pnce  Index,  all  urban 

Source:  US.  Dept.  of  Labor.  Bureau  of  Labor  Statistics.  Monthly  Labor  Review.  Table  23 
DRI-MM Consumer  Price  Index  for  alt  items,  all  urtian 

Source:  U.S.  Oept  of  Latior,  Bureau  of  Labor  Statistics.  Monthly  Labor  Review,  Table  23. 

ORMiM/l Weighted  mean  of  prica  variables  lor  items  1  through  8  above. 

HCFA-HHS 


63.99 
843 
5.18 
295 
1.26 
1.50 

2.59     HCFA-HHS.. 

7i5 

6.87 
1000 


'Relative  cost  weights  vor  1976  were  derived  from  special  studies  by  the  Health  Care  Finaricing  Administration  usirig  primarily  data  from  HCFA  medicare  cost  reports  and  data  from  ttie 
Couricil  of  Home  Heaim  Agerxaes  and  Community  Health  Services.  A  laspeyres  pnce  mdex  was  constructed  using  1976  weights  and  "pnce"  variables  indicated  in  this  table  In  caleridar  year 
1976  each  "pnce"  wiabte  has  an  iridex  value  of  100  00  The  relative  cost  weights  charige  overtime  in  accordance  with  "price"  diangas  lor  each  "pnce"  vanatile.  Cost  categories  with 
relatively  fiigher  "price"  increases  get  relatively  higher  cost  weights  and  vice  versa. 

'DRMMM  refers  to  Data  Resources,  inc .  Marcro  Model.  29  Hartwell  Avenue.  Lexirigton,  Massactiusetts  02173.  Forecast  Trerxtlorig  0182.  ORI-CFS  refers  to  Data  Resources.  Inc..  Cost 
Forecaster  Service.  1750  K  Street  N  W  .  Washington.  DC  20006.  (Forecast  CFS821) 

'See  Freeland.  Mar*  S ,  Gerard  Anderson  and  Carol  Ellen  Sctiendler.  "National  Hospital  Input  Price  Index".  Health  Care  Financtng  Review.  Summer  1979,  pp.  37-61. 

'May  not  sum  to  100.00  due  to  rounding 


4.  Application  of  the  wage  index  to 
employee  wages  and  a  proportionate 
share  of  contract  services. 

In  this  revised  schedule, we  are 
retaining  an  adjustment  to  the  wage 
component  of  the  limit  which  includes 
wages  and  salaries,  plus  an  estimated 
percentage  of  contract  service  costs. 
These  percentages  are  calculated  by 
adding  an  estimated  wage  percentage  of 
contract  service  costs  (4.72  percent)  to 
the  wage  and  salary  weight  shown  in 
the  market  basket  (63.99  percent).  The 
proportion  of  cost  to  be  adjusted  by  the 
wage  index  is  now  68.71  percent.  This  is 
a  change  from  the  69.28  percent  used  in 
the  current  notice  and  is  due  to  use  of 
updated  market  basket  weights. 

Use  of  cost-of-living  adjustment  for 
Alaska.  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands. 

To  avoid  disadvantaging  HHAs 
located  in  Alaska,  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands,  we  are  providing 
a  cost-of-living  adjustment  for  these 
areas.  This  adjustment  is  the  same  as 
the  provision  included  in  the  current 
schedule,  except  that  it  now  applies  to 
HHAs  located  in  Puerto  Rico  and  the 
Virgin  Islands.  In  keeping  with  current 
practice,  the  non-wage  component  of  the 
limits  applicable  to  Alaska,  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands  will 
be  adjusted  by  the  amount  of  the  Office 
of  Personnel  Management  cost-of-living 
differential  for  those  areas.  We  adjust 
the  wage  component  by  the  appropriate 
wage  index;  therefore,  this  adjustment 
applies  only  to  the  non-wage 
component. 

6.  Application  of  limits  in  the 
aggregate. 


We  are  aware  of  the  congressional 
concern  to  improve  reimbursement 
methodology  and  to  make  the  HHA  cost 
limits  more  precise.  The  conference 
report  (H.R.  Report  No.  97-208,  97th 
Cong.,  1  Sess.  949,  (1981))  which 
accompanied  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  "urges  the  Secretary,  as  soon  as 
feasible"  to  apply  limits  by  type  of 
service.  We  agree  that  conversion  to 
limits  by  type  of  service  would  be  an 
improvement  over  the  aggregate 
methodology  currently  used  because  it 
would  be  a  more  accurate  measure  of 
efficiency.  However,  the  feasibility  of 
converting  to  per  visit  limits  is 
dependent  on  development  of  a  data 
base  using  a  single  method  of  cost 
fmding  and  cost  apportionment.  We 
published  a  fmal  rule  requiring  HHAs  to 
use  a  single  method  of  cost  Finding  and 
cost  apportionment  for  cost  reporting 
periods  begiiming  on  or  after  October  1, 
1980  (45  FR  57126.  August  27, 1980). 
Unlike  the  data  now  available  which  are 
derived  from  multiple  cost  reporting 
methods,  data  based  on  a  single  cost 
reporting  system  will  be  consistent  for 
all  agencies  and  types  of  services,  and 
will  permit  direct  cost  comparisons 
between  various  types  of  agencies.  We 
anticipate  that  the  complete  data  base, 
using  the  new  cost  report,  will  be 
available  about  mid-1983.  Therefore,  we 
will  delay  application  of  the  limits  by 
type  of  service  until  such  time  as  we 
have  the  data  from  the  new  cost  reports. 


V.  Application  of  Limits  to  State 
Medicaid  Rates 

Methods  of  reimbursement  for  home 
health  agencies  under  Medicaid  are 
determined  by  the  individual  State 
agencies.  There  is  no  existing  regulatory 
requirement  that  Medicare  cost  limits  be 
applied  to  payment  rates  for  HHA 
services  under  Medicaid.  Therefore, 
Medicare  cost  limits  for  HHAs  will 
apply  only  to  Medicaid  payments  in 
those  States  that  choose  to  incorporate 
the  limits  into  their  plans  for  payment 
for  home  health  services. 

VI.  Impact  Analyses 
Executive  Order  12291 

We  have  determined  that  the  revised 
schedule  of  limits  set  forth  in  this  notice 
will  not  result  in  an  annual  economic 
impact  of  $100  million  or  more.  This 
notice  will  also  not  meet  other  criteria  of 
the  order 

This  final  notice  sets  forth  limits  on 
HHA  costs  per  visit  that  are  intended  to 
implement  section  105  of  Pub.  L.  97-248 
and  to  prevent  Medicare  reimbursement 
for  costs  not  related  to  patient  care  or 
due  to  operating  inefficiencies. 
Implementation  of  these  limits  would 
result  in  Medicare  saving  of  $16  million 
in  fiscal  year  1983,  compared  to  the 
retention  of  earlier  limits  set  at  the  80th 
percentile  and  using  separate  schedules 
for  hospital-based  facilities. 
Furthermore,  all  but  $2  million  of  the 
fiscal  year  1983  savings  is  due  to  the 
percentile  reduction  established  in  law 
and  hence  not  the  "result"  of  this  notice. 
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Accordingly,  we  find  no  evidence  that 
would  require  a  regulatory  impact 
analysis. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
e05(b),  enacted  by  the  Regulatory 
Flexibility  Act.  (Pub.  L.  96-354).  that  the 
revised  schedule  of  limits  set  forth  in 
this  notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

As  stated  above,  only  $2  million  of  the 
$16  million  incremental  savings 
estimated  for  FY  83  can  be  attributed  to 
the  elimination  of  the  separate  schedule 
of  limits  for  hospital-based  facihties. 
Continuation  of  separate  limits  for 
hospital-based  home  health  agencies 
would  have  resulted  in  limits  higher 
than  those  now  established  for  these 
agencies.  Consequently,  the  hospital- 
based  agencies  will  be  the  only  ones 
affected  by  this  policy  change. 

The  savings  are  projected  from  a  data 
base  of  17Z1  participating  home  health 
agencies  that  includes  186  hosptial- 
based  agencies,  of  which  74  are 
expected  to  exceed  the  proposed  limits. 
The  $2  milHon  savings  attributed  to  the 
single  Umit  proposal  is  derived  from  the 
estimated  dollar  impact  on  the  74 
hospital-based  providers  adjusted  to 
reflect  1983  expenditures  for  all  hospital- 
based  agencies.  We  believe  that  this 
effect,  which  averages  about  $10,000  per 
affected  provider,  does  not  result  in  a 
significant  impact  on  these  providers 
when  compared  to  average  revenues  of 
$20  million  expected  to  be  received  by 
hospitals  in  FY  83.  This  impact  averages 
less  than  one-tenth  of  one  percent  of 
revenues.  Moreover,  these  institutions 
can  take  steps  to  reduce  their  costs  to 
levels  which  other  institutions  now 
meet.  Additionally,  an  exception  may  be 
granted  under  section  1861(v)(l)(A)  of 
the  Social  Security  Act.  implemented  by 
regulations  at  42  CFR  405.460(f),  for 
hospital-based  agencies  whose 
reimbursement  is  unfairly  restricted  by 
the  limits.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

VU.  Waiver  of  Proposed  Notice  and  30- 
Day  Delay  in  Effective  Date 

As  we  indicated  earlier,  we  have  used 
the  same  methodology  to  develop  the 
revised  limits  that  was  used  to  develop 
the  current  schedule  published 
September  30, 1981.  The  methodology 
used  to  develop  the  September  30, 1981 
limits  had  previously  been  published  for 
public  comment  (see  45  FR  10450).  In 
developing  those  limits,  we  considered 
all  comments  received. 

Because  the  main  features  of  the 
methodology  used  in  this  revised 
schedule  were  previously  published  for 


public  comment,  we  believe  that  it 
would  be  impracticable  £md 
unnecessary  to  again  request  public 
comment.  To  do  so  would  be  contrary  to 
the  public  interest  Therefore,  we  find 
good  cause  to  waive  publication  of  a 
proposed  notice.  However,  we  are 
allowing  a  60-day  conmient  period  on 
areas  of  the  methodology  that  have  been 
revised. 

In  the  past  we  generally  have 
attempted  to  allow  a  30-day  period 
between  the  date  of  publication  of  each 
cost  limit  schedule  and  the  effective 
date  of  the  schedule.  In  this  case,  it 
would  be  impracticable  and  contrary  to 
the  pubUc  interest  to  do  so  because  the 
effective  date  of  the  statutory  changes  is 
the  date  of  enactment  of  Pub.  L  97-246. 
Since  prompt  publication  of  the  results 
of  these  changes  in  the  limits  would  be 
in  the  public  interest  we  find  good 
cause  to  waive  the  customary  30-day 
delay  between  publication  of  new  limits 
and  their  effective  date,  and  apply  them 
to  HHAs  effective  September  3. 1982. 

Vin.  Methodology  tot  Determining  Cost 
Per  Visit  Limits 

1.  Data.  We  determined  the  revised 
limits  by  using  actual  cost  per  visit  data 
obtained  from  the  latest  Medicare  cost 
reports  for  periods  ending  on  or  before 
June  30. 1981.  We  adjusted  the  data  to 
reflect  cost  increases  occurring  between 
the  cost  reporting  periods  contained  in 
our  data  base  and  March  31, 1983  (the 
midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply], 
using  factors  developed  from  actual 
historical  increases  in  home  health 
reimbursement  (prior  to  July  1. 1980)  and 
market  basket  factors  (beginning  July  1. 
1980).  The  aimual  percentage  increases 
used  to  compute  the  per  visit  costs  are: 


CilandvyMr 


1978 

1979 

1980(1/1/80-6/30/80).... 

1980  (marltet  baskat. _ 

7/1/80-12/31 /80>_ 

1981  (market  basket) _. 

1982  (marVet  baskaQ 

1983  (market  baskat) 

1984  (market  basket). 


•6.7 
■7.8 
■8.6 

■11.7 

•111 

'9.6 

•7.6 


'Actuarial  astimataa  subjact  to  ctianga  baaad  on  Mar 
estimates  of  cost  ncreases. 

'  Final  rate. 
■Forecasted  increasas. 

The  projected  rate  of  increase  in  the 
market  basket  index  will  be  adjusted  to 
the  actual  inflation  rate  if  the  actual  rate 
of  increase  is  more  than  3/10  of  1 
percentage  point  above  the  estimated 
rate.  We  will  notify  the  Medicare 
intermediaries  of  the  actual  rate  of 
increase  and  advise  them  to  adjust  each 
home  health  agency's  cost  liaiit  at  time 
of  final  settlement 


2.  Deflation  by  Wage  Index.  After 
adjustment  by  the  market  basket  we 
divide  each  HHA's  adjusted  per  visit 
costs  into  wage  and  non-wage  portions. 
We  determine  the  wage  portion  of  costs 
(68.71  percent)  by  using  the  63.99  percent 
employee  wage  and  benefit  factor 
derived  from  the  market  basket  weight 
plus  4.72  percent  representing  a 
proportionate  share  of  the  mariiet 
basket  weight  for  contract  services.  We 
then  divide  the  wage  portion  of  per  visit 
costs  by  the  wage  index  applicable  to 
the  HHA's  location  to  arrive  at  an 
adjusted  wage  cost. 

The  current  hospital  wage  index  was 
developed  from  data  for  the  year  1980 
supplied  by  the  Bureau  of  Labor 
Statistics  (BLS)  for  the  "hospital 
industry",  a  standard  BI^  reporting 
category. 

3.  Basic  Service  Limit  A  basic  service 
limit  equal  to  the  75th  percentile  of  the 
wage  and  non-wage  portions  is 
calculated  for  each  type  of  service, 
derived  from  the  per  visit  costs  of 
freestanding  HHAs.  Separate 
determinations  of  percentile  for  the  non- 
wage  and  wage  portions  are  necessary 
since  the  wage  index  adjustment 
discussed  above  changes  the  ratio  of 
wage  to  non-wage  costs. 

4.  Computing  the  Adjusted  Limit  To 
arrive  at  the  wage  adjusted  limit  applied 
to  each  service  furnished  by  a  HHA,  the 
Medicare  fiscal  intermediary  multiplies 
the  wage  limit  component  for  the 
comparison  group  by  the  appropriate 
wage  index.  (See  Tables  niA  and  lUB.) 

The  adjusted  limit  that  will  apply  to  a 
HHA  is  the  sum  of  the  non-wage 
component  plus  the  adjusted  wage 
component 

Example — Calculation  of  Adjusted 
Occupational  Therapy; 
Limit » 

Non-Wage  Component— $16.19 
Wage  Component — $32.44 
Wage  Index— 1.0694 

Computation  of  Adjusted  Limit' 

Wage  Component— $32.44 
X  Wage  Index— 1.0694 
Adjusted  Wage  Component — $34.69 
+  Non-wage  Component — $16.19 
Adjusted  Limit  for  Occupational 

Therapy— $50.88 

S.  Adjustment  for  Reporting  Year.  If  a 
HHA  has  a  cost  reporting  period 
beginning  on  or  after  November  1. 1982, 
the  adjusted  per  visit  limit  for  each 
service  will  be  revised  upward  by  a 
factor  from  Table  IV  that  corresponds  to 
the  month  and  year  in  which  the  cost 


'  Includes  three  months  of  inflation  to  reflect  coal 
reporting  period  I>e8innin8  January  1, 1983.  UraH  in 
Table  1  multiplied  tty  factor  of  xmn  ban  Tabic  IV. 
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reporting  period  begins.  Each  factor 
represents  the  monthly  increase  that  we 
derived  by  dividing  the  projected  annual 
increase  in  the  market  basket  index  by 
12,  and  is  used  to  account  for  inflation  in 
costs  that  will  occur  after  the  date  on 
which  the  limits  became  effective. 

Example — HHA  A's  cost  reporting  period 
t>egin8  January  1, 1983.  The  wage  adjusted 
per  visit  limit  for  occupational  therapy  for  A's 
group  is  $50.01.  , 

Computation  of  Revised  Limit  for 
Occupational  Therapy 

Adjusted  Per  Visit  Limit — $50.01 
Adjustment  Factor  from  Table  IV — 

1.0173 
1.0173  X  $50.01 =$50.88 

In  this  example,  the  revised  adjusted 
per  visit  limit  for  occupational  therapy 
applicable  to  A  for  the  cost  reporting 
period  beginning  January  1, 1983,  is 
$50.88  per  visit. 

If  a  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
and  the  factor  of  .575  is  based  on  an 
assumed  12-month  reporting  period.  For 
cost  reporting  periods  other  than  12 
months,  the  calculation  must  be  done 
specifically  for  the  midpoint  of  the  cost 
reporting  period.  The  HHA's 
intermediary  will  obtain  this  adjustment 
factor  from  HCFA. 

6.  Adjustment  for  Hospital-Based 
Agencies.  If  a  HHA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
that  is  required  to  file  a  HCFA-2552  cost 
report  (see  PRM  (HCFA  Pub-15) 
§  2326.2),  and  meets  the  requirements 
specified  in  the  notice  published  June  5, 
1980  in  the  Federal  Reg;i8ter  (45  FR 
38014).  the  HHA  will  be  considered  to 
be  a  hospital-based  agency.  Therefore, 
the  HHA  will  be  entitled  to  an 
adjustment  of  the  per  visit  limit  to 
account  for  higher  administrative  and 
general  costs  resulting  from  the 
Medicare  cost  allocation  requirements. 
The  intermediary  will  compute  the 
adjusted  cost  limit  as  described  in  the 
example  following  Table  n. 

IX.  Schedule  of  Limlto 

The  schedule  of  limits  set  forth  below 
applies  to  the  12-month  cost  reporting 
period  begiiming  on  or  after  September 
3. 1982,  and  remains  in  effect  until 
superseded.  The  fiscal  intermediary  will 
compute  the  adjusted  limits  using  the 
wage  index  published  in  Tables  IIIA  and 
lUB  and  notify  each  HHA  of  its 
applicable  limits. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routinely  furnished  in 


conjunction  with  patient  care.  Medical 
supplies  that  are  not  routinely  furnished 
in  conjunction  with  patient  care  visits 
and  are  directly  identifiable  services  to 
an  individual  patient  (i.e.,  medical 
supplies  for  which  a  separate  charge  is 
made,  in  addition  to  the  per  visit  charge] 
are  excluded  from  the  per  visit  cost  if: 
(1)  The  common  and  established 
practice  of  comparable  HHAs  in  the 
area  is  to  charge  separately  for  the 
items;  (2)  the  HHA  follows  a  consistent 
charging  practice  for  Medicare  and  non- 
Medicare  patients  receiving  the  item;  (3) 
generally,  the  item  is  not  frequently 
furnished  to  patients;  (4)  the  item  is 
directly  identifiable  to  an  individual 
patient  and  its  costs  can  be  identified 
and  accumulated  in  a  separate  cost 
center;  and  (5)  the  item  is  furnished  at 
the  direction  of  the  patient's  physician 
and  is  specifically  identified  in  the  plan 
of  treatment.  This  explanation  of  non- 
routine  medical  supplies  is  consistent 
with  instructions  for  reporting  the  cost 
of  these  supplies  on  the  revised  HHA 
cost  report,  forms  HCFA-1728  and 
HCFA-2552K.  The  reasonable  cost  of 
medical  appliances  and  supplies  that 
are  not  routinely  furnished  in 
conjunction  with  patient  care  visits  will 
be  reimbursed  without  regard  to  the 
schedule  of  limits. 

The  fiscal  intermediary  determines 
the  limit  for  each  home  health  agency  by 
multiplying  the  number  of  Medicare 
visits  for  each  type  of  service  furnished 
by  the  provider  by  the  respective  per 
visit  cost  limit.  The  sum  of  these 
amounts  is  compared  to  the  home  health 
agency's  total  allowable  cost 

Example:  Home  Health  Agency  A,  a 
freestanding  agency  located  in 
Charlottesville,  Virginia  made  6,000  skilled 
nursing,  1,000  physical  therapy  and  3,000 
home  health  aide  covered  visits  to  Medicare 
beneficiaries  during  its  12-month  cost 
reporting  period  beginning  January  1, 1963. 

The  aggregate  cost  limit  would  be 
determined  as  follows: 


Typert 
visit 

Visit* 

Non- 
wag* 
por- 
tion' 

AdfusM 

portton 
1.06041  > 

SkMed 

nuraing 

Phyalcil 

mwipy.... 
Hon* 

hMffii 

Me 

6.000 
1,000 

3.000 

i«.oe 

15.73 
12T5 

3S.S6 

34.14 

26.SS 

5164 
4S.87 

30.60 

$300,640 
4M70 

116.800 

Aflg* 

gM 
coat 

In*.... 

$476,510 

'Uinits  inctuds  thres  fnonttw  of  tnflatton  to  rsflaot  a  ooal 
raponing  penod  beginning  January  1.  1963. 

Before  the  limits  are  applied  at  cost 
settlement,  the  provider's  actual  costs 
will  be  reduced  by  the  amount  of 


individual  items  of  cost  (e.g., 
administrative  compensation,  contract 
services)  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement.  In  this  regard,  the  fiscal 
intermediaries  vnll  review  the  various 
reported  costs  against  such  screens  as 
the  cost  guidelines  for  physical  therapy 
under  arrangements  (see  42  CFR  405.432) 
and  against  the  limitation  on  costs  that 
are  substantially  out  of  line  with  those 
of  comparable  agencies  (see  42  CFR 
405.451).  The  provider's  cost  will  also  be 
reduced  by  the  amount  of  reimbursable 
costs  that  are  not  included  in  the 
limitation  amount  (e.g.,  medical 
appliances). 

TABLE  I.— Per  Visit  LiMrrs  for  Home 
Health  Agencies* 


Type  of  visit 


SMSA  (NECMA)  Location 

SItMed  nuning  care „ 

PtiysicaJ  Itierapy 

Speecn  pattwiogy 

Occupational  therapy 

Medical  social  sarvicas 

Home  Hearth  aide 

P4orvSMSA  Location 

Skilled  nursing  care „ 

Ptiysical  ttwrapy 

Speech  pathology 

Occupational  ttierapy 

Medical  social  services 

Home  healtti  aide 


Unit 


48.50 
46.84 
47.56 
47  JO 
STM 
37i1 

54.74 
54.65 

57.96 
56.25 
53.41 
40.09 


portjbn 
(68.71% 


%) 


32.60 
31.38 
31.89 
31.89 
36.80 
24.66 

39.09 
38.98 
41.22 
3956 
37.46 
28.65 


Non- 
wage 
portion 
(31.29%) 


15.61 
15.46 
15.67 
15.91 
19.06 
12.53 

1585 
15.87 
16.78 
1669 
15.93 
11.44 


'Non-labor  component  of  ImHs  for  HHAs  located  In 
Alaslia.  Hawaii,  Puerto  Rico  and  ttw  Virgin  Islands  wH  be 
Increased  by  multiptying  them  t>y  the  following  cost-of-living 
adiustment  faclors: 


Location 

AdMi- 
factor 

Alaska: 

1.22S 

AH  other  kxaUMe* 

1.290 

Hawaii: 

Oahu               

1.175 

Knitf         

1.175 

MatiwidLani „    

1.175 

Mokikai 

1.17S 

Hawaii  (island) 

Puerto  Rtao 

1.10 
1.075 

Virgin  Wanda: 

St  rtr^               

1.12S 

St  Thomas  and  St  John- 

1.125 

Table  II.— Add-on  Ahhgunts  for  Hospital- 
Based  HofME  Health  Agencies 


SMSA  (NECMA)  Location 

Skilled  nurairig  car* 

Ptiystoal  therapy ~ - 

Speech  pathoiogy 

Occupational  therapy — 

Medical  social  service* 

Home  health  akl* 

Non-SMSA  Location 

SkMad  nuraing  car* 

Physfcal  therapy 

Speech  pattioiogy -_ 

Occupational  therapy 

Medical  social  servioea 


AwidQ 
adtHm 


•6.49 

6.42 
6.36 
6.51 
S64 
6.37 

'16.66 
6.47 
6.83 
6.11 
•.78 


•4.31 
4.27 
4i1" 
4.31 
4.35 
4.22 

$4.74 
4.50 
4J0 
4.20 
6.01 


Norv 

wag* 

portion 

(31.20%) 


12.16 
2.15 
2.15 
2.20 
2.20 
2.15 

11.94 
1.88 
2.03 
1.91 
1.77 
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Table  II.— Add-on  A»*ounts  for  Hospital- 
Based  Home  Health  Agencies— Continued 


1 

AandG 

podton 

(6:71%) 

Non- 

poftion 
(31.29%) 

Home  hooRh  aide 

e.4s 

4.02 

1.83 

Example 

A  hospital-based  agency  in  New  York  City 
has  a  wage  index  of  1.3979.  It  provides  the 
following  services: 
Skilled  Nursing  (SN)— 1,527  Visits 
Physical  Therapy  (PT>— 1.286  Visits 
Home  Health  Aides  (HHA)— 1,391  Visits 

The  aggregate  limit  for  that  agency  is 
calculated  as  follows: 


Limit' 

Add- 

portion 

Noo- 
portnn 

Wa9e 
poroon 

on  ' 

Non- 
portion 

!^         u 

$33.26 
31.12 
25.11 

$16.08 
15.73 
12.75 

$4.38 

4.34 
4.29 

$2.22 

"      t 

2  10 

2.19 

■Indudae   Itirae  monSw  of  inflation  to  reflect  a  coet 
reporting  period  twginning  January  1,  1983. 


Calculation  of  Limit 

To  calculate  the  limit  multiply  the 
wage  portion  by  the  wage  index  and 
add  the  non-wage  portion: 

SN— {$33.26)  X 1 .3979  =  $46.49  +  $16.08  =  $62.57 
PT— {$31.92)  X  1.3979  =  $44.62 -(- $15.73 =$60.35 
HHA— {$25.11)  X  1.3979 =$35.10-1-$ 
12.75=  $47,85 

Calculation  of  A  &  G  Add-On  Amount 

To  calculate  the  A  &  G  add-on 
amount,  multiply  the  wage  portion  by 
the  wage  index  and  add  the  non-wage 
portion: 

SN— {$4.38)  X  1.3979=$6.12 +$2.22=$8.34 
PT— {$4.34)  X  1.3979  =  $6.07 -(- $2.19  =  $8.26 
HHA— {$4.29)  X  1.3979 = $6.00 + $2.19 = $8.19 

Computation  of  Aggregate  Limit 

The  limit  and  the  A  &  G  add-on  for 
each  discipline  are  totaled  and 
multiplied  by  the  number  of  visits  for 
that  discipline.  These  results  are  added 
to  determine  the  aggregate  limit: 


UmH 

A&Q 
Add- 
on 

Total 

viait* 

AHowabie 
coats 

SN 

PT 

HHA 

$82.57 
60.35 
47.85 

8.34 
8.26 
8.19 

$70.91 
68.61 
56.04 

1.527 
1.286 
1,391 

$108^80 
88,232 
77,952 

Aggregate 

ImN ..„„.. 

$274  464 

Table  MIA.— Wage  Index  for  Urban  Areas 


SMSAl 


Abiene.  TX 

Alron,  OH 

Atiany.  GA 

AI)any.Scheneclady-Troy.  NY 

Alwquerque.  NM 

Alexandria.  LA c 

A«enkMin-8ethWienv€aalan.  PAMJ 

ANoona.  PA 

AmarMo.  TX 

Anaheim-Santa  Ana.Garden  (3fOva.  CA- 

AnctKnge.  AK._; 

Anderson,  iN        

Anderson,  ^^     

Ann  Aitjor.  Ml 

Anniston,  AL 

Appteton-Oshkosh.  Wl 

Aredbo.  PR 

AolUHMM,  pK^  -  mtf »... 

Altiens,  GA 

Atlanta,  GA „ 

Atlantic  City.  NJ - 

Augusta.  GA.SC . 

Austin,  TX 

Bakersfield.  CA 

Baltimore.  MO 

Bangor,  ME , 

Baton  Rouge,  LA 

Battle  Creek.  Ml 

Bay  City,  Ml 

Beaumont.Port  Arthur-Orange.  TX . 

BeHingham,  WA 

Benton  Harbor.  Ml 

BiMngs.  MT 

Biksn-GuHport  MS 

Binghamtoa  NYJ»A 

Birmingham,  AL 

Bismarck.  NO 

Bkxxningtort-Normal,  IL- 

Bkxjmmgton,  IN 

Boise  Ofy,  ID 

Boslon-Lowel-Brocfclon-Lawrenc»HaverhR. 

NH 

Bradenton,  Fl 

Bremerton,  WA « „..„....„™.. 

Brtdgeport.Stamtofd-Norwalk-Ow*iury,  CT  ..„ 

BrownsviHe-Harlingen-San  Benito,  TX 

Bryan-CoHege  Station,  TX. 

Bu«*j,  NY 

Buifcigton,  NC 

Burtngtan,  VT 

Caguaa,  PR 

Canton,  OH 

Casper.  WY 

Cedv  Reikis,  lA 

Champaign-Urbana^lanloul,  IL 

Charteslon,  SC „ 

Chwtesloo,  WV  ..„ 

Cheriofle-Gastonia,  NC 

Chartonesvillle,  VA 

Chattwiooga.  TN-GA 

Chicago,  IL 

Oka,  CA 

Cincinnati.  OH-KY-M.. 
QarksviNe-Hopkinsville,  TN-KY. 

Ctevelend,  OH 

Cokxado  Springs,  CO 

Cokjmbia.  MO 

Cokjmbia,  SC 

Cokjmbua.  QA-AL 

Cofcjmbua,  OH 

Corpus  Christi.  TX 

Cumberland.  MD-WV 

Danes-Fort  Wort^  TX 

Danville,  VA _ 

Devenport-Rock  Wand^laane.  lA-IL. 

Dayton.  OH 

Oaytona  Beach,  Fl 

Decati»,  IL 

Denver-BouWer,  CO .Z_ 

Des  Moines,  lA 

Detroit,  Ml 

Dubuque,  lA „ 

Dukjlh-Supertor,  MN-WI . 

Eau  Clairs,  Wl 

El  Paso,  TX 

Elkhart,  IN 

Ehma,  NY 

Enkt  OK 

Erie,  PA _ 

Eugene  Gprlnglleld,  OR- 
,  IN-KY 


0.8380 
1X1987 
'.8712 

.9646 
1.0380 

Jei9 

ii>soe 

1.0463 


1.2853 

1.S0Q2 
.9850 
3712 

1J883 
M82 
.9620 
.6481 

1.0033 
J811 
.9418 

1.0417 
M62 

1.0158 

1.1813 

1.13S2 
.9421 
.9906 

1.0366 

■1.0658 

.9407 

■9181 
M39 

•.9762 
.8379 
.9463 

1.0023 
.0430 
.9168 

'9100 

1.0585 

1.1387 
■9296 


1.1904 

.0784 

.8228 

.9939 

.8785 

'.9554 

.6007 

.9637 

'1.0632 

'9418 

1.0359 

1.0333 

1.0669 

.9767 

1.0694 


1.2013 

1.0613 

1.0959 

.8519 

1.2149 

1.0890 

1.1961 

.9874 

.9195 

1.0803 

.9782 

.9221 

1.0222 

'8960 

.9804 

1.1240 

MfM 

'1.0023 

1.1952 

1.0597 

1.2516 

.9685 

.9252 

.9102 

.8765 

'.9100 

1.0249 

.9247 

.9804 

.9554 

1.0438 


Table  IIIA.— Waoe  Index  for  Urban  Areas— 
Continued 


SMSAi 


Fargo-Moorhead.  NOMN 

nyofiwvw©,  nR^  i.._... I         I II I  I 

Fayottovilo  Sprtngrtala,  AR 

Ffat.  Ml 

AL 

SC . 

Fort  Colins,  CO 

Fort  LaudertlaM  llo8|«wuA  FL 

Fort  Myers.  FL 1; 

Fort  Smith,  AROK 

FOrt  Welton  Beach.  Fl 

Fort  Wayne,  IN 

Fraeno,  CA 

Gadaden,  Al 

Gaine»v»o,  FL 

Gelvenston-Teiias  Otf,  TX 

Oary^HammondEaal  CNcago,  M 

Glens  FalB.  NY __; 

Grand  Forks,  NDMN 

Oand  Rapkls.  Ml 

Great  Pais,  MT 

Greeley.  CO 

Green  Bay,  Wfl 

Greenstwro-VWnslorvSilsra  I  H»  PoM.  NC.. 

GreensviDe-Spertanbug,  SC 

Hegerskjwn,  MO 

Hamikjn  MKldhiloii,  fin 

Hanisburg,  PA 

»mVanmmm  DillalihBilalul.  CT 

Hickory,  NP         

Honokjlii,  HI — _-.__________„_„_ 

Houston,  TX 

HuntmglorvAsMand,  WV-KY-OH 

Huntsv*e,  Al 

"KBanapoM,  **    ,. .    l... , 

tow*  city.  lA 

Jactaon,  Ml 

4—  mS  I  ■   ■    ■       AAO 

JBCKSOn.  MS 

Jwcksonwie,  Pi  -,■, , 

J>cteBonv<Mo.  Mf^         t  ,.^ ...iiiii 

Jan0cwito  OotoM,  Wi,„,.„ , 

Jersey  CXy,  NJ „ 

Johneon  CttH<ing^>orl-arMol,  TP4-VA 

JorwuKMn,  *^*  

Jopm.  MO 

Kalamazoo-Portage,  M 

Kankakee.  It 

Kansas  Oty,  MO^tS 

Kenosha,  Wl 

KMeen-Temple,  TK 

Knowiie,  TN 

Kokofno,  ^  ii„„__. 

LaCroeee,  Wl 

Lalayette,  LA „ 

Latoyetle-Weet  LafayaOe,  M 

Lake  Ch«1e«,  LA 

Lakeland- wmier  Haven,  FL 

Lancaslsr,  PA 

Lanamg-East  Lanamg.  I 

Laredo,  TX 

Las  Cnjses,  NM . 

Las  Veges,  NV 

Lawrence,  itR 

Laeiton,  OK 

LMMStorvAubum,  ME. 

Lexlngton-Fayetta.  KY 

Uma,  OH 

Unoota  NE _ 

LMe  Rook-Nortti  IMe  Rooik,  AR  I 

Long  Branch-Aabury  Pwk,  NJ 

Longwew,  TX 

Loran-Elyna,  OH 

Loe  Angelea  Long  Beach.  CA 

LoulsvHe,  KY-IN 

Lubbock.  TX 

Lynchbwg,  VA 

Macon,  GA 

Madtoon.  Wl 

Mancheeler-Naahua,  NH 

Manaflekl,  fin       ,         

Meyaques,  PR 

McAlan-Pharr-Ednburg,  TX 

Medtonl  OR 

MelMuma-Tltuavae-Coooa,  FL. 
Memphis,  TN  AR  MS .___...;... 

Miami,  FL 

Mkflervl,  TX 

Milwaukee.  Wl 

Minneapol»3t  Pad.  MN-WI 

Moble,  AL 


.tin 
ijono 


1.2S46 

aan 


i.i43g 


•ijoiat 
limo 


IMII 
14)706 

ijoan 

1.1760 


1.1867 

Lisa 


1M61 

I.ISIt 

■1.0661 

«iat 

'.•066 

aois 

1.1360 

J867S 

lJ064t 


1.2161 
J764 


■1.1136 

.9165 

.9067 

1.0063 

'•406 

1.0077 

.0257 

J204 


1.0762 
1.0716. 
4631 
■.7783 
1.2134 
■4676 
'4610 


.9326 

1M02 

J6<7 


1.0436 
1J174 
1.0632 


J747 
M31 
1.0454 
■0762 
.9356 
J602 


1.0S04 
1.1623 
■1.0057 
1.0S61 
1.0069 
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Table  INA.— Wage  Index  for  Urban  Areas— 
Continued 


SMSAl 


Modesto.  CA 

Monroe.  LA 

Montgomwy.  AL.. 
Muncaa,  IN 


Muskegon-Muskegon  HaigMs,  Ml . 

Nashvilto-OBvidson,  TN 

Nasaau-Sutfolk.  NY.. 


New  Bedtort-FaH  Hivef.  MA 

New  8funsw«*Peftti  Amboy-Sayrevide.  NJ — 

New  Haven-Mesmaven-WatertMry-Menden.  CT  _ 

New  Londo^Norwtah.  CT 

New  Orleans.  LA — 

New  YorK  NY-NJ 

Newar*.  NJ . 

NewafV.  OH ._.. 


Nowburgh-Middtelowa  NY 

Newport  News-Hampton,  VA 

Norlolk-Vir^nca  Beach-Portsmouth.  VA-NC 

Northeast,  Pennsylvania. 

Ocala,  FL 

Odessa.  TX 


Oklahoma  CMy.  OK.. 

Olymp«.  WA 

Omaha.  NE-4A _ 

Orlando.  R. 

Owenaboro.  KY .. 


Oxnan)-Simi  VaUey-Vantua,  CA .. 

Panama  Oty.  FL -.. 

P«t(erstxrg4ilwietta.  WV-OH  — 

Paacagoula-Moss  Pont  MS 

Palerson-CWton-Passaic.  NJ 

Ponsacda.  FL - 

Poena,  IL 

Petarsburg-Hopewal,  VA 

PMadelpha.  PA-NJ - 

Phoena,  A2 ..._ 

Pine  BkiH,  AR 

PittsPorgh.  PA 

Pmshetd,  MA 

Ponoa.  PR . 


PorHand.  ME ...- 

Portl«x).  On-WA 

Portsmouth-Oover-Rocheatar.  NH-ME .. 

Poughkeepsie.  NY 

Prowdence-Wannck-Pawtuckat,  Rl 

ftoKO-Orem,  LIT 

Puabto,  CO 

Racme.  Wt 


Raleigh-Ourtiam,  NC~ 

Reading.  PA _.. 

Redding,  CA _.., 

Reno.  NV 


Hichland-Keonewk*.  WA 

Richmond.  VA 

RwersKje-San  Bemadkio-Ontailo,  CA.. 

Roanoke.  VA — 

Rochester,  MN , 

Rochester,  NY ..;.- 

Rocktort.  IL — 

Rook  Hi«.  9C 

Sacramento.  CA 

Sagnaw.  Ml 

St  Ctood.  MN 

St  Joseph.  MO .... 

St  Louis.  MO-tL - - _ 

Salem.  OR -.- 

Saknas-SeasMe-Monterey,  CA.. 

Saksbury-Concord.  NC 

Saw  Lake  City-Ogdan,  UT 

San  Angelo,  TX 

San  Anotonto.TX 

San  Oego.  CA _ 

S«i  FrancMcoOaMand,  CA 

San  Jose,  CA 

San  Juan.  PR 


Sanu  Baitwa-Sanla  Maria-Lompoc,  CA . 

SanU  Cna.  CA 

Santa  Rosa.  CA „.< 

Sarasota.  FL 

Savannah.  QA 

Seattle-Everett  WA 

Shwon.  PA 

Sheboygan.  Wl 

Sharman-Oanaort,  TX .. 
Shreveport.  LA. 


Sioui  City.  lA-NE 

Sau  Fails,  SO 

South  Bend.  IN „ 

Spokane,  WA „ 

SpnngtieW.  II -.... 


10546 
.9324 
.8685 

■9595 

jeoe 

1.0496 
1.2886 
.9922 
1D61B 
1.0904 
10830 
.8842 
1.3979 
1.2061 
'.9595 
1.0483 
.9259 
1.0327 
1.0447 
H8418 
'.9296 
1.0161 
'1.0540 
.9859 
.9890 
■8803 
1.4050 
■8856 
1.0064 
'1.1283 
1.0629 
.9236 
1.1136 
.8327 
1.1941 
1.1383 
'.7832 
1.1494 
1.0335 
.7832 
1.0113 
1.1206 
J549 
1.1146 
1.0384 
MM 
10650 
.8987 
1.0364 
1.0092 
1.0671 
'1.3337 
.9678 
.9379 
1.2201 
.9948 
1.0438 
1.0571 
1.0550 
.9181 
1.2130 
1.1289 
Ji638 
1.0264 
1.0367 
1.0634 
1.2317 
1.0402 
.9370 
.8521 
.9595 
12334 
1.3337 
1.3264 
.6806 
1.1107 
1.1223 
1.4336 
1.0096 
.9740 
1.0487 
1.0046 
.8920 
.8879 
1.0540 
.9975 
.9242 
.9157 
1.1020 
1  1235 


Table  IIIA.— Wage  Index  for  Urban  Areas— 
Contintied 


SMSAarea 


Springfield,  MO     — — . 

Spnr^fieid.  OH 

Spnngfieid-ChicivMe-Holvake.  MA„ 
State  College.  PA_. 


Steubenville-Weirtoo,  OH-WV 

Stockton,  CA. 

Syracuse.  NY 

Tacoma,  WA 


TaNahassee.  FL 

Tampa.  FL-Sl  Petersburg.  FL.. 

Terra  Haute.  IN _ 

Taxaikana-TX-Texarkana.  AR .. 

Toledo.  OH-MI 

T(»aka.  K3 

Trenton,  NJ 

Tucson.  AZ 

Tulsa.  OK 


Tuscakjosa.  Al 

Tyler,  TX    _ _ 

Utica-Ropme.  NY 

VMaio-FairfieM-Napa.  CA 

yWnfia    1^   ^ ..„....^«. 

vmalwidMIIMle-Bridgeton.  NJ.. 

VIsMa-Tulara-Ponervllle.  CA 

Waco,  TX 

Waslwgton,  DC-MD-VA,.._ 

Waterloo-Cedar  Falls.  I A 

Wausau.  Wl . 


West  Palm  Beach-Boca  Raton.  FL 

Wheekng.  WV-OH 

Wichita.  K3 

Wichita  Pais,  TX ~. 

Williamsport  PA 

Wrtramglon.  DE-NJ-MO -... 

Wilmington.  NC 

Worcester-Fitchburg4.eominster.  MA.. 

Yakima.  WA 

York,  PA 

YoungstowtvWarten.  OH 

Yuba  City.  CA _ _ 


J079 
1.0412 
1.0296 
■1.1383 

.9905 
1.3466 
13182 
1.0720 
'.9462 
1.0066 

MM 
1.1761 
1.1421 
1.0783 
1.0906 
1.0495 
1.0220 
10384 

.9683 

sarr 

1.6756 
.8608 

1.0070 

14467 
.8347 

1.1906 
.8884 

■9566 
9621 
.9933 

1.0412 
.8578 
.9890 

11092 
.9005 
9943 
.9862 

1.0110 

1.1361 

1.1283 


'Approximate  value  for  area. 

Table  IIIB.— Wage  Index  for  Rural  Areas 


Non-SMSAi 


Alabama 

Alaska „... 

Arizona. 

Arkansas  

California 

Cokvado  

CormactKUt.. 


Delaware.. 
Ftorida 

Gaorgia 


Waho — 

Illinois _.. 

Indiana ~. 

towa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

MassacfHisetts.. 

Michigan 

Minnesota 

Mississippi 

Missoun _.. 

Montana 

Nebraska 

N««da 


Wage 


New  HampsNra.. 

New  Jersey 

New  Mexioo 

New  York 

North  Carolina.... 

North  Dakola 

Ohio 

Oklahoma ». 

Oregon  

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina.... 


0.8167 

14316 
9100 
7921 

10662 
JS15 

1.0658 
.9406 
.9059 
J586 

1.2652 
8991 
.8965 
8826 
.8290 
.8205 
8506 
.8515 
.8960 
9928 

1.0870 

10471 
.8264 
.8118 
8479 
8803 
7245 
.9741 

10452 
.9559 
.9235 
.9070 
8810 
.8203 
9305 
.8525 
.9500 

1.0428 
.6438 
>M28 
J184 


Table  IIIB.— Wage  Index  for  Rural  Areas— 
Continued 


Non-SMSAl 


Soulh  Dakota -. 

Tennessee 

Texaa 

Utah 

Vermont — „— 

Virginia 

Washington 

West  Virginia.... 

Wiscottsin 

Wyoming 

■  Approximate  vakie  lor  area. 


Table  IV.— Cost  Reportinq  Year 
Adjustment  Factors' 


.7733 
.7987 
.8149 
8006 
8806 
8484 
.9453 
.9296 
.8291 
.9782 


K  Ihe  HHA  cost  reponng  period  begina— 

Nov.  1.  1982 - 

Dec.  1.  1962 

Jan.  1.  1983 

Feb.  1.  1983 

M«.  1.  1983 

Apr.  1.  1963 


May  1,  1983 

Junel.  1993 __ 

July  1.  1983 -..„ 

Aug.  1.  1963 

Sapl  1.  1983 

Oct  1.  1983 

Nov   1.  1963 

Dec.  1.  1963 

Jan.  1.  1964 


7?l* 


taclor 


10058 
1.0115 
1.0173 
10236 
1.0300 
10363 
1.0426 
1.0490 
1.0563 
1.0616 
1.0679 
i.0743 
1.0606 
1.0869 
1.0833 


■Based  on  projected  market  twsket  inflation  rates  of  6.9 
percent  tor  1963  and  7.6  percent  lor  1964.  These  adiustment 
factors  we  stiiject  to  change  based  on  later  estimates  of 
cost  increases. 

If,  for  any  reason,  we  do  not  publish  a 
new  schedule  of  limits  to  be  effective  on 
July  1, 1983.  or  do  not  announce  other 
changes  in  the  current  schedule  by  that 
date,  the  current  limits  will  continue  in 
effect  with  the  adjustment  factor 
increased  by  .00633  (corresponding  to 
.633  percent)  per  month,  until  a  new 
schedule  of  limits  or  other  provision  is 
issued.  (For  convenience,  adjustment 
factors  are  computed  and  displayed  in 
Table  IV  for  July  1, 1983  to  January  1. 
1984.)  The  adjustment  factor  of  .00633  is 
based  on  a  projected  market  basket 
inflation  rate  of  7.6  percent  for  1984. 

Appendix  I— MSA/NECMA  Constituent 
Counties 

Areas  no  Longer  Qualifying  as  SMSAS 


SMSAtraa 

ConaMuanI  countias 

Rapid  City  SO 

Meade 

Penrwigtoa 

Areas  Qualifyinq  for  Recognition  as  New 
SMSAS 


3MSAm« 

Consatusnt  oounOas 

Ar«*o,  PR _ 

Anderson 
Aradbo  Munidpn 
Camuy  Muniapio 
HatHto  Munidpto 
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Areas  QuAupymG  for  RECOGNmoN  as  New 
SMSAS— Continued 


SMSAWM 


AlhcnSt 


r-- 


BeKngham.  WA . 


Bremerton.  WA 

Casper,  WY _.... 

QiartottesviUe,  VA.. 


Chico, 


oil. 


Cumberland.  MO-WV.. 
Danville.  VA „ „ 


Florence,  SC 

Fori  Walton  Beach,  FL.. 
Glens  Fal*.  NY 


Hagerstown,  MD.. 
Hickory,  NC 


JacksonvMe.  NC.. 
Joplin.MO 


CorvMuanl  counlioi 


Clartie. 


Madaoa 

Oconee. 
Whatcom. 


Kitsap. 

Natrona. 

Atwmarla. 

Fluvanna. 

Greene 

ChartonesviHe  City. 

Butte. 

Allegany  (MO). 

Mineral  (WV). 

Pittsylvania. 

Damme  City. 

Flofsnos. 

OMaoosa. 


Medford.  OR _. 

Newark,  OH 

Newburgh-MhMlelown,  NY.. 

Ocala.FU.- 

OyiTota.  WA „ 

Redding,  CA 

Rock  HM.  SC _ 

Salisbury^Ooncord.  NC 


Sharon.  PA 

Sheboygan,  Wl 

State  College.  PA 

Vickjna.TX 

Visalia-Tuiare-Porterville.  CA.. 

Wausau.WI 

Yuba  CMy,  CA 


Washington. 

Washington. 

Alexander. 

Catawba. 

Onskiw. 


Newton. 

Jackson. 

Licking. 

Orange 

Mahon. 

Thurstoa 

Shasta. 

York. 

Cabarrus. 

Rowan 

MOTCST. 

Sheboygaa 

Centre. 

Victoria. 

Tulare 

Marathon. 

Sutter. 

Yuba. 


New  Necmas 


Revised  Necma  DEFiNmoNS 


Necma 

ConaWiMnlcounliea 

Boeton-Lowell-BrocMon- 

Essex  (MA). 

Lawrence-Haverha,  MA 

8ullal((MA). 

Ptymoutti  (MA). 

nwuuriHww     oniawDnsioi, 

Harttord. 

CT. 

MUdteaax. 

Tolland. 

Manchester-Nashua.  NH  _ 

HHibofough. 

Portland.  ME.._ _ 

Cumberland 

Sagadahoc 

Providence-Warwick- 

Bhslol. 

Pawlucket,  Rl.     , 

Kent 

Prowidenoe. 

Wsshtfigton. 

Nacnw 


Bangor.  ME 

Burlington.  VT 

Portsmou^vOover-Rochester, 


NH-MEil 


Constituent  counties 


Penobscot 
Chittenden. 
Rockingham  (NH) 
Strafford  (NH). 
York  (ME) 


(Sees.  1102, 1814(b),  1881(v)(l),  1866(a),  and 
1871  of  the  Social  Security  Act;  42  U.S.C 
1302, 1395f(b),  1395x{v)(l),  1395cc(a)  and 

lagshh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  September  22, 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  22, 1982. 

Richard  S.  Schweiker. 

Secretary. 

[FR  Doc.  82-26580  Filed  »-28-B2:  8:45  am] 
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Implementation  of  the  Bus  Regulatory 
Reform  Act  of  1982 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Part*  Na  MC-1631 

Procedures  for  Providing  Notice  of 
Specified  Applications  Through  an  ICC 
Register  in  Ueu  of  "Federal  Register" 
Notice 

agency:  Interstate  Commerce 

Commission. 

ACnOfC  Notice  of  proposed  rulemaking. 

summary:  Section  28.  of  the  Bus 
Regulatory  Reform  Act  of  1982,  allows 
the  Commission  to  adopt,  after  a 
rulemaking,  a  special  procedure  for 
providing  interested  persons  reasonable 
notice  of  motor  and  water  carrier, 
freight  forwarder  and  broker  entry 
applications,  restriction  removal 
applications  and  agricultural 
cooperative  notices.  Oiu-  proposal  also 
includes  motor  and  water  carrier 
temporary  operating  rights  and  transfer 
applications  under  49  U.S.C.  10928.  In 
this  proceeding  the  Conmiission 
announces  its  intent  to  expand  the  Daily 
Press  Release  Summary  which  has  been 
offered  to  subscribers  since  April,  1982, 
to  include  such  notices  and  to  rename 
the  expanded  publication  the  Interstate 
Commerce  Commission  Register  (ICC 
Register).  The  Commission  publication 
will  provide  all  interested  persons  the 
same  information  currently  provided 
through  notice  in  the  Federal  Register  at 
a  significant  cost  savings  to  the  Federal 
Government. 

The  ICC  Register  will  also  include 
notices  of  exemption  of  motor  carriers  of 
property  from  merger,  consolidation, 
and  acquisition  of  control  provisions  of 
49  U.S.C.  11343, 11344  and  11345a,  which 
is  a  new  procediu^  proposed  in  Ex  Parte 
No.  400  (Sub-1),  Procedures  for  Handling 
Exemptions  Filed  by  Motor  Carriers  of 
Property  Under  49  U.S.C.  11343,  which  is 
being  published  concurrently  with  this 
notice. 

date:  Comments  should  be  submitted 
by  October  29, 1982. 

AODftESS:  An  original  and,  if  possible,  15 
copies  of  comments  should  be  sent  to: 
Ex  Parte  MC-163,  Room  2203,  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  M.  King,  202-275-0956;  or 
Darlene  Proctor,  202^275-7233. 
•UPFUMCNTARY  INFORMATION:  Under 
the  Administrative  Procedure  Act 
(APA),  adjudicatory  proceedings, 
including  permanent  authority 


applications,  must  be  conducted  "on  the 
record."  This  means  that  notice  to 
interested  persons  must  be  given,  but 
the  APA  does  not  prescribe  any 
particular  form  of  notice.  Therefore, 
there  was  no  statutory  requirement  that 
notice  of  applications  be  published 
speciflcally  in  the  Federal  Register.  The 
Motor  Carrier  Act  of  1980,  however, 
specifically  called  for  publication  in  the 
Federal  Register.  Section  28,  of  the  Bus 
Regulatory  Act  of  1982,  Pubhc  Law  No. 
97-261  amends  49  U.S.C.  10322(b)(3)  by 
eliminating  the  speciflc  requirement  that 
notice  of  motor  and  water  carrier, 
freight  forwarder  and  broker 
applications  be  published  in  the  Federal 
Register.  This  legislative  change  allows 
the  Commission,  after  a  rulemaking 
proceeding,  to  establish  special 
procedures  for  providing  interested 
persons  reasonable  notice  of 
applications  to  provide  transportation  as 
a  motor  or  water  contract  carrier,  freight 
forwarder,  or  broker,  or  applications  to 
remove  operating  restrictions.' 

The  Commission  has  had  a  long 
standing  practice  of  publishing  notices 
in  the  Federal  Register.  Originally, 
Federal  Register  publication  was  the 
most  cost  effective  way  to  provide 
notice  of  application  to  the  public.  Now 
agencies  publishing  notices  in  the 
Federal  Register  must  pay,  from  their 
appropriated  funds,  the  cost  of 
publication.  Those  costs  have  recently 
been  increased  to  $408  per  published 
page.  The  Commission  is  the  largest 
single  user  of  the  Federal  Register, 
consuming  about  6.5  percent  of  its 
printed  pages  annually.  The  Commission 
has  estimated  that  the  cost  of  Federal 
Register  publication  for  motor  carrier 
applications  will  be  over  $1  million  in 
fiscal  year  1982.  At  present,  more  than 
75  percent  of  all  motor  carrier 
applications  published  in  the  Federal 
Register  are  unopposed,  which  indicates 
that  they  are  of  no  interest  to  any  person 
other  than  the  applicant. 

The  Commission  believes  that  it  can 
provide  the  same  information  ciirrently 
provided  through  notice  in  the  Federal 


'The  text  of  the  new  subeection  49  U.S.C 
ia328(b)(2)  reads  as  foUowi:  The  Commluion  may 
adopt  after  a  rulemaking  proceeding  in  accordance 
with  the  proviiiona  of  section  553  of  title  6,  a  ipecial 
procedure  for  providing  interested  parties 
reasonable  notice  of  applications  to  provlda 
transportation  as  motor  or  water  common  or 
contract  carrier  or  freight  forwarder,  or  to  be  • 
broker  for  transportation,  under  sections  10022, 
10923, 10924.  and  10928  of  this  title,  or  applications 
for  removal  of  operating  restrictions  under  section 
10022  of  this  title.  The  special  procedure  may 
consist  of  printing  and  distributing  to  subscribert  an 
Independent  publication  to  provide  notice  of  such 
applications,  if  the  Commission  finds,  as  a  result  of 
Its  rulemaking  proceeding,  that  such  method 
providing  notice  would  not  be  unduy  burdensome  to 
the  public. 


Register  to  all  interested  persons  at  a 
signiHcant  cost  savings  to  the  Federal 
government  by  printing  an  in-house 
daily  publication  and  mailing  it  to 
subscribers.  We  estimate  that  more  than 
$1  million  will  be  saved  in  fiscal  year 
1983,  if  we  adopt  this  proposal. 

Accordingly,  the  Commission 
proposes  to  publish  certain  application 
notices  in  its  Daily  Press  Release 
Summary  which  has  been  offered  to 
subscribers  since  April  5, 1982.  See 
Publication  of  Commission  Press 
Release  Summary  (47  FR  12885,  March 
25, 1982).  We  propose  to  expand  the 
current  publication  by  including  notice 
of  permanent  motor  and  water  common 
and  contract,  freight  forwarder  and 
broker  applications;  temporary  motor 
and  water  carrier  common  and  contract 
applications;  agricultural  cooperative 
notices;  restriction  removal  applications 
and  applications  to  transfer  certificates 
and  permits  under  49  U.S.C.  10926  in  the 
expanded  Commission  publication.  The 
expanded  pubhcation  will  be  renamed 
the  Interstate  Commerce  Commission 
Register  (ICC  Register).  The  same 
application  caption  summary  which  now 
appears  in  the  Federal  Register  will  be 
published  instead  in  the  ICC  Register. 

In  addition  we  propose  to  include  in 
the  ICC  Register  notices  of  exemption  of 
motor  carriers  of  property  from  merger, 
consolidation,  and  acquisition  of  control 
provisions  of  49  U.S.C.  11343, 11344,  and 
11345a,  which  is  a  new  procedure 
proposed  in  Ex  Parte  No.  400  (Sub-1), 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  which  is  being 
published  concurrenUy  with  this  notice. 

We  beUeve  that  our  publication  will 
meet  notice  requirements  of  the  APA 
and  the  Constitutional  due  process 
requirement.  Notice  which  is  adequate, 
i.e.,  which  satisHes  the  requirements  of 
due  process,  must  be  such  that  the 
parties  are  informed  that  proceedings 
have  been  instituted  and  the  notice  must 
contain  information  sufficient  to  allow 
preparation  and  presentation  of 
objections.  Mullane  v.  Central  Hanover 
Bank  »  Trust  Co.,  339  U.S.  306,  314 
(1950).  See  also  Memphis  Light,  Gas  & 
Water  Division  v.  Craft.  436  U.S.  1, 13- 
15  (1978);  North  Alambama  Express,  Inc. 
V.  United  States,  585  F.2d  783,  786-87, 
789  (5th  Cir.  1978).  Under  the  APA.  5 
U.S.C.  554(b),  notice  must  be  timely, 
inform  the  parties  of  the  time,  place,  and 
nature  of  the  heetring,  inform  the  parties 
of  the  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held, 
and  the  matters  of  fact  and  law  to  be 
asserted.  Adequate  notice  depends  on 
the  circumstances  of  each  particular 
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situation.  MuJJane,  supra,  339  U.S.  at 
314. 

It  should  also  be  noted  that  the  cost 
the  ICC  has  incurred  in  Federal  Register 
notices  of  applications  is  a  factor  to  be 
considered.  The  Supreme  Court  has 
observed  in  Mathews  v.  Eldridge,  424 
U.S.  319.  348  (1976): 

Financial  cost  alone  is  not  a  controlling 
weight  in  detennining  whether  due  process 
requires  a  particular  procedural  safeguard 
prior  to  some  administrative  decision.  But  the 
Covemment's  interest,  and  hence  that  of  the 
public  in  conserving  scarce  fiscal  and 
administrative  resources  is  a  factor  that  must 
be  weighed. 

The  notices  which  will  appear  in  the 
ICC  Register  will  contain  exactly  the 
same  information  as  the  current  Federal 
Register  notices.  We  believe  our 
proposal  will  provide  legally  sufficient 
notice  to  all  interested  persons. 

We  also  believe  it  would  be  more 
convenient  for  the  public  if  several  other 
motor  carrier  applications  also  appear  in 
the  ICC  Register.  Specifically,  we  are 
planning  to  include  temporary  motor 
carrier  and  water  carrier  operating 
authority  applications  under  49  U.S.C. 
10928  and  10929.  These  applications  are 
not  governed  by  the  APA.  Notices  of 
transfers  under  49  U.S.C  10926  will  also 
be  included.  Most  of  these  applications 
are  unopposed  and  of  interest  only  to 
the  seller  and  purchaser  involved. 

At  this  time,  our  proposal  only  affects 
the  types  of  applications  for  entry, 
transfer,  exemption,  or  restriction 
removal  described  above.  All  other 
notices  of  applications  such  as  rail 
merger  and  railroad  abandonment 
notices,  which  can  impact  states,  local 
communities  and  shippers,  will  continue 
to  apear  in  the  Federal  Register.  Federal 
Register  publication  of  notices  of 
intercorporate  hauling  is  statutorily 
mandated  and  these  notices  will  still  be 
pubUshed  in  the  Federal  Register  on 
Fridays.  Our  proposal  will  have  no 
effect  on  our  notices  of  proposed  and 
final  rulemakings.  Those  documents  will 
continue  to  be  published  in  the  Federal 
Register.  However,  we  would  like  the 
public  to  suggest  additional  types  of 
non-rail  cases  or  applications  which 
could  be  published  in  the  proposed  ICC 
Register  rather  that  the  Federal  Register. 
Also  we  would  hke  to  receive  comments 
from  the  pubhc  as  to  whether  there  are 
rail  filings  for  which  there  is  no 
statutory  Federal  Register  publication 
requirement,  which  could  be  included  in 
the  proposed  ICC  Register. 

It  is  now  necessary  for  interested 
persons  to  subscribe  to  the  Federal 
Register,  if  they  want  to  obtain  notice  of 
pending  applications.  The  current  cost  of 
a  Fedanl  Register  subscription  is  $300 
per  year.  The  subscription  price  for  the 


Commission's  Press  Release  Summary  is 
$160  for  a  one  year's  subscription.  The 
actual  cost  for  producing  a  year's 
subscription  to  the  expsmded  ICC 
Register  is  estimated  to  be  $245. 
Accordingly,  the  {umual  subscription 
price  should  be  no  more  than  $245.  We 
would  like  the  public  to  conunent  on 
what  they  beUeve  is  an  appropriate 
subscription  fee.  The  public  should 
consider  whether  an  annual  fee  of  $245 
would  be  unduly  burdensome.  They 
should  also  consider  whether  the  user 
should  bear  the  full  cost  of  production, 
or  whether  the  ICC  should  subsidize  the 
publication  so  that  a  lower  subscription 
fee  will  be  charged. 

The  Commission  will  mail  copies  of 
the  new  Register  to  all  subscribers  daily. 
Subscribers  who  want  to  pick  up  their 
copies  at  the  Commission,  as  some 
•current  subscribers  now  do,  will  be  able 
to  do  so. 

We  will  make  the  ICC  Register 
available  to  non-subscribers  for 
inspection  by  maintaining  file  copies  of 
the  pubhcation  at  the  Commission's 
Washington,  DC  headquarters. 
Inspection  copies  of  the  ICC  Register 
will  be  distributed  to  our  ICC  regional 
offices  in  Boston,  Philadelphia,  Atlanta, 
Chicago,  Fort  Worth,  and  San  Francisco 
and  all  our  field  offices.  This  should 
make  our  publication  easily  accessible 
to  non-subscribers.  Individual  issues  can 
be  obtained  from  the  Commission's 
Washington  Headquarters. 

The  Press  Release  Summary  now  lists 
all  decisions  that  the  Commission  issues 
on  a  daily  basis.  Interested  persons  can 
review  the  ICC  Register  and  order 
individual  copies  of  decisions  from  the 
Commission.  The  same  information 
respecting  decisions  and  rulemakings 
now  published  in  the  Federal  Register 
will  be  available  by  an  alternative 
means. 

Consequently,  we  do  not  believe  that 
this  proposed  method  of  providing 
notices  to  interested  persons  will  be 
unduly  burdensome  on  the  pubhc.  It  will 
provide  all  the  same  information  to  the 
public  as  the  Federal  Register  does  now 
at  less  cost  to  the  subscriber  and  the 
public.  Since  the  ICC  publication  lists  all 
decisions  the  Conunission  issues,  the 
public  can  order  the  full  text  of  any 
particular  rulemaking  notice  or  decision 
desired  from  the  ICC  It  will  not  be 
necessary  for  an  individual  who  is 
interested  only  in  motor  carrier 
applications  to  subscribe  to  both 
publications. 

If  this  proposal  is  adopted,  we  will 
make  the  necessary  reference  changes 
to  involved  regulations  which  refer  to 
the  Federal  Register. 

We  anticipate  that  the  ICC  Register 
will  be  available  probably  in  November 


1982.  Ilie  Commissiao  will  announce  in 
a  future  notice  the  actual  subscription 
price  and  when  subscriptions  will  be 
taken  for  the  ICC  Register. 

In  summary,  we  believe  that  this 
proposed  method  of  providing  notice  to 
the  parties  will  not  be  unduly 
burdensome  to  the  public  and  it  will 
satisfy  the  notice  provisions  of  the  APA. 
In  addition  to  the  cost  savings  involved, 
the  elimination  of  Federal  Register 
publication  of  motor  carrier  apphcation 
notices  could  lessen  considerably  the 
time  required  to  decide  such  cases  and 
make  it  easier  for  us  to  meet  statutory 
deadlines.  We  estimate  that  the 
elimination  of  notice  in  the  Federal 
Register  will  save  at  least  a  week  in 
processing  some  application 
proceedings.  This  decrease  in  processing 
time  will  benefit  all  applicants. 

We  have  analyzed  our  proposal  under 
the  criteria  of  the  Regulatory  FlexibiUty 
Act.  We  believe  that  the  Commission 
publication  will  be  as  easily  accessible 
to  small  entities  as  the  Federal  Register. 
The  change  involves  only  motor  carrier, 
water  carrier,  freight  forwarder  and 
broker  entry  applications,  agricultural 
cooperative  notices,  and  restriction 
removal  applications.  Other  proceedings 
of  interest  to  small  entities  will  continue 
to  appear  in  the  Federal  Register. 
Consequently,  the  Commission  certifies 
that  this  procedure,  when  implemented 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

List  of  Subjects  in  49  CFR  Chapter  X 

Administrative  practice  and 
procedures.  Motor  carriers. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliani,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 

(49  U.S.C  10328(b)  and  S  U.S.C.  553) 

Decided:  September  9. 1982. 
Agatha  L.  Metgenovicfa. 

Secretary. 

|FR  Doc  «Z-2870e  Piled  S^ZS-BS  S'4S  ami 
BILUNO  CODE  7S35-01-lt 


49  CFR  Pari  1331 

[Ex  Parte  Na  297  (Sui>-6)1 

Bus  Rate  Bureau  Procedures 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Section  10  of  the  Bus 
Regulatory  Reform  Act  of  1982 
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establishes  new  guidelines  for  bus 
industry  rate  bureaus.  In  general, 
section  10  applies  49  U.S.C.  10706(b]. 
formerly  applicable  only  to  motor 
common  carriers  of  property,  to  the 
passenger  bus  industry.  In  addition, 
certain  specific  new  provisions  are 
applicable  only  to  motor  carriers  of 
passengers.  It  adds  three  new 
subsections  defming  the  scope  of 
antitrust  immunity  for  passenger  motor 
carriers.  In  this  proceeding  the 
Commission  will  interpret  and 
implement  these  provisions.  The  new 
statutory  provisions  will  be  effective  60 
days  from  the  date  of  enactment.  New 
or  amended  agreements  must  be  filed 
within  120  days  of  the  effective  date  of 
this  legislation.  Existing  agreements  may 
remain  in  effect  during  the  transition 
period,  but  the  new  legislative  reforms 
must  be  complied  with  during  the 
transition  period,  except  where  the 
statute  provides  other  time  limits. 
Comments  on  the  interpretations  and 
proposed  conditions  are  invited.  Final 
standards  will  then  be  set 

DATES:  Comments  are  due  October  29, 
1982. 

ADDRESS:  Send  an  original  and.  if 
possible,  15  copies  of  comments  to:  Ex 
Parte  No.  297  (Sub-6),  Office  of 
Proceedings,  Room  5340,  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  27S-7278;  or 
Tom  Smerdon  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  BuS 
Regulatory  Reform  Act  of  1982  (Bus 
Act),  establishes  new  guidelines  for  bus 
industry  rate  bureaus  '  and  limits  the 
scope  of  antitrust  immunity.  Prior  to  the 
Act,  passenger  bus  carriers  were 
authorized  under  a  Conmtission 
approved  agreement '  jointly  to  discuss. 


'One  distinguishing  charactristic  of  the  Nation's 
intercity  bus  industry  is  that  there  is  only  one 
Industry  rate  bureau,  the  National  Bus  Traffic 
Assodatioa  Inc.  [NBTA].  S.  Rep.  No.  97-411, 97th 
Cong..  2d  Sess.  S  (1962). 

'The  original  agreement  was  approved  in  Section 
6a  Application  No.  9.  National  Bus  Traffic  Assn., — 
Agreement,  278 1.C.C.  147  (1950).  A  subsequent 
Investigation  of  the  agreement  was  terminated  in  Ex 
Parte  No.  297,  (Sub-No.  4),  /Modified  Terms  and 
Conditions  For  Approval  of  Collective  Rate 
Agreements  Under  4S  U.S.C.  10706  (b).  served 
August  21, 1960.  Presently  pending  for  approval  are 
certain  amendments  submitted  in  compliance  with 
the  decision  in  Ex  Parte  No.  297.  Rate  Bureau 
InvesUgaUon.  349  I.C.C.  811  (1975)  and  351  I.CC.  437 
(1076).  Our  consideration  of  these  matters  has  been 
rendered  moot  by  the  new  legislation.  Bureaus  must 
file  their  new  or  amended  agreements  in  conformity 
with  the  Bus  Act  within  120  days  of  the  effective 
date  of  th«  Act 


initiate,  and  maintain  rates  for 
transportation  of  passengers  and 
express.  Thus,  the  antitrust  laws  did  not 
apply  to  bus  carriers  when  acting  in 
conformity  with  their  collective 
ratemaking  agreement.  49  U.S.C. 
10706(c),  This  immunity  will  be 
permitted  to  continue  in  a  limited 
manner  under  the  revised  guidelines 
enacted  in  the  Motor  Carrier  Act  of  1980 
(Pub.  L  96-296)  and  now  extended  to 
passenger  carriers  by  section  10  of  the 
Bus  Act.  The  instant  proceeding  will 
adopt  binding  norms  to  implement  the 
statutory  provisions.  To  the  extent 
existing  rate  bureau  regulations  (49  CFR 
Part  1331)  renjain  relevant,  their 
application  to  bus  bureaus  will  be 
continued. 

Under  the  new  statute,  bus  industry 
rate  bureaus  may  be  granted  antitrust 
immunity  for  collective  determination  of 
rates,  rules,  and  practices  provided  that 
the  agreements  under  which  they 
function  have  been  approved  by  the 
Commission.  Approval  of  an  agreement 
is  contingent  upon  compliance  with 
statutory  requirements  and  the 
standards  adopted  by  the  Commission. 
Section  10(f)  requires  that  new  or 
amended  agreements  must  be  submitted 
to  the  Commission  for  approval  within 
120  days  of  the  effective  date  of  the 
statute  (i.e..  180  days  from  enactment).  A 
transition  period  is  provided  during 
which  existing  rate  bureau  agreements 
may  remain  in  effect  until  new 
agreements  are  finally  disposed  of  by 
the  Commission.  During  this  transition 
period  when  the  new  or  amended 
agreement  is  being  prepared,  submitted 
to.  and  considered  by  the  Commission, 
the  Bureau  must  comply  with  the  new 
legislation,  as  well  as  any  standards  we 
promulgate. 

Section  10  of  the  Bus  Act  applies  49 
U.S.C.  10706(b)  to  the  bus  industry.  In 
addition,  certain  speciflc  new  provisions 
are  set  forth  which  are  applicable  solely 
to  buses.* 

Section  10706(b)  is  largely  derived 
from  the  Motor  Carrier  Act  supra. 
Section  14  of  the  Motor  Carrier  Act 
imposed  specific  restrictions  to  limit  the 
permissible  scope  of  collective 
ratemaking.  Congress  restricted  voting 
on  collective  proposals  to  those  carriers 
that  have  authority  to  participate  in  the 
transportation,  totally  barred  bureau 
protests  of  any  motor  carrier  rate 
proposal,  limited  discussion  of  general 
rate  increases  to  industry  average  costs, 
imposed  strict  limits  on  bureau  handling 
of  independent  action  proposals, 
required  open  bureau  meetings,  and 
prohibited  any  discussion  of  or  voting 


on  single-line  rates  after  January  1, 1984. 
Rules  implementing  section  14  were 
adopted  in  Ex  Parte  No.  297  (Sub-No.  Q. 
Motor  Carrier  Rate  Bureaus — 
Implementation  of  Pub.  L  96-296.* 

As  noted  above,  section  10  of  the  Bus 
Act  largely  applies  the  rate  bureau 
requirements  of  the  Motor  Carrier  Act  to 
passenger  carriers  and  was  intended  to 
limit  the  scope  of  antitrust  immunity 
accordingly.  S.  Rep.  97-411.  supra  at  21. 
Given  this  factor  as  well  as  the 
extensive  record  developed  in 
implementing  the  rate  bureau  section  of 
the  Motor  Carrier  Act  (see  f,n.  4,  supra), 
we  are  proposing  the  standards  and 
procedures  developed  in  Ex  Parte  No. 
297  (Sub-5)  where  the  statutory 
provisions  are  the  same  for  both  motor 
carriers  of  property  and  passengers.  Of 
course,  where  the  specific  provisions  of 
the  Bus  Act  differ  (see  f.n.  3,  supra),  we 
are  proposing  new  standards. 

Our  conclusions  in  this  respect  are 
only  tentative.  Differences  between  the 
motor  carrier  of  property  and  motor 
carrier  of  passenger  industries,  or  any 
other  persuasive  reasons,  may  warrant 
departure  from  these  standards.  We 
welcome  specific  comments  on  these 
matters. 

The  major  findings  in  Ex  Parte  No.  297 
(Sub-5),  and  the  corresponding 
subsections  of  49  U.S.C.  10706  and  our 
rate  bureau  decisions  are  indicated 
below.  See  364  I.CC.  at  467-501  for  a  full 
discussion  of  the  standards  we  are 
proposinig  and  the  reasons  for  them.* 

1,  Rate  bureau  agreements  must 
provide  each  carrier  the  absolute  right  of 
independent  action.  This  must  include 
the  right  to  decide  whether  or  when  an 
independent  action,  or  rate  within  the 
zone  of  freedom,  will  be  docketed,* In 
the  absence  of  explicit  instructions  from 
the  independent  actor,  the  bureau  may 
not  docket  the  item  until  the  proposal 
has  been  filed  with  the  Commission. 
There  may  be  no  bureau  discussion  of 


'These  tpedflc  provisions  are  found  at  49  U.S.C 
1070e(b)(3)(E).  (b)(3)(F)  and  (b)(5). 


'This  proceeding  was  instituted  on  August  1, 1980 
(45  PR  55734,  August  21, 1960).  The  Commission's 
final  decision  setting  standards  for  motor  carrier 
rate  bureau  activity  was  issued  December  19, 1960, 
304  I.C.C.  464  (45  FR  25Z  December  31. 1980).  A 
decision  granting  reconsideration  in  part,  with 
certain  clarifications  was  Issued  April  29, 1961,  364 
I,CC  921.  The  final  rules  are  presently  In  effect 
pending  (udlcial  review  by  the  United  Slates  Court 
of  Appeals  for  the  Fifth  Circuit  In  No.  80-7874. 
American  Trucking  Association,  Inc.,  v,  I.CC. 

'See  also  the  Commission's  declson  at  384  LC.C 
921,  933  granting  reconsideration  in  part  and 
offering  cerialn  clarifications.  For  example,  the  30- 
percent  quorum  requirement  was  made  applicable 
for  committee  as  well  as  general  meetingD. 

'Docketing  is  the  ministerial  procedure  of 
entering  in  writing  a  proposed  action  in  the  files  of 
the  bureau  and  providing  notice  of  it  to  all 
Interested  persons  upon  Its  receipt  by  the  bureau 
and  prior  to  its  filing  with  the  Commission.  Id  at 
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the  iodependent  action  prior  to  the 
effective  date  of  the  tariff  item.  General 
increases  and  decreases  and  broad  tariff 
restructuring  are  not  subject  to  these 
notice  and  consent  requirements.  The 
Bureau  may  cancel  or  change  a  rate 
established  by  independent  action  only 
for  the  purposes  of  tariff  simpUncation. 
removal  of  discrimination,  or 
elimination  of  obsolete  items.  The 
bureau  must  have  the  written 
permission  of  the  independent  actor  to 
do  so.  (49  U.S.C.  10706  (b)(B)(3)(ii). 
(b)(3)(C)).  See  364  I.C.C.  at  467-7a 

2.  Rate  bureau  employees  and 
employee  committees  are  restricted 
from  initiating  a  tariff  proposal  or 
determining  whether  to  adopt,  reject,  or 
otherwise  dispose  of  proposals.  Upon 
request,  they  may  provide  the  proponent 
of  a  rate  change  with  expert  analysis 
and  technical  assistance.  Any  advice 
concerning  an  independent  action 
proposal  shall  remain  confidential.  (49 
U.S.C.  10706  (b)(3)(B)(iv)  and  (b)(3)(E).) 
A/,  at  478-61. 

3.  Upon  request,  bureaus  will 
promptly  divulge  the  name  of  the 
proponent  of  a  tariff  matter  and  the  vote 
cast  by  any  member  on  any  proposal. 
Bureaus  will  provide  detailed  and  timely 
public  notice  of  meetings  and  their 
agenda.  Discussion  or  voting  on  rate- 
related  matters  will  not  be  permitted 
unless  the  meeting  Is  reasonably 
noticed.  Any  person  requesting 
admittance  to  a  meeting  at  which  rates 
or  rules  are  being  discussed  shall  be 
admitted  immediately.  Note  taking  and 
sound  recording  by  attendees  are 
permissible,  provided  the  conduct  of  the 
meeting  is  not  disrupted.  U  mail  voting 
and  telephonic  conununications  are 
employed,  they  cannot  be  used  to 
circumvent  rate  bureau  restrictions.  If 
there  are  abuses,  we  will  investigate  the 
matter.  (49  U.S.C.  10706{b)(3)(B)(v).)  Id. 
at  461-3. 

4.  Any  carrier  voting  for  another  must 
possess  a  written  proxy.  The  proxy  must 
be  dated  and  contain  the  grantor's 
signature,  the  speciHc  items  for  which 
the  vote  is  released,  directions  on 
voting,  and  certification  of  authority.  A 
copy  of  the  proxy  and  the  written 
certification  of  authority  executed  by 
the  proxy  holder  for  the  grantor  will  be 
made  part  of  the  voting  record  and 
ballot.  Proxies  may  not  be  accepted  for 
the  purpose  of  certifying  permission  to 
cancel  any  item  established  by 
independent  action  which  the  carrier 
represented  by  proxy  either  initiated  or 
joined.  A  proxy  may  be  revoked  at  any 
time,  either  by  subsequent  written 
veriflcation  or  by  the  member  carrier 
appearing  at  a  meeting  and  voting  on  its 


own  behalf.  (49  U3.C.  10706 
(b)(3)(B)(vi).)/t/.  at  484-5. 

5.  Hie  quorum  for  holding  meetings  of 
the  organization  or  a  committee  is  30 
percent  of  the  membership.  (49  U.S.C 
10706(b)(3)(F).) '/(/.  at  923.  We  soUcit 
comments  on  whether  a  quorum  of  the 
committee  may  vote  on  rates  apphcable 
to  the  full  bureau  membership.  Further, 
would  it  be  impractical  to  require  that  a 
given  percentage  of  the  full  bureau  be 
required  to  vote  on  rate  changes  subject 
to  antitrust  immunity?  Our  concern 
stems  from  the  fact  that  there  is  only 
one  bureau  for  the  entire  industry  and 
the  rate  committee  could  be  dominated 
by  the  two  largest  carriers.  We  also 
request  comments  on  how  our  concerns 
about  mail  voting  will  be  affected  by 
these  matters. 

6.  The  bureaus  are  required  to 
maintain  detailed  minutes  of  all 
meetings  where  tariff  items  are 
discussed.  The  bureaus  will  be  subject 
to  withdrawal  of  their  immunity  for 
serious  continuing  violations  of 
Commission  standards,  and  individual 
tariff  publications  will  be  subject  to 
rejection,  suspension,  or  investigation 
for  improprieties  in  the  rate  bureau 
process.  (49  U.S.C.  10706(b)(3)(E)'  and  49 
CFR  1253.20.)  Id.  at  481-83. 

7.  The  identiffcation  and  description 
requirements  for  member  carriers  must 
be  complied  with.  (49  U.S.C. 
10706(b)(3)(A).)  Id  at  467. 

8.  Rate  bureaus  shall  not  file  a  protest 
or  complaint  with  the  Commission.  (49 
U.S.C.  10706(b)(3)(B)(iii).)  Id  at  47a 

9.  Rate  bureaus  shall  make  a  final 
disposition  of  a  rate  or  rule  by  the  120th 
day  after  the  proposal  is  docketed, 
except  that  if  unusual  circumstances 
require,  the  organization  may  extend 
such  period,  subject  to  review  by  the 
Commission.  If  the  120th  day  falls  on  a 
Saturday,  Sunday,  or  public  holiday,  the 
final  day  for  disposition  will  be  the  next 
working  day.  (49  U.S.C.  10706 
(b)(3)(B)(vii).)  Id  at  486. 

10.  There  can  be  no  discussion  of  or 
voting  on  rates  proposed  under  the  zone 
of  rate  freedom.  (49  U.S.C. 
10706(b)(3)(C).)  Id.  at  494. 

As  noted  above,  section  10  adds  three 
new  subsections  further  defming  the 
scope  of  antitrust  immunity  for  the  bus 
industry.  For  the  most  part,  they  are  self- 
executing  and  should  be  reflected  in 
amended  agreements.  To  the  extent 
interpretation  is  necessary,  the 
following  discussion  sets  forth  our 
proposals. 


'Redesignated  as  (bKSKH)  under  the  ■ 

legislation. 

'Redesignated  as  (b)(3)(C)  under  the  i 
legislation. 


Under  new  49  U5.C  10706(b)(3)(E). 
except  for  areas  discussed  below,*  no 
collective  ratemaking  agreement 
approved  for  motor  carriers  of 
passengers  may  provide  for  discussion 
of  or  voting  on  single-line  rates  on  or 
after  January  1, 1983.  The  definition  of  a 
"single-line  rate"  provided  in  49  U.S.C. 
10706(b)(1).  as  amended  by  the  Bus  Act. 
is  a  "rate,  charge,  or  allowance 
proposed  by  a  single  motor  common 
carrier  that  is  applicable  over  its  line 
and  for  which  the  transportation  can  be 
provided  by  that  carrier."  As  in  the  case 
of  single-line  rates  and  independent 
actions  for  motor  carriers  of  property, 
bus  rate  bureaus  must  give  each 
passenger  carrier  the  absolute  right  to 
decide  whether  or  when  a  single-line 
rate  will  be  docketed.  Our  reasons  are 
the  same  as  discussed  with  regard  to 
motor  carriers  of  property.  See  364 1.CC 
at  488-491. 

This  procedure  enforces  the  Bus  and 
Motor  Carrier  Acts'  absolute  protection 
of  the  right  of  biu%au  members  to 
establish  rates  independently,  without 
bureau  interference.  It  also  affirms  the 
Commission's  long-standing  prohibition 
of  mandatory  bureau  procedures  for 
advance  notice  of  single-line  rates  and 
independent  actions.  Clearly,  advance 
docket  notice  to  competitors  of  single- 
line  rate  changes  should  not  be  allowed 
to  circumvent  the  statutory  ban  on 
collective  action.  Therefore,  the  bus 
bureau  agreement  with  regard  to  single- 
hne  rates  shall  be  modified  to  permit 
carriers  to  prohibit  docketing  in  advance 
of  filing  or  to  direct  the  timing  of  the 
docketing.  Discussion  of  and  voting  on 
these  proposals  are  prohibted  after 
January  1, 1983,  and  the  agreement  shall 
also  prohibit  inclusion  of  single-line  and 
joint-line  rates  in  one  proposal  after 
January  1, 1983. 

The'statute  also  requires  that  with 
the  same  exceptions,  on  or  after  January 
1, 1984.  no  agreement  approved  for 
motor  carriers  of  passengers  may 
provide  for  discussion  of  or  voting  on 
any  joint  rate.  49  U.S.C.  10706(b)(3)(E). 
We  note  that  the  Senate  Report  '"  states 
that  the  Department  of  Justice,  in  its 
comments  on  the  proposed  legislation, 
emphasized  that  no  antitrust  immunity 
is  needed  for  the  discussions  between 
direct  connectors  and  that  this  is  true 
"even  when  carriers  that  offer 
competing  single-line  services  between 
the  same  two  points  also  establish  a 
joint-line  rate  for  service  between  those 
same  points  *  *  *."  On  that  basis,  the 
Senate  Committee  concluded  it  was  not 
necessary  to  exempt  from  operation  of 


•See  48  U.S.C  1O70e(bK3)(B)  (i)  and  (U). 
••&  Rep.  97-411,  supra  at  22  (1982). 
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the  antitrust  laws  collective  action  on 
joint-rates  where  all  the  carriers 
involved  form  a  part  of  a  particular 
route. 

Excepted  from  these  prohibitions 
against  collective  consideration  of 
single-line  and  joint-line  rates  are  the 
following  activities:  (a)  General  rate 
increases  and  decreases,  (b)  broad 
changes  in  tariff  structure;  (c]  changes  in 
promotional  or  innovative  fares  (49 
U.S.C.  10706(b)(3)(E)(i)):  (d)  the 
ministerial  functions  of  publishing 
tariffs,  filing  independent  actions,  and 
providing  support  services  for  members; 
and  (e]  changes  in  ruJes  or  regulations 
which  are  of  at  least  substantially 
general  application  throughout  the  area 
in  which  the  changes  will  apply  (49 
U.S.C.  10706(b)(3)(E)(ii)).  See  also  364 
ICC.  at  497. 

In  considering  general  increases  and 
decreases,  carriers  are  specifically 
prohibited  from  discussing  individual 
markets  or  particular  single-line  or  joint- 
line  rates.  Permissible  discussion  under 
this  subsection  is  Umited  to  industry 
average  carrier  costs  and  intermodal 
competitive  factors.  For  example, 
carriers  could  discuss  Amtrak  pricing 
practices,  airline  rates,  and  the  cost  of 
private  automotive  travel.  S.  Rep.  97- 
411,  supra  at  22.  We  emphasize  that 
these  exceptions  may  not  be  used  to 
circumvent  other  statutory  restrictions, 
particularly  the  protection  for 
independent  action  and  the  ban  on 
collective  setting  of  single-line  and  joint- 
line  rates  effective  in  1983  and  1984. 
respectively. 

The  statute  also  directs  the 
Commission  to  defme  general  rate 
increases,  and  decreases,  broad  changes 
in  tariff  structure,  and  promotional  or 
innovative  fares. 

General  rate  increases  and  decreases: 
The  deHnition  of  a  general  rate  increase 
used  in  Ex  Parte  No.  297  (Sub-5).  364 
I.C.C.  at  491  is  "a  proposed  general 
adjustment  of  substantially  all  the  rates 
published  in  a  rate  bureau's  tariff  or 
tariffs."  This  is  the  standard  we  propose 
to  apply  in  this  proceeding,  as  well. 
However,  we  note  that  in  Ex  Parte  No. 
MC-82  (Sub-1),  Procedures  in  Motor 
Carrier  Revenue  Proceedings — Intercity 
Bus  Industry.  357 1.CC.  35  (1977),  bus 
industry  general  increases  were 
characterized  as  proposed  changes  in 
fares  and  charges  where  the  proposal 
would  result  in  an  increase  of  $1  million 
or  more  in  the  annual  operating 
revenues  on  the  traffic  affected  by  the 
proposal.  This  definition  is  presently 
codified  at  49  CFR  1104.20(a].  Comments 
on  this  or  other  alternatives  are 
welcome. 

We  view  our  proposed  deRnition  of  a 
general  increase  as  appropriate  for 


interstate  rates.  However,  a  separate 
defmition  of  general  increase  may  be 
necessary  to  implement  Section  17  of  the 
Bus  Act  which  adds  a  new  subsection 
(e)  to  49  U.S.C.  11501  to  provide 
procedures  for  preempting  State 
decisions  involving  rales  and  related 
practices,  including  interstate  and 
intrastate  general  rate  procedures. 
Because  Stales  cannot  grant  antitrust 
immunity,  infrastate  increases  are  rarely 
proposed  by  more  than  one  carrier.  A 
separate  rulemaking  pertaining  to 
section  17,  Ex  Parte  No.  MC-160, 
Procedures  for  Review  of  Intrastate  Bus 
Rates,  addresses  the  issue  of  intrastate 
general  rate  increases. 

Broad  changes  in  tariff  structures:  Ex 
Parte  No.  297  {Sub-5).  364  I.C.C.  at  493-4. 
cited  a  colloquy  in  the  Congressional 
Record  which  discussed  changes  in 
tariff  structure  and  is  applicable  in 
principle  to  this  proceeding.  The 
discussion  indicates  that  a  change  in 
tariff  structure  covered  by  the  exception 
to  termination  of  antitrust  immunity 
must  be  broad  in  scope  and  nature;  may 
affect  both  single-  and  joint-line  rates 
over  a  large  geographical  area;  may 
involve  multiple  commodities,  rates,  rate 
scales,  origins  and  destinations;  and 
may  include  both  increases  and 
reductions  in  rates.  See  128  Cong.  Rec. 
H5411  (daily  ed.  June  19, 1980)  (remarks 
of  Rep.  Boner). 

In  certain  instances,  there  may  be 
some  overlap  between  a  general  rate 
increase  or  decrease  and  a  broad 
change  in  tariff  structure.  A  general  rate 
increase  or  decrease  is  an  "across-the- 
board"  increase  or  decrease  of  a  given 
percentage  proposed  by  a  group  of 
carriers,  affecting  all  or  substantially  all 
their  rates,  while  a  rate  restructuring 
changes  some  fares  relative  to  others. 
Thus,  a  proposal  that  affects  most  of  a 
carrier's  (or  group  of  carriers')  rates,  but 
in  a  non-uniform  way  (i.e.,  it  increases 
or  decreases  some  rates  more  than 
others)  may  be  both  a  general  rate 
increase  or  decrease  and  a  rate 
restructuring,  and  would  retain  antitrust 
immunity.  As  emphasized  earlier,  these 
exceptions  may  not  be  used  to  evade 
other  statutory  restrictions. 

Promotional  or  innovative  fare 
change:  Continued  antitrust  immunity 
for  such  rates  is  intended  by  Congress  to 
stimulate  the  introduction  of  new  fares 
that  will  increase  or  encourage 
ridership.  The  distinction  between  these 
two  types  of  fare  changes  is  not  always 
clear,  since  both  involve  departures 
from  standard  tariff  rates.  The  Senate 
Report  notes  only  that  innovative  and 
promotional  fares  "are  below  standard 
fares,  benefit  the  traveling  public,  and 
should  be  encouraged."  S.  Rep.  at  22. 


We  propose  to  define  "innovative 
fare"  as  any  type  of  fare  or  fare  level 
that  has  never  been  previously  offered. 
See  364  LC.C.  at  473.  This  also  cenforma 
to  the  common  dictionary  definition  that 
characterizes  innovative  as  "new"  or 
"novel." 

Promotional  fares  generally  have 
three  characteristics:  (1)  Limited 
duration,  (2)  atfracUve  price  or  level  of 
service  quality,  and  (3)  some  added 
feature  in  addition  to  those  normally 
offered.  Some  promotions,  for  example 
unlimited  mileage  fares  or  senior  citizen 
discounts,  could  have  unlimited 
duration.  Thus,  the  first  condition  may 
not  be  required  in  all  instances. 
Comments  are  requested  on  whether  an 
expiration  date  serves  the  public 
interest.  Further,  criteria  (2)  and  (3)  may 
overlap.  Comments  are  requested  on 
these  proposals,  as  well. 

As  noted  above,  it  appears  that 
Congress  anticipated  that  antitrust 
immunity  would  be  used  to  lower  fares 
or  encourage  service  levels  that  would 
increase  bus  ridership.  Accordingly,  we 
propose  that  any  action  increasing  fares, 
without  concomitant  services 
enhancement,  not  be  considered 
"innovative"  or  "promotional,"  and 
antitrust  immunity  would  not,  thus,  be 
available.  We  request  comments  on  this 
proposal. 

Subsection  (b)(3)(E)(i)  specifically 
subjects  the  three  exceptions  to  the  end 
of  antitrust  immunity  just  discussed  to 
"such  notice  requirements  as  the 
Commission  may  specify  by  regulation 
*  *  *."  In  implementing  the  Motor 
Carrier  Act  we  interpreted  a  similar 
requirement  to  mean  advance 
notification  to  shipper  subscribers  via  a 
notice  in  the  bureau's  docket  bulletin. 
We  required  that  the  notice  be  issued  at 
least  15  days  before  the  proposal  is  filed 
with  the  Commission,  in  order  to 
facilitate  shipper  comment  on  pending 
rate  proposals.  We  propose  to  adopt  the 
same  requirements  here. 

Finally,  new  subsection  (b)(3)(F) 
eliminates  antitrust  immunity  for 
collective  ratemaking  for  rates 
applicable  to  charter  and  to  special 
operations.  The  restriction  against  joint 
consideration  of  rates  applicable  to 
charter  and  special  operations 
apparently  resulted  from  Congressional 
recognition  that  most  of  these 
operations  involve  f«w,  if  any,  interline 
movements.  The  provision  is  self- 
executing,  and  should  pose  the  industry 
littip  difficulty  since  NBTA  has  not 
collectively  considered  rates  for  charter 
or  special  service  for  several  years. " 


'  ■  Detagulation  of  the  Intaraty  But  Industry: 
Hearing  on  H.R.  3603  Befort  the  Sub-comm.  on 
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Section  10(f)  of  the  Bus  Act  grants  rate 
bureaus  which  received  pre-Bus  Act 
approval  for  their  agreements  interim 
antitrust  immunity.  These  agreements 
may  continue  in  effect  until  new  or 
amended  agreements  are  fmally 
disposed  of  by  the  Commission  if:  (1) 
New  or  amended  agreements  are 
submitted  to  the  Commission  for 
approval  within  120  days  of  the  effective 
date  of  the  Act  and  (2)  the  bureaus 
comply  with  49  U.S.C.  10706  and  the 
standards  and  requirements  ultimately 
issued  in  this  proceeding  during  the 
period  new  or  amended  agreements  are 
being  prepared,  submitted  to.  and 
considered  by  the  Commission.  If  these 
conditions  are  met,  existing  antitrust 
immunity  will  continue  until  the 
Commission  reaches  a  final  decision  on 
the  amended  agreements. 

The  Commission  will  reach  a  decision 
in  this  proceeding  within  a  short  time 
after  comments  are  received.  The  new 
or  amended  agreements  must  be 
submitted  to  the  Commission  within  120 
days  of  the  effective  date  of  the  Bus  Act. 
and  delay  in  issuing  our  Hnal  standards 
could  adversely  affect  preparation  of  the 
new  agreements. 

The  provisions  of  5  U.S.C.  603  require 
that  the  Commission  also  examine  the 
impact  of  proposed  standards  on  small 
businesses  and  small  organizations.  Our 
proposed  standards  may  benefit  these 
smaller  entities  by  granting  them  greater 
freedom  to  set  rates  independently. 
Moreover,  the  Bus  Act  allows  carriers  to 
use  the  rate  bureau  process  to  establish 
innovative  or  promotional  fares.  Both  of 
these  provisions  will  benefit  individuals, 
and  groups  of,  passengers,  as  well  as 
carriers.  On  the  other  hand,  we 
recognize  that  these  procedures  can  also 
be  employed  by  larger  carriers  to  the 
detriment  of  smaller  ones.  Nevertheless, 
this  is  a  statutorily-mandated 
proceeding,  and  the  overall  purpose  of 
the  Bus  Act  is  to  establish  a  new 
regulatory  scheme  that  will  assure  a 
viable  Intercity  bus  industry  and  benefit 
both  small  and  large  carriers,  as  well  as 
passengers.  In  framing  these  standards, 
we  have  attempted  to  minimize  the 
burdens  on  small  entities  consistent 
*vith  Congressional  intent.  Otherwise, 
we  anticipate  no  significant  economic 
impact  on  small  entities  as  a  result  of 
these  proposed  standards. 

This  proposal  should  not  signiflcantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
re'sources. 

Comments  may  be  filed  on  any  of  the 
matters  discussed  above,  inchiding 


Surface  Transportation  of  the  Senate  Comm.  on 
Commerce,  Science  and  Traneportation,  97th  Cong.. 
2d  Sew.  1S5. 144  (1902). 


environment  or  energy  considerations, 
and  regulatory  impact  issues.  Many  of 
our  proposed  standards  are  the  same  as 
the  final  standards  adopted  for  motor 
carriers.  We  reiterate  our  call  for 
comments  delineating  differences 
between  the  motor  carrier  of  property 
and  of  passenger  industries.  Should  the 
differences,  or  any  other  factors  so 
justify,  we  shall  make  the  appropriate 
changes  in  the  flnal  standards  and 
procedures.  Although  actual  proposed 
rules  are  not  set  forth  here,  we  intend  to 
issue  rules  under  49  CFR  Part  1331 
following  consideration  of  the 
comments. 

List  of  Subjects  in  49  CFR  Part  1331 

Buses,  Freight  forwarders.  Maritime 
carriers.  Motor  carriers.  Pipelines, 
Railroads. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Slerrett. 
Andre,  Simmons,  and  Cradison. 
Commissioner  Andre  was  absent  and  did  not 
participate. 

(Sec.  10,  Bus  Regulatory  Reform  Act  of  1982, 
49  U.S.C.  10321,  49  U.S.C.  10706.  and  5  U.S.C. 
553) 

Decided:  September  23, 1962. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-28710  Fil«d»-Z8-8Z:«:4S  ami    . 
BIUJNQ  CODE  7035-01-M 


49  CFR  Part  1137 

(Ex  Parle  No.  MC-142  (Sub-3)] 

Removal  of  Restrictions  From 
Authorities  of  Motor  Carriers  of 
Passengers,  Intermediate  Points 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Section  7  of  the  Bus 
Regulatory  Reform  Act  of  1962,  which 
amends  49  U.S.C.  10922(h),  requires  the 
Commission  to  process  expeditiously 
applications  of  passenger  carriers 
seeking  to  remove  restrictions  in 
outstanding  certificates  that  limit 
interstate  service  to  intermediate  points 
along  certificated  routes.  The  proposed 
procedures  must  be  effective  on  (60  days 
from  the  date  of  enactment  of  the  Bus 
Regulatory  Reform  Act  of  1982.) 
Adoption  of  the  proposed  rules  is 
expected  to  promote  competition,  result 
in  fuel  and  cost  savings  and  improved 
operating  efficiency,  and  aid  in 
providing  and.maintaining  passenger 
service  to  small  communities. 

DATE:  Comments  are  due  October  19, 
19B2. 


AOORESS:  The  original  and,  if  possible, 
15  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-142  (Sub-3).  Room 
2139,  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
Elaine  Dobbins  (202)  275-6272,  or 
Howell  I.  Spom  (202)  275-7601 
SUPPLEMENTARY  INFORMATION: 

The  Congressional  Mandate 

Section  7  of  the  Bus  Regulatory 
Reform  Act  of  1982  (the  Act),  amends 
Subtitle  rV  of  Title  49,  United  States 
Code  10922(h),'  by  adding  new 
paragraphs  10922  (i)(3)  and  (i)(4)  which 
read  as  follows: 

(i)(3)  On  the  effective  date  of  the  Bus 
Regulatory  Reform  Act  of  1^82,  a  certificate 
to  provide  interstate  transportation  of 
passengers  issued  under  this  section  shall  be 
deemed  to  authroize  (but  not  require) — 

(A)  Round-trip  operations  where  only  one- 
way authority  exists;  and 

(B)  Special  and  charter  transportation  from 
all  points  in  a  pohtical  subdivision  of  a  State 
in  any  case  in  which  special  and  charter 
transportation  authority  is  limited  to  one  or 
more  points  of  origin  in  such  political 
subdivision. 

(4)  Upon  request  of  the  holder  of  a 
certificate,  the  Commission  shall  within  90 
days  remove  any  operating  restriction 
imposed  on  the  certificate  in  order  to 
authorize  interstate  transportation  or  service 
to  intermediate  points  on  any  route  covered 
by  the  certificate  unless  the  Commission 
finds,  on  the  basis  of  evidence  presented  by  a 
person  objecting  to  the  removal  of  such  an 
operating  resUiction,  that  the  resulting 
interstate  transportation  directly  competes 
with  a  commuter  bus  operation  and  it  will 
have  a  significant  adverse  e^ect  on 
commuter  bus  service  in  the  area  in  which 
the  competing  service  will  be  performed. 

The  Act  directs  the  Commission  to 
reduce  regulation  and  to  promote 
competition  in  the  bus  industry.  It  also 
affords  bus  companies  new  tools  to 
compete  vigorously  among  themselves 
and  with  other  common  carrier  modes, 
and  eliminates  regulatory  restraints  on 
the  effective  use  of  those  tools.  Sections 
10922(i)  (3)  and  (4)  are  among  those  new 
tools.  As  in  the  motor  freight  industry. 
Congress  found  that  motor  carriers  of 
passengers  are  unduly  burdened  with 
route  restrictions  that  hamper  their 
ability  to  serve  the  public  interest.  The 
removal  of  burdensome  restrictions  from 
bus  certificates  would  also  enable 
several  of  the  goals  of  the  National 
Transportation  Policy  (as  set  forth  in 
Section  5  of  the  Act)  to  be  better 
realized.  Report  of  the  Senate 
Committee  on  Commerce,  Science  and 


■Section  l(l822(h)  is  redesignated  aectkio  10922(1) 
by  SectkN)  e(b)  of  the  Act 
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Transportation  on  H.R.  3683.  S.  Rept.  No. 
97-411.  97th  Cong..  2nd  Sess.  20  (1982) 
(Senate  Report). 

Express  package  authority  is  not 
expressly  mentioned  in  Section  7. 
However,  the  Act  grants  carriers  holding 
operating  certificates  permissive 
authority  to  transport  express  packages 
(newspapers,  express  mail,  passengers 
baggage,  etc..)  in  the  same  vehicle  with 
passengers.  Senate  Report,  p.  19. 
Accordingly,  previous  limitations 
against  the  transportation  of  express 
packages  in  interstate  commerce  to 
service  points  authorized  in  existing 
interstate  certificates  are,  upon  the 
effective  date  of  the  Act.  automatically 
eliminated.  The  authority  thus  granted 
is,  however,  permissive. 

49  U.S.C.  10922(i)(3)  is  self-executing, 
and  automatically  converts  existing 
restricted  authorities  to  permit  round- 
trip  operations  and  expanded  special 
and  charter  operations.  Section 
10922(i)(4]  requires  the  Commission  to 
implement  procedures  for  the  removal  of 
intermediate  point  restrictions  from 
authorities  of  motor  carriers  of 
passengers,  and  Congress  gave  the 
Commission  signiflcant  discretion  in 
developing  such  procedures.  The 
procediu-es  implementing  a  similar 
section  (Section  6)  of  the  Motor  Carrier 
Act  of  1980,  as  promulgated  in  Ex  Parte 
No.  MC-142  (Sub-1),  Removal  of 
Restrictions  from  Authorities  of  Motor 
Carriers  of  Property,  132  M.C.C.  374 
(1980),  (45  FR  86747.  December  31. 1980). 
were,  in  our  view,  widely  accepted  and 
successfully  used  enabling  the 
Commission  to  handle  expeditiously 
over  5.000  applications.  Consequently, 
we  propose  to  implement  Section 
10922(i)(4)  by  amending  the  eariier 
adopted  restriction  removal  rules, 
contained  at  49  CFR  Part  1137.  to 
include  motor  carriers  of  passengers. 

Comments  from  interested  parties  are 
invited  on  every  aspect  of  the  proposed 
rules.  As  required  by  the  Act,  the 
Commission  intends  to  conclude  this 
rulemaking  and  adopt  final  rules  within 
60  days.  This  necessitates  making  the 
rules  effective  on  less  than  30  days 
notice.  Further,  we  are  providing  a  20- 
day  comment  period,  rather  than  the 
usual  30  days,  in  order  to  allow  as  much 
time  as  practicable,  in  keeping  with  the 
requirements  of  due  process,  to  consider 
fully  the  positions  of  all  interested 
parties  before  adopting  final  rules.  We 
do  not  contemplate  extending  the  time 
for  filing  comments. 

Proposed  Procedures  for  Processing 
ApplicatioDS 

Section  10922  (i)(4)  gives  the 
Commission  90  days  to  remove 
intermediate  point  restrictions  from 


certificates  of  motor  carriers  of 
passengers.  Congress  intended  Section  7 
to  create  simple,  expedited  procediu'es 
for  removing  operating  restrictions  from 
existing  bus  certificates. 

Generally,  allowing  10  days  for 
Federal  Register  publication  or  other 
official  means  of  publication  of 
applications  the  Commission  may 
institute  by  rulemaking  under  Section  28 
of  the  Bus  Regulatory  Reform  Act  of 
1982,  25  days  for  comments,  and  55  days 
for  Commission  disposition  will  be 
sufficient  time  for  adequate  treatment  of 
such  applications.  We  also  propose  that 
review  on  appeal  will  be  discretionary 
(as  opposed  to  an  appeal  the 
Commission's  general  appeal 
regulations  contained  at  49  CFR  1100.98. 
and  appeal  procedures  applicable  to 
restriction  removal  rules  (49  CFR 
1137.14(c))). 

We  propose  that  applications  follow 
the  caption  summary  format  set  forth  at 
49  CFR  1137.10(b)(6).  It  is  essential  that 
applicants  include  an  accurate 
explanation  of  the  routes  over  which 
transportation  of  passengers  is 
authorized  by  an  interstate  certificate, 
and  the  restrictions  against  service  to 
intermediate  points  they  seek  removed. 
For  example,  a  caption  summary  could 
state  that,  "The  application  seeks  to 
modify  Sub-Nos.  1-5  by  eliminating  the 
intermediate  point  restrictions  to 
authorize  service  at  intermediate  points 
on  interstate  routes  A.  B,  and  C 
authorizing  service  between  Miami.  FL. 
and  New  York.  NY."  Due  to  the  length  of 
many  regular  route  certificates,  it  is 
particularly  important  that  applicants 
prepare  a  proposed  draft  of  the 
authority  with  the  restrictions  removed 
as  required  by  49  CFR  1137.10(b)(4). 

We  also  intend  to  permit  and 
encourage  passenger  carriers  to  reform  a 
number  of  outstanding  certificates  in 
one  application  proceeding.  This 
practice  saved  the  motor  freight  industry 
millions  of  dollars  in  filing  fees,  and 
enabled  the  Commission  to  reduce  its 
regulatory  role  sooner  than  expected. 
We  note  that  S  1137.10(d)  of  the 
restriction  removal  rules  promulgated  in 
Ex  Parte  No.  MC-142  (Sub-1).  supra. 
requires  applicants  to  combine 
"reasonably  related"  requests  for 
modification.  In  the  final  rules,  we 
intend  to  provide  guidance  as  to  what 
type  of  requests  will  be  considered 
"reasonably  related"  in  the  passenger 
area.  Comments  on  this  issue  would  be 
particularly  helpful. 

The  Rules  Proposed 

The  proposed  procedures  do  not 
require  extensive  changes  in  the 
restriction  removal  rules.  Many  existing 
rules  have  general  applicability  and  can 


be  readily  applied  to  section  10922(i)(4) 
applications.  However,  some  rule 
changes  are  needed.  We  invite 
comments  on  whether  a  need  exists  for 
additional  changes. 

Each  application  will  be  determined 
individually  on  the  basis  of  comments 
received.  The  Act  provides  certain 
criteria  that  motor  carriers  of  passengers 
must  meet  in  order  to  protest  a  request 
to  remove  an  operating  restriction  under 
section  10922(i)(4)  of  the  Act.*  The 
burden  of  proof  is  on  the  protestant  to 
show  that  the  proposed  interstate 
transportation  service  would  directly 
compete  with  a  commuter  bus  operation 
and  that  it  would  have  a  significant 
adverse  effect  on  commuter  bus  service 
in  the  area  in  which  the  competing 
service  will  be  performed.*  Weighing  the 
competing  factors  in  evaluating 
"significant  adverse  effect"  is  difficult. 
Comments  on  this  issue  are  welcome. 

In  sum,  we  propose:  (1)  To  add  a 
paragraph  to  49  CFR  1137.1  of  Subpart  A 
making  the  restriction  removal 
procedures  available  to  motor  carriers 
of  passengers  to  the  extent  they  seek 
interstate  intermediate  point  authority; 
(2)  to  amend  S  1137.2  to  limit  the 
applicability  of  rules  to  passenger 
authorities  issued  pursuant  to 
apphcations  filed  before  the  effective 
date  of  the  Act;  (3)  to  amend  §§  1137.3 
and  1137.12  to  define  who  may  protest, 
and  on  what  basis,  a  section  10922(i)(4) 
application:  and  (4)  to  add  a  new 
Subpart  D  containing  guidelines 
applicable  to  section  10922(i](4) 
applications.* 


'Section  10922(c)(7)  provides  that  no  motor 
common  carrier  of  passengere  may  protest  an 
application  to  provide  transportation  filed  under 
this  subiectton  or  a  request  to  remove  an  operating 
restriction  under  section  10922(i)(4)  of  this  title 
unless — 

(A)(i)  It  possesses  authority  to  handle,  in  whole  or 
in  part  the  trafBc  for  which  authority  is  applied; 

(ii)  It  is  willing  and  able  to  provide  service  that 
meets  the  reasonable  needs  of  the  traveling  public, 
and 

(lii)  It  has  performed  service  within  the  scope  of 
the  application  during  the  previous  12-month  period 
or  has,  actively  in  good  faith,  solicited  service 
within  the  scope  of  the  application  during  such 
period; 

(B)  It  has  pending  before  the  Commission  an 
application  filed  prior  in  time  to  the  application 
being  considered  for  substantially  the  same  traffic; 
or 

(C)  The  Commission  grants  leave  to  intervene 
upon  a  showing  of  other  Interests  that  are  not 
contrary  to  the  transportation  policy  set  forth  in 
section  10101(a)  of  this  title. 

'The  Senate  Report  (at  16)  notes  thai  a  carrier 
can  be  found  to  compete  directly  with  a  commuter 
bus  operation  even  if  the  service  to  be  authorized 
does  not  have  all  the  characteristics  of  communter 
bus  operations. 

*  We  also  note  that  proposed  changes  are  set 
forth  in  the  appendix  of  49  CFR  1137  and  in 
1 1137.20  of  Subpart  C  to  reflect  recent  Commission 
action  bringing  freight  forwarders  within  the  ambit 
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Environmental  and  Energy 
Considerations 

It  does  not  appear  that  adaption  of  the 
proposed  rules,  amending  49  CFR  Part 
1137.  will  have  any  significant  impact  on 
the  quality  of  the  human  environment 
However,  we  anticipate  that  they  will 
improve  carrier  operating  efficiency  and 
promote  comt)etition.  widi  a  resulting 
beneficial  impact  on  the  bus  industry 
and  the  public.  Comments  on  these 
issues  are  welcome. 

Regulatory  Flexibility  Analysis 

The  proposed  rules  provide  expedited 
procedures  to  enable  motor  passenger 
carriers  to  remove  operating  restrictions 
from  their  interstate  certificates  in  order 
to  provide  interstate  transportation  or 
service  to  intermediate  points.  They  will 
not  havga  significant  economic  impact 
upon  a  substantial  number  of  small 
entities,  but  they  could  have  a  modest, 
beneficial,  economic  impact  upon  an 
unascertainable  number  of  carriers, 
counties,  townships,  towns,  and  villages. 
Small  carriers,  by  serving  intermediate 
points,  will  be  able  to  improve  their 
operating  efficiency.  They  also  should 
find  it  easier  to  experiment  with  new 
services,  and  as  many  of  them  specialize 
in  serving  small  communities,  this,  in 
turn,  should  lead  to  an  increase  in  the 
amount  of  service  offered  to  such 
communities.  At  the  same  time,  the  rules 
recognize  the  legislative  concerns  for 
protecting  commuter  bus  services,  by 
providing  opportunity  for  consideration 
of  the  competitive  impact  of  restriction 
removal  on  such  services.  We  welcome 
comments  on  this  matter. 

List  of  Subjects  in  49  CFR  Part  1137 

Buses,  Motor  carriers,  Freight 
forwarders,  Restrictions,  Restriction 
removal  proceedures. 

Summary 

We  propose  to  amend  title  49,  Part 
1137,  of  the  Code  of  Federal  Regulations 
as  described  in  the  appendix  to  this 
notice. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett 
Andre.  Simmons,  and  Gradison. 

Decided  August  31. 1982. 
(49  U.S.C.  10321  and  10922(i)  and  S  U.S.C  553) 
Agatha  L.  Maiseoovich, 
Secretary. 

Appendix— Pn^MMsd  Revisions  to  49 
CFR  Port  1137 

Title  49  CFR  Part  1137  would  be  . 
revised  to  read  as  foUowK 


of  the  rasMctiaa  removal  rule*.  Ex  Parte  No.  MC- 
142  (Sub-2).  n^ight  Forwarder  Restrictions, 
published  at  47  PR  S1281  Ouly  19, 1982). 


1.  The  heading  of  Part  1137  would  be 
revised  to  read  as  follows: 

PART  1 137-ltEMOVAL  OF 
RESTRICTIONS  FROM  AUTHORmES 
OF  MOTOR  CARRIERS  OF  PROPERTY. 
MOTOR  CARRIERS  OF  PASSENGERS 
AND  FREIGHT  FORWARDERS 

2.  Section  1137.1  of  Subpart  A  would 
be  amended  by  designating  the 
introductory  text  as  paragraph  (a),  by 
redesignating  paragraphs  (a)-(e)  as 
subparagraphs  (l)-{5).  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

S  1137.1    Purpos*. 

***** 

(b)  These  regulations  govern 
applications  filed  by  motor  carriers  of 
passengers  seeking  to  remove  operating 
restrictions  from  their  certificates  in 
order  to  authorize  interstate 
transportation  or  service  to  intermediate 
pohits  on  any  route  covered  by  the 
certificate.  These  regulations  implement 
49  U.S.C.  10922(h)(1)(B),  10922(h)(2), 
10922(h)(i)(3),  and  10922(h)(i)(4). 

♦  *        «        »        ♦ 

3.  Section  1137.2  of  Subpart  A  would 
be  revised  to  read  as  follows: 

§1137.2    AppNcaMHty  of  rules. 

AppUcations  may  be  filed  under  these 
rules  to  remove  restrictions  or  to 
broaden  authority  in  certificates  and 
permits  issued  pursuant  to  applications 
filed  before  December  28, 1980.  Motor 
carriers  of  passengers  may  file 
applications  under  these  rules  to  remove 
intermediate  point  restrictions  in 
certificates  issued  pursuant  to 
applications  filed  before  (the  effective 
date  of  the  Bus  Regulatory  Reform  Act 
of  1982). 

4.  Section  1137.3  of  Subpart  A  would 
be  amended  by  adding  a  new  paragraph 
(c),  to  read  as  follows: 

S  1137.3    Dsfinittons. 

•  •         *        «        * 

(c)  Commuter  Bus  Operations. 
"Commuter  bus  operations"  means 
short-haul  regularly  scheduled 
passenger  service  provided  by  motor 
vehicle  in  metropolitan  and  suburban 
areas,  whether  within  or  across  the 
geographical  boundaries  of  a  State,  and 
utilized  primarily  by  passengers  using 
reduced  fare,  multiple-ride,  or 
commutation  tickets  during  morning  and 
evening  peak  period  operations. 

5.  Paragraph  (c)  of  S  1137.10  would  be 
amended  by  revising  the  heading  to  read 
as  follows: 

{1137.10    FormandcontsntofippHcsMon. 


(c)  Infonnation  that  shall  accompany 
the  application  of  a  jnotor  carrier  of 

property  or  freight  forwarder.  '  *  * 

***** 

6.  Section  1137.12  would  be  revised  to 
read  as  follows: 

91137.12    Participation orintarMtod 


Comments  (an  original  and  one  copy) 
shall  be  filed  with  the  Commission 
within  25  days  of  the  date  of  puUication 
in  the  Fedsrsl  Register  or  other  official 
means  of  publication  by  rulemaking 
under  Section  28  of  the  Bus  Regulatory 
Reform  Act  of  1982.  The  envelope 
containing  the  comments  and  the 
comments  shall  be  cleariy  marked 
"RESTRICTION  REMOVAL 
COMMENTS." 

(a)  Comments  on  applications  filed  by 
motor  carriers  of  property  and  freight 
forwarders.  Any  interested  person  may 
comment  on  the  applicant's  proposal. 
Comments  shall  be  directed  to  either 

(1)  The  merits  of  the  particular 
proposal,  or 

(2)  Whether  the  proposal  should 
properly  be  considered  under  these 
rules. 

(b)  No  motor  common  carrier  of 
passengers  may  protest  an  application 
to  remove  an  operating  restriction  under 
49  U.S.C.  10922(i)(4)  unless: 

(l)(i)  It  possesses  authority  to  handle, 
in  whole  or  in  part,  the  traffic  for  which 
authority  is  applied: 

(ii)  It  is  willing  and  able  to  provide 
service  that  meets  the  reasonable  needs 
of  the  traveling  public;  and 

(iii)  It  has  performed  service  within 
the  scope  of  the  application  during  the 
previous  12-month  period  or  has, 
actively  in  good  faith,  solicited  service 
within  the  scope  of  the  application 
during  such  period; 

(2)  It  has  pending  before  the 
Commission  an  application  filed  prior  in 
time  to  the  application  being  considered 
for  substantially  the  same  traffic;  or 

(3)  The  Commission  grants  leave  to 
intervene  upon  a  showing  of  other 
interests  that  are  not  contrary  to  the 
transportation  policy  set  forth  in  section 
10101(a)  of  this  Utle. 

(c)  Protests  for  motor  carriers  of 
passengers  shall  be  directed  to: 

(1)  Whether  the  proposed  interstate 
transportation  directly  competes  with  a 
commuter  bus  operation;  and 

(2)  Whether  the  resulting  interstate 
transportation  would  have  a  significant 
adverse  effect  on  commuter  bus  service 
in  the  area  in  which  the  competing 
service  will  be  performed. 

7.  The  first  sentence  of  S  1137.20  of 
Subpart  C  would  be  revised  to  read  as 
follows: 
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11197.20    SeopcefthtoMibpart 

This  subpart  contains  guidelines 
designed  to  assist  applicants  in  filing 
applications  for  the  removal  of  operating 
restrictions  in  authorities  of  motor 
carriers  of  property  and  freight 
forwarders.  *  •  • 

8.  Part  1137  would  be  amended  by 
adding  a  new  Subpart  D  to  read  as 
follows: 

Subpart  D— QukMinas  for 
Datarminatlon  of  Applications— 
Passenger  Carriers 

(1137.30    Soop*  of  this  suiipan 

This  subpart  describes  guidelines  to 
be  used  by  motor  carriers  of  passengers 
seeking  to  remove  intermediate  point 
restrictions. 

S 1 137.31    ifrtemMdIat*  point  s«rvlc«. 

Certificates  which  authorize  interstate 
regular  route  passenger  service  and 
preculde  interstate  service  at 
intermediate  points  on  the  carrier's 
service  routes,  either  by  way  of  a 
specific  restriction  against  performing 
such  service  or  by  limiting  intermediate 
point  service  at  specific  points,  are 
considered  unduly  restrictive.  Use  of 
these  procedures  is  appropriate  for 
seeking  authority  to  perform  interstate 
service  at  all  intermediate  points  along  a 
motor  carrier  of  passenger's  existing 
interstate  regular  routes.  Applications 
for  such  authority  will  be  denied  only  if 
the  Commission  finds  that  the  resulting 
interstate  transportation  directly 
competes  with  a  commuter  bus 
operation  and  will  have  a  significant 
adverse  effect  on  commuter  bus  service 
in  the  area  in  which  the  competing 
service  will  be  performed. 

9.  The  table  of  contents  to  Part  1137 
would  be  amended  to  include  a  new 
Subpart  D  and  to  revise  the  authority 
citation  to  read  as  follows: 

SubfMrt  D— CkJkMloM  for  D«t«nninlng 
Applle«tion»—PasMng«f  Carriers 

Sec. 

1137.30  Scope  of  this  subpart 

1137.31  Intermediate  point  service. 

Authority:  49  U.S.C  10321  and  10922[h](i);  6 
U.S.C  S63. 

|FR  Doc.  aa-2S711  FUcd  9-28-S2: 8:45  am] 
HUMQCOOe  703S-01-4I 


49  CFR  Part  1100 
(Ex  Parte  Na  MC-160] 

Procedures  for  Review  of  Intrastate 
Bus  Rates 

AOmcv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rules. 


SUMMAIIv:  Section  17  of  the  Bus 
Regulatory  Reform  Act  of  1982  directs 
the  Commission  to  establish  procedures 
for  processing  petitions  which  seek 
review  of  State  regulation  of  intrastate 
rates.  The  proposed  regulations 
implement  this  mandate. 

DATES:  Comments  are  due  October  19, 
1982.  Because  of  the  time  constraints  in 
the  Bus  Act,  no  extensions  shall  be 
granted.  Final  rules  may  be  made 
effective  on  less  than  30  days'  notice. 

ADDRESSES:  Send  an  original  and.  if 
possible,  15  copies  of  comments  to:  Ex 
Parte  No.  MC-160.  Room  5340,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278;  or 
Tom  Smerdon  (202)  275-7277 
SUPPIXMENTARY  INFORMATION:  Section 
17  of  the  Bus  Regulatory  Reform  Act  of 
1982  (Bus  Act)  amended  49  U.S.C.  11501 
by  adding,  among  other  things,  a  new 
subsection  (e)  which  vests  the 
Commission  with  jurisdiction  to 
prescribe  increased  rates,  as  well  as 
rules  or  practices  (rate)  applicable  to 
intrastate  transportation  (including 
freight  such  as  package  express) 
provided  by  a  motor  carrier  of 
passengers  (bus)  subject  to  our 
regulation.  Before  we  can  assert 
jurisdiction,  however,  two  conditions 
must  be  satisfied.  First,  a  carrier  must 
initially  request  permission  to  establish 
a  rate  from  the  relevant  State  authority 
responsible  for  regulating  intrastate 
rates,  and  the  State  authority  must 
either  deny  the  request,  in  whole  or  in 
part,  or  not  act  finally,  on  the  request  in 
whole  or  in  part,  within  120  days.* 
Second,  the  Commission  must  find  that 
the  assailed  intrastate  rate  causes 
tmreasonable  discrimination  against,  or 
imposes  an  unreasonable  burden  on, 
interstate  commerce. 

The  Bus  Act  delineates  four  situations 
in  which  an  intrastate  rate  is  rebuttably 
presiuned  to  impose  an  unreasonable 
burden  on  interstate  commerce:  (1)  The 
rate  is  less  than  the  rate  levied  by  the 
carrier  for  comparable  interstate  bus 
transportation;  (2)  it  does  not  exceed  the 
variable  costs  *  of  providing  the  servii^e; 

'  Tbe  Commiuion  will  not  asMii  tiuisdiction  over 
any  case  pending  before  the  relevant  State  authority 
before  the  effective  date  of  the  But  Act,  because 
there  does  not  appear  to  be  a  clear  legislative  intent 
for  the  new  law  to  apply. 

•We  will  not  attempt  to  deflne  variable  costs  or 
to  develop  a  cost  methdology  in  this  proceeding. 
These  are  not  required  by  statute  and  would  require 
a  lengthy  and  controversial  process  without 
commensurate  returns.  Carriers  will  submit  their 
calculations  of  revenue/variable  cost  ratio*  with  a 
full  explanation  of  bow  the  calculations  were 
derived  (including  supporting  documentation],  what 


(3)  it  was  not  subject  to  final  action  by 
the  State  authority  within  120  days;  or 

(4)  the  most  recent  intrastate  bus 
general  rate  increase  is  less  than  the 
most  recent  interstate  general  rate 
increase.* 49  U.S.C.  11501(e)(2)  (A)  and 
(B).  With  regard  to  the  last  presumption, 
we  may  look  to  any  reasonable  period 
of  time  to  find  a  disparity.  See  S.  Rep. 
No.  97-411,  97th  Cong.,  2d  Sess.  28 
(1982). 

Under  new  49  U.S.C.  11501(e)(3)(A),  a 
carrier  may  seek  Commission  review  of 
a  State's  denial  of,  or  inaction  on,  a 
request  to  increase  rates.  A  proceeding 
is  begun  by  the  carrier  filing  an 
application  for  precription  of  a  rate.  At 
that  time,  the  carrier  must  certify  that  it 
has  notified  the  ^tate  authority  having 
Jurisdiction  over  the  rate,  the  State 
governor,  as  well  as  any  other  interested 
persons  which  the  Commission,  by 
regulation,  may  specify.  We  must  take 
final  action  no  later  than  60  days  after 
the  application  is  filed. 

There  are  two  exceptions  to  the 
Commission's  preemptive  jurisdiction 
over  intrastate  rates.  First,  States  retain 
full  authority  over  carriers  ovraed  or 
controlled  by  the  State  or  a  local 
government.  Second,  States  have 
exclusive  ratemaking  jurisdiction  over 
solely  intrastate  carriers.  Senate  Report, 
supra  at  27-28.  See  also  49  U.S.C.  11501 
(e)(4)  and  (e)(1). 

Section  11501(e)(3)(B)  requires  the 
Commission  to  establish,  by  regulation, 
procedures  for  processing  the  petitions 
of  carriers  who  have  been  unable  to 
establish  desired  intrastate  rate  levels 
because  of  State  action  or  inaction.  This 
proceeding  is  instituted  to  establish 
those  procedures. 

The  legislative  history  of  Section  17  in 
the  Senate  Report,  supra  at  28,  reveals 
that  Congress  envisions  that  the  States 
would  continue  to  be  primary  regulators 
of  increases  proposed  for  intrastate 
rates,*  and  the  Commission  would  serve 


assumptions  were  made,  what  and  how  common 
costs  are  allocated,  and  so  on.  Anyone  tiling  a 
protest  may  challenge  tbe  figures,  assumptions, 
allocations,  or  other  aspect  of  the  carrier's 
calculation,  as  not  complying  with  generally 
accepted  accountings  (or  costing]  principles,  or  on 
any  other  relevant  ground. 

'Intrastate  general  increases,  unlike  interstate 
ones,  are  usually  not  taken  collectively  by  all 
involved  carriers.  Instead,  for  State  purposes,  a 
general  increase  often  involves  an  Individual  carrier 
adjusting  substantially  all  Its  rates.  Comments  are 
Invited  on  this  matter,  and  specific  examples  would 
be  helpful  to  assist  us  In  developing  the  most 
appropriate  rule  to  implement  this  presumption. 

'The  States  no  longer  regulate  reductions  of 
intrastate  rates  applicable  over  authorized 
Interstate  routes.  Senate  Report  $upro.  at  29,  49 
U.S.C  llSOKeHS).  The  only  vestigial  regulation  of 
these  reductions  is  that  the  Commission  may 
remedy  through  the  complaint  process  situations 
where  a  reducUon  constitutes  a  predatory  practice. 
49  U.S.a  11501(e)(S). 
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primarily  as  an  appellate  reviewer  of 
State  regulation.* Through  the  rebuttable 
presumptions  discussed  above. 
Congress  established  certain  specific 
standardi  to  guide  our  review  of  State 
action  (or  inaction]  once  our  jurisdiction 
attaches.  There  is  no  basis  for  us  to 
conclude  that  the  speclHc  presumptions 
are  exclusive.  We  have  full  authority  to 
implement  Congressional  intent  through 
other  presumptions  or  standards.  In  this 
regard,  for  example,  Congress  gave  the 
Conunission  wide  discretion  in  the 
procedural  implementation  of  the  new 
preemption  provisions.  This  seems  to 
manifest  an  intent  that,  where 
necessary,  we  would  fill  in  the  broad 
legislative  outline  in  a  manner  which 
would  best  implement  the  statute.  As 
indicated  below,  there  may  be  areas 
where  presumptions  which  are 
substantive  in  effect  but  procedural  in 
actuality  are  necessary.  In  addition,  by 
virtue  of  its  imposition  of  a  60-day  time 
limit,  Congress  mandated  that  our  work 
be  completed  expeditiously.  Finally, 
Congress  shaped  the  scope  of  review  by 
statutory  language  making  "a  full 
hearing"  unnecessary.  Instead,  the  Act 
specifically  provides  only  that  we 
decide  these  cases  in  accordance  with 
the  procedures  we  are  directed  to 
establish.  49  U.S.C.  11501(f)(2). 

Since  this  process  is  appellate  in 
nature,  subject  to  short  deadlines,  and  to 
be  acc(»nplished  with  less  than  a  full 
hearing,  Congress  apparently  did  not 
intend  that  our  review  would  be  de 
novo.  Obviously  the  starting  point  of  our 
analysis  should  be  the  State  record. 
However,  there  may  be  instances  where 
that  record  is  incomplete  or  other 
reasons  exist  for  accepting  new 
evidence. 

The  aggrieved  carrier  may  apply  for 
prescription  of  rates  by  filing  a  petition 
for  review.  It  will  be  required  to  submit 
its  entire  case  at  this  time.  This  should 
include  a  copy  of  the  entire  State  record. 

Only  the  Governor,  the  State,  and  any 
parties  of  record  who  participated  at  the 
State  level  may,  as  a  matter  of  right 
participate  as  respondents  to  a  carrier's 
petition  for  review.  The  participation  of 
these  parties  will  ensure  a  complete  and 
accurate  record. 

All  others  must  seek  leave  to 
intervene  on  a  showing  of  good  cause 
whyan  appearance  was  not  entered  in 
the  State  proceeding,  but  is  appropriate 
in  this  proceeding.  Petitions  to  intervene 


must  also  contain  all  ar^gument  on  which 
petitioners  rely.  We  also  seek  comments 
on  the  feasibility  of  allowing  interested 
individuals  to  file  informal  comments. 
Written  arguments  of  the  parties  should 
specify,  on  the  one  hand,  why  a  State 
decision  or  inaction  unreasonably 
burdens  interstate  commerce,  or,  on  the 
other  hand,  why  a  State  decision  or 
inaction  is  reasonable. 

Within  the  framework  outlined  above, 
it  is  clear  that,  for  a  carrier  to  represent 
its  interests  effectively,  it  must  make 
every  effort  to  include  necessary 
evidentiary  showings  at  the  State  level 
required  by  any  of  the  statutory 
presumptions  on  which  it  may  rely  at 
the  Federal  level.  In  short  it  must  build 
a  proper  record  for  review.  This  will 
ensure  that  the  State's  authority  is  not 
being  improperly  circumvented.  It  is 
possible,  however,  that  existing  State 
standards  and  procedures  may  preclude 
carriers  from  estabhshing  fully  the 
evidentiary  showing  necessary  for  that 
carrier  to  sustain  to  its  burden  on  review 
(with  regard  to  presumptions  1,  2,  and 
4).*  One  option,  as  discussed  above,  is  to 
allow,  as  much  as  possible,  presentation 
of  any  relevant  new  evidence,  another 
remedy  we  may  consider  for  the  final 
rules  would  be  to  presume  that  the 
assailed  rate  constitutes  an  unreasonable 
burden  on  interstate  commerce,  since  it 
was  established  pursuant  to  standards 
and  procedures,  which  are  inconsistent 
with  the  Bus  Act  The  statutory 
presumptions  could  be  interpreted  as 
constituting  the  minima  which  the  States 
must  follow  in  regulating  intrastate 
rates,  and  thus  a  failure  to  accommodate 
these  procedurally  could  be  construed 
as  a  refusal  to  regulate  in  harmony  with 
the  Bus  Act.  In  this  regard.  Section  5  of 
the  Bus  Act  amended  the  national 
transportation  policy  in  certain  respects 
which  are  particularly  relevant  here. 
New  49  U.S.C.  10101(a)(3)  states,  as 
pertinent  that  it  is  national  policy  in 
regulating  bus  fransportation: 

(B)  To  provide  Federal  procedures  which 
ensure  that  intrastate  regulation  is  exercised 
in  accordance  with  this  subtitle;  and  (C)  to 
ensure  that  Federal  reform  initiatives  *  *  * 
are  not  nulhfied  by  State  regulatory  actions. 

In  discussing  these  new  provisions,  the 
Senate  Report,  supra  at  14,  states: 

Further,  the  consideration  of  State 
regulatory  actions  and  procedures  recognizes 
the  significant  burdens  on  regulatory  actions 
end  procedures  resulting  from  numerous 


•In  actuellty.  the  process  outlined  by  Congress  is 
broader  in  scope  than  traditional  appellate  review 
by  courts.  The  (^mnussion  is  directed  to  prescribe 
an  intrastate  rate,  rule,  or  practice  to  remedy 
unreasonable  discrimination  against,  or  undue 
burden  on,  interstate  commerce.  Remand  to  the 
State  agency  to  correct  its  decision  is  apparently 
beyond  the  intent  of  CongraM. 


'The  problem  could  be  particularly  acute  fai  two 
Instances.  First,  where  the  issue  is  cost  related. 
States  may  not  include  the  same  elements  in 
variable  costs  that  we  do.  Second,  where  the  issue 
is  comparable  Interstate  transportation.  States  may 
not  make  comparisons  with  interstate  rates  in  their 
cases.  In  these  instances,  State  procedures  might 
not  permit  the  development  of  a  proper  record. 


regulatory  deasions.  The  inclusion  of  specific 
policy  goals  for  motor  carriers  of  passeogers 
in  the  transportation  poticy  and  the  specific 
preemption  of  burdensome  State  regulation 
contained  in  other  sections  of  this  act  are 
dearly  intended  as  a  recognition  that  the 
other  goals  of  the  national  transportation 
policy  with  respect  to  motor  carriers  of 
passengers  can  only  be  achieved  by  a 
rational  and  less  burdensome  system  of 
governmental  regulation. 

We  particularly  invite  comment  on  the 
need  for  and  the  propriety  of  these 
procedural  presiunptions. 

Where  a  State  has  failed  to  act  on  a 
carrier's  request  for  permission  to 
establish  a  rate  within  120  days,  the 
carrier  must  submit  a  verified  statement 
to  this  efect  in  it»  petition  for  review.  In 
this  instance,  a  State  could  successfully 
rebut  the  carrier's  allegations  through 
submission  of  a  certified  copy  of  a 
decision  issued  before  the  expiration  of 
the  120  days. 

The  decisional  deadline  in  the 
legislation  dictates  the  adoption  of 
procedures  geared  towards  swift  . 

accumulation  of  the  required  materials. 
Response  time  subtracts  horn  the  60 
days  allowed  for  review.  Consequently, 
we  propose  that  replies  be  filed  15  days 
after  the  filing  of  the  carrier's  petition. 
Rebuttal  by  the  carrier  seems 
unnecessary  and  contrary  to  normal 
appellate  procedures.  However,  we  seek 
comments  on  this  issue.  Rebuttal  to 
petitions  to  intervene  will  be  allowed,  as 
stated  earlier,  since  the  carrier  would 
not  have  had  the  opportunity  to  reply  to 
the  positions  of  these  parties  in  the  State 
proceeding. 

Under  49  U.S.C.  11501(e)(3)(A),  the 
carrier  must  notify  the  (iovemor,  the 
State  agency,  and  "such  other  interested 
persons  as  the  Commission  may  specify 
by  regulation."  Besides  the  Governor 
and  the  State  agency,  we  propose  that 
the  carrier  be  responsible  for 
notification  and  service  of  its  petition 
for  review  (but  not  a  copy  of  the  record 
before  the  State  agency)  upon  all  parties 
of  record  who  participated  at  the  State 
level.  Parties  of  record  include  only 
those  who  made  a  formal  appearance 
before  the  State  agency. 

PART  1100— GENERAL  RULES  OF 
PRACTICE 

We  propose  to  add  a  new  §  1100.220 
to  Title  49,  Part  1100  to  read  as  follows: 

S  1100.220    Processing  of  petitions  for 
revlsw  of  Intrsststs  Imis  rsts  rsguUitlon  fH«d 
undw  49  U.S.C.  11501. 

(a)  Petitions  governed  by  these  rules. 
These  rules  govern  the  handling  of 
petitions  which  seek  review  under  49 
U.S.C  11501  of  SUte  rate  regulation  of 
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interstate  bus  carriers  providing 
intrastate  service. 

(b)  Commission  jurisdiction.  If  an 
interstate  bus  carrier  has  requested  a 
proper  State  authority  for  permission  to 
establish  an  increased  intrastate  rate, 
rule,  or  parctice  and  the  request  has 
been  denied  (in  whole  or  in  part)  or  the 
State  authority  has  not  taken  final 
action  (in  whole  or  in  part]  on  the 
request  by  the  120th  day  after  the 
request  is  made,  then  that  carrier  may 
apply  by  petition  to  the  Commission  for 
review  of  the  State  action  (or  inaction). 

(c)  Information  to  be  submitted  by 
petitioner.  A  carrier's  petition  for  review 
shall  include:  (1)  A  cover  sheet 
indicating  the  statutory  authority  (49 
U.S.C.  11501)  under  which  the  filing  is 
authorized  and  that  a  decision  shall  be 
made  within  60  days;  (2)  a  copy  of  the 
entire  State  record,  if  available,  and 
other  evidence  the  carrier  deems 
relevant  to  the  petition  (and.  if  the  basis 
for  the  carrier's  petition  is  State 
inaction,  the  carrier  shall  also  submit  a 
statement  of  counsel  or  a  verified 
statement  by  a  competent  witness 
indicating  that  the  State  has  not  acted 
by  the  120th  day  following  receipt  of  the 
carrier's  request);  (3)  written  argiunent 
detailing  the  reasons  that  the  State 
action  (or  inaction)  should  be  reviewed: 
(4)  certification  that  the  State  Governor. 
State  authority  which  denied,  or  failed 
to  take  action  on.  the  carrier's  request, 
and  all  parties  of  record  in  the  State 
proceeding  have  been  served  with  a 
copy  of  the  petition;  and  (5)  the  name(s) 
and  addres8(e8)  of  petitioner's 
representative(s)  on  whom  service  of  a 
reply  and  of  the  Commission's  decision 
can  be  made. 

(d)  Notification  Procedures.  No  later 
than  the  date  on  which  a  carrier  files  its 
petition  for  review,  it  shall  serve  copies 
of  its  entire  petition  on  the  State 
Governor,  the  State  authority  which 
denied,  or  failed  to  act  on.  the  carrier's 
request,  and  on  all  parties  of  record  in 
the  proceeding  at  the  State  level.  See.  in 
addition,  49  CFR  1100.20. 

(e)  Where  pleadings  are  sent;  copies. 
The  original  and  12  copies  of  the  petition 
and  reply  shall  be  sent  to  the  Interstate 
Commerce  Commission.  Office  of  the 
Secretary.  Wshington,  D.C.  20423.  Only 
two  copies  of  the  State  record  need  be 
furnished  for  the  Commission's  use. 
Copies  of  the  State  record  need  not  be 
fuiTiished  to  the  Governor,  State  agency, 
or  other  parties  of  record. 

(f)  Who  may  oppose  a  petition: 
deadlines.  A  reply  to  a  petition  may  be 
filed  as  a  matter  of  right  by  the 
Governor,  the  State  authority  which 
denied,  or  failed  to  act  on,  the  carrier's 
request,  or  by  any  party  of  record  in  the 
State  proceeding,  "rhese  parties  shall 


have  15  days  fivm  the  filing  of  the 
carrier's  petition  in  which  to  file  a 
response  with  the  Commission.  All 
others  wishing  to  participate  shall  file  a 
petition  for  leave  to  intervene.  The 
petition  shall  be  filed  within  15  days 
from  the  filing  of  the  carrier's  petition. 
See,  in  addition.  49  CFR  1100.20. 

(g)  Contents  of  the  reply.  Replies  and 
petitions  to  intervene  shall  include:  (1) 
Written  argument  detailing  the  reasons 
the  State's  action  was  reasonable;  (2) 
certification  that  a  copy  has  been  served 
on  the  petitioner's  repre8entatives(s). 
Replies  and  petitions  may  contain 
evidence  submitted  in  response  to 
carrier's  submission  of  new  evidence. 
Petitions  to  intervene  shall  also  include 
a  statement  of  good  cause  why  an 
appearance  was  not  entered  in  the  State 
proceeding  and  why  an  appearance  is 
appropriate  in  this  proceeding. 

(h)  Rebuttal  by  the  carrier.  The  carrier 
shall  not  file  rebuttal,  except  in  response 
to  a  petition  to  intervene.  Rebuttal  to 
intervention  petitions  shall  be  filed 
within  10  days  of  the  filing  of  the 
petitions. 

Conclusions 

The  Commission  will  reach  a  decision 
in  this  proceeding  within  a  short  time 
after  comments  are  received.  Final  rules 
may  be  made  effective  on  less  than  the 
normal  30  day's  notice.  5  U.S.C.  553(d). 
The  statute  becomes  effective  60  days 
after  enactment,  and  any  delay  in 
making  final  rules  effective  could 
deprive  carriers  of  taking  full  advantage 
of  the  rules  at  the  earliest  possible  date. 
Good  cause  exists  for  making  final  rules 
effective  conciirrently  with  Federal 
Register  publication  or  on  abbreviated 
notice.  5  U.S.C.  553(d)(3). 

This  action  does  not  appear  to  affect 
significanUy  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  The  provisions  of  5  U.S.C.  603 
also  require  that  the  Commission 
examine  the  impact  of  proposed 
rulemakings  on  small  business  and 
small  organizations.  The  effects  on  small 
entities  who  are  carriers  of  passengers 
would  be  largely  positive,  since  the  new 
law  gives  them  additional  recourse  in 
attempting  to  increase  revenues.  To  a 
small  extent,  the  effect  of  our  rules  could 
be  adverse  because  of  the  minor 
litigation  expenses  associated  with  the 
evidentiary  and  service  requirements. 
Nevertheless,  this  is  a  statutorily- 
mandated  procedure,  and  the  overall 
purpose  of  the  statute  is  to  improve  the 
financial  condition  of  the  industry, 
including  both  small  and  large 
companies.  In  framing  these  rules,  we 
have  attempted  to  minimize  the  burdens 
on  small  entities  consistent  with 
Congressional  intent.  Otherwise,  we 


anticipate  no  significant  economic 
impact  of  small  entities  as  a  result  of 
these  proposed  regiilations. 

Comments  may  be  filed  on  any 
matters  discussed  above,  including 
making  the  final  rules  effective  on 
pubhcation  or  on  abbreviated  notice, 
environmental  or  energy  considerations, 
and  regulatory  impact  issues. 

List  of  Subjects  in  49  CFR  Part  1100 

Administrative  practice  and 
procedure.  Buses,  Intergovernmental 
relations. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Steirett 
Andre,  Simmons,  and  Gradison. 
(49  U.S.C  11501(e)(3)(B)  and  5  U.S.C.  553) 

Decided:  September  10, 1982. 
Agatha  L  Meigenovich, 
Secretary. 

|FR  Doc  82-28712  Filed  B-2S-82;  8:45  am] 
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49  CFR  Part  1043 

(Ex  Parte  Na  MC-5  (Sub-4)] 

Passenger  Broker  Surety  Bonds  or 
Insurance 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Bus  Regulatory  Reform 
Act  of  1982  exempted  brokers  of 
passenger  transportation  by  motor 
vehicle  from  Commission  regulation. 
The  Conunission  retains,  however, 
discretion  to  impose  requirements  for 
bonds  and/or  insurance  if  it  determines 
that  security  requirements  are  needed  to 
protect  passengers  and  carriers  dealing 
with  brokers.  The  Commission  requests 
comments  on  whether  a  need  for 
passenger  and  motor  carrier  protection 
exists,  and  whether,  if  such  a  need 
exists,  it  can  be  met  by  an  exercise  of 
the  discretionary  bonding/insurance 
authority. 

Since  an  exercise  of  the  discretionary 
authority  may  affect  small  entities,  their 
participation  in  this  proceeding  is 
particiilarly  solicited. 

DATES:  Comments  must  be  received  on 
or  before  October  29. 1982. 

adoress:  Comments  should  be 
addressed  to:  Ex  Parte  No.  MC-5  (Sub- 
4),  Office  of  Compliance  and  Consumer 
Assistance.  Room  7115.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 

won  FURTHOI INRMMATION  CONTACT: 
Ray  G.  Atherton.  Jr.  (202)  275-7844; 
Patilcla  M.  Schulze  (202)  275-7841, 
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SUPPLEMENTARY  iNPOIIMATIOH:  Before 
the  enactment  of  the  Bus  Regulatory 
Reform  Act  of  1982,  passenger  brokers 
were  required  to  file  a  security  of  the 
type  prescribed  by  the  Conunission.  and 
the  Commission  could  only  issue  a 
broker  license  if  the  prescribed  security 
had  been  filed.  The  stated  purpose  of 
the  security  filing  under  the  statute  was 
"to  ensure  that  the  transportation  for 
which  a  broker  arranges  is  provided"  (49 
U.S.C.  10927(b)).  The  Commission 
originally  adopted  a  bonding 
requirement  in  the  amount  of  $5,000.  The 
amount  was  increased  to  $10,000  in     ' 
1979  '  but  the  regulation  was  stayed  and 
did  not  become  effective.* 

The  Bus  Act  of  1982  exempted 
passsenger  brokers  irom  regulation  but 
conferred  on  the  Commission  discretion 
to  impose  requirements  for  bonds  or 
insurance  or  both  as  the  Commission 
determines  are  needed  to  protect 
passengers  and  carriers  dealing  with 
such  brokers  (49  U.S.C.  10924(f)). 

The  amended  statute  vests 
jurisdiction  in  the  Commission  to  adopt 
bonding  and/or  insurance  requirements 
to  protect  passengers  and  carriers. 
While  there  is  no  express  limitation  of 
authority  to  the  transportation  aspect  of 
the  broker's  activities  like  the  statute 
prior  to  its  amendment,  the  legislative 
history  is  clear  that  less  regulation  of 
brokers  is  intended.*  Accordingly, 
should  we  decide  that  bonding  and/or 
insurance  requirements  are  warranted, 
such  requirements  will  be  limited,  as  in 
the  past,  to  the  transportation  aspects  of 
the  broker's  activities. 

The  Bus  Act  reflects  an  intent  to 
minimize  Federal  regulation  in  this  area. 
To  determine  whether  the  Commission's 
authority  to  impose  a  security 
requirement  should  be  exercised,  it  is 
necessary  to  identify  the  potential  harm 
which  passengers  and  carriers  could 
experience  absent  such  a  requirement. 
Proponents  of  security  requirements 
should  present  evidence  addressing 
abuses  they  believe  are  likely  to  occur. 


■  Ex  Parte  No.  MC-oe  (Sub-2).  Paatengar  Broken 
Entry  Control. 

*A  «fay  was  iMued  by  the  DC.  Circuit  Court  of 
Appeal*  but  was  lubaequently  lifted  and  the  rule* 
afTirmed.  On  it*  own  motion  the  Conuniuion  then 
stayed  the  effectiveneat  of  the  rule*  because  of  the 
pendency  of  the  Bu*  Act.  National  Tour  Broken 
Assn.  V.  KC  and  U.S..  No.  80-1073;  4S  CFR 
10i3.4(bf:  44  FR  70J7S;  46  FR  12796. 

'The  Hou*e  bill  would  have  authorized  entry 
baaed  on  fitne**  and  continued  in  effect  the  present 
requirement  for  filing  of  tecurlty  under  40  U.S.C. 
10e27(b).  In  oontraat.  the  Senate  provision  adopted 
by  the  Coaunittee  of  Conference  and  incorporated 
In  the  flnaJ  bill  exempts  passenger  motor  carrier 
brokers  from  regulation 'except  that  the  ICC  retains 
discrethti  to  impoee  requirements  for  bonds  or 
insuranot. 


and  why  they  see  a  need  for  the 
requirement. 

We  are  obligated  to  balance  die  costs 
and  benefits  of  a  security  reqiuremenL 
We  must  determine  whether  passengers 
and  carriers  can  protect  themselves 
adequately  without  our  intervention, 
and  whether  a  form  of  security  will  be 
continued  voluntarily,  as  a  matter  of 
business  practice.  We  are  concerned, 
and  seek  comment  on  whether  the  cost 
of  bonding  or  insurance  would  pose  an 
entry  barrier  to  prospective  brokers. 

Furthermore,  a  decision  to  continue  a 
security  requirement  should  be  based  on 
a  finding  that  it  will,  in  fact,  remedy 
identified  problems.  In  this  regard,  we 
question  the  level  of  security  that  would 
be  necessary.  Raising  the  dollar  amotmt 
above  that  now  required  would  appear 
to  be  inconsistent  with  minimizing 
regulation. 

We  also  seek  comments  on  the 
relative  attributes  and  cost  of  bond  vis- 
a-vis insurance,  and  whether  filing  at 
the  Commission  of  proof  of  security  (if 
found  necessary)  should  be  required. 

Congress  had  provided  a  60-day  delay 
of  the  effective  date  of  this  change  in  the 
law.  Should  an  insurance  or  bonding 
requirement  not  be  adopted  within  this 
period,  the  existing  rule  (49  CFR 
1043.4(b))  will  be  void  as  a  matter  of 
law.  Accordingly,  if  the  Commission 
decides  to  implement  a  security 
requirement,  interim  rules  may  be 
necessary. 

Regulatory  Flexibility 

Since  no  regulations  are  proposed  at 
this  time,  it  is  premature  to  conduct  an 
Initial  Regulatory  Flexibility  Analysis  as 
contemplated  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  The 
Commission  does,  however,  seek 
information  to  determine  whether  and  to 
what  extent  small  entities  would 
experience  a  significant  economic 
impact  as  a  consequence  of  exercising 
jurisdiction  over  passenger  brokers. 

Lists  of  Subjects  in  49  CFR  Part  1043 

Insurance,  Motor  carriers.  Surety 
bonds.  Passenger  bonds. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissionen  Sterrett 
Andre,  Simmons,  and  Gradison. 
(49  U.S.C  10924(f)  and  5  U.S.C.  533) 

Decided:  September  10, 19S2. 
Agatlu  L.  Mergenovich, 
Secretary. 

[FR  Doc.  n-2B714  PUed  S-lS-aZ:  a:«5  am] 
MLUNQ  COOE  70S8-01-M 


49  CFR  Parts  1130  md  1002 

(Ex  Parts  Na  MC-ISIl 

Preemption  of  Stats  Regulalion  of 
Regular-Routs  Exit;  Motor  Passswgsr 
Carriers 

AOENCV:  Interstate  Conunerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


nummary:  Section  16  of  the  Bus 
Regulatory  Reform  Act  of  1982,  codified 
at  49  U.S.C.  10935.  provides  statutory 
authority  for  the  Commission  to  preempt 
State  regulation  of  exist  from  regular^ 
route  passenger  services  in  certain 
circumstances.  The  rules  proposed  here 
would  establish  procedures  for  the 
expeditious  processing  and 
consideration  of  petitions  filed  under 
section  10935,  The  new  procedures  must 
be  effective  on  (60  days  from  enactment 
of  the  Act).  The  proposed  rules  are 
expected  to  allow  motor  passenger 
carriers  to  operate  more  efficiently  by 
allowing  discontinuance  of  unprofitable 
services. 

DATE:  Comments  are  due  October  19. 
1982. 

ADDRESSES:  The  original  and,  if 
possible,  15  copies  of  conmients  should 
be  sent  to:  Ex  Parte  No.  MC-161,  Room 
2139,  Office  of  Proceedings,  Interstate 
Commerce  Conunission.  Washington. 
DC  20423. 

RMt  FURTHER  INFORMATION  CONTACT: 

James  L  Brovra  (202)  275-7898;  or 
Howell  I.  Spom  (202)  275-7691. 
SUPPtEMENTARY  INFORMATION: . 

The  New  Legisladon 

Section  16  of  the  Bus  Regidatory 
Reform  Act  of  1982  (the  Act)  added  a 
new  Section  10935  to  Chapter  109  of 
Title  49  of  the  United  States  Code.  In 
addition,  the  National  Transportation 
Policy  at  (49  U.S.C.  10101(a)(3))  was 
amended  to  declare  it  to  be  Government 
policy: 

(3)  in  regulating  transportation  by  motor 
carriers  of  passengers  (A)  to  cooperate  wiA 
the  States  on  transportation  matters  for  the 
purpose  of  encouraging  the  States  to  exerdse 
intrastate  regulatory  jurisdiction  in 
accordance  wth  the  objectives  of  this 
subtide:  (B)  to  provide  Federal  procedures 
which  ensure  that  intrastate  regulation  is 
exercised  in  accordance  with  'his  subtitle; 
and  (C)  to  ensure  that  Federal  reform 
hiitiatives  enacted  by  the  Bus  Regulatory 
Reform  Act  of  1982  are  not  nullified  by  State 
regulatory  actions. 

Enactment  of  10935  reflected  Congress' 
determination  that  State  regulation  of 
exit  from  regular-route  motor  passenger 
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services  (where  both  interstate  and 
intrastate  services  are  provided  over  the 
same  routes]  has  created,  in  many 
instances,  a  burden  on  interstate 
commerce.  Report  of  the  Senate 
Committee  on  Commerce,  Science  and 
Transportation  on  H.R.  3663,  May  20. 
1982  (S.  Rep.  No.  97-411,  97th  Cong,.  2nd 
Bess.)  (Senate  Report]  p.  25. 

Section  10935  applies  to  any  motor 
passenger  carrier  transportation 
between  two  points  along  a  carrier's 
interstate  route  within  a  state  regardless 
of  the  origin  or  destination  of  the  bus. 
As  long  as  the  two  points  form  some 
part  of  a  carrier's  existing  ICC  regular 
route  interstate  operating  authority, 
intrastate  service  between  those  points 
falls' within  the  Commission's 
jurisdiction  under  this  Section  of  the 
new  Act. 

Section  10935  sets  forth  conditions 
which  must  be  met  before  the 
Commission  may  exercise  this 
preemption  power:  (1)  The  carrier  must 
hold  both  interstate  and  intrastate 
authority  to  provide  the  service 
involved;  (2)  the  carrier  must  be  seeking 
either  to  discontinue  all  service  over  the 
route  involved  or  to  reduce  the  level  of 
that  service  to  less  than  one  trip  per 
weekday;  (3)  the  carrier  most  already 
have  requested  permission  to 
discontinue  or  reduce  this  service  from 
the  appropriate  State  regulatory  body; 
(4]  the  State  body  must  have  either 
denied  all  or  part  of  this  request  or 
failed  to  act  on  the  request  within  120 
days;  (5)  if  the  request  involves 
discontinuance  of  the  service,  the  carrier 
must  also  seek  revocation  of  its 
pertinent  interstate  authority;  and  (6)  the 
carrier  may  not  be  owned  or  controlled 
by  a  State  or  local  government. ' 

Many  of  the  procedural  aspects  of 
processing  discontinuance  petitions  are 
also  spelled  out  in  the  law.  For  example, 
the  law  requires  notification  of  certain 
State  and  local  governmental  bodies;  the 
petition  must  be  granted  if  ne  objections 
are  filed  within  20  days;  a  response  by 
the  carrier  is  required  within  15  days 
after  any  objection  is  filed;  and  the 
Commission  must  complete  processing 
of  the  petition  and  enter  a  final  decision 
within  90  days  after  the  petition  is  filed. 
Indeed,  this  90-day  statutory  deadline  is 
a  significant  constraint  on  these 
regulations,  and  moat  of  the  features  of 
the  rules  we  are  proposing  are  designed 
to  ensure  that  a  final  decision  can  be 
entered  within  that  time  limit,  yet  still 
allow  full  notice  to  interested  persons 


■  In  addition.  mcUoh  109350))  prohibiti  Slats 
regulation  of  Uie  diicontinuance  of  service*  begun 
under  the  "fitness  only"  standard  of  49  U.S.C. 
10922(c)(4].  These  services,  accordingly,  do  not  fall 
under  the  rules  proposed  here. 


and  a  fair  opp<Hiunlty  to  be  heard  and  to 
present  evidence. 

As  a  substantive  matter,  the  bill 
provides  one  set  of  standards  for 
permitting  discontinuance  in  protested 
cases  invofving  authority  granted  before 
August  1, 1982,  and  another  set  of 
standards  for  cases  involving  bona  fide 
new  authority  granted  thereafter. 

In  cases  which  involve  routes  for 
which  the  interstate  authority  was 
granted  on  or  before  August  1, 1962, 
opponents  of  the  discontinuance  bear . 
the  burden  t^  proving  that  the 
discontinuance  or  reduction  is  not 
consistent  with  the  public  interest  or 
that  continuii^  the  transportation  will 
not  constitute  an  imreasonable  burden 
on  interstate  commerce.  In  making  a 
finding  in  such  proceedings,  the 
Commission  must  accord  great  weight  to 
the  extent  to  which  revenues  on  the 
route  are  less  than  the  variable  costs  of 
the  service,  and  the  carrier  has  the 
burden  of  proving  the  amount  of  the 
revenues  and  the  variable  costs. 

On  the  other  hand,  where  new 
interstate  authority  was  granted  after 
August  1. 1982,  opponents  of  the 
discontinuance  bear  the  burden  of 
proving  that  continuing  the 
transportation  will  not  constitute  an 
imreasonable  biu-den  on  interstate 
commerce.  This  standard,  however,  is 
defined  by  the  statute  as  meaning  that 
the  discontinuance  or  reduction  is  not 
consistent  with  the  public  interest  and 
the  revenues  from  the  service  are  not 
less  than  the  variable  costs  of  providing 
the  service.  The  net  effect  of  these  two 
standards  is  that  the  discontinuance  of 
service  over  bona  fide  new  routes  will 
be  easier  than  over  old  routes. 

The  Act  requires  the  Commission  to 
conclude  this  rulemaking  and  adopt 
final  rules  within  60  days.  This 
necessitates  making  the  rules  effective 
on  less  than  30  days'  notice.  Further,  we 
are  providing  a  20-day  comment  period, 
rather  than  the  usual  30  days,  in  order  to 
allow  aff  much  time  as  practicable,  in 
keeping  with  the  requirements  of  due 
process,  to  consider  fully  the  positions 
of  all  interested  parties  before  adopting 
final  rules.  We  do  not  contemplate 
extending  the  time  for  filing  comments. 

Background 

The  concept  of  regulation  of  exit  from 
regular-route  motor  passenger  services 
is  comparatively  new  to  this 
Commission.  The  Commission  does  not 
now  have  any  psocedural  rules 
governing  the  discontinuance  of 
interstate  services,  except  for  the 
requirement  of  49  CFR  1063.6(b]  that 
notice  be  given  of  regular-route  schedule 
changes.  'The  Commission  never 
required  carriers  to  obtain  permission  to 


discontinue  regular-route  services,  and 
the  certificates  held  by  most  regular- 
route  motor  passenger  carriers  include 
numerous  "dormant  routes"  (that  is. 
authorized  routes  over  which  no 
scheduled  services  are  actually 
provided].  Thus,  while  the  Commission 
has  exercised  very  little  regiJatory 
control  over  discontinuance,  the  States 
generally  exercised  relatively  strict 
controL  Typically,  a  carrier's  regular- 
route  operations  serve  both  interstate 
and  intrastate  passengers  at  the  same 
time.  This  meant  that  a  passenger 
carrier  seeking  to  abandon  an 
unprofitable  interstate  route  could  still 
be  forced  to  serve  the  similarly 
unprofitable  intrastate  portion  of  the 
route  if  the  State  denied  the  carrier's 
request  for  discontinuance  of  the  route. 
Faced  with  this  situation,  a  carrier  might 
be  forced  to  maintain  service  over  the 
interstate  route  to  minimize  overall 
losses  even  though  it  would  place  a 
burden  on  the  carrier's  interstate  service 
as  a  whole.  See  H.  Rep.  97-334,  97th 
Cong.  1st  Sess.  p.  42.  'The  new  exit 
provisions  are  intended  to  resolve  this 
problem. 

Accordingly,  section  10935(e)(3) 
requires  a  carrier  to  apply  for  and 
receive  authority  to  discontinue  its 
interstate  transportation  over  the 
invovled  routes  in  order  to  be  granted 
permission  to  discontinue  intrastate 
transportation.  The  proposed  rules, 
therefore,  require  a  carrier  seeking 
permission  to  discontinue  intrastate 
service  to  include  in  its  petition  a 
corresponding  request  for  revocation  of 
the  pertinent  portions  of  its  interstate 
certificates. 

As  briefly  described  above,  section 
10935  directs  the  Commission  to  approve 
carriers'  requests  to  discontinue  or 
substantially  reduce  such  intrastate 
services,  unless  objecting  parties  carry 
one  of  two  specified  burdens  of  proof. 
This  burden  of  proof  will  depend  upon 
whether  the  interstate  authority 
corresponding  to  the  intrastate  service 
in  question  was  granted  before  or  after 
August  1, 1982.  As  noted  earlier. 
Congress  has  established  a  situation 
where  the  discontinuance  of  service 
over  new  routes  is  to  be  easier  than  over 
old  routes.  We  propose  to  calcidate  the 
date  that  authority  for  a  route  is  granted 
as  the  date  on  which  the  carrier's 
interstate  certificate  of  public 
convenience  and  necessity  was  issued. 

The  statute  requires  us  to  consider  the 
"variable  costs"  of  operating  the 
services  involved,  regardless  of  the  date 
authority  to  operate  was  granted.  We  do 
not  propose  to  define  "variable  costs." 
Rather,  the  proposed  rules  require  the 
parties  to  present  calculations  of  the 
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variable  costs  of  operating  these 
services,  together  with  an  explanation  of 
how  the  costs  were  calculated,  including 
assumptions  underlying  the  calculations. 
Likewise,  we  will  not  define 
"reasonable  pricing  practices,"  but  will 
require  carriers  to  offer  a  description  of 
the  pricing  practices  applicable  on  the 
affected  route.  This  will  allow  these 
terms  to  be  more  speciHcally  defmed  on 
a  case-by-case  basis,  with  parties 
opposing  the  discontinuance  submitting 
evidence  supporting  any  allegation  that 
the  carrier's  pricing  practices  are  not 
reasonable.  We  believe  these  proposals 
to  be  consistent  with  the  congressional 
intent  to  provide  for  easier 
discontinuance,  less  regulation 
generally,  and  faster  procedures,  and 
with  Congress'  decision  to  generally 
place  the  burden  on  parties  opposing 
discontinuance.  We  recognize  that 
opponents  may  not  possess  specific 
information  about  a  carrier's  costs  or 
pricing  practices.  Therefore,  we  will 
grant  reasonable  discovery  requests 
(pursuant  to  our  rules  at  49  CFR  1100.55), 
so  long  as  such  requests  are  made 
within  5  days  of  the  Hling  of  the  petition, 
and  ask  for  information  relevant  only  to 
the  affected  route.  Carriers  must 
respond  in  a  timely  fashion.  If  they  fail 
to  do  so,  we  may  assume  that  the  cost 
and  pricing  allegations  of  the  opponents 
are  correct.  We  request  comments  from 
the  parties  on  these  proposals. 

Section  10935(g)  spells  out  precisely 
the  other  factors  we  must  consider  in 
each  case:  the  national  transportation 
policy,  the  availability  of  operating 
subsidies  or  financial  assistance,  and 
the  availability  of  alternate 
transportation  services.  No  extended 
discussion  of  these  factors  is  necessary 
at  this  time.  However,  in  considering  the 
availability  of  operating  subsidies  or 
financial  assistance  to  provide  the 
transportation  to  be  discontinued  or 
reduced,  there  is  an  implicit  relationship 
to  the  authority  given  to  the  Commission 
to  order  continuation  of  the  service  for 
as  long  as  165  days  after  the  filing  of  the 
petition.  The  Senate  Report  indicates  (at 
p.  27)  that  the  purpose  of  this  provision 
is  to  allow  time  in  which  arrangements 
for  operating  subsidies  or  flnancial 
assistance  can  be  worked  out  or  for 
reasonable  alternatives  services  to  be 
arranged.  We  propose  to  order 
continuation  of  service  only  if  we  are 
notified  that  a  subsidy  or  assistance 
offer  has  been  made,  and  it  appears  to 
be  both  responsible  and  reasonably 
likely  to  induce  the  carrier  to  continue 
the  service  voluntarily,  or  if  the 
evidence  shows  that  this  time  period  is 
needed  to  allow  another  carrier  to  take 
over  the  operation  of  the  involved 


service.  The  mere  offer  of  an  operating 
subsidy  or  Hnancial  assistance — no 
matter  how  responsible  or  substantial — 
does  not  automatically  change  the 
decision  on  the  petition.  If  the  party 
opposing  the  discontinuance  does  not 
sustain  the  burden  of  proof  established 
in  the  statute,  we  must  grant  the  petition 
to  discontinue  or  reduce  the  service:  we 
can.  if  the  circumstances  warrant,  delay 
the  effective  dafe  of  the  discontinuance 
until  165  days  after  the  filing  of  the 
petition,  but  continuation  of  service 
beyond  that  is  stricUy  voluntary  for  the 
carrier. 

As  to  the  procedural  aspects  of  the 
proposed  rules,  the  90  day  time  limit  for 
deciding  these  cases  necessitates  rather 
strict  procedural  burdens  for  all  parties. 
Obviously,  it  does  not  allow  time  for 
oral  hearings  or  for  protracted 
responsive  pleadings.  Accordingly,  we 
have  included  in  the  rules  statements  of 
the  primary  issues  each  party  should 
address  in  pleadings  filed  in  these  cases. 
Our  purpose  in  doing  this  is  two-fold:  It 
will  help  to  ensure  that  appropriate 
evidence  will  be  available  to  allow  a 
reasoned  decision  on  the  merits  of  each 
case;  and  it  will  provide  assistance  to 
those  parties  who  may  not  be  familiar 
with  procedures  before  the  Commission 
in  understanding  the  issues  and 
circumstances  surrounding  each 
petition. 

In  many  respects,  these  rules  parallel 
procedures  already  employed  for 
removal  of  restrictions  from  the 
operating  authorities  of  motor  carriers  of 
property.  (See  49  CFR  Part  1137,  as 
promulgated  in  Ex  Parte  No.  MC-142 
(Sub-1),  Removal  of  Restrictions,  Motor 
Car.  of  Property.  132  M.C.C.  374  (1980)). 
In  Removal  of  Restrictions,  Motor  Car. 
of  Property.  132  M.C.C.  114,  at  116-117 
(1980),  we  had  concluded  that  the 
applicable  statutory  provisions  (49 
U.S.C.  10922(h)(2))  did  not  require  that 
an  opportunity  be  provided  for  oral 
hearings,  or  for  a  conventional 
adversary  licensing  proceeding.  A 
similar  conclusion  is  mandated  in  this 
situation.  These  rules  provide 
appropriate,  simphfied,  and  expedited 
procedures,  under  which  interested 
parties  and  carriers  have  a  reasonable 
opportunity  to  present  their  positions, 
and  through  which  the  Commission  can 
reach  reasoned  decisions  within  the 
mandated  time  limit 

The  Proposed  Rules 

The  proposed  rules  allow  us  to 
process  petitions  within  the  statutory 
deadline.  We  have  considered  proposing 
a  procedure  whereby  the  Commission's 
consideration  of  these  petitions  would 
be  essentially  an  appellate  process, 
based  on  the  record  made  before  the 


State  body.  We  note,  however,  that  the 
statute  does  not  contemplate  this 
procedure  and,  indeed,  speaks  instead 
of  "evidence"  to  be  presented  by  parties 
objecting  to  the  petition  before  this 
Commission.  Further,  we  are  concerned 
that  difficulties  would  arise  if  the  record 
in  the  State  proceeding  were  not 
complete  by  the  120-day  deadline  for 
State  action,  either  through  deficiencies 
in  State  procedures,  or  through  the 
recalcitrance  of  a  carrier  which  might 
prefer  to  await  the  invocation  of  the 
preemptive  Federal  jurisdiction.  Our 
rules  permit  the  States  to  have  a  full  and 
fair  opportunity  to  participate  in  these 
cases,  through  their  own  proceedings 
before  petitions  are  filed  with  us,  and 
through  the  opportunity  to  challenge  and 
to  respond  to  any  additional  evidence 
petitioning  carriers  may  submit  to  us. 

The  statute  clearly  intends  that  States 
be  permitted  a  meaningful  opportunity 
to  consider  these  issues  in  the  first 
instance.  Although  the  procedures  we 
propose  provide  for  presentation  of 
evidence  before  this  Commission  by 
interested  parties,  we  view  this  as  a 
means  to  ensure  the  completeness  of  the 
record  and  full  notice  to  opposing 
parties  of  the  issues  involved. 

We  see  no  need  to  publish  notices  of 
these  petitions  in  the  Federal  Register. 
Each  petition  will  cover  operations  in 
only  one  State,  and  thus  will  not  be  of 
nationwide  impact.  Also,  the  statute 
specifically  provides  for  notice  to 
pertinent  State  and  local  officials  and 
governmental  bodies,  and  this  appears 
to  be  the  most  appropriate  means  of 
assuring  effective  notice  to  potentially 
interested  persons.  We  propose  that  the 
only  additional  persons  who  should  be 
notified  by  the  petitioning  carrier,  are 
those  who  were  parties  of  record  in  the 
State  proceeding.  In  those  few  past 
instances  where  the  Commission  has 
considered  requests  for  revocation  of 
regular-route  passenger  authority,  it  has 
been  our  practice  (on  a  case-by-case 
basis)  to  require  the  posting  of  notices  in 
affected  stations  and  on  buses  serving 
affected  routes,  as  well  as  pubUcation  of 
notices  in  local  newspapers.  We  are  not 
of  the  opinion  now  that  these 
requirements  would  be  helpful.  Since 
local  governments  will  receive  notice 
directly.  State  procedures  are  liable  to 
have  caused  interested  parties  to  have 
received  actual  notice  already,  and  the 
statutory  time  limits  make  the  more  . 
cumbersome  process  of  posting  and 
pubUcation  inappropriate.  We  request 
comments  on  this  issue. 

We  propose  that  the  form  of  the  notice 
be  a  complete  copy  of  the  petition  itself. 
The  short  time  available  for  an  objection 
to  be  filed  does  not  realistically  permit 
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an  interested  party  to  obtain  a  copy  of 
the  petition  from  the  carrier  after  a 
summary  notice  is  provided.  We  seek 
comments  on  whether  a  deadline  should 
be  imposed  on  the  fiUng  of  petitions 
after  the  State  body  issues  its  final 
decision. 

Petitions  and  objections  must  be  in 
the  form  of  verified  statements  setting 
forth  all  of  the  evidence  the  party 
intends  to  present  in  the  case.  There  is 
not  time  for  successive  responsive 
pleadings  and  additional  evidence  to  be 
considered  fairly  by  the  Commission. 
Our  proposed  rules  include  a  statement 
of  the  primary  issues  each  party  should 
address  in  its  pleading.  This  helps  the 
potential  parties  to  participate 
meaningfully  and  to  know  what  they  are 
expected  to  show  in  order  to  meet  the 
statutory  burden  of  proof. 

The  statute  requires  the  carrier  to 
provide  each  person  who  files  an 
objection  to  the  petition  a  copy  of  the 
subsidy  estimates  and  financial  data 
which  are  described  in  section 
10935(e](4}.  We  anticipate  a  significant 
number  of  the  people  who  may  object  to 
these  petitions  to  be  individual 
passengers  to  whom  this  information 
would  have  little  apphcability.  In  some 
cases,  certainly,  it  is  possible  that  a 
large  number  of  individuals  may  submit 
substantially  identical  comments 
through  an  organized  campaign.  Clearly, 
thos  could  cause  a  significant  burden  on 
the  carrier  in  reproducing  and  mailing  a 
large  number  of  copies  of  such 
informatioli.  We  invite  comments  and 
suggestions  as  to  whether  we  should 
create  an  alternative  category  of 
"informal  comments"  whereby 
interested  persons  could  submit  their 
views  without  becoming  formal  parties 
to  the  proceeding.  Persons  submitting 
informal  comments  could  thus  be 
relieved  of  the  procedural  burdens 
applicable  to  formal  objections,  while 
still  having  a  forum  in  which  to  present 
their  views;  and  the  carriers  could  be 
spared  the  expense  of  providing 
extensive  material  which  these  persons 
might  not  be  interested  in  receiving. 

Energy  and  Environment 

It  does  not  appear  that  the  adoption  of 
the  proposed  ndes  will  have  any 
significant  impact  on  the  quality  of  the 
human  environment.  However,  we 
anticipate  the  rules  will  enable  carriers 
to  improve  operating  efficiency  and 
reduce  mileage  for  regular-route  motor 
passenger  carriers,  thus  contributing  to 
the  conservation  of  energy  resources. 
We  invite  comment  with  respect  to 
these  issues. 


Regulatory  Flexibility  Analysis 

The  proposed  rules  are  intended  to 
provide  individuals,  small  businesses, 
and  local  governments  the  greatest 
possible  help  in  developing  evidence  to 
meet  the  burden  of  proof  established  in 
the  statute.  The  statute  clearly  affects 
both  small  carriers  and  the  smaU 
communities  they  serve,  and  it  is  our 
intention  in  proposing  these  rules  to 
make  it  possible  for  them  to  participate 
meaningfully  in  these  cases  without 
legal  representation,  if  they  so  desire.  To 
this  end,  the  proposed  rules  provide 
step-by-step  instructions  for  presenting 
evidence  relevant  to  the  proceeding. 
Further,  we  believe  the  rules  will  have  a 
beneficial  impact  on  many  carriers  who 
are  now  operating  routes  that  are  not 
economically  justified.  Therefore,  we  do 
not  expect  that  the  proposed  rules  will 
have  a  significant  adverse  economic 
impact  upon  a  substantial  number  of 
small  entities.  We  welcome  comments 
on  this  issue. 

List  of  Subjects 

49  CFR  Part  1130 

Administrative  practice  and 
procedure.  Buses,  Intergovernmental 
relations. 

49  CFR  Part  1002 

Freedom  of  information. 

We  propose: 

1.  To  amend  title  49  of  the  Code  of 
Federal  Regulations  by  the  addition  of  a 
new  Part  1130  as  described  in  the 
Appendix  to  this  notice. 

2.  To  amend  49  CFR  1002.2(d)  to 
include  a  provision  setting  the  filing  fee 
for  applications  filed  under  the 
procedures  proposed  in  the  appendix  at 
$350. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
(49  U.S.C.  10321  and  1093S  and  5  U.S.C.  653) 

Decided:  September  10, 1982. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix 

Title  49  of  the  CFR  would  be  amended 
by  adding  a  new  Part  1130  to  read  as 
follows: 

PART  1130-RULES  GOVERNING 
DISCONTINUING  BUS 
TRANSPORTATION  IN  ONE  STATE 

Subpart  A— How  To  Petition  tor  Permtoalon 
To  Dtocontinue  or  Reduce  Bus  Service  in 
One  State 

1130.1  Requests  governed  by  these  rules. 

1130.2  General  procedure. 

1130.3  Starting  the  petition  process. 


1130.4  Information  to  be  submitted  by 
petitioning  carriers. 

1130.5  The  petitioning  cairiers  verified 
statement 

1130.6  Where  to  send  the  petition. 

1130.7  Rebuttal 

1130.8  Commission  review  of  the  petition. 

1130.9  Continuation  of  service. 

1130.10  Withdrawal  of  petition. 

1130.11  Administrative  finality  and  appeals. 

Subpart  B— How  To  Object  To 
Discontinuation  or  Reduction  of  Bus 
Service  in  One  State 

1130.20  Filing  an  objection. 

1130.21  Contents  of  the  objection. 

1130.22  Evidence. 

1130.23  Where  to  send  the  objection. 

1130.24  Obtaining  a  copy  of  the  petition. 

1130.25  Offers  of  subsidies. 

1130.26  Withdrawal  of  objections. 

Subpart  C— General  Rules  Governing  the 
Petition  Process 

1130.30  Contacting  another  party. 

1130.31  Serving  copies  of  pleadings;  the 
certificate  of  service. 

1130.32  Copies. 

1130.33  Requests  for  extensions  of  time. 

1130.34  Verification  of  statements. 
Authority:  49  U.S.C.  10321  and  10935:  5 

U.S.C.  553. 

Subpart  A— How  To  Petition  for 
Permission  To  Discontinue  or  Reduce 
Bus  Service  In  One  State 


§1130.1 
rules. 


Requests  governed  by  tttese 


(a)  TTiese  rules  govern  petitions  by 
motor  common  carriers  for  permission  to 
discontinue  providing  regular-route 
passenger  transportation  over  any  route 
to  any  points  in  a  State,  or  to  reduce  the 
level  of  service  over  such  route  to  less 
than  one  trip  per  day  (excluding 
Saturdays  and  Sundays). 

(b)  To  use  these  rules,  the  carrier 
must: 

(1)  Hold  both  interstate  authority  and 
intrastate  authority  over  the  routes 
involved; 

(2)  Have  requested  permission  from 
the  appropriate  State  regulatory  body 
for  the  proposed  discontinuance  or 
reduction  in  service  (and  the  State  body 
has  either  failed  to  take  final  action  on 
the  request  within  120  days  or  has 
denied  all  or  part  of  the  request);  and 

(3)  Not  be  owned  or  controlled  by  a 
State  or  local  government. 

(c)  Each  petition  may  cover  services 
in  only  one  State.  If  a  carrier  intends  to 
discontinue  or  reduce  service  on  a  route 
which  crosses  one  or  more  State  lines, 
and  permission  under  these  rules  is 
needed  for  two  more  of  these  States, 
then  a  separate  petition  must  be  filed  for 
each  State. 
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I1130J    OMMral  proesduTM. 

The  Commission  must  take  final 
action  on  these  petitions  within  90  days 
after  they  are  filed.  Accordingly,  it  is  not 
possible  to  conduct  oral  hearings  on 
these  petitions.  These  petitions  will  be 
considered  on  the  basis  of  the  written 
record,  consisting  of  the  carrier's 
petition  (and  the  materials  filed  with  the 
petition),  the  objections  of  interested 
persons,  and  the  carrier's  rebuttal. 

§1130.3    Starting  th*  petition  process. 

There  is  no  application  form  for  these 
petitions.  A  carrier  wishing  to  use  these 
rules  must  comply  with  the  notice 
requirements  described  in  {1130.6  and 
submit  the  information  described  in 
SS  1130.4  and  1130.5.  The  filing  fee  is 
$350. 

i  1 130.4    Information  to  tie  submitted  by 
petitioning  carriers. 

The  petitioning  carrier  must  file  the 
following  information: 

(a)  Beginning  on  the  first  page  of  the 
petition,  the  following  information  must 
appear: 

(1)  Identification  Caption — [This 
information  must  be  shown  prominently 
and  concisely,  because  it  is  the  only 
means  of  identifying  the  petition  and 
other  pleadings  which  relate  to  it): 

(i)  The  carrier's  lead  ICC  docket 
number 

(ii)  The  carrier's  name; 

(iii)  "Hie  carrier's  mailing  address; 

(iv)  Ttie  words  "Exit  Petition:", 
followed  by  the  name  of  the  State 
affected  by  the  petition;  and 

(v)  The  endpoints  of  the  route  or 
routes  over  which  the  carrier  proposes 
to  discontinue  or  reduce  service. 

Examples: 

No.  MC-149076.  U.S.  Bus.  Inc..  P.O. 
Box  O,  Laurel,  MD  20810.  Exit  Petition: 
Maryland  Between  Hyattsville  and 
Baltimore,  MD. 

No.  MC-132985,  John  Doe,  d.b.a.  Doe 
Bus  Lines.  1776  Main  St..  Pittsburgh,  PA 
15222.  Exit  Petition:  Ohio  Between 
Conneaut  and  Cleveland,  OH. 

(2)  Name,  address,  and  telephone 
number  of  the  carrier's  representative. 

(3)  Identity  and  qualifications  of  the 
carrier's  witness,  who  signs  the  verified 
statement. 

(b)  Request  for  permission  to 
discontinue  or  reduce  service,  including 
a  concise  summary  of  what  the  carrier  is 
asking  permission  to  do,  and  if  the 
carrier  proposes  to  discontinue  service, 
a  written  request  for  the  revocation  of 
the  pertinent  portions  of  the  carrier's 
interstate  Certificate(s)  of  Public 
Conveniraice  and  Necessity; 


(c)  Certification  that  the  petitioning 
carrier  is  not  owned  or  controUed  by  a 
State  or  local  government; 

(d)  Verified  statement  giving  the 
information  described  in  S  1130.5; 

(e)  A  copy  of  the  pertinent  portions 
(including  the  date  of  issuance)  of  the 
carrier's  interstate  Certificate(s)  of 
Public  Convenience  and  Necessity, 
which  authorize  the  regular-route 
passenger  services  which  the  carrier 
proposes  to  discontinue  or  reduce; 

(f)  A  copy  of  the  pertinent  portions  of 
the  authority  issued  by  the  appropriate 
State  body,  which  autiiorize  the  same 
services; 

(g)  A  copy  of  the  decision  or  decisions 
(if  any)  by  the  appropriate  State  body 
denying  the  proposed  discontinuance  or 
reduction  in  service;  and 

(h)  Certification  that  copies  of  the 
petition  and  all  the  accompanying 
materials  described  in  this  paragraph 
have  been  served  on  (1)  the  Governor  of 
the  State  in  which  the  transportation  is 
provided,  (2)  the  State  body  having 
jurisdiction  over  granting 
discontinuances  of  transportation  and 
reductions  in  levels  of  service  by  motor 
common  carriers  of  passengers,  (3)  local 
governments  (both  counties  and 
municipalities)  having  jurisdiction  over 
areas  which  would  be  affected  if  such 
petition  is  granted,  and  (4)  each  party  of 
record  to  any  State  proceedings 
involving  the  proposed  discontinuance 
or  reduction  in  service. 

§1130.5    The  petitioning  carrier's  verified 
statement 

The  carrier's  verified  statement  must 
contain  all  of  the  evidence  it  intends  to 
submit  concerning  at  least  the  following 
issues: 

(a)  Description  of  the  carrier's 
pertinent  present  operations  and  the 
way  the  proposed  discontinuance  or 
reduction  in  service  will  change  these 
operations; 

(b)  Identification  of  the  date  on  which 
the  request  was  made  to  the  appropriate 
State  body  for  permission  to  (^scontinue 
or  reduce  the  involved  service  and  the 
dates  of  any  actions  the  State  body  may 
have  taken  on  that  request,  and  any 
description  of  the  proceedings 
conducted  by  the  State  body  which  the 
carrier  believes  to  be  relevant  to  the 
petition; 

(c)  Calculation  of  the  interstate  and 
intrastate  passenger  and  package 
express  revenues  (specifying  the  time 
period  involved)  which  accrue  directly 
from  the  services  which  would  be 
discontinued  or  reduced  (but  not 
including  revenues  which  the  carrier 
expects  to  retain  in  connection  with 
other  services  which  it  will  still 
operate),  with  an  explanation  of  how  the 


revenues  were  calculated  and  of  any 
assumptions  underiying  the  calculations; 

(d)  Description  of  the  rates  and  pricing 
practices  applicable  to  the  affected 
service; 

(e)  Calculation  of  the  variable  cost  of 
operating  the  affected  service,  with  an 
explanation  of  how  the  costs  were 
calculated,  and  of  any  assumptions 
underlying  the  calculation; 

(f)  Description  of  any  present 
operating  subsidies  or  financial 
assistance  applicable  to  the  affected 
service,  and  of  any  proposals  or 
discussions  with  respect  to  operating 
subsidies  or  financial  assistance  which 
have  occurred  during  the  year  preceding 
the  filing  of  the  petition; 

(g)  Description  of  any  other  public 
transportation  faciUties  known  by  the 
carrier  to  be  available  for  passenger 
service  at  the  points  on  the  route 
affected  by  the  proposed  discontinuance 
or  reduction  in  service;  and 

(h)  Any  additional  evidence  or  legal 
argument  the  carrier  beheves  to  be 
relevant  to  the  petition. 

§1130.6    Wtiere  to  send  ttw  petitioa 

(a)  Copies  of  the  petition  and  all  of  the 
accompanying  materials  described  in 
§  1130.4,  must  be  sent  or  dehvered  to  (1) 
the  Governor  of  the  Stale  in  which  the 
transportation  is  provided,  (2)  the  State 
body  having  jurisdiction  over  granting 
discontinuances  of  transportation  and 
reductions  in  levels  of  service  by  motor 
common  carriers  of  passengers,  (3)  local 
governments  (both  counties  and 
municipalities)  having  jurisdiction  over 
areas  which  would  be  affected  if  the 
petition  is  granted.  (4)  each  party  of 
record  to  any  State  proceedings 
involving  the  proposed  discontinuance 
or  reduction  in  service,  and  (5)  the 
Principal  Attorney.  Section  of  Operating 
Rights.  Room  2343,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
This  delivery  must  be  undertaken 
concurrently  with  that  to  the 
Commission. 

(b)  The  original  and  one  copy  of  the 
petition  and  accompanying  materials 
shall  be  sent  to  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C  20423. 

S  1130.7    RelHittal. 

(a)  Within  20  days  after  the  petition  is 
filed  with  the  Commission,  interested 
persons  may  file  objections  to  the 
petition,  and  must  send  a  copy  of  these 
objections  to  the  carrier  Within  15  days 
after  the  filing  of  any  objection,  the 
carrier  must  furnish  to  the  Commission 
and  to  each  person  who  has  filed  an 
objection. 
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(A)  an  estimate  of  the  annual  subsidy 
required,  if  any.  to  continue  the  involved 
service,  and  (B)  traffic  revenue,  and 
other  data  necessary  to  determine  the 
amount  of  annual  Hnancial  assistance,  if 
any.  which  would  be  required  to 
continue  the  service. 

(b)  At  the  same  time,  the  carrier  may 
file  a  rebuttal  to  the  objections.  Copies 
of  any  rebuttal  must  be  sent  or  delivered 
to  each  person  who  has  filed  an 
objection  at  the  same  time  as  the 
information  described  in  paragraph  (a) 
of  this  section. 

91130J    Commission  revtow  Of  th« 
petition. 

(a)  If  a  petition  is  incomplete,  or  if  the 
carrier  has  not  substantially  complied 
with  these  rules,  the  Commission  may 
reject  or  dismiss  the  petition  at  any  time 
before  the  statutory  deadline  for  flnal 
actiofL 

(b)  If  no  objections  are  received  by 
the  Conunission  within  20  days  after  the 
petition  is  filed,  and  if  it  is  determined 
that  the  petition  is  complete  and 
properly  filed  in  accordance  wth  these 
rules,  the  Commission  will  grant  the 
permission  sought  and  revoke  the 
pertinent  portions  (if  any)  of  the 
carrier's  interstate  Certificate  of  Public 
Convenience  and  Necessity.  The 
decision  taking  this  action  will  be 
entered  at  the  end  of  the  20-day  period 
but  will  not  be  served  until  clerical 
processing  is  completed.  The  effective 
date  of  the  revocation  will  be  30  days 
after  the  decision  is  served. 

(c)  If  timely  formal  objections  are 
filed,  the  Commission  will  consider  the 
evidence  on  the  basis  of  the  written 
record,  consisting  of  the  petition 
(including  the  accompanying  hiaterials), 
the  objections,  and  the  rebuttal. 

8113a9    Continuation  of  ssrvlco. 

The  Commission  may  order  the  carrier 
to  continue  the  operation  of  the  affected 
service  for  165  days  after  the  petition  is 
filed,  even  if  the  permission  to 
discontinue  or  reduce  the  service  is 
otherwise  granted,  but  before  it  has 
become  effective,  if  an  offer  of  subsidy 
or  financial  assistance  has  been  made, 
which  appears  to  be  both  responsible 
and  reasonably  likely  to  induce  the 
carrier  to  continue  the  service 
volimtarily.  or  if  the  evidence  shows 
that  this  time  period  is  needed  to  allow 
another  carrier  to  take  over  the 
operation  of  the  service. 

91130.10    WMlMlnNnl  of  potMon. 

If  the  carrier  wishes  to  withdraw  its 
petition,  it  may  do  so  by  requesting  in 
writing  that  the  petition  be  dismissed. 
The  request  shall  be  directed  to  the 
Office  of  the  Secretary,  Interstate 


Commerce  Commission.  Washington, 
D.C  20423.  and  shall  include  the 
identification  caption  described  in 
paragraph  (a)  of  {  1130.5. 

9  liaai  1    Adminlstrattv*  finality  and 
appeal*. 

(a)  A  decision  disposing  of  a  petition 
is  a  final  action  of  the  Commission. 
Appeal  is  discretionary  and  will  be 
granted  only  upon  a  showing  of 
extraordinary  circumstances.  The 
appellate  procedure  to  be  followed  is 
that  set  forth  at  49  CFR  1100.98.  Any 
party  seeking  review  should  specify  the 
"extraordinary  circumstances" 
warranting  review  which  are  involved  in 
the  proceeding. 

(b)  In  the  event  of  a  procedural  defect 
(such  as  the  loss  of  a  properly  filed 
objection  or  the  failure  of  the  carrier  to 
serve  its  petition  on  all  the  required 
persons),  the  Commission  will  entertain 
a  petition  to  vacate  a  decision  which 
grants  the  permission  sought  on  the 
grounds  that  no  objection  has  been  filed. 

Subpart  El— How  To  Object  to 
Discontinuation  or  Reduction  of  Bus 
Service  in  One  State 

91130.20  Filing  an  objection. 

(a)  An  objection  must  be  filed 
(received  by  the  Commission)  within  20 
days  after  the  carrier  files  its  petition.  A 
copy  of  the  objection  must  also  be  sent 
or  delivered  to  the  petitioning  carrier. 

(b)  If  an  objection  is  not  filed  within 
this  time  limit,  the  right  to  participate  in 
the  proceeding  is  waived. 

9 1 1 30.21  Contents  of  ttM  objection. 

(a)  Beginning  on  the  first  page  of  the 
objection,  the  following  information 
must  appear: 

(1)  In  order  to  identify  properly  the 
petition  toward  which  the  objection  is 
directed,  copy  the  identification  caption 
set  forth  at  the  beginning  of  the  carrier's 
petition  (as  described  in  paragraph  (a) 
of  9  1130.4). 

(2)  Name  and  address  of  the  person 
filing  the  objection,  and  the  name  and 
address  of  the  legal  representative  (if 
any)  of  the  party  in  this  proceeding. 

(3)  Name  and  address  of  the  witness 
signing  the  objection  (if  different  from 
paragraph  (a)(2)  of  this  section)  and  an 
explanation  of  why  the  witness  is 
qualified  to  speak  on  behalf  of  the 
objecting  party. 

(b)  An  objection  must  be  verified. 

(c)  An  objection  may  be  rejected  if  it 
is  not  in  substantial  compliance  with 
these  rules. 

91130.22  Evidence. 

The  objection  should  contain  all  of  the 
evidence  upon  which  the  objecting  party 


intends  to  rely,  including  at  least  the 
following  issues: 

(a)  Description  of  any  relevant 
operating  subsidies  or  financial 
assistance  known  to  have  been  offered 
to  the  petitioning  carrier  to  support  the 
service  involved,  including  the  amount 
of  the  subsidy  or  assistance  that  is 
available  and  the  financial 
qualifications  of  the  person  making  the 
offer  of  subsidy  or  assistance; 

(b)  Description  of  the  adverse  impact 
the  proposed  discontinuance  or 
reduction  in  service  would  have  on  the 
public  interest  including  passengers 
traveling  to  or  from  the  affected  points 
or  over  the  affected  routes,  or  on  the    ' 
commimities  served,  or  on  others; 

(c)  Analysis  of  the  interstate  and 
intrastate  revenues  derived  from  the 
service,  the  pricing  practices  applied  to 
the  service,  and  the  variable  costs  of 
operating  the  service;  and 

(d)  Any  additional  evidence  or  legal 
argument  relevant  to  the  petition. 

91130.23  Where  to  send  the  objection. 

(a)  An  original  and  one  copy  of  the 
objection  must  be  sent  to  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
An  additional  copy  of  the  objection 
must  be  sent  to  the  Principal  Attorney, 
Section  of  Operating  Rights,  Room  2343. 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

(b)  At  the  same  time  that  the  objection 
is  filed  with  the  Conunission.  a  copy 
must  be  sent  or  delivered  to  the 
petitioning  carrier  (and  to  its 
representative,  if  one  is  listed),  in  the 
same  (or  a  more  expeditious)  manner 
that  the  objection  is  sent  or  delivered  to 
the  Commission. 

91130.24  Obtaining  a  copy  of  tiM  petition. 

A  copy  of  the  petition  will  be 
available  for  inspection  at  the 
Commission's  offices  in  Washington, 
D.C.  In  addition,  the  carrier  is  required 
to  serve  a  copy  of  the  petition  on  the 
affected  State  and  local  governments. 
and  copies  of  the  petition  may  be 
available  from  them. 

91130.25  Offers  of  subsidie*. 

Any  financially  responsible  person 
who  intends  to  offer  an  operating 
subsidy  or  financial  assistance  to  the 
carrier  to  enable  it  to  continue  providing 
the  service  which  is  proposed  to  be 
discontinued  or  reduced,  must  notify  the 
Commission  and  the  carrier  within  SO 
days  after  the  petition  is  filed.  This 
notification  must  indicate  the  amount  of 
the  subsidy  or  assistance  being  offered 
and  demonstrate  the  financial 
responsibihty  of  the  person  making  the 
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offer.  An  offer  of  operating  subsidy  or 
financial  assistance  does  not  require  the 
Commission  to  deny  the  discontinuance 
or  reduction  of  service,  but  it  will  form 
the  basis  for  the  Commission's  decision 
whether  or  not  to  order  continuation  of 
the  service  until  165  days  after  the  filing 
of  the  petition. 

§1130.26    WWKirawalofobiections. 

If  a  party  wishes  to  withdraw  its 
objection,  it  shall  inform  the 
Commission  and  the  carrier  in  writing. 

Sut>part  C— General  Rules  Governing 
ttie  Petition  Process 

§  1 1 30.80    Contacting  another  party. 
When  a  person  wishes  to  contact 
another  party  or  serve  a  pleading  on 
that  party,  it  shall  do  so  through  the 
party's  representative  (if  any). 

§  11 30.3 1    Serving  copies  of  pleadings;  the 
certificate  of  service. 

(a)  Because  of  the  short  statutory  time 
limits  applicable  to  these  petitions, 
service  of  pleadings  on  other  parties 
must  be  done  as  expeditiously  as 
possible.  Therefore,  where  these  rules 
require  service  of  a  pleading  on  another 
party,  every  effort  must  be  made  to 
ensure  that  the  other  party  receives  that 
pleading  no  later  than  the  day  it  is  due 
to  be  filed  with  the  Commission. 

(b)  Each  pleading  shall  contain  a 
statement  (certiflcate  of  service)  that  the 
pleading  has  been  mailed  or  delivered  to 
the  other  party  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this 
section. 

(c)  All  pleadings  mailed  to  the 
Commission  in  Washington,  D.C.,  should 
be  addressed  to  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

§1130.32    Copies. 

All  pleadings  filed  with  the 
Commission  shall  include  an  originial 
and  one  copy.  An  additional  copy  of 
each  pleading  shall  be  sent  to  the 
Principal  Attorney,  Section  of  Operating 
Rights,  Room  2343,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

§  1 130.33    Request  for  extensions  of  time. 

The  time  limits  applicable  to  these 
case  are  established  by  statute. 
Therefore,  granting  requests  for 
extension  of  time  is  not  contemplated. 

§1130.34    Vermcatton  of  statements. 

All  statements  must  be  verified  by  the 
person  signing  the  statement,  as  follows: 


file  this  statement.  (See  18  U.S.C  1001  and  18 
U.S.C  1621  for  penalties.) 

(Signature  and  Date) 

PART  1002— FEES 

In  §  1002.2(d),  item  (50)  would  be 
added  to  Part  IV:  Other  Proceedings  to 
read  as  follows: 

§1002.2    Filing  Fees 
***** 

(d) '  •  * 


<S0)  A  peMion  to  discontinue  tranGportalnn  in  one 
Stale 
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I, 


verify  under  penalty  of 


perjury  under  the  laws  of  the  United  States  of 
America,  that  the  information  in  this 
statement  is  true  and  correct.  Further,  I 
certify  that  I  am  qualified  and  authorized  to 


49  CFR  Part  1104 

[Ex  Parte  No.  MC-82  (Sut>-1)l 

Provisions  for  Foreseeable  Future 
Costs 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Section  9  of  the  Bus 
Regulatory  Reform  Act  of  1982 
authorized  procedures  allowing  for  the 
recovery  of  estimated  or  foreseeable 
future  costs.  The  Commission  is 
proposing  it  permit  the  intercity  bus 
industry  to  recover  foreseeable  future 
costs  in  their  general  increase  filings. 
Under  the  proposed  procedures 
foreseeable  and  estimated  future  costs 
will  be  allowed  to  be  recovered  in  six 
(6)  month  intervals.  In  addition, 
comments  are  requested  on  procedures 
to  include  future  costs  in  individual 
carrier  rate  filings. 

DATES:  Comments  on  the  proposal  are 
due  October  19, 1982.  Due  to  time 
constraints,  the  final  rules  adopted  in 
this  proceeding  may  be  made  effective 
on  less  than  thirty  days  notice. 
ADDRESS:  An  original  and  15  copies  of 
comments  should  be  submitted  to: 
Bureau  of  Accounts,  Section  of  Cost 
Development,  Room  3311.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Bono  (202)  275-7354,  Bureau 

of  Accounts;  or 
Paul  R.  Meder  (202)  275-7457.  Bureau  of 

Accounts. 
SUPf>LEMENTARY  INFORMATION: 

Foreseeable  Future  Costs 

Prior  to  the  passage  of  the  Bus 
Regulatory  Reform  Act  of  1982  (Act),  the 
Commission's  rules  governing  general 


rate  increases  permitted  motor  carriers 
of  passengers  (bus  industry)  to  recoup 
only  provable  increased  costs  that  were 
incurred  previously  and/or  anticipated 
on  the  date  of  a  particular  filing.  See  49 
CFR  1104.20-1104.28.  and  Schedules  A 
Arough  G  detailing  information  to  be 
submitted  in  general  revenue 
proceedings.  The  Act  allows  the  bus 
industry  to  "*  *  *  cover  the  costs  of 
inflation  by  taking  into  consideration 
estimated  or  foreseeable  future  costs."' 
However,  the  Act  does  not  designate  the 
time  periods  for  projecting  estimated  or 
foreseeable  future  costs. 

In  compliance  with  the  provisions  of 
the  Act.  we  propose  to  permit  the  bus 
industry  to  recover  additional  and 
reasonable  estimated  or  foreseeable 
future  cost  increases  that  will  be 
experienced  during  a  six  (6)  month 
period  following  the  effective  date  of 
any  general  increase  filing.  For  example, 
general  fare  and  rate  increase  proposals 
set  to  become  effective  on  July  1  can 
include,  along  with  previously  incurred 
cost  increases,  reasonable  estimated  or 
foreseeable  future  cost  increases  for  the 
period  July  1  through  December  31.  This 
provision  will  have  the  advantage  of 
reducing  regulatory  lag  and  is  consistent 
with  the  future  time  period  adopted  for 
the  motor  carriers  of  property  resulting 
from  the  1980  Motor  Carrier  Act.  See 
Future  Costs  and  Requirements  for 
Additional  Data,  365  ICC  410  (1981),  as 
modified  by  decision  served  March  11. 
1982. 

Additionally,  if  the  proponent  of  a 
general  increase  includes  in  its  request 
future  cost  increases  covering  the  future 
time  period,  and  then  files  another 
general  increase  during  the  six  month 
projection  period,  proponent  will  be 
required  to  establish  that  the  second 
increase  sought  has  not  been  previously 
recovered  in  the  first  general  increase 
filing. 

Methodology 

Future  costs  will  be  divided  into  two 
categories,  namely:  (1)  Wage  and  wage 
related  increases  and  (2)  non-labor 
expense  increases.  Wage  and  wage 
related  cost  increases  are  generally 
scheduled  with  some  occurring 
simultaneously  with  the  effective  date  of 
a  general  increase  filing  and  others 
occurring  at  various  times  subsequent  to 
the  effective  date.  Non-labor  cost 
changes  are  incurred  on  an  irregular  and 
unscheduled  basis.  Therefore,  future 
cost  estimates  will  be  separated 
between  these  two  categories. 
Moreover,  fuel  and  fuel  tax  expense 


'  &  Kept  97-411.  97th  Cong.,  ad  sms,  21  (982). 
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increases  will  be  treated  in  the  non- 
labor  unscheduled  expense  category. 

A.  Scheduled  Wage  and  Wage  Related 
increases 

To  be  consistent  with  the  proposed 
six  (6)  month  future  cost  time  period,  the 
full  impact  of  those  wage  and  wage 
related  expenses  which  coincide  or  start 
simultaneously  with  the  effective  date  of 
the  general  increase  will  be  allowed  in 
the  projected  pro-forma  future  expense 
level.  The  impact  from  wage  contracts 
which  become  effective  subsequent  to 
the  effecteve  date  of  the  proposed 
general  increase  and  within  the  six  (6) 
month  period  will  be  treated  on  an  "as 
incurred"  basis.  Since  these  wage  and 
wage  related  costs  may  increase  be 
varying  amounts  on  varying  dates  it  will 


be  necessary  for  the  bus  industry  to 
determine  the  impact  wage  increases 
will  have  on  total  expenses.  The  bus 
industry  will  be  permitted  to  rely  on  any 
reasonable  forecasting  methodology. 

Table  1  below  provides  a  simple 
illustration  of  how  the  computation  of 
the  total  impact  of  the  wage  increases 
can  be  applied.  This  illustration  assumes 
that  there  will  be  six  separate  contracts 
or  increases.  Each  contactual  wage 
increase  amounts  to  10  percent.  Each 
contract  covers  employee  groups  which 
bear  a  differing  expense  relationship  to 
total  expenses  and  occur  on  different 
dates  between  July  1  and  December  31. 
The  impact  of  the  wage  and  wage 
related  expense  increase  may  be 
calculated  as  follows: 
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The  application  of  the  wage  and  wage 
related  increases  need  not  be  developed 
in  the  manner  indicated  above  but  the 
resulting  impact  from  the  methodology 
used  cannot  exceed  the  impact 
developed  on  the  basis  of  the 
methodology  used  in  the  example. 

B.  Unscheduled  Noo-labor  Expense 
Increases 

Unscheduled  Non-labor  cost  increases 
will  be  allowed  on  the  basis  of  one-half 
of  the  estimated  increase  in  expenses  at 
the  end  of  the  6  month  future  period.  For 
example,  if  the  estimated  future 
unscheduled  cost  increase  for  the  period 
is  10  percent,  a  cost  increase  of  5 
percent  will  be  allowed  over  the  6 
month  period.  Materialization  of  the 
remaining  increase  can  be  recovered  in 
the  next  general  increase  filing.  This 
approach  will  permit  a  reasonable 
recovery  of  short-nm  non-scheduled 
expense  increases  and  assumes  a  single 
cost  increase  over  the  entire  six  month 
future  period  equivalent  to  the  steadily 
rising  costs  in  unscheduled  non-labor 
expense  increases.  This  approach  will 
also  minimize  the  impact  resulting  from 
over  projections  by  allowing  advance 
passthroughs  of  anticipated 
unscheduled  costs. 


C.  Expense  Forecasting 

The  Commission  will  accept  estimates 
based  on  any  reasonable  methodology 
used  to  provide  future  labor  and  non- 
labor  expense  increases.  However,  the 
burden  of  proof  as  to  the  reasonableness 
of  the  methodology  or  methodologies 
rests  with  the  proponent  and  must  be 
adequately  supported. 

D.  Additional  Reporting  Requirements 

Chapter  X  of  Title  49  Part  1104 
Subpart  B  (Revenue  Need)  Schedule  C 
Parts  I,  II  and  III  will  be  expanded  to 
include,  for  all  carriers,  revenue/ 
expense  comparisons  for  all  future  cost 
estimates.  The  impact  of  these  changes 
shall  be  shown  separately  for  system 
and  issue  traffic  and  shall  be  in  addition 
to  the  presently  required  revenue/ 
expense  comparisons.  Data  reflecting 
future  cost  estimates  shall  be  identified 
as  such. 

Section  10701(e)  allows  for  the 
inclusion  of  future  costs  in  individual 
rate  filings  as  well  as  industry-wide 
general  rate  increases.  Since  the 
standards  for  consideration  of  the 
reasonableness  of  Individual  carrier 
rates  now  includes  consideration  of 
future  costs,  we  request  comments  on 
how  the  Commission  can  most 


efficiently  implement  and  encourage  the 
use  of  this  provision. 

List  of  Subjects  in  49  CFR  Part  1104 

Buses,  Freight,  Motor  carriers. 

Adoption  of  these  provisions  will  not 
significantly  affect  the  quality  of  the 
human  environment  or  energy 
consumption.  Pursuant  to  5  U.S.C. 
605(b),  we  certify  that  these  procedures 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  However,  conunents  applicable 
to  these  mater  are  also  invited. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett. 
Andre,  Simmons,  and  Gradison. 
(Sec.  9,  Bus  Regulatory  Reform  Act  of  1982) 

Dated:  September  10, 1982. 
Agatha  L  Mergenovich, 
Secretary. 

[PR  Doc  82-28718  Filed  9-28-82:  8:4S|  - 
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49  CFR  Parts  1045B,  1046, 1100.  and 
1130a 

[Ex  Parte  No.  55  (Sut>-56)] 

Applications  for  Operating  Authority; 
Motor  Passenger  Carriers 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rules. 

summary:  Sections  6  and  13  of  the  Bus 
Regulatory  Reform  Act  of  1982  ("the 
Act")  which  amend,  respectively,  49 
U.S.C.  10922  and  10923,  allow  applicants 
to  obtain  motor  common  or  contract 
passenger  operating  authority  from  the 
Commission  upon  satisfying  a  "fit, 
willing,  and  able"  test.  The  legislation 
also  introduces  a  new  "public  interest" 
entry  test.  Section  6  further  amends  the 
Act  to  allow  preemption  of  State 
regulations  which  prevent  a  motor 
common  carrier  of  passengers  from 
performing  operations  entirely  in  one 
State  over  regular  routes  authorized  in 
interstate  transportation.  This 
rulemaking  proceeding  (1)  discusses  the 
entry  provisions  of  the  Act,  and  (2) 
proposes  rules  for  applying  for  new 
passenger  authority  and  for  opposing 
applications.  The  new  procedures  must 
be  effective  60  days  from  enactment  of 
the  Act. 

DATE:  Comments  are  due  October  19, 
1982. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  should  be  sent  to:  Ex  Parte  No. 
55  (Sub-56),  Room  2139,  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington,  D.C.  20433. 
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FON  nniTNEII  INFOMUTION  CONTACT 

Marc  Lemer  (Interstate  entry),  202-275- 

7150; 
Barbara  Reideler  (Intrastate  entry),  202- 

275-7982;  or 
Howell  I.  Spom.  202-275-7691. 

SUPPLEMENTARY  INFORMATION: 

Background 

Congress  enacted  the  Bus  Regulatory 
Reform  act  of  1982  ("the  Act")  to  reduce 
government  regulation  of  the  bus 
industry,  promote  competition,  and,  at 
the  same  time,  make  available  more 
responsive  service  to  the  traveling  and 
shipping  public. 

Congress  stated  that  the  purpose  of 
the  liberalized  entry  provisions  of  the 
bill  is  "*  *  *  to  significantly  reduce 
entry  barriers  for  all  forms  of  intercity 
bus  service  and  to  permit  existing  bus 
companies,  to  expand  their  services  and 
to  provide  more  efficient  interstate  and 
intrastate  services."  Report  of  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation  on  H.R. 
3663,  S.  Rep.  No.  411,  g7th  Cong.,  2nd 
Sess.,  at  15  (1982)  (Senate  Report). 
Congress  concluded  that  the  new 
legislation  will  lead  to  increased  carrier 
flexibility,  experimentation  with  new 
services,  opportimities  for  expansion, 
reduced  paperwork  and  costs,  improved 
equipment  use  and  operational  and 
energy  efficiency,  a  greater  variety  of 
service  and  price  options,  and  better 
service  to  the  traveling  and  shipping 
publia  Id.  at  10-20.  Congress  determined 
that  to  achieve  the  broad  reforms 
mandated  by  the  Act.  regijdatory 
restraints  at  both  the  Federal  and  State 
levels  must  be  removed  to  afford  bus 
companies  the  opportunity  to  compete 
vigorously. 

Comments  are  requested  on  the 
proposed  rules  and  the  issues  discussed 
in  this  notice.  As  the  Act  requires  that 
final  rules  be  in  place  within  60  days, 
these  rules  must  be  effective  on  less 
than  30  days  notice.  Because  of  this,  we 
are  able  to  provide  only  a  20-day 
comment  period,  rather  than  the  usual 
SO  days,  to  allow  as  much  time  as 
practicable  to  consider  all  the  conmients 
before  adopting  final  rules.  We  do  not 
contemplate  extending  the  time  for  filing 
comments. 

latantats  Autbority 

Statutory  Highlights 

Section  d  of  the  Act  adds  a  new 
subsection  (c)  to  section  10822  of  Title 
40,  United  Stated  States  Code,  to  govern 
applications  for  authority  to  operate  as 
motor  common  carriers  of  passengers. 
Applioations  for  interstate  autbority  are 


governed  by  subsection  (c)(1),  which 
reads  as  foUows: 

(A)  A  certificate  shall  l>e  issued  by  the 
Commission  to  a  person  autliorizing  tliat 
person  to  provide  regular-route 
transportation  subject  to  the  jurisdiction  of 
the  Commission  imder  subchapter  D  of 
chapter  106  of  this  title  as  a  motor  common 
carrier  of  passengers  and  a  certificate  shall 
l>e  issued  to  a  recipient  of  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  to  an  operator  for  such 
a  recipient,  authorizing  that  person  to  provide 
transportation  subject  to  the  jurisdiction  of 
the  CoDunission  under  subchapter  D  of 
chapter  105  of  this  title  as  a  motor  common 
carrier  of  passengers,  if  the  Commission  finds 
that  the  person  is  fit  willing,  and  able  to 
provide  the  transportation  to  be  authorized 
by  the  certincate  and  to  comply  with  this 
subtitle  and  regulations  of  the  Commission 
unless  the  Commission  finds,  on  the  basis  of 
evidence  presented  by  any  person  objecting 
to  the  issuance  of  the  certificate,  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

(B)  For  all  applications  for  authority  except 
those  under  clause  (A)  of  this  paragraph,  the 
Commission  shall  issue  a  certificate  to  a 
person  authorizing  that  person  to  provide 
transportation  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  0  of 
chapter  105  of  this  title  as  a  motor  common 
carrier  of  passengers  if  the  Commission  finds 
that  the  person  is  fit.  willing,  and  able  to 
provide  the  transportation  to  be  authorized 
by  the  certificate  and  to  comply  with  this 
subtitle  and  regulations  of  the  Commission. 

Three  types  of  service  are  exceptions 
to  requests  under  (c)(1)(A)  and  are 
statutorily  determined  to  be  in  the 
public  interest.  Section  10922(c)(4) 
eliminates  the  requirement  that  the 
Commission  make  public  interest 
findings  for  the  following  "fitness  only" 
proposals: 

(A)  Interstate  transportation  service  to 
any  community  not  regularly  served  by  a 
motor  common  carrier  of  passengers  *  *  * 

(B)  Interstate  transpKJrtation  service  which 
will  be  a  substitute  for  discontinued  rail  or 
commercial-air  passenger  service  to  a 
community  if  such  discontinuance  results  in 
such  community  not  having  any  rail  and 
commercial-air  passenger  service  and  if  such 
application  is  filed  within  180  days  after  such 
discontinuance  becomes  effective;  and 

(C)  Interstate  transportation  service  to  any 
community  with  respect  to  which  the  only 
motor  common  carrier  of  passengers 
providing  interstate  transportation  service  to 
such  community  applies  for  authority  to 
discontinue  providing  such  interstate  service 
under  section  10925(b)  of  this  subchapter  or 
applies  for  permission  to  reduce  its  level  of 
intrastate  service  to  such  community  under 
section  10635  of  this  subchapter. 

Section  13  of  the  Act  amends  49  U.S.C. 
10923(b)(2)  to  make  "fit  willing,  and 
able"  the  sole  entry  test  for  passenger 
contracts  carriers  as  well. 

Section  14  of  the  Act  amends  49  U3.C 
10924  to  exempt  passenger  brokers  bom 


Ucensing  regulation.  New  subsection  (f) 
gives  the  Commission  pennissive 
authority  to  impose  requirements  for 
bonds  or  insurance  or  both  to  the  extent 
it  determines  such  requirements  are 
needed  to  protect  passengers  and 
carriers  dealing  with  brokers.  The 
Commission  is  considering  this  issue  in 
Ex  Parte  No.  MC-5  (Sub-4),  Passenger 
Broker  Surety  Bond.  All  interested 
persons  are  encotuaged  to  participate  in 
that  proceeding. 

Applicant's  burden  of  proof 

An  applicant's  evidentiary  burden  is 
significantly  reduced  by  the  Act  and 
grants  of  authority  are  presumed  to  be 
consistent  with  the  public  interest 
Every  applicant  for  motor  common  or 
contract  authority  has  the  burden  of 
demonstrating  only  that  it  is  fit  willing, 
and  able  to  provide  the  transportation  to 
be  authorized  by  the  certificate  and  to 
comply  with  pertinent  statutory 
requirements  and  Commission 
regulations.  "Fit  willing,  and  able"  is 
specifically  defined  in  sections 
10922(c)(6)  and  10923(b)(2)  as  safety 
fitness  and  proof  of  insurance  pursuant 
to  the  minimum  financial  responsibiUty 
requirements  of  section  18  of  the  Act 
Pursuant  to  that  section,  the  Secretary  of 
Transportation  is  directed  to  establish 
minimal  levels  of  public  hability  and 
property  damage  insurance:  regulations 
will  be  forthcoming.  In  defining  the 
phrase  "fit  willing,  and  able,"  the 
Senate  Report  stresses  that  safety  and 
insurance  are  "  *  *  *  the  only  factors 
appropriate  for  the  government  to 
evaluate  in  making  fitness 
determinations"  and  that  it  "  *  *  *  does 
not  intend  for  the  ICC  to  place 
additional  barriers  to  entiy  by  a 
restrictive  interpretation  of  fitness 
requirements  and  applicant's  abilities  to 
meet  them,  or  to  attempt  to  substitute 
regulatory  processes  and  bureaucratic 
judgement  for  normal  business 
judgmenU /datia 

Protestant's  burden  of  proof 

Under  the  new  legislation,  a 
protestant's  evidentiary  burden  differs 
according  to,  and  is  defined  by,  the  type 
of  passenger  service  proposed  by  the 
applicant  Where  an  applicant  seeks 
regular-route  authority  or  is  subsidized 
by  the  government  (or  is  an  operator  for 
a  recipient  of  government  financial 
assistance),  section  10822(c)(1)(A) 
requires  opposing  carriers,  once  an 
applicant  has  satisfied  its  burden,  to 
provide  sufficient  evidence  to  negate  the 
presumption  that  the  proposal  is 
consistent  with  the  public  interest 
(public  biterest  appUcations). 
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The  "pubKc  interest"  test  represents  a 
quantum  step  in  eliminating  obstacles  to 
a'ppticant  motor  passenger  carriers 
obtaining  desired  operating  authority. 
Indeed,  even  the  House  Report,  supra  at 
29,  which  envisioned  slightly  more 
regulation  than  either  the  Senate  Report, 
supra,  or  the  Conference  Report  (See 
Cong.  Rec.  H6681-692  (August  19, 1982)), 
recognized  that  the  new  entry  standard 
is  more  relaxed  than  the  standard  of 
entry  for  carriers  of  property  under  the 
Motor  Carrier  Act  of  1980.  The  House 
Report  states: 

It  should  also  be  noted  that  under  this  bill 
entry  will  be  easier  than  it  is  for  motor 
common  carriers  of  property  under  the  Motor 
Carrier  Act  of  1980.  Unlike  applicanU  for 
authority  to  transport  property,  those  who 
seek  to  transport  passengers  will  not  be 
required  to  come  forward  with  any  evidence 
of  public  need  or  demand  for  the  proposed 
service  by  prospective  users.  The  Committee 
i^  convinced  that  grants  of  operating 
authority  should  not  be  governed  by  how 
adept  applicants  and  their  attorneys  are  in 
collecting  signatures  from  the  public.  Thus, 
the  new  entry  standard,  in  effect,  assumes 
that  a  proposed  new  bus  service  will  be  used 
by  the  traveling  public.  Applicants  would  not 
b)e  prohibited,  however,  from  submitting 
evidence  of  persons  who  would  use  the 
service  proposed  but  this  would  no  long$r  be 
required. 

Section  10922(c)(3)  directs  the 
Commission  to  consider  certain  factors, 
to  the  extent  applicable,  in  reaching  its 
"public  interest"  determination.  They 
are: 

(A)  The  transportation  policy  of  section 
l(n01(a)  of  this  title: 

(6)  The  value  of  competition  to  the 
traveling  and  shipping  public 

(C)  The  effect  of  issuance  of  the  certificate 
on  motor  carrier  of  passenger  service  to  small 
communities;^  and 

(D)  Whether  issuance  of  the  certificate 
would  impair  the  ability  of  any  other  motor 
common  carrier  of  passengers  to  provide  a 
substantial  portion  of  the  r^ular-route 
passenger  service  which  such  carrier 
provides  over  its  entire  regular-route  system. 
Diversion  of  revenue  or  traffic  from  a  motor 
common  carrier  of  passengers  in  and  of  itself 
shall  not  be  sufRcient  to  support  a  finding 
that  issuance  of  the  certificate  would  impair 
the  ability  of  the  carrier  to  provide  a 
substantial  portion  of  the  regular-route 
passenger  service  which  the  carrier  provides 
over  its  entire  regular  route  scheduled 
system. 

Regarding  the  fourth  factor,  (D).  the 
Senate  Report,  observes  that  to  meet 
this  impairment  test  a  protestant  would 
be  required  to  establish  t))at  granting  the 
application  would  jeopardize  its  ability 
to  continue  operating  over  a  substantial 
portion  of  its  "entire  regular  route 
system"  (defined  to  bidfude  the  routes  of 
the  company's  subsidiaries  and 
afniiatesj.  Id.  at  17. 


In  addition  to  these  four  statutory 
factors,  the  Commission  is  directed  by 
Congress  to  consider  whether  there  has 
been  a  reduction  in  service  along  the 
route  proposed  to  be  served  by  the 
applicant,  and  ta  accord  substantial 
weight  to  evidence  of  a  significant 
reduction  in  service.  Id.  Congress  also 
emphasizes  that  the  paramount 
consideration  in  reaching  a  public 
interest  determination  is  the  benefit  to 
be  derived  by  the  public  and  not  the 
protection  of  existing  carriers.  Id.  at  16. 

Persons  opposing  "fitness-only" 
applications  filed  under  sections 
10922(c)(1)(B)  and  10922(c)(4)  can  do  so 
only  on  grounds  that  the  applicant  is  not 
fit  or  does  not  fall  within  the  fitness  only 
category.  Applications  for  contract 
carrier  passenger  authority  under 
section  10923(b)(2]  also  may  be  opposed 
only  on  these  Umited  grounds. 

Application  Procedures 

Introduction 

All  applications  for  interstate 
authority  fall  under  the  statutorily 
mandated  time  limits  of  49  U.S.C.  10322. 
The  new  legislative  provisions  do  not 
require  major  revision  of  the 
Commission  regulations  at  49  CFR 
1100.251  and  1100.252  under  which  all 
applications  for  property  and  passenger 
motor  carrier  authority  are  currently 
filed  and  processed.  However,  for  a 
number  of  reasons,  we  propose  to  adopt 
new  and  separate  rules  to  implement  the 
provisions  of  the  Act  rather  than  make 
use  of  the  current  rules. 

Separate  rules  for  motor  passenger 
and  motor  property  applicants  will 
emphasize  that  the  rules  are  products  of 
two  separate  acts.  A  separate  set  of 
rules  for  motor  passenger  applications 
will  facilitate  the  administrative  burden 
of  handling  these  matters.  The  proposed 
new  regulations  are  set  forth  in 
Appendix  B  and  are  designated  49  CFR 
1100.253  and  1100.254. 

Almost  all  motor  passenger 
applications  will  continue  to  be  handled 
under  the  modified  procedure,  although 
oral  hearing  provisions  are  included.  An 
applicant  is  to  continue  to  submit  its 
entire  application  package  upon  filing. 
Appellate  procedures  will  continue  to  be 
governed  by  the  provisions  at  49  CFR 
1100.98. 

How  To  Apply  for  Operating  Authority 

Application  Form  OP-1.  All  passenger 
applicants  will  continue  to  submit  a 
completed  OP-1  apphcation  form.  That 
form  will  be  altered  slighUy,  however, 
at  a  consequence  of  the  new  legislation. 
To  refiect  the  new  types  of  applications 
for  interstate  operating  authority  created 
by  the  Act,  new  headings  "(b). 


Passenger  Fitness-Only  Applications" 
and  "(c).  Passenger  Public  Interest 
Applications"  will  be  added  to  the  form 
under  current  Part  IIL  The  current 
fitness-only  section  will  be  redesignated 
"(a).  Property  Fitness-Only 
Applications".  As  with  the  current 
fitness-only  applications,  applicants  will 
be  required  to  check  the  box(es) 
corresponding  to  their  particular 
proposal.  The  revised  form  is  set  forth  in 
Appendix  D. 

Service  proposal  and  caption 
summary.  All  appUcants  will  continue  to 
submit  a  caption  summary  describing 
the  authority  sought  The  Commission 
authorizes  motor  common  carrier 
transportation  of  passengers  only  over  a 
regular  route  and  between  specified 
places,  except  to  the  extent  the  carrier  is 
authorized  to  provide  special  or  charter 
transportation.  The  Act  adds  new 
subsections  10922(j){2)  (A)  and  (C)  to 
allow  an  interstate  carrier  to  transport 
special  or  charter  passengers  and 
regular-route  passengers  in  the  same 
vehicle  if  (1)  it  holds  separate  authority 
to  provide  each  type  of  service,  and  (2) 
the  mixing  will  not  interfere  with  the 
common  carrier  obligation.  New  section 
10922(j)(3)  permits  a  carrier  with  charter 
rights  to  transport  more  than  one  charter 
group  in  the  same  vehicle  at  the  same 
time,  subject  to  Commission  regulation. 

Section  10922(e)(4)  requires  that 
certificates  to  transport  passengers  be 
deemed  to  include  permissive  authority 
to  handle  newspapers,  baggage,  express 
packages,  or  mail  in  the  same  motor 
vehicle  with  passengers,  or  baggage  of 
passengers  in  a  separate  vehicle. 
'Accordingly,  common  carrier  applicants 
will  no  longer  have  to  request  specific 
commodity  authority.  A  request  for 
authority  to  transport  "passengers"  will 
meet  all  of  appUcant's  authority  needs. 
Contract  carrier  applications  are  not 
affected  by  these  provisions  and 
requests  will  remain  in  their  current 
form. 

Specific  provisions  of  the  legislation 
address  the  problem  of  burdensome 
operating  restrictions  on  existing 
certificates.  Section  10922(i)(3)  states 
that  a  certificate  to  transport  passengrs 
"*  *  *  shall  be  deemed  to  authorize  (but 
not  require) — (A)  roimd-trip  operations 
where  only  one-way  authority  exists. 
*  *  *"  Section  10922(i){3)  also  provides 
at  (B)  that  certifiates  shall  be  deemed  to 
authorize,  but  not  require,  special  and 
charter  transportation  from  all  points  in 
a  political  subdivision  of  a  State  in  any 
case  where  the  authority  provided  for  in 
this  section  is  limited  to  one  or  more 
points  of  origin.  Sectiion  10S22(c)(9) 
states  that  authority  te  provide  special 
or  charter  transportation  includes 
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authraity  to  provide  such  transportation 
as  round-trip  service.  These  provisions 
are  self-executing  and  require  neither 
initiation  by  carriers,  nor  administrative 
action  by  the  Commission.  Further, 
these  statutory  provisions  plainly 
indicate  a  legislative  intention  that  we 
no  longer  should  issue  certificates  with 
such  restrictions.  Consequently,  unless 
there  is  good  reason  shown  for  not  doing 
so,  we  will  require  applicants  to  request 
round-trip  authority  and  special  or 
charter  authority  from  all  points  in  a 
political  subdivision  of  a  State  rather 
than  from  specific  points. 

Section  10922(i)(4)  directs  the 
Commission,  upon  a  carrier's  request,  to 
remove  intermediate  point  restrictions 
from  existing  regular-route  certiflcates 
to  authorize  interstate  transportation 
service  to  all  intermediate  pints  on  any 
route  covered  by  the  certificate.  This 
will  be  implemented  in  Ex  Parte  No. 
MC-142  (Sub-3).  Restriction  Removal 
Procedures — Motor  Passenger 
Carriers — Intermediate  Points, 
published  concurrently  with  this  notice. 
To  prevent  future  authorities  from  being 
subject  to  the  same  restrictions,  we 
propose  to  prohibit  intermediate  point 
restrictions  in  regular-route  authorities. 
Service  over  regular-routes  is  to  be 
authorized  to  all  intermediate  points,  as 
well  as  to  those  off-route  points 
specifically  sought  by  applicants. 
Finally,  the  entry  provisions  of  this 
legislation  reflect  an  intent  to  relax 
regulation  and  eliminate  unnecessary 
barriers  to  competition.  Towards  this 
end,  we  encourage  applicants  to  frame 
their  requests  for  authority  (both 
"fitness-only"  and  "public  intrest")  in 
broad  terms,  as  opposed  to  the 
fragmented,  limited  applications 
common  in  the  past. 

The  House  Report  (H.  Rep.  No.  97-334, 
97th  Cong.,  l8f  Sess.  at  32)  directs  that 
we  consider  the  possiblility  of  inserting 
intermediate  point  restrictions  in  fitness 
only  grants  of  regular  route  interstate 
operating  authority  for  rural 
communities  pursuant  to  49  U.S.C. 
10922(c)(4)(A)  in  order  to  prevent 
appUcants  frt>m  using  this  application 
procedure  as  a  ruse  to  obtain  regular 
route  authority  to  serve  major  cities  as 
intermediate  points.  We  have 
considered  the  use  of  such  restrictions 
and  we  believe  that  such  restrictions 
would  be  inappropriate.'  First,  they 


'We  do  not  believe  we  are  obligated  to  impose 
raatrictkKU  by  virtue  of  the  eiaentiaUy  hortatory 
language  of  the  Houte  Report  which  hat  ixot 
reiteratad  in  either  the  Senate  Report  or  the  Report 
of  tha  Conunlttae  on  Conference.  A*  indicated,  we 
have  conaidered  the  use  of  such  restrictions  and 
have  rejected  resort  to  imposition  of  intermediate 
point  reetrlctions  for  the  reasons  set  forth. 


would  be  contrary  to  the  spirit  of  the 
Act  which  is  to  allow  motor  passenger 
carriers  freely  to  provide  service  and  to 
stimulate  the  market  place  through 
increased  competition.  Second,  it  would 
discriminate  against  new  entrants  which 
woidd  rceive  permanently  restricted 
authority  while  similarly  situated 
existing  carriers  would  be  eligible  to 
have  restrictions  removed  from  their 
certificates,  "niird,  it  is  tmnecessary  to 
prevent  misuse  of  the  fitness  only 
provisions,  because  we  have  the  power 
to  dismiss  any  application  under  this 
provision  not  made  in  good  faith. 
Finally,  it  would  be  destructive  of  the 
goal  of  the  fitness  only  provision  itself, 
which  is  to  encourage  carriers  to 
provide  service  to  isolated  rural 
communities. 

If  the  intermediate  point  restrictions 
were  imposed,  it  is  doubtful  that  many 
carriers  would  be  interested  in  serving 
rural  communities  if  they  could  not  also 
supplement  their  revenues  with  fares 
from  the  larger  intermediate  points.  For 
these  reasons,  we  intend  not  to  place 
any  intermediate  point  restrictions  in 
"fitness  only"  grants  to  serve  rural 
communities  pursuant  to  49  U.S.C. 
10922(c)(4)(A). 

Applicant's  verified  statement. 
Because  a  motor  passenger  applicant 
need  only  establish  that  it  is  fit,  willing, 
and  able  to  acquire  authority,  its 
verified  statement  will  now  be  shorter. 
To  satisfy  its  burden  of  proof,  we 
propose  that  the  applicant  certify  that  it 
is  in  compliance  with  DOT  safefy 
regulations  or,  if  a  new  entrant,  certify 
that  it  has  access  to.  is  familiar  with, 
and  will  comply  with,  relevant  DOT 
safefy  regulations.  Before  beginning 
operations,  an  apphcant  will  be 
required,  as  now,  to  comply  with 
relevant  statutory  insurance 
requirements  to  satisfy  the  insiu-ance 
aspect  of  the  new  fitness  standard. 

Applications  to  perform  any  of  the 
three  categories  of  service  under  section 
10922(c)(4)  must  contain  specific 
information  to  qualify  for  the  type  of 
service  proposed  in  a  manner  similar  to 
that  required  imder  §  1100.251(h)  of  our 
rules  for  motor  property  apphcants. 

Applicants  will  be  required  to  include 
a  brief  description  of  the  service  they 
will  perform  if  the  application  is  granted 
to  demonstrate  that  the  proposed 
service  is  properly  described  and 
conforms  with  the  definition  for  the 
service. 

Notice.  We  propose  that  each 
applicant  continue  to  submit  a  caption 
summary  with  its  application  which 
contains  a  concise,  acciu-ate.  and 
complete  description  of  the  scope  of  its 
proposed  operations  suitable  for 


publication  in  the  Fedaral  Rsgistar. 

Section  28  of  the  Act  allows  the 
Commission  to  adopt,  after  a 
rulemaking,  a  special  procedure  for 
providing  interested  parties  reasonable 
notice  of  entry  applications,  rather  than 
requiring  use  of  the  Federal  Register. 
Accordingly,  any  reference  to 
publication  in  the  Federal  Register  in 
this  notice  and  proposed  rules  should 
also  be  read  to  include  any  other  means 
of  publication  of  applications  the 
Commission  may  adopt  ptuvuant  to 
section  2a  Section  10328(b)(1)  has  been 
modified  to  eliminate  the  statutory 
requirement  that  notice  of  filing  of  new 
applications  be  provided  to  state 
regulatory  commissions  of  the  States  in 
which  the  appUcant  proposes  to  operate. 

Reply.  If  the  appUcation  is  opposed, 
the  appUcant  may  want  to  file  a  reply 
statement.  In  fitness-only  applications, 
the  reply  should  only  rebut  a 
Protestant's  claims  that  applicant  is 
unfit  to  perform  the  service  or  that  it 
does  not  qualify  for  fitness-only 
treatment.  In  pubhc  interest 
applications,  however,  where 
protestants  can  also  aigue  that  the 
proposal  is  not  consistent  with  the 
pubUc  interest,  the  applicant  may  also 
want  to  address  that  issue. 

How  to  oppose  requests  for  authority 

A  carrier  opposing  a  request  for  motor 
passenger  authority  must  first  establish 
that  it  meets  the  protest  standards  in 
section  10922(c)(7).  Intervention  is  also 
allowed  imder  subparagraph  (C)  on  the 
ground  of  safefy  fitness.  Motor  contract 
carriers  of  passengers  are  prohibited 
under  section  10922(c)(8)  from  protesting 
applications  of  motor  common  carriers 
of  passengers. 

As  previously  discussed,  protestants 
in  "fitness  only"  applications  may  only 
introduce  evidence  establishing  that  the 
appUcant  is  imfit  or  cannot  qualify  for 
the  type  of  service  proposed;  pubUc 
interest  protestants  may  also  argue  that 
the  proposal  is  not  consistent  with  the 
pubUc  interest 

Intrastate  Authority 

Statutory  Highlights 

Section  6  of  the  Act  provides  at 
subsection  (c)(2)  of  49  U.S.C  10022,  as 
follows: 

(2)(A}  The  Commiuion  ahall  iMue  a 
certificate  to  a  person  authorizing  that  person 
to  provide  regtilar-route  transportation 
entirely  in  one  State  aa  a  motor  common 
carrier  of  passengers  if  such  intrastate 
transportation  is  to  be  provided  on  a  route 
over  which  the  carrier  has  authority  on  the 
effective  date  of  the  Bus  Regulatory  Reform 
Act  of  1982  to  provide  IntersUte 
tranaportation  of  pasaeogais  if  the 
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Commiaaisii  fiacb  tkat  tbe  person  is  fiU 
willing,  and  sbW  to  pravide  the  intrastate 
transportation  to  be  authorized  by  the 
certificate  and  to  comply  with  this  subtitle 
and  regulations  of  the  Commission,  unless  the 
Commission  finds,  on  the  basis  of  evidence 
presented  by  miy  person  objecting  to  the 
issuance  ol  die  certificate,  that  the 
transportation  to  be  authorized  wonki 
directly  compete  with  a  commuter  bua 
operation  and  it  would  have  a  significant 
adverse  effect  on  comniuter  bus  service  in  the 
area  in  which  the  compeffng  service  will  be 
performed. 

(B]  The  ComRrissMm  shall  issue  a 
certificate  to  •  person  authorizing  that  person 
to  provide  regniar-raBtB  toassportation. 
entirely  in  one  State  as  a  motor  conunon 
carrier  of  passengers  if  such  intrastate 
transportation  is  to  be  provided  on  a  route 
over  which  the  carrier  has  been  granted 
authority  or  will  be  granted  aathority  after 
the  effective  date  rf  the  Bus  Regufafory 
Reform  Act  of  1882  to  provide  interstate 
transportatian  of  pasaengers  if  the 
Commission  finds  that  the  person  i*  fiC 
willing,  and  able  to  provide  the  intrastate 
transportation  to  be  authorized  by  the 
certificate  and  to  comply  with  this  subtitle 
and  regulations  of  tfw  Commission,  mtlew  the 
Commission  finds,  on  the  basis  of  evidence 
presented  by  SMy  person  objecling  to  the 
issuance  of  the  certificate,  that  the 
transportatioa  to  be  authorized  is  not 
consistent  with  tht  public  interest 

Congress  determined  that  restrictfve 
State  entry  policies  which  deny  carriers 
performing  operations  under  interstate 
rights  tile  withority  to  pick  op  and 
discharge  passengers  traveling  between 
intrastate  points  over  the  hiteratal* 
routes  result  in  an  unreasonable  harden 
on  interstate  commerce.  Id.  at  9.  As  a 
result,  these  proviskMu  govern,  foe  the 
Rrst  time,  applications  for  mtrastate 
operating  rights  by  motor  common 
carriers  for  autiiority  to  provide 
transportation  entirely  in  one  State. 
Amendments  to  section  Knoi(aM3> 
recognize  that  the  national 
transportation  pobcy  with  respect  to 
passenger  carriets  can  be  achieved  by  a 
rational  and  less  bmdenaome  system  of 
State  regolation.  The  Commissioa  is 
directed  to:  cooporate  with  the  States  on 
transportation  matters  for  the  purpose  of 
encouraging  the  States  to  exercise 
intrastate  regulatory  jurisdiction  in 
accordance  with  the  objectivea  at  this 
subtitle;  provide  Federad  procedures 
which  ensure  thst  Intrastate  regulation 
is  exercised  in  accordance  wfth  this 
subtitle;  and  ensure  that  Federal  reform 
initiatives  contained  in  this  Act  are  not 
nullified  by  State  regulatory  actions. 

Sections  10922fcK2)  (A]  and  (B)  allow 
the  Commission  to  issue  certiHcates  for 
regular-route  transportation  of 
passengers  peifonaed  entirely  in  one 
State  by  a  motor  coaunoa  caniex  also  on 
the  basis  of  a  "filDes»«aly"  sbtmin^  by 
tlie  applicant,  nless  pcolestants  satisfy 


their  respective  burdens  of  proof. 
Sections  10e22(c)(2)  (A)  and  (B)  api^ies 
to  any  motor  passenger  carrier 
transportation  between  two  points  along 
a  carrier's  interstate  route  within  a  state 
regardless  of  the  origin  or  destinatioa  of 
the  bus.  As  long  as  the  two  points  form 
some  part  of  a  carrier's  existing  ICC 
regular  route  interstate  operating 
authority,  intrastate  service  between 
those  points  falls  within  the 
Commission's  jurisdiction  under  this 
Section  of  the  new  Act  Section 
10922(c){2){H)  specifies  that  these 
provisions  do  not  apply  to  regular-route 
transportation  (rf  passengers  provided 
entirely  in  one  State  which  is  in  the 
nature  of  special  operations.  The  ssixing 
of  regular  route  passengers  and  charter 
or  special  operations  passengers  in  the 
same  vehicle.,  which  is  pecmitted 
interstate  carriers  imder  section 
10922(})(2)(A).  is  disallowed  in  intrastate 
transportation  by  subsection  U](^UB}< 
unless  the  carrier  has  the  appropriate 
State  authority  and  the  State  permits 
such  mixing. 

Finally,  section  lOOZ^cM^UQ 
prohibits  the  regulation  by  local.  State, 
or  Federal  authorities  of  the  pickup  and 
dehvery  of  express  packages, 
newspapers,  or  mail  within  the 
commerical  zone  of  a  city  by  a  carrier 
authorized  by  this  Commission  to  serve 
that  city  in  regular-route  service  service 
as  a  common  carrier  of  passengers*  if 
the  shipment  has  had  or  will  have  a 
prior  or  subsequent  movement  by  bus  in 
intrastate  conunerce.  The  provision 
allows  immediate  entry  for  interstate 
carriers  to  provide  pick-up  and  delivery 
express  service  within  tbe  commercial 
zone  of  each  city  they  serve.  Id  at  IS. 

AppIicatioB  Procedures 

Introduction 

SectiMi  10922(c)(2)(G)  requires  the 
Commission  to  take  final  action  on 
applications  Bled  under  section 
10822(c)(2)(A>  within  i»  days.  The  90- 
day  time  linA  for  acting  on  such 
appUcations  requires  that  they  be 
processed  under  a  simple  and  expedited 
procedure.  The  proposed  procedure  is 
set  forth  at  48  CFR  1130a  in  Appendix  C. 
Applications  filed  under  the  provisions 
of  subsection  (cK2)(B).  however,  are 
subfect  to  the  Dormal  deadlines  for 
CommissaoB  actioo  in  Hcensing 
proceedings  and  will  be  governed  by  the 
procedures  proposed  at  49  CFR  1100.253 
and  1100.254  set  forth  in  Appendix  B. 

Form  of  request  Decisioas  on 
applications  under  sectims  1Q822(g)(2) 
(A)  and  (B)  wiU  be  made  oa  case-by- 
case  basis.  We  propose  that  all  requests 
for  intrastate  authority  be  submitted  on 
application  Perm  OP-1.  Tbe  proposed 


revisions  to  Form  OP-1,  which  are 
described  in  Appendix  D.  include 
provisions  for  intrastate  passenger 
apphcatioQS. 

Sen- ice  propoeal  and  docketing 
procedure.  No  intrastate  operating  right 
can  be  authorized  by  the  Commission 
except  over  regular  roekes  that  the 
applicant  is  authorized  to  serve  in 
interstate  commerce.  An  applicant 
seeking  authority  to  provide  intrastate 
service  must  describe  the  desired 
authority  in  terms  of  the  regular  service 
routes  described  in  the  underlying 
interstate  authority.  The  authority  to  be 
granted  should  be  described  together 
with  the  underlying  interstate  service 
authorization.  Issuance  of  a  separate 
certificate  is  impractical  and  creates 
ambiguities  in  interpreting  a  carrier's 
regular-route  operating  rights.  An   , 
application  for  intrastate  authority  shaQ 
be  assigned  the  next  available  sub- 
number  under  applicant's  dodcet.  Any 
underlying  interstate  authority  upon 
which  the  applicant  may  be  relying  in 
that  proceeding  wotild  be  superseded  by 
the  certificate  to  be  issued  upon  a  grant 
of  the  application.  That  certijficate 
would  embrace  the  newly  authorized 
intrastate  rights  and  any  underlying 
interstate  authority.  Comments  on  any 
practical  difficulties  with  this  approach 
are  encouraged. 

Consolidation  of  authorities.  We 
propose  to  permit  the  consoRdation  of 
more  ttian  one  authority  in  a  sin^ 
application  if  flie  underlying  authorities 
are  "reasonably  related."  We  invite 
comments  on  which  authorities  should 
be  considered  reasonably  related. 

Service  description.  Intrastate 
authority  will  be  issued  on  the  service 
routes  over  which  an  applicant  is 
authorized  to  provide  interstate 
transportation  of  passengers  and  may 
not  exceed  the  underlying  routes  upon 
which  the  application  is  based.  An 
applicant  may  propose  intrastate 
authority  over  the  interstate  route 
without  regard  to  its  abihty  to  conduct 
intrastate  operations  over  any  portion  of 
the  route  tmder  State  authority  or  an 
applicant  may  propose  merely  to  fill 
gaps  in  existing  State  operating 
authority.  Intrastate  operations  will  be 
authorized  to  Include  service  at  alt 
intermediate  points  on  ths  uncterlying 
route,  or  any  portion  of  the  nnite,  upon 
which  the  application  is  base.  An 
applicant's  service  request  should 
correspond  to  the  entire  route  described 
in  the  underlying  faiterstate  aathority.  or 
to  a  portion  of  the  route,  without 
inlennediate  point  restrictions.  This 
comports  with  the  statute  and 
congressional  concern  that  the 
Commission  assure  oH>ortunlIIe8  for 
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new  service  and  promote  competition 
and  maximum  equipment  use. 

Applicant's  verified  statement.  In 
addition  to  establishing  its  fitness,  an 
applicant  must  show  either  that  it 
possesses  authority  to  provide  interstate 
regular-route  transportation  over  the 
routes  on  which  it  proposes  to  perform 
intrastate  regular-route  service  or  that  it 
has  been,  or  will  be,  granted  that 
authority.  Whether  an  applicant  holds 
the  imderlying  interstate  authority  on 
the  effective  date  of  the  Act  determines 
the  statutory  provision  under  which  the 
application  is  to  be  filed  and  the 
information  to  be  submitted.  Intrastate 
authority  can  be  granted  only  if 
applicant  holds  or  has  been  granted  the 
underlying  interstate  authority.  An 
applicant  should  also  submit  a  proposed 
redraft  of  the  underlying  authorities.  The 
draft  certificate  would  include  the 
service  description  contained  in  each  of 
the  underlying  interstate  authorities  and 
the  modifications  to  reflect  the  proposed 
intrastate  operations. 

Notice.  Each  applicant  would  be 
required  to  submit  with  its  application  a 
caption  summary  suitable  for 
publication  in  the  Federal  Register, 
which  contains  a  summary  of  the 
imderlying  interstate  authority  or 
authorities  and  a  description  of  the 
proposed  operations.  As  with  interstate 
applications,  we  do  not  intend  to  require 
applicants  to  notify  State  regulatory 
commissions  of  their  applications 
because  of  the  change  to  section  10328. 

Applications  for  Intrastate  Authority 
under  lO022tc)(2)(B) 

Proposed  procedure.  Applicants  filing 
intrastate  authority  requests  under  these 
provisions  will  be  granted  authority  if 
they  establish  their  fitness  and  that  they 
have  been  granted  the  underlying 
interstate  authority  after  the  effective 
date  of  the  Act,  unless  a  protestant 
establishes  that  the  transportation  to  be 
authorized  is  not  consistent  with  the 
public  interest  The  "public  interest" 
standard  is  the  tame  test  required  of 
protestants  of  interstate  regiilar  route 
applications  filed  under  section 
10922(b)(1)(A).  except  in  those  "fitness- 
only"  interstate  applications  at  section 
10922(c)(4].  We  propose  that  intrastate 
applications  be  governed  by  the 
procedures  proposed  for  handling 
interstate  regular-route  applications  to 
ensure  equitable  and  uniform 
disposition. 

A  uniform  application  procedure  will 
allow  applicant  to  seek  both  interstate 
and  intrastate  authority  in  the  same 
apphcation.  To  establish  that  it  is 
requesting  faitrastate  authority  on  a 
route  over  which  interstate  authority 
has  been  granted  after  the  effective  date 


of  the  Act,  an  applicant  would  have  to 
submit  a  copy  of  an  appropriate  existing 
interstate  r^t  upon  which  it  is  relying, 
a  description  of  an  apim>priate  pending 
interstate  application,  or  a  request  for 
the  underiying  interstate  rights 
simultaneously  in  the  same  apphcation 
in  which  it  seeks  the  intrastate  rights.  A 
denial  of  a  pendmg  or  concurrently  filed 
request  for  interstate  authority  wmdd 
result  in  the  denial  of  the  intrastate 
request.  Applications  in  which  an 
applicant  requests  both  the  interstate 
regular-route  authority  and  the 
corresponding  intrastate  authority  will 
provide  the  applicant  with  the  ability  to 
compete  effectively  and  efficiently  in 
accordance  with  the  Congressional 
mandate.  We  propose  to  adopt  the  rules 
in  Appendix  B  to  implement  the 
provisions  of  subsection  (c}(2)(6). 

Proposed  rules.  Applicants  including 
those  applying  concurrently  for  the 
underlying  interstate  regular-route 
authority,  will  submit  a  request  on 
application  Form  OP-1 1^  checking  the 
appropriate  boxes  reserved  for 
applications  filed  under  this  subsection. 
These  applications  are  listed  in  Form 
OP-1  under  the  heading  at  part  (c)  for 
passenger  "pubhc  interest"  applications. 

The  rules  proposed  in  Appendix  B  at 
49  CFR  1100.253  and  1100.254  to  govern 
all  applications  for  interstate  authority 
as  motor  carriers  of  passengers  include 
applications  under  subsection  (c)(2)(B). 
In  addition  to  providing  certain  standard 
information  in  the  verified  statement, 
and  applicant  is  to  submit  information 
specifically  described  at  49  CFR 
1100.253(f)(9).  Qualifying  protestants  are 
to  submit  the  factual  evidence  required 
of  "public  interest"  protestants  under  49 
CFR  1100.254(f). 

Applications  for  Intrastate  Authority 
Under  10922(c)(2)(A) 

Proposed  Procedure.  A  qualifying 
applicant  who  files  under  these 
provisions  will  be  granted  authority 
unless  a  protestant  demonstrates  that 
the  intrastate  service  would  directly 
compete  with  a  commuter  bus  operation 
and  would  have  a  significant  adverse 
effect  on  commuter  bus  service  in  the 
area  in  which  the  competing  service  will 
be  performed.  The  entry  provisions 
under  subsection  (c)(2)(A)  and  the 
restriction  removal  provisions  at  section 
10922(i)(4)  of  the  Act  provide  for  the 
removal  of  regulatory  restrictions  from 
an  existing  regular  route  over  which  a 
carrier  has  been  performing  operations 
on  or  before  the  effective  date  of  the  Act 
to  allow  fatt  use  of  an  entire  route.  The 
"conunuter  bus  operations"  test  imposed 
on  protestants  is  the  same  evidentiary 
burden  as  that  imposed  on  opponents  to 
restriction  removal  requests  tinder 


section  10922(i}(4).  Also,  the 
Commission  is  required  to  take  final 
action  within  90  days  affcra-  the  filing  of  a 
request  in  both  areas. 

Accordingly,  we  propose  to  adopt  a 
procedure  similar  to  that  proposed  in  Ex 
Parte  No.  MC-142  (Sub-3),  Suprti.  (which 
modifies  die  earlier  adopted  rule 
contained  at  49  CFR  1137)  to  handle 
restriction  removal  requests  under  the 
new  Act.  The  restriction  removal 
procedure  has  been  used  successfully  by 
the  Commission  to  process  many 
requests  under  the  Motor  Carrier  Act  of 
1980.  The  proposed  rules  at  49  CFR 
1130a  set  forth  in  Appendix  C  modify 
the  procedure  to  conform  with  the 
statutory  requirements  applicable  to 
applications  filed  under  section 
10922(c)(2)(A).  Carriers  seeking 
intrastate  authority  under  (c)(2)(A)  are 
likely  also  to  be  seeking  removal  of 
intermediate  point  restrictions  from  their 
existing  certificates.  A  uniform  process 
for  these  actions  would  ease  the 
financial  and  administrative  burdens  of 
the  parties  and  greatly  ease  the 
processing  of  these  requests. 

The  90-day  time  limit  make  it 
impossible  for  the  Commission  to 
provide  for  a  full-scale  adversary 
proceeding.  We  propose  to  issue  a 
decision  accompanied  by  a  certificate 
authorizing  the  operations  granted.  This 
will  allow  commencement  of  intrastate 
service  upon  the  effective  date  of  a 
decision  and  upon  compliance  with 
certain  insurance  and  other 
requirements,  unless  the  decision  is 
stayed  by  the  Commission.  Such  a 
decision  will  be  considered  a  final 
action  of  the  Commission,  subject  to 
review  at  the  Commission's  discretion 
(as  opposed  to  an  "appeal  of  right"). 
Appeals  would  be  governed  by  the 
"exceptional  circumstances"  standard 
and  otherwise  by  49  CFR  100.98. 

Proposed  roles.  Applicant  would  be  ' 
required  to  submit  a  request  for 
authority  under  section  10922(c)(2)(A)  on 
Form  OP-1,  which  is  further  revised  at 
Appendix  D  to  include  these 
applications.  Applicants  are  to  check  the 
service  box  under  the  heading  at  part  (d) 
entitled  "SD-Day  Intrastate  Apphcation" 
and  also  mark  the  envelope  accordingly 
to  ensure  prompt  attention.  A  separate 
verified  statement  must  contain  the 
information  listed  at  49  CFR  1130a.3(b). 

Given  the  90-d8y  time  limitation,  we 
propose  that  the  Commission  generally 
publish  notice  of  the  apphcation  in  the 
Federal  Register  within  10  days  of  ito 
filing.  It  is  particulary  important  that  the 
caption  simnnary  submitted  by  an 
applicant  concisely  and  accurately 
describe  the  full  scope  of  the  proposed 
intrastate  operations  in  a  form  suitable 
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for  publication.  The  time  limits  do  not 
allow  for  supplementation  or  correction 
of  the  caption  summary,  so  an 
application  which  does  not  contain  an 
appropriately  described  summary  would 
be  rejected. 

If  an  applicant  establishes  a  prima 
facie  showing  and  meets  the  evidentiary 
burden  required  under  section 
10922(c)(2)(A).  a  certificate  will  be 
issued  unles  a  qualifying  protestant 
satisfies  the  "commuter  bus  operations" 
test.  The  burden  of  proof  is  on  the 
protestant  to  demonstrate  that  the 
intrastate  service  proposed  would 
direcUy  compete  with  a  commuter  bus 
operation  and  would  have  a  significant 
adverse  effect  on  all  commuter  bus 
service  in  the  area  in  which  the 
competing  service  will  be  performed. 
Comments  are  encouraged  on  weighing 
the  competing  factors  in  evaluating 
"significant  adverse  effect" 

Issuance  and  Authority 

In  order  to  mesh  procedures  for 
administrative  review  with  the 
procedures  governing  the  issuance  of 
certificates  or  permits  under  the  Act, 
authority  will  be  issued  (a)  only  after 
the  20-day  filing  period  for  petitions  for 
discretionary  review  to  the  full 
Commission  has  expired  and  no  such 
petition  is  filed,  or  (b)  if  a  petition  is 
timely  filed,  only  after  the  full 
Commission  issues  its  decision.  These 
procedures  are  employed  by  the 
Commission  to  govern  the  issuance  of 
operating  rights  under  the  Motor  Carrier 
Act  of  1980. 

Energy  and  EnviroDmental 
Considerations 

This  proposed  action  does  not  appear 
to  affect  significantly  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources.  However,  we 
anticipate  that  their  adoption  will 
improve  carrier  operating  efficiency  and 
reduce  mileage,  with  a  resulting 
beneficial  impact  on  the  conservation  of 
energy  resources.  Comments  on  these 
issues  are  welcome. 

Regulatory  Flexibility  Statement 

The  proposed  application  rules  will 
provide  an  expedited  procedure  to 
enable  moter  passenger  carriers  to 
obtain  interstate  and  intrastate 
operating  authority.  They  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
rules  could  also  have  a  modest  though 
beneficial,  economic  impact  upon  an 
unasceriainabie  number  of  carriers, 
counties,  townships,  towns,  and  villages. 

Small  carriers  will  be  able  to  enter 
new  routes  or  service  areas.  Eased 
entry,  concurrent  with  the  Act's 


liberalized  exit  policies  and  increased 
freedom  to  adjust  schedules,  fares,  and 
rates,  will  make  it  easier  for  small 
carriers  who  do  not  have  extensive 
financial  resources  to  experiment  with 
new  services  and  in  new  markets 
without  undertaking  long-term 
commitments  at  substantial  cost  and 
economic  risk.  By  being  able  to  acquire 
intrastate  authority  to  complement 
interstate  service,  these  carriers  will 
have  an  additional  means  available  to 
improve  operational  and  energy 
efficiency.  The  increased  competition 
that  should  result  from  eased  entry 
ultimately  will  benefit  small 
communities  and  the  public  by  making 
available  efficient  service  at  the  lowest 
rates  consistent  with  the  quality  of 
service  that  consumers  prefer. 

List  of  Subjects 

49  CFR  Part  1045B 

Administrative  practice  and 
procedure.  Brokers,  Buses,  Motor 
carriers. 

49  CFR  Part  1046 

Brokers,  Buses,  Motor  carriers. 
Reporting  requirements. 

49  CFR  Part  1100 

Administrative  practice  and 
procedure. 

49  CFR  Part  1130a 

Administrative  practice  and 
procedure.  Motor  passenger  carrier 
intrastate  licensing. 

Summary 

We  propose  to  adopt  the  rules  set 
forth  in  Appendix  A,  to  amend  Title  49, 
Paris,  1045B,  1046, 1100  and  to  add  Part 
1130a  of  the  Code  of  Federal  Regulations 
and  the  proposed  changes  in 
Application  Form  OP-1  listed  in 
Appendix  B. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 

(49  U.S.C.  10321  and  10922,  and  5  U.S.C  553) 

Decided:  September  10, 1982. 
Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A 

Title  49,  Code  of  Federal  Regulations 
Parts  1045B,  1046,  and  1100  are  proposed 
to  be  amended  as  follows: 

PART  1045B— PASSENGER  BROKER 
LICENSINQ  [REMOVED] 

1.  Part  1045B,  Passenger  Broker 
Licensing,  would  be  removed. 


PART  1046— BROKERS  OF 
PASSENGER  TRANSPORTATION 
[REMOVED] 

2.  Part  1046,  Brokers  of  Passenger 
Transportation,  would  be  removed. 

PART  1100-GENERAL  RULES  OF 
PRACTICE 

3.  The  heading  of  5  1100.251  would  be 
revised  to  read  as  follows: 

§1100^1    How  to  apply  for  operating 
authority  (except  motor  passenger). 

4.  In  paragraph  (a)(1),  the  words 
"passengers  or"  would  be  removed. 

5.  In  paragraph  (c)(2),  the  reference  to 
"§  1100.2531"  would  be  revised  to  read 
"1100.255(i)." 

6.  In  the  Key  for  Regular  Applications 
in  paragraph  (f),  items  (2),  (4),  and  (S) 
would  be  removed  and  item  (3)  would 
be  redesignated  as  item  (2)  and  items 
J6)-(9)  would  be  redesignated  as  items 
(3H6). 

7.  In  Information  To  Be  Submitted  in 
paragraph  (f)  the  reference  to  "except  5" 
in  item  (5)  would  be  removed,  item  (9) 
would  be  removed  and  items  (10)-(12) 
would  be  redesignated  as  items  (9)-(ll). 

8.  In  paragraph  (h),  item  (1)  under  Key 
for  Fitness  Only  Applications  would  be 
revised  to  read  as  follows: 
***** 

(h)*** 

(1)  Motor  carrier  of  property  applications. 


9.  Paragraph  (s)(3)  would  be  removed 
and  paragraphs  (s)(4)-{6]  would  be 
redesignated  as  (s)(3)-(5). 

10.  The  heading  of  $1100.252  would  be 
revised  to  read  as  follows: 

S  1100.252    How  to  oppose  rsquMt  for 
authority  (except  motor  passsngsr). 

§1100.253    [RsdMlgnatod  M  S  IIOO^SS 
■ndamondsd] 

11.  In  paragraph  (g),  the  reference  to 
"S  1100.253(i)"  would  be  revised  to  read 
"5  1100.255(i)." 

12.  Section  1100.253  would  be 
redesignated  at  fi  1100.255. 

13.  In  paragraph  (e)(3),  the  reference 
"and  S  1100.2530()"  would  be  added  to 
follow  the  reference  to  "t  1100.2S3(m)." 

14.  In  paragraph  (i),  the  reference  "and 
S  1100.253"  would  be  added  to  follow 
the  reference  to  8  1100.251. 

Appendix  B 

1.  A  new  S  1100.253  would  be  added  to 
read  as  follows: 

Title  49  Code  of  Federal  Regulations, 
Part  1100  is  proposed  to  be  amended  as 
follows: 


/  ■ 
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91100.2S3    How  to  apply  for  opwatins 
■uttMrtly— motor  psMsngsr. 

(a)  AppJications  governed  by  these 
rules.  These  rules  govern  the  handling  of 
applications  for  permanent  operating 
authority  of  the  following  types: 

(1)  Applications  for  certificates  and 
permits  to  operate  as  a  motor  common 
or  contract  carrier  of  passengers  in 
interstate  or  foreign  commerce. 

(2)  Applications  for  certificates  under 
49  U.S.C.  10822(c)(2)(BJ  to  operate  as  a 
motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over 
which  appUcant  has  been  granted  or 
will  be  granted  interstate  authority  after 
the  effective  date  of  the  Bus  Regulatory 
Reform  Act  of  1982  ("the  Act"). 

Note.—  Applications  for  certificates  under 
49  U.S.C.  10922(c)(2)(A)  to  operate  as  a  motor 
common  carrier  of  passengers  in  intrastate 
commerce  on  a  route  over  which  applicant 
already  holds  interstate  authority  as  of  the 
effective  date  of  the  Act  are  governed  by  the 
provisions  at  49  CFR  1130a. 

(b)  Types  of  proof  required  for 
applications  for  operating  authority  to 
perform  motor  carrier  transportation  of 
passengers.  All  types  of  authority  to 
transport  passengers  by  motor  vehicle 
can  be  obtained  by  an  applicant 
showing  only  that  it  is  fit,  willing,  and 
able  to  provide  the  transportation  to  be 
authorized  and  to  comply  with  the  law 
and  Commission  regulations.  Fit,  willing, 
and  able  means  safety  fitness  and  proof 
of  insurance  pursuant  to  the  minimum 
financial  responsibility  requirements  of 
section  18  of  the  Act. 

(1)  "Fitness-only"  appHcations. 
Certain  types  of  apphcations  require 
only  the  finding  that  the  applicant  is  fit, 
willing,  and  able.  These  applications 
can  be  opposed  only  on  the  grounds  that 
applicant  is  not  fit  or  does  not  fall  into  a 
fitness-only  category  of  service  under 
the  Act.  These  applications  are: 

(i)  Motor  common  carrier  of 
passengers  charter  transportation. 

(ii)  Motor  common  carrier  of 
passengers  special  transportation. 

(iii)  Motor  common  carrier  of 
passengers  authority  to  serve  any 
community  not  regularly  served  by  a 
certificated  motor  conmion  carrier  of 
passengers. 

(iv)  Motor  common  carrier  of 
passengers  authority  to  provide  service 
as  direct  substitute  for  complete 
abandonment  or  discontinuance  of  all 
rail  or  commerdal-air  passenger  service 
in  a  community. 

(v)  Motor  conmion  carrier  of 
passengers  transportation  to  any 
community  where  the  only  interstate 
motor  common  carrier  of  passengers  has 
applied  to  discontinue  such  interstate 
service  or  to  reduce  intrastate  service  to 


less  than  one  trip  per  day  (exclvding 
Saturdays  and  Sundays). 

(vi)  Motor  contract  carrier  of 
passengers  transportation. 

(2)  "PubUc  interest"  applicatioDS. 
Certain  types  of  apphcations  require  the 
finding  that  applicant  is  fit,  wilUng,  and 
able,  and  when  protested  that  the 
transportation  to  be  authorized  is 
consistent  with  the  pabhc  interest  in 
addition  to  the  grounds  bsted  in  (bKl) 
above,  a  protestant  may  oppose  the 
application  on  the  grounds  that  a  grant 
of  the  application  wiU  not  be  consistent 
with  the  public  interest.  These 
apphcationB  are: 

(i)  Motor  common  carrier  of 
passengers  transportation  provided  by 
an  applicant  receiving  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  by  an  appUcant 
that  is  an  operator  for  such  a  recipient 
except  to  perform  a  service  described  in 
paragraphs  (b)(1).  (iii),  (iv),  or  (v)  of  this 
section. 

(ii)  Motor  common  carrier 
transportation  of  passengers  over 
regular  routes  in  interstate  or  foreign 
commerce,  except  to  perform  a  service 
described  in  paragraphs  (b)(1).  (iii),  (iv). 
or  (v)  of  this  section. 

(iii)  Motor  common  carrier 
transportation  of  passengers  over 
regular  routes  in  intrastate  commerce 
filed  under  49  U.S.C.  10922(c)(2)(B). 

(c)  Procedures  used  generally— {1) 
Modified  procedure.  Almost  all  cases 
are  handled  under  the  modified 
procedure.  The  applicant  and 
protestants  send  statements  made  under 
oath  (verified  statements)  to  each  other 
and  to  the  ICC.  There  are  no  personal 
appearances  or  formal  hearings. 

(2)  Oral  hearings.  Oral  hearings  are 
used  infrequently.  Either  an  applicant  or 
a  protestant  may  request  oral  hearing  at 
any  time  during  the  proceeding.  The 
rules  governing  requests  for  oral 
hearings  are  set  forth  at  S  1100.255(1). 

(d)  Starting  the  application  process: 
Form  OP-1. 

(1)  All  applicants  shall  use  Form  OP- 
1. 

(2)  Obtain  the  form  at  Commission 
regional  and  field  offices,  or  call  any  of 
the  following  headquarters  offices: 
Publications  (202-275-7833). 
Ombudsman  (202-275-7863).  or  Small 
Business  Assistance  (202-275-7597). 

(e)  Information  to  be  submitted  by 
applicants. 

(1)  A  completed  OP-l  form,  except  for 
the  appendix. 

(2)  A  caption  sununary  describing  the 
authority  sought 

(3)  A  separate  verified  statement  from 
the  applicant  'Os  described  in  paragraph 
(f)  of  this  section. 


(f)  AppliccMt't  vaified  statement 
Applicant  shall  file  the  infonnation 
described  in  this  paragraph.  The 

information  shall  be  provided  in 
separately  numbered  paragraphs. 

(1)  Legal  name  and  domicile  of 
applicant 

(2)  Name  of  witness  presenting 
evidence  and  why  this  person  is 
qualified  to  speak  for  applicant  [e.g., 
position  with  applicant  and  experience). 

(3)  Authority  requested  m  this 
appUcation  (caption  summary 
description). 

(4)  A  brief  description  of  the  service 
that  will  be  provided  if  this  application 
is  granted. 

(5)  Safety  evidence:  Motor  passenger 
carriers  holding  ICC  authority  shall 
indicate  that  they  are  in  compUance 
with  DOT  safety  regulations.  New 
entrants  shall  state  the  following: 

I  certify  that  I  have  access  to  and  am 
famihar  with  all  applicable  regulations  of  the 
U.S.  Dept.  of  Transportation  relating  to  the 
safe  operation  of  commercial  vehicles  and 
the  safe  transportation  of  hazardous 
materials,  and  I  will  comply  with  tliese 
regulations. 

Note  to  applicants.— These  regulations  are 
found  in  Title  49  of  the  Code  of  Federal 
Regulations,  Parts  171  to  179  and  Parts  390  to 
399.  Information  concerning  safety  and 
has^ardous  materials  regulations  may  be 
obtained  by  calling  202-426-1700  or  202-426- 
1726. 

(6)  Application  under 

§  1100.253(b)(l)(iii):  If  the  application  is 
to  serve  a  "community  not  regularly 
served,"  describe  the  location  of  the 
community  and  the  Interstate  or  other 
major  highways  which  serve  the 
community.  If  known,  state  the  last  date 
of  service  fit)m  other  carriers  and  their 
identity,  and  the  subsequent  dates  when 
service  was  requested  from  these 
carriers. 

(7)  Application  under 

$  1100.253(b)(l)(iv):  If  the  appUcation  is 
for  transportation  services  as  a 
substitute  for  discontinued  rail  or 
commercial-air  passenger  service,  give 
the  location  of  the  points  sought  to  be 
served;  certify  that  rail  or  commercial- 
air  service,  or  both,  was  offered  at  the 
points  for  which  authority  is  sought  and 
certify  that  all  rail  and  commercial-air 
service  has  been  discontinued,  and  give 
the  effective  date  of  the  latest 
discontinuance.  The  appUcation  must  be 
Tiled  within  180  days  after  the  latest 
discontinuance  becomes  effective. 

(8)  AppUcation  under 

§  1100.253(b)(l)(v):  If  the  appUcation  is 
to  provide  transportation  to  any 
community  where  the  only  interstate 
motor  common  carrier  of  passengers 
seeks  to  discontinue  such  interstate 


42942         Federal  Register  /  Vol.  47.  No.  189  /  Wednesday,  September  29.  1982  /  Proposed  Rules 


service  or  to  reduce  intrastate  service  to 
less  than  one  trip  per  day  (excluding 
Saturdays  and  Sundays),  certify  that  the 
conununity  has  only  one  interstate 
appropriate  reference  to,  existing 
carrier's  application  to  the  Commission 
for  discontinuance  or  reduction. 

(9)  Application  under 

§  1100.253(b)(2)(iii):  If  the  application  is 
for  a  certificate  to  provide  regular-route 
transportation  entirely  in  one  State 
under  the  provisions  of  49  U.S.C. 
10922(c)(2)(B),  submit  a  copy  of  each  of 
the  authorities  granted  after  the 
effective  date  of  the  Act  which 
authorizes  the  transportation  of 
passengers  in  interstate  commerce  on 
the  regular  routes  over  which  the 
proposed  intrastate  transportation  is  to 
be  provided,  or  refer  to  pending 
applications  for  such  authority,  and 
submit  a  proposed  redraft  of  the 
certificate  to  be  issued  upon  a  grant  of 
the  application. 

Note. — ^The  proposed  redraft  should 
include  the  regular-route  service  description 
contained  in  each  of  the  underlying  interstate 
authorities,  numbered  separately  by  sub- 
number,  and  a  description  of  the  intrastate 
operations  to  be  authorized.  Applicant  should 
submit  sufficient  information  under 
paragraph  (4)  of  this  paragraph  for  the 
Commission  to  determine  readily  the  precise 
portions  of  the  existing  service  routes  over 
which  applicant  proposes  to  obtain  intrastate 
authority.  Apphcant  must  request  the 
underlying  interstate  transportation  in  the 
same  application  as  the  request  for  intrastate 
authority  if  applicant  has  not  already  been 
granted  interstate  authority  and  does  not 
have  pending  an  application  for  interstate 
authority.  No  draft  of  a  proposed  certificate 
would  be  submitted  with  such  applications.  A 
denial  or  rejection  of  the  underlying 
interstate  proposal  would  require  the 
rejection  of  the  request  to  provide  Intrastate 
transportation. 

(10)  Any  oral  hearing  request 
(optional).  Verification:  Separate 
verification  of  this  statement  Is  not 
necessary.  Applicant  understands  that 
the  oath  in  the  appUcation  form  applies 
to  this  statement. 

(g)  Where  to  send  the  application.  (1) 
The  original  and  one  copy  shall  be  sent 
to  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  with  the  proper  application 
fee.  Make  checks  payable  to  the 
Interstate  Commerce  Commission. 

(2)  One  copy  of  the  appUcation  shall 
be  sent  to  the  ICC  regional  office  in 
which  applicant  Is  domiciled. 

(h)  Commission  review  of  the 
application.  (1)  ICC  staff  will  review  the 
application  for  correctness, 
completeness,  and  for  adequacy  of  the 
evidence. 

(i)  Minor  errors  will  be  corrected 
Kvithcut  notification  to  the  appUcant 


(ii)  Materially  incomplete  applications 
will  be  rejected  without  prejudice  to 
refiling.  Applications  that  are  in 
substantial  compliance  with  these  rules 
wiU  be  accepted. 

(iii)  An  employee  review  board  will 
decide  whether  there  is  adequate 
evidence  so  that  the  full  scope  of  the 
authority  applicant  seeks  may  be 
published  in  the  Federal  Reg;ist«.  If 
there  is  not  the  application  will  be 
rejected  in  a  letter.  An  applicant  may 
appeal  rejections  made  under 
paragraphs  (h)(l)(ii)  and  (h)(l)(iii)  of  this 
section.  See  S  1100.253(r).  If  an  applicant 
chooses  to  resubmit  the  application,  it 
shall  refer  to  its  prior  application  by 
docket  number  and  give  the  ICC  fee 
number  stamped  on  the  canceled  check 
so  as  to  avoid  a  second  fee  being 
assessed.  If  no  appeal  or  resubmittal  is 
made,  the  fee  will  not  be  refunded.  The 
date  of  refiling  will  be  considered  the 
date  of  the  application. 

(2)  The  caption  summary  will  be 
published  in  the  Federal  Register  to  give 
notice  to  the  public  in  case  anyone 
wishes  to  oppose  the  appUcation.  The 
application  will  be  published  in  the  form 
of  a  grant  of  authority. 

(3)  If  the  Federal  Register  pubUcation 
does  not  properly  describe  the  authority 
being  sought  because  of  ministerial 
error,  applicant  shall  inform  the  ICCs 
Section  of  Operating  Rights  as  soon  as 
possible.  Where  notification  is  received 
within  10  days  of  the  pubUcation, 
ministerial  errors  wiU  be  corrected  and 
the  notice  will  be  republished. 
Notification  after  10  days  wiU  result  in 
repubUcation  only  at  the  Commission's 
discretion,  and  may  result  in  an 
application  being  rejected  without 
prejudice  to  refiling. 

(i)  Changing  the  request  for  authority 
or  filing  supplementary  evidence  after 
the  application  is  filed.  (1)  An  applicant 
may  not  supplement  evidence  once  the 
appUcation  is  filed  (unless  directed  to  do 
so  by  the  Commission). 

(2)  Amendments  to  the  appUcation  are 
not  permitted. 

(\]  After  publication  in  the  Federal 
Register.  (1)  Interested  persons  have  45 
days  to  file  protests.  See  9  1100.254. 

(2)  If  no  one  opposes  the  appUcation, 
the  grant  pubUshed  in  the  Federal 
Res^ter  will  become  effective. 

(3)  If  no  one  opposes  an  appUcation 
for  an  extension  of  authority,  the  grant 
pubUshed  in  the  Federal  Reglstw  wiU  be 
made  effective  by  issuance  of  a 
certificate  or  permit  that  will  be 
effective  when  applicant  meets 
compUance  requirements  ouUined  in  the 
certificate  or  permit  If  no  one  opposes 
an  appUcation  for  initial  authority,  the 
grant  published  in  the  Federal  Register 
wiU  be  made  effective  by  a  Commission 


notice  outlining  compUance 
requirements  which  must  be  met  before 
applicant  can  receive  a  certificate  or 
permit  and  commence  the  proposed 
service. 

(k)  Furnishing  a  copy  of  the 
application  package  to  interested 
persons.  Applicant  is  required  to  furnish 
a  copy  of  the  appUcation  package  to 
interested  persons  after  publication.  A 
request  for  the  package  must  be  made  in 
writing  to  appUcant  and  must  contain  a 
check  or  money  order  for  $10.  payable  to 
appUcant.  AppUcant  need  not  supply 
copies  to  any  person  not  sending  the 
appropriate  payment  AppUcant  is 
requiried  to  mail  the  copy  within  3  days 
of  the  receipt  of  the  request  being 
received.  Non-compUance  with  this  rule 
may  restdt  in  dismissal  of  the 
appUcation. 

(1)  Opposed  applications.  If  the 
application  is  opposed,  opposing  parties 
are  required  to  send  a  copy  of  their 
protest  to  the  appUcant. 

(m)  Filing  a  reply  statement  (1)  If  the 
application  is  opposed,  applicant  may  . 
file  a  reply  statement  This  statement  is 
due  at  the  Conunission  within  60  days  of 
the  Federal  Register  pubUcation. 

(2)  The  reply  statement  need  not  be 
notarized  or  verified.  AppUcant 
understands  that  the  oath  in  the 
application  form  appUes  to  aU  evidence 
submitted  in  the  appUcation.  Separate 
legal  argimient  by  counsel  need  not  be 
notarized  or  verified. 

(n)  After  all  statements  are  submitted. 
(1)  When  the  proceeding  is  handled 
under  modified  procedure,  the  next 
notification  to  the  parties  wiU  be  the 
service  of  the  initial  decision. 

(2)  If  the  proceeding  is  handled  by 
oral  hearing,  parties  will  receive  a 
notice  to  this  effect 

(o)  Application  withdrawal.  If 
applicant  wishes  to  withdraw  an 
application,  it  shall  request  dismissal  in 
writing. 

(p)  Caption  summary.  (1)  The  caption 
summary,  which  shall  accompany  aU 
applications,  shall  be  in  the  form 
prescribed  by  the  Commission. 
Commission  field  and  regional  offices 
and  the  Small  Business  Assistance 
Office  (202-275-7597)  offer  assistance  in 
preparing  correct  caption  summaries,  or 
examples  may  be  found  in  the  daily 
Federal  Register. 

(2)  Applications  for  motor  common 
carrier  transportation  of  passengers  over 
regular  routes  in  intrastate  commerce 
filed  under  49  U.S.C.  10922(c)(2)(B). 
Where  an  applicant  holds  an  underlying, 
interstate  regular-route  grant  of 
authority  to  provide  transportation  on 
routes  over  which  appUcant  proposes  to 
provide  intrastate  transportation,  or  has 
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pending  an  application  for  such  * 
authority,  the  caption  summary  should 
provide  a  brief  summary  of  the 
authorized  or  pending  interstate 
authority  and  a  description  of  the 
intrastate  transportation  to  be 
authorized.  Where  appUcant  is  relying 
upon  more  than  one  underlying 
interstate  grant  of  authority,  each 
authority  or  pending  application  shall  be 
summarized,  and  the  proposed 
intrastate  service  shall  be  described,  in 
separately  numbered  paragraphs,  by 
specific  sub-number. 

(q)  Compliance.  An  applicant  must 
comply  with  the  following  requirements 
before  beginning  operations  under  a 
certificate  or  permit-  49  CFRA  Part  1043 
(Insurance),  Part  1044  (Designation  of 
Process  Agent),  and  Part  1306  (Tariffs}. 

(r)  Appeals.  (1)  If  a  review  board  or 
other  decisional  body  rejects  an 
application,  applicant  has  a  right  of 
appeal.  The  appeal  must  be  filed  at  the 
Commission  within  10  days  of  the  date 
of  the  letter  of  rejection. 

(2)  If  the  appeal  is  successful  and  the 
filing  is  found  to  be  proper,  the 
application  shall  be  deemed  to  have 
been  properly  filed  as  of  the  decision 
date  on  the  appeal. 

2.  A  new  fi  1100.254  would  be  added 
to  read  as  follows: 

91100^54    How  to  oppose  rsquests  for 
authority— motor  passsngor. 

(a)  Definitions.  A  person  wishing  to 
oppose  an  application  governed  by  the 
procedures  in  49  CFR  1100.253  for 
permanent  authority  to  operate  as  a 
motor  carrier  of  passengers  may  file  a 
protest.  A  person  filing  a  valid  protest 
becomes  a  protestant 

(b)  Time  for  filing.  A  protest  shall  be 
filed  (received  at  the  Commission] 
within  45  days  after  notice  of  the 
application  appears  in  the  Federal 
Register.  A  copy  of  the  protest  shall  be 
sent  to  applicant  at  the  same  time. 
Failure  to  timely  file  a  protest  waives 
further  participation  in  the  proceeding. 

(c)  Contents  of  the  protest.  (1)  All 
information  upon  which  the  protestant 
plans  to  rely  must  be  put  into  the 
protest 

(2)  A  protest  must  be  verified,  as 
follows: 


-,  verify  under  penalty  of 


perjury  under  the  laws  of  the  United  States  of 
America,  that  the  information  above  is  true 
and  coirect  Further,  I  certify  that  I  am 
qualified  and  authorized  to  file  tliis  protest 
{See  18  U.8.C  1001  and  18  U.S.C  1621  for 
penalties.) 

(Slgnatore  and  date). 

(3)  A  protest  not  in  substantial 
compliance  with  these  rules  will  be 
rejected. 


(4)  A  protestant  files  two  separate 
types  of  evidence.  Protestants  shall 
submit  qualifications  evidence  in  the 
format  in  paragraph  (d)  of  this  section 
and  factual  evidence,  according  to  the 
guidelines  in  paragraph  (e)  or  (f)  of  this 
section. 

(d)  Qualifications  format  This 
information  shall  be  submitted  in 
separately  numbered  paragraphs: 

(1)  Docket  number  of  application 
being  opposed. 

(2)  Name  and  domicile  of  protestant 
including  lead  docket  number,  if  any. 

(3)  Name  and  address  of  protestant's 
representative. 

(4)  Name  and  address  of  witness 
presenting  the  evidence,  and  why 
qualified  to  speak  for  protesting  party. 

(5)  Description  of  the  extent  to  which 
the  person  seeking  to  protest  possesses 
authority  to  handle  the  traffic  for  which 
authority  is  applied,  is  willing  and  able 
to  provide  service  that  meets  the 
reasonable  needs  of  the  traveling  public, 
and  has  either  performed  service  within 
the  scope  of  the  application  during  the 
12-month  period  before  the  application 
was  filed  or  has  actively  in  good  faith 
solicited  service  within  the  scope  of  the 
application  during  that  period,  or 

(6)  Description  of  any  application 
which  the  protestant  has  pending  before 
the  Commission  which  was  filed  before 
applicant's  application  and  which 
covers  substantially  the  same  traffic,  or 

(7)  Description  of  any  other  legitimate 
interest  not  contrary  to  the 
transportation  policy  set  forth  in  49 
U.S.C.  10101(a),  or  of  any  right  to 
intervene  under  a  statute.  A  person 
seeking  to  qualify  under  this  paragraph 
shall  describe  in  detail  the 
circumstances  which  warrant  its 
participation  and  how  they  are 
consistent  with  49  U.S.C.  10101(a).  The 
Commission  may  permit  such  person  to 
intervene  if  it  shows  that  a  proceeding  is 
novel  or  of  first  impression,  is  of 
industry-wide  importance,  or  has 
significant  economic  impact  beyond  the 
impact  on  protestant  itself.  Any  carrier 
may  protest  under  this  paragraph  on  the 
grounds  of  safety  fitness. 

Note. — ^A  motor  contract  carrier  of 
passengers  may  not  protest  an  application  to 
provide  transportation  as  a  motor  common 
carrier  of  passengers. 

(e)  Factual  evidence  format  for 
fitness-only  applications:  Scope.  The 
types  of  applications  listed  in 
9  1100.253(b)(l}  may  be  protested  only 
on  the  grounds  listed  here. 

(1)  Evidence  that  applicant  cannot 
meet  the  statutory  fitness  criteria. 

(2)  Evidence  that  the  application  does 
not  properly  fall  within  one  of  the 
statutorily  described  categories. 


Note.— tf  ttie  Commission  finds  diat  die 
application  does  not  properiy  fall  within  one 
of  the  categories,  tlw  appbcaUoo  shaD  be 
dismissed  witboot  prejudice  to  die  filing  of  an 
appUcation  for  anthority  under  other  criteria. 

(3)  Legal  argument  (optional). 

(4)  Verification. 

(5)  Certificate  of  service. 

(6)  Request  for  oral  hearing  (optional), 
(f)  Factual  evidence  format  for  public 

interest  applications:  Scope.  The  types 
of  applications  listed  in  9  1100.253(b)(2] 
may  be  protested  only  on  the  grounds 
hsted  here. 

(1)  Evidence  that  a  grant  of  the 
application  would  not  be  consistent  with 
the  public  interest  Four  factors  are  to  be 
considered,  to  the  extent  applicable,  in 
determining  whether  authorization 
would  be  consistent  with  the  public 
interest 

(i)  The  transportation  policy  of  section 
10101(a)  of  dus  tide, 

(ii)  The  value  of  competition  to  the 
traveling  and  shipping  public, 

(iii)  The  effect  of  issuance  of  the 
certificate  on  motor  carrier  of  passenger 
service  to  small  communities;  and 

(iv)  Whether  issuance  of  the 
certificate  would  impair  the  ability  of 
any  other  motor  common  carrier  of 
passengers  to  provide  a  substantial 
portion  of  the  regidar-route  passenger 
service  which  such  carrier  provides  over 
its  entire  regular-route  system.  Diversion 
of  revenue  or  traffic  bom  a  motor 
common  carrier  of  passengers  in  and  of 
itself  shall  not  be  sufficient  to  support  a 
finding  that  issuance  of  the  certificate 
would  impair  the  abilify  of  the  carrier  to 
provide  a  substantial  portion  of  the 
regular-route  passenger  service  which 
the  carrier  provides  over  its  entire 
regular-route  scheduled  system.  The 
routes  and  services  of  affiliates  and 
subsidiaries  of  protestant  shall  be 
considered  part  of  a  protestant's  system. 

(2)  Evidence  that  applicant  cannot 
meet  the  statutory  fitness  criteria. 

(3)  Legal  argimient  (optional). 

(4)  Verification. 

(5)  Certificate  of  service. 

(6)  Request  for  oral  hearing  (optional), 
(g)  Requests  for  oral  hearing  by  a 

protestant  The  Commission  will  handle 
application  proceedings  under 
9  1100.253  using  the  modified  procedure, 
if  possible.  See  9  1100.255(1).  Protestants 
shall  file  requests  for  oral  hearing  with 
their  protests. 

(h)  To  whom  the  protest  is  sent  (1)  An 
original  and  one  copy  of  the  protest 
shall  be  sent  to  the  Office  of  the 
Secretary,  ICC  Washington.  DC  20423. 
The  docket  number  of  the  proceeding 
shall  be  placed  conspicuously  on  the  top 
of  the  first  page  of  the  protest 
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(2)  Concurrent  with  the  filing  in 
paragraph  (h)(1)  of  this  section,  a  copy 
shall  be  sent  to  applicant. 

(i)  Obtaining  a  copy  of  the 
application.  (1)  A  copy  of  the 
application  is  available  for  inspection  at 
the  Commission's  offices  in  Washington, 
DC,  or  the  regional  office  of  applicant's 
domicile.  (2]  In  addition,  apphcant  is 
required  to  send  "b  copy  to  interested 
persons  upon  payment  of  a  $10.00 
charge.  See  5  1100.253(k). 

(j)  Withdrawal.  A  protestant  wishing 
to  withdraw  from  a  proceeding  shall 
inform  the  Commission  and  the 
applicant  in  writing. 

Appendix  C 

Title  49  of  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

A  new  part  1130a  would  be  added  to 
read  as  follows: 

PART  1130a— RULES  GOVERNING 
THE  ISSUANCE  OF  A  CERTIFICATE  TO 
PROVIDE  REGULAR-ROUTE 
TRANSPORTATION  OF  PASSENGERS 
ENTIRELY  IN  ONE  STATE  UNDER  49 
U^C.  10922(c)(2)(A) 


Sec. 

llMa.l 

Controlling  legislation. 

1130a.2 

Definitions. 

1130a.3 

Filing  of  applications. 

1130a.4 

Processing  of  applications. 

1130a.5 

Decision. 

1130a.6 

Compliance. 

Authority:  49  U.&C  10321  and  10822;  5 

U.S.C  553. 

S1130*.1    ControWng  togMatkMi. 

(a)  Applicability  of  rules.  A  motor 
common  carrier  of  passengers 
establishing  that  it  has  authority  on  the 
effective  date  of  the  Bus  Regulatory 
Reform  Act  of  1982  ("the  Act")  to 
provide  interstate  transportation  of 
passengers  on  a  route  over  which  the 
carrier  now  proposes  to  provide  regular- 
route  transportation  entirely  in  one  state 
will  be  granted  a  certificate  to  provide 
the  intrastate  transportation  if  the 
Commission  finds  that  the  carrier  is  fit, 
willing,  and  able  to  provide  the 
intrastate  transportation  and  to  comply 
with  Commission  rules  and  regulations, 
unless  the  Commission  finds,  on  the 
basis  of  evidence  presented  by  a  person 
objecting  to  the  issuance  of  the 
certificate,  that  the  transportation  to  be 
authorized  would  directly  compete  with 
a  commuter  bus  operation  and  would 
have  a  significant  adverse  effect  on 
commuter  bus  service  in  the  area  in 
which  the  competing  service  will  be    . 
performed.- 

Nola. — Applications  for  certificates  under 
4S  U,&C  10^cK2)(B]  to  operate  as  a  motor 
common  carrier  of  passengers  in  intrastate 


commerce  on  a  route  over  which  applicant  is 
granted  interstate  authority  after  the  effective 
dale  of  the  Act  are  governed  by  the 
provisions  at  49  CFR  1100.253  and  1100.254. 

(b)  Time  limits.  The  Commission  will 
take  final  action  upon  an  application 
filed  under  49  U.S.C.  10922(c)(2)(A)  for 
authority  to  provide  transportation 
entirely  in  one  State  not  later  than  90 
days  after  the  date  the  application  is 
filed  with  the  Commission. 

§1130a.2    Definitions. 

Commuter  bus  service  or  operation 
means  short-haul,  regularly  scheduled 
passenger  service  provided  by  motor 
vehicle  in  metropolitan  and  suburban 
areas,  whether  within  or  across  the 
geographical  boundaries  of  a  State,  and 
used  primarily  by  passengers  using 
reduced  fare,  multiple-ride,  or 
commutation  tickets  during  morning  and 
evening  peak  periods  of  operation. 

§  1 1 30a.3    niing  of  applications. 

(a)  Form  and  filing.  (1)  An  applicant  is 
to  file  a  completed  application  Form 
OP-1.  Applicant  is  to  check  the  service 
box  provided  under  the  heading  at  part 
(d)  entitled  "gO-DAY  INTRANSTATE 
APPUCATION." 

(2)  The  form  may  be  obtained  at 
Commission  regional  and  field  offices, 
or  by  calling  the  Office  of  the  Secretary 
at  202-275-7833. 

(3)  The  signed  original  and  one  copy 
of  the  application  and  all  required 
documents  described  in  paragraphs  (b), 
(c),  (d),  and  (e)  of  this  section  shall  be 
sent  to  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  with  the  proper 
application  fee  to  be  submitted  with  the 
Form  OP-1.  Make  checks  payable  to  the 
Interstate  Commerce  Commission. 

(4)  One  copy  of  the  application  shall 
be  sent  to  the  ICC  regional  office  in 
which  applicant  is  domiciled. 

(b)  Verified  statement.  Applicant  shall 
file  the  information  described  below  in  a 
separate  statement  attached  to  the 
application  and  in  separately  numbered 
paragraphs: 

(1)  Legal  name  and  domicile  of 
applicant,  and  the  docket  number 
assigned  by  the  Commission  to  the 
applicant's  authorities. 

(2)  Name  of  witness  presenting 
evidence  and  why  this  person  is 
qualified  to  speak  for  applicant. 

(3)  Brief  description  of  the  proposed 
redraft  of  the  certificate  to  assist  the 
Commission  in  determining  the  portions 
of  the  existing  service  routes  over  which 
applicant  proposes  to  obtain  intrastate 
authority. 

(4)  Safety  evidence.  Applicants  should 
state  that  they  are  in  compliance  with 
DOT  safety  regulations. 


Note  to  Applicants. —  These  regulations  are 
found  in  Title  49,  Code  of  Federal 
Regulations,  Parts  171  to  179  and  Parts  390  to 
399.  Infonnation  concerning  safety  and 
hazardous  materials  regulations  may  be 
obtained  by  calling  this  toll-free  number  600- 
424-8158. 

(c)  A  copy  of  the  interstate  authority 
or  authorities  issued  on  or  before  the 
elective  date  of  the  Act  authorizing  the 
regular  routes  over  which  applicant 
seeks  to  obtain  intrastate  authority. 

(d)  A  proposed  redraft  of  the  authority 
or  authorities  upon  which  the 
application  is  based  showing  broadened 
authority  including  the  proposed 
intrastate  service.  The  redraft  shall  be  in 
the  same  format  as  the  original 
authority.  It  should  include  the  regular 
route  service  description  contained  in 
each  underlying  authority,  numbered 
separately  by  sub-number,  and 
modifications  indicating  the  intrastate 
operating  rights  to  be  authorized. 
Applicant  should  submit  sufficient 
information  under  subpart  (3)  of  the 
application  for  the  Commission  to 
determine  readily  the  precise  portions  of 
the  existing  service  routes  over  which 
applicant  proposes  to  obtain  intrastate 
authority. 

(e)  A  caption  summary  (an  original 
and  one  copy)  of  the  intrastate  authority 
requested,  suitable  for  publication  in  the 
Federal  Register.  The  caption  summary 
shall  include  an  accurate  summary  of 
the  intrastate,  regular-route  authority 
that  applicant  seeks  to  obtain  and  of  the 
underlying  service  routes  described  in 
the  existing  interstate  certificate.  The 
summary  should  indicate  existing 
authorities,  by  sub-numbers,  which 
would  be  superseded  by  issuance  of  a 
certificate  upon  a  grant  of  the 
application. 

(f)  Consolidation  of  authorities. 
Applicants  may  combine  requests  for 
intrastate  authority  in  a  single 
application  relying  on  more  than  one 
interstate  authority  if  the  underlying 
authorities  are  reasonably  related.  In 
applications  based  on  more  than  one 
authority,  the  requests  shall  be  clearly 
marked  and  segregated  according  to 
each  certificate,  and  each  request  shall 
comply  with  the  requirements  set  forth 
in  {  1130a.3.  Failure  to  comply  may 
result  in  a  rejection  of  the  application. 

(g)  Repeat  applications.  A  certificate 
can  be  modified  under  these  rules  more 
than  one  time.  However,  an  appUcation 
shall  not  be  filed  under  these  rules 
before  a  preceding  application  to  obtain 
the  same  intrastate  authority  has  been 
processed  by  the  Commission. 
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fllSOM    Prec— aingofappacrtlon*. 

(a)  Notice  to  interested  persons.  (1) 
Notice  to  the  public  of  the  filing  of  an 
appUcation  under  these  rules  will  be 
given  by  the  Commission  through 
publication  of  a  caption  summary  in  the 
Federal  Register. 

(2)  A  copy  of  the  application  is 
available  for  inspection  at  the  Office  of 
the  Secretary.  ICC,  Washington,  DC 
20423,  and  the  regional  office  of 
appUcant's  domicile. 

(b)  Filing  of  protests.  A  person 
wishing  to  oppose  an  application  may 
file  a  protest.  The  protest  must  contain 
the  information  required  by  this 
paragraph.  Protests  shall  be  filed 
(received  at  the  Commission]  within  25 
days  after  notice  of  the  application 
appears  in  the  Federal  Register.  An 
original  and  one  copy  of  the  protest 
shall  be  sent  to  the  dffice  of  the 
Secretary,  ICC,  Washington,  DC  20423. 
The  docket  number  of  the  proceeding 
shall  be  placed  on  the  top  of  the  first 
page.  A  copy  of  the  protest  shall  be  sent 
to  applicant  at  the  same  time.  Failure  to 
timely  file  a  protest  waives  further 
participation  in  the  proceeding. 

(c)  Fumishiqg  a  copy  of  the 
application  package  to  interested 
persons.  Applicant  is  required  to  furnish 
a  copy  of  the  application  package  to 
interested  persons  after  publication.  The 
request  must  be  in  writing  and  must 
contain  a  check  or  money  order  for  $10, 
payable  to  applicant.  Applicant  need  not 
supply  copies  to  any  person  not  sending 
the  appropriate  payment.  Applicant  is 
required  to  mail  the  copy  within  3  days 
of  receipt  of  the  request  Non- 
compliance with  this  section  by 
applicant  may  result  in  dismissal  of  the 
application. 

(d)  Contents  of  the  protest.  All 
information  upon  which  the  protestant 
plans  to  rely  should  be  put  into  the 
protest.  The  comments  and  the  envelope 
shall  be  clearly  marked  in  a  comer  as 
follows:  "90-Day  Intrastate 
Application."  A  protest  not  in 
substantial  compliance  with  these  rules 
will  be  rejected.  A  motor  contract 
carrier  of  passengers  may  not  protest  an 
appUcation  to  provide  transportation  as 
■  motor  common  carrier  of  property.  A 
protestant  shall  submit  qualifications 
evidence  and  factual  evidence,  as 
described  below. 

(1)  Docket  number  of  application 
being  opposed. 

(2)  Name  and  domicile  of  protestant, 
including  lead  docket  number,  if  any. 

(3)  Name  and  address  of  protastanfs 
representative. 

(4)  Name  and  address  of  witness 
presenting  the  evidence,  and  why 
qualified  to  speak  for  protesting  party. 


(5)  Qualifications  evidence,  (i) 
Description  of  the  extent  to  which  the 
person  seeking  to  protest  possesses 
authority  to  handle  the  traffic  for  which 
authority  is  applied,  is  willing  and  able 
to  provide  service  that  meets  the 
reasonable  needs  of  the  traveling  public, 
and  has  either  performed  service  within 
the  scope  of  the  application  during  the 
12-month  period  before  the  application 
was  filed  or  has  actively  in  good  faith 
solicited  service  within  the  scope  of  the 
application  during  that  period;  or 

(ii)  Description  of  any  application 
which  the  prospective  protestant  has 
pending  before  the  Commission  which 
was  filed  before  applicant's  application 
and  which  covers  substantially  the  same 
traffic;  or 

(iii]  Description  of  any  other 
legitimate  interest  not  contrary  to  the 
transportation  policy  set  forth  in  49 
U.S.C.  10101(a),  or  of  any  right  to 
intervene  under  a  statute.  A  person 
seeking  to  qualify  imder  this  paragraph 
shall  describe  in  detail  the 
circumstances  which  warrant  its 
participation  and  how  they  are 
consistent  with  49  U.S.C.  10101  (a). 
Under  this  subparagraph,  any  carrier 
may  protest  on  the  grounds  of  safety 
fitness. 

(6)  Factual  evidence  to  establish  that 
the  intrastate  service  would  directly 
compete  with  a  commuter  bus  operation, 
and  that  the  direct  competition  would 
have  a  significant  adverse  effect  on 
commuter  bus  service  in  the  area  in 
which  the  competing  service  will  be 
performed. 

(i)  A  summary,  description,  or  copy  of 
the  specific  commuter  authorities  in 
conflict  with  that  sought  in  the 
application,  if  pertinent 

(ii)  Information  to  demonstrate:  that 
the  proposed  service  is  directly 
competitive  with  a  commuter  bus 
service,  that  the  proposed  service  will 
adversely  affect  commuter  bus  service 
in  a  significant  manner,  and  the  degree 
to  which  all  commuter  bus  services  in 
the  area  where  the  competing  service 
would  be  performed  would  be  adversely 
effected. 

(7)  Factual  evidence  that  applicant  is 
not  fit  willing,  or  able  under  the 
statutory  fitness  criteria. 

(8)  Legal  argument  (optional).     . 

(9)  Verification,  as  follows: 

I, verify  under  penalty  of 

perjury  under  the  laws  of  the  United  States  of 
America,  that  the  infonnation  above  is  true 
and  correct.  Further,  I  certify  that  I  am 
qualified  and  authorized  to  Rle  this  protest 
{See  18  U.S.C  10101  and  18  U.S.C  1621  for 
penalties.) 

(Signature  and  date). 


S  1130^5    DeeWon. 

(a)  Basis.  Applications  will  be  decided 
solely  on  the  basis  of  the  application 
and  the  protests  that  are  received.  There 
will  not  be  an  opportunity  for  oral 
hearing  nor  for  submission  of  any  other 
evidence  under  modified  procedure. 

(b)  The  Commission's  decision.  (1) 
Notice  of  applications  will  be  published 
in  the  Fedoal  Register  in  the  form  of 
tentative  decisions  granting  the 
authority  requested.  If  no  protests  are 
filed,  the  appUcation  wiU  stand  granted, 
without  any  further  pubUc  notice,  at  the 
conclusion  of  the  25-day  protest  period, 
unless  the  Commission,  prior  to  that 
time,  stays  the  effectiveness  of  the 
tentative  decision. 

(2)  If  protests  are  filed,  a  final  decision 
will  be  reached  by  the  Commission 
before  the  expiration  of  the  90-day  time 
period  for  final  action. 

(c)  Administrative  finaUty  and 
appeals.  A  decision  disposing  of  an 
appUcation  subject  to  these  rules  is  a 
final  action  of  the  Commission.  Any 
party  seeking  review  should  specify  the 
"exfraordinary  circimistances"  involved 
in  the  proceeding  which  would  require 
the  Commission  to  reopen  the 
proceeding.  Review  of  such  an  action  on 
appeal  is  discretionary  and  is  otherwise 
governed  by  the  Commission's  appeal 
regulaUons  at  49  CFR  1100.98. 

i1130a.6    Compliance. 

(a)  A  reformed  certificate  will  be 
issued  upon  a  grant  of  an  appUcation. 
Prior  to  the  beginning  operations  under 
the  newly  issued  authority,  compUance 
must  be  made  with  the  following 
statutory  and  regulatory  requirements: 
49  CFR  Parts  1043, 1044,  and  1306. 

Appendix  D 

AppUcation  Form  OP-1  is  revised  as 
foUows: 

At  page  2,  move  three  lines  below 
heading  "Fitness-Only  Applications"  to 
top  of  page. 

Change  heading  to  "(a).  Property 
Fitness-Only  AppUcations"  and  insert 
entire  section  bielow  the  top  three  lines. 

Number  each  of  the  types  of  service 
under  (a),  as  (1)  through  (7). 
After  section  (a),  add: 
(b).  Passenger  Fitness-Only 
AppUcations 
[    ]  (1)  Motor  common  carrier  of 

passengers  charter  transportation. 
[    ]  (2)  Motor  common  carrier  of 

passengers  special  transportation. 
[    ]  (3)  Motor  common  carrier  of 
passengers  authority  to  serve  any 
community  not  regularly  served  by 
a  certificated  motor  common  carrier 
of  passengers. 
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[    ]  (4)  Motor  common  carrier  of 
passengers  authority  to  provide 
service  as  a  direct  substitute  for  the 
complete  abandonment  or 
discontinuance  of  all  rail  or 
commercial-air  passenger  service  in 
a  community. 

[    ]  (5)  Motor  common  carrier  of 
passengers  transportation  to  any 
community  where  the  only 
interstate  motor  common  carrier  of 
passengers  has  applied  to 
discontinue  such  interstate  service 
or  to  reduce  intrastate  service  to 
less  than  one  trip  per  day 
(excluding  Saturdays  and  Sundays). 

[    J  (6)  Motor  contract  carrier  of 
passengers  transportation, 
(c)  Passenger  PubUc  Interest 

Applications 

[    j  (1)  Motor  common  carrier  of 

passengers  transportation  provided 
by  em  applicant  receiving 
governmental  financial  assistance 


for  the  purchase  or  operation  of 
buses,  or  by  an  applicant  that  is  an 
operator  for  such  a  recipient,  except 
to  perform  a  service  described  in 
(b)(3).  (4).  or  (5)  above. 

(    ]  (2)  Motor  common  carrier 

transportation  of  passengers  over 
regular  routes  in  interstate  or 
foreign  commerce,  except  to 
perform  a  service  described  in 
(^1(3).  (4),  or  (5)  above. 

[    ]  (3)  Motor  common  carrier 

^ansportation  of  passengers  over 
regular  routes  ui  intrastate 
commerce  filed  under  49  U.S.C 
10922(c)(2)(B)  on  a  route  over  which 
.  applicant  has  been  granted 
authority  or  will  be  granted 
authority  in  interstate  commerce 
after  the  effective  date  of  the  Bus 
Regulatory  Reform  Act  of  1962. 

Note. — An  applicant  which  has  not  been 
granted  or  does  not  have  pending  an 
application  for  the  underlying  interstate. 


regular-route  authority  over  which  the 
intrastate  operations  are  to  be  performed 
may  file  a  request  for  such  intrastate 
authority  only  if  the  underiying  interstate, 
regular-route  transportation  is  requested  also 
in  this  application. 

(d)  90-Day  Intrastate  Passenger 

Application 

(    ]  Motor  common  carrier 

transportation  of  passengers  over 
regular  routes  in  intrastate 
commerce  filed  under  49  U.S.C. 
10922(c)(2](A]  on  a  route  over  which 
applicant  already  has  authority  as 
of  the  effective  date  of  the  Bus 
Regulatory  Reform  Act  of  1982. 

Note. — Applicant  shall  dearly  mark  the 
envelope  containing  the  apphcation  and  the 
upper  right-hand  comer  of  the  front  page  of 
this  application:  "90-Day  Intrastate  Passenger 
Application." 

(FR  Doc.  82-ZB7M  PHed  ff-ZS-eZ:  »M  am] 
BILLING  CODE  703»-«V4l 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  P«rte  No.  400  (Sub-1)] 

Procedures  for  Handling  Exemptions 
FHed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  procedures. 

SUMMARY:  Tlie  Commission  is  proposing 
procedures  for  handling  individual 
petitions  for  exemption  filed  by  motor 
carriers  of  property  under  49  U.S.C. 
11343,  in  light  of  the  Bus  Regulatory 
Reform  Act  of  1982,  Pub.  L  97-281, 
enacted  September  20, 1982.  This 
legislation  amends  49  U.S.C.  11343  to 
provide  that  the  Commission  may 
exempt  motor  carriers  of  property  from 
the  merger,  consolidation,  and 
acquisition  of  control  provisions  of 
sections  11343, 11344,  and  11345a  if  the 
transaction  meets,  criteria  like  those 
applied  to  all  rail  carriers  in  49  U.S.C. 
10505.  Under  the  proposed  procedures, 
the  Commission  will  generally  issue  a 
final  decision  based  solely  on  the 
petition. 

DATES:  Comments  must  be  submitted  by 
October  19, 1982. 

ADDRCSSES:  Send  comments  (an  original 
plus  10  copies)  to:  Interstate  Commerce 
Conunission,  Section  of  Finance.  Room 
5349,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R  Gitomer  (202)  275-7245,  or 
Gloria  E.  Blazsik  (202)  275-0948. 
SUPPLEMENTARY  INFORMATK>N:  Section 
21(b)  of  the  Bus  Regulatory  Reform  Act 
of  1982,  Pub.  L  97-261,  enacted 
September  20, 1982  (Bus  Act),  authorizes 
the  Commission  to  exempt  merger, 
consolidation,  and  acquisition  of  control 
transactions  involving  motor  carriers  of 
property  from  the  pertinent  provisions  of 
49  U.S.C  11343. 11344,  and  11345a.  The 
Commission  may  exempt  a  person,  class 
of  persons,  transaction,  or  class  of 
transactions  if  we  find  that  examination 
of  the  transaction  is  not  necessary  to 
carry  out  the  national  transportation 
pohcy  of  49  U.S.C  10101  and  either  that 
the  transaction  is  of  limited  scope  or 
that  examination  is  not  needed  to 
protect  shippers  from  the  abuse  of 
market  power.  The  Commission  may 
revoke  an  exemption  if  we  find  that 
review  of  the  transaction  is  necessary  to 
carry  out  the  national  transportation 
policy  of  section  10101.  or  if  it  is 
necessary  to  review  and  address  the 
effects  on  adversely  affected  employees. 
Sectioo  21(b)  also  requires  that  at  least 
60  days  before  any  exempt  transaction 
may  take  effect,  a  cturier  intending  to 


participate  in  the  transaction  must  file 
with  the  Commission  a  notice  of  its 
intention  to  do  so.  We  must  prescribe 
the  information  to  be  included  in  the 
notice,  and  ensure  that  the  public  is 
given  notice  of  the  transaction. ' 

The  Staggers  Rail  Act  of  1980  (Pub.  L 
No.  96-448.  94  Stat.  1895.  October  14, 
1980)  (Staggers  Act)  amended  49  U.S.C 
10505  by  granting  the  Commission  broad 
authority  to  exempt  rail  transactions  of 
all  kinds  from  regulation,  and  by 
eliminating  the  requirement  that  a 
proceeding  be  held  in  all  rail  exemption 
matters.  TTie  legislative  history  of  the 
Staggers  Act  indicated  that  Congress,  in 
eliminating  this  requirement,  intended  to 
give  the  Commission  wide-ranging 
flexibility  in  rail  exemption  matters.  In 
Ex  Parte  No  400,  Modification  of 
Procedure  For  Handling  Exemptions 
Filed  Under  49  U.S.C.  Section  10505  (not 
printed),  served  December  29, 1980  (45 
FR  85180  December  24, 1980),  we 
announced  new  procedures  for  handling 
petitions  for  exemption  imder  section 
10505  in  light  of  the  Staggers  Act.  There, 
we  adopted  rules  under  which  the 
Commission  would  make  an  initial 
decision  to  grant  the  exemption  as  long 
as  the  petition  did  not  indicate  that  the 
proposed  exemption  could  potentially 
have  a  significant  adverse  impact  or  the 
im^^act  was  not  readily  ascertainable 
from  the  petition.  We  also  eliminated 
notice  and  comment  procedures  and 
provided  that  a  final  decision,  based 
solely  on  the  petition  for  exemption,  be 
issued.  In  our  opinion,  Congress  intends 
to  give  the  Commission  similar 
flexibility  in  the  motor  exemption  area. 
Accordingly,  the  procedures  proposed 
here  generally  follow  those  established 
in  Ex  Parte  No.  400,  aupra. 

As  we  did  in  Ex  Parte  No.  400,  we  will 
not  require  initial  notice  and  comment  in 
most  cases.  Pursuant  to  section  21(b)  of 
the  Bus  Act,  the  petition  seeking  an 
exemption  under  49  U.S.C.  11343(e)(1) 
will  be  considered  a  notice  of  intent. 
The  petition  shall  contain  at  least  the 
following:  (1)  The  names  of  all  the 
parties  involved;  (2)  the  nature  and 
scope  of  the  transaction;  and  (3)  the 
representatives  of  the  parties  to  be 
contacted  concerning  the  proposal. 
Upon  receipt  of  the  petition,  we  will 
publish  a  notice  of  the  transaction  in  the 
ICC  Register,  a  new  Commission 
publication  aimounced  in  Ex  Parte  MC- 
163  Procedures  For  Providing  Notice  of 
Specified  Applications  Through  cm  ICC 
Register  in  Lieu  of  Federal  Register 


'Should  additional  rule*  be  requirsd  for 
exemption  of  a  class  of  persons  or  a  class  of 
transactions,  the  matter  will  be  addressed  in  a 
separate  proceeding.  In  any  event,  as  specified  in 
the  statute,  no  exempt  transaction  may  lake  effect 
on  leM  tttan  ao  days'  notice. 


Notice,  which  is  being  served  currently 
with  this  decision.  An  initial 
determination  will  then  be  made  as  to 
whether  the  transaction  requires 
regulation:  if  the  Commission  finds  that 
prior  Commission  approval  of  the 
transaction  is  (1)  not  necessary  to  carry 
out  the  transportation  policy  of  section 
10101  and  (2)  either  (A)  the  transaction 
is  of  limited  scope  or  (B)  regulation  is 
not  needed  to  protect  shippers  from  the 
abuse  of  market  power,  notice  of  a  final 
decision  on  the  exemption  proposal  will 
be  published  in  the  ICC  Register  which 
is  proposed  to  be  established  in  Ex  Parte 
No.  MC-163,  pubhshed  concurrently 
with  this  notice.  This  will  generally  be 
effective  30  days  from  publication,  as 
long  as  this  date  is  no  sooner  than  60 
days  after  the  petition  seeking 
exemption  was  filed. 

This  procedure  provides  an 
opportunity  for  anyone,  including 
employees  objecting  to  the  decision,  to 
file  petitions  seeking  reconsideration. 
These  petitions  must  be  filed  within  20 
days  of  the  date  of  publication.  The 
filing  of  the  petition  will  not 
automatically  stay  the  effectiveness  of 
the  decision.  Nonetheless,  the 
Commission  may,  on  its  own  motion  or 
on  petition,  stay  the  effective  date  while 
considering  any  petitions.  Petitions  to 
stay  must  be  filed  within  10  days  of  the 
date  of  publication.  These  are  similar  to 
the  time  frames  established  in  Ex  Parte 
No.  400.  We  will  prticess  all  petitions  for 
exemption  expeditiously  to  meet 
statutory  requirements. 

In  extraordinary  circumstances,  the 
Commission  may  determine  that  a 
decision  on  a  particular  exemption 
petition  should  become  effective  either 
immediately  upon  ICC  Register 
publication  or  in  less  than  30  days  af^er 
publication,  but  this  effective  date  will 
not  be  less  than  the  required  60  day 
period.  In  such  circumstances,  the 
decision  will  specify  the  time  period  for 
filing  petitions  to  reopen. 

In  cases  where  the  impact  of  the 
proposed  exemption  is  not  readily 
ascertainable  from  the  petition,  or  where 
it  appears  that  employees  may  be 
adversely  affected,  we  may  exercise  our 
discretion  to  seek  notice  and  comment 
instead  of  making  an  initial 
determination. 

These  procedures  will  enable  us  to 
expedite  decisions  in  the  motor 
exemption  area  without  depriving 
interested  persons  of  an  opportunity  to 
state  their  views.  While  our  procedures 
do  not  involve  the  issuance  of  new 
regulations,  comments  from  the  public 
on  these  procedures  will  be  useful 
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This  action  will  not  affect  significantly 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre.  Simmons,  and  Gradison. 
Commissioner  Simmons  was  absent  and  did 
not  participate. 
(49  U.S.C.  11343  and  5  U.S.C  553) 

Decided:  September  15, 1982. 
Agatha  L  Metgenovich, 
Secretary. 

Appendix 

Procadures  For  Filing  Exemptions  Pursuant 
To  MU.S.C  11343(e) 

A  motor  carrier  of  property  intending  to  file 
a  petition  seeking  exemption  from  the 
requirements  of  49  U.S.C.  11343  regarding  a 
merger,  consolidation,  and  acquisition  of 
control  transaction  must  file  with  the 
Commission  an  exemption  petition.  The. 
petition  shall  contain  at  least  the  following: 

(1)  The  name  of  all  the  parties  involved;  (2) 
the  natiuv  and  scope  of  the  transaction;  and 
(3)  the  representatives  of  the  parties  to  be 
contacted  concerning  the  proposal.  When  the 
petition  is  filed,  notice  of  it  will  be  published 
in  the  ICC  Register,  and  processed  by  the 
Commission.  An  initial  determination  will 
then  be  made  as  to  whether  regulation  of  the 
transaction  is  (1)  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101;  and 

(2)  either  (A)  whether  the  transaction  or 
service  is  of  limited  scope,  or  (B)  whether 
regulation  is  needed  to  protect  shippers  bma 
the  abuse  of  market  power. 

If  the  determination  is  made  that  regulation 
is  not  necessary,  a  summary  of  the  final 
decision  will  be  published  in  the  ICC 
Register,  generally  to  be  made  effective  30 
days  from  the  date  of  publication,  but  in  no 
instance  less  than  60  days  after  the  petition 
was  filed. 

(FR  Doc  SZ-28713  Filed  B-2S-82:  8:46  am) 
■UNO  CODE  TUS-OI-M 


(Ex  Part*  No.  55  (Sub-430)] 

C«rtHicatk>n  of  Canadian  or  Mexican 
Ownar^Mp  or  Control  of  Applicanta  for 
Motor  Common  or  Contract  Carrier 
Authority 

AOENCV:  Interstate  Conunerce 

Commission. 

ACTION:  Temporary  procedure. 

tuiiMAilv:  The  Commission  is 
temporarily  modifying  its  procedures  for 
applying  for  motor  carrier  operating 
authority  to  comply  with  the 
congressional  prohibition  against  issuing 
operating  authority  to  certain  applicants 
set  forth  in  the  Bus  Regulatory  Reform 
Act  of  1982.  As  long  as  the  moratorium 
is  in  effect  all  applicants  in  motor  carrier 
operating  rights,  finance,  and  restriction 
removal  proceedings  must  make 
certifications  with  respect  to  domicile  in 
Canada  or  Mexico,  or  ownership  or 


control  by  persons  of  Canada  or  Mexico 
as  part  of  verified  statements 
accompanying  their  applications.  Failure 
to  make  a  required  certification  will 
result  in  rejection  of  the  application. 
EFFECTIVE  DATE:  September  29, 1982. 
FOR  FUfrrNER  INFOMMATION  CONTACT 
Joseph  B.  O'Malley.  Jr.  (202)  27S-7928,  or 
Howell  I.  Spom  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  Section  6 
of  the  Bus  Regulatory  Reform  Act  of 
1982  prohibits  the  Commission  from 
issuing  a  certificate  to  a  motor  common 
carrier,  or  a  permit  to  any  motor 
contract  carrrier  domiciled  in  any 
contiguous  foreign  coimtry  or  owned  or 
controlled  by  persons  of  any  contiguous 
foreign  country  for  a  period  of  2  years 
after  the  effective  date  of  the  Act.  The 
President  may  extend  this  moratorium  if 
a  contiguous  foreign  country  or  any 
political  subdivision  thereof 
substantially  prohibits  grants  of 
authority  to  persons  fitim  the  United 
States  to  provide  for-hire  transportation 
therein.  The  President  may  also  end  or 
modify  the  terms  of  the  moratorium  if  he 
should  determine  that  it  would  be  in  the 
national  interest  to  do  so.  The  legislative 
history  indicates  that  the  purview  of  the 
measure  extends  to  all  operating  right 
finance,  and  restriction  removal 
proceedings. 

In  accordance  with  the  terms  of  the 
moratorium  the  President  has 
determined  that  a  partial  suspension 
thereof  with  respect  to  Canada  is  in  the 
national  interest.  Effective  September 
21, 1982,  applications  by  Canadian 
domiciled,  owned,  or  controlled  motor 
carriers  for  motor  carrier  merger, 
consolidation,  acquisition  of  control, 
temporary  authority,  emergency 
temporary  authority,  or  for  permanent 
authority  involving  the  interstate 
transportation  of  traffic  moving  entirely 
within  the  United  States  (that  is  not  in 
foreign  commerce),  are  excepted,  at 
least  temporarily,  from  the  coverage  of 
the  moratorium.  The  Commission  may 
also  grant  other  types  of  authority  in 
accordance  with  appropriate  statutory 
provisions  after  giving  great  weight  to 
the  national  transportation  policy 
(particularly  the  mandates  to  promote 
"economical  and  efficient 
transportation"  and  "to  encourage 
sound  economic  conditions  among 
carriers").  The  President  also 
determined  that  no  modification  of  the 
moratorium  is  warranted  with  respect  to 
Mexico. 

Our  present  procedures  do  not  require 
apphcant  motor  carriers  to  identify  the 
nationahty  of  those  persons  who  own  or 
control  these  carriers.  In  some  cases 
domicile  identification  likewise  may  not 
be  required.  Accordingly,  to  comply 


with  the  requirements  of  the  new  Act  we 
must  modify  our  procedtires  temporarily. 

After  consideration  of  various  options, 
we  have  decided  on  a  method  that  we 
believe  places  the  least  burden  on  motor 
carrier  applicants,  but  at  the  same  time 
insures  that  the  Commission  will  receive 
the  information  necessary  to  comply 
with  the  moratorium.  All  motor  carrier 
applicants  will  be  required,  as  part  of 
verified  statements  accompanying  their 
applications,  to  make  certain 
certifications  regarding  their  domicile, 
ownership,  or  control.  One  of  two 
alternative  certifications  set  forth  below 
must  be  employed,  the  choice  depending 
on  the  circumstances  applicable  to  a 
particular  carrier. 

The  first  form  should  be  used  by 
applicants  having  no  domiciliary, 
ownership,  or  control  relationship  with 
either  Mexico  or  Canada,  and  should  be 
in  the  following  form: 

I  certify  that  the  applicant  in  this 
proceeding  is  not  domiciled  in  any  country 
contiguous  to  the  United  States.  Moreover, 
the  applicant  is  not  owned  by  or  controlled 
by  persons  of  any  such  country. 

The  alternative  form  should  be  used 
by  applicants  unable  to  make  the  above- 
described  certification.  These  carriers 
must  also  certify  that  they  have  neither 
Mexican  domicile,  ownership,  nor 
control.  In  addition,  they  must  certify 
the  nature  of  any  such  domicile, 
ownership,  or  control  relationship 
involving  Canada.  Details  need  not  be 
furnished  at  this  stage.  The  certification 
must  be  in  the  following  form: 

I  certify  that  the  applicant  in  this 
proceeding  is  not  domiciled  in  Mexico. 
Moreover,  the  applicant  is  not  owned  by,  or 
controlled  by  persons  of  that  Country. 
Applicant  is  domiciled  in  Canada  (or 
controlled  by  or  owned  by  persons  of  that 
country). 

One  of  these  two  forms  of  certification 
must  appear  on  the  first  page  of  the 
verified  statement  immediately 
following  the  name  and  address  of  the 
applicant.  Failure  to  include  the 
certification  will  result  in  rejection  of 
the  application.  The  Commission  will 
determine  the  applicability  of  the 
moratorium  to  the  authority  sought.  A 
person  desiring  to  challenge  an 
applicant's  representation  of  domicile, 
ownership,  or  control  may  do  so  as  part 
of  a  pleading  filed  in  accordance  with 
the  provisions  of  49  CFR  1100.241  or 
1100.252. 49  CFR  Part  1132,  or  49  CFR 
Part  1137. 

Because  this  temporary  procedural 
change  is  merely  a  change  in  agency 
procedure  or  practice,  we  believe  that 
notice  to  the  public  and  opportunity  to 
comment  prior  to  adoption  of  the 
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temporary  procedure  is  not  required.  5 
U.S.C.  553(b)(3)(A).  In  addition,  notice 
and  comment  would  be  both 
impracticable  and  unnecessary.  5  U.S.C. 
553(b)(3)(B).  The  moratorium  becomes 
effective  upon  enactment  and  it  is 
necessary  that  the  Commission  take 
immediate  steps  toward 
implementation.  The  mandate  of  the 
new  statutory  provision  is  clear  and 
leaves  no  discretion  in  the  Commission. 
In  our  procedures  we  have  attempted  to 
track  its  language  and  intent  as  closely 
as  possible  without  placing  an  undue 
burden  on  motor  carrier  applicants.  The 
uncertain  duration  of  the  moratorium 
also  militates  against  any  lengthy 


consideration  of  public  input  into  our 
decision.  For  the  above  reasons,  we  find 
that  there  is  good  cause  to  dispense  with 
notice  and  comment  procedures. 
Similarly,  there  is  good  cause  under  5 
U.S.C.  553(d)(3)  for  making  die 
procedure  effective  on  less  than  30  days 
notice.  Congress  has  determined  that  the 
moratorium  should  become  immediately 
effective  and  thus  the  public  interest 
requires  the  agency  to  act  immediately 
or  the  intent  of  Congress  will  be 
frustrated. 

This  action  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 


The  provisions  of  5  U.S.C.  603  require 
that  the  Commission  examine  the 
impact  of  our  action  on  small  businesses 
and  small  organizations.  We  can 
perceive  no  significant  economic  impact 
on  small  entities  as  a  result  of  this 
temporary  procedure. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 

(49  use.  10321.  and  10922  (1),  and  5  U.S.C. 
553) 

Decided:  September  27, 1962. 
Agatha  L.  MergeDovich. 

Secretary. 

[FK  Doc  82-26873  Filed  9^28-82:  »M  ain| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Budget  Deferral 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report  a 
new  deferral  of  $6,500,000  for  the 
Department  of  Commerce  and  a  revision 
to  an  existing  deferral  increasing  the 
amount  deferred  by  $1,250,000  for  the 
United  States  Information  Agency 
(formerly  the  International 
Communication  Agency). 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 
Ronald  Reagan. 

The  White  House. 
September  23, 1982. 
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ENVIflONMENTAL  PnOTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-00145;  PH-FRL  2157-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Policy  Statement  on  Revocation  of 
Tolerances  for  Carwelied  Pesticides 

AQCNCy:  Environmental  Protection 
Agency  [EPA). 

ACTION:  Rule  related  notice. 

SUMMARY:  The  purpose  of  this  policy  is 
to  describe  when  and  how  tolerances 
will  be  revoked  and  action  levels 
substituted  for  certain  pesticide 
chemicals  for  which  registered  uses 
have  been  cancelled  or  which  may  be 
cancelled  in  the  future,  and  what  factors 
will  be  considered  in  setting  action 
levels. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Waller,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
716E,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  This 

notice  sets  forth  a  policy  regarding  the 
revocation  of  formal  tolerances  for 
cancelled  pesticides  and,  where 
necessary,  the  establishment  of  action 
levels  for  these  pesticides.  The  Food  and 
Drug  Administration  (FDA),  and  the 
Agricultural  Marketing  Service  (AMS) 
and  Food  Safety  and  Inspection  Service 
(FSIS)  of  the  U.S.  Department  of 
Agriculture  have  reviewed  and  agreed 
with  the  policy  statement. 

The  purpose  of  this  policy  is  to 
provide  a  mechanism  for  establishing 
action  levels  in  the  place  of  formal 
tolerances  for  persistent  pesticides 
which  may  be  cancelled  in  the  future,  as 
well  as  a  mechanism  for  replacing 
formal  tolerances  with  action  levels  for 
residues  of  certain  persistent  pesticides 
which  were  subject  to  past  EPA 
cancellation  actions. 

Pesticides  which  were  cancelled 
under  FIFRA  without  the  revocation  of 
the  corresponding  tolerances  include: 
DDT  and  TDE  in  1972.(37  FR  13369), 
aldrin/dieldrin  in  1975  (39  FR  37246)  and 
BHC  in  1978  (43  FR  31432).  The 
tolerances  were  not  revoked  because 
the  pesticides  in  question  were 
persistent  in  the  environment,  and  hence 
residues  were  expected  to  be  present  in 
raw  agricultural  commodities,  processed 
foods  and  feeds  for  a  significant  time 
period. 


The  mechanism  announced  in  this 
notice  will  allow  the  replacement  of 
formal  tolerances  with  action  levels  for 
persistent  pesticides  which  degrade  very 
slowly  in  the  environment  and  thus  may 
continue  to  occur  in  the  food  for  many 
years  after  the  legal  application  of  the 
pesticide  has  ceased.  The  agencies  are 
concerned  that  having  formal  tolerances 
remaining  in  effect  for  cancelled 
pesticides  may  serve  to  condone  use  of 
these  pesticides  in  this  country  and/or 
in  or  on  commodities  imported  from 
foreign  coimtries.  The  agencies  believe 
that  steps  should  be  taken  to  replace 
such  tolerances  with  action  levels  that 
cover  only  unavoidable  residue  levels  of 
cancelled  pesticides  in  or  on  raw 
dgricultiu-al  conunodities,  and  processed 
foods  and  feeds. 

This  notice  discusses  the  rationale  for 
replacing  formal  tolerances  with  action 
levels  for  certain  cancelled  pesticides. 
This  notice  also  details  the  criteria  that 
will  normally  be  used  in  determining 
appropriate  action  levels  and  the 
mechanisms  which  will  be  utilized  to 
replace  such  tolerances  with  action 
levels,  both  for  pesticides  which  were 
previously  cancelled  and  for  pesticides 
which  will  be  the  subject  of  future 
cancellation  actions. 

I.  Pesddde  Regulation  Under  FIFRA 

The  Environmental  Protection  Agency 
has  the  authority  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (FIFRA),  7  U.S.C.  136. 
etseq.,  to  regulate  the  use  of  pesticide 
chemicals  in  the  United  States.  The  Act 
requires  that  all  pesticides  which  are 
sold  and  distributed  in  the  United  States 
must  be  registered  in  accordance  with 
the  statutory  standard  for  registration 
set  forth  in  FIFRA.  That  standard 
requires,  among  other  things,  that  the 
pesticide  perform  its  intended  function 
without  causing  "unreasonable  adverse 
effects  on  the  environment"  (FIFRA, 
section  3(c)(5)).  Under  sfection  6  of 
FIFRA,  the  Administrator  may  cancel 
the  registration  of  a  use  of  a  pesticide  or 
modify  the  terms  and  conditions  of 
registration  whenever  she  determines 
that  the  use  of  the  pesticide  no  longer 
satisfles  the  statutory  standard  for 
registration. 

n.  Establishment  of  Tolerances  for  Use 
Under  FFDCA 

For  a  pesticide  to  be  sold  and  used  in 
the  production  of  a  crop  or  an  animal, 
generally  the  pesticide  must  not  only  be 
registered  for  the  particular  use  under 
FIFRA.  but  also  must  have  a  tolerance 
(maximum  allowable  limit  of  pesticide 
residue]  or  an  exemption  from  a 
tolerance  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  (21  U.S.C. 


301,  et  seq.)  for  each  individual  crop  or 
for  the  meat  of  animals  on  which  it  will 
be  used  or  may  be  present  because  of 
another  approved  use.  The  FFDCA 
authorizes  the  establishment  of 
tolerances  and  exemptions  from 
tolerances  for  residues  of  pesticide 
chemicals  in  or  on  raw  agricultural 
commodities,  and  the  promulgation  of 
food  additive  regulations  for  pesticide 
residues  in  processed  food. 

Under  section  408  of  the  FFDCA,  a 
registrant  or  applicant  can  file  a  petition 
proposing  issuance  of  a  formal  tolerance 
or  an  exemption  from  such  a  tolerance 
for  residues  of  a  pesticide  chemical  in  or 
on  raw  agricultural  commodities  or  the 
agency  can  initiate  a  tolerance 
regulation  on  its  own  or  at  the  request  of 
any  interested  person.  An  agency 
proposal  is  published  in  the  Federal 
Register  with  a  complete  discussion  of 
the  residue  and  toxicology  data  which 
were  reviewed  by  the  agency.  For  a 
registrant-proposed  tolerance,  a  very 
brief  notice  of  filing  is  published  in  the 
Federal  Register  within  30  days  of  filing, 
and  the  data  base  which  was  reviewed 
is  detailed  in  the  final  tolerance  rule.  A 
30-day  comment  period  is  provided 
diuing  which  a  request  for  an  advisory 
committee  review  of  the  proposed 
tolerance  may  be  submitted.  If  the 
agency  does  not  receive  a  request  for  an 
advisory  committee  review  within  the 
30-day  comment  period,  the  final 
tolerance  regulation  can  be  published  at 
the  end  of  the  comment  period.  Where  a 
request  for  an  advisory  committee 
review  is  submitted,  the  agency  can 
publish  a  final  regulation  after  receipt  of 
the  advisory  committee  review.  A 
hearing  on  a  final  tolerance  rule  can  be 
requested  within  30  days  of  publication 
of  the  final  rule.  Section  409  provides 
similar  procedures  for  the  establishment 
of  tolerances  for  residues  of  pesticide 
chemicals  in  or  on  processed  foods  at 
the  request  of  any  person  or  by  agency 
action. 

In  1970,  pursuant  to  Reorganization 
Plan  No.  3  of  1970.  84  Stat.  3086.  the 
authority  for  establishing  pesticide 
chemical  tolerances  and  exemptions 
from  tolerances  under  the  FFDCA  was 
transferred  from  the  Food  and  Drug 
Administration  to  the  Administrator  of 
EPA.  The  FDA,  however,  retained  the 
authority  to  enforce  these  tolerances , 
and  to  implement  seizure  actions  and 
regulatory  sanctions  against  raw 
agricultural  commodities  or  processed 
foods,  other  than  meat  poultry  and 
products  thereof,  and  egg  products  in 
certain  circumstances,  which  are  found 
to  be  in  violation  of  the  adulteration 
provisions  of  the  FFDCA.  In  the  exericse 
of  this  enforcement  authority,  FDA 
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conducta  a  nationwide  monitoring 
program  in  which  representative  food 
samples  are  analyzed  for  residues  of 
pesticide  chemicals.  The  surveillance  of 
meat,  poultry,  and  products  thereof,  for 
pesticide  residues  is  carried  out  by  the 
Food  Safety  and  Inspection  Service  and 
the  surveillance  of  egg  products  for 
pesticide  residues  is  carried  out  by  the 
Agricultural  Marketing  Service  under 
the  authority  granted  by  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601.  et 
seq.],  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  451,  et  seq.),  and  the  Egg 
Products  Inspection  Act  (21  U.S.C.  1031, 
et  seq.].  The  FSIS,  and  AMS  are 
authorized  to  take  enforcement  action 
against  meat  poultry,  products  thereof, 
and  egg  products  which  are  found  to  be 
adulterated  in  contravention  of  the 
provisions  of  the  above-mentioned  Acts. 

in.  Establishment  of  Action  Levels 

Food  sometimes  contains  pesticide 
chemical  residues  not  because  of 
purposeful,  direct  application,  but  rather 
because  the  pesticide  persists  in  the 
environment  and  subsequently 
contamiinates  the  food.  Thus,  the 
presence  of  the  residue  in  the  food 
cannot  be  prevented  or  removed  by 
good  agricultural  or  manufacturing 
practice.  Consequently,  residues  of 
pesticides  may  be  present  long  after 
cancellation  has  occurred.  In  the 
absence  of  a  tolerance.  FDA,  FSIS,  and 
AMS  rely  on  an  action  level 
recommended  by  the  EPA  in 
determining  whether  the  pesticide 
chemical  is  present  at  levels  which 
make  it  unsafe  and  whether  regulatory 
action  should  be  taken.  This  level  is 
then  applied  by  the  FDA,  FSIS,  and 
AMS  in  their  regulatory  programs. 

In  determining  what  action  level 
should  be  used,  the  criteria  of  section 
406  of  the  FFDCA  are  followed:  that  is, 
the  level  must  be  sufficient  to  protect  the 
public  health,  while  also  taking  into 
account  the  extent  to  which  the 
contaminant  is  unavoidable.  These 
criteria  and  the  procedures  for  setting 
action  levels  are  set  forth  in  FDA's 
regulations  for  poisonous  or  deleterious 
substances  in  food  (21  CFR  Part  109), 
which  were  published  in  the  Federal 
Register  of  Friday.  September  30, 1977 
(42  FR  52614). 

rv.  Rationale  for  Replacing  Tolerances 
With  Acdon  Levels 

When  a  pesticide's  registration  for  a 
food  or  feed  use  is  cancelled  because  of 
concern  about  the  safety  of  the 
pesticide,  the  associated  tolerance  for 
use  or  food  additive  regulation  is  no 
longer  justified  and  logically  should  be 
revoked.  The  tolerance  revocation 
should  discourage  misuse,  i.e..  the  illegal 


applicati<Hi  of  a  cancelled  pesticide,  as 
well  as  discourage  persons  in  other 
countries  from  exporting  to  the  United 
States  food  bearirtg  residues  of 
pesticides  which  can  no  longer  be 
legally  used  in  the  United  States 
because  of  safety  reasons.  For 
pesticides  which  degrade  rapidly  in  the 
environment,  particularly  in  the  soil, 
revoking  the  tolerance  should  cause  no 
problem  because  any  pesticide  residues 
remaining  from  applications  prior  to  the 
cancellation  action  would  not  be 
expected  to  be  present  at  detectable 
levels.  However,  for  pesticides  which 
persist  in  the  environment,  i.e.,  which 
take  long  periods  of  time  to  degrade, 
crops  may  contain  detectable  residues 
of  these  pesticides,  perhaps  even  at  or 
near  the  tolerance  levels,  for  many  years 
after  the  application  of  the  cancelled 
pesticide  has  ceased.  Similarly,  the  meat 
of  animals  fed  crops  containing  such 
residues  may  also  contain  such  residues. 
If  the  formal  tolerances  for  persistent 
pesticides  were  revoked  and  no  other 
action  were  taken,  land  to  which  the 
cancelled  pesticides  have  been  applied 
could  be  unavailable  for  crop  use  for 
many  years  to  come.  Therefore,  in  order 
to  avoid  unfairly  penalizing  food 
producers  whose  commodities  may  still 
contain  unavoidable  residues  of 
persistent  pesticides  which  can  no 
longer  be  legally  applied,  the  agencies 
have  agreed  to  establish  action  levels  to 
replace  formal  tolerances  that  will  be 
revoked.  The  action  levels  will  be 
reviewed  periodically  and  lowered  as 
the  chemicals  dissipate  &om  the 
environment. 

V.  Factors  Considered  in  Setting  Acton 
Levels 

EPA  has  developed  certain  factors 
which  will  be  considered  during  its 
deliberations  on  recommending  action 
levels.  These  same  factors  will  be  used 
to  lower  the  action  levels  as  subsequent 
data,  reviewed  periodically,  indicate 
that  these  chemicals  are  still  present  in 
foods  at  declining  levels.  The  factors  to 
be  considered  during  action  level  review 
are  as  follows: 

1.  Limit  of  action  level.  Action  levels 
will  be  set  limiting  the  quantity  of  a 
pesticide  in  or  on  food  commodities  to 
the  extent  necessary  to  protect  the 
pubUc  health.  In  determining  the 
quantity  of  pesticide  that  can  be 
tolerated  in  or  on  food  or  feed 
commodities,  consideration  will  be 
given  to  the  extent  to  which  the 
pesticide  cannot  be  avoided  in  the 
production  of  such  commodities. 
Consideration  will  also  be  given  to  other 
ways  in  which  the  consumer  may  be 
affected  by  the  same  pesticide  or  other 
poisonous  or  deleterious  substances. 


2.  Review  of  surveillance  data. 
Surveillance  data  on  pesticide  residues 
collected  by  (a)  FDA  for  food  or  feed 
crops,  dairy  products,  and  eggs,  (b)  FSIS 
for  meat  and  poultry,  and  (c)  AMS  for 
egg  products  or  any  other  monitoring 
data  available  will  be  reviewed  by  EPA 
to  determine  the  current  anticipated 
unavoidable  residue  levels  for  a 
cancelled  pesticide.  EPA  will  also 
review  available  toxicology  data  to 
determine  if  these  residue  levels  would 
be  unsafe.  It  is  conceivable  that,  for  a 
given  pesticide,  no  residue  level  would 
be  acceptable  because  of  the  health  risk 
and  the  agency  would  be  obliged  to 
conclude  that  the  tolerance  should  be 
revoked  with  the  concurrent 
estabUshment  of  an  action  level  no 
higher  than  the  accepted  chemical  limit 
of  detection. 

3.  Crop  grouping  assessments.  Action 
levels  will  be  set  on  crop  groups  rather 
than  on  individual  crops,  whenever 
possible,  in  accordance  with  the  crop 
groupings  Usted  in  40  CFR  180.34  and  the 
proposed  crop  grouping  scheme  as 
pubhshed  in  the  Federal  Register  of  May 
13. 1982  (47  FR  20635). 

4.  Codex  review.  Consideration  will 
be  given  to  harmonizing  EPA- 
recommended  action  levels  with  those 
pesticide  residue  limits  recommended 
by  the  Codex  Alimentarious 
Commission  (Codex).  Codex  is  an 
international  organization  set  up  under 
the  auspices  of  the  Food  and 
Agricultural  Organization  of  the  United 
Nations  and  the  World  Health 
Organization.  One  of  Codex's  functions 
is  to  develop  and  recommend  tolerances 
on  an  international  basis.  A  Codex 
maximum  residue  limit  (MRL) 
corresponds  in  basis  and  effect  to  EPA 
tolerance  levels  and  a  Codex  extraneous 
residue  limit  (ERL)  usually  corresponds 
in  basis  and  effect  to  action  levels  used 
by  FDA,  FSIS.  and  AMS  for  unavoidable 
residues  in  foods. 

VI.  Procedure  for  Converting  Tolerances 
to  Action  Levels  for  Pesticides  Which 
Were  Previously  Cancelled 

A  Federal  Register  notice  will  be 
published  setting  forth  a  proposal  by 
EPA  to  revoke  the  tolerance  involved 
and  stating  the  reasons  for  this  action. 
The  procedures  which  must  be  followed 
for  issuing  a  regulation  repealing  a 
tolerance  are  set  forth  in  section  408(d). 
(e).  (f).  and  (g)  of  the  FFDCA  for  raw 
agricultural  commodities  and  section 
409(d).  (e).  (f).  and  (g)  of  tiiat  Act  for 
processed  foods.  Procedural  regulations 
pertaining  to  these  provisions  of  the 
FFDCA  are  found  in  40  CFR  180.7,  et 
aeq.  Once  a  tolerance  revocation 
becomes  effective,  an  action  level  will. 
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where  appropriate,  be  used  by  FDA. 
FSIS.  and  AMS. 

Vn.  Procedure  for  Converting 
Tolerances  to  Action  Levels  for 
Pesticides  Which  Will  Be  CanceDed  In 
the  Future 

In  the  future,  when  a  notice  of  intent 
to  cancel  the  pesticide  is  published,  a 
proposed  tolerance  revocation  notice 
issued  by  EPA  will  be  published  and 
simultaneously,  if  possible,  a  notice 
proposing  the  establishment  of  an  action 
level  will  also  be  published.  EPA  may 
request  surveillance  information  from 
FDA,  FSIS,  and  AMS  about  pesticide 
residue  levels  in  food  or  feed  crops, 
dairy  products,  eggs  and  egg  products, 
meat,  and  poultry  in  the  following 
situations:  (1)  Prior  to  a  final 
cancellation  action  when  concerns  have 
been  raised  that  the  use  of  the  pesticide 
may  produce  unreasonable  adverse 
effects  on  the  environment;  or  (2)  after 
the  Bnal  cancellation  action,  as 
apphcable.  EPA  will  evaluate  these  data 
in  light  of  the  toxicological  concerns, 
and  recommend  to  FDA,  FSIS,  and/or 
AMS  as  soon  as  possible,  appropriate 
action  levels  to  replace  the  current 
formal  tolerances  in  accordance  with 
the  criteria  and  procediu*es  set  forth  in 
this  notice.  This  mechanism  will  allow 
any  affected  parties  to  request  advisory 
conunittee  review  of  the  proposed 
tolerance  revocation  action  during  the 
same  30-day  time  period  provided  for 
hearing  requests  on  the  cancellation 
action. 

In  the  event  that  a  request  for 
submission  of  the  proposed  tolerance 
revocation  to  an  advisory  committee  is 
submitted  for  a  tolerance  established 
under  section  408  of  FFDCA,  the 


advisory  committee  review  will  take 
place  prior  to  the  completion  of 
administrative  hearings  on  the 
cancellation  action.  By  statute,  the 
advisory  committee  must  submit  its 
report  and  reconunendations  within  90 
days  of  receipt  of  the  referral;  thus,  in  all 
likelihood,  the  advisory  committee 
review  will  be  completed  before  the 
beginning  of  the  testimony  phase  of  the 
cancellation  hearing.  Whether  or  not  an 
advisory  committee  referral  is 
requested,  a  final  tolerance  revocation 
notice  will  not  be  published  in  the 
Federal  Register  until  the  administrative 
conclusion  of  a  cancellation  action.  The 
regulation  revoking  the  tolerance  is 
effective  upon  publication  and  until  such 
time  as  it  is  modified,  e.g.,  by  a 
subsequent  regulation  issued  after  a 
public  hearing.  In  a  situation  where  the 
cancellation  action  allows  the  sale  and/ 
or  use  of  existing  stocKs  for  a  Hnite  time 
period,  the  final  tolerance  revocation 
notice  will  not  be  issued  until  the 
expiration  of  the  time  period  during 
which  these  existing  stocks  could  be 
legally  sold  and/or  used  or  until  the  time 
when  residues  will  not  result  from  the 
legal  use  of  the  pesticide. 

In  addition  to  the  determination  at  the 
end  of  a  cancellation  hearing  under 
FIFRA,  secUon  6(b)(1)  or  6(b)(2),  that 
some  or  all  the  uses  of  a  pesticide  are 
cancelled,  a  cancellation  action  can  be 
concluded  by  the  voluntary  cancellation 
of  a  pesticide  by  a  registrant  or  failure 
to  request  a  hearing  following  the 
issuance  of  a  notice  of  intent  to  cancel 
under  section  6(b)(1).  It  is  anticipated 
that  in  the  case  of  cancellation  actions 
that  do  not  follow  an  administrative 
hearing,  a  request  for  advisory 
committee  review  will  occur  rarely  and 


that,  in  most  cases,  the  final  tolerance 
revocation  notice  will  be  issued  shortly 
after  the  expiration  of  the  60-day 
comment  period  on  the  proposed  notice 
of  revocation. 

For  the  revocation  of  food  additive 
regulations  under  section  409  of  the 
FFDCA,  the  proposed  revocation  notice 
will  be  published  at  the  same  time  the 
notice  of  intent  to  cancel  the  pesticide  is 
published.  A  notice  proposing  the 
establishment  of  an  action  level  will  be 
published  simultaneously,  if  possible, 
with  the  revocation  notice.  Since  section 
409  of  the  FFDCA  does  not  provide  a 
procedure  for  submission  to  an  advisory 
conunittee  of  proposed  food  or  feed 
regulation  revocations,  a  final  order  may 
be  pubhshed  if  no  objections  are 
received  within  60  days  after  the 
publication  of  the  proposed  order.  The 
EPA  will  not  promulgate  a  final 
revocation  notice  for  publication  until 
the  administrative  conclusion  of  a 
cancellation  action.  A  30-day  period  is 
provided  for  hearing  requests  on  the 
final  revocation  order. 

This  revocation  is  effective  upon 
publication  in  the  Federal  Register,  the 
Administrator  may,  however,  stay  the 
effectiveness  of  the  order  if  a  hearing 
request  is  received  in  response  to  the 
revocation  notice. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agriculture  commodities. 
Pesticides  and  pests. 

Dated:  April  12. 1962. 
Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 
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1307 ...42126 


1309.. 
1310.. 

1331.. 


.42126 
.42126 
.42917 


50CFR 

17 38540,  39827 

20. — —  41252,  42524 

32 40298 

256 40437 

285 _ 401 79 

611 38543.  39186,  40438 

65i — 38544 

654 _ ...„ 41 757 

661 „ 38545 

671 „ 401 80 

672 40441 

674 39513 


11 40670 

12. 40670 

17 40196,  40673,  41145, 

42387 

23 „ „ 3921 9 

32 41 790-41 792 

33 41 790 

37 41060 

216 40676 

61 1 38947 

645. 38948 

653 42596 

654 39221 


List  of  Public  Laws 

Last  Listing  September  27, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 
HJL  1710  /  Pub.  L  97-263    To  authorize  the  use  of  the  frank  for 

official  mail  sent  by  the  Law  Revision  Counsel  of  the  House 

of  Representatives.  (September  24, 1982;  96  Stat  1 132) 

Price:  $1.75. 
S.  2582  /  Pub.  L.  97-264    To  amend  the  Act  to  establish  a 

Permanent  Committee  for  the  Oliver  Wendell  Holmes 

Devise,  and  for  other  purposes.  (September  24, 1982;  96 

Stat.  1133)  Price:  $1.75. 
SJ.  Res.  186  /  Pub.  L  97-265    To  authorize  and  request  the 

President  to  designate  the  week  of  September  19  through 

25, 1982,  as  "National  Cystic  Fibrosis  Week".  (September 

24,  1982;  96  Stat  1134)  Price:  $1.75. 
SJ.  Res.  205  /  Pub.  L  97-266    To  designate  (September  1982  as 

"Natkjnal  Sewing  Month".  (September  24,  1982;  96  Stat 

1135)  Price:  $1.75. 
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Administrative  Practice  and  Procedure 

Interstate  Commerce  Commission 
Air  Poliution  Control 

Environmental  Protection  Agency 
Air  Traffic  Control 

Federal  Aviation  Administration 
Aviation  Safety 

Federal  Aviation  Administration 
Carpoois 

Federal  Highway  Administration 
Conscientious  Objectors 

Selective  Service  System 
Cottbn 

Agricultural  Marketing  Service 
Credit 

Federal  Reserve  System 
Foreign  Service 

State  Department 

Government  Procurement 

Indian  Affairs  Bureau 

Grant  Programs— Education 

Education  Department 

Grant  Programs— Transportatioa 

Federal  Highway  Administration 
Hazardous  Materials  Transportatfon 

Research  and  Special  Programs  AdbBimstratkm. 

Transportation  Department 
CONTINUeo  iNSioe 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubhshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  l>e  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance..  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  t>e  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  RFj\DER  AIDS  section  of  this  issue. 


Loan  Programs— Housing  and  Community  Development 

Veterans  Administration 

Marketing  Agreements 

Agricultural  Marketing  Service 

Medicaid 

Health  Care  Financing  Administration 

Medicare 

Health  Care  Financing  Administration      " 

Millc  Martteting  Orders 

Agricultural  Marketing  Service 

National  Forests 

Forest  Service 

Passports  and  Visas 

State  Department 

Privacy 

Health  and  Human  Services  Department 

Railroads 

Interstate  Commerce  Commission 

Small  Businesses 

Patent  and  Trademark  Office 
Small  Business  Administration 

United  States  Investments  Abroad 

Economic  Analysis  Bureau 


m 


Contents 


43100 


43209 


42960 

42959 


42977 
42962 
42963 


4310 
4310( 

43108 

43100 


43106, 
43107 
43107 


43101 


43241 


ACTION 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs;  information  for 

prospective  lenders 

Agricultural  Marketing  Service 

RULES 

Almonds  grown  in  Calif. 

Cotton  and  cottonseed;  revision  of  fees 

Milk  marketing  orders: 

Eastern  Colorado  et  al. 
•    Middle  Atlantic 

Upper  Florida  et  al. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Forest 

Service;  Science  and  Education,  Office  of  Director 

for. 

NOTICES 

Import  quotas  and  fees: 

Sugar;  market  stabilization  determination;  fiscal 

year  1983 
Meetings: 

Rural  Development  National  Advisory  Council 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc. 
Titan  II  missile  system;  proposed  deactivation 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Meetings: 
Foreign  Animal  and  Poultry  Diseases  Advisory 
Committee;  correction 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1982;  additions  and  deletions  (2 

documents) 

Procurement  list.  1982;  additions  and  deletions; 

correction 

Census  Bureau 

NOTICES 
Meetings: 

American  Economic  Association  Advisory 

Committee 

Coast  Guard 

NOTICES 
Meetings: 
Coast  Guard  Academy  Advisory  Committee 
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43107 


43074 


43111 


43025 


43111 
43110 


Ccynmerce  Department 

See  Census  Bureau;  Economic  Analysis  Bureau; 
Foreign-Trade  Zones  Board;  International  Trade 
Administration;  Patent  and  Trademark  Office. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Minneapolis  Grain  Exchange;  white  wheat 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps. 

Economic  Analysis  Bureau 

PROPOSED  RULES 

Direct  investment  surveys: 
U.S.  direct  investment  abroad:  BE-10,  benchmark 
survey 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  or  importation  petitions: 
Distrigas  Corp. 

Education  Department 

RULES 

Indochina  refugee  children  assistance,  international 
understanding,  and  discretionary  programs;  CFR 
Parts  removed 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Federal  Energy 

Regulatory  Commission;  Hearings  and  Appeals 

Office,  Energy  Department;  Southwestern  Power 

Administration. 

NOTICES 

Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 

National  Petroleum  Council 


Energy  Information  Administration 

NOTICES 
43113     Coal  distribution  report  (Form  ElA-6)  extension; 
inquiry 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Albeni  Falls  Dam.  Pend  Oreille  River,  Idaho 
Farmington  Bay  of  Great  Salt  Lake.  Davis 
County.  Utah;  wetlands  fill  material 


43109 
43110 


43055 


43053 
43054 


Environmental  Protection  Agency 

RULES 

Air  pollution;  national  emission  standards  and 

standards  of  performance  for  new  stationary 

sources: 

Arizona  et  al.;  authority  delegation 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Guam  and  Hawaii 

Illinois;  correction 
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43060 

Air  quality  planning  purposes;  designation  of  areas: 
Iowa 

NOTICES 

Disaster  and  emergency  areas: 

43184 

Indiana 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

43184 

Tennessee 

promulgation;  various  States,  etc.: 

Federal  Energy  Regulatory  Commission 

43083 

Washington 

NOTICES 

NOTICES 

Hearings,  etc.: 

43183 

Grants;  debarments  and  suspensions  under  EPA 

43146. 

American  Electric  Power  Service  Corp.  {2 

assistance  programs 

43147 

documents) 

Grants;  State  and  local  assistance: 

43145 

American  Resources  Management  Corp. 

43167 

Treatment  works  construction;  reallotment 

43145. 

Bangor  Hydro-Electric  Co.  (2  documents) 

Hazardous  waste: 

43147 

43162 

Infectious  waste  management,  draft  manual; 

43147 

Columbia  Gas  Transmission  Corp. 

availability 

43148 

Louisiana  Gas  Intrastate,  Inc.  of  Shreveport 

43170 

Pesticides;  receipts  of  State  registration 

43148, 

Natural  Gas  PipeUne  Co.  of  America  (2 

Toxic  and  hazardous  substances  control: 

43149 

documents) 

43159 

Confidential  information  and  data  transfer  to 

43150 

Niagara  Mohawk  Power  Corp. 

contractors 

43146 

Northern  Natural  Gas  Co. 

43162 

Premanufacture  notices;  monthly  status  reports 

43150 

Portland  General  Electric  Co.  • 

43160 

Premanufacture  notices  receipts 

43150 

Quivira  Gas  Co. 

43159 

Premanufacture  notification  requirements;  test 

43150 

San  Diego  Gas  &  Electric  Co. 

marketing  exemption  applications 

43151 
43151 

Tennessee  Gas  Pipeline  Co. 

Texas-New  Mexico  Power  Co. 

Federal  Aviation  Administration 

43151 

Transcontinental  Gas  Pipe  Line  Corp. 

Rill  F<; 

43152 

Transwestem  Pipeline  Co. 

43278 

Air  traffic  operating  and  flight  rules: 
Air  traffic  control  system;  interim  operations 

43153 
43153 

Upper  Peninsula  Power  Co. 

Williston  Basin  Interstate  Pipeline  Co.  et  al. 

»T    A.          1  /*^         n    1'          A  »*. 

plan;  final  rule  and  request  for  comments 
Airworthiness  directives: 

43123. 

Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations  (2 

43016 

Boeing 

43134 

documents) 

43017 

British  Aerospace 

Federal  Highway  Administration 

43018 

Societe  National  Industrielle  Aerospatiale 

RULES 

43020 

Standard  instrument  approach  procedures 

Engineering  and  traffic  operations: 

43019 

Transition  areas 

43022 

Carpool  and  vanpool  projects 

PROPOSED  RULES 

PROPOSED  RULES 

Airworthiness  directives: 

43078 

Federal-aid  highway  funds;  limitation  on 

43070 

Bell 

participation  in  attorney  fees  awarded  against  a 

43072 

Boeing 

State 

43073 

Detroit  Diesel  Allison 

NOTICES 

Environmental  statements;  availability,  etc.: 

NOTICES 

Meetings: 
Air  Traffic  Procedures  Advisory  Committee 

43243 

Henderson  County,  Tex.;  intent  to  prepare 

43242 

43243 

Los  Angeles  County,  Calif.;  intent  to  prepare 

43242 

Aircraft-generated  electromagnetic  interference 

Federal  Home  Loan  Bank  Board 

on  future  electronic  systems;  workshop 

NOTICES 

43242 

Traffic  alert  and  collision  avoidance  system 
(TCAS)  symposium 

43246 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

Federal  Communications  Commission 

PROPOSED  RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 

43245 

NOTICES 

Meetings;  Sunshine  Act 

43070 

Private  mortgage  pass-through  securities  as  OTC 
margin  bonds 
NOTICES 

Federal  Deposit  insurance  Corporation 

Applications,  etc.: 

NOTICES 

43184 

Bank  American  International 

43245 

Meetings;  Sunshine  Act  (2  documents) 

43186 

Bank  of  Delaware  Corp.  et  al. 

43185 

Citicorp;  correction 

43185 

First  Security  National  Corp. 

Federal  Election  Commission 

43184 

Mid-Citco  Inc.  et  al. 

NOTICES 

43186 

PNC  Financial  Corp. 

43246 

Meetings;  Sunshine  Act  (2  documents] 

43187 

SafraCorp 

43187 

Skandinaviska  Enskilda  Banken  Corp.;  correction 

Federal  Emergency  Management  Agency 

Bank  holding  companies;  proposed  de  novo 

RULES 

nonbank  activities: 

43061 

Organization,  functioris,  and  authority  delegations 

43185 

Citicorp  et  al. 

and  flood  insurance  and  insurance  development 

Meetings: 

I 

programs;  technical  corrections 

43187 

Consumer  Advisory  Council 
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Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
43mte        Rorida 
43102         Minnesota 
43102         New  York 
431P3        North  Carohna 

Forest  Service 

RULES 
43026     National  forest  system  land  and  resource 
management  planning 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration; 
Human  Development  Services  Office;  Public  Health 
Service. 
RULES 

Grants,  administration: 
43062         Block  grant  programs;  correction 

PROPOSED  RULES 

43099     Privacy  Act;  implementation 

NOTICES 
43190     Privacy  Act;  systems  of  records 

Health  Care  Financing  Administration 

RULES 

Medicaid: 

Reduction  in  payments  to  States 
Medicare: 

Hospital  reimbursement  reforms;  reimbursement 

costs  and  rate  of  hospital  cost  increases. 

limitations;  interim  rule 
PROPOSED  RULES 
Medicaid: 

Contracts  with  health  maintenance  organizations 

and  prepaid  health  plans 

State  residency  requirements;  residents  receiving 

out-of-State  care  and  medical  documentation 

policy  for  incapability  of  indicating  intent  to 

reside 
Medicare: 

Depreciation  of  assets;  useful  life  guidelines 
NOTICES 
Medicare: 

Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
Health  careers  opportunity  program 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents) 

Human  Development  Services  Office 

NOTICES 

Social  services  block  grants: 
Federal  allotments  to  States 

Indian  Affairs  Bureau 

RULES 

Procurement;  removal  of  obsolete  provisions 


43340 
43282 


43087 
430% 


43085 

II 

43296 


4318^ 


43154. 
431SS 


43189 


43061 


43192 


43192 
43193 


43105 

43103 
43104 
43104 
43105 

43103 


43068 

43069 

43203 

43203 
43205 
43208 

43203 

43209 


43193 
43194 

43199 

43202 


43196 
43196 

43197 


43197 

43197, 
43198 
43199 


NOTICES 

Indian  tribes;  acknowledgment  of  existence; 

petitions 

Liquor  and  tobacco  sale  or  distribution  ordinance: 

Pueblo  de  Cochiti  Reservation.  N.  Mex. 
Procurement;  contracting  officers'  warrant  system: 
selection,  designation,  development  and 
designation  termination 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 

Digital  Resources,  Ltd. 
Scientific  articles;  duty  free  entry: 

Michigan  Molecular  Institute 

New  York  State  Pohce  Crime  Laboratory 

Stanford  University 

University  of  Tennessee  Center  for  the  Health 

Sciences 

University  of  Texas  at  Dallas  et  aL 

Interstate  Commerce  Commissioa 

RULES 

Practice  and  procedure: 

Fees;  insurance  billing  cycle 
Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Permanent  authority  appHcations;  operating 

rights  republication 

Temporary  authority  applications;  correction 
Rail  carriers;  contract  tariff  exemptions: 

Western  Pacific  Railroad  Co. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  eta: 

Cape  Fox  Corp.  et  al. 

Tihteet  Aii,  Inc.,  et  al. 
Authority  delegations: 

Montana;  State  Directors 
Classification  of  public  lands: 

Oregon 
Environmental  concern;  designation  of  critical 
areas: 

Harper  Dry  Lake  Area,  Calif. 

Salt  Creek  Hills  Area,  Calif. 
Environmental  statements;  availability,  etc.: 

Fort  Union  Coal  Region.  Mont,  and  N.  Dak.;  coal 

leasing 
Meetings: 

Winnemucca  District  Grazing  Advisory  Board 
Sale  of  public  lands: 

Idaho  (2  documents) 

Nevada 


VI 

Fedecal  Re^s4er  /  VoL  47.  No.  190  /  Thursday,  Septenaber  3a  1882  /  Contents 

43201 

Wyoffikig 
Withdrawal  and  reservation  of  laads.  proposed, 
etcj 

ColnradQ;  axrection 

Small  Business  Administration 

RULES 

Small  business  size  standards: 

43202 

43272 

Definition  of  small  business  for  payii\g  reduced 

43202 

Utah 

patent  fees 
NOTICES 

National  Capital  Planning  Commission 

NOTICES 

43236 

Meetings;  regional  advisory  councils: 
Idaho 

Senior  Executive  Service 

43236 

South  Dakota 

43211 

Performance  Review  Board:  establishment  and 
membership 

National  Highway  Traffic  Safety  Administration 

43236 

Utah 
Social  Security  Reform,  National  Commission 

NOTICES 

MftjES 

43211 

Meetings 

43067 

Defect  and  noncompliance  mrtification;  inclusion  in 

manufacturer  letters  of  agency's  toll  free  auto 
safety  hoHine  number:  denial  of  petitions  for 

Southwestern  Power  Administration 

NOTICES 

reconsideration 

43157 

System  power  rates;  review  and  mquiry 

National  Science  Foundation 

State  Department 

NOTICES 

PROPOSED  RULES 

Meetings: 

43078 

Consular  services;  schedule  of  passport  fees 

43211 

Astranoraical  Sciences  Advisory  Coimiiittee 

43076 

Passports;  validity  period,  fees,  execution  fee 

43212 

Physiology,  Cellular  and  Molecular  Biology 
Adviaory  Panel 

NOTICES 

International  conferences: 

43212 

PrecoUege  Education  in  Mathematics.  Science 
and  Techmriogy  CommissioB 

Nuclear  Regulatory  Commission 

NOTICES 

43236 

Private-sector  representatives  on  U.S. 
delegations;  hst 

Surface  Mining  Reclamation  and  Enforcement 
Office 

43212 

Privacy  Act;  systems  of  records;  annual  publication 

Pacific  Norttiweet  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

43203 

NOTICES 

Agency  forms  submitted  to  ONffi  for  review      ,  - 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

43246 

Meetings;  Sunshine  Act 
Patent  and  Trademarit  Office 

RULES 

Patent  and  trademark  cases: 

Arkaiaistratioa:  Fedsrai  Highway  Administration: 
National  Highwray  Traffic  Safety  Administration;  , 
Research  and  Special  Programs  AdminiBtratioo, 
Transportation  IDepartmeoL 
NOTICES 

43272 

Fees;  revision;  definitioa  of  small  business 
concern 

43243 

Environmental  impact  statements;  processing 
procedures 

Postal  Rate  Commission 

Treasury  Department 

• 

NOTICES 

NOTICES 

43246 

Meetings;  Sunslsne  Act 

Bofids,  Treasury: 

Post  office  closing;  petitions  for  appeai: 

43244 

2002  series 

43235 

TonmoJen.  kAss. 
Public  Health  Service 

NOTICES 

Meetings;  advisory  committees: 

43244 

Notes.  Treasury: 
F-198B  series 

Veterans  Administration 

RULES 

43189 

October 

Research  and  Speciai  Programs  Administration, 
Transportation  Department 

RULES 

43052 

Loan  guaranty: 
Mobile  home,  home  and  condominium,  and  home 
improvement  loans;  maximum  permissible 
interest  rates 

NOTICES 

Hazardous  materials: 

43244 

Privacy  Act;  systems  of  records 

43062 

Editorial  corrections  and  clariBcations.  etc. 
Science  and  Education,  Office  of  Director  for 

NOTICES 
Meetings 

43101 

Animal  Health  Science  Resew-ch  Advisory  Board 
Selective  Service  System 

PROPOSED  RULES 

43079 

Alternative  service 

' 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  27, 28,  and  61 

Cotton  and  Cottonseed;  Revision  in 
Fees 

agency:  Agricultural  Marketing  Service. 
ACTION:  Final  rulemaking. 


summary:  The  proposed  rulemaking  of 
July  18. 1982  (47  FR  30995).  to  revise  fees 
due  to  the  increased  costs  of  providing 
cotton  classing,  cotton  linters  grading 
and  related  services,  and  supervision  of 
cottonseed  grading,  is  made  final. 
EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  R.  Frazier,  Chief.  Marketing 
Services  Branch,  Cotton  Division.  AMS. 
USDA,  Washington.  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981  and  has  been 
classified  "non-major"  as  it  does  not 
meet  the  criteria  contained  therein  for 
major  regulatory  actions.  William  T. 
Manley,  Deputy  Administrator  for 
Marketing  Programs  Operations,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  business  entities 
because  (i)  use  of  the  services  is 
voluntary;  and  (il)  further,  if  there  is  any 
impact,  the  Secretary  is  required  by 
statute  to  make  the  services  available 
and  to  recover  the  costs  of  the  services 
from  the  users  of  the  services.  This  final 
rule  becomes  effective  on  October  1, 
1982.  leM  than  30  days  after  the 
publication  date,  because  current 
revenue  does  not  cover  the  cost  of 
providing  the  service  at  this  time  and 
since  all  of  these  services  are  directly 
related  to  the  marketing  of  cotton,  it  is 


desirable  that  all  fee  increases  have  a 
uniforai  effective  date  of  October  1. 
1982,  the  beginning  of  Fiscal  Year  1983. 
Accordingly,  under  the  administrative 
provisions  of  5  U.S.C  533.  good  cause  is 
shown  for  making  this  action  effective 
October  1. 1982. 

TTie  United  States  Cotton  Standards 
Act  (7  U.S.C.  51-65),  United  States 
Cotton  Fuhires  Act  (7  U.S.C  ISb).  and 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621-1627)  authorize  the 
Secretary  of  Agriculture  to  provide 
cotton  classing,  cotton  linters  grading 
and  related  services  and  supervision  of 
cottonseed  grading  to  the  public  on  a  fee 
basis.  The  Secretary  is  further  directed 
to  set  such  fees  for  these  services  as  will 
allow  USDA  to  recover  the  costs  of 
providing  the  services. 

The  services  provided  include  cotton 
classing,  cotton  linters  grading  and 
cottonseed  grading  supervision.  Due  to 
increases  of  USDDA  costs  in  providing 
these  services  since  the  last  adjustment 
in  fees  on  October  1. 1981  (46  FR  48111- 
48113),  an  average  increase  in  fees  of 
about  5  percent  was  pubHshed  in  a 
notice  of  proposed  rulemaking  on  July 
16. 1982  (47  FR  30995).  No  comments 
were  received  during  the  60-day 
comment  period  and  the  proposed 
amendments  are  adopted  without 
change. 

Many  factors  are  considered  in 
calculating  the  cost  of  providing 
services.  Increases  in  personnel  costs 
have  had  the  most  significant  impact  on 
these  costs.  Federal  salaries  have 
increased  4.8  percent  since  October  1. 
1981.  Some  increases  in  expenditures  for 
rent,  utihties,  and  communications  have 
also  occurred  during  that  period. 

These  increases,  along  with  increased 
costs  for  supplies  and  materials,  are 
responsible  for  an  overall  increase  in 
the  costs  of  providing  services  of 
approximately  5  percent. 

List  of  Subjects 

7  CFR  Part  27 

Classification.  Cotton.  Micronaire, 
Samples. 

7  CFR  Part  28 

Cotton  linters.  Grades.  Staples. 

7CFRPart61 

Cottonseed,  Chemists,  and  Grades. 
Ilierefore  the  following  regulatory 
sections  are  amended  as  follows: 


PART  27-COTTOH  CLASSIFICATION 
UNDER  COTTON  FUTURES 
LEGISLATION 

1.  Section  27.80  is  amended  by 
revising  paragraphs  (a),  (b).  (d).  (ej.  (f). 
(g).  and  (h)  to  read  as  follows: 

i2TM    Feet;  dessWcetton,  miefonalie, 
and  supervWon. 

For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  is 
tenderable  or  not.  the  person  requesting 
the  services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
certification — 95  cents  per  bale. 

(b)  Review  classification  and 
certification— $1.15  per  bale. 

•        »        •        •        . 

(d)  Combination  service — $2.10  per 
bale.  (Initial  classification,  review 
classification,  and  Micronaire 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  two  or  more  of  these  operations  are 
performed  together— $1.15  per  bale. 

(0  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually — $1.15  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  deUvery  point,  including 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates) — 
$2.20  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
ootton  inspection,  of  transfers  of  cotton 
to  a  different  warehouse  at  the  same 
delivery  point  including  issuance  of 
new  cotton  class  certificates  in 
substitution  for  prior  certificates) — $1  JO 
per  bale. 

(90  Stat.  1841-1846;  (7  U.aC.  15b)) 

PART  28— COTTON  CLASSING, 
TESTING.  AND  STANDARDS 

2.  Section  28.116  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
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{28.116    Amounts  of  fees  for 
dassiflcatkNi;  exemption. 

(a)  For  the  classification  of  any  cotton 
or  samples,  the  person  requesting  the 
services  shall  pay  a  fee,  as  follows, 
subject  to  the  additional  fee  provided  in 
paragraph  (c]  of  this  Section; 

(1)  Grade,  staple,  and  micronaire 
reading — $1.05  per  sample. 

(2)  Grade  and  staple  only — 90  cents 
per  sample. 

(3)  Grade  only  or  staple  only — 65 
cents  per  sample. 

(4)  Micronaire  reading  only — 20  cents 
per  sample. 
***** 

3.  Sections  28.117,  28.120,  28.122, 
28.148,  and  28.149  are  revised  to  read  as 
follows: 

928.117    Fm  for  new  memoramlum  or 
certificate. 

For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandiun  or  certificate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  substitution 
shall  pay  a  fee  of  $1.90  per  sheet. 

S  28.120    Expenses  to  be  borne  by  party 
requesting  dasstfication. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples,  and  the 
deUvery  of  such  samples  to  the 
classification  room  or  other  place 
specifically  designated  for  the  purpose 
by  the  Director  shall  be  borne  by  the 
party  requesting  the  classification.  For 
samples  submitted  for  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $14.65  per  hour,  or 
each  {>ortion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  apphcable  to  the 
Division  employee  supervising  the 
sampling. 

928.122    Fee  for  practical  classing 
examination.     • 

The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  Unters  shall  be  $95.  Any  / 

applicant  who  passes  both  parts  of  the 
examination  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part,  may  be 
reexamined  for  that  part  that  was  failed. 


The  fee  for  this  partial  reexamination  is 
$52. 

928.148    Fees  and  costs:  classification: 
reviews;  other. 

The  fee  for  the  classification, 
comparison,  or  review  of  linters  with 
respect  to  grade,  staple,  and  character 
or  any  of  these  qualities  shall  be  at  the 
rate  of  95  cents  for  each  bale  or  sample 
involved.  The  provisions  of  {  9  28.115 
through  28.126  relating  to  other  fees  and 
costs  shall,  so  far  as  applicable  apply  to 
services  performed  with  respect  to 
Unters. 

§28.149    Fees  and  costs;  Form  C 
determination. 

For  samples  submitted  for  Form  C 
determination,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $14.65  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 

(Sec.  10.  42  Stat  1519;  7  U.S.C.  61.  miless 
otherwise  noted) 

4.  Section  28.184  is  revised  to  read  as 
follows: 

9  28.184    Cotton  Unters;  general. 

Requests  for  the  classification  or 
comparison  of  cotton  linters  pursuant  to 
this  subpart  and  the  samples  involved 
shall  be  submitted  to  the  Cotton 
Division.  All  samples  classed  shall  be 
on  the  basis  of  the  official  cotton  linters 
standards  of  the  United  States.  The  fee 
for  classification  or  comparison  and  the 
issuance  of  a  memorandum  showing  the 
results  of  such  classification  or 
comparison  shall  be  95  cents  per 
sample. 

(Sec.  206, 60  Stat.  1090,  as  amended:  7  U.S.C. 
1624) 

PART  61— COTTONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION  SAMPLING 
AND  CERTIFICATION) 

5.  Sections  61.43.  61.44,  61.45.  and 
61.46  are  revised  to  read  as  follows: 

9  61.43    Fee  for  sampler's  bcsnse. 

In  the  examination  of  an  applicant  for 
a  license  to  sample  and  certificate 
official  samples  of  cottonseed  the  fee 
shall  be  $15,  but  no  additional  charge 
shall  be  made  for  the  issuance  of  a 
license.  For  each  renewal  of  a  sampler's 
license  the  fee  shall  be  $13. 


9  61.44    Fee  for  ctiemlel's  Wcense. 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 
certificate  the  grade  of  cottonseed  the 
fee  shall  be  $300,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
chemist's  license  the  fee  shall  be  $100. 

§61.45    Fee  for  certificates  to  be  paid  by 
licensee  to  Service. 

To  cover  in  part  the  cost  of 
administering  the  regulations  in  this  part 
each  licensed  cottonseed  chemist  shall 
pay  to  the  Service  $1.15  for  each 
certificate  of  the  grade  of  cottonseed 
issued  by  him.  Upon  receipt  of  a 
statement  from  the  Service  each  month 
showing  the  number  of  certificates 
issued  by  the  licensee,  such  licensee  wifl 
forward  the  appropriate  remittance  in 
the  form  of  a  check,  draft,  or  money 
order  payable  to  the  "Agricultural 
Marketing  Service,  USDA." 

§61.46    Fees  for  the  review  Of  grading  of 
cottonseed. 

For  the  review  of  the  grading  of  any 
lot  of  cottonseed,  the  fee  shall  be  $39. 
Remittance  to  cover  such  fee,  in  the 
form  of  a  check,  draft  or  money  order 
payable  to  the  "Agricultural  Marketing 
Service,  USDA"  shall  accompany  each 
application  for  review.  Of  each  such  fee 
collected,  $13  shall  be  disbursed  to  each 
of  the  two  licensed  chemists  designated 
to  make  reanalysis  of  such  seed. 

(Sees.  203  and  205,  60  SUt  1067  and  1090.  as 

amended;  7  U.S.C.  1622-1624) 

Dated:  September  27, 1962. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 

Operations. 

|FR  Doc.  82-26660  FSad  9-2B-8C:  8)4S  an) 
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7  CFR  Part  981 

Handling  of  Ahnonds  Grown  In 
California;  Salable,  Reserve,  and 
Export  Percentages  for  the  1962-63 
Crop  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUIMMARY:  This  final  rule  establishes 
salable,  reserve,  and  export  percentages 
of  98  percent.  2  percent,  and  0  percent, 
respectively,  for  marketable  California 
almonds  received  by  handlers  during  the 
1982-83  crop  year,  which  began  July  1. 
1982.  This  action  is  taken  under  the 
marketing  order  for  almonds  grown  in 
California  and  is  designed  to  encourage 
the  development  of  almond  butter  cmd 
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school  lunch  outlets  as  viable  long-term 
markets  for  almonds. 

eFFECnVE  DATES:  July  1. 1982,  throurfi 
June  30. 1983. 

FOB  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA,  Washington.  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "nonmajor"  rule  imder 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  will  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  29  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  The 
marketing  order  for  California  ahnonds 
requires  that  the  salable,  reserve,  and 
export  percentages  established  for  a 
particular  crop  year  apply  to  all 
marketable  almonds  received  by 
handlers  from  the  beginning  of  that  year. 
The  1982-83  crop  year  began  July  1, 
1982,  and  handlers  are  now  receiving 
new  crop  almonds. 

Notice  of  this  action  was  published  in 
the  August  27, 1982,  issue  of  the  Federal 
Register  (47  PR  37911),  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  One  comment 
was  received. 

The  authority  to  establish  salable, 
reserve,  and  export  percentages  is 
pursuant  to  §  981.47  of  the  marketing 
agreement  and  Order  No.  981.  both  as 
amended  (7  CFR  Part  981),  regulating  the 
handling  of  almonds  grown  in  California 
and  hereinafter  referred  to  collectively 
as  the  "order".  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674).  The  percentages  were 
unanimously  recommended  by  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  "Board",  which  works 
with  the  USDA  in  administering  the 
order. 

Pursuant  to  5§  981.47  and  981.49  of  the 
order,  the  Board  based  its 
recommendation  for  salable,  reserve, 
and  export  percentages  of  98  percent,  2 
percent,  and  0  percent  respectively,  on 
estimates  of  maricetable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  current  crop  year.  The 
Board'9  marketable  supply  estimate  of 


340  million  pounds  is  based  upon  its 

1982  crop  estimate  of  365  million  pounds 
minus  and  estimated  weight  loss  of  25 
million  pounds.  The  weight  loss  is 
expected  fitim  the  removal  of  inedible 
kernels  by  handlers  and  losses  during 
manufacturing. 

Trade  demand  is  estimated  at  360 
million  pounds— 140  million  pounds  for 
domestic  needs  and  220  million  pounds 
for  export  needs.  An  inventory 
adjustment  is  made  to  account  for 
supplies  of  almonds  carried  in  from  the 
1981-82  marketing  year  and  for  suppUes 
deemed  desirable  to  be  carried  out  on 
June  30, 1983,  for  early  season  shipments 
during  the  1983-84  crop  year  until  the 

1983  crop  is  available  for  market.  After 
adjusting  for  inventory,  the  salable 
supply  is  calculated  at  333.2  million 
pounds,  the  quantity  of  ahnonds  from 
the  1982  estimated  marketable 
production  necessary  for  trade  demand 
needs.  The  salable  percentage  of  98 
percent  is  established  to  meet  those 
needs. 

The  remaining  two  percent  (6.8  million 
pounds)  of  the  1982  marketable 
production  must  be  withheld  by 
handlers  to  meet  their  reserve 
obligations.  These  ahnonds  will  be 
available  to  develop  outlets 
noncompetitive  with  normal  domestic 
and  export  ouUets;  The  development  of 
such  outlets  is  a  long-term  necessity  for 
the  industry  because  of  anticipated 
larger  crops.  The  Board  plans  to  use  the 
reserve  to  develop  a  market  for  almond 
butter  and  has  presented  an  industry- 
wide project.  The  Board's  objective  is  to 
develop  a  permanent  consumer  demand 
for  almond  butter  and  related  products 
that,  in  time,  will  absorb  a  large  quantity 
of  almonds.  To  insure  success  with  this 
project  the  Board  believes  that  initially 
it  is  necessary  to  keep  ahnond  butter 
competitive  with  peanut  butter,  which 
currently  dominates  the  market.  In 
addition,  the  Board  plans  to  promote  the 
use  of  almonds  in  school  lunch  programs 
with  the  objective  of  encouraging  school 
authorities  to  buy  ahnonds  for  those 
programs  on  a  regular  basis.  Reserve 
almonds  could  also  be  disposed  of  in 
other  eligible  noncompetitive  outlets 
authorized  by  the  order. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  estabHshment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1982-83  crop 
year,  estimated  exports  are  included  in 
trade  demand,  thereby  making  export  a 
salable  outlet  rather  than  a  reserve 
outlet.  Because  of  this  action,  no  portion 
of  the  reserve  will  be  eligible  for  export 


to  normal  outlets.  Thus,  an  export 
percentage  of  0  is  estabUshed. 
A  complete  tabulation  of  the 
estimates  and  calculations  used  by  the 
Board  in  arriving  at  its  recommendation 
is  as  follows: 

Marketing  Policy  Estimates— 1982  Cnop 

(Kama)  «ai^  baiW 


Estimalaf  predudtoR 

1    1982  crop 

2. 


3.  MvkalaUe  supply 


Es«malKl  fead*  MpnwntK 

4.  Oonaaae 

5.  Eqiat 

e.ToM . 


7.  Cairyin  July  1,  1882.. 


a  Estinated  canyowar  Juna  30,  I9e3„ 

9.  AdMfnam 

Salable/reaarve 

10.  SalatHa  m^^  (6  pka  9) 

11.  Raairva  tapit,  (3  minus  10) 

1Z  Talabli  paicanl  (I0^3x  100) 

ia  Raaatvs  pefoam  (100%  n*iua  12) . 


aasA 

340A 

1400 
220j0 

secui 

MIjO 
134.2 
(ZSJ) 


u 


The  commenter  expressed  opposition 
to  the  estabUshment  of  a  reserve 
percentage,  stating  that  the  reserve 
would  limit  almond  sales  to  normal 
markets  and,  thereby,  increase  the  price 
of  almonds  to  consumers.  The 
commenter  further  stated  that  the 
increase  in  price  would,  in  turn, 
encourage  an  inefficient  expansion  of 
almond  acreage.  The  comment  is  denied 
for  the  reasons  contained  in  the 
succeeding  paragraph. 

While  the  two  percent  reserve  will 
limit  the  supply  of  almonds  available  to 
normal  markets  to  a  small  extent  it  is 
not  expected  to  have  any  effect  on 
grower  and  consumer  prices  in  1982-83. 
Moreover,  there  appears  to  be  no 
correlation  between  the  establishment 
of  reserve  percentages  and  the  rapid 
increase  in  almond  acreage  in  recent 
years.  During  the  1973-74  crop  year 
through  1981-82  crop  year  period, 
reserve  percentages  were  established 
for  only  two  years:  A  3.2  percent  reserve 
in  1976-77  and  a  25  percent  reserve  in 
1981-82.  Both  of  these  reserves  were 
subsequently  revoked  because  market 
needs  dictated  this.  Nonetheless,  total 
bearing  and  non-bearing  almond 
acreage  increased  from  281.528  acres  to 
407,706  acres  during  that  period. 

List  of  Subjects  in  7  CFR  Part  961 

Marketing  agreements  and  orders. 
Almonds,  California. 

Therefore,  after  consideration  of  all 
relevant  matter  presented,  including  that 
in  the  notice,  the  Board's 
recommendation,  the  comment  received, 
and  other  available  information,  it  is 
further  found  that  the  establishment  of 
salable,  reserve,  and  export 
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percentages,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  marketing  percentages  are  as 
follows:  (This  subpart  will  not  appear  in 
the  Code  of  Federal  Regulations). 

PART  981— AUMONDS  GROWN  IN 
CALIFORNIA 

Subpart— Salable,  Reserve,  and  Export 
Percentages 

Section  981.231  is  added  as  follows: 

§  98 1 .23 1    Salable,  reserve,  and  export 
percentages  for  almonds  during  ttie  crop 
year  beginning  July  1. 1982. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1, 1982,  shall  be  98 
percent,  2  percent,  and  0  percent, 
respectively. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  24. 1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc  RZ-ZSeeS  Filed  9-29-82:  8:45  am| 
BILUNQ  CODE  341(Mn-M 


7  CFR  Part  1004 

Milk  In  the  Middle  Atlantic  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

summary:  This  action  suspends  for 
October  and  November  1982  provisions 
of  the  Middle  Atlantic  order  which 
relate  to  the  percentage  of  milk  not 
needed  for  fluid  (bottling)  use  which 
may  be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  suspension  makes 
inoperative  the  30  percent  limit  on  the 
percentage  of  a  handler's  producer  milk 
which  may  be  diverted  to  nonpool 
plants  during  the  months  of  September 
through  February.  The  suspension  is  in 
response  to  a  request  for  emergency 
action  made  at  a  public  hearing  held  on 
August  24, 1982,  in  Philadelphia, 
Pennsylvania,  to  consider  proposed 
amendments  that  would  increase 
diversion  allowances  under  the  order. 
This  action  would  enable  producers  who 
have  been  regularly  associated  with  the 
fluid  milk  market  to  continue  to  have 
their  milk  pooled  and  priced  under  the 
order  pending  completion  of  proceedings 
on  the  proposed  order  amendments  that 
were  considered  at  the  hearing. 
BPncnVE  OATG  September  30, 1982. 


FOR  FURTHER  INFORMATKHi  CONTACT. 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultiu'al  Marketing 
Service,  U.S.  Department  of  Agricidture, 
Washington.  D.C.  20250,  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Hearing:  Issued  August  4, 1982; 
published  August  10, 1982  (47  FR  34573). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  who  supply 
milk  for  the  area  will  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  October  and 
November  1982  the  following  provision 
of  the  order  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act: 

In  §  1004.12,  all  of  paragraph  (d) 
except  the  introductory  text. 

Statement  of  Consideration 

This  action,  based  on  evidence 
received  at  a  public  hearing  held  on 
August  24, 1982,  at  Philadelphia. 
Pennsylvania,  is  requested  by  Inter- 
State  Milk  Producers'  Cooperative,  a 
cooperative  association  which  is  a 
handler  under  the  order.  It  suspends  for 
October  and  November  1982  the  limit  on 
the  amount  of  producer  milk  which  a 
handler  may  divert  directly  from  farms 
to  nonpool  plants.  Currently,  a  handler 
may  divert  to  nonpool  plants  not  more 
than  18  days'  production  of  each 
producer  or,  in  the  alternative,  30 
percent  of  the  volume  of  the  handler's 
total  producer  milk  receipts  during  the 
months  of  September  through  February. 

At  the  hearing,  a  proposed 
amendment  was  considered  that  would 
increase  from  30  percent  to  40  percent 
the  allowable  percentage  of  a  handler's 
producer  milk  receipts  that  may  be 
diverted  to  nonpool  plants.  The 
proponent  cooperative,  which  markets 
the  milk  of  a  substantial  number  of 
producers  pooled  on  the  Middle  Atlantic 
market,  testified  that  the  amendment  is 
necessary  to  maintain  the  pool  status  of 
its  members,  who  historically  have  been 


associated  with  the  market.  Proponent 
requested  that  the  present  diversion 
limits  be  suspended  pending  completion 
of  the  hearing  proceeding. 

The  basis  for  the  cooperative's 
request  for  suspension  and  proposed 
amendment  is  a  change  from  pool  status 
to  nonpool  status,  because  of  a  change 
in  ownership,  of  a  reserve  milk 
processing  plant  which  has  been 
associated  with  the  market  for  a  long 
time.  The  plant  is  located  at  Belleville. 
Pennsylvania,  and  has  been  a  regular 
outlet  for  a  significant  proportion  of  the 
market's  reserve  milk  supply  handled  by 
proponent  cooperative.  "The  cooperative 
spokesman  testiHed  that  the  change  in 
pool  status  of  the  Belleville  plant  will 
require  that  deliveries  to  the  plant  be 
received  on  a  diverted  basis  in  order 
that  producer  milk  long  associated  with 
the  market  v  ill  remain  pooled.  The 
witness  also  pointed  to  continuing 
trends  of  increased  milk  production  and 
declining  Class  I  use  as  conditions 
which  increase  the  necessity  of  diverting 
Order  4  producer  milk  to  nonpool  plants. 
The  additional  volume  of  diversions  of 
producer  milk  to  nonpool  plants  which 
Inter-State  projected  would  be  required 
as  a  result  of  this  combination  of  factors 
would  be  in  excess  of  the  30  percent 
limit  under  the  order.  According  to  data 
submitted  by  proponent  at  the  hearing, 
actual  deliveries  by  Inter-State  to 
nonpool  plants  and  to  the  Belleville 
plant  during  the  months  of  September 
through  November  1981  exceeded  30 
percent  of  the  total  producer  milk 
handled  by  the  cooperative. 

Representatives  of  two  other 
cooperative  associations  marketing  milk 
pooled  under  the  Middle  Atlantic  order 
expressed  support  for  the  proposed 
amendments  and  for  the  requested 
suspension.  No  opposition  to  either 
proposal  was  expressed  at  the  hearing 
or  in  post-hearing  briefs.  The  only  post- 
hearing  brief  received  on  this  issue  was 
filed  by  proponent,  and  supported  their 
position  taken  at  the  hearing. 

Without  emergency  suspension 
action,  the  proponent  cooperative  would 
find  it  necessary  to  engage  in  inefficient 
and  costly  movements  of  surplus  milk  - 
first  to  pool  plants  and  then  to  nonpool 
plants  solely  for  purposes  of  qualifying 
producers  who  otherwise  would  be 
excluded  from  the  marketwide  pool. 
Whether  or  not  diversion  limits  should 
be  increased  on  a  permanent  basis  by 
amendment  is  a  matter  to  be  determined 
after  the  hearing  record  and  posthearing 
briefs  have  been  fully  reviewed.  In  the 
interim,  suspension  through  November 
is  warranted,  as  it  will  tend  to  assure 
orderly  marketing  pending  the  outcome 
of  the  hearing  proceeding. 
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It  ia  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 

,  conditions  in  the  marketing  area  in  that 
substantial  quantities  of  milk  of 
producers  who  regularly  supply  the 
market  otherwise  could  be  excluded 
from  the  marketwide  pool,  thereby 
causing  a  disruption  in  the  orderly 
marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  held  on  August  24. 1982,  where 
all  interested  parties  had  the 
opportunity  to  be  heard  on  proposals  to 
increase  the  limits  on  diversions  of 
producer  milk  to  nonpool  plants  and  to 
suspend  those  limits  pending  the 
outcome  of  the  hearing  proceeding. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order 
(5  1004.12,  all  of  paragraph  (d)  except 
the  introductory  text)  are  hereby 
suspended  for  the  months  of  October 
and  November  1982. 

Effective  date:  September  30. 1982. 

{Sees.  1-19,  48  Stat.  31,  aa  amended;  7  U.8.a 
601-674) 

Signed  at  Washington,  D.C.  on  September 
27.1982. 

C  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  82-26881  Filed  »-»-82;  &-4S  am) 
■HUNG  COOC  MtO-M-H 


7  CFR  Parts  1006, 1012, 1013, 1033, 
1038, 1040,  1124, 1125, 1133,  1135,  and 
1139 

[Docket  No*.  A0-456-A18,  et  «L] 

Mnk  In  the  Upper  Flortda  and  Certain 
Other  Marketing  Areas;  Order 
Amending  Orders 

AOENCV:  Agricultural  Mariieting  Service. 
USD  A. 

ACnoic  Final  rule. 


7CFR 

PM 

MirMkioAna 

MOMtmtmn 

1006 

AO-3Ge^1S 

1012 

TanaB^. 

1013 

AO-286-A28 

1033 

OMoValey 

AO  166  AW 

1036 

SylVBnHL 

AO-17»-A45 

1040 

Somham  Mch«vi. 

AO-22S-A34 

1124 

AO-368-A11 

1125 

Pub*  Sound,  Wahlnglan 

AO-226-A2S-R01 

1133 

AO-275-A32-flOl 

1135 

Soutfnmstsm   HWofaMm 

Oragon. 

1130 

Lakalia«l 

summary:  This  action  establishes  a  new 
procedure  for  announcing  Class  D  prices 
under  the  milk  orders  involved  in  this 
proceeding.  A  tentative  Class  D  price  for 
a  particular  month  would  be  announced 
by  the  15th  day  of  the  preceding  month. 
The  final  Class  II  price  would  be 
announced  by  the  5th  day  after  the 
month  and  would  reflect,  if  applicable, 
the  use  of  the  Class  D  (or  Minnesota- 
Wisconsin)  price  for  that  month  as  a 
"floor"  under  the  Class  n  price.  The 
amendments  are  based  on  industry 
proposals  considered  at  a  public  hearing 
held  on  February  3, 1982. 

EFFECnVF  DATE:  November  1, 1982. 

R)R  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Duim.  Marketing  Specialist  Dairy 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  January  4, 
1982,  published  January  7, 1982  (47  FR 
814). 

Recommended  Decision:  Issued  June 
18.  1982  published  June  24,  1982  (47  FR 
27342) 

Final  Decision:  Issued  August  17, 1982, 
published  August  25, 1982  (47  FR  37178). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  ordera: 


(a)  Findings  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.},  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

B.  Determinations:  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  specified 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order, 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended; 

(3)  The  issuance  of  the  order, 
amending  the  orders  (except  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area),  is  approved  or  favored 
by  at  least  two-thirds  of  the  producers, 
as  defined  under  the  terms  of  each  of  the 
orders,  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  respective  areas;  and 
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(4)  The  issuance  of  the  order, 
amending  the  order,  regulating  the 
handling  of  milk  in  the  EaEtem  Ohio- 
Western  Pennsylvania  marketing  area  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers,  as  defined  under 
the  terms  of  the  order,  who  participated 
in  a  referendum  and  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  Eastern  Ohio- Western 
Pennsylvania  marketing  area. 

List  of  Subjects  in  7  CFR  Parts  1006, 
1012, 1013, 1033, 1036, 1040, 1124. 1125. 
1133. 1135,  and  1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows; 

PART  lOOft-MILK  IN  THE  UPPER 
FLORIDA  MARKETINQ  AREA 

1.  A  new  9  1006.19  is  added  to  read  as 
follows: 

91006.19    Product  prtcM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  11 
formula  price  pursuant  to  9  1006.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  woric-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  poimd  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Day,  WI],  as 
reported  and  pubhshed  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  ^e  Dairy  Division. 


using  the  price  reported  eadi  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price,  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  miUc  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  tlie 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  tiirough  Friday  except  national 
holidays. 

2.  Section  1006.50(b)  is  revised  to  read 
as  follows: 


91006.80 


(b)  Class  n price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 


pursuant  to  9  l(X)6.Sla  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (bH2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  basic 
formula  price:  Provided,  That  for  the 
first  month  this  paragraph  is  effective 
the  Class  II  price  shall  be  the  basic 
formula  price  for  the  month  plus  15 
cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  9  1006.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

9  1006.51a. 

3.  A  new  9  1006.51a  is  added  to  read 
as  follows: 

§  1006.51a    Basic  Class  H  formula  price. 

The  "basic  Class  11  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1006.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1006.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  fbllovra: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 
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(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighing  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  [h]  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1006.53  is  revised  to  read  as 
follows: 

SlOOe^    Announc«m«nt  of  class  prlCM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  final  Class 
II  price  for  the  preceding  month,  except 
that  the  Class  U  price  announced  for  the 
first  month  during  which  this  section  is 
effective  shall  be  the  price  specified  in 
the  proviso  in  9  100e.50(b);  and  on  or 
before  the  ISth  day  of  eadi  month  the 
tentative  Qass  U  price  for  the  following 
month,  > 


PART  1012-MltJ(  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  A  new  S  1012.19  is  added  to  read  as 
follows: 

91012.19    Product  pdcM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  U 
formula  price  pursuant  to  9  1012.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabhshed. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shaU  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  Uie  Exchange  does 
not  meet  to  establish  a  price,  Uie  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultiiral  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 


day  that  such  prices  are  reported  and  for 
each  preceding  woric-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpont  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  die  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1012.50(b)  is  revised  to  read 
as  follows: 

91012.^    CliMspriCM. 
•         •         *         *         • 

(b)  Class  II price.  A  tentative  Class  D 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  prica  computed 
pursuant  to  9  1012.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  basic 
formula  price:  Provided,  That  for  the 
first  month  this  paragraph  is  effective 
the  Class  II  price  shall  be  the  basic 
formula  price  for  the  mondi  plus  15 
cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  9  1012.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  die  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

9  1012.51a. 

3.  A  new  9  1012.81a  is  added  to  read 
as  follows: 
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S  1012.51a    BMicCtaMHtoniiulapric*. 

The  "basic  Class  0  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1012.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  [a]  through  (d]  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1012.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufactiu^  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  Hrst  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
MinneaoU  and  Wisconsin,  at  reported 
by  the  Statistical  Reporting  Service  of 


the  Deptutment  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Progam  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  witfi  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1012.53  is  revised  to  read  as 
follows: 

§1012.53    AnnotincMMnt  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  final  Class 
II  price  for  the  preceding  month,  except 
that  the  Class  U  price  announced  for  the 
first  month  during  which  this  section  is 
effective  shall  be  the  price  specified  in 
the  proviso  in  9  1012.50(b);  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1013— MILK  IN  THE 
SOUTHEASTERM  FLORIDA 
MARKETING  AREA 

1.  A  new  §  1013.19  is  added  to  read  as 
follows: 

§1013.19    Product  prlOM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1013.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  pimple  average,  for  the  first  15  days 
of  the  month,  of  die  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 


sh^ll  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound'  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultiu-al  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  'Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  theAionth.  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
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Monday  ttirou^  Friday  except  national 
holidays. 

2.  Section  1013.50(b)  is  revised  to  read 
as  fbliows: 


S1O13.S0 


prices. 


(b)  Class  11  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  11  formula  price  computed 
pursuant  to  S  1013.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b](l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
fmal  Class  II  price  be  less  than  the  basic 
formula  price:  Provided,  That  for  the 
•first  month  this  paragraph  is  effective 
the  Class  II  price  shall  be  the  basic 
formula  price  for  the  month  plus  15 
cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1013.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  speciBed  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1013.51a. 

«  4  *  «  « 

3.  A  new  §  1013.51a  is  added  to  read 
as  follows: 

9  101331*    Basic  Class  U  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1013.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  Tlie  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1013.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  fu-st  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  ITie  gross  value  of  milk  ur.ed  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Nffultiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  MultipTy  tfie  butter  price  by  the 
yield  factor  used  under  the  Price 


Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  imder  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1013.53  is  revised  to  read  as 
follows: - 


Stoia.s3 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  the  final 
Class  II  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  {  1013.50(b); 
and  on  or  before  the  15th  day  of  eadi 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

1.  A  new  S  1033.21  is  added  to  read  as 
follows: 

§  1033.21    Product  priCM. 

The  follov»ring  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  9  1033.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  "Hie  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price'"  means  the  simple  average, 
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for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  mouth  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday,  except  national 
holidays. 

2.  Section  1033.27(k)  is  revised  to  read 
as  follows: 

91033^    Additional  dutiM  of  the  marfcat 
administrator. 


(3)  The  15th  day  of  each  month,  the 
tentative  Qass  n  price  for  the  following 
month. 


(k)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  final  Class  II  price  for  the 
preceding  month,  except  that  the  Class 
II  price  annoimced  for  the  first  month 
during  which  this  paragraph  is  effective 
shall  be  the  price  specified  in  the 
proviso  in  S  1033.51(b); 

(iii)  The  Class  III  price  for  the 
preceding  month;  and 

(iv)  The  butterfat  differential  for  the 
preceding  month; 

(2)  The  12th  day  of  each  month,  the 
uniform  price  for  the  preceding  month; 
and 


3.  Section  1033.51(b]  is  revised  to  read 
as  follows: 

91033.51    Ctasspiic««. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month. 
The  tentative  Class  D  price  shall  be  the 
basic  Class  II  formula  price  computed 
pursuant  to  9  1033.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price:  Provided,  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  D  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  9  1033.50  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  U 
formula  prices  computed  pursuant  to 

9  1033.51a. 

4.  A  new  9  1033.61a  is  added  to  read 
as  follows: 

91033.51a    Basic  Claaa  II  fonnuia  prtca. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1033.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1033.21  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding  . 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 


(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
•  yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 
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PART  1036— MlUC  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  A  new  S  1036.20  is  added  to  read  as 
follows: 

§1036^    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  1 1036.51a: 

(a}  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  hohdays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  aa 
follows: 

(1)  Hie  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  die 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 


average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  woik-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  hoUdays. 

(3]  Add  the  prices  determined  in 
paragraph  (c)(2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  woric-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1036.50(b)  is  revised  to  read 
as  follows: 

91036JS0    Class  prices. 

•        •        *        *        * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  {  1036.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price:  Provided,  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1036.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1036.518. 

3.  A  new  9  1036.518  is  added  to  read 
as  follows: 


91036.518    BasicClMelt 

The  "Basic  Class  U  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  paragraph 
(a)  through  (d)  of  this  section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1036.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  die  yield  factors  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price  ~ 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  himdredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
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yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  piu-suant 
to  paragraph  (c)  of  this  section.     . 

4.  Section  1036.53  is  revised  to  read  as 
follows: 

9  1036.53    AnfK>unc«m«nt  of  class  prices. 

The  market  administrator  shall 
announces  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month, 
except  that  the  Qass  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  S  1036.50(b]: 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Qass  II  price  for  the 
following  month. 

PART  1040-MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  A  new  S  1040.21  is  added  to  read  as 
follows: 

f1(M(U1    Product  prtCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  9  1040.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core]  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 


(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  tiiis  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
pubhshed  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
hoUdays. 


2.  Section  1040.50(b)  is  revised  to  read 
as  follows: 

91040.50    CtauprtCM. 

***** 

(b)  Class  II price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  5  1040.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
ni  price:  Provided,  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  die  Class  in  price 
for  the  month  plus  15  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  (1040.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  O 
formula  prices  computed  pursuant  to 

S  1040.51a. 

3.  A  new  9  1040.51a  is  added  to  read 
as  follows: 

91040.51a    Baste  CtaM  II  formula  prtc*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1040.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed  using 
price  data  determined  pursuant  to 
9  1040.21  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
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butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii]  Subtract  from  the  edible  whey 
price  the  processing  cost  used  imder  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  di^erence  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

[2]  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c}  of  this  section. 

4.  Section  1040.53  is  revised  to  read  as 
follows: 


{  104(153    AmMMnewnwil  of  i 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  S  1040.50(b): 
And  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1124--yiLX  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

1.  A  new  S  1124.20  is  added  to  read  as 
follows: 

§1124.20    Product  priCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1124.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daDy 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is' 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  follo^ng  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  IS  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 


milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  pubUshed  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  woric-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  hoUdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  ntmiber  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previoulsy  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1124.22(1)  is  revised  to  read 
as  follows: 

$1124.22  Additional  duties  of  Itw  mwlMl 
administrator. 


(i)  PubUcly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  followiog 
month; 

(ii)  The  Class  I  butterfat  differential 
for  the  current  month; 

(iii)  The  Class  in  price  for  the 
preceding  month; 

(iv)  The  Class  II  and  Class  in  butterfat 
differentials  for  the  preceding  month; 
and 

(v)  The  final  Class  U  price  for  the 
preceding  month,  except  that  the  Class 
U  price  announced  for  the  first  month 
during  which  this  paragraph  is  effective 
shall  be  the  price  specified  in  the 
proviso  in  S  1124.51(b); 
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(2)  The  14th  day  of  each  month,  the 
uniform  prices  and  the  producer 
butterfat  differential,  both  for  the 
preceding  month;  and 

(3)  The  15th  day  of  each  month,  the 
tentative  Qass  II  price  for  the  following 
month; 

3.  Section  1124.51(b)  is  revised  to  read 
as  follows: 

S  1124.51    ClamprtCM. 

(b)  Class  U price.  A  tentative  Class  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  \  1124.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
in  price.  If  the  Class  III  price  for  the 
month  is  computed  pursuant  to 
paragraph  (c)  (1)  through  (3)  of  this 
section,  the  final  Class  II  price  shall  be 
reduced  by  the  amount  that  the  Class  III 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  II  price  to  be  less  than 
the  Class  ID  price:  Provided.  That  for  the 
first  month  this  paragraph  is  effective 
the  Class  II  price  shall  be  the  Class  III 
price  for  the  month  plus  25  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1124.50  and  add  25  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (roimded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1124.51a. 

*        •        *        •        * 

4.  A  new  \  1124.51a  is  added  to  read 
as  follows: 

'       91124.51a    Basic  CtoM  n  formula  pric*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1124.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  value  per  hundredweight 
of  milk  used  to  manufacture  cheddar 
cheese  and  butter-nonfat  dry  milk  shall 
be  computed,  using  price  data 
determined  pursuant  to  9  1124.20  and 
yield  factors  in  effect  under  the  Dairy 
Price  Support  Program  authorized  by  the 


Agricultural  Act  of  1949.  as  amended, 
for  the  first  15  days  of  the  preceding 
month,  and  separately,  for  the  first  15 
days  of  the  second  preceding  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  simi  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
apphed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  m 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combhie  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 


determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

PART  1125— MILX  IN  THE  PUGET 
SOUND,  WASHINGTON  MARKETING 
AREA 

1.  A  new  9  1125.19  is  added  to  read  as 
follows: 

9112S.19    Product  priCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  9  1125.51a: 

(a)  Butter  price.  "Butier  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  IMvision,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  montii.  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Dh^ctor  of  the  Dairy  Division  as 
follows: 
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(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as- 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  hoUdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1125.50(b)  is  revised  to  read 
as  follows: 

§112SlS0    CtaMprlc**. 

*         ft         *         *         « 

(b)  Class  H price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2]  of  this 
section,  except  that  in  no  event  shall  the  - 
final  Class  U  price  be  less  than  the  Class 
ni  price.  If  the  Class  in  price  for  the 
month  is  computed  pursuant  to 
paragraph  (c)(1)  through  (3)  of  this 
section,  the  final  Qass  II  price  shall  be 
reduced  by  the  amount  that  the  Class  III 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  II  price  to  be  less  than 
the  Class  III  price:  Provided,  That  for  the 
first  month  this  paragraph  is  effective 


the  Class  n  price  shall  be  the  Class  in 
price  for  the  month  plus  25  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  {  1125.51  and  add  25  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent]  of  the  basic  Class  II 
formida  prices  computed  pursuant  to 

§  1125.51a. 

3.  A  new  1 1125.51a  is  added  to  read 
as  follows: 

S112S31S    Basic  Clam  H  formiiia  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  \  1125.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1125.19  and  field  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  Uie  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 


manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  die  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  ptu'agraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
eadi  of  the  following  subparagraphs  is 
of  die  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the  ; 
Department  for  the  most  recent                j 
preceding  period,  and  divide  by  the          ? 
yield  factor  used  under  the  Price              ' 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  S  1125.53  is  revised  to  read 
as  follows: 

9  112S.59    Announcement  of  daas  prtcea. 

The  market  administrator  shall 
announce  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month, 
except  that  the  Class  U  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  S  1125.50(b): 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  n  price  for  the 
following  month. 

PART  1133— MILX  IN  THE  INLAND         j 
EMPIRE  MARKETINQ  AREA 

1.  A  new  S  1133.19  is  added  to  read  ae 
follows: 

91133.19   Product  prtoae. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  S  1133.51a:       ' 
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(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  die  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabUshed. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  hoUdays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price.  Ae  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  (Uvide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 


[d]  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1133.50(b)  is  revised  to  read 
as  follows: 

§1133.50    Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  {b)(l)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
HI  price.  If  the  Class  III  price  for  the 
month  is  computed  pursuant  to 
paragraph  (c)  (1)  through  (3)  of  this 
section,  the  final  Class  II  price  shall  be 
reduced  by  the  amount  that  the  Class  III 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  II  price  to  be  less  than 
the  Class  III  price:  Provided,  That  for  the 
first  month  this  paragraph  is  effective 
the  Class  II  price  shall  be  the  Qass  III 
price  for  the  month  plus  25  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1133.51  and  add  25  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

9  1133.51a. 

3.  A  new  %  1133.51a  is  added  to  read 
as  follows: 

fliaa^la   Basic Ctaae II formuto price. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  {  1133.51 
for  the  second  preceding  month  plus  or 


minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1133.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultiu^  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufactiu^  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  diy  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  Uiis  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
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deteradae  tfie  quantity  of  milk  need  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  tlie 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support'Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  chfuiges  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1133.53  is  revised  to  read  as 
follows: 

§  1 133.S3    Announcement  of  dass  prices 
and  tiamNar  buttarfat  differentMs. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month; 

(2)  The  Class  I  butterfat  differential 
for  the  current  month; 

(3)  The  Class  III  price  for  the 
preceding  month; 

(4)  The  Class  II  and  Class  III  butterfat 
differential  for  the  preceding  month;  and 

(5)  The  final  Class  11  price  for  the 
preceding  month,  except  that  the  Class 
n  price  announced  for  the  first  month 
during  which  this  paragraph  is  effective 
shall  be  the  price  specified  in  the 
proviso  in  S  1133.50(b}; 

(b)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month. 

PART  113S— MILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

1.  A  new  §  1135.19  is  added  to  read  as 
follows: 

91135.19    Product  prtoes. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1135.51  a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8oore)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Maiiceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 


reported.  A  wok-day  is  each  Kfanday 
through  FHday.  except  nattonal 
holidays.  For  any  wedc  that  the 

Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

fb)  Cheddar  cheese  price.  "'Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  montii.  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Drvisicm,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  tiie  last 
price  that  was  estabUshed. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
dafly  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  throu^ 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  %vhich  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  tiw  Dairy  Division, 
Agricoltural  Mariceting  Service.  Tlie 
average  shaO  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 


price  reported  eadi  week  as  the  daily 
price  for  that  day  and  far  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  throu^  Friday  except  national 
holidays. 

2.  Section  113S.50(b)  is  revised  to  read 
as  foDows: 


I113&S0 


(b)  Class  n price.  A  tentative  Class  II 
price  shaQ  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  TTie 
tentative  Class  n  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  {  1135.51a  for  the  mondi 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  vahie  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  Q  price  be  less  than  the  Qass 
in  price:  Provided,  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  tfie  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1135.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b){l)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  Q 
formula  prices  computed  pursuant  to 

S  1135.51a. 

*        •         *         *         • 

3.  A  new  §  113S.51a  is  added  to  read 

as  follows: 

§113S.5la    Basic  Oass  U  formula  pile*. 

The  "Basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1135.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  9t>ss  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1135.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  fiollows: 

(1)  Tbe  gross  value  of  milk  used  to 
manufactive  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 
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(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amoimts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  Americfm  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
productioq  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  acoordance  with  the  relative 


proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1135.53  is  revised  to  read  as 
follows: 

11135.53    Announcement  of  dam  pflcM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  S  1135.50(b); 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  0  price  for  the 
following  month. 

PART  1 139— MILK  IN  THE  LAKE  MEAD 
MARKETING  AREA 

1.  A  new  9  1139.19  is  added  to  read  as 
follows: 

91139.19    Product  prlcea. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  9  1139.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price,  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultiu-al  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 


(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows:    ■ 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  or  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  Oie  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1139.60(b]  is  revised  to  read 
as  follows: 

§1139.50    Class  pricM. 

•        ♦        *        «        • 

(b)  Class  II price.  A  tentative  Qass  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  9  1139.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
in  price:  Provided,  That  for  the  first 
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month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  15  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
banc  fonmula  prices  computed  pursuant 
to  §  1139.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-mont)i 
period  as  specified  in  paragraph  (bKl)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent]  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1139  Jla. 
***** 

3.  A  new  { 1139.518  is  added  to  read 
as  follows: 


§  1139.51a    Basic  Ctaaa  N  formuia  prie*. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  5  1139.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a]  through  (d]  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1139.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  fte  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i]  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii]  Multiply  the  butter  price  by  the 
yield  factor  used  under  i^B  Price 
Support  Program  for  detennining  the 
butterfat  coaqionent  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  di^rence  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  i>er  hundredweight  of 
milk  used  to  manufecture  dieddbr 


cheese  and  ttie  gross  vdne  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  ftian  &e  respecthre 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  %vei^ting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  sul^taragraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
prececfing  period,  and  divide  by  Ae 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  tiie  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  ^is  section. 

4.  Section  1139.53  is  revised  to  read  as 
follows: 

9  1 139.53    Announcenient  of  ctass  prtoaa. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  ID  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month, 
except  that  the  Class  n  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  §  tl39.50(b); 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

(Sees  1-19. 48  Stat.  31,  as  amended:  7  VS.C. 
601-674) 

Effective  Date:  Noveinl>er  1. 198Z. 


Signed  at  Waskngton,  DXL  on:  September 
27.1 

CW.1 

Assistant  Secretary,  Maiieting  and 
mMpvtttoti  Sn  wives. 

pit  Doc  e-ZBMZ  ned  »-S-K:  MS  1114 


7  CFR  Parte  1M7. 1134  and  1136 

[Docket  No*.  AO-32ft-A21.  AO-301-A17, 
AO-309-A23,  AO-326-A21-II01,  AO-«>1- 
A17-R01  and  AO-S0»-A2S-nO11 


;  in  the  Eastarn  Colorado,  WMtam 
Coloiado  and  Great  Baal 
Areaa;  Order  Amending  Ordara 

AOENCy:  Agricultural  Marketing  Service, 

USDA. 

action:  Fmal  rule. 

SUMMARY:  This  action  adopts  in  each  of 
the  three  milk  marketing  orders  the 
uniform  classification  and  order  format 
provisions  that  were  incorporated  in  a 
large  number  of  oflier  milk  orders  in 
1974,  including  a  10-cent  Class  II 
differential  and  the  use  of  a  single 
butterfat  differential.  It  also  establishes 
a  new  procedure  for  announcing  Class  n 
prices  in  each  of  Ae  3  orders,  fai  the 
Eastern  Colorado  milk  order  only,  it 
would  permit  a  handler  to  consider  all 
his  distributing  plants  as  a  sin^  unit  for 
purposes  of  meeting  the  pooling 
standards.  The  amendments  are  based 
on  industry  proposals  considered  at  a 
public  hearing  held  on  February  2, 1982. 
EFFECTIVE  DATE:  November  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Martin  ).  Dimn,  Marketing  Specialist 
Dairy  Division.  Agricultiu-al  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  202^147-7311. 
SUFPLEMENTARY  INTOWMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notices  of  Hearing:  Issoied  January  4, 
1982:  published  January  7, 1982  (47  FR 
778  and  814). 

Recommended  Decisions:  Issued  June 
18. 1982-.  published  June  24, 1982  (47  FR 
27299  and  Z7342). 

Final  Decisions:  Issued  August  17, 
1982;  published  August  25, 1982  [47  FR 
37178  and  37203). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  suppiementary 
and  in  addition  to  tfie  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
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the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  Endings  and 
determinations  are  hereby  ratifled  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  flndings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regidating  &e  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insiu-e  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

B.  Determinations:  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  specified 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order, 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order, 
amending  the  orders,  is  approved  or 


favored  by  at  least  two-thirds  of  the 
producers,  as  defined  under  the  terms  of 
each  of  the  orders,  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  mariceting 
areas. 

List  of  Subjects  in  7  CFR  Parts  1137, 1134 
and  1136 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  aforesaid  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

In  Title  7  of  the  Code  of  the  Federal 
Regulations.  Parts  1137, 1134  and  1136 
are  revised  to  read  as  follows: 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

Subpart— Order  Regulating  Handling 
General  Provisions 

Sec 

1137.1  General  provisions. 

Definittons 

1137.2  Eastern  Colorado  marketing  area. 

1137.3  Route  disposition. 

1137.4  [Reserved) 

1137.5  [Reserved) 

1137.6  (Reserved) 

1137.7  Pool  plant. 

1137.8  Nonpool  plant 

1137.9  Handler. 

1137.10  I>roducer-handler. 

1137.11  [Reserved) 

1137.12  Producer. 

1137.13  Producermilk. 

1137.14  Other  source  milk. 

1137.16  Fluid  milk  product. 
1137.18  Fluid  cream  product 

1137.17  Filled  milk. 

1137.18  Cooperative  association. 

1137.19  Product  prices. 

Handler  Reports 

1137.30  Reports  of  receipts  and  utilization. 

1137.31  Payroll  reports. 

1137.32  Other  reports. 

Classification  of  Milk 

1137.40  Classes  of  utilization. 

1137.41  Shrinkage. 

1137.42  Cldssirication  of  transfers  and 
diversions. 

1137.43  General  classification  roles. 

1137.44  Classification  of  producers  milk. 
1137.46  Market  administrator's  reports  and 

announcements  concerning 
classification. 

CUssPriosa 

1137.50  Class  prices. 

1137.51  Basic  formula  price. 
1137.Sla  Basic  Class  0  formula  price. 


Sec. 

1137.52  Plant  location  adjustments  for 
handlers. 

1137.53  Announcement  of  class  prices. 

1137.54  Equivalent  price. 

Unifonn  Price 

1137.60  Handlers  value  of  milk  for  computing 

uniform  price. 
1137.81  Computation  of  uniform  price. 
1137.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1137.70  Producer-settlement  fund. 

1137.71  Payments  to  the  producer-settlement 
fund. 

1137.72  Payments  from  the  producer- 
settlement  fund. 

1137.73  Payments  to  producers  and  to 
cooperative  associations. 

1137.74  Butterfat  differential. 
1137.76  Plant  location  adjustments  for 

producers  and  on  nonpool  milk. 

1137.76  Payments  by  a  handler  operating  a 
partially  regulated  distributing  plant 

1137.77  Adjustment  of  accounts. 

1137.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1137.85  Assessment  for  order  administration. 

1137.86  Deduction  for  marketing  services. 
Authority:  Sees  1-19,  48  Stat.  31,  as 

amended;  (7  U.S.C.  601-674). 

General  Provisions 

8  1137.1    Oaneral  provlslorw. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

91137,2    EMtem  Colorado  mvKeting  area. 

"Eastern  Colorado  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory  within  the 
perimetric  boundaries  of  the  counties 
listed  below,  including  all  territory 
(municipal.  State,  or  Federal) 
installations,  institutions  and  other 
establishments: 

Colorado  Counties 

Adams,  Arapahoe,  Boulder, 
Cheyenne,  Clear  Creek,  Crowley, 
Custer,  Denver,  Douglas,  Elbert,  El  Paso, 
Gilpin,  Huerfano,  )efferson,  Kiowa,  Kit 
Carson,  Las  Animas,  Larimer,  Lincoln, 
Logan.  Morgan,  Otero.  Park.  Phillips. 
Pueblo,  Sedgwick,  Teller,  Washington, 
Weld,  Yuma. 

Kansas  Counties 

Cheyenne.  Logan,  Sherman.  Wallace. 

§1137.3    Route  diapoaition. 

"Route  disposition"  means  any 
dehvery  to  retail  or  wholesale  outlets 
(including  a  delivery  by  a  vendor  or  a 
sale  firom  a  plant  or  plant  store)  of  any 
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fluid  milk  product  classified  as  Class  I 
milk,  other  than  a  delivery  to  a  pool 
plant  or  a  nonpool  plant:  Provided,  That 
packaged  fluid  milk  products,  except 
filled  milk,  that  are  transferred  to  a 
distributing  plant  from  a  plant  with 
route  disposition  in  the  marketing  area, 
and  which  are  classified  as  Class  I 
under  §  1137.40(a),  shall  be  considered 
as  a  route  disposition  from  the 
transferor  plant,  rather  than  from  the 
transferee  plant,  for  the  single  purpose 
of  qualifying  it  as  a  pool  distributing 
plant  under  S  1137.7(a)(1). 

§§1137.4->1 137.6    [Reserved] 

§1137.7    Pool  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which: 

(1)  An  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (expept  receipts  &om  distributing 
pool  plants)  is  disiKised  of  as  route 
disposition,  except  filled  milk.  A  unit 
consisting  of  two  or  more  distributing 
plants  operated  by  a  handler  shall  be 
considered  as  one  distrubuting  plant  for 
the  purpose  of  meeting  the  requirements 
of  this  subparagraph  if  each  plant 
separately  meets  the  requirements  of 
paragraph  (a)(2]  of  this  section  and  the 
handler  notifies  the  market 
administrator  in  writing  before  the  first 
day  of  the  month  that  the  plants  should 
be  considered  as  a  unit.  The  unit  shall 
continue  from  month  to  month  thereafter 
without  further  notification.  If,  however, 
there  is  any  change  in  the  composition 
of  the  unit,  the  handler  shall  notify  the 
market  administrator  in  writing  on  or 
before  the  first  day  of  the  month  such 
change  is  to  be  made;  and 

(2)  Ten  percent  or  more  of  such 
receipts,  or  12,000  pounds  per  day, 
whichever  is  less,  are  disposed  of  as 
route  disposition,  except  filled  milk,  in 
the  marketing  area. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  SO  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved  to 
distributing  pool  plantfs)  as  fluid  milk 
products,  except  filled  milk.  Any  supply 
plant  which  has  qualified  as  a  pool  plant 
in  each  of  the  months  of  September 
through  February  shall  be  a  pool  plant  in 
each  of  the  following  months  of  March 
through  August  unless  written  request 
for  nonpool  status  for  any  such  month(s) 
is  furnished  in  advance  to  the  market 
administrator.  A  plant  withdrawn  bom 
supply  pool  plant  status  may  not  be 
reinstated  for  any  subsequent  month  of 
March  through  August  unless  it  fulfills 


the  shipping  requirements  of  this 
paragraph  for  such  month. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition, 
except  filled  milk,  during  the  month  in 
such  other  Federal  order  mariceting  area 
than  in  this  marketing  area,  except  that 
if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regiilated  under  such  other  order; 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  this 
marketing  area  than  in  such  other 
marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order;  and 

(4)  Any  distributing  plant  from  which 
there  is  less  than  an  average  of  300 
pounds  of  route  disposition  per  day, 
except  filled  milk,  in  the  marketing  area 
during  the  month. 

$1137.8    Nonpool  planL 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  neither  an 
other  order  plant  nor  a  producer-handler 


plant  from  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant 


S  1137.9 
"handler"  means: 

(a)  Any  person  in  his  capacity  as  die 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  it  causes  to  be  diverted 
for  its  account  pursuant  to  §  1137.12; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  is  received  from  the 
farm  for  delivery  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
and  operated  by  or  under  contract  to 
such  cooperative  association,  if  the 
cooperative  association  notifies  the 
market  administrator  and  the  operator 
of  the  pool  plant  to  whom  the  milk  is 
delivered,  in  writing  prior  to  the  first 
day  of  the  month  in  which  the  milk  is 
delivered,  that  it  elects  to  be  the  handler 
for  all  such  milk.  Such  milk  shall  be 
deemed  to  have  been  received  by  such 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  delivered; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(e)  A  producer-handler  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  $  1137.7(c). 

S  1 137.10    Producer-handler. 

(a)  "Producer-handler"  means  any 
person  who  operates  a  dairy  farm  and  a 
milk  processing  plant  from  which  there 
is  route  disposition  in  the  marketing 
area  and  who: 

(1)  Receives  no  fluid  milk  products 
during  the  month  from  dairy  farmers; 

(2]  Receives  no  fluid  milk  products 
daring  the  month  from  any  other  source 
except  by  transfer  from  a  pool  plant; 
and 

(3)  Receives  no  other  source  milk  for 
reconstitution  into  fluid  milk  products. 

(b)  Such  person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  all  the 
dairy  animals  and  other  resources 
necessary  to  produce  the  volume  of  fluid 
milk  products  (excluding  transfers  from 
pool  plants]  and  the  operation  of  the 
processing  and  distribution  business  is 
the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person. 

91137.11    [Reeerved] 

S  1137.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  eligible 
for  (Ustribution  as  Grade  A  milk  In 
compliance  with  the  fluid  milk  product 
requirements  of  a  duly  constituted 
health  authority,  whose  milk  is  received 
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at  a  pool  plant  or  diverted  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant  within  the  limits  set  forth  in 
paragraph  (a)(1)  and  (2)  of  this  section: 

(1)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  any 
member-producer  from  whom  at  least 
three  deliveries  of  milk  are  received 
during  the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  30  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  its'  member  producer 
milk  received  at  distributing  pool  plants 
during  the  month.  Diversions  in  excess 
of  such  percentages  shall  not  be 
considered  producer  milk,  and  the 
diverting  cooperative  shall  specify  the 
dairy  farmers  whose  milk  is  ineligible  as 
producer  milk.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member  producers  if  each  association 
has  nied  such  a  request  in  writing  with 
the  market  administrator  on  or  before 
the  first  day  of  the  month  the  agreement 
is  effective.  This  request  shall  specify 
the  basis  for  assigning  over-diverted 
milk  to  the  producer  members  of  each 
cooperative  according  to  a  method 
approved  by  the  market  administrator. 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a 
cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph 
(a)(l]  of  this  section,  from  whom  at  least 
three  deliveries  of  milk  are  received 
during  the  month  at  his  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  30  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  the  milk  received  at 
such  distributing  pool  plant  during  the 
month  from  producers  who  are  not 
members  of  a  cooperative  association 
which  has  diverted  milk  pursuant  to 
paragraph  (a)(1)  of  this  section. 
Diversions  in  excess  of  such  percentages 
shall  not  be  considered  producer  milk, 
and  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is 
ineligible  as  producer  milk. 

(3)  For  the  purposes  of  the 
requirements  of  S  1137.7,  milk  diverted 
for  the  account  of  the  operator  of  a 
distributing  pool  plant,  except  an 
operator  which  is  also  a  cooperative 
association  diverting  milk  in  the  same 
month  pursuant  to  paragraph  (a)(1)  of 
this  section,  shall  be  included  in  the 
receipts  of  the  pool  plant  from  which 
diverted. 

(4)  For  purposes  of  location 
adjustments  pursuant  to  SJ  1137.52  and 


1137.75,  milk  diverted  to  a  nonpool  plant 
shall  be  considered  to  have  been 
received  at  the  location  of  the  nonpool 
plant  to  which  diverted, 
(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1137.44(a)(8)(iii) 
and  the  corresponding  step  of 

S  1137.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

§1137.13    ProducwmML 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer. 

(a)  With  respect  to  receipts  at  a  pool 
plant  for  which  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  §  1137.60: 

(1)  Received  directly  from  such 
producer  and 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  provided  in 

S  1137.12; 

(b)  With  respect  to  the  additional 
receipts  of  a  cooperative  association: 

(1)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 
§  1137.9(b),  subject  to  the  hmitations 
and  conditions  provided  in  S  1137.12; 
and 

(2)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 
S  1137.9(c). 

91137.14    Other  Murc*  mNk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1137.40(b)(1) 
ftx)m  any  source  other  than  producers, 
handlers  described  in  §  1137.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1137.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

S  1137.40(b)(1).  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 


another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1137.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

S  1137.15    Fluid  mlk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer- type 
package),  or  reconstituted 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1137.16    Fhild  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  fit)zen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat  with  or 
without  the  addition  of  other 
ingredients. 

§1137.17    FHIadmHk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  8  percent  nonmilk  fat 
(or  oU). 

§1137.1*    Coeperrt V  awocteMon. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
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February  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collective 
sales,  or  marketing  milk  or  its  products 
for  its  members. 

9 1137.1*    Product  prICM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1137.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
pubUshed  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of-the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI],  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultiu-al  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  imtil  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  pubUshed  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 


the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)[2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  die  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  worknday  is  each 
Monday  through  Friday  except  national 
hoUdays. 

Handler  Reports 

§  1 137.30    Reports  of  receipts  and 
utMizattoa 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
o£  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2]  Receipts  of  milk  from  handlers 
described  in  S  1137.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  begiiuiing  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1137.40(b)(1): 
and 

(6)  The  utilization  or  disposition  of  aU 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
maimer  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 


Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  Ueu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  $  11374) 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  allvkim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

1 1 13741    Payrol  raports. 

(a)  On  or  before  the  23rd  day  after  the 
end  of  each  month,  each  handler 
described  in  \  1137.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  such  producer 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

5  1137.7&(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§1137.32    Other  reports. 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
described  in  {  1137.9  (a)  and  (b)  who 
diverted  milk  to  nonpool  plants  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(1)  The  name  of  the  plant  to  which 
diverted; 

(2)  The  name  of  the  individual  dairy 
farmers  so  diverted; 

(3)  The  pounds  of  skim  milk  and 
butterfat  from  each  dairy  farmer 
contained  in  the  milk  so  diverted;  and 

(4)  The  number  of  days  milk  of  the 
dairy  farmer  was  received  at  a  gool 
plant  of  the  diverting  order. 
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(b)  In  addition  to  the  reports  required 
pursuant  to  99  1137.30  and  1137.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 


S  1137.40    Classes  of  utffizatkMi. 

Except  as  provided  in  §  1137.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1137.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  U  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant]  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  fi*ozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermeticaUy  sealed  glass' or 
all-metal  containers. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 


(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Qass  in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(l]  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  {b)(l)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dimiping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  *vithin  the  fluid  milk 
product  definition  pursuant  to  9  1137.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
9  1137.41(a)  to  the  receipts  specified  in 
9  1137.41(a)(2)  and  in  shrinkage 
specified  in  9  1137.41  (b)  and  (c). 

§1137.41    Shrtnkags. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9  1137.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph  in  amoimts 
equal  to  50  times  the  maximum  amount 
that  may  be  computed  pursuant  to 
paragraph  (b)  (1)  through  (6)  of  this 
section;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 


to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

9  1137.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  boxa  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
fix)m  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  ID  classification 
is  requested  by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1).  (2),  (4).  (5),  and  (8)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  9  1137.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  iaim  and  butterfat 
tests  determined  from  farm  bulk  tank 
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samples,  the  appHcable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  bie  zero. 

§1137.42    Classification  of  transfsrs  and 
diversions. 

(a)  Transfers  to  pool  plants.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1137.44(a)(12)  and  the  corresponding 
step  of  §  1137.44(b): 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1137.44(a)(7)  or 
the  corresponding  step  of  §  1137.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1137.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 

S  1137,44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classifled  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
orider plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classiflcation 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1),  (2).  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order, 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 


conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order, 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  ID  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1137.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 


(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)  (a)  and  [b)  of  this 
section  are  met,  tranfers  or  diversions  in 
bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ii)  through 
(viii)  of  this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1137.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator, 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  mUk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
fransferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 
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(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  1 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  11  utilization,  and 
then  to  Class  I  utilization  ^t  such 
nonpool  plant;  and 

(viii}  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph.  ^ 

(e)  Transfers  by  a  cooperative 
association  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
{  1137.9(c)  and  from  a  pool  plant 
operated  by  a  cooperative  association  to 
another  handler's  pool  plant  shall  be 
claMified  pursuant  to  S  1137.44  pro  rata 
with  producer  milk  received  at  die 
transferee-plant  and  the  value  thereof  at 
the  class  prices  shall  be  included  in  his 
value  of  milk  pursuant  to  1 1137.60. 

1 1 197.43    QMMnI  ctanHlotion  nilM. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1137.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  S  1137.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 


i  1137.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  SS  1137.40, 1137.41, 
and  1137.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
9  1137.9  (b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  solids 
contained  in  such  product  plus  all  of  the 
water  originally  associated  with  such 
solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  1 1137.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

91137.44    CtaMMcatkm  of  productr  m«c 

For  each  month  the  maricet 
administrator  shall  determine  for  each 
handler  described  in  {  1137.9(a]  for  each 
of  his  pool  plants  separately  the 
classification  of  producer  milk  and  milk 
subject  to  the  provisions  of  9  1137.42(e) 
by  aUocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

9  1137.41(b): 

(2)  Subfract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  Q  the  pounds  of  skim  milk 


in  products  specified  in  9  1137.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plcmts,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  9  1137.40(b)(l]  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Qass  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product]  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

9  1137.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
0; 

(7)  Subfract  in  the  ord^r  specified 
below  from  the  pounds  of  skim  mUk 
remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  each  of  the  follovving: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1137.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)(4), 
(5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  miUc  from  an  unregulated  supply 
plant  that  were  not  subfracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  top 
Class  I  at  the  transferor-plant; 

(8)  Subfract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
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subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classiflcation  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v).  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(o)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  subject  to  the 
provisions  of  §  1137.42(e),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
another  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  ni  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 


pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1137.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  QI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  tc^ 
Class  n  and  Class  111  combined  being  ' 
subtracted  fu-st  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)  (i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received.  For 
purposes  of  this  subtraction  at  a  pool 
plant  operated  by  a  cooperative 
association,  skim  milk  in  fluid  milk 
products  transferred  to  the  pool  plant  of 
another  handler  shall  be  added  to  the 
remaining  pounds  of  skim  milk  in  each 
class  pro  rata  to  the  market  average 
utilization  announced  pursuant  to 

§  1137.45(a): 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handier,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler]  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  poimds  of  skim  milS  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  cUrection  by  a 
like  amount;  and 


(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  111  combined  shall  be  decreased 
by  a  like  amoimt  (decreasing  as 
necessary  Class  m  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)  (ii).  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  III  combined  being 
subtracted  first  from  Class  ID  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  1  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1137.45(a);  or  "^ 

(6)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler).  For  purposes  of  such 
computation  at  a  pool  plant  of  a 
cooperative  association,  the  pounds 
remaining  shall  include  any  remainder 
of  the  quantity  added  pursuant  to 
paragraph  (a)(ll)  of  this  section;. 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  111  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 
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(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii]  of  this  section,  should  the 
computations  punuant  to  paragraph 
(aH12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  in  combined 
that  exceeds  the  pounds  of  skim  milk 
ramaining  in  such  classes,  the  pounds  of 
sldm  milk  in  Class  n  and  Class  in 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  sldm  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  ni  and  then  Qass  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  sldm  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  ill37.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  subject  to  the  provisions  of 

1 1137.42(e),  subtract  such  excess  from 
the  pounds  of  skim  milk  remaining  in  • 
each  class  in  series  beginning  with  Class 
m.  Any  amount  so  subtracted  shall  be 
known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  sldm  ndlk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  subject  to  the  provisions  of 

I  llS7.42(e)  in  each  class  shall  be  the 
oombiiied  pounds  of  skim  milk  and 


butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

§  1 137«4o    Mailcel  acknlnlstnrtor  s  repofts 


The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1137.44(a)(12]  and 
the  corresponding  step  of  S  1137.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage]  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
fif  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  tor  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  S  1137.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant,  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
ptupose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  acccordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

ClassPiiGM 


(b)  CJasa  II  price.  A  tentative  Class  D 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  maricet  administrator  on  or  before 
the  15th  day  of  the  preceding  month,  llie 
tentative  Class  II  price  shall  be  the  basic 
Qass  n  formula  price  computed 
pursuant  to  S  1137.51a  for  the  month 
phis  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
punuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Qass  n  price  be  less  than  the  Class 
in  price:  Provided.  That  for  the  first 
month  this  paragrai^  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1137.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  ne(u«st  cent)  of  the  basic  Qass  n 
formula  prices  computed  purauant  to 

S  1137.51a. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

S1197.S1    Basic  foniwla  prto*. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shaU  bie  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  mid^int  of  any  price 
range  as  one  price)  of  Grade  A  (02- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing  the 
Class  I  price,  the  resulting  price  shall  be 
not  less  than  14.33. 


911S7JO 

Subject  to  the  provisions  of  §  1137.52, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.80. 


S11S7.61a    Baste  ClaMHfennula  price. 

The  "Basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  1 1137.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  chaddar  dieese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  detennined  pursuant  to 
i  1137.10  and  yield  factors  in  affect 
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under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  chedd£u-  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butten  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 


Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
himdredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

§1137.52    Plant  location  adiiistnwnts  for 
handlers. 

(a)  For  milk  received  from  producers 
and  from  handlers  described  in 

§  1137.9(c)  at  a  pool  plant,  or  diverted  to 
a  nonpool  plant,  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  plant  to  the  nearest  County 
Courthouse  located  in  Denver,  Colo.; 
Pueblo,  Colo.;  or  Colorado  Springs, 
Colo.,  and  classified  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
§  1137.50(a)  shall  be  reduced  by  10  cents 
if  such  plant  is  located  more  than  50 
miles  but  not  more  than  75  miles  ftx)m 
such  courthouse,  and  by  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  75 
miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers 
described  in  §  1137.9(c),  and  the  pounds 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is 
applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

(c)  The  Class  I  price  appHcable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  lU  price. 

§  1 137.53    Announcament  of  daas  pricas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  §  1137.50(b); 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 


§113734    Equlvaiantprtca. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

§1137.60    Handter'svaluaofmatfor 
computing  unifonn  prica. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1137.9(b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  subject  to  the  provisions 
of  §  1137.42(e)  that  were  classified  in 
each  class  pursuant  to  SS  1137.43(a)  and 
1137.44(c)  by  the  applicable  class  prices 
and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  bom 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1137.44(a)(14)  and  the  corresponding 
step  of  5  1137.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  1137.74.  that  are 
appUcable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1137.44(a)(9)  and  the 
corresponding  step  of  §  1137.44(b);  and 

(2)  The  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  II  price  for  the  current 
month  by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  §  1137.44(a)(g)  and  the 
corresponding  step  of  §  1137.44(b)  for 
the  current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III  after 
the  computations  pursuant  to 
S  1137.44(a)(12)  and  the  corresponding 
step  of  S  1137.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in 
paragraph  (c)(1)  of  tfiis  section; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
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Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1137.44(a)(7)(i)  through  (iv) 
and  the  corresponding  step  of 
S  1137.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1137.44(a)(7)(v)  and  (vi) 
and  the  corresponding  step  of 

S  1137.44(bl; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregiilated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1137.44(a)(ll)  and  the  corresponding 
step  of  §  1137.44(b],  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  For  the  flrst  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 

§  1137.40(b]  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classifled  as  Class  I  milk. 

9  1 137.61    Computation  of  untfonn  pile*. 

For  each  month  the  market 
adminisfrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1137.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  S  1137.30  for  the  month 
and  who  made  the  payments  pursuant  to 
SS  1137.71  and  1137.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  9  1137.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 


(d)  ENvide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1137.60(f):  and 

(e)  Subfract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "imiform  price" 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  delivered  to 
plants  at  which  no  location  adjustment 
is  applicable. 

{11 37.62    AnnouncanMfit  of  untfonn  price 
and  butterfat  differential. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Nfilk 

S  1 1 37.70    Producer-settlement  fund. 

The  meirket  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1137.71. 1137.76,  and  1137.77,  subject 
to  the  provision  of  §  1137.78  and  out  of 
which  he  shall  make  all  payments 
pursuant  to  55  1137.72  and  1137.77: 
Provided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

S  1 137.71    Payments  to  the  producer- 
settlement  fund. 

(a]  On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  adminisfrator  the  amount, 
if  any,  by  which  the  total  amount 
specified  in  paragraph  (a)(l]  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a}(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  5  1137.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  5  1137.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  subject  to  the  provisions  of 
5  1137.42(e).  In  the  case  of  a  cooperative 
association  which  is  a  handler,  less  the 
amount  due  from  other  handlers 
pursuant  to  S  1137.73(c],  exclusive  of 
differential  butterfat  values;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  S  1137.60(f). 


(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  fllled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

9  1137.72    Payments  from  tlie  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  the  market 
adminisfrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1137.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1137.71(a)(1).  If,  at  such  time,  the 
balance  in  Oie  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
adminisfrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

9  1 137.73    Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  each  handler 
except  a  cooperative  association  shall 
make  payment  as  specified  in  paragraph 
(a)  of  this  section  to  each  producer  from 
whom  milk  is  received: 

(a)(1)  On  or  before  the  last  day  of 
each  month,  to  each  producer  who  had 
not  discontinued  shipping  milk  to  such 
handler  before  the  18th  day  of  the 
month,  a  partial  payment  with  respect  to 
milk  received  during  the  flrst  15  days  of 
the  month  at  the  Class  III  price  for  the 
preceding  month. 

(2)  On  or  before  the  leth  day  after  the 
end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  imiform  price  per 
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hundredweight  pursuant  to  §  1137.61,  as 
adjusted  by  the  butterfat  differential 
specified  in  S  1137.74  and  location 
adjustments  specified  in  §  1137.75.  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  to  such  producers 
and  less: 

(i)  Payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Deductions  for  marketing  services 
pursuant  to  §  1137.86;  and 

(iii)  Proper  deductions  authorized  in 
writing  by  such  producer  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  for  such 
delivery  period  pursuant  to  §  1137.72  he 
may  reduce  his  total  payment  to  all 
producers  uniformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator,  the 
handler  shall,  however,  complete  such 
payments  not  later  than  the  date  for 
making  such  payments  pursuant  to  this 
paragraph  next  following  receipt  of  the 
balance  from  the  market  administrator. 

(b)  (1)  Upon  receipt  of  a  written 
request  from  a  cooperative  association 
which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
cooperative  association  each  handler 
shall  pay  to  the  cooperative  association 
on  or  before  the  second  day  prior  to  the 
date  of  payment  to  producers  in  lieu  of 
payments  pursuant  to  paragraph  (a)  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certlHes  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original 
request  is  rescinded  in  writing  by  the 
cooperative  association;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be 
subject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the 
cooperative  association  pertaining 
thereto.  Exceptions,  if  any,  to  the 
accuracy  of  such  certification  by  a 
producer  claimed  to  be  a  member,  or  by 
a  handler,  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 


(c)  For  milk  received  from  a  pool  plant 
operated  by  a  cooperative  association  or 
from  a  cooperative  association  that  is  a 
handler  pursuant  to  §  1137.9(c),  each 
handler  shall  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
individual  producers,  pay  such 
cooperative  association  for  such  milk  as 
follows: 

(1)  A  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month;  and 

(2)  A  final  settlement  equal  to  the 
value  of  such  milk  at  the  uniform  price 
pursuant  to  §  1137.61,  as  adjusted 
pursuant  to  §§  1137.74  and  1137.75,  less 
payment  made  pursuant  to  paragraph 
(c)(1)  of  this  section. 

(d)  In  making  the  payments  to 
producers  pursuant  to  paragraphs  (a)(2) 
and  (b)  of  this  section,  each  handler 
shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  which  shall  show  for  each 
month: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to  such 
producer. 

§1137.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§1137.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  from 
producers,  in  bulk  from  pool  plants 
operated  by  cooperative  associations, 
and  from  handlers  described  in 
9  1137.9(c)  may  be  reduced  by  the 
amount  of  the  location  adjustment 
applicable  at  the  location  of  the  pool 


plant .  t  which  such  milk  was  first 
physically  received  from  producers,  and 
the  uniform  price  for  producer  milk 
diverted  to  a  nonpool  plant  shall  be 
reduced  according  to  the  location  of 
such  nonpool  plant  each  at  the  rates  set 
forth  in  S  1137.52;  and 

(b)  For  the  purposes  of  computations 
pursuant  to  §§  1137.71  and  1173.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  %  1137.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  III  price). 

§1137.76    Payments  by  tlM  handtor 
operating  a  partiaHy  regulated  distributing 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  5  1137.30(b)  and  1137.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

(ii)  From  another  nonpool  plant  that  is 
not  another  order  plant  to  the  extent 
that  the  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  the  uniform  price 
shall  not  be  less  than  the  Class  III  price); 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3X 
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of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  ID  price]  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1137.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l](i]  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1137.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided]  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order], 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1137.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1137.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1137.71(a](2](ii].  a  value  of  milk 
determined  pursuant  to  S  1137.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 


requirements  of  S  1137.7(b)  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  S  S  1137.30(b) 
and  1137.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  S  1137.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  S  1137.74,  for 
milk  received  at  the  plant  diuing  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  5  1137.74.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

9  1 137.77    AdJiMtHMfrt  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts,  or  other 
verification  discloses  errors  resulting  in 
moneys  due  a  producer,  a  cooperative 
association,  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 


S1137.7S 

Any  unpaid  obligation  of  a  handler 
pursuant  to  $9  1137.71  or  1137.77 
relative  to  payments  to  the  producer 
settlement  fund  shall  be  increased  one- 
half  of  1  percent  on  the  first  day  of  the 
month  next  following  the  due  date  of 
such  obligation  and  on  the  first  day  of 
each  month  thereafter  until  such 
obligation  is  paid. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§1137.SS    Asssssmsnt  for  ORtor 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amoimt  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Producer  milk  (including  milk 
subject  to  the  provisions  of  §  1137.42(e) 
but  excluding  such  milk  in  the  case  of  a 
cooperative  association  which  is  a 
handler  of  milk  subject  to  the  provisions 
of  i  1137.42(e))  and  such  handler's  own 
production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1137.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

S  1137.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  S  1137.60  (d) 
and  (f);  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  S  1137.76(a)(2). 

91137.86    Deduction  for  marttating 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  malcing 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production) 
pursuant  to  S  1137.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  14th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  services  from  a 
cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
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deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract 
between  the  cooperative  association 
and  its  members,  and  on  or  before  the 
16th  day  after  the  end  of  each  month, 
the  handler  shall  pay  the  aggregate 
amount  of  such  deductions  to  the 
cooperative  association,  iumishing  a 
statement  showing  the  amount  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deduction  was  computed  from 
each  producer. 

PART  1134— MILK  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 

Subpart— Order  Regulating  Handling 
General  Provisions 


dl 


General  provisions. 
Definitions 

1134.2  Western  Colorado  marketing  area. 

1134.3  Route  disposition. 

1134.4  [Reserved] 

1134.5  Distributing  plant. 

1134.6  Supply  plant. 
11347  Pool  plant. 

1134.8  Nonpool  plant. 

1134.9  Handler. 

1134.10  Producer-handler. 

1134.11  [Reserved] 

1134.12  Producer. 

1134.13  Producer  milk. 

1134.14  Other  source  milk.  ' 

1134.15  Fluid  milk  product. 

1134.16  Fluid  cream  product 

1134.17  Filled  milk. 

1134.18  Cooperative  association. 

1134.19  Product  prices. 

Handler  Reports 

1134.30  Reports  of  receipts  and  utilization. 

1134.31  Payroll  reports. 

1134.32  Other  reports. 

Classification  of  Milk 

1134.40  Classes  of  utilization. 

1134.41  Shrinkage. 

1134.42  Classification  of  transfers  and 
diversions. 

1134.43  General  classification  rules. 

1134.44  Classification  of  producer  milk. 

1134.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  Prices 

1134.50  Class  prices. 

1134.51  Basic  formula  price. 
1134.Sla    Basic  Class  U  formula  price. 

1134.52  Plant  location  adjustments  for 
handlers. 

1134.53  Announcement  of  class  prices. 

1134.54  Equivalent  price.  * 

Unifomi  Price 

1134.60  Handler's  value  of  milk  for 
computing  uniform  price. 

1134.61  Computation  of  uniform  price. 


Sec. 

1134.62    Announcement  of  uniform  price  and 
butterfat  differential. 

PaymenU  for  Milk 

1134.70  Producer-settlement  fund. 

1134.71  Payments  to  the  producer- 
settlement  fund. 

1134.72  Payments  from  the  prgducer- 
settlement  fund. 

1134.73  Payments  to  producers  and  to 
cooperative  associations. 

1134.74  Butterfat  differential 

1134.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1134.76  Payments  by  a  handler  operating  a 
partially  regulated  distributing  plant. 

1134.77  Adjustment  of  accoiuts. 

1134.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1134.85  Assessment  for  order 
administration. 

1134.86  Deduction  for  marketing  services. 
Authority:  Sees.  1-19,  48  StaL  31,  as 

amended;  (7  U.S.C.  601-674). 

General  Provisions 

§  11 34. 1    General  provision*. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
'  incorporated  by  reference  and  made  a 
part  of  this  order. 

Definidons 

§  1 134.2    Western  Colorado  marketing 
area. 

"Western  Colorado  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  within  the  outer 
boundaries  of  the  following  counties  in 
the  State  of  Colorado: 

Delta,  Garfield,  Mesa,  Montrose. 

S  1134.3    Route  disposition. 

"Route  disposition"  means  any 
delivery  to  retail  or  wholesale  outlets 
(including  a  delivery  by  a  vendor  or  a 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product  classified  as  Class  I 
milk,  other  than  a  delivery  to  a  pool 
plant  or  a  delivery  in  bulk  to  a  nonpool 
plant. 

§1134.4    [Reserved]. 

§1134.5    Distributing  plant 

"Distributing  plant"  means  any  plant 
at  which  fluid  milk  products  are 
pasteurized  or  packaged  and  from  which 
there  is  route  disposition  of  Grade  A 
fluid  milk  products  in  the  marketing 
area. 

§1134.6    Supply  plant 

"Supply  plant"  means  any  plant  at 
which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  pool 
distributing  plant. 


§1134.7    Podpteit 

Except  as  provided  in  paragraph  (c)  of 
this  sectiDn.  "pool  plant"  means: 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  fi*om  which: 

(1)  An  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  from  distributing 
pool  plants)  is  disposed  of  as  route 
disposition,  except  filled  milk;  and 

(2)  Ten  percent  or  more  of  such 
receipts,  or  ZOOO  pounds  per  day, 
whichever  is  less,  are  disposed  of  as 
route  disposition,  except  filled  milk,  in 
the  marketing  area. 

(b)  Any  plant  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  50  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved  in 
the  form  of  fluid  milk  products,  except 
filled  milk,  to  distributing  pool  plants. 
Any  supply  plant  which  has  quaUfied  as 
a  pool  plant  in  each  of  the  months  of 
September  through  February  shall  be  a 
pool  plant  in  each  of  the  following 
months  of  March  through  August,  unless 
written  request  for  nonpool  status  for 
any  such  month(s}  is  furnished  in 
advance  to  the  market  administrator.  A 
plant  withdrawn  from  supply  pool  plant 
status  may  not  be  reinstated  for  any  of 
the  following  months  of  March  through 
August  unless  it  fulfills  the  shipping 
requirements  of  this  paragraph  for  such 
month(s). 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  Any  distribufing  plant  which 
would  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  of  this  section 
and  there  is  more  route  disposition 
(except  filled  milk}  in  this  marketing 
area  than  in  the  marketing  area  defined 
under  such  other  order 

(3)  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  March  through  August, 
inclusive,  that  the  milk  at  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued 
pursuant  to  the  Act;  and 

(4)  Any  distributing  plant  from  which 
there  is  less  than  an  average  of  200 
pounds  of  route  disposition  per  day, 
except  filled  milk,  in  the  marketing  area 
during  the  month. 

§1134J    Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
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The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  {Hieing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part} 
issued  pursuant  to  the  Act 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
maiiceting  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plcmt 
from  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant. 


"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  wiUi 
respect  to  the  milk  of  its  member 
producers  which  it  causes  to  be  diverted 
for  its  account  pursuant  to  {  1134.12; 

(c)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  the 
association  or  by  a  hauler  tmder 
contract  to  the  association; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant 

(e)  A  producer-handler 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1134.7(c);  and 

(g)  A  vendor  (any  person  who  does 
not  operate  a  plant  described  in 
paragraph  (a),  (d),  (e)  or  (f)  of  this 
section  but  who  engages  in  the  business 
of  receiving  fluid  milk  products  for 
resale  and  distributes  to  retail  and 
wholesale  outlets,  via  a  mobile  delivery 
vehicle,  packaged  fluid  milk  products 
received  from  such  a  plant). 

I11S4.10    Produoar-handtor. 

"Producer-handler"  means  any  person 
who  is  an  individual,  partnership  or 
corporation  and  who  meets  all  the 
following  conditions: 

(a)  Operates  a  dairy  fann(8)  from 
which  the  milk  produced  thereon  is 
supplied  to  a  plant  operated  by  him  in 
accordance  with  the  conditions  set  forth 
in  paragraph  (b)  of  this  section,  and 
provides  proof  satisfactory  to  the 
market  administrator  that 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s]  is  his 
sols  risk  and  under  his  complete  and 
exclusive  management  and  control; 


(2)  Each  such  farm  is  owned  or 
operated  by  him,  at  his  sole  risk,  and 
under  his  complete  and  exclusive 
management  and  control:  and 

(3)  Only  he  and  no  other  person 
(except  a  member  of  his  immediate 
family,  or  a  stockholder  in  the  case  of  a 
corporate  f^rm]  employed  on  such 
fann(8)  own,  fully  or  partially,  either  the 
cows  producing  the  milk  on  the  farm  or 
the  farm  on  which  it  is  produced; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is 
processed  or  packaged  and  from  which 
thee  is  route  disposition  during  the 
month  in  the  marketing  area:  Provided. 
That 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  except 

(i)  From  dairy  farm(s)  as  specified  in 
paragraph  (a)  of  this  section;  and 

(ii)  From  pool  plants  or  other  order 
plants  in  an  amount  that  is  not  in  excess 
of  the  lesser  of  5,000  pounds  or  5  percent 
of  his  Class  I  sales  during  the  month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management 
and  control  and  at  his  sole  risk,  and  is 
not  used  during  the  month  to  process, 
package,  receive  or  otherwise  handle 
fluid  milk  products  for  any  other  person; 
and 

(3)  For  the  ptirpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  him 
or  by  any  person  (including  the  operator 
of  a  plant  or  a  vendor]  who  controls  or 
is  controlled  by  him  (e.g.,  as  an 
interlocking  stockholder]  or  in  which  he 
(including,  in  the  case  of  a  corporation, 
any  stockholder  therein]  has  a  financial 
interest  shall  be  considered  as  having 
been  received  at  his  plant  and  the 
utilization  for  such  plant  shall  include 
all  such  route  and  store  dispositions; 
and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
solids  used  in  the  fortification  of  fluid 
milk  products)  as  Class  I  milk. 


S  1134.11    ( 


1 


$1134.12    Produeer. 

.(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in 
compliance  with  the  inspection 
requirements  for  fluid  consumption  of  a 
duly  constituted  health  authority,  whose 
milk  is  received  at  a  pool  plant  or 
diverted  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  within  the  limits 
set  forth  in  paragraph  (a)(1)  and  (2)  of 
this  section: 

(1)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  any 


member-producer  fitnn  whom  not  less 
than  3  days'  production  was  received 
during  the  month  at  a  distributing  pool 
plant  The  total  quantity  of  milk  so 
diverted  may  not  exceed  60  percent  in 
the  months  of  March,  April,  May,  Jtme, 
July,  and  August  and  30  percent  in  other 
months  of  its  member-producer  milk 
received  at  pool  plants  during  the 
month.  Diversions  in  excess  of  such 
percentages  shall  not  be  considered 
producer  milk,  and  the  diverting 
cooperative  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as 
producer  milk.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member  producers  if  each  association 
has  filed  a  request  in  writing  with  the 
market  adlUinistrator  on  or  before  the 
first  day  of  the  month  the  agreement  is 
effective.  Such  request  shall  specify  the 
basis  for  assigning  overdiverted  milk  to 
the  producer-members  of  each 
cooperative  association,  at  a  time  and  in 
a  manner  approved  by  the  market 
administrator. 

(2)  A  handler  may  divert  for  his 
account  the  milk  of  any  producer,  other 
than  a  member  of  a  cooperative 
association  which  has  diverted  milk 
pursuant  to  paragraph  (a)(1)  of  this 
section,  from  whom  not  less  than  3  days' 
production  was  received  during  the 
month  at  the  pool  plant  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  60  percent  in  the  months  of 
March,  April,  May,  June,  July,  and 
August  and  30  percent  in  other  months     . 
of  the  milk  received  at  such  distributing 
pool  plant  during  the  month  from 
producers  who  are  not  members  of  a 
cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph 
(a)(1)  of  this  section.  Diversions  in 
excess  of  such  percentages  shall  not  be 
considered  producer  miUc,  and  the 
diverting  handler,  at  a  time  and  in  a 
manner  approved  by  the  market 
administrator,  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as 
producer  milk. 

(3)  For  the  purpose  of  the 
reqtiirements  of  S  1134.7,  milk  diverted 
for  the  account  of  the  operator  of  a 
distributing  pool  plant  except  an 
operator  who  is  also  a  cooperative 
association  diverting  milk  in  the  same 
month  pursuant  to  paragraph  (a)(1)  of 
this  section,  shall  be  included  in  the 
receipts  of  the  pool  plant  from  which 
diverted. 

(4)  For  purpose  of  location 
adjustments  pursuant  to  i  8  1134.52  and 
1134.75,  milk  diverted  to  a  nonpool  plant 
shall  be  considered  to  have  been 
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received  at  the  location  of  the  pool  plant 

from  which  diverted, 
(b)  "Producer"  shall  not  include: 
(13  A  producer-handler  as  defined  in 

any  order  (including  this  part)  issued 

pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1134.44(a](8)(iii) 
and  the  corresponding  step  of 

§  1134.44(b):  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

§11$4.13    Producer  mHk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer. 

(a)  With  respect  to  receipts  at  a  pool 
plant  for  which  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  §  1134.60: 

(1)  Received  directly  from  such 
producer;  and 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  provided  in 

§  1134.12; 

(b)  With  respect  to  the  additional 
receipts  of  a  cooperative  association: 

(1)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 
§  1134.9(b),  subject  to  the  limitations 
and  conditions  provided  in  §  1134.12; 
and 

(2)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 

S  1134.9(c).  If  the  milk  received  at  a  pool 
plant  from  a  handler  described  in 
§  1134.9(c)  is  purchased  on  a  basis  other 
than  farm  weights,  the  amount  by  which 
the  total  farm  weights  of  such  milk 
exceed  the  weights  on  which  the  pool 
plant's  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
described  in  §  1134.9(c)  at  the  location 
of  the  pool  plant. 

S  1134.14    OttMT  souTM  mNk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specifled  in  S  1134.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1134.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
9  1134.40(b)(lJ; 


(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

S  1134.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1134.40(b)(1))  for  which 
the  handler  fails  to  estabUsh  a 
disposition. 

§1134.15    FluM  m«(  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  bmen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  immodified  product  of  the  same 
nature  and  butterfat  content. 

§1134.16    FHitd  craam  product' 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  of  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

§1134.17    FHtodmUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  soUds),  with  or  without  milkfat  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 


§1134.18 

"Cooperative  association"  means  any 
cooperative  mariceting  association  of 
producers  which  the  Secretary 
determines,  after  application  by  the 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of,  or 
marketing  milk  or  its  products  for  its 
members;  and  (c)  Has  its  entire 
activities  under  die  control  of  its 
members. 

§1134.19    Product  prtcm. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  0 
formula  price  pursuant  to  §  1134.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
pubUshed  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  hoUdays, 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
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by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Argicultural  Marketing 
S«vice. 

(2)  For  eftch  week,  detemine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
woric-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Divisions,  using  the 
price  reported  each  week  as  the  dai^ 
price  for  that  day  and  for  each  preceding 
woric-day  until  the  day  such  price  was 
previously  reported.  A  woric-day  is  each 
Monday  through  Friday  except  national 
holidays. 

Hamflar  Raports 

f11S4.J0    Raports  of  raoalpl*  and 


On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  maricet 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  8  1134.9fc]; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 


and  products  specified  in  {  1134.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  repented  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  heu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in 
i  1134.9(b]  and  (c]  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers:  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  %vith  respect  to  his  receipts 
and  utilization  of  milk,  fiUed  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

91134.31    Payrol  reports. 

(a)  On  or  before  the  23rd  day  after  the 
end  of  each  month,  each  handler 
described  in  9  1134.9(a).  (b).  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk:  and 

(4)  The  price  per  hundredweight  the 
gross  amount  due,  the  amotmt  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

9  1134.7^)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

9113432    OOMrrsporta. 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handUer 
described  in  9  1134.g(a)  and  (b)  who 
diverted  milk  to  nonpool  plants  shall 
report  for  the  month  to  the  maricet 
administrator,  In  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 


(1)  The  name  of  the  plant  to  which 
diverted; 

(2)  The  name  of  the  individual  dairy 
fanners  so  diverted; 

(3)  The  pounds  of  skim  milk  and 
butterfat  from  each  dairy  farmer 
contained  in  the  milk  so  diverted;  and 

(4)  The  number  of  days  milk  of  the 
dairy  farmer  was  received  at  a  pool 
plant  of  the  diverting  order. 

(b)  In  addition  to  the  reports  required 
pursuant  to  99  1134.30  and  1134.31  and 
paragraph  (a)  of  this  section,  each 
hancUer  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 


91134^ 


of 


Except  as  provided  in  9  1134.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1134.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
aU  sldm  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  odierwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specificaUy  accounted  for  as 
Class  0  or  Class  ID  miOc. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  eggnog,  yogurt  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 
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(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  lU  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter, 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  {b)(l)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1134.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1134.41(a)  to  the  receipts  specified  in 
§  1134.41(a)(2)  and  in  shrinkage 
specified  in  §  1134.41  (b)  and  (c). 

§  1184.41    Stirlnkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1134.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section,  the  maximum  pounds  computed 
pursuant  to  such  paragraph  divided  by 
0.02;  and 


(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1134.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm,  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classiflcation  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  slim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classiflcation 
is  requested  by  the  handler,  and 

(7)  Less  1.5  percent  of  the  slim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1).  (2).  (4).  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  S  1134.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 


milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determine  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§1134.42    Ctessmcation  of  transtars  and 
(NvarskMw. 

(a)  Transfers  to  pool  plants.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classifled  as 
Class  I  milk  unless  both  handlers 
request  the  same  classiflcation  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  slim  milk  or  butterfat 
classifled  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1134.44(a)(12)  and  the  corresponding 
step  of  §  1134.44(b): 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1134.44(a)(7)  or 
the  corresponding  step  of  S  1134.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classifled  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1134.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 

§  1134.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classifled  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
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the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classiHcation  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b](3] 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classiflcation  piu^uant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  piu7)oses  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classifled  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classifled  as  Class  III  milk;  and 

(8)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classiflcation  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1134.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2]  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  begiiming  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 


(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d](2)(i]  [a]  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classifled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  {d)(2)  (ii)  through 
(viii)  of  this  section: 

(o)  The  transferor-handler  or  divertor- 
handler  claims  such  classiflcation  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1134.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants: 

[c]  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  fiom  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 


(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

[b]  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  fi'om  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 

(e)  Transfers  by  a  cooperative 
association  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
S  1134.9(c)  and  from  a  pool  plant 
operated  by  a  cooperative  association  to 
another  handler's  pool  plant  shall  be 
classified  pursuant  to  S  1134.44  pro  rata 
with  producer  milk  received  at  the 
transferee-plant  and  the  value  thereof  at 
the  class  prices  shall  be  included  in  his 
value  of  milk  pursuant  to  S  1134.60. 

91134.43    Qmteral  dasMcirtion  rutos. 
In  determining  the  classification  of 
producer  milk  pursuant  to  8  1134.44.  the 
following  rules  shall  apply: 
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(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  S  1134.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

S  1134.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat  respectively,  in  each  class 
in  accordance  with  §S  1134.40, 1134.41, 
and  1134.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
§  1134.9  (b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skiin  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1134.9  (b)  or 
(c)  shall  be  determined  separately  fit)m 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

$1134.44    Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  §  1134.9(a)  for  each 
of  tuB  pool  plants  separately  the 
classification  of  producer  milk  and  milk 
subject  to  the  provisions  of  §  1134.42(e) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

S  1134.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  &om  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  miUc  order  is  classified  and 
priced  as  Clasis  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3]  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
recdved  in  packaged  fonn  from  an  other 
order  plant,  except  that  to  be  subtracted 


pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1134.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  S  1134.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  n.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 

^dded  to,  any  product  specified  in 
§  1134.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1134.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)(4), 
(5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 


reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subfracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)(o)  through  [c]  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  in  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subfracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

[a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
dupUcation  of  Class  I  utihzation 
resulting  from  reported  Class  I  fransfers 
between  pool  plants  of  the  handler); 

[b)  Subfract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  subject  to  the 
provisions  of  §  1134.42(e),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

[c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 
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(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
another  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi]  of  this  section,  if  Class  II  or 
Class  in  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  HI  combined; 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ID,  the  poimds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1134.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5]  and  (7)(ij  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll](i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  lU  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  dupUcation  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  U,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)(i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  in 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  UI 
combined  shall  be  increased  (increasing 
as  necessary  Class  UI  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  poimds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 


adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  U  and 
Class  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  n).  In 
such  case,  the  poimds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  &Y>m  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
fransferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)(ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  U  and  Class  JB.  combined, 
with  the  quantity  prorated  to  Class  U 
and  Class  UI  combined  being  subtracted 
flrst  from  Class  in  and  then  from  Class 
U,  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

[a)  "The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
5  1134.45(a};  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
fransfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  U  and  Class  UI  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  U  and  Class  lU  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subfracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraphs 


(a](12}(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  U  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  U  and  Class  UI 
combined  shall  be  increased  (increasing 
as  necessary  Class  UI  and  then  Class  U 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subfracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  sectton  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  U).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  S  1134.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  subject  to  the  provisions  of 

S  1134.42(e),  subfract  such  excess  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
in.  Any  amount  so  subfracted  shall  be 
known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outiined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  subjec*  to  the  provisions  of 

S  1134.42(e)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
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(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

1 11S4>4S    Mtaflcet  ■dmintotnrtof's  rspofts 


The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1134.44(a](12)  and 
the  corresponding  step  of  §  1134.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage]  in  each  class  during  the 
month  of  skim  milk  and  butterfat 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
fix>m  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1134.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  miUc 
products  or  bulk  fluid  cream  products  to 
an  odier  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
fiitjm  the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

C3a8s  Prices 


81134^ 

Subject  to  the  provisions  of  5  1134.52, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  price,  llie  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.00. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 


the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  0  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  S  1134.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  pai'agraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
in  price:  Provided,  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pivsuant 
to  S  1134.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (roimded 
to  the  nearest  cent)  of  the  basic  Class  n 
formula  prices  computed  pursuant  to 

§  1134.51a. 

(c)  Class  III  price.  The  Qass  ID  price 
shall  be  the  basic  formula  price  for  the 
month. 

S  1134.51    Basic  fonnuta  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price]  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing  the 
Class  I  price,  the  resulting  price  shall  be 
not  less  than  $4.33. 

S  1134.51*    Basic  Class  II  fonnuia  price. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1134.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1134.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 


the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  imder  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  Uie  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 
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(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

§1134^    Plant  location  adjustinwits  for 


(a)  For  milk  received  from  producers 
and  from  handlers  described  in 

S  1134.9(c]  at  a  pool  plant,  located  more 
than  100  miles  by  shortest  highway 
distance  as  measured  by  the  market 
administrator,  from  the  courthouse  in 
Grand  Junction,  Colorado,  and  which  is 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  under 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  §  1134.50(a]  shall 
be  reduced  by  15  cents  if  such  plant  is 
located  more  than  100  miles  but  not 
more  than  110  miles  from  such 
courthouse,  and  by  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  &om  producers  and  handlers 
described  in  §  1134.9(c).  and  the  pounds 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is 
applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

(c)  The  Class  I  price  apphcable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

9  1 134.53    Announeamant  of  daaa  prieat. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month, 
except  that  the  Class  II  price  annotmced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  S  1134.50(b); 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  n  price  for  the 
following  month. 

S  1134.54    Equlvalant  prtea. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 


purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Unifonn  Price 

§1134.60    Handtof  *  valua  of  mNk  for 
computing  unifonn  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1134.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  subject  to  the  provisions 
of  §  1134.42(e)  that  were  classified  in 
each  class  piu^uant  to  §§  1134.43(a]  and 
1134.44(c)  by  the  applicable  class  prices, 
and  add  Ihe  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  piu-suant  to 
§  1134.44(a)(14)  and  the  corresponding 
step  of  §  1134.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1134.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1134.44(a](9] 
and  the  corresponding  step  of 

§  1134.44(b); 

(d)  Add  the  amount  obtained  fi'om 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1134.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 

§  1134.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  another  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1134.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

S  1134.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  1  price  apphcable 
at  the  location  of  the  nearest 
unregulated  suppy  plants  from  which  an 


equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1134.44(a)(ll)  and  the  corresponding 
step  of  §  1134.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  lAilk  products  from  an  uiu-egulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order,  and 
(g)  For  the  first  month  diat  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  mulitplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 
§  1134.40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§1134.61    Computation  of  uniform  prica. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  batterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1134.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  §  1134.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§§  1134.71  and  1134.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  S  1134.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  1134.e0(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1 134.62    Announeamant  of  unHonn  prica 
and  bullae  fat  dlffarantiat. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 
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(b)  Tlie  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

The  market  administrator  shall 
estabhsh  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
S§  1134.71, 1134.76,  and  1134.77,  subject 
to  the  provision  of  9  1134.78  and  out  of 
which  he  shaU  make  all  payments 
pursuant  to  55  1134.72  and  1134.77: 
Provided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1 134.71    Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  total  amount 
specified  in  paragraph  (a)(l]  of  this 
section  exceeds  the  amount  specifled  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  5  1134.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  5  1134.75.  of  such 
handler's  receipts  of  producer  milk  and 
milk  subject  to  the  provisions  of 
5  1134.42(e).  In  the  case  of  a  cooperative 
association  which  is  a  handler,  less  the 
amount  due  from  other  handlers 
pursuant  to  5  1134.73(a),  exclusive  of 
differential  butterfat  values;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  (not  to  be  less  than 
the  Class  III  price)  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
•to  5  1134.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  order  plant  that  was 
regidated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  Biled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  sudi  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(l]  of  this  section  to  route 


disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  to  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  in  price]  and  the  Class  in  price. 

(c)  Each  vendor  shall  pay  the  maiket 
administrator  on  or  before  the  25th  day 
after  the  end  of  the  month  at  the 
difference  between  the  value  of  the  skim 
milk  and  butterfat  in  fluid  milk  products 
received  from  a  producer-handler  during 
the  month  at  the  Class  I  price  applicable 
at  the  location  of  the  producer-handler's 
plant  (but  not  less  than  the  Class  III 
price)  and  its  value  at  the  Class  HI  price 
subject  to  the  following  conditions: 

(1)  The  quantities  of  skim  and 
butterfat  milk  products  on  which 
payment  shall  be  made  pursuant  to  this 
section  shall  not  exceed  the  vendor's 
Class  I  disposition  in  the  marketing 
during  the  month;  and 

(2)  This  section  shall  not  apply  to  a 
vendor  whose  total  Class  I  disposition  is 
obtained  from  a  producer-handler,  or 
whose  total  receipts  and  disposition  of 
fluid  milk  products  are  considered  as  a 
part  of  the  receipts  and  disposition  of 
the  producer-handler  pursuant  to 

5  1134.10(b)(3). 

§  1 134.72    Payments  from  ttte  producer- 
setttentent  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  H34.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1134.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  funds  are 
available. 

§  J  134.73    Payments  to  producer*  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  follows: 

(a)  Not  later  than  the  last  day  of  the 
month,  to  each  producer  from  whom  he 
received  milk  during  the  first  18  days  of 
the  month,  a  ptirtial  payment  for  the 
milk  received  during  the  first  15  days  of 
the  month,  at  the  Class  III  price  for  the 
preceding  month. 

(b)  Not  later  than  the  16th  day  of  the 
mcmth,  for  milk  received  during  the 
preceding  month,  an  amount  computed 
at  not  less  than  the  uniform  price,  per 
hundredweight,  pursuant  to  5  1134.61,  as 
adjusted  by  the  butterfat  differential 


specified  in  5  1134.74.  location 
adjustment  specified  in  5  1134.75  and 
adjustments  for  errors  made  in  previous 
payments  minus: 

(1)  Payments  made  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  Deductions  for  maiketing  services 
pursuant  to  5  1134.86;  and 

(3)  Deductions  approved  by  the 
market  administrator  and  authorized  in 
writing  by  the  producer.  If  the  handler 
has  not  received  full  payment  for  the 
deUvery  period  from  the  market 
administrator  pursuant  to  5  1134.7Z  he 
may  reduce  his  total  payments  to  all 
producers  uniformly  by  the  amotmt 
owing  to  him  by  the  maricet 
administrator.  The  handler  shaU. 
however,  complete  all  payments  not 
later  than  the  16th  day  of  the  month 
follpwing  receipt  of  the  balance  from  the 
market  administrator. 

(c)(1)  Upon  receipt  of  a  written 
request  from  a  cooperative  association 
which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  by  the  cooperative 
association,  each  handler  shall  pay  to 
the  cooperative  association  on  or  before 
the  second  day  preceding  the  dates  set 
out  in  paragraphs  (a)  and  (b)  of  this 
section  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise 
payable  to  the  producer  members  of 
such  organization.  This  payment  shall 
be  made  for  all  milk  of  such  producer 
certified  by  the  cooperative  association 
as  a  member,  beginning  the  first  day  of 
the  month  following  receipt  of  the 
certifies  don  and  ending  the  last  day  of 
the  month  next  preceding  the  date  on 
which  a  written  notice  from  the 
cooperative  association  terminating  the 
membership  was  received. 

(2)  A  copy  of  the  request  for  payment 
promise  to  reimburse,  and  certified  list 
of  members,  shall  be  filed 
simultaneously  with  the  market 
administrator.  He  may  verify  the 
information  by  auditing  the  records  of 
the  cooperative  association.  Exceptions 
to  the  accuracy  of  the  membership 
certification,  by  a  producer  or  by  a 
handler,  shall  be  made  in  writing  to  the 
market  adminisfrator  for  his 
determination. 

(d)  In  making  the  payments  to 
producers  under  paragraphs  (b)  and  (c) 
of  this  section,  each  handler  shall    ■ 
furnish  each  producer  or  cooperative 
association  from  whom  he  has  received 
milk,  a  supporting  statement  which  shall 
show  for  each  month: 
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(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer 

(2)  The  total  pounds  and  the  average 
batterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required  under  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to  such 
producer. 

(e)  For  milk  received  from  a  pool  plant 
operated  by  a  cooperative  association  or 
from  a  handler  described  in  §  1134.9(c), 
each  handler  shall  on  or  before  the 
second  day  prior  to  the  date  payments 
are  due  individual  producers,  pay  such 
cooperative  association  for  milk  as 
follows: 

(1)  A  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month;  and 

(2)  A  final  settlement  equal  to  the 
value  of  such  milk  at  the  uniform  price, 
as  adjusted  pursuant  to  §§  1134.74  and 
1134.75,  less  payment  made  pursuant  to 
paragraph  (e)(1)  of  this  section. 

91134.74    Buttwfat  diftorwittal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  onp-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§1134.75    Plant  location  adtiMtmcnts  for 
producar*  and  on  nonpool  mlHc 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  from 
producers,  in  bulk  from  a  pool  plant 
operated  by  a  cooperative  association, 
and  from  a  handler  described  in 

S  1134.9(c)  may  be  reduced  by  the 
amount  of  the  location  adjustment 
applicable  at  the  location  of  the  pool 
plant  at  which  such  milk  was  first 
physically  received  from  producers,  and 
the  uniform  price  for  producer  milk 
diverted  to  a  nonpool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  from  which  diverted,  each  at 
the  rates  set  forth  in  S  1134.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  9S  1134.71  and  1134.72  the 
uniform  price  shall  be  adjusted  at  the 


rates  set  forth  in  §  1134.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  III  price). 

91134.76    Paymants  by  a  handlar 
oparating  a  partially  ragulatad  diatrtbutlng 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §  1134.30(b)  and  §  1134.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regiilated  distributing  plant; 

(2)  Subti-act  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partiaHy 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  the  uniform  price 
shall  not  be  less  than  the  Class  III  price); 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distiibuting  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 


§  1134.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  paptially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regidated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1134.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order,  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, "" 
the  value  of  milk  determined  pursuant  to 
9  1134.60  for  such  handler  shall  include, 
in  heu  of  the  value  of  other  source  milk 
specified  in  §  1134.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1134.71(a)(2)(ii),  a  value  of  milk 
determined  pursuant  to  §  1134.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1134.7(b)  subject  to 
the  following  conditions: 

(o)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  §5  1134.30(b) 
and  1134.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showdng  the  utilization  of  all 
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skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes:  and 

(c)  The  value  of  milk  determined 
pursuant  to  {  1134JBO  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  r«^gulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  speciRed  in  S  1134.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(U)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  S  1134.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

tllM-77    AtVustment  of  aocounls. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts,  or  other 
verification  discloses  errors  resulting  in 
moneys  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  bom  the  market 
administrator,  the  market  administrator 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 
shaO  be  made  on  or  before  the  next  date 
for  making  payments  as  set  forth  in  the 
provisions  under  which  such  error 
occurred. 

f11H.7S   Ctwrgse  on  overdue  eccounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  {{  1134.71, 1134.76. 1134.77, 
1134.85  and  1134.86  shall  be  increased  1 
percent  for  each  month  or  portion 
thereof  beginning  with  the  third  day 
following  the  date  by  which  such 
obligation  was  payable:  Provided,  That: 

(a)  The  amounts  payable  pursuant  to' 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges 


previously  made  pursuant  to  this 
section;  and 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  maiicet  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deductton 

§11S4J6 


As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  13th  day 
after  the  end  of  the  month  5  cents  per 
hundredwei^t  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Producer  milk  (including  milk 
subject  to  the  provisions  of  S  1134.42(e) 
but  excluding  such  milk  in  the  case  of  a 
cooperative  association  which  is  a 
handler  of  milk  subject  to  the  provisions 
of  §  1134.42(e])  and  such  handler's  own 
production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1134.44(a]  (7)  and 
(11)  and  the  corresponding  steps  of 

S  1134.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  §  1134.60  (d) 
and  (f);  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  S  1134.76(a)(2). 
§1134J6    DeduelfcNi  for  mertceting 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production) 
pursuant  to  S  1134.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such 
deductions  to  the  maricet  administrator 
on  or  before  the  13th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  services  from  a 
cooperative  association. 

(b)  For  producers  who  are  members  of 
a  cooperative  association  which  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 


deduction  qiedfied  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract 
between  the  cooperative  association 
and  its  members,  and  on  or  before  the 
14th  day  after  the  end  of  each  month, 
the  hamller  shall  pay  the  aggregate 
amount  of  sudi  deductions  to  the 
cooperative  association,  furnishing  a 
statement  showing  the  amount  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deductions  from  each 
producer  was  computed. 

PART  1 136-4II1J(  IN  THE  GREAT 
BASIN  MARKETING  AREA 

Subpart— Onfsr  ReguMIng  Handtog 


Sw. 

1138.1    General  provisiona. 

Defliiitians 


Great  Basin  marketing  area. 

Route  diapoaition. 

[Reserved] 

Fluid  milk  plant 

[Reserved] 

Pool  plant 

Nonpool  plant 

Handler. 

Producer-handler. 

[Reserved] 

Producer. 

Producer  milk. 

Other  Bource  milk. 

Fluid  milk  product 

Fluid  cream  product 

FiUed  milk. 

Cooperative  assodatton. 

Product  prices. 


1136.2 

1136J 

1136.4 

1136.5 

11363 

1136.7 

1136.8 

1136.9 

1136.10 

1136.11 

1136.12 

1136.13 

1136.14 

1136.15 

1136.16 

1136.17 

113&18 

1136.19 

Hanflisi  Reports 

1136.30  Reports  of  receipts  and  utilization. 

1136.31  Payroll  reports. 

1136.32  Other  reports. 

OaaaificatiaoorMDi 

1136.40  Classes  of  utilization. 

1136.41  Shrinkage. 

1136.42  Classification  of  transfers  and 
diversions. 

1136.43  General  classificatioo  rules. 

1136.44  Classification  of  producer  milk. 

1136.45  Market  administrator's  reports  and 
armouncements  concerning 
classification. 


1136.50  Qass  prices. 

1136.51  Basic  formula  price. 
113e.51a    Basic  Class  U  formula  price. 
1136Ji2    Plant  location  adjustments  for 

handlers. 

1136.53  Announcement  of  class  prioas. 

1186.54  Equivalent  price. 

Unifotn  Pnoa 

1136.60    Handler's  value  of  milk  for 

onnputlng  uniform  price. 
1136:61    Computation  ot  unifbtm  price. 
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1136.62    Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  for  Milk 

1136.70  Producer-settlement  fund. 

1136.71  Payments  to  the  producer- 
settlement  fund. 

1136.72  Payments  from  the  producer- 
settlement  fund. 

1136.73  Payments  toproducers  and  to 
cooperative  associations. 

1136.74  Butterfat  differential. 

1136.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1136.76  Payments  by  a  handler  operating  a 
partially  regulated  distributing  plant. 

1136.77  Adjustment  of  accounts. 

1136.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1136.85  Assessment  for  order 
administration. 

1136.86  Deduction  for  marketing  services. 
Authority.— Sees.  1-19,  48  Stat.  31.  as 

amended:  (7  U.S.C.  601-674). 

General  Provisions 

5 11 36. 1  General  provisions. 

The  terms,  dermitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made 
part  of  this  order. 

Definitions 

91136.2  Great  Basin  marketing  area. 

"Great  Basin  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory,  including  all 
government  reservations  and 
installations  and  all  municipalities, 
within  the  places  listed  below: 

Utah  Counties 

Box  Elder,  Cache  (city  of  Logan  only]. 
Carbon,  Daggett,  Davis,  Duchesne, 
Emery.  Grand.  Juab,  Millard,  Morgan. 
Salt  Lake,  Sanpete,  Sevier.  Sunmiit, 
Tooele,  Uintah,  Utah,  Wasatch,  Weber. 

Nevada  Counties 

Elko.  White  Pine. 
Wyoming  Counties 

Uinta  (town  of  Evanston  only). 

Idaho  Counties 

Bannock,  Bear  Lake,  Bingham, 
Bonneville,  Franklin,  Jefferson.  Madison. 

91136.3  Route  disposition. 

"Route  disposition"  means  any 
disposition  of  fluid  milk  products 
(including  through  a  vendor  or 
disposition  from  a  plant  or  plant  store] 
classified  as  Class  I  milk,  except  in  bulk 
form  to  fluid  milk  plants  and  except 
Class  n  and  Class  HI  milk  disposition  to 
plants  which  are  not  fluid  milk  plants. 


§1136.4    [Reserved] 

91136.5  RuM  milk  plant 

"Fluid  milk  plant"  means  a  plant: 

(a)  In  which  milk  or  milk  products 
(including  filled  milk]  are  processed  or 
packaged  and  from  which  there  is  route 
disposition  during  the  month  in  the 
marketing  area,  or 

(b]  In  which  milk  is  received  or 
processed  and  from  which  milk  or  skim 
milk  is  shipped  during  the  month  to  a 
plant  described  in  paragraph  (a)  of  this 
section. 

91136.6  [Reserved] 

§1136.7    Pool  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a]  A  fluid  milk  plant  from  which  not 
less  than  50  percent  in  any  month  of 
September  through  February,  not  less 
than  45  percent  in  any  month  of  March 
and  April,  and  not  less  than  40  percent 
in  any  month  of  May  through  August  of 
the  fluid  milk  products,  except  filled 
milk,  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  are  physically  received  at  such 
plant  (excluding  milk  received  at  such 
plant  from  other  order  plants  or  dairy 
farms  which  is  classified  in  Class  UI 
under  this  order  and  which  is  subject  to 
the  pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act]  or  diverted  therefrom  as  producer 
milk  to  a  nonpool  plant  pursuant  to 
9  1136.13  are  disposed  of  as  route 
disposition,  and  not  less  than  15  percent 
of  such  receipts  are  disposed  of  as  route 
disposition  in  the  marketing  area. 

(1)  For  the  purpose  of  determining  the 
qualiflcation  pursuant  to  this  paragraph 
of  a  fluid  milk  plant  pursuant  to 

9  1136.5(a)  operated  by  a  cooperative 
association,  producer  milk  which  such 
cooperative  association  causes  to  be 
delivered  to  the  pool  plant  of  another 
handler  or  diverted  therefrom  shall  be 
included  with  receipts  of  producer  milk 
at  such  cooperative's  plant  and  the  - 
quantity  of  such  milk  assigned  to  Class  I 
pursuant  to  9  1136.45(d)  shall  be 
included  as  route  disposition  from  such 
cooperative's  plant; 

(i)  If  such  a  cooperative  association 
operates  more  than  one  fluid  milk  plant 
as  defined  in  9  1136.5(a),  such  producer 
milk  and  Class  I  milk  shall  be  included 
in  the  computation  for  whichever  plant 
the  cooperative  association  requests  in 
writing  to  the  market  administrator,  and 

(ii)  If  no  such  vmtten  request  is  made, 
such  producer  milk  and  Class  Imilk 
shall  be  prorated  among  the  plants;  and 

(2)  If  a  handler  operates  more  than 
one  fluid  milk  plant,  the  combined 
receipts  and  fluid  milk  products 
disposition,  except  filled  milk,  of  any 


such  plants  may  be  used  as  the  basis  for 
qualifying  the  respective  plants  pursuant 
to  the  preceding  computations  specified 
in  this  paragraph  if  a  handler  in  writing 
so  requests  the  market  administrator. 

(b)  A  fluid  milk  plant  from  which 
during  the  month  fluid  milk  products, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  the  total  of  receipts  at  the 
plant  from  dairy  farmers  meeting  the 
inspection  requirements  described  in 

9  1136.12,  milk  diverted  pursuant  to 
9  1136.13  by  the  handler  operating  the 
plant  and  other  fluid  milk  products, 
except  filled  milk,  qualified  for 
distribution  for  fluid  consumption 
received  at  the  plant  are  shipped  to  a 
plant  described  in  paragraph  (a)  of  this 
section:  Provided,  "That  a  plant  which  so 
qualifles  in  each  of  the  months  of 
August  through  January  as  a  pool  plant 
shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
July  unless  the  operator  requests  in 
written  notice  to  the  market 
administrator  that  such  plant  not  be  a 
pool  plant,  such  nonpool  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
qualifies  as  a  pool  plant  on  the  basis  of 
shipments. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  An  exempt  plant;  and 

(3)  Any  plant  described  in  paragraph 
(c)(3)  (i)  or  (ii)  of  this  section  shall  be 
exempt  from  paragraph  (a)  or  (b)  of  this 
section,  unless  the  Secretary  determines 
otherwise,  if  it  would  be  fully  regulated 
subject  to  the  classification  and  pooling 
provisions  of  another  order  issued 
pursuant  to  the  Act  if  not  so  subject  to 
this  part: 

(i)  Any  plant  from  which  there  is  less 
route  disposition,  except  filled  milk,  in 
the  Great  Basin  marketing  area  than  in 
the  marketing  area  regulated  pursuant  to 
such  other  order  if  not  so  subject  to  this 
part;  or 

(ii)  Any  plant  during  the  months  of 
February  through  July  which  qualifies  as 
a  pool  plant  only  pursuant  to  the  proviso 
of  paragraph  (b)  of  this  section. 

§1136.6    Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
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defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act 

(c)  "Partially  regulated  distributing 
plant"  means  a  fhUd  milk  plant  that  is 
neither  an  other  order  plant  a  producer- 
handler  plant  nor  an  exempt  plant  from 
which  there  is  route  disposition  in 
consumer^type  packages  or  dispenser 
imits  (other  than  to  a  pool  plant)  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  neither  an 
other  order  plant  a  producer-handler 
plant  nor  an  exempt  plant  from  which 
fluid  milk  products  qualified  for  fluid 
consumption  are  shipped  during  the 
month  to  a  pool  plant. 

(e)  "Exempt  plant"  means  a 
governmental  agency,  Brigham  Young 
University  or  any  approved  plant  fivm 
which  the  total  route  disposition  is  to 
individuals  or  institutions  for  charitable 
purposes  and  is  without  remuneration 
frt)m  such  individuals  or  institutions. 


S1138J 
"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  it  causes  to  be  diverted 
for  its  account  pursuant  to  §  1136.13; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  is  delivered  from  the 
farm  to  the  pool  plant  of  another  handler 
in  a  tank  truck  owned  and  operated  by, 
or  under  contract  to,  such  cooperative 
association,  if  ^e  cooperative 
association  notifies  the  market 
administrator  and  the  handler  to  whom 
the  milk  is  delivered,  in  writing  prior  to 
the  first  day  of  the  month  in  which  the 
milk  is  delivered,  that  it  wishes  to  be  the 
handler  for  the  milk.  In  this  case  the 
milk  is  received  fit>m  producers  by  the 
cooperative  association: 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant 
and 

(e)  Any  other  person  who  operates  a 
fluid  milk  plant  described  in  {  ll3e.5(a). 

91196.10    ProduMf-hwidler. 

"Producer-handler"  means  any  person 
who  is  an  individual,  partnership  or 
corporation  and  who  meets  all  the 
follo%ving  conditions: 

(a)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is 
supplied  to  a  plant  operated  by  him  in 
accordance  with  the  conditions  set  forth 
in  paragraph  (b]  of  this  section,  and 
provides  proof  satisfactory  to  the 
market  administrator  that 

(1)  The  full  maintenance  of  milk- 
produdng  cows  on  such  fatm(s)  is  his 


sole  risk  and  under  his  complete  and 
exclusive  management  and  control; 

(2)  Each  sudi  farm  is  owned  or 
operated  by  him,  at  his  sole  risk,  and 
under  his  complete  and  exclusive 
management  and  control;  and 

(3)  Only  he  and  no  other  person 
(except  a  member  of  his  immediate 
family  or  a  stockholder  in  the  case  of  a 
corporate  farm)  employed  on  such 
farm(s)  own,  fidly  or  partially,  either  the 
cows  producing  the  milk  on  the  farm  or 
the  farm  on  wUch  it  is  produced; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  healdi 
authority  for  fluid  consumption  is 
processed  or  packaged  and  irom  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area:  Provided, 
That 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  except: 

(i)  From  dairy  farm(s)  as  specified  in 
paragraph  (a)  of  this  section;  and 

(ii)  Prom  pool  plants  or  other  order 
plants  in  an  amount  that  is  not  in  excess 
of  the  larger  of  3,000  pounds,  or  5 
percent  of  his  Class  I  sales,  during  the 
month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management 
and  control  and  at  his  sole  risk,  and  is 
not  used  during  the  month  to  process, 
package,  receive,  or  otherwise  handle 
fluid  milk  products  for  any  other  person; 
and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  him 
or  by  any  person  (including  the  operator 
of  a  plant  or  a  vendor)  who  controls  or 
is  controlled  by  him  (e.g.,  as  an 
interlocking  stockholder)  or  in  which  he 
(including,  in  the  case  of  a  corporation, 
any  stockholder  therein]  has  a  financial 
interest  shall  be  considered  as  having 
been  received  at  his  plant  and  the 
utilization  for  such  plant  shall  include 
all  such  route  and  store  dispositions; 
and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
solids  used  in  the  fortification  of  fluid 
milk  products)  as  Class  I  milk. 

§1138.11    [R— fved] 

{1138.12    ProduMf. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  a 
dairy  farmer  who  produces  milk  in 
compliance  with  the  inspection 
requirements  of  a  duly  constituted 
health  authority  for  fluid  consumption 
(as  used  in  this  subpart  compUance 
with  inspection  requirements  shall 
include  production  of  milk  acceptable 
for  fluid  consumption  of  agencies  of  the 


United  States  Govenunoit  located  is  the 
marketing  area)  wfaidi  milk  is  driivered 
to  a  pool  plant  during  the  month  or 
diverted  to  a  nonpool  plant  within  the 
limits  set  forth  in  {  1136.13. 
(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act 

(2)  Any  person  widi  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  \  1136.44(a)(8)(iii) 
and  the  corresponding  step  of 

9  1138.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Qass  I  under  the 
provisions  of  such  other  order. 


91136.13    Prodimri 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (in  an  amount 
determined  by  weights  and 
measurements  for  individual  producers, 
as  taken  at  the  farm  in  the  case  of  milk 
moved  fit)m  the  farm  in  a  tank  truck) 
which  is: 

(a)  Received  from  the  producers  at  a 
pool  plant  but  not  including  milk 
received  itom  a  handler  described  in 

9  1136.9(0); 

(b)  Received  by  a  handler  described 
in  9  1136.9(c);  or 

(c)  Diverted  fitim  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  or  an  exempt  plant 
subject  to  the  following  conditions: 

(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted: 

(2)  Not  less  than  6  days'  production  of 
the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant 

(3)  A  cooperative  association  may 
divert  for  its  account  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk 
physically  received  at  all  pool  plants 
from  member  producers  in  any  month  of 
March  through  August  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  February,  shall 
not  be  producer  miUc; 

(4)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Pmvided,  That 
the  total  quantity  of  milk  so  diverted 
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tfaat  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  from 
producers  who  are  not  members  of  a 
cooperative  association  in  any  month  of 
March  through  August,  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  February,  shall 
not  be  producer  milk; 

(5)  The  diverting  handler  shall 
designate  the  dairy  farmers  whose  milk 
is  not  producer  milk  pursuant  to 
paragraph  (c)  (3)  and  (4]  of  this  section. 
If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  him 
shall  be  producer  milk;  and 

(6)  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
members  if  each  association  has  filed 
such  a  request  in  writing  with  the 
market  administrator  on  or  before  the 
Ist  day  of  the  month  the  agreement  is 
effective.  The  request  shall  specify  the 
basis  for  assigning  over-diverted  milk  to 
the  producer  members  of  each 
cooperative  association  according  to  a 
method  approved  by  the  market 
administrator. 

91136.14    OttMf  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(1]  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1136.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1136.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1136.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

§  1136.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with  other 
product  in  the  plant  during  the  month; 
and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  1 1136.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

$1136.15    Ruid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted.. 


(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1 136.16    Fluid  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  of  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

91136.17  Riled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

9 1 136.18  Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales,  or  marketing 
milk  or  its  products  for  its  members;  and 

(C)  To  have  its  entire  activities  under 
the  control  of  its  members. 

91136.1S    Product  pricea. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1136.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
poimd  of  Grade  A  (g2-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 


average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a^price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Cenfral  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
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powder  for  the  Central  States 
production  area,  as  reported  tuid 
pubUshed  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

Handler  Reports 

5113C30    Reports  of  recalpta  and 


On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a]  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  miUc, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1136.9(c]: 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  speciBed  in  §  113e.40(b)(l); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b]  Each  handler  operating  a  partially 
regiilated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1136.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shaU  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
maiket  administrator  may  prescribe. 


S  1136>i31    PsyroN  rspofls. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  S  1136.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  His  name  and  address; 

(2]  The  total  pounds  of  milk  received 
from  such  producer; 

(3]  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

§  1136.7e(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§113&32    OttMf  raports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1136.30  and  1136.31,  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

$1136.40    ClassM  of  utilization. 

Except  as  provided  in  §  1136.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1136.30  shall  be  classified  as  follows: 

[a]  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1]  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  11  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product  eggnog,  or  yogurt 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  speci^ed  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 


(other  than  milk  products  and  filled 
milk)  are  processed  and  from  whidi 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumei^type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  ciutl  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat 

(v)  Custards,  puddings,  and  pancake 
mixes:  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter. 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi),Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  diis 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportimity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1136.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1136.41(a)  to  the  receipts  specified  in 
\  1136.41(a)(2)  and  in  shrinkage 
specified  in  S  1136.41  (b)  and  (c). 
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9113M1    SMnkaga. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  $  1136.30.  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  speciRed  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b]  The  shrinkage  of  skim  milk  and 
butterfat  respectively,  assigned 
pursuant  to  paragraph  [a]  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(l]  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant];  ' 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  ' 
received  from  a  handler  described  in 

§  1136.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  fi'om  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  luider  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  firom 
other  order  plants,  excluding  the 
quantity  for  which  Class  U  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
aAd  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 


which  Class  II  or  Class  III  classification 
is  requested  by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1).  (2).  (4).  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
piu^uant  to  §  1138.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
imder  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§1136.42    Classification  Of  traiwf*rs  and 
divarsions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  fi-om  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classificat^n  of  such 
transfers  shall  be  subject  to  the 
following  conditions: 

(1)  The  slcim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat.  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1136.44(a}(12)  and  the  corresponding 
step  of  §  1136.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1136.44(a)(7)  or 
the  corresponding  step  of  §  1136.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  113e.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 

§  1136.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 


fluid  milk  product  or  a  bulk  fhiid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order, 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order, 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1136.40. 

(c)  Transfers  to  producer-handlers 
and  to  exempt  plants.  Skim  milk  or 
butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  an  exempt  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product:  and 
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(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
ptupose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  a 
producer-handler  plant  or  an  exempt 
plant  shall  be  classiHed: 

(1)  As  Class  1  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d](2)(i)  [a]  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assigmnent  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d}(2)  (ii)  through 
(viii]  of  this  section: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  Hied 
pursuant  to  §  1136.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b\  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 


(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  dertermines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

[b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regidar  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utiUzation, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utiUzation,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 


(e)  Transfers  by  a  handler  described 
in  §  1136^c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
S  1136.9(c)  to  another  handler's  pool 
plant  shall  be  classified  piuvuant  to 
§  1136.44  pro  rata  with  producer  milk 
received  at  the  transferee-plant  and  the 
value  thereof  at  the  class  prices  shall  be 
included  in  his  value  of  milk  piu-suant  to 
S  1136.60. 

91136.43    GwMral  dassHteatkm  rulM. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1136.44.  the 
following  rules  shall  apply: 

(a)  Each  month  the  maiicet 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  S  1136.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1136.9(b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  S§  1136.40, 1136.41, 
and  1136.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
§  1136.9(b]  or  [c]  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  pari  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
sohds  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1136.9(b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§1136.44    Ci«s«mcatk>n  Of  producer  mML 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  §  1136.9(a)  for  each 
of  his  pool  plants  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1136.9(c]  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  his 
utilization  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 
1 1136.41(b); 
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(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3]  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a){7)(vi)  of  this 
section,  as  follows: 

(i)  Prom  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1136.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  11; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1136.40(b)(1)  that  were  in 
inventory  at  the  begirming  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

§  1136.40(b).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U: 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1136.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)(4), 
(5).  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 


(iii)  Receipts  of  fluid  milk  products 
from  unidentiHed  sources; 

(iv)  Receipts  of  fluid  milk  products 
ftom  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  or  from  an  exempt  plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI.  in 
sequence  beginning  with  Class  ID: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2),  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  poimds  of 
skim  milk  determined  pursuant  to 
paragraph  (a)(8)(ii)  [a]  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 

III  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  hke 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

[a]  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duphcation  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b)  Subtract  from  the  above  result  the 
sum  of  the  poimds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 


described  in  S  113e.9(c).  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7(vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classiflcation  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1136.40(b)(1)  in 
inventorj;  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  and  (ii)  of  this 
section,  subtract  &om  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Cldss  I  and  in 
Class  II  and  Class  in  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2). 
(7)(v).  and  (8)  (i)  and  (ii)  of  this  section 
ai)d  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  the  same 
unregulated  supply  plant  &om  which 
fluid  milk  products  to  be  allocated  at 
this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  in 
combined  pursuant  to  this  subparagraph 
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exceed  the  pounds  of  sldm  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utiliution  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
suooessively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  praunds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  bom  another  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)(iii]  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)(ii).  (iU),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
n,  with  respect  to  whichever  of  the 
fbUowing  quantities  represents  the 
lower  proportion  of  Qass  1  milk: 

(a)  'The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
i  113e.45(a):  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utihsation  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 


(ii)  Should  die  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  in  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Qass  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  slcim  milk  to  be  subtracted 
from  Class  D  and  Class  01  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  U  and  Class  m 
combined  shall  be  increased  (increasing 
as  necessary  Class  m  and  then  Class  U 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  aUocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  1  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  0  and 
Class  in  combined  shall  be  decreased 
by  a  like  amotmt  (decreasing  as 
necessary  Class  in  and  then  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
aUocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
bom  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  { 1136.42(a):  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  bom  a  handler 


described  fai  f  113ail(c).  subtract  sndi 
excess  bom  the  pounds  of  skim  mUk 
remaining  in  eadi  class  in  series 
beginning  writh  Class  IE.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  tiiis 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1138.S(c)  in  each  class  shall  be  ttie 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
die  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 


{1136^45    Martnl 


llie  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  die  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1136.44(a)(12)  and 
the  corresponding  step  of  S  1138.44(b). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage]  in  each  class  during  the 
month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  &ich  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  i>ossible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
bom  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  S  1136.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  assodation  i^ch  so 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
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purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§1136.50    Class  prices. 

Subject  to  the  provisions  of  §  1136.52, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  /price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.90. 

(b)  Class  II price  A  tentative  Class  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1136.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  jhat  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price:  Provided,  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  II  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1136.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1136.51a. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1 136.51    Basic  fonnuls  pries. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing  the 
•Class  I  price,  the  resulting  price  shall  be 
not  less  than  $4.33. 


§  1136.51a    Basic  Class  II  formula  pries. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1136.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section. 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1136.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
apphed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 


by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

§  1 1 36.52    Plant  location  adjustments  for 
handlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant,  or  is  diverted 
therefrom,  or  is  deUvered  by  a  handler 
described  in  §  1136.9(c)  to  a  pool  plant 
and  which  is  assigned  to  Class  I  milk, 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  §  1136.50(a)  shall 
be  reduced  as  follows: 


DiMance  (mtles) 

Rata  par 
waigM 

<C«ltl) 

150  but  nol  more  (h«i  160 

220 

For  each  additional  10  mlaa  or 
in  axcan  o«  160 

wacuoo 

lhar«>f 

1  S 

Such  distance  to  be  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  market  administrator 
from  the  plant  to  the  County  Courthouse 
of  Salt  Lake  County,  Utah; 

(b)  In  applying  such  credits  to 
transfers  of  fluid  milk  products  between 
pool  plants,  a  Class  I  location 
adjustment  credit  for  the  transferor- 
plant  shall  be  determined  by  the  market 
administrator  for  skim  milk  and 
butterfat.  respectively,  as  follows: 

(1)  From  the  pounds  of  skim  milk 
remaining  in  Class  I  at  the  transferee- 
plant  after  the  computations  are  made 
pursuant  to  S  1136.44(a)(12)  subtract  the 
pounds  of  skim  milk  in  receipts  of  milk 
at  the  transferee-plant  from  producers 
and  handlers  described  in  S  1136.9(c): 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  fluid 
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milk  products  from  other  pool  plants, 
first  to  the  transferor-plants  at  which  no 
location  adjustment  applies  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plant  pursuant  to 
paragraph  (b)(2)  of  this  section  by  the 
applicable  adjustment  rate  for  each  such 
plant,  and  add  the  resulting  amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  sldm  milk 
classified  as  Class  I  milk  pursuant  to 

§  1136^2(a),  in  sequence  beginning  with 
the  plant  at  which  the  least  location 
adjustment  appUes.  Subject  to  the 
availability  of  such  credits,  the  credit 
assigned  to  each  plant  shall  be  equal  to 
the  hundredweight  of  such  Class  I  skim 
milk  multiplied  by  the  applicable 
location  adjustment  rate  for  such  plant. 
If  the  aggregate  of  this  computation  for 
all  plants  having  the  same  location 
adjustment  rate  exceeds  the  credits  that 
are  available  to  those  plants,  such 
credits  shall  be  prorated  to  the  volume 
of  skim  milk  in  Class  I  transfers 
received  from  such  plants;  and 

(5)  Class  I  location  adjustment  credit 
for  butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (b)(1)  through 
(4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Qass  I  price  shall  not  be  less  than  the 
Class  ni  price. 

S113M3    Aimmincamwit  of  daM  prtOM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  i  1136.50(b); 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
followdng  month. 

{liaiLM    Equivalwit  prtoa. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  UM  a  price  or  pricing  constituent 
detenninad  by  the  Secretary  to  be 


equivalent  to  the  price  or  {Hieing 
constituent  that  is  required 

Unifonn  Price 

SimM    HMidtor'evaliMorinaifor 
coinpudnQ  unHonn  prtoe. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
eadi  handler  described  in  S  1136.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  S  1136.9(c]  that  were 
classified  in  each  class  pursuant  to 
SS  1136.43(a)  and  1136.44(c)  by  the 
applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  fit>m 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1136.44(a)(14)  and  the  corresponding 
step  of  S  1136.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1136.74,  that 
are  appUcable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  fit)m 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1136.44(a)(g] 
and  the  corresponding  step  of 

S  1136.44(b]; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  ID  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  S  113e.44(a)(7]  (i)  through 
(iv)  and  the  corresponchng  step  of 

S  1136.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  i  1136.44(a)(7]  (v)  and  (vi) 
and  the  corresponding  step  of 

fi  1136.44(b): 

(f)  Add  the  amount  obtained  bom 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  fit>m  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 


S  1136.44(a)(ll)  and  the  cmrespondii^ 
step  of  S  1136.44(b),  excluding  such  sldm 
miUc  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  die  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order  and 
(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 
S  1136.40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§1136.61    Compulation  of  unHofm  prtoe. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1136.80  for  all 
handlers  who  filed  the  reports 
prescribed  by  S  1136.30  for  the  month 
and  who  made  the  payments  pursuant  to 
S  1136.71  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  {  1136.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  1136.60(f);  and 

(e)  Subtract  not  less  than  5  cents  nor 
more  than  6  cents  per  hundredweight 
The  result  shall  be  kno%vn  as  the 
uniform  price. 

1 1136.62    Aimounoement  of  unifonn  prtoe 
and  iMitteffat  cNffefeffiUfli. 

The  market  administrator  shall 
annoimce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 
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Payments  for  Kfilk 

§1136.70    Produc«r-s«tttefiMnt  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§5  1136.71, 1136.76.  and  1136.77,  subject 
to  the  provision  of  §  1136.78  and  out  of 
which  he  shall  make  all  payments 
pursuant  to  §§  1136.72  and  1136.77: 
Provided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

9 1 130.71    Payments  to  ttw  producer- 
sattienMnt  fund. 

(aj  On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount 
specified  in  paragraph  (a)(l]  of  this 
section  exceeds  the  amount  specitied  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1136.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1136.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  ^om  a  handler  described 
in  S  1136.9(c).  In  the  case  of  a 
cooperative  association  which  is  a 
handler,  less  the  amount  due  from  other 
handlers  pursuant  to  S  1136.73(d), 
exclusive  of  differential  butterfat  values; 
and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  pl^nt 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  §  1136.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  &om  such  plantin 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  itiilk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 


milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

§  1 1 36.72    Payments  from  tlM  producer- 
sattlament  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1136.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1136.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

§  1 136.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraphs 
(b),  (d),  or  (e)  of  this  section,  each 
handler  shall  make  payment  to  each 
producer  from  whom  milk  is  received  as 
follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received 
during  the  first  15  days  of  the  month,  at 
not  less  than  1.2  times  the  Class  HI  price 
for  the  preceding  month;  and 

(2)  On  or  before  the  17th  day  of  the 
following  month,  for  producer  milk 
received  during  the  month,  at  not  less 
than  the  uniform  price  pursuant  to 

§  1136.61  adjusted  by  the  butterfat 
differential  specified  in  §  1136.74  and 
location  adjustment  specified  in 
§  1136.75,  subject  to  the  following 
adjustments: 

(i)  Less  deductions  for  marketing 
services  pursuant  to  §  1136.86; 

(ii)  Less  the  payment  made  pursuant 
to  paragraph  (a)(1)  of  this  section; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer  and  proper  deductions 
authorized  in  writing  by  such  producer 
and 

(iv)  If  by  the  date  specified,  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  S  1136.72  for  such  month,  he  may 
reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  ^m  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative 
association  which  is  authorized  by  its 
members  to  collect  payment  for  their 


milk  and  which  has  requested  such 
payment  from  any  handler  in  writing 
and  has  so  notified  the  market 
administrator,  payment  for  milk 
received  during  the  month  by  such 
handler(s)  from  producer-members  of 
such  association  shall  be  accomplished 
as  follows: 

(1)  On  or  before  the  third  day  prior  to 
the  last  day  of  each  month  such  handler 
shall  pay  to  such  cooperative 
association  not  less  than  1.2  times  the 
Class  III  price  for  the  preceding  month 
for  the  hundredweight  of  such  milk 
received  during  the  first  15  days  of  the 
month;  and 

(2)  On  or  before  the  16th  day  of  the 
following  month  such  handler  shall  pay 
to  such  cooperative  association  the  sum 
of  the  payments  computed  at  the 
appropriate  uniform  price  with  respect 
to  deliveries  by  producer-members  of 
such  association  to  handlers  from  whom 
payments  have  been  requested,  less  the 
amounts  of  payments  made  to  such 
association  pursuant  to  paragraph  (b)(1) 
of  this  section,  and  less  the  amount 
retained  by  handlers  as  authorized 
deductions. 

(c)  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative 
association  and  to  the  market 
administrator  on  or  before  the  7th  day  of 
the  following  month,  as  follows: 

(1)  The  total  pounds  of  milk  received 
during  the  month,  and  if  requested,  the 
pounds  received  from  each  member- 
producer; 

(2)  The  amount  of  payment  made 
pursuant  to  paragraph  (b)(1)  of  this 
section  and  the  quantity  of  milk  to 
which  such  payment  applied;  and 

(3)  The  amount  or  rate  and  nature  of 
any  proper  deductions  authorized  to  be 
made  from  payments. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  him  from  such  cooperative 
in  its  capacity  as  a  handler  described  in 
§  1136.9(c)  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  last  day  of  each  month,  for  milk 
received  during  the  first  15  days  of  the 
month  an  amount  per  hundredweight  not 
less  than  1.2  times  the  Class  III  price  for 
the  preceding  month;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  value  of 
such  milk  at  the  apphcable  uniform 
price,  less  payment  made  pursuant  to 
paragraph  (d)(1)  of  this  section. 

(e)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
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received  by  him  from  a  pool  plant 
operated  by  such  association  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  end  of  each  month,  for  milk 
received  during  the  Brst  15  days  of  the 
month  an  amount  per  hundredweight  not 
less  then  1.2  times  the  Class  III  price  for 
the  preceding  month;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  an  amount 
computed  by  multiplying  the  minimum 
prices  for  milk  in  each  class  subject  to 
the  applicable  location  adjustment 
provided  in  §  1136.52  and  the  butterfat 
differential  provided  by  §  1136.74,  by  the 
hundredweight  of  milk  in  each  class 
pursuant  to  §  1136.44,  such  amount  to  be 
reduced  in  the  amount  of  the  payment 
made  pursuant  to  paragraph  (e)(1)  of 
this  section. 

g  1 1 36.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1 1 36.75    Plant  location  adJustmenU  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 

§  1136.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  S§  1136.71  and  1136.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1136.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  III  price). 

§  1 136.78    Payments  by  a  handler 
operating  ■  partialty  regulated  distributing 
pianL 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  9  113e.30(b]  and  §  113e.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  diis  section: 


(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
dispo.*:  "ion  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  the  uniform  price 
shall  not  be  less  than  the  Class  III  price); 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  speciHed  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

.   (1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1136.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant: 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 


partially  regulated  distributing  plant 
fit)m  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  S  1136.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),      ' 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1136.60  for  such  handler  shall  include, 
in  heu  of  the  value  of  other  source  milk 
specified  in  §  1136.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1136.71(a)(2)(ii),  a  value  of  milk 
determined  pursuant  to  S  1136.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1136.7(b)  subject  to 
the  following  conditions: 

[a]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  §§  1136.30(b) 
and  1136.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

[c]  The  value  of  milk  determined 
pursuant  to  S  1136.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(l] 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regtdated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  {  1136.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
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milk  if  the  plant  had  been  fully 
regulated; 

(U)  If  paragrairfi  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  adjiisted  to  a  3.5  percent  butterfet 
basis  by  the  butterfat  cUfferential 
specified  in  {  1136.74.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated:  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
pf  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

9113S.77    AdHMtment  of  acoounta. 

Whenever  audit  by  the  market 
administrator  of  any  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
(a)  the  market  administrator  from  a 
handlen  (b)  a  handler  from  the  market 
administrator;  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  m&de 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

91136b78    CtMrgea  on  overdue  account*. 

The  unpaid  obligation  of  a  handler 
pursuant  to  SS  1136.71, 1136.76, 1136.77 
and  1136.85,  shall  be  increased  1  percent 
for  each  month  or  portion  thereof 
beginning  with  the  third  day  following 
the  date  by  which  such  obligation  was 
payable:  Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges 
previously  made  pursuant  to  this 
section;  and 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  AsaeMment  and 
Maikatiiig  Service  Deduction 


i11SM6 


I  for  order 


As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 


hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Producer  milk  (including  milk 
received  from  a  handler  described  in 

S  113e.9(c)  but  excluding  in  the  case  of  a 
cooperative  association  which  is  a 
handler  pursuant  to  {  1136.9(c),  milk 
which  was  received  at  the  pool  plant  of 
another  handler)  and  such  handler's 
own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1136.44(a]  (7)  and 
(11)  and  the  corresponding  steps  of 

§  1136.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  S  1136.60  (d) 
and  (f);  and 

(c)  Route  disposition  in  the  mariceting 
area  frt>m  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pureuant  to  9  1136.76(a)(2). 

91136J6    Deduction  for  marketing 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  pursuant 
to  9  1136.73,  (other  than  milk  of  his  own 
production)  shall  deduct  8  cents  per 
hundredweight,  or  such  lesser  amount 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
14th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market 
information  and  to  check  the  accuracy 
of  the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving 
such  services  from  a  cooperative 
association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make  such 
deductions  from  the  payments  to  be 
made  to  producera  as  may  be  authorized 
by  the  memberahip  agreement  or 
marketing  contract  between  the 
cooperative  association  and  its 
members.  On  or  before  the  15th  day 
after  the  end  of  each  month,  the  handler 
shall  pay  the  aggregate  amount  of  such 
deductions  to  the  cooperative 
association,  furnishing  a  statement 
showing  the  amount  of  the  deductions 
and  the  quantity  of  milk  on  which  the 
deduction  was  computed  from  each 
producer. 

(Sees.  1-19, 48  SUL  31,  as  amended;  7  U.8.C 
001-674) 

Effective  date:  November  1. 19B2. 


Signed  at  Washiogtoo.  HXL,  on  September 
27,1982. 

CW.McMDh. 

Asaittant  Secretary,  Marketing  and 
Inapection  Servicea. 
iraoofcii  — iiwwn 
aocs4« 


DEPARTMENT  OF  TRANSPORTATKM 


14  CFR  Part  39 

(Docket  No.  ta-ASW-ei;  Antdt  3»-44«7] 

AirworthlnMs  DkacttvM;  Boaing 
Vartd  Modal  234  Sarfaa  HaHcoptara 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMAIIY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  initial  and  repetitive 
inspections  and  replacement  as 
necessary  of  the  main  rotor  hubs  on 
Boeing  Vertol  Model  234  series 
helicopters.  The  AD  is  prompted  by  a 
report  of  a  structural  fatigue  crack  in  a 
main  rotor  hub  which  could  result  in 
failure  of  the  rotor  hub  and  subsequent 
loss  of  control  of  the  helicopter. 
OATC  Effective:  October  15, 1982. 

Compliance  required  within  the  next 
60  hours  after  the  effective  date  of  this 
AD  unless  already  accomplished  for  all 
main  rotor  hubs  with  more  than  700 
houra'  time  in  service. 
AOONEaaca:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Airplane  Company,  Vertol 
Division,  Boeing  Center,  P.O.  Box  16856, 
Philadelphia,  Pennsylvania  19142.  These 
dociunents  may  be  examined  at  the 
office  of  the  R^onal  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  78106,  or  at  the  Rules 
Docket  in  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 
FOR  PURTHCR  INramtATION  CONTACT: 
Joseph  E.  Chrastil.  ANE-172.  New  York 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  181  South 
Franklin  Avenue,  Valley  Stream,  New 
York  11581,  telephone  No.  212  995-2842. 


•ummiNTAiiv  iNfONMATiON:  There 
have  been  reports  of  structural  fatigue 
cracks  in  the  splined  area  of  two 
forward  main  rotor  hubs  on  two  Boeing 
Vertol  Model  234  helicopters  which 
could  have  caused  rotor  hub  failure  and 
subsequent  loss  of  the  helicopters.  Total 
time  in  service  for  the  cracked  hubs  was 


• 
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at  1027  and  1429  hours.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires  inspection 
of  the  main  rotor  hubs  for  cracks  and 
replacement  as  necessary  on  Boeing 
Vertol  Model  234  series  helicopters. 

Since  a  situation  exists  that  requires 
the  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

There  are  no  U.S.  registered  aircraft 
Bisected.  However,  in  support  of  the  U.S. 
Type  Certificate,  the  FAA  is  issuing  this 
AD. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CPU  39.13]  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing  Airplane  Company,  Vertol  Division: 

Applies  to  Boeing  Vertol  Model  234 
series  helicopters  certificated  in  all 
categories  equipped  with  main  rotor 
hubs,  PN's  114R2050-17,  -18,  -23,  and-24. 
Compliance  is  required  as  indicated 
unless  already  accomplished. 
To  inspect  the  main  rotor  hubs  for  cracks, 
within  the  next  60  hours'  time  in  service  from 
the  effective  date  of  this  AD,  or  before  the 
accumulation  of  700  hours'  time  in  service  on 
the  main  rotor  hubs,  whichever  comes  later, 
accomplish  the  following: 

(a)  Remove  the  hub  retaining  nut  and 
washer  and  inspect  for  a  height  difference 
between  the  top  of  the  shaft  spline  up  to  the 
rotor  hub  upper  surface.  The  hub  upper 
surface  must  be  a  minimum  of  0.015  inches 
above  the  rotor  shaft  spline. 

(b)  Remove  the  rotor  hubs  from  the  aircraft 
and  conduct  an  eddy  current  inspection  for 
cracks  on  the  bottom  surface  of  the  hub  from 
the  splines  to  a  distance  one  inch  out  from 
the  splines.  Inspect  the  lower  hub  surface 
described  above  and  the  splined  area  from 
the  lower  siuface  upward  for  1.75  inches 
using  dye  penetrant. 

(cj  Ensure  that  the  washer  between  the 
main  rotor  shaft  nut  and  main  rotor  hub  is 
installed  and  torque  the  main  rotor  hub  nut  to 
the  manufacturer's  specifications  as  shown  in 
the  Boeing  Vertol  234  Maintenance  Manual. 

(d)  After  the  initial  inspections  of 
paragraphs  (a),  (b)  and  (c),  repeat  the  main 
rotor  hub  inspections  of  paragraphs  (b]  and 
(c)  in  intervals  not  to  exceed  125  hours' 
additional  time  in  service  from  the  last 
inspection. 

(e)  Remove  from  service  hubs  having 
cracks  and  replace  with  a  serviceable  part 
prior  to  further  flight. 


(f)  Boeing  Vertol  Service  Bulletin  Number 
234-65-1028  applies  to  these  inspections. 

(g)  An  equivalent  method  of  compliance 
with  this  AD  may  be  approved  by  the 
Manager,  New  York  Aira^ft  Certification 
Office,  181  South  Franklin  Avenue.  Valley 
Stream,  New  York  11561. 

This  amendment  becomes  effective 
October  15, 1982. 

(Sees.  313(a).  601.  and  003,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]);  14 
CFR  11.88) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  FON 

FURTHER  INFORMAHON  CONTACT. 

This  rule  is  a  fmal  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  various  cotuis  of 
appeals  of  the  United  States,  or  the 
United  States  Coiu-t  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Fort  Worth,  Texas  on  September 
17, 1982. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doc  82-28973  Filed  »-2l>-82:  8:45  am) 
BIIXMG  CODE  4*10-1»-« 


14  CFR  Part  39 

[Docket  No.  82-CEF-4-AD;  Amendment  39- 
4468] 

Airworthiness  Directives;  British 
Aerospace  Model  HP  137  Jetstream 
MK  1  and  Series  200  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUIMMARy:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  British  Aerospace  Model 
HP  137  Jetstream  Mk  1  and  Series  200 
airplanes  which  requires  visual 
inspection  and  non-destructive  testing 
(NDT)  of  the  main  landing  gear  (MLG) 
attachment  flttings  and  supporting 
structure  for  loose  bolts  and  fatigue 
cracks.  Loose  bolts  have  been  found  at 
the  MLG  hinge  fitting  attach  points  and 
cracks  have  been  detected  in  the  hinge 
fitting  and  its  support  angle.  These 
conditions  if  not  detected  and  corrected, 
may  reduce  the  structural  integrity  of 
the  MLG  and  allow  fuel  leakage. 
mcnvi  OATH  October  7, 1982. 


Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  British  Aerospace  Jetstream 
Service  Bulletins  7/5  dated  31  March 
1982  and  7/8  dated  7  May  1982,  with 
Revision  1  dated  20  May  1982, 
applicable  to  this  AD  may  be  obtained 
from  British  Aerospace  Public  Limited 
Comptmy,  Aircraft  Group,  Scottish 
Division,  Prestwick  Airport,  ScoUand 
1CA9  2RW.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACR 

C.  Christie,  Manager,  Aircraft 
Certification  Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Office,  FAA, 
c/o  American  Embassy,  Brussels, 
Belguim,  or  P.  Cormaci,  Manager, 
Foreign  FAR  23  Section,  ACE-109, 
Central  Region,  FAA  601  E.  12th  Street. 
Kansas  City,  MO  64106,  telephone  (816) 
374-6932. 

SUPPLEMENTARY  INFORMATION:  The  Civil 

Aviation  Authority  (CAA)  of  the  United 
Kingdom  has  notified  the  FAA  of  certain 
adverse  service  on  British  Aerospace 
Model  HP  137  Jetstream  MK  1  and 
Series  200  airplanes.  Specifically,  there 
have  been  several  occurrences  where 
the  bolts  which  secure  the  MLG  hinge 
fitting  to  the  mainplane  auxiliary  and 
rear  spars  at  wing  station  110,  have 
become  loose  and  caused  fuel  leakage. 
In  extreme  cases  of  looseness,  the  holes 
in  the  hinge  fitting  and  wing  structure 
have  become  elongated  with  a 
consequent  reduction  in  the  strength  of 
the  attachment  of  the  hinge  fitting.  In 
addition,  cracks  have  developed  in  the 
company's  fatigue  test  specimen  aircraft 
at  the  UfLG  hinge  fitting  support  angle 
and  the  MLG  hinge  fitting  at  the 
auxiliary  spar  web.  If  either  condition  ia 
allowed  to  go  unrepaired,  it  could 
compromise  the  structural  integrity  of 
the  aircraft.  Also,  the  fuel  leakage 
accompanying  the  loose  bolts  may 
create  a  ^re  hazard.  The  manufacturer 
has  made  available  in  its  Service 
Bulletins  7/5  and  7/8  Revision  1, 
instructions  for  inspection  and  if 
necessary,  repair  or  replacement  of  the 
MLG  hinge  fitting,  support  angles  and 
attach  bolts.  The  CAA  has  made  these 
inspections  and  repair  or  replacement 
mandatory  by  service  bulletin. 

The  FAA  has  determined  that  the 
above  described  unsafe  conditions  may 
exist  in  other  airplanes  of  the  same  type 
design.  Accordingly,  an  AD  is  being 
issued  requiring  inspection  and  repair  of 
British  Aerospace  Model  HP  137 
Jetstream  MK  1  and  Series  200  airplane 
MLG  hinge  fittings  and  attach  points  per 
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Britith  Aerospace  Service  Bulletiiu  7/5 
and  7/8  Revision  1. 

Since  an  emergency  conditicm  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Sobiects  in  14  CFR  Part  M 

Aircraft,  Aviation  safety. 

AdoptioB  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13)  is 
amended  by  adding  the  following  new 
AD. 

Biltiah  Aaraapece:  Applies  to  Model  HP  137 
letttream  MX  1  and  Series  200  airplanes 
certificated  in  any  categoiy. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  fuel  leakage  and  detect  hinge 
fitting  support  angle  fatigue  cracks: 

(a]  Within  the  next  SO  landings,  after  the 
effective  date  of  this  AO: 

(1)  Inspect  the  MLC  hinge  fitting  and 
attachment  bolts  in  accordance  with  British 
Aerospace  Service  Bulletin  No.  7/S  dated  31 
March  1962. 

(2)  If  the  inspection  accomplished  in 
accordance  with  paragraph  (a)(1)  of  this  AD 
reveals  no  unsatisfactory  conditions  per  the 
criteria  in  the  service  bulletin,  return  the 
aircraft  to  service  and  thereafter  repeat  the 
inspections  specified  in  paragraph  (a)(l]  of 
this  AD  at  intervals  not  exceeding  200 
landings. 

(3)  If  the  inspection  accomplished  in 
accordance  with  paragraph  (a)(1)  of  tliis  AD 
reveals  unsatisfactory  conditions  in 
accordance  with  the  criteria  in  the  service 
bulletia  prior  to  further  flight  perform  repairs 
in  accordance  with  instructions  contained  in 
the  service  bulletin  and  within  the  next  200 
landings  incorporate  British  Aerospace 
Modification  No.  5174. 

(4)  The  inspections  required  by  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD  may  be 
discontinued  upon  incorporation  of  British 
Aaroqwce  Modification  No.  5174. 

(b)  Prior  to  the  accumulation  of  4000 
landings  or  on  airplanes  already  having  4000 
landings  witliin  the  next  SO  landings  after  the 
effective  date  of  this  AD: 

(1)  Using  a  strong  light  and  8  power  lens, 
viraally  inspect  the  MLC  hinge  fitting  support 
angles  for  craclcs  in  accordance  with  British 
Aerospace  Bulletin  No.  7/8  dated  7  May  1982. 
as  revised  by  Revision  1  dated  20  May  1982, 
paragraphs  3.2  and  3.3. 

(2)  If  no  cracks  are  found,  return  the 
aircraft  to  service  and  thereafter  repeat  the 
inspectitn  required  by  paragraph  (b)(1)  of 
this  AD  at  intervals  not  exceeding  200 

lainMiy 

(3)  If  cracks  are  found  emanating  from 
aitfaar  end  of  the  support  ai^,  but  which 
have  prapafstad  no  faithar  than  the  tooUi^ 
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holes.  letmn  the  aircraft  to  aervioa  ^ 
tfaersaftsr  repeat  the  inspsctlon  reqirirsd  by 
parayaph  (b)(1)  of  this  AD  at  intervals  not 
exceeding  200  landings. 

(4)  If  cracks  are  fbimd  extending  lieyaad 
the  tooiiag  hole,  prior  to  further  flight  replace 
the  support  angle  with  a  servioeaMe  support 
angle  of  the  same  part  number. 

(5)  The  inspections  required  by  paragraph 
(b)(1)  of  this  AD  may  be  discontinued  until 
the  replacement  angle  has  accumulated  4000 
landings. 

(c)  Prior  to  the  accumulation  of  4000 
landings  or  on  airplanes  already  having  4000 
landings,  witiiin  the  next  50  landii^  after  the 
effective  date  of  this  AD: 

(1)  Ujsing  a  strong  light  and  8  power  lens, 
visually  inspect  the  X4LG  hinge  fitting  at  the 
auxiliary  spar  web  for  cracks  in  accordance 
with  British  Aerospace  Service  Bulletin  No. 
7/8  dated  7  May  1982,  as  revised  by  Revision 
1  dated  20  May  1982,  paragraphs  3.2  and  3.7. 

(2)  If  no  cracks  are  found,  return  the 
aircraft  to  service  and  within  the  next  25 
landings,  conduct  the  inspection  required  by 
paragraph  (d)  of  this  AD. 

(3)  If  crack  indications  are  found,  confirm 
these  indications  and  if  required,  prior  to 
further  flight  replace  the  MLG  hinge  fitting  in 
accordance  with  paragraph  (d)  of  this  AD. 

(d)  Conduct  an  NDT  inspection  of  the  MLG 
hinge  fitting  per  British  Aerospace  Service 
Bulletin  No.  7/8  dated  7  May  1962,  as  revised 

■  by  Revision  1  dated  20  May  1982,  paragraphs 
3.10  through  3.12. 

(1)  If  cracks  are  found,  prior  to  further 
flight  replace  the  MLG  hinge  fitting  %nth  a 
new  fitting  of  the  same  part  number. 

(2)  If  no  craclu  are  found,  return  the 
aircraft  to  service  and  repeat  the  NDT 
inspection  at  intervals  not  to  exceed  200 
landings. 

(3)  Inspections  required  by  paragraph  (c) 
and  (d)  of  this  AD  are  not  required  on  new 
fittings  until  they  have  accumulated  4000 
landings. 

(e)  If  the  actual  number  of  landings  is 
unicnown  for  the  purpose  of  complying  %vith 
this  AD,  one  landing  may  be  substituted  for 
each  1/2  flight  hour  unless  the  operator 
substantiates  a  different  fiight  hours  to 
landings  ratio.  This  substantiation  may  be 
submitted  to  and  approved  by  an  FAA 
Maintenance  Inspector. 

(f)  A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  may  be  accomplished. 

(g)  An  equivalent  method  of  compUance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Area  Aircraft  Certification  Sta^, 
AEU-100,  Europe.  Africa,  and  Middle  East 
Office,  FAA,  c/o  American  EmiMSsy, 
Brussles,  Belgimn. 

This  amendment  becomes  effective  on 
October  7, 1982. 

(Sees.  313(a),  801,  and  803  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1384(a),  1421,  and  1423);  sec.  8(c]  Department 
of  Transportation  Act  (40  U.S.C.  1858(a));  sec 
11.80  of  the  Federal  Aviation  Regulations  (14 
CFR  11  JO) 

Nola.— The  FAA  has  determined  tliat  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Bxacutiva  Order 


12291.  Itis  iapracticabie  far  the  ^saey  to 
foUos*  the  procedurss  of  Older  12M1  with 
respect  to  this  rale  since  the  rale  must  be 
iaaoad  imowdiataiy  to  ooiract  an  unsafe 
oonditioo  in  aircraft.  It  has  been  further 
detsnnined  that  this  document  involves  an 
eaeifancy  ragnlatiaa  under  IXTT  Ragulatoiy 
Pohdea  and  Prooadnras  (44  PR  11081 
February  28. 1S79).  If  this  action  is 
•ubseqoently  detemined  to  hivolva  a 
significant  ragulatioo.  a  final  regulatory 
evalaation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  ragulatny  docket 
(otherwise,  an  evalaation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  fay 
contacting  tlie  Rules  Docket  under  the 
caption  "Addresses"  at  the  location 
identified. 

This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  of  Appeak  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri  on 
September  20. 1982. 

Murray  E.  Smith. 

Director,  Centra]  Region. 

(PR  Dec  SS-SMSS  riM  •-»«;  S:46  amj 
SajJMQ  CT?W  SSI^IS^ 

14  CFR  Part  39 

[AlrwortMnees  Docket  Na  82-ASW-S7. 
Anftendmenl  39-4466] 

Airworthiness  DIrecttvM;  Sodete 
Nationai  IndustrMIe  AerosiMrtials 
Model  AS-350  and  AS-35S  Series 
Helicopters 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMAHY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
requiring  initial  and  repetitive 
inspection,  and  removal  from  service 
after  1.200  hours'  total  time  in  service,  of 
the  tail  rotor  drive  shaft  bearings  on 
Aerospatiale  Model  AS-350  and  AS-355 
series  helicopters.  The  AD  is  needed  to 
prevent  failure  of  a  bearing  which  has 
resulted  hi  failure  of  the  drive  shaft. 
Failure  of  the  drive  shaft  may  cause  loss 
of  directional  control  of  the  helicopter. 
OATt:  Effective  October  15. 1962. 

CompUance  required  as  prescribed  in 
the  body  of  the  AD. 

Annmiiia.  The  applicable  service 
bulletins  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie.  Texas 
75061,  Attention:  Customer  Support 
Copies  of  the  service  bulletins  are 
contained  in  the  rules  docket.  Room  916, 
800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591  and  at  the 
Office  of  the  Regional  Counsel. 


Fedefal  Regbtar  /  Vol.  47.  No.  190  /  Thursday.  September  30.  1962  /  Rules  and  Regulationa     43019 


Southwest  Region,  Federal  Aviation 
Adnunistration.  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  78106. 

FOR  rUNTHOI  INPOmiATION  CONTACT 

C.  Christie,  Manager,  Aircraft 
Certification  Staff,  Europe,  Africa,  and 
Middle  East  Oflice,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium.  Telephone:  513-38- 
30.,  or  Samuel  E.  Brodie,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  P.O.  Box  1669,  Fort 
Worth,  Texas  76101,  telephone:  (817) 
624-4911,  extension  502. 

SUPPLEMBITARY  INFORMATION:  There 
have  been  reportl  of  four  accidents 
possibly  caused  by  loss  of  directional 
control  due  to  failure  or  seizure  of  tail 
rotor  drive  shaft  bearings  and  resulting 
failure  of  the  drive  shaft  on  Aerospatiale 
Model  AS-350  helicopters.  Societe 
Nationale  Industrielle  Aerospatiale 
provides  corrective  measures  applicable 
to  both  the  AS-350  and  AS-355,  in 
Service  Bulletin  Nos.  05.08  and  05.02 
respectively,  both  dated  May  27, 1982. 
The  French  Airworthiness  Authority  has 
also  issued  French  airworthiness 
directives  specifying  compliance  with 
both  Aerospatiale  service  bulletins  due 
to  the  similarity  of  design  and 
application  of  the  same  bearing  part 
numbers  on  both  helicopter  models. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  initial 
and  repetitive  inspections  of  the  tail 
rotor  drive  shaft  bearings  and  removal 
of  the  bearings  on  attaining  1,200  hours' 
total  time  in  service. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

^proximately  344  aircraft  could  be 
affected  by  the  requirements  of  this  AD 
for  an  estimated  impact  of 
approximately  $66,000  or  $191  per 
aircraft. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

^    Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Sodato  Natioaale  bMiuatriai«  Aaraapatiak: 

Applies  to  model  AS-350  and  model  AS- 
355  series  helicopters  certified  in  all 
categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  failure  or  seizure  of  tail 
rotor  drive  shaft  bearings  (part  numbers  SKF 
60O7-2RSlNn'47CA/AS7O4A33.651.Oia) 
accomplish  the  following: 

(a)  Within  the  next  50  hours'  time  in  service 
after  the  effective  date  of  this  AO,  inspect  the 
perpendicularity  of  each  bearing  relative  to 
the  tail  rotor  drive  shaft  in  accordance  with 
paragraph  l(C](l)(a]  and  figure  1  of  Societe 
Nationale  Industrielle  Aerospatiale  Service 
Bulletin  No.  05.08  for  the  model  AS-350 
helicopter,  and  Service  Bulletin  No.  05.02  for 
the  model  AS-355  helicopter,  both  dated  May 
27, 1982,  (hereinafter  referred  to  as  the 
applicable  service  bulletin],  or  an  FAA 
approved  equivalent  method. 

Note. — Except  for  helicopter  model 
applicability,  the  provisions  of  Service 
Bulletin  Nos.  05.08  and  05.02  are  identical. 

(1)  When  perpendicularity  of  the  bearing 
relative  to  the  shaft  is  within  runout 
indication  of  less  than  0.2  mm  (.008  in.), 
inspect  the  bearing  in  accordance  with 
paragraph  1(C)(2)  of  the  applicable  service 
bulletin. 

(2)  When  perpendicularity  of  the  bearing 
relative  to  the  shaft  gives  a  runout  indication 
of  0.2  mm  (.008  in.)  or  more,  and  the  bearing 
time  in  service  does  not  exceed  300  hours, 
inspect  the  bearing  in  accordance  with 
paragraph  1(C)(2)  of  the  applicable  service 
bulletin  and  replace  the  rubber  sleeve  with  a 
serviceable  sleeve. 

(3)  When  perpendicularity  of  the  bearing 
relative  to  the  shaft  gives  a  runout  indication 
of  0.2  mm  (.008  in.)  or  more  and  the  bearing 
has  more  than  300  hours'  time  in  service, 
remove  the  bearing  and  rubber  sleeve  from 
service  and  install  a  serviceable  sleeve  and 
bearing. 

(b)  Accomplish  paragraph  1(C](2]  of  the 
applicable  service  bulletin  at  intervals  not  to 
exceed  300  hours'  time  in  service  from  the 
last  inspection. 

(c)  For  bearings  with  less  than  1,100  hours' 
time  in  service  on  the  effective  date  of  this 
AD,  remove  the  rubber  sleeves  and  bearings 
from  service  and  install  serviceable  sleeves 
and  bearings,  before  or  upon  achieving  1.200 
hours'  time  in  service. 

(d)  For  bearings  with  1,100  hours'  or  more 
time  in  service  on  the  effective  date  of  this 
AD,  remove  the  rubber  sleeves  and  bearings 
&om  service  and  install  serviceable  sleeves 
and  bearings  within  100  hours'  time  in  service 
after  the  eRTective  date  of  this  AD. 

(e)  When  the  tail  rotor  drive  shaft  rear 
section  is  disassembled  in  accomplishing  the 
requirements  of  this  AD,  install  the  drive 
shaft  in  accordance  with  paragraph  1(C)(3]  of 
the  applicable  service  bulletin.  When  a 
bearing  is  replaced,  the  bearing 
perpendicularity  relative  to  the  tail  rotor 
drive  shaft  must  provide  an  out-of-round 
indication  of  0.15  mm  (.006  in.)  or  less  when 
examined  in  accordance  with  paragraph 
1(C)(1)(a)  of  the  applicable  service  bulletin. 

[t]  Equivalent  means  of  compliance  must  be 
approved  by  the  Manager,  Aircraft 


Certification  Staff.  AEU-loa  Europe.  Africa, 
and  Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels.  Belgium,  or  the  Manager,  Aircraft 
Certification  Division.  ASW-loa  Federal 
Aviation  Administration.  P.O.  Box  1688,  Fort 
Worth,  Texas  76101. 

This  amendment  becomes  effective 
October  15, 1962. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1956,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  ie55(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "For 
Further  Information  Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1486(a]),  it  is  subject  to  review  by 
the  various  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth,  Texas,  on  September 
17, 1982. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc  82-28aSS  Filed  9-2»-82;  8:45  unj 
BHXINQ  COOE  4t10-1Mi 

14  CFR  Part  71 

[Airspace  Docket  No.  82-ANE-22] 

Amendment  to  Description  of 
Mansfield.  Massachusetts  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  the 
Mansfield,  Massachusetts  700-foot 
transition  area  to  provide  additional 
controlled  airspace  to  protect  aircraft 
executing  the  Non-Directional  Beacon 
(NDB)  Runway  32  original  Standard 
Instrument  Approach  Procedure  (SIAP) 
at  Mansfield  Municipal  Airport 
Mansfield,  Massachusetts. 
date:  October  30, 1982 

FOR  FURTHER  INFORMATION  CONTACT 

David  Hurley,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  ANE- 
530,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
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Massachusetts  01803,  Telephone:  (617) 
273-7285. 

SUPPLEMENTARY  INFORMATKNI: 

History 

On  Thursday,  June  24, 1982,  a  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  (47  FR  27373) 
stating  the  FAA  proposed  to  amend  the 
700-foot  transition  area  so  as  to  provide 
airspace  protection  for  aircraft 
executing  the  NDB  Runway  32  original 
SlAP  at  Mansfield  Municipal  Airport 
MansBeld,  Massachusetts.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  process  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  revising  the  700-foot 
transition  area  at  Mansfleld  Municipal 
Airport,  Mansfield  Massachusetts,  as 
follows: 

Mansfield,  Massachusetts 

Delete:  "excluding  that  portion  that 
coincides  with  the  Boston, 
Massachusetts  transition  area." 

After  "to  the  VOR"  insert:  "and  within 
3  miles  each  side  of  the  312°  bearing 
from  the  Mansfield  NDB  extending  from 
the  5-mile  radius  area  to  8.5  miles 
southeast  of  the  Mansfield  NDB 
excluding  those  portions  that  coincide 
with  the  Boston  and  Taunton, 
Massachusetts  transition  area." 

(Sec.  307(a),  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
TransportaUon  Act  (49  U.S.C.  ie55(c));  Sec. 
11.61,  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

Nota,— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore  it 
is  certifled  that  this  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  and;  (4)  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 


Issued  in  Burlington,  Massachusetts,  on 
September  20. 1982. 

Robert  E.  Whittingtoa, 

Director,  New  England  Region. 

(FR  Doc  az-2esn  FUed  »-Z»-82:  8:46  am) 
MUMO  OOOC  4S10-19-II 

14  CFR  Part  97 

[Docket  Na  23344;  Amdt  No.  1226] 

Standard  instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  effiicient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnunent  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 


Government  Printing  Office, 
Washington,  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Divisioa  Office  of  Flight 
Operations,  Federal  Aviation ' 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20S01: 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  "Hie  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  %  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 
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Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAfs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Fart  97 

Approaches,  Standard  instrument 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
spedfied,  as  follows: 

1.  By  amending  §  97.23  VOR/VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  '  Effective  November  11, 1982 

Monroeville,  AL — Monroe  County,  VOR/ 

DME  Rwy  3.  Original 
Monroeville,  AL — Monroe  County,  VOR  Rwy 

3,  Amdt  6 
Monroeville,  AL — Monroe  County,  VOR/ 

DME  Rwy  21,  Original 
Monroeville,  AL — Monroe  County,  VOR  Rwy 

21.  Amdt.  B 
Almyra.  AR— Almyra  Muni,  VOR/DME-A. 

Arodt.  4 
McGchee,  AR— McGehee  Muni.  VOR/DME- 

A  Amdt.  2 
Kalamazoo,  MI — Kalamazoo  Muni,  VOR  Rwy 

17,  Amdt.  13 
Kalamazoo,  Ml — Kalamazoo  Muni,  VOR  Rwy 

23,  Amdt.  14 
Kalamazoo,  Ml — Kalamazoo  Muni,  VOR  Rwy 

35,  Amdt.  13 
Fishers  Island,  NY— Elizabeth  Field,  VOR-A, 

Amdt.  4 
Ithaca.  NY— Tompkins  County,  VOR  Rwy  14, 

Arodt.  11 
Bloomsburg,  PA — Bloomsburg  Muni,  VOR 

Rwy  8.  Amdt.  2 
Victoria,  TX— Victoria  Regional,  VOR  Rwy 

12L,  Amdt.  9 
Victoria,  TX— Victoria  Regional,  VOR/DME 

Rwy  30R,  Amdt.  1 
Chincoteague,  VA— NASA  Wallops  Flight 

Center,  VOR/DME  or  TACAN  Rwy  Ift 

Amdtl 
Chincoteague,  VA— NASA  Wallops  Flight 

Center.  VOR  or  TACAN  Rwy  17.  Amdt.  4 
Richland,  WA— Richland,  VOR  Rwy  25. 

Amdt.  5 
Richland,  WA— Richland,  VOR/DME-A 

Andt.4 


'  '  '  ^ective  October  28. 1982 

Lewiston,  ID — Lewiston-Nez  Perce  County, 

VOR  Rwy  8,  Amdt.  5 
Lewiston.  ID — Lewiston-Nez  Perce  County, 

VOR  Rwy  26,  AmdL  12 
Goodland.  KS— Renner  Fid  (Goodland  Muni). 

VOR  Rwy  30,  Amdt  4 
Goodland,  KS— Renner  Fid  (Goodland  Muni), 

VOR/DME  Rwy  30.  Amdt.  2 
Fargo,  ND— Hector  Field,  VOR  Rwy  35. 

Amdt  10 
Douglas.  WY— Converse  County,  VOR-A 

Original 

•  *  '  Effective  September  23. 1982 

Anoka,  MN— Gateway  North  Industrial  VOR 

Rwy  34,  Amdt.  3 
Buffalo,  MN— Buffalo  Muni.  VOR-B,  Amdt  2 
Minneapolis,  MN — Anoka  County-Blaine 

Airport  Qanes  Field),  VOR  Rwy  a  Amdt.  9 
Minneapolis,  MN— Crystal,  VOR-A  Amdt  8 
Minneapolis.  MN — Anoka  County-Blaine 

Airport  Qanes  Field),  VOR/DME  Rwy  28, 

Amdt  2 

•  *  '  Effective  September  8. 1982 

Mt.  Pocono,  PA — Pocono  Mountains  Muni, 
VOR  Rwy  13,  Amdt.  3 

2.  By  amending  §  97.25  SDF-LOC-    . 
LDA  SIAPs  identified  as  follows: 

•  *  *  Effective  November  11. 1982 

Richland,  WA— Richland,  LOC  Rwy  19, 
Amdt  4 

•  *  '  Effective  October  28, 1982 

Goodland.  KS— Renner  Fid  (Goodland  Muni). 

LOC  Rwy  30,  Amdt.  3 
Wichita.  KS— Wichita  Mid-Continent,  LOC 

EC  Rwy  IL,  Amdt  1,  cancelled 
St.  Louis,  MO— Lambert-St.  Louis  Intl,  LOC 

Rwy  12L,  Original,  cancelled 
St.  Louis.  MO— Lambert-St.  Louis  Intl,  LDA/ 

DME-A,  Original 
Fargo,  ND— Hector  Field,  LOC  BC  Rwy  17, 

Amdt.  9,  cancelled 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  '  Effective  November  25.  1982 

Phillipsburg.  KS— Phillipsburg  Muni,  NDB 

Rwy  31,  Amdt  5 
Clinton,  MO— Clinton  Memorial,  NDB  Rwy  4. 

Amdt  3 
Clinton,  MO— Clinton  Memorial.  NDB  Rwy 

22,  Amdt  4 
Trenton,  MO— Trenton  Muni,  NDB  Rwy  17, 

Amdt  4 
Trenton,  MO— Trenton  Muni,  NDB  Rwy  35, 

Amdt  6 

•  *  *  Effective  November  11,  1982 

Magnolia,  AR — Magnolia  Muni,  NDB  Rwy  35, 

Amdt  2 
Americus,  GA— Souther  Field,  NDB  Rwy  22, 

Amdt  7 
Lamar,  MO — Lamar  Muni,  NDB  Rwy  3, 

Original 
Gushing,  OK— Gushing  Muni,  NDB  Rwy  35, 

Amdt  2 
Houston,  TX — Houston  Intercontinental,  NDB 

Rwy  28,  Original 
Richland.  WA— Richland.  NDB  Rwy  19. 

Amdt  4 
Waukesha.  WI— Waukesha  County.  NDB 

Rwy  10.  Amdt  8.  cancelled 


*  *  '  Effective  October  28.  1982 

Goodland.  KS — Renner  Fid  (Goodland  Muni). 

NDB  Rwy  30.  Amdt  3 
Fargo.  ND— Hector  Field.  NDB  Rwy  17.  AmdL 

11 

*  *  '  Effective  September  20.  1982 

Monroe.  LA — Monroe  RegionaL  NDB  Rwy  4. 

Amdt  13 
Reading.  PA — Reading  Municipal  Gen  Cari  A 

Spaatz  Field,  NDB  Rwy  36,  Amdt  20 

*  *  *  Effective  September  14. 1982 

Charlottesville,  VA— Chariottesville- 
Albemarle,  NDB  Rwy  3.  Amdt  12 
Note. — The  FAA  published  an  amendment 
in  Docket  No.  23318.  Amdt  No.  1225  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol 
47.  FR  No.  182,  Page  41354:  dated  September 
20, 1982)  under  Section  97.27  effective 
October  28,  ,1982.  which  is  hereby  amended 
as  follows:  San  Antonio,  TX  San  Antonio  Intl, 
NDB  Rwy  3,  Amdt  35;  NDB  Rwy  12R.  Amdt 
19;  NDB  Rwy  30L  Amdt  8  are  rescinded. 

Note. — ^The  FAA  published  an  amendment 
in  Docket  No.  23318,  Amdt  No.  1225  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol 
47,  FR  No.  182,  Page  41354;  dated  September 
20, 1982)  under  section  97.27  effective 
October  20, 1982.  which  is  hereby  amended 
as  follows:  Lumberton,  NC  Lumberton  Muni. 
NDB  Rwy  13,  Amdt  5,  change  effective  date 
to  October  28, 1982. 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  November  11,  1982 

Bemidji,  MN— Bemidji-BelU-ami  Co..  MLS 

Rwy  31  (Interim),  Amdt.  3,  cancelled 
Ithaca,  NY— Tompkins  County,  ILS  Rwy  32, 

Amdt  2 
Massena.  NY— Richards  Field.  ILS  Rwy  5, 

Amdt  1 
Charlotte.  NC— Douglas  Muni,  ILS  Rwy  36L. 

Amdt  4 
Victoria,  TX— Victoria  Regional,  ILS  Rwy 

12L,  Amdt.  4 

*  *  '  Effective  October  28,  1982 

Lewiston,  ID — Lewiston-Nez  Perce  County, 

ILS  Rwy  28,  Amdt.  9 
Wichita.  KS— Wichita  Mid  Continent,  ILS 

Rwy  IL,  Original 
Wichita.  KS— Wichita  Mid  Continent  ILS 

Rwy  19R.  Amdt.  1 
St.  Louis.  MO— Lamberi-St.  Louis  Intl.  ILS 

Rwy  30R,  Amdt.  2 
Fargo,  ND— Hector  Field.  ILS  Rwy  17. 

Original 
Fargo.  ND— Hector  Field.  ILS  Rwy  35.  Amdt 

29 

*  *  '  Effective  September  20, 1982 

Reading.  PA — Reading  Municipal  Gen.  Carl 
A.  Spaatz  Field.  ILS  Rwy  36.  Amdt.  25 

*  •  •  Effective  September  14, 1982 

Charlottesville.  VA— Chariottesville- 
Albemarle.  ILS  Rwy  3.  Amdt.  8 

Note. — ^The  FAA  published  an  amendment 
in  Docket  No.  23318.  Amdt  No.  1225  to  part 
97  of  the  Federal  Aviation  Regulations  (Vol 
47.  FR  No.  182.  Page  41354:  dated  September 
20. 1982)  under  Section  97.29  effective 
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October  28, 1982.  which  is  hereby  amended 
as  follows:  San  Antonio,  TX  San  Antonio 
IntL  ILS  Rwy  3,  Anidt.  12.  ILS  Rwy  12R. 
Amdt.  9;  ILS  Rwy  30.  AmdL  6  are  rescinded. 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  '  Effective  Nowmber  U.  1982 

Tulsa,  OK— Richard  Lloyd  lones,  fr.. 
RAOAR-1,  Original 

•  •  'EffecUve  October  28, 1982 

Fargo,  ND— Hector  Field,  RADAR-1.  Amdt.  5 

6.  By  amending  $  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  *  EffecUve  October  28, 1982 

Wichita,  KS— Wichita  Mid-Continent  RNAV 

Rwy  IL,  Amdt  3 
Wichita.  KS— Wichita  Mid-Continent  RNAV 

Rwy  19R,  Amdt  3 
Fargo,  ND— Hector  Field,  RNAV  Rwy  13. 

Amdt  4 

•  •  •  Effective  September  2a  1982 

Reading,  PA — Reading  Municipal  Gen  Carl  A. 

Spaatz  Field.  RNAV  Rwy  13.  Amdt.  4 
Reading.  PA — ^Reading  Municipal  Gen  Carl  A. 

Spaatz  Field.  RNAV  Rwy  18,  Amdt  4 

•  *  •  Effective  September  14. 1982 

Charlottesville,  VA— Charlottesville- 
Albemarle,  RNAV  Rwy  3.  Amdt.  2 
Notft.^ — The  FAA  published  an  amendment 
in  Docket  No.  23277,  Amdt.  No.  1224  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol 
47,  FR  No.  173,  Page  39147;  dated  September 
7, 1982)  under  section  97.33  effective  October 
28, 1982,  which  is  hereby  amended  as  follows: 
Grand  Ledge.  MI,  Abrams  Muni,  RNAV  Rwy 
27,  Orig  Cancelled. 

(Sees.  30,  7  313(a),  601,  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a], 
1421,  and  1510);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rde"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980. 

Issued  in  Washingtoa  D.C.  on  September 
24.1982. 

loan  M.  Howud. 

Mattager,  Aircraft  Prograau  Diviaion. 

in  Doe.  SS-JMSO  PIW  »«-St:  »«s  iml 


23CFRPart656 

Carpooi  and  VaniMOl  Pro|acU 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Pinal  rule. 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  revising 
existing  carpool  and  vanpool  procedures 
to  reflect  changes  required  by  the 
Surface  Transportation  Assistance  Act 
of  1978.  The  revised  rule  contains  the 
basic  criteria  for  determining  whether 
carpool  and  vanpool  [ridesharing] 
projects  are  eligible  for  Federal-aid 
funding  under  23  U.S.C.  146. 
EFFECTIVE  OATC  November  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Reichart,  Office  of  Highway 
Planning.  202-42ft-0210.  or  Hugh  T. 
O'Reilly.  Office  of  the  Chief  Counsel. 
202-426-0781,  Federal  Highway 
Administration.  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  e.t. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  This  rule 

amends  the  FHWA's  existing  carpool 
and  vanpool  regulation  (23  CFR  656)  as 
required  by  section  126  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(STAA)  (Pub.  L  95-599.  92  Stat.  2689). 
The  STAA  changes  the  Federal  share  for 
carpool  and  vanpool  projects  from  90 
percent  to  75  percent:  permits  the  use  of 
Federal-aid  secondary  system  funds  for 
such  projects;  changes  these  projects 
from  demonstration  projects  to  regular 
Federal-aid  highway  projects;  and 
declares  that  special  efforts  should  be 
made  to  promote  commuter  modes  of 
transportation  that  conserve  energy, 
reduce  pollution  and  reduce  traffic 
congestion.  This  rule  does  not  concern 
grants  and  loans  made  pursuant  to 
subsections  (e]  and  (f)  of  section  128  of 
the  STAA. 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Fedaral 
Register  (44  FR  70753)  on  December  10, 
1979.  requesting  comments  on  proposed 
revisions  to  the  carpool  and  vanpool 
regulation. 

This  rule  was  previously  published  on 
January  8. 1981,  at  46  FR  2296.  On 
January  29, 1981,  a  memorandum  was 
issued  by  the  President  which,  among 
other  things,  directed  executive  agencies 
to  postpone  for  60  days  the  effective 
dates  of  regulations  which  had  been 
issued  but  were  scheduled  to  become 
effective  during  that  eo-day  period.  The 
Department  of  Transportation  on 
February  4. 1981,  pursuant  to  the 
President's  memorandum,  postponed  the 


effective  dates  of  all  Department  of 
Transportation  regidations  covered  by 
the  President's  directive  until  March  31. 
1981.  The  postponement  afforded  the 
government  the  opporttmity  to  review 
each  of  these  regulations.  Based  upon 
that  review,  the  FHWA  withdrew  the 
regulation.  23  CFR  656,  Carpool  and 
Vanpool  Projects,  published  at  46  FR 
2298,  January  8. 1981.  to  reassess  this 
rule  as  well  as  the  agency's  overall 
implementation  of  this  program  in  light 
of  Executive  Order  12291.  issued  by  the 
President  on  February  17, 1981. 

Based  upon  this  review  and 
assessment  the  FHWA  has  determined 
that  the  regulatory  process  is  the 
appropriate  mechanism  to  implement 
the  legislative  and  executive 
requirements  for  administering  Federal- 
aid  carpool  and  vanpool  projects.  The 
intent  of  this  action  is  to  provide  clarity 
and  uniformity  of  Federal  policy  and 
formal  acknowledgement  of  Federal 
interest  to  support  State  initiatives  in 
this  area. 

The  rule  itself  is  a  product  of 
recognized  formal  participation  between 
FHWA,  States,  and  other  interested 
parties  which  gives  the  rule  legitimacy 
and  acceptance  and  establishes  program 
consistency  on  such  key  issues  as 
eligibility  and  project  content. 

Administering  Federal-aid  carpool 
and  vanpool  projects  through  this  rule 
will  iipprove  cost  effectiveness.  First,  it 
will  save  administrative  time  at  all 
levels  fi-om  local  to  Federal  Government 
by  clearly  defining  the  basic  program 
outline.  Second,  by  uniformly 
articulating  eligibility  and  project 
content.  Federal-aid  funds  will  be  used 
more  consistently  of  the  legislatively 
intended  purposes.  In  addition,  this  rule 
is  a  condensation  of  program  experience 
with  previous  rules,  combining  into  one 
shorter  rule  (four  sections  versus  the 
previous  seven)  the  basic  gtddance  from 
previous  rules,  the  changes  required  by 
new  law,  and  policies  developed  &om 
experience  to  date.  Further,  this  rule  is 
not  a  major  action  within  the  meaning  of 
Executive  Order  12291  nor  is  it  a 
significant  action  within  the  meaning  of 
the  DOT  Regulatory  Policies  and 
Procedures.  The  rule  merely  implements 
policies  set  forth  in  the  STAA:  it  will  not 
Increase  spending. 

Therefore,  having  completed  the 
assessment  required  by  Executive  Order 
(E.O.)  12291  and  having  determined  that 
this  rule  is  a  necessary  and  desirable 
mechanism  by  which  to  administer 
Federal-aid  carpool  and  vanpool 
projects,  the  FHWA  has  determined  to 
proceed  with  issuance  of  this  final  rule. 
Inasmuch  as  this  rule  is  substantially 
identical  to  the  version  which  was 
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previously  the  subject  of  public 
comment,  and  no  legislative  changes 
have  occurred  in  the  interim,  it  is  not 
anticipated  that  additional  notice  and 
opportunity  to  comment  would  result  in 
the  receipt  of  useful  information. 

Discussion  of  Comments 

Thirty-three  letters  were  submitted  to 
the  public  docket  (No.  79-28)  in 
response  to  the  NPRM.  The  FHWA 
carefully  reviewed  all  conunents 
received.  As  many  comments  as 
possible  have  been  incorporated  into 
this  final  rule.  The  purpose  of  this 
preamble  is  to  explain  our  actions 
regarding  the  most  significant  comments 
'  as  well  as  to  present  our  approach  and 
policies  regarding  the  Federal-aid  role  in 
ridesharing  transportation. 

The  FHWA  recognizes  that  all 
ridesharing  efforts,  regardless  of  the 
purpose  of  the  trips  involved,  help  to 
conserve  energy,  reduce  pollution,  and 
reduce  traffic  congestion.  However,  the 
work  or  commute  trip  is  the  most 
adaptable  trip  purpose  for  ridesharing 
arrangements,  accounting  as  it  does  for 
some  40  percent  of  all  home-based  trips 
taken  by  automobile.  The  commute  trip 
is  specifically  addressed  in  the  national 
policy  statement  in  the  STAA.  The 
FHWA  continues  this  emphasis  for 
ridesharing  projects  as  such  projects 
contribute  to  better  transportation 
system  management,  especially  during 
peak  travel  periods  where  street  and 
highway  physical  capacity  is  often 
constrained.  This  policy  emphasis  is  not 
meant  to  inhibit  State  and  local  officials 
fi-om  implementing  Federal-aid 
ridesharing  projects  that  address  other 
trip  purposes  where  such  projects  are 
consistent  with  local  needs  and  the 
policy  objectives  stated  in  §  656.3  of  this 
rule. 

Several  comments  were  received 
regarding  the  size  of  vans  which  can  be 
purchased  with  Federal-aid  funds. 
Based  on  a  review  of  these  comments 
and  the  assessment  made  under  E.O. 
12291,  the  allowable  passenger  capacity 
in  §  656.5(c)(3)(i)  has  been  changed  from 
8  to  15  passengers  to  7  to  15  passengers 
to  accommodate  smaller  sized  vans  and 
other  vehicles  available  in  the 
marketplace  and  to  be  consistent  with 
certain  State  motor  vehicle  code 
definitions  that  use  the  7  passenger 
number  criterion.  Section  656.5(c)(3)(ii] 
requires  that  provision  be  made  for 
repayment  of  the  acquisition  cost  of  the 
van,  but  also  specifies  two  situations  in 
which  repayment  may  not  be  required 
where  the  van  is  used  as  a  marketing 
device. 

Many  commenters  objected  to  the 
lowering  of  the  Federal  matching  ratio 
from  90  percent  to  75  percent  for 


Federal-aid  ridesharing  projects.  This 
change  was  legislatively  mandated  by 
Congress  in  Section  126(b)  of  the  STAA. 
The  STAA  repealed  the  Emergency 
Highway  Energy  Conservation  Act  of 
1974  imder  which  ridesharing  projects 
were  funded  on  a  demonstration  basis 
with  a  90  percent  Federal  share.  The 
STAA  removed  the  demonstration 
status  and  incorporated  ridesharing 
projects  into  the  regular  Federal-aid 
highway  program,  which  limits  the 
Federal  share  of  the  project  cost  to  75 
percent  (except  as  provided  under 
Section  120  of  Title  23  U.S.C..  for  certain 
public  land  States). 

Under  the  authority  of  23  U.S.C. 
146(b),  the  FHWA  has  determined  that 
arrangements  made  by  the  State  for 
contributed  essential  project-related  , 
work  by  local  agencies  and  private 
organizations  may  be  included  in  the 
total  project  costs  and  used  as  the  non- 
Federal  match  when  approved  and 
authorized  in  accordance  with  regular 
Federal-aid  procedures.  The  cost  of  such 
work  must  be  properly  valued, 
supportable  and  verifiable  in  order  for 
inclusion  as  an  eligible  project  cost. 
Private  employers  are  particularly 
encouraged  to  commit  their  resources  as 
described  above  in  order  to  contribute 
to  areawide  ridesharing  efforts. 
Contributions  from  vendors  who  provide 
supplies  or  services  as  a  cost  to  the 
project  should  reduce  the  burden  some 
States  or  local  areas  may  face  in 
providing  the  required  States'  pro-rata 
share  of  the  project  costs.  However,  in 
no  case  can  Federal  reimbursement 
exceed  the  amount  of  funds  actually 
expended  on  eligible  work  by  the  State 
or  political  subdivisions  thereof.  The 
foregoing  procedure  is  implemented  in  a 
new  §  656.7. 

Section  656.5(c)(5)  indicates  that 
Federal-aid  funds  will  participate  in  the 
initial  or  renewal  costs  of  leasing 
parking  spaces  or  the  acquisition  of 
easements  or  restrictions  to  provide 
preferential  parking  for  carpools.  Where 
a  reduction  in  the  overall  number  of 
vehicles  using  the  designated  portion  of 
a  commercial  parking  facility  can  be 
demonstrated,  that  reduction  may  be 
used  in  computing  the  lease  or 
acquisition  cost  for  the  project. 
However,  the  regulation  does  not  permit 
the  cost  to  be  computed  on  the  basis  of 
a  reduction  of  the  per-vehicle  user 
charge  for  parking  in  the  designated 
area. 

Another  issue  raised  involved  the  use 
of  Federal-aid  Interstate  (FAI)  funds  for 
ridesharing  projects.  This  issue  had  two 
general  aspects.  The  first  was  the 
comment  offered  by  many  that  FHWA 
should  allow  FAI  funds  to  participate  in 
the  costs  to  construct  exclusive  (not 


served  by  existing  or  planned  transit) 
carpool  and  vanpool  hinge  parking 
facilities  not  located  within  the  existing 
FAI  right-of-way.  At  the  present  time, 
FHWA  has  authority  under  23  U.S.C 
146(a)  to  use  Federal-aid  urban  (FAUS), 
primary  (FAP)  and  secondary  (FAS) 
system  funds  for  such  carpool  and 
vanpool  fringe  parking  facilities. 
Federal-aid  interstate  construction 
funds  can  on/y  participate  in  fringe 
parking  facilities  that  are  associated 
with  an  approved  high  occupancy 
vehicle  (HOV)  lane(8)  for  which  costs 
were  included  in  the  1981  Interstate  Cost 
Estimate.  Federal-aid  Interstate  4R 
funds  can  be  used  to  construct  fringe 
parking  facilities  serving  an  Interstate 
route  that  are  not  otherwise  eligible  for 
Interstate  construction  funds  provided 
such  facilities  serve  public  mass 
transportation. 

It  should  be  emphasized  that  other 
regular  construction  projects  such  as 
constructing  high  occupancy  vehicle 
(HOV)  lanes  and  facilities  and 
multimodal  fringe  parking  facilities  can 
be  funded  with  all  categories  of  Federal- 
aid  funds  including  FAI  funds. 

The  second  aspect  of  FAI  funding 
involved  numerous  suggestions  that 
these  funds  be  eligible  fo  participate  in 
the  administrative  costs  of  ridesharing 
programs.  Currently,  23  U.S.C.  146(a) 
specifically  authorizes  the  use  of  FAUS, 
FAP,  and  FAS  funds  for  such  purposes. 
The  FHWA  believes  that  these  three 
classes  of  funds  are  sufficient  to  support 
ridesharing  projects  and  strongly 
encourages  State  and  local  officials  to 
give  priority  to  ridesharing  projects  in 
the  annual  programs  of  projects 
prepared  by  the  States. 

Another  concern  raised  by 
commenters  is  the  language  in  §  656.5(a] 
that  ridesharing  projects  "must  serve  a 
Federal-aid  system"  and  be  financed 
with  the  appropriate  class  of  eligible 
funds,  "depending  on  the  system 
served."  This  is  merely  a  restatement  of 
FHWA  policy  that  Federal-aid  funds 
should  be  used  for  projects  that  will 
improve  the  people-moving  efficiency  of 
the  overall  Federal-aid  system,  and  that 
the  class  of  funds  used  should  depend 
on  the  system  benefited  by  the 
expenditure.  In  projects  involving 
physical  facilities,  such  as  providing  a 
bus  and  carpool  lane,  the  class  of 
Federal-aid  funds  to  use  is  usually 
obvious.  With  respect  to  other 
ridesharing  projects  such  as  promotion 
and  matching  programs  or  van 
acquisition,  which  by  their  nature 
cannot  be  limited  to  a  specific  physical 
facility,  State  and  local  officials  must 
decide  which  Federal-aid  system  will 
receive  the  primary  benefit  and  use  that 
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claM  of  funds  for  the  project  Splitting  or 
prorating  of  costs  among  different 
•jrstem  funds  for  a  nonconstniction 
ridesharing  project  that  serves  a 
geographic  area  is  neither  required  nor 
encouraged. 

Many  commenters  suggested  that  the 
requirement  in  {  656.5(b)  that  Federal- 
aid  caipool  and  vanpool  projects  not 
have  "an  adverse  effect  on  any  mass 
transportation  system"  be  deleted.  This 
restriction  is  specifically  included  in  the 
authorizing  legislation  (STAA)  and 
therefore  cannot  be  administratively 
deleted.  In  considering  this  legislation, 
the  congressional  conferees  addressed 
the  "adverse  effect"  issue  in  their 
Conference  Report '  and  stated  that  an 
adverse  effect  had  to  be  an  "appreciable 
adverse  impact,"  more  than  a  de 
minimis  effect.  The  FHWA  believes  that 
the  intent  of  this  requirement  is 
consistent  with  the  policy  and  practice 
followed  by  Federal-aid  ridesharing 
projects  since  1974,  i.e.,  ridesharing 
projects  are  intended  to  complement 
public  transportation  and  accommodate 
travel  demands  that  transit  cannot 
conveniently  accommodate  on  a  cost- 
effective  basis.  Carpools  and  vanpools 
are  viewed  as  integral  parts  of  a 
balanced  transportation  system  that 
complement  and  enhance  the  efforts  of 
public  and  private  transit  services  to 
brobden  the  alternatives  to  the  single- 
occupancy  automobile.  Ridesharing 
operations  are  particularly 
complementary  for  low-density  and 
suburb-to-suburb  trips  not  efficiently 
served  by  fixed-route,  radial  transit 
services  and  where  adequate  peak- 
period  transit  service  is  not  available.  In 
many  cases,  carpooling  and  vanpooling 
activities  help  to  identify  potential 
transit  expansion  markets  and  for  many 
commuters  serve  as  the  first  step  in 
shared  riding,  preparing  them  to  become 
transit  riders  as  service  expands. 

The  FHWA  beheves  that  through  the 
State-administered  Federal-aid  program, 
institutional  processes  are  in  place  that 
ensure  coordination  of  transportation 
planning  and  project  funding  and 
protection  against  appreciable  adverse 
impacts.  At  the  local  level,  the 
metropolitan  planning  organization, 
comprised  of  local  elected  officials  and 
with  representation  of  other  agencies, 
including  transit  operators,  provides  an 
additional  mechanism  to  ensure  that 
urban  ridesharing  projects  do  not  have  a 
substantial  adverse  effect  on  urban  area 
transit  service.  It  should  be  noted  that 
several  transit  agencies  currently  use 
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Federal-aid  funds  to  support  ridesharing 
projects  to  complement  their  existing 
transit  service.  The  FHWA  welcomes 
these  ridesharing  program  partners  and 
strongly  encourages  other  transit 
operators  to  support  ridesharing 
projects. 

Other  Conaideratifms 

The  FHWA  believes  the  sponsoring 
role  the  Federal  Government  is  taking 
with  respect  to  ridesharing  is  creating 
an  organizational  commitment  within 
the  transportation  profession  and 
between  leaders  in  both  the  public  and 
private  sectors  to  implement  and 
expand  ridesharing  opportunities.  Public 
officials  and  private  employers  are 
increasingly  regarding  ridesharing  as  an 
effective  tool  of  community  and 
economic  development,  harnessing  the 
efficient  use  of  private  vehicles  to  serve 
the  public  interest. 

The  FHWA's  primary  involvement  is 
to  provide  a  safe  and  adequate  physical 
network  of  streets  and  highways, 
including  funding  of  ridesharing 
incentives,  to  hasten  the  removal  of 
legal  and  regulatory  barriers  that  inhibit 
the  gro%vth  of  ridesharing  and  to  provide 
information,  technical  assistance,  and 
encouragement  to  accelerate  and 
enhance  ridesharing. 

Ridesharing  as  a  practice  has  grown 
rapidly  beyond  its  carpool  origins  and  is 
still  evolving  as  a  concept.  This  rule 
addresses  the  use  of  Federal-aid 
highway  funds  to  help  support  and  carry 
out  carpool  and  vanpool  projects,  the 
backbone  of  the  ridesharing  concept. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Exective  Order  12291  qor  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures. 

A  regulatory  evaluation  is  available 
for  inspection  in  the  public  docket  and 
may  be  obtained  by  contacting  Barbara 
Reichart  of  the  program  office  at  the 
address  specified  above.  For  the  reasons 
provided  earlier  in  this  preamble,  under 
the  criteria  of  the  Regulatory  Flexibility 
Act,  it  is  certified  diat  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205  Highway  Research, 
Planning,  and  Conatruction.  The  Provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

List  of  Subjects  in  23  CFR  Part  656 

Carpools,  Grant  programs — 
transportation.  Parking,  Ridesharing. 
In  consideration  of  the  foregoing. 


Chapter  1  of  Title  29.  Code  of  Federal 
Regulations,  Part  656  is  revised  to  read 
as  set  forth  below. 

Issued  on:  September  22, 1962. 

KayBankait. 

Federal  Highway  AdminiMtrator.  Federal 
Highway  Adminiatration. 

PART  656— CARPOOL  AND  VANPOOL 
PROJECTS 

SS6.1  Purpose. 

656.3  Policy. 

656.5  Eligibility. 

656.7  Determination  of  an  exception. 

Authority:  23  U.S.C.  146  and  315:  f  128  of 
the  Surface  Tranqiortation  Assistance  Act  of 
1078,  Pub.  L  95-699,  82  Stat.  2689;  49  CFR 
1.48(b). 

S6S6.1    PurpoM. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  general 
procedures  for  administering  a  program 
of  ridesharing  projects  using  Federal-aid 
primary,  secondary,  and  urban  system 
funds. 

S  656^    Podoy. 

Section  126(d)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
declares  that  special  effort  should  be 
made  to  promote  commuter  modes  of 
transportation  which  conserve  energy, 
reduce  pollution,  and  reduce  traffic 
congestion. 

9666.5    ElgMMy. 

(a)  Projects  which  promote 
ridesharing  programs  need  not  be 
located  on  but  must  serve  a  Federal-aid 
system  to  be  eligible  for  Federal-aid 
primary,  secondary,  or  urban  system 
funds  depending  on  the  sy6tem  served. 
The  Federal  share  payable  «vill  be  in 
accordance  with  the  provisions  of  23 
U.S.C.  120.  Except  for  paragraph  (c)(3)  of 
this  section,  for  all  purposes  of  this 
regulation  the  term  "carpool"  includes 
"vanpool." 

(b)  Projects  shall  not  be  approved 
under  this  regulation  if  they  will  have  an 
adverse  effect  on  any  mass 
transportation  syetem. 

(c)  The  following  type6  of  projects  and 
work  are  considered  eligible  under  this 
program: 

(1)  Systems,  whether  manual  or 
computerized,  for  locating  potential 
participants  in  carpools  and  informing 
them  of  the  oppportunitiea  for 
participation.  Eligible  costs  for  such 
systems  may  include  costs  of  use  or 
rental  of  computer  hardware,  costs  of 
software,  and  installation  costs 
(including  both  labor  and  other  related 
items). 


li 
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(2)  Specialized  procedures  to  provide 
carpooling  opportunities  to  elderly  or 
handicapped  persons. 

(3}  The  costs  of  acquiring  vanpool 
vehicles  and  actual  financial  losses  that 
occur  when  the  operation  of  any 
vanpool  is  aborted  before  the  scheduled 
termination  date  for  the  reason, 
concurred  in  by  the  State,  that  its 
continuation  is  no  longer  productive. 
The  cost  of  acquiring  a  vanpool  vehicle 
is  eligible  under  the  following 
conditions: 

(i)  The  vanpool  vehicle  is  a  four- 
wheeled  vehicle  manufactured  for  use 
on  public  highways  for  transportation  of 
7-15  passengers  (no  passenger  cars 
which  do  not  meet  the  7-15  criteria  and 
no  buses);  and 

(ii)  Provision  is  made  for  repayment  of 
the  acquisition  cost  to  the  project  within 
the  passenger-service  life  of  the  vehicle. 
Repayment  may  be  accomplished 
through  the  charging  of  a  reasonable 
user  fee  based  on  an  estimated  number 
of  riders  per  vehicle  and  the  cost  of 
reasonable  vehicle  depreciation, 
operation,  and  maintenance.  Repayment 
is  not  required  under  the  following 
conditions: 

(A)  When  vehicles  are  purchased  as 
demonstrator  vans  for  use  as  a 
marketing  device.  Vehicles  procured  for 
this  purpose  should  be  used  to  promote 
the  vanpool  concept  among  employees, 
employers,  and  other  groups  by  allowing 
potential  riders  and  sponsors  to 
examine  commuter  vans;  or 

(B)  When  vehicles  are  purchased  for 
use  on  a  trial  commuting  basis  to  enable 
people  to  experience  vanpooling  first 
hand.  The  trial  period  must  be  limited  to 
a  maximum  of  2  months.  That  part  of  the 
user  fee  normally  collected  to  cover  the 
capital  or  ownership  cost  of  the  van 
would  be  eligible  for  reimbursement  as 

a  promotional  cost  during  the  Umited 
trial  period.  As  with  established 
vanpool  service,  all  vehicle  operating 
costs  must  be  borne  by  the  user(s] 
during  the  trial  period. 

(4]  Work  necess£iry  to  designate 
existing  highway  lanes  as  preferential 
carpool  lanes  or  bus  and  carpool  lanes. 
Eligible  work  may  include  preliminary 
engineering  to  determine  traffic  flow 
and  design  criteria,  signing,  pavement 
markings,  traffic  control  devices,  and 
minor  physical  modifications  to  permit 
the  use  of  designated  lanes  as 
preferential  carpool  lanes  or  bus  and 
carpool  lanes.  Such  improvements  on 
any  public  road  may  be  approved  if  such 
projects  facilitate  more  efficient  use  of 
any  Federal-aid  highway.  Eligible  costs 
may  also  include  costs  of  initial 
inspection  or  monitoring  of  use, 
including  special  equipment,  to  ensure 
that  the  hi^  occupancy  vehicle  (HOV) 


lanes  designation  is  effective  and  that 
the  project  is  fully  developed  and 
operating  properly.  While  no  fixed  time 
limit  is  being  arbitrarily  prescribed  for 
the  inspection  and  monitoring  period,  it 
is  intended  that  this  activity  be 
conducted  as  soon  as  possible  to 
evaluate  the  effectiveness  of  the  project 
and  does  not  extend  indefinitely  nor 
become  a  part  of  routine  facility 
operations. 

(5)  Signing  of  and  modifications  to 
existing  facilities  to  provide  preferential 
parking  for  carpools  inside  or  outside 
the  central  business  district.  Eligible 
costs  may  include  trail  blazers,  on-site 
signs  designating  highway  interchange 
areas  or  other  existing  publicly  or 
privately  owned  facilities  as  preferential 
parking  for  carpool  participants,  and 
initial  or  renewal  costs  for  leasing 
parking  space  or  acquisition  or 
easements  or  restrictions,  as,  for 
example,  at  shopping  centers  and  public 
or  private  parking  facihties.  The  lease  or 
acquisition  cost  may  be  computed  on 
the  demonstrated  reduction  in  the 
overall  number  of  vehicles  using  the 
designated  portion  of  a  commercial 
facility,  but  not  on  a  reduction  of  the 
per-vehicle  user  charge  for  parking. 

(6)  Construction  of  carpool  parking 
facilities  outside  the  central  business 
district.  Eligible  costs  may  include 
acquisition  of  land  and  normal 
construction  activities,  including 
installation  of  lighting  and  fencing,  trail 
blazers,  on-site  signing,  and  passenger 
shelters.  Such  facilities  need  not  be 
located  in  conjunction  with  any  existing 
or  planned  mass  transportation  service, 
but  should  be  designed  so  that  the 
facility  could  accommodate  mass 
transportation  in  the  event  such  service 
may  be  developed.  Except  for  the 
requirement  of  the  availability  of  mass/ 
public  transportation  facilities,  fringe 
parking  construction  under  this  section 
shall  be  subject  to  the  provisions  of  23 
CFR  810.106. 

[7]  Reasonable  public  information  and 
promotion  expenses,  including 
personnel  costs,  incurred  in  connection 
with  any  of  the  other  eligible  items 
mentioned  herein. 

§  656.7    Detennination  of  an  axcaption. 

(a)  The  FHWA  has  determined  under 
provisions  of  23  U.S.C.  146(b)  that  an 
exceptional  situation  exists  in  regard  to 
the  funding  of  carpools  so  as  to  allow 
the  State  to  contribute  as  its  share  of  the 
non-Federal  match  essential  project- 
related  work  and  services  performed  by 
local  agencies  and  private  organizations 
when  approved  and  authorized  in 
accordance  with  regular  Federal-aid 
procedures.  The  cost  of  such  work'  must 
be  properly  valued,  supportable  and 


verifiable  in  order  for  inclusion  as  an 
eligible  project  cost  Examples  of  such 
contributed  v/oik  and  services  include:  < 
public  service  aimouncements,  computer 
services,  and  project-related  staff  time 
for  administration  by  employees  of 
public  and  private  organizations. 

(b)  This  determination  is  based  on:  (1) 
The  nature  of  carpool  projects  to 
provide  a  variety  of  services  to  the 
public;  (2)  the  fact  that  carpool  projects 
are  labor  intensive  and  require 
professional  and  specialized  technical 
skills;  (3)  the  extensive  use  of  joint 
public  and  private  endeavors;  and  (4) 
the  fact  that  project  costs  involve  the 
acquisition  of  capital  equipment  as 
opposed  to  construction  of  fixed  items. 

(c)  This  exception  is  limited  to  carpool 
projects  and  therefore  is  not  applicable 
to  other  Federal-aid  projects.  The 
exception  does  not  affect  or  replace  the 
standard  Federal-aid  funding  procedures 
or  real  property  acquisition  procedures 
and  requirements.  Part  712,  The 
Acquisition  Function. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  537,  667,  and  764 
Removal  of  Miscellaneous  Regulations 

agency:  Education  Department. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  Title 
34  of  the  Code  of  Federal  Regulations 
(CFR)  by  removing  certain  obsolete 
parts.  These  regulations  are  no  longer 
needed  for  the  reasons  described  in  this 
document.  The  Secretary  takes  this 
action  to  eliminate  unnecessary 
regulations. 

EFFECTIVE  DATE:  Part  667  is  removed 
effective  October  1, 1982.  Parts  537  and 
764  are  removed  effective  September  30, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Neai  Shedd,  Director,  Division  of 
Regulations  Management.  400  Maryland 
Avenue,  SW.,  (Room  2129.  FOB-^), 
Washington,  O.C.  20202.  Telephone: 
(202)  245-7091. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12291,  effective 
February  17, 1981,  the  Department  of 
Education  (ED)  is  reviewing,  and,  where 
possible,  eliminating  unnecessary 
regulations.  After  reviewing  the  ED 
regulations  listed  in  this  document,  we 
have  determined  that  they  are  now 
obsolete.  The  purpose  of  this  document 
is  to  remove  these  regulations  fit>m  Title 
34  of  the  CFR. 
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We  an  ramoving  die  foUowing  parts: 
Part  537— Indochina  Refugte  Children 
Aatitianoe  Program.  These  regulations 
are  obsolete  beceuse  legislation 
authorizing  this  program  was  repealed 
by  the  Consolidated  Refugee  Education 
Assistance  Act.  Pub.  L  97-35.  Ude  V, 
Section  542(2). 

/'art  8117— The  International 
Understanding  Program.  These 
regulations  are  obsolete  because 
legislation  authorizing  this  program  was 
repealed  effective  October  1. 1982,  by 
the  Education  Consolidation  and 
Improvement  Act  of  1981,  Pub.  L  97-35, 
Tide  V,  Section  587(a)(1). 

Part  764 — Secretary's  Discretionary 
Program.  These  regulations  are  obsolete 
because  they  have  been  superseded  by 
the  Education  Consolidation  and 
Improvement  Act  of  1961,  Pub.  L  97-35, 
enacted  August  13, 1981. 

Grants  previously  awarded  by  ED 
under  these  regulations  remain  subject 
to  the  regulations  in  effect  at  the  time 
the  grants  were  made. 

The  publication  of  this  document  as  a 
proposed  rule  for  public  comment  is 
unnecessary  because  it  concerns  only 
the  removal  of  obsolete  regulations  from 
the  CFR. 

ListofSub}ects 

34^CFR  Part  537 

Education,  Elementary  and  secondary 
education,  Indochina,  Refugees. 

34  cm  Part  667 

Colleges  and  universities.  Cultural 
exchange  programs.  Education, 
Educational  study  programs,  Grant 
programs— education. 

34CFRPart764 

Education,  Educational  research. 
Elementary  and  secondary  education. 
Grant  programs — education. 

Dated  September  24. 1982. 

(Catalog  of  Federal  Domeatic  Asaiatance 
Numbers  84^)66;  84.096:  84.122) 

T.ILBdL 

Secretary  of  Education, 

Title  34  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  SS7-IN00CHINA  REFUGEE 
CHILDREN  ASSISTANCE  PROGRAM 
[REMOVED] 

1.  Part  537  is  removed. 

PART  067— THE  INTERNATIONAL 
UNDCR8TAN0INQ  PROGRAM 
[REMOVED] 

2.  Put  667  is  removed. 


PART  764— SECRETARTS 
DISCRETIONARY  PROGRAM 
[REMOVED] 

3.  Part  764  is  removed. 


DEPARTMENT  OF  AGRICULTURE 


36  CFR  Pvt  219 

National  FoTMt  System  Land  and 


AOCMCV:  Forest  Service,  USDA. 
action:  Final  rule. 


:  In  March  1961,  the 
Presidential  Task  Force  on  Regulatory 
Relief  identified  as  a  high  priority  for 
review  the  rule  which  guides  land  and 
resource  management  planning  in  the 
National  Forest  System.  As  a  result  of 
that  review,  the  Department  of 
Agriculture  is  issuing  final  revised 
regulations.  These  rdes  require  an 
integration  of  planning  for  National 
Forests  and  Grasslands,  including  the 
planning  for  timber,  range,  Bsh  and 
wildlife,  water,  wilderness,  and 
recreation  resources,  together  with 
resource  protection  activities,  such  as 
fire  management,  and  the  use  of  other 
resources,  such  as  minerals. 

EFFECTIVE  DATE:  November  1, 1982. 
AOOffESses:  Comments  or  questions  on 
these  final  rules  may  be  addressed  to: 
Chief.  Forest  Service.  USDA,  P.O.  Box 
2417  (1920),  Washington,  D.C.  20013. 
FON  nHITHIR  INFOmiATK>N  CONTACT: 
Charles  R.  Hartgraves,  Director,  Land 
Management  Planning,  202/447-6667. 
SUFFUKMNTAIIY  INFOmiATKMi:  The 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (RPA) 
(88  Stat.  476,  at  seq.),  as  amended  by  the 
National  Forest  Management  Act  of  1976 
(NFMA)  (90  Stat.  2949,  et  seq.;  16  U.8.C. 
1601-1614],  specifies  that  an 
interdisciplinary  approach  will  be  used 
in  land  and  resource  management 
planning  for  the  National  Forest  System 
and  that  there  will  be  a  periodic  review 
of  the  planning  process,  followed  by  any 
necessary  amendments  to  keep  it 
current  with  statutory  requirements. 
These  statutes  also  provide  for  the 
establishment  and  revision  of  national, 
regional,  and  local  resource  goals  and 
objectives  based  on  a  periodic 
assessment  of  the  future  supply  and 
demand  of  renewable  resources  from 
pubUc  and  private  forest  and  range 
lands.  Achievement  of  these  goals  and 
objectives  is  the  purpose  of  the  planning 


process  provided  in  these  regulations. 
These  acts  also  reqidre  paUk 
participation  in  die  devriopmant. 
review,  and  revision  of  luid  and 
resource  management  plans  and  the 
coordination  of  sudi  plans  with  State 
and  local  units  of  government  and  other 
Federal  agencies. 

These  regulations  apply  to  all  land 
and  resource  management  plans 
developed  hereafter  for  the  Naticmal 
Praest  System.  By  October  1965.  plans 
required  by  these  regulations  should  be 
developed  for  all  National  Forest 
System  lands. 

Intradnctiaa 

In  March  1981,  the  Presidential  Task 
Force  on  Regulatory  Relief  identified  as 
a  high  priority  for  review  the  rule  which 
guides  land  and  resource  management 
planning  on  the  National  Forest  System. 
As  a  result  of  this  review,  the  Secretary 
proposed  changes  in  the  existing  rule  to 
streamline  the  land  management 
planning  process  and  better  direct  the 
process  towards  the  desired  result  of 
maximizing  net  public  benefits  from 
National  Forest  System  lands.  The 
proposed  rule  was  published  on  pages 
7678-7606  of  the  Federal  Register  of 
February  22. 1962. 

Analysis  of  PubUc  Comment 

The  proposed  revision  of  the  planning 
regulations  generated  substantial  pubUc 
interest.  In  response,  the  Department 
extended  the  public  comment  period 
from  April  23, 1982.  until  July  6, 1962, 
and  announced  a  meeting  of  a  panel  of 
consultants  (consisting  of  members  of 
the  former  Committee  of  Scientists), 
June  30-July  2,  to  discuss  and  consider 
major  topics  emerging  from  comments 
on  the  proposed  rule  (47  FR  24348).  The 
meeting  was  open  to  Uie  public.  Many  of 
the  revisions  to  the  final  rule  reflect  Uie 
recommendations  of  the  panel. 

A  total  of  2.020  responses  were 
received  on  the  proposed  rules.  Of  the 
responses  received.  88  percent  were 
from  individual  citizens;  2  percent  from 
government  agencies;  1  percent  bom 
industry;  and  5  percent  from 
environmental  groups.  In  addition, 
inquiries  from  members  of  Congress 
were  received. 

The  majority  of  the  comments  were 
general  in  nature,  addressing  broad 
issues.  About  8  percent  of  the  responses 
contained  substantive  recommendations 
for  particular  sections  of  the  regulations. 

Most  respondents  viewed  the 
proposed  revisions  as  much  more  than 
"streamlining."  When  viewed  as  a. 
whole,  the  revisions  represented  to  most 
of  those  who  wrote,  an  '^ipeetting"  of  a 
carefully  developed  balance  between 
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environmental  and  industrial  interests. 
While  some  respondents  acknowledged 
that  the  revisions  represented  some 
improvements,  e.g.,  oi^ganizational 
changes,  most  felt  that  the  substantive 
changes  favored  commodity  output  at 
the  expense  of  multiple-use 
management  Language  that  had  been 
deleted  as  "unnecessary"  apparently 
had  great  symbolic  meaning  to  many 
people.  The  concern,  in  short  was  that, 
in  the  Department's  desire  to  expedite 
planning  and  shorten  the  existing 
regulations,  the  basic  purpose  of  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act  and  the 
National  Forest  Management  Act  of 
1976,  may  have  been  compromised. 

In  addition,  numerous  reviewers 
stated  that  there  is  presently  no  basis 
(such  as  completed  plans]  on  which  to 
evaluate  any  possible  shortcomings  of 
the  existing  regulations.  Approximately 
60  percent  of  respondents  speciflcally 
requested  that  the  Forest  Service 
implement  the  existing  regulations  and 
not  "change  direction  in  mid-stream." 

A  few  respondents  supported  the 
decision  to  revise  the  regulation, 
agreeing  that  they  resulted  in  improved 
clarity  and  procedures.  Some  felt  the 
proposed  changes  were  necessary  and 
that  the  Forest  Service  revisions  were 
consistent  with  Executive  Order  12291. 

The  greatest  interest  was  expressed  in 
§  219.13  Forest  Planning  Integration 
Requirements.  The  majority  of  the 
comments  related  to  the  revisions  of 
provisions  on  departure  from  the 
nondeclining  yield  timber  harvest  policy 
and  to  wildlife.  Public  participation  was 
also  a  subject  which  received  a  great 
deal  of  attention. 

All  suggestions  and  comments  have 
been  reviewed,  analyzed,  and 
considered  in  preparation  of  the 
regulations. 

Responses  are  available  for  review  at 
the  office  of  Land  Management 
Planning,  Forest  Service,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue  SW.,  Room  4021, 
South  Building,  Washington,  D.C.  20013. 
The  following  summarizes  the  major 
comments  and  suggestions  received  on 
the  proposed  revision  of  36  CFR  Part  219 
and  the  Department's  response  to  these 
comments  in  the  flnal  rule.  Comments 
are  keyed  to  the  section  numbers  and 
headings  of  the  proposed  rule  document. 

Section  219.1    Purpose 

Summary  of  Major  Comments:  Many 
respondents  strongly  objected  to  the 
deletion  of  the  14  planning  principles  on 
the  basis  that  these  are  important 
statements  of  policy  which  serve  as 
philosophical  guides  for  managing  the 
National  Forest  System.  There  was  a 


general  imeasiness  that  the  National 
Forests  would  no  longer  be  considered 
ecosystems.  Respondents  viewed  the 
principles  as  emphasiziiig  the  intent  of 
the  Congress  in  enacting  the  1976  Act — 
that  management  of  the  National  Forests 
consider  all  resources — both  marketable 
and  nonmaricetable. 

Many  felt  the  newly  introduced  term, 
"net  pubUc  benefits,"  threatened 
overemphasis  on  development  ef 
marketable  resources.  It  was  argued  that 
"maximization  of  net  pubHc  benefits"  is 
a  misleading  term  and  open  to  several 
interpretations. 

There  were  several  respondents  who 
stated  that  the  maximization  of  net 
public  benefits  and  economic  efficiency 
should  be  the  driving  force  behind  forest 
planning.  However,  even  some  of  these 
comments  called  for  a  more  quantitative 
definition  of  net  public  benefits. 

Response:  In  the  final  rule,  the  14 
planning  principles  have  been 
reinstated,  and  the  relationship  between 
achieving  multiple-use  goals  and 
maximizing  net  public  benefits  has  been 
restated  more  clearly.  The  meaning  and 
use  of  the  term  "net  pubUc  benefits" 
was  misinterpreted  by  many  reviewers 
as  being  largely  synonymous  with 
"present  net  value,"  even  though  the 
definitions  in  §  219.3  clearly  indicate 
that  such  is  not  the  case.  Net  public 
benefits  include  all  outputs  and  effects. 
The  concept  includes  both  positive  and 
negative  values  that  cannot  be 
quantitatively  valued  and  therefore 
require  the  decisionmaker  to 
subjectively  balance  such  benefits  or 
costs  with  each  other  and  with  those 
that  can  be  quantified.  The  goal  of 
"maximizing  net  public  benefits" 
restates  direction  given  to  Gifford 
Pinchot  by  the  Secretary  of  Agriculture 
upon  the  establishment  of  the  Forest 
Service.  That  direction  was,  in  part, 
"*  *  *  where  conflicting  interests  must 
be  reconciled  the  question  will  always 
be  decided  from  the  standpoint  of  the 
greatest  good  of  the  greatest  number  in 
the  long  run.  *  *  *"  This  goal,  expressed 
in  either  form,  is  fully  consistent  with 
the  language  and  intent  of  the  Multiple 
Use-Sustained  Yield  Act.  The  definition 
of  net  public  benefits  in  §  219.3  has  been 
changed  to  more  clearly  describe  the 
concept  intended. 

Section  219J2    Scope  and  Applicability 

There  were  very  few  comments  on 
this  section.  For  clarification,  specific 
language  has  been  added  concerning 
special  area  authorities. 

Section  219.3    Definitions  and 
Teiminology 

Summary  of  Major  Comments: 
Removal  of  the  term  "integrated  pest 


management"  in  the  proposed  rule  was 
inteipreted  by  many  as  elimination  of 
the  concept  itself.  'Hie  perceived 
omission  of  the  technical  concept  of 
integrated  pest  management  as  the 
operating  principle  for  dealing  with 
insects  and  other  pest  problems  was 
seen  as  an  error  on  the  part  of  the  Forest 
Service. 

Some  respondents  viewed  the 
maximization  of  net  pubUc  benefits  and 
economic  efficiency  as  hghfully  being 
the  driving  force  behind  forest  planning 
and  as  central  to  Forest  Service 
management  objectives  and  planning. 
However,  some  felt  that  the  definition 
lacked  substance  and  was  ambiguous.  It 
was  requested  that  the  reference  to 
quahtative  measures  be  removed  and  a 
more  quantitative  definition  be 
developed.  Some  asked  for  a  definition 
of  both  qualitative  and  quantitative 
criteria.  Some  recommended  a  much 
clearer  and  precise  definition  be 
developed,  based  on  accepted  economic 
principles,  which  would  include  specific 
criteria  for  using  the  measure. 

As  a  decision  criteria,  some  said 
maximizing  net  pubUc  benefits 
represented  replacement  of 
congressional  intent  with  an  Executive 
branch  criterion  and  would,  therefore, 
be  inappropriate.  Some  said  the  vague 
definition  would  make  evaluation  of 
alternatives  difficult  Some  felt  that  the 
process  proposed  for  maximizing  net 
public  benefits  in  forest  planning 
violates  the  multiple  use  mandate  by 
exalting  the  values  attributable  to 
commodity  resources  while  largely 
ignoring  values  of  resources  not  easily 
priced.  Several  respondents  pointed  out 
that  as  defined  "maximization  of  net 
public  benefits"  is  indeterminate  and  is, 
therefore,  not  a  good  criterion  for 
evaluating  alternatives. 

The  proposed  regulations  defined 
"multiple  use"  as  the  management  of  all 
renewable  surface  resources  in  the 
National  Forest  System.  Therefore,  it 
was  recommended  that  the  "multiple 
use"  definition  be  revised  to  reflect  the 
one  in  the  Federal  Land  Pohcy  and 
Management  Act  of  1976,  which 
includes  both  renewable  and 
nonrenewable  resources.  Some 
reconunended  that  the  definitions  in 
i  219.3  be  expanded  to  include  both 
renewable  and  nonrenewable  resources. 
It  was  suggested  nonrenewable 
resources  should  include  crude  oil, 
natural  gas,  geothermal  resources, 
carbon  dioxide,  and  other  nonrenewable 
minerals. 

Several  respondents  suggested 
changes  in  the  pubhshed  definitions  of 
such  terms  as  "cost  efficiency," 
"biological  growth  potential,"  "even- 
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aged  system,"  "silvicultural  systems," 
"present  net  value,"  "real  dollar  value," 
"receipt  shares,"  "corridor,"  "diversity," 
"goods  and  services."  Several  others 
suggested  definitions  be  included  for 
previously  undefined  terms,  such  as 
"management  area,"  "economic 
impacts,"  and  "demand." 

Response:  The  Department 
reexamined  the  "Definitions"  section  in 
light  of  pubhc  comment  and  a  number  of 
changes  have  been  incorporated  in  the 
final  rule. 

1.  All  suggested  changes  and 
additions  that  seemed  to  clarify  the 
intended  meanings  were  adopted. 

2.  Definitions  were  added  for  "forest 
land,"  "planning  period,"  "planning 
horizon,"  and  "integrated  pest 
managment." 

3.  The  following  terms  were  redefined 
to  improve  clarity:  "management 
concern,"  and  "net  public  benefits."  In 
the  final  rule,  "net  public  benefits"  has 
been  redefined  to  more  clearly  refiect 
the  intent  to  consider  both  tangible  and 
intangible  benefits  and  costs  and  to 
more  clearly  identify  the  term  as  a 
concept  rather  than  as  a  quantitative 
index  that  can  be  objectively  applied. 

4.  Minor  changes  in  wording  were 
made  to  the  following  terms:  "allowable 
sale  quantity,"  "sale  schedule,"  "timber 
production." 

5.  The  term  "public  participation 
activities"  was  dropped  from  the 
definition  section  and  included  with  text 
in  S  219.6,  because  it  was  not  truly  a 
definition  but  rather  a  listing  of 
activities  included. 

6.  The  terms  "even-aged  system"  and 
"uneven-aged  system"  were  changed  to 
"even-aged  management"  and  "uneven- 
aged  management,"  and  those  terms,  as 
well  as  "silvicultural  system,"  were 
redefined  to  bring  them  into  agreement 
with  the  terminology  joindy  accepted  by 
the  Society  of  American  Foresters  and 
the  Forest  Service. 

7.  Requests  to  define  additional  terms 
which  are  used  in  the  sense  of  their 
standard  dictionary  meanings  have  not 
been  honored  in  the  final  rule. 

8.  The  final  rule  retains  the  current 
definition  for  "multiple  use"  since  it  is  a 
direct  quote  from  the  Multiple  Use- 
Sustained  Yield  Act  that  directs  Forest 
Service  management  of  the  National 
Forest  System. 

Section  2194  Planning  Levels 

Summary  of  Major  Comments:  Most 
of  the  conunents  received  on  this  section 
related  to  the  regional  planning  level. 

Some  stated  that  the  existing  language 
in  this  section  is  superior  to  that  of  the 
proposed  rule,  as  it  requires  planning 
that  meets  clearly  delineated  objectives, 
with  provisions  for  controlled  changes 


in  objectives  if  the  planning  analysis 
shows  changes  are  needed.  The 
proposed  language,  they  felt  promoted 
planning  without  objectives. 

Many  of  the  comments  stated  that  the 
regional  plan  should  do  more  than 
provide  guidance  for  resolving  regional 
issues:  it  should  actively  resolve 
regional  public  issues  and  management 
concerns  and  give  specific  direction  to 
National  Forests. 

Some  thought  the  regional  plan  should 
do  more  than  convey  direction  and 
information.  Since  the  re^onal  plan  is 
not  required  by  statute,  some  reviewers 
stated  that  the  revision  process 
presented  an  opportunity  to  more 
broadly  develop  the  regional  plan's 
purpose. 

It  was  also  suggested  that  regional 
plans  be  eliminated  and  the  functions 
now  assigned  regional  planning  be 
accomplished  through  another 
mechanism. 

There  were  numerous  comments  that 
the  proposed  revision  promoted  "top- 
down"  planning.  Some  said  the 
proposals  violate  congressional  intent  to 
emphasize  planning  based  on  local 
information.  They  argued  that  the 
existing  regulations  require  an 
evaluation  of  national  targets,  while  the 
proposed  regulations  would  not  allow 
the  Forest  Supervisor  the  option  to 
request  adjustments  based  on  local 
supply  and  demand,  community 
stability,  or  potential  environmental 
effects. 

Response:  In  revising  this  section  and 
§§  219.8  and  219.9  of  the  final  rule,  the 
Forest  Service  considered  the  following 
factors: 

1.  The  flexibility  each  Region  has  to 
match  up  the  forest  plans  with  the  firm 
program  targets  established  for  the 
Region  by  the  RPA  Program  is  quite 
limited.  Regional  planning  is  essentially 
program  plaiming  rather  than  land 
management  planning. 

2.  The  process  outlined  by  NFMA  for 
forest  planning  implies  a  much  broader 
decision  base  and  different  types  of 
decisions  than  is  necessary  for  regional 
planning.  Efforts  to  use  the  same 
process  for  regional  planning  show  that 
at  best  it  is  an  inefficient  use  of  planning 
resources  and  risks  misleading  the 
public  into  expecting  more  fiom  the 
regional  plans  than  either  could  or 
should  be  delivered.  Therefore,  the 
regional  planning  process  was  tailored 
to  more  closely  portray  the  kinds  of 
decisions  and  the  flow  of  information 
pertinent  to  that  level.  The  changes 
made  in  regional  planning  in  the  final 
rule  also  ensure  close  integration  of  the 
land  and  resource  management  planning 
process  with  the  RPA  Program 
development. 


3.  The  structure  and  relationships  of 
multi-level  planning  must  recognize  the 
different  roles  appropriate  to  each 
planning  level.  The  Forest  Service  has 
started  work  on  the  1985  RPA  Program 
update.  The  analysis  for  tliis  update  is  to 
be  based  in  part  on  data  generated  in 
the  forest  planning  process,  and  it  will 
constitute  the  development  phase  of  the 
next  round  of  regional  planning.  This 
process  is  an  iterative  one,  both  during 
each  round  of  planning,  and  between 
rounds.  In  this  manner  each  Forest's 
capabilities  and  needs  are  reflected  in 
the  National  RPA  Program.  There  should 
be  no  misunderstanding,  however,  of  the 
preeminent  role  of  the  President's 
Statement  or  Policy  and  the  RPA 
Program  upon  which  the  statement  is 
based.  That  role  is  firmly  established  by 
the  Renewable  Resources  Planning  Act 

As  a  result  of  comments  received,  and 
in  consideration  of  the  foregoing  factors, 
the  name  of  the  regional  planning 
document  has  been  changed  to  Regional 
Guide  to  more  clearly  reflect  the  intent 
of  that  document.  Statements  have  been 
added  to  both  the  regional  and  forest 
planning  subsections  that  provide  for 
adjustment  of  the  resource  objective 
tentatively  assigned  to  each  unit,  and 
the  Chief  has  been  identified  as  having 
approval  responsibility  for  the  Regional 
Guides.  Editorial  changes  were  made  to 
clarify  intent  and  to  remove  some 
material  that  duplicated  requirements 
treated  in  later  sections. 

The  suggestion  that  the  regional  plan 
be  made  a  more  comprehensive 
document  that  would  resolve  all 
regional  issues  and  concerns  has  not 
been  incorporated  in  the  final  rule.  The 
most  urgent  need  and  primary  utility  of 
a  regional  document  at  this  time  and  in 
the  context  of  NFMA  planning  is  to 
facilitate  development  of  forest  plans. 
Direction  necessary  to  resolve  regional 
issues  or  concerns  that  do  not  directly 
affect  forest  planning  can  more  properly 
be  addressed  through  the  normal  Forest 
Service  directive  system. 

Section  219.5  InterdisdpUnary  Approach 

Summary  of  Major  Comments: 
Identification  of  the  interdisciplinary 
planning  team's  functions  and  personal 
attributes  was  broadly  viewed  as 
necessary  to  the  effectiveness  of  the 
team  effort. 

The  proposed  regulations  were  seen 
as  moving  away  from  true 
interdisciplinary  planning  because  the 
responsible  official  would  be  allowed  to 
use  whatever  "combination  of  Forest 
Service  staff"  needed  to  achieve  an 
interdisciplinary  approach.  In  contrast, 
some  felt  the  regulations  should  require 
certain  specific  disciplines  and 
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qualificatioiu.  Concern  was  also 
expressed  that  expertise  about 
subsurface  resources  should  be  required 
in  the  interdisciphnary  process,  that,  for 
example,  a  geologist  should  be  added  to 
the  team.  Some  requested  that 
economists  be  included  on  the 
interdisciplinary  team  because  of 
increased  economic  attention.  Minority 
opinion  was  received  that  §  219.5  was 
too  specific.  This  view  was  based  on  the 
belief  that  planning  needs  vary  among 
Forests  and,  therefore,  more  general 
direction  would  be  more  effective. 

Overall,  though,  it  was  the  general 
consensus  of  reviewers  that  the 
proposed  revisions  weakened  the 
regulations  and  moved  away  from 
multiple-use  planning. 

Response:  To  respond  to  the  majority 
of  comments,  most  of  the  language  of  the 
current  regulations  is  being  retained  in 
the  final  regulations.  Minor  editorial 
changes  were  made  for  clarity. 

Section  219.6    Public  Participation 

Summary  of  Major  Comments:  About 
45  percent  of  the  respondents  addressed 
this  section.  The  majority  opinion  held 
that  public  participation  would  become 
more  difficult  under  the  proposed 
revisions. 

The  proposed  changes  in  public 
participation  were  generally  seen  as 
weakening  public  involvement  in  the 
total  plaAiing  process  and  resulting  in 
less  frequent  and  less  effective  pubUc 
participation. 

Also,  the  proposed  regulations  were 
viewed  by  many  as  a  premise  for 
allowing  planners  to  arbitrarily  withhold 
requested  information  by  claiming  the 
request  to  be  "unreasonably" 
burdensome. 

To  many,  the  cumulative  changes  in 
the  public  participation  provision  gave 
the  appearance  of  undermining  the 
public  participation  process.  The 
specific  requirements  of  the  existing 
regulations  had  been  seen  by  many 
reviewers  as  standards  for  public 
participation  activities. 

General  response  to  the  newly 
proposed  30-  and  60-day  limitations  for 
public  participation  activities  was 
favorable.  However,  the  specifics  of 
how  the  public  would  be  notified  of 
activities  (for  example,  in  the  Federal 
Register)  was  requested. 

Some  people  felt  the  proposed 
changes  in  this  se(:tion  were,  in  general 
very  good. 

Response:  In  the  final  rule,  the 
Department  has  honored  the  majority  of 
requests  by  reinstating  most  of  the 
language  of  the  current  regulations  and 
eliminating  §  219.6(d)  of  the  proposed 
rule.  Subsection  219.6(f)  of  the  current 
regulations  has  been  deleted  because 


that  subsection  was  essentially 
redundant.  A  new  subsection  §  219.6(k) 
which  was  codified  at  §  219.7(d)  of  the 
February  22  proposed  rule  has  been 
added.  This  move  was  made  because 
S  219.7  is  focused  on  coordination  of 
planning  efforts  of  other  public  agencies 
as  opposed  to  participation  by 
individuals. 

Section  219.7    Coordination  With  Other 
Public  Planning  Efforts 

Summary  of  Major  Comments:  Some 
felt  the  proposed  revisions  weakened 
the  regulations  through  vague  wording, 
although  they  admitted  that  a 
•  coordinated  effort  fully  meeting  the 
intent  of  the  original  regulations  would 
still  be  possible. 

Some  suggested  that  the  concept  of 
coordination  with  public  agencies  and 
Indian  tribes  should  be  carried  clearly 
throughout  other  sections  of  the 
regulations,  specifically  including  States 
and  other  affected  entities. 

Some  felt  the  regulations  should 
specificallly  outline  the  types  of 
information  to  be  included  in  public 
announcements.  Some  felt  that  other 
specific  requirements,  such  as  the 
requirement  to  maintain  lists  of  affected 
or  interested  individuals  and  groups, 
should  be  reinstated. 

A  minority  view  stated  that  the 
revisions  and  deletions  were 
appropriate  in  streamlining  and 
simplifying  regulations.  Those  of  this 
view  felt  no  substantive  changes  in 
process  would  result. 

Some  respondents  suggested  deleting 
the  qualifying  phrase  "to  the  extent 
practical"  and  reinstating  without 
qualification  the  requirement  to 
coordinate  planning  activities  with 
adjacent  and  intermingled  landowners. 
Others  thought  this  requirement  should 
be  expanded  further  to  include  (1) 
holders  of  major  rights-of-way;  (2)  all 
holders  of  grazing  permits;  (3)  land  and 
mineral  owners  of  property  which  may 
be  affected;  and  (4)  "lessees"  as  well  as 
landowners. 

In  general,  most  respondents  preferred 
the  existing  language. 

There  was  concern  expressed 
regarding  the  Government's  trust 
obligations  to  protect  Indian  treaty 
resources  within,  or  affected  by 
management  of.  National  Forest  areas.  It 
was  suggested  that  coordination 
procedures  must  comply  not  only  with 
National  Environmental  Protection  Act 
(NEPA)  provisions  but  also  with  the 
Federal  trust  responsibility  to  Indian 
tribes. 

Response:  In  the  final  rule,  §  219.7(d) 
was  moved  to  §  219.6(k)  as  previously 
indicated  and  a  new  §  219.7(d)  on 
meeting  with  officials  of  State  and 


Indian  tribal  governments  and  other 
Federal  agencies  has  been  added  to 
address  many  or  the  concerns  expressed 
by  respondents.  S  219^)  of  the  current 
regulations  that  deals  with  monitoring 
and  evaluation  of  effects  on  and  by 
adjacent  pubUc  landowners  has  been 
retained  in  the  final  rule  as  S  219.7(f). 


Section  219JI 
Procedure 


Regional  banning 


Summary  of  Major  Comments:  The 
reorganization  of  this  section  into  two 
sections  (Regional  Guide  Content  and 
Regional  Planning  Procedures)  seemed 
to  be  favorably  received. 

Several  responses  indicated  that 
regional  planning  should  provide 
standards  and  guidelines  for  regional 
issue  resolution  as  required  by  the 
existing  regulations  rather  than  simply 
providing  guidance  for  resolution.  Some 
felt  this  rewording  would  promote 
uncoordinated  issue  resolution  and  a 
disregard  for  the  cumulative  impacts  of 
the  resolution  process,  and,  in  general, 
did  not  provide  enough  emphasis  on 
resolving  issues  at  the  regional  level. 

Several  suggested  that  limiting  the 
scope  of  the  Regional  Guide 
Environmental  Impact  Statement  (EIS) 
to  proposed  standards  and  guidelines 
falls  short  of  NEPA  requirements.  Under 
NEPA,  an  EIS  must  be  prepared  for  all 
major  federal  actions  significantly 
affecting  the  environment;  many  of  the 
policy  choices  made  in  regional 
planning,they  said,  involve  such  action. 

Several  requested  that  the  regulations 
require  that  EIS's  be  prepared  which 
incorporate  detailed  analysis  of  costs/ 
benefits  for  a  full  range  of  program 
distribution  alternatives  as  well  as  an 
analysis  of  all  standards  and  guidelines 
necessary  to  resolve  regional  issues  an 
concerns. 

The  proposed  change  to  make  the 
administrative  appeals  procedures 
applicable  to  regional  planning  was 
generally  supported.  One  group  stressed 
that  any  appeals  process  written  into 
the  regulations  should  reflect  the 
relative  magnitude  of  impacts  caused  by 
appealed  plans  on  the  appellants. 
Another  emphasized  that  the  decision  to 
disapprove  a  plan  should  also  be  subject 
to  appeal,  as  well  as  other  decisions 
made  during  the  planning  process. 

There  was  a  reconunendation  that 
only  those  who  participated  with 
written  comments  or  other  public 
participation  programs  and  who  have  an 
interest  which  could  be  adversely 
affected  by  a  decision  be  permitted  to 
appeal  an  administrative  decision  on 
plans. 

It  was  also  suggested  this  section  give 
emphasis  to  the  importance  of  providing 


Fedfl  Ragbtor  /  Vol.  47.  No.  190  /  Thursday.  September  3a  1962  /  Rules  and  RegulatioM 


for  eneigy  and  minerals  management  in 
forest  planning. 

Response:  The  reasons  for  limiting  the 
scope  of  regional  guides  at  this  time  are 
set  forth  in  the  discussion  of  9  219.4 
Planning  Levels.  In  the  final  rule,  the 
scope  of  the  EIS  has  been  limited  to 
standards  and  guidelines  because  those 
are  the  only  elements  of  the  regional 
guides  that  could  significantly  affect  the 
environment.  The  tentative  resource 
target  distribution  is  not  binding  on  the 
Forests  but  merely  provides  one  set  of 
targets  that  must  be  considered.  As 
shown  in  §  219.12(f)-{j),  a  number  of 
other  sets  of  targets  must  be  analyzed, 
any  one  of  whidb  can  be  selected.  Any 
other  planning  guidance  not  reflected  in 
standards  and  guidelines  would  have  no 
predictable  effect  on  the  environment, 
but  would  simply  add  additional 
procedural  direction. 

The  normal  appeal  process  has  not 
been  limited  as  suggested  by  some 
respondents  because  there  seems  no 
valid  reason  for  deviating  from  the 
standard  practice.  Disapprovals  and 
process  decisions  are  not  appealable 
because  they  are  not  final.  Until  the  plan 
is  approved,  all  other  decisions  are 
tentative. 

Minerals  management  has  not  been 
emphasized  in  these  regulations  because 
the  parent  statute  under  which  they  are 
written  deals  with  renewable  resources, 
and  management  of  those  renewable 
resources  is  the  primary  role  of  the 
Department  of  Agriculture.  Other 
Departments  have  responsibility  for 
minerals  management.  The  Department 
recognizes  the  need  for  coordinating 
management  of  the  two  types  of 
resources,  and  provision  for 
coordination  of  minerals  management 
with  renewable  resources  management 
has  been  provided  in  S  219.22. 

The  principal  change  made  in  S  219.8 
is  the  renaming  of  the  document 
produced  as  a  "guide",  rather  than  a 
"plan."  The  description  of  the  guide  was 
modified  to  more  precisely  define  its 
role. 

The  section  dealing  with 
responsibilities  was  rewritten  to 
improve  clarity  and  to  add  the 
responsibilities  of  the  interdisciplinary 
team. 

§  219.8(h)  of  the  proposed  rule  has 
been  deleted  since  it  added  little  to  the 
basic  public  participation  requirements 
of  8  219.6. 

A  few  additional  editorial  changes 
have  been  made  to  achieve  brevity  and 
clarity  of  expression. 

Section  21SJ    RagUmal  Plan  Content 

Summary  of  Major  Comments: 
Although  regional  planning  received  less 
discuMion  than  other  sections,  several 


problems  were  identified  by 
respondents. 

For  example,  the  proposed  Regional 
Plan  Content  revisions  ({  219.9]  were 
noted  for  the  absence  of  a  clear 
presentation  of  the  purpose  for  regional 
planning.  In  view  of  some,  the  deletion 
of  the  17  management  concerns  from  the 
existing  §  219.10  Regional  Plaiming 
Actions  was  seen  as  undesirable  and  in 
need  of  reinstatement. 

Some  of  the  more  significant  concerns 
expressed  were  that  the  existing 
regulations  require  a  distribution  of 
regional  objectives  to  each  National 
Forest,  while  the  proposed  revisions 
require  a  display  of  each  forest  planning 
area's  tentative  resource  objectives  from 
the  current  RPA  Program.  To  some 
reviewers  this  change  appears  to 
weaken  the  required  ties  between  the 
RPA  Program  and  the  forest  plan. 

Again,  some  reviewers  recommended 
addressing  nonrenewable,  as  well  as 
renewable  resources.  They  proposed 
including  specific  language  providing  for 
mineral  resource  exploration, 
development,  and  transportation. 

It  was  suggested  that  the  Regional 
Plan  Content  be  expanded  to  include  an 
assessment  of  resource  supply  and 
demand  and  an  analysis  of  community 
dependence  of  National  Forest 
resources. 

Attention  was  drawn  to  the  provision 
for  establishing  guidelines  for  setting  the 
maximum  size  of  openings  in  even-aged 
management  (§  219.9(a){4)(ii)).  Some 
stated  this  provision  could  be 
interpreted  as  authorizing  the  Regional 
Forester  to  establish  arbitrary  limits  on 
the  size  of  openings.  Therefore,  it  was 
felt  that  size  limitations  should  not  be 
prescribed  because  they  are  arbitrary 
and  could  not  be  professionally 
defended. 

Some  reviewers  suggested  that  the 
existing  section  on  monitoring 
(S  219.9(i])  be  retained  because  it  is 
more  speciflc  with  respect  to  monitoring 
and  evaluation  of  regional  planning 
procedures. 

There  were  several  recommendations 
for  specific  inclusion  of  the  designation 
of  utility  corridors  in  forest  planning.  In 
addition,  some  thought  greater  emphasis 
should  be  given  to  future  Forest  Service 
access  needs  as  well  as  to  the  location 
of  subsequent  rights-of-way  grants  in 
the  corridor  designation  process. 

With  respect  to  content  of  the  regional 
plan,  it  was  suggested  that  recognition 
of  the  Forest  Service  responsibility  to 
Indian  resources  and  concerns  should 
be  given  in  this  section. 

Some  of  the  respondents  stated 
§  219.9  should  be  rewritten  to  strengthen 
planning  and  coordination  processes 
%vith  the  States. 


Some  suggested  that  the  Regional  Plan 
Content  section  also  be  modified  to 
include  reference  to  requirements  for 
surface  and  drinking  water  protection 
imder  the  Clean  Water  Act  and  Safe 
Drinking  Water  Act 

9  219.9  was  viewed  as  giving 
nontimber  consimiptive  use  (fish, 
wildlife,  recreation]  a  minor  role, 
therefore,  violating  the  Multiple  Use- 
Sustained  Yield  Act.  In  addition,  some 
stated  the  proposed  regulations  do  not 
assure  that  cultural  resources  will  be 
adequately  and  consistently  protected 
on  all  National  Forests. 

A  number  of  respondents  protested 
deletion  of  the  requirements  to  develop 
regional  standards  and  guidelines  for 
minimum  biological  potential  for 
suitable  lands  and  standards  and 
guidelines  for  the  state  of  vegetation 
when  an  opening  ceases  to  be  an 
opening. 

Response:  The  final  rule  does  not 
retain  the  17  management  concerns 
presenUy  listed  under  9  219.10.  The 
Department  continues  to  believe  that 
these  are  better  suited  to  the  Forest 
Service  Manual. 

Many  of  these  suggestions  are 
proposals  to  increase  the  scope  of  the 
regional  guides.  The  discussion  in 
9  219.4  summarizes  the  reasons  for 
narrowly  defining  that  scope.  In  brief 
these  are:  (1)  unt^  forest  plans'are 
completed  there  is  little  information  on 
which  to  base  regional  direction  beyond 
that  of  the  1980  RPA  Program;  (2]  the 
forests  should  not  be  unnecessarily 
constrained  as  they  examine  a  broad 
range  of  opportunities;  (3]  some  of  the 
requested  additions  can  and  will  be 
covered  as  part  of  the  ongoing 
development  of  the  1985  RPA  Program 
update:  and  (4]  limited  available 
planning  resources  have  dictated  that 
the  regional  guides  concentrate  on 
providing  that  direction  needed  by  the 
Forests  as  they  develop  their  forest 
plans. 

Establishment  of  guidelines  for  size 
limitations  for  openings  is  a  specific 
requirement  of  NFMA,  Section 
8(g)(3)(F](iv).  which  may  not  be 
disregarded. 

Specific  requirements  for  monitoring 
have  not  been  added  because  the 
narrowed  scope  of  the  regional  guide 
makes  some  of  the  requirements  of  the 
current  rule  inappropriate  and  specific 
requirements  are  considered  to  be  more 
appropriate  to  the  Forest  Service 
Manual. 

The  specifics  of  utility  corridor 
planning  are  the  proper  subject  of  the 
standards  and  guidelines  required  by 
9  219.9(4)(iv]  and  the  forest  plans.  Such 
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specifics  are  not  considered  appropriate 
for  these  regulations. 

The  question  of  recognition  of  and 
coordination  with  Indian  resources  and 
concerns  as  well  as  other  public 
agendas  is  considered  to  be  adequately 
treated  in  S  219.7,  and.  therefore,  has  not 
been  addressed  in  9  219.9. 

Reference  to  the  requirements  of  the 
Clean  Water  Act  and  the  Safe  Drinking 
Water  Act  has  been  included  in  S  219.23, 
rather  than  §  219.9  as  suggested. 

The  concern  about  over-emphasis  on 
timber  stems  from  the  fact  that  three  of 
the  five  specifically  required  standards 
and  guidelines  deal  with  timber.  This  is 
a  direct  reflection  of  the  fact  that  the 
NFMA  devotes  a  disproportionate  share 
of  its  specific  requirements  to  the  timber 
resource.  In  both  cases  this  is  because 
the  timber  activities  afiect  all  the 
resources  so  strongly.  Hie  regulations 
do  provide  for  any  other  standards  and 
guidelines  that  are  needed. 

Regulations  covering  cultural 
resources  were  covered  in  S  219.13(1) 
which  is  redesignated  S  219.24  in  the 
final  rule.  S  219.9(b)  as  given  in  the 
February  22  proposed  rule  has  been 
incorporated  into  §  219.8(a).  A  new 
{  219.9(b]  has  been  added  to  emphasize 
the  fact  that  existing  regional  standards 
and  guidelines  present  in  the  directive 
system  remain  in  effect  until  altered. 
Standards  for  minimum  biological 
growth  potential,  and  the  duration  of 
openings  are  addressed  in  §  §  219.14  and 
219.17  in  the  final  rule  and  are  discussed 
at  those  sections. 

A  few  other  editorial  changes  were 
made  for  clarity. 

Section  219.10    Forest  Planning— 
General  Procaduies 

Summary  of  Major  Comments:  The 
proposed  paragraph  (e)  on  plan 
implementation  was  apparentiy  unclear 
and  confusing  and,  therefore,  generated 
a  great  deal  of  conunent  concerning  the 
authority  of  the  Forest  Service  to  change 
proposed  scheduling  according  to 
available  funding. 

Paragraph  (f)  was  viewed  as 
authorizing  amendments  without  the 
need  for  an  environmental  impact 
statement  unless  the  Forest  Sovice 
determines  the  amendment  is 
"significant."  Also,  the  proposed 
changes  did  not  state  how  the  public 
should  be  notified  when  insignificant 
changes  in  the  plan  are  to  be 
implemented. 

Proposed  changes  in  paragraph  (g)  on 
revisions  would  have  allowed  forest 
plans  to  "ordinarily  be  revised  on  a  10- 
year  cycle  or  at  least  every  15  years." 
This  was  interpreted  by  many  as 
allowing  the  life  of  a  forest  plan  to 
extend  up  to  15  yaart  without  revision. 


raising  several  questions,  sodi  as  how 
this  time  period  relates  to  the  RPA  cycle. 

In  addition,  there  were  a  few 
comments  on  appecds  of  the  Regional 
Forester's  decision  to  approve  a  forest 
plan.  Several  stated  that  the  proposed 
rules  do  not  provide  the  same  clear 
procedure  for  appeals  that  are  in  the 
existing  rules. 

Response:  The  implementation  section 
has  been  rewritten  to  clarify  the  original 
intent  and  to  state,  as  this  section  does 
in  the  existing  rules,  when  it  is 
necessary  to  prepare  an  environmental 
impact  statement. 

The  final  rule  on  amendments  has  not 
been  changed  because,  as  previously 
stated,  the  NEPA  criteria  for 
determining  the  need  for  an  EIS  have 
not  been  abrogated.  The  responsible 
officer  always  must  make  that  decision. 

The  Department  added  the  15-year 
revision  cycle  because  it  is  the  time 
required  by  tiie  NfFMA.  It  should  be 
noted  that  10  years  is  "ordinarily"  when 
revisions  will  occur  and  the  15-year 
cycle  is  required  by  statute  (16  U.S.C 
1604(f)(5)).  The  final  rule  preserves  die 
requirement  for  a  review  every  5  years 
to  determine  if  revision  is  appropriate. 
Therefore,  the  provision  is  not  changed 
in  the  final  rules. 

The  final  rule  makes  no  substantive 
changes  in  the  proposed  rule  concerning 
appeals.  The  new  rule  is  significantly 
less  restrictive  than  is  the  current  rule 
and  brings  forest  plans  under  the 
provisions  of  the  standard  appeals 
regulations,  which  are  themselves  in  the 
process  of  revision.  Specific  procedures 
are  spelled  out  in  detail  in  36  CFR  Part 
211,  which  is  as  readily  accessible  as 
are  these  regulations. 

Section  219.11    Forest  Plan  Content 

Summary  of  Major  Comments:  This 
section  received  very  littie  comment 
However,  a  few  respondents  stated  that 
some  important  informational 
requirements  were  deleted  such  as  the  ^ 
issues  and  management  concerns  and 
names  and  qualifications  of  the 
Interdisciplinary  Team  members. 

Response:  The  issues  and  concerns 
are  used  as  part  of  the  NEPA  required 
scoping  process  and  are  listed  in  the 
environmental  impact  statement  rather 
than  in  the  forest  plan.  Similariy,  the 
environmental  impact  statement 
requires  a  list  of  preparers  with  their 
qualifications.  Duplication  of  that 
information  in  the  plan  is  unnecessary. 

Section  219.12    Forest  Planning  Process 

Summary  of  Major  Comments: 
Several  respondents  felt  that  the 
proposed  regulations  in  general  ignored 
sub«urface  resources  and,  therefore,  that 
reference  to  subsurface  resources  should 


be  made  througfaont  this  section,  eg.,  in 
paragraphs  (b)  identification  of  poipose 
and  need:  (c)  planning  criteria:  (d) 
inventory  data  and  infonnation 
collection:  and  (g)  estimated  effects  at 
alternatives. 

Here  were  some  comments  on 
planning  criteria  (S  219.12(c)).  The 
emphasis  seemed  to  be  on  the  need  for 
providing  specificity  rather  than  general 
statements.  For  instance,  some  stated 
that  criteria  are  critical  to  both  guiding 
the  analysis  and  to  openly  identifying 
measures  against  which  alternatives 
will  be  evaluated:  the  regulations  should 
provide  specific  criteria  to  be  used  in  the 
planning  process  rather  than  simply 
stating  that  criteria  %vill  be  developed.  It 
was  suggested  that  this  would  include 
concise  criteria  statements  designed  to 
assess  how  well  an  alternative  plan 
achieves  the  stated  objective  of 
maximizing  net  public  benefits.  Criteria, 
some  felt,  should  be  based  on  sound  and 
accepted  economic  principles. 

Some  expressed  concern  that 
reference  to  guidelines  for  economic 
analysis  is  being  deleted  in  the  proposed 
revisions.  Two  other  criteria  were 
suggested  to  be  added  to  the  hst  in 
S  219.12(c):  The  President's  Statement  of 
Policy  for  RPA,  and  information  on 
supply  and  demand. 

Several  urged  strengthening  the 
wording  in  paragraph  (c) — "specific 
criteria  may  be  derived  from  various 
sources"  by  changing  "may"  to  "shall." 

The  majority  of  comments  centered 
around  the  cmalysis  of  the  management 
situation  (S  219.12(e))  and  the 
formulation  and  comparison  of 
alternatives  (5  219.12  (f)  and  (h)). 
Some  people  suggested  that  the 
proposed  revisions  to  Analysis  of  the 
Management  Situation  (AMS)  provision 
should  be  completely  struck  in  favor  of 
the  existing  regulations;  that  the  existing 
regulations  correctiy  require  a  supply/ 
demand  analysis  for  all  resources  using 
the  best  available  techniques  to  the 
extent  possible.  . 

A  respondent  suggested  that  the 
purpose  of  the  AMS  needs  amplificaticm. 
It  was  suggested  that  the  regulations 
should  state  that  "the  primary  purpose 
of  this  analysis  is  to  identify  resource 
production  potentials,  examine  present 
net  value  opportunity  costs  of  balancing 
conflicting  resources,"  thereby  providing 
a  basis  for  formulating  a  range  of 
reasonable  alternatives. 

Some  characterized  the  revision  of  the 
section  on  formulation  of  alternatives  as 
eliminating  very  basic  and  sound 
requirements  that  eadi  alternative  be 
achievable  and  that  each  provide  for  the 
elimination  of  reforestation  backlogs. 
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Several  respondents  stated  that  the 
function  of  developing  alternatives  is  to 
address  the  range  of  public  concerns 
and  issues,  not  to  explore  different  ways 
of  "maximizing"  the  exploitation  of  the 
Forest's  resources.  In  addition,  the 
existing  regulations  were  viewed  as 
more  flexible  than  the  proposed 
regulations. 

Several  reviewers  stated  that  the 
starting  point  for  formulating 
alternatives  should  not  be  maximization 
of  present  net  value;  to  start  only  with 
commodity  outputs  is  to  skew  the 
analysis  in  favor  of  such  outputs.  They 
felt  the  proposed  provisions  for 
evaluating  alternatives  placed  too  much 
stress  on  dollars  and  cents  values  and 
that  the  proper  criterion  is  the  full  range 
of  values. 

One  group  stated  that  the  term  "costs" 
in  §  219.12(f)(5]  should  be  more  clearly 
deflned  to  segregate  between 
opportunity  costs  and  flscal  costs. 

Some  felt  that  there  is  insufficient 
discussion  of  resource  tradeoffs  in  the 
proposed  regulations  and  that 
§  219.12(g]  could  be  used  to  correct  this 
perceived  deficiency. 

One  group  of  respondents  stated  that 
it  is  essential  that  the  environmental 
costs  to  achieve  amenity  outputs  be 
displayed  and  evaluated  for 
determination  of  present  net  value. 
These  comments  reflected  the  belief  that 
an  alternative  that  achieves  maximum 
present  net  value  must  be  displayed  as  a 
benchmark  providing  the  basic 
foundation  from  which  the  final  plan  is 
determined. 

There  were  many  comments  that 
stated  the  Forest  Service  would  no 
longer  be  required  to  identify  a  preferred 
alternative  at  the  draft  EIS  stage. 

In  the  evaluation  of  alternatives,  one 
group  stated  that  although  forest  plans 
will  be  required  only  to  compare  present 
net  value,  they  will  be  required  to 
identify  the  alternative  which  comes 
closest  to  maximizing  net  public 
benefits.  They  stated  that  alternatives 
which  maximize  both  present  net  value 
and  public  net  benefits  should  be 
identified.  Further,  it  was  recommended 
that  all  alternatives  should  be  evaluated 
against  the  present  net  value  and  pubUc 
net  benefits  benchmarks  with  the  results 
prominently  displayed  in  the  EIS. 

It  was  recommended  that  §  2ig.l2(h} 
be  expanded  to  include  several 
additional  factors  for  evaluating  and 
comparing  alternatives — county 
receipts,  community  stability,  and 
supply  of  goods  and  services  relative  to 
local  demand. 

Another  respondent  suggested 
strengthening  of  paragraph  (h)  to  include 
the  statement  from  Executive  Order 
12291,  "The  alternative  involving  the 


least  net  cost  to  society  shall  be 
chosen." 

Others  also  viewed  these  revisions  as 
increased  emphasis  en  commodity 
aspects  and.  therefore,  an  unfair 
analysis. 

Still  another  reviewer  saw  this  section 
as  a  well-constructed  provision  and  an 
excellent  approach  to  determining 
output  potential  and  maximum  net 
benefits. 

Many  people  felt  the  proposed 
revisions  weakened  the  monitoring  and 
evaluation  requirements.  Several 
requested  that  the  existing  language  be 
retained. 

It  was  stated  by  some  that  paragraph 
(k][2]  on  monitoring  and  evaluation 
lacks  clarity.  It  should  be  rewritten  to 
show  that  the  effects  of  managememt 
prescriptions  are  documented  in  the 
monitoring  process. 

Response:  References  to  subsurface 
resources  have  not  been  added  because 
this  section  covers  the  general  process 
requirements  without  specific  reference 
to  any  resources. 

The  suggestions  for  more  specificity  in 
defining  criteria  were  carefully 
considered,  but  the  wide  range  of  issues, 
concerns,  and  opportunities  that  exist 
across  122  widely  dispersed  National 
Forests  make  specific  criteria 
formulated  at  the  national  level 
extremely  difficult  to  develop  and 
probably  inappropriate. 

The  President's  Statement  of  Policy  is 
considered  to  be  the  executive  portion 
of  the  RPA  Program,  and  hence  is 
included  in  the  generic  expression 
"RPA." 

§  219.12(e],  (f)  and  (h)  have  been 
further  revised  in  the  final  rule  to 
address  many  of  the  concerns  raised  by 
reviewers  and  to  clarify  the  intent, 
which  is  to  insure  the  most  complete 
analysis  of  ways  to  combine 
opportimities  with  needs.  Members  of 
the  original  Committee  of  Scientists 
were  very  helpfuljn  suggesting  some  of 
these  revisions. 

One  purpose  of  the  analysis  of  the 
management  situation  is  to  establish  the 
range  of  feasible  alternatives.  §  219.12(f) 
requires  that  alternatives  considered  in 
detail  lie  within  that  range.  But  a 
requirement  that  all  alternatives  must 
appear  to  be  budgetarily  achievable,  or 
that  all  should  provide  for  elimination  of 
backlogs  would  mean  that  the 
decisionmaker,  the  public,  and  the 
Congress  would  not  be  aware  of  all 
opportimities  or  the  cost  and  benefits  of 
eliminating  the  backlog. 

Alternatives  are  formulated  to 
address  the  items  set  forth  in  the  last 
sentence  of  §  219.12(b]  of  both  the 
current  and  proposed  revision  of  the 
regulations,  i.e.,  "  *  *  *  the  major  public 


issues,  managememt  concerns,  and  use 
and  development  opportunities  *  *  *  ." 
Different  ways  of  maximizing  the  use  of 
forest  resources  address  some 
management  concerns  and  development 
opportunities,  and  in  many  cases  tiiey 
are  also  public  issues.  Therefore,  the 
formulation  of  alternatives  should 
address  maximizing  use  of  various 
resources,  consistent  with  the  protection 
of  other  resoiuces  and  other  objectives. 
However,  the  goal  for  formulation  of 
alternatives  is  not  to  "maximize" 
exploitation  of  the  forest's  resources,  as 
was  inferred  by  several  respondents. 
Rather,  a  primary  goal  is  to  permit 
maximization  of  net  public  benefits.  See 
the  response  to  comments  in  §  219.1  for 
elaboration  on  this  point. 

The  perceived  flexibility  of  the  current 
regulations  is  related  to  imprecise 
requirements  that  have  led  to  some 
confusion  on  the  part  of  the  planning 
teams.  The  proposed  and  final  rule 
attempts  to  eliminate  that  confusion. 

The  final  rule  preserves  in  §  219.12(g], 
a  provision  that  specifically  requires 
estimation  of  environmental  effects,  but 
recognizes  that  many  environmental 
effects  cannot  be  monetarily  evaluated 
for  use  in  present  net  value  calculations. 

The  belief  that  the  DEIS  would  not 
have  to  identify  a  preferred  alternative 
is  a  misconception  that  needs 
addressing.  The  proposed  regulations 
required  this  identification  in 
§§  2ig.lO(b]  and  219.12(h).  The  final 
regulations  continue  this  requirement  in 
§§  219.10(b)  and  219.12(i). 

County  receipts,  community  stability, 
and  supply/demand  relationships  all 
represent  components  of  the  categories 
of  effects  identified  in  §  219.12(h),  and 
are  discussed  in  more  detail  in  the 
economic  and  social  analysis  guidelines 
required  by  current  §  219.5(c)(6).  These 
have  been  issued  as  Chapter  1970  of  the 
Forest  Service  Manual. 

"Least  net  cost  to  society"  is  simply  a 
negative  form  of  saying  "maximize  net 
public  benefits." 

Section  219.12(k)  of  the  final  rule, 
dealing  with  monitoring,  has  been 
revised  and  expanded  to  bring  it  much 
closer  to  the  language  of  the  current 
regulations  and  to  improve  the  clarity. 

Section  219.13    Forest  Planning- 
Resource  Integration  Requirements 

Almost  65  percent  of  the  respondents 
referred  to  this  section  of  the  proposed 
rule.  In  the  final  rule  this  section  has 
been  recodified  and  the  material 
previously  included  in  J  219.13  is  now 
found  in  §  219.13  through  §  219.26.  This 
.  change  was  made  to  facilitate 
references,  improve  clarity,  and  make 
particular  subject  matter  easier  to 
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locate.  Because  of  the  volume  of 
comments  on  this  section,  they  have 
been  grouped  by  sub-section. 

Section  219.13(b)    Umber  Rasouroe 
Land  Suitability  (S  219.14  in  Final  Rule) 

Summary  of  Major  Comments:  The 
existing  regulations  were  viewed  by 
many  as  protective  of  lands  that  are 
fragile  and  less  productive  by  requiring 
that  the  biological  growth  stand^uxl  used 
to  define  commercial  timberland  be 
considered  on  a  regional  basis.  The 
proposed  regulations  set  the  standard 
nationally  at  20  cubic  feet/acre/year. 
Many  respondents  believe  this  would 
result  in  more  timber  being  harvested  on 
lands  where  regeneration  is  less  likely 
to  occur.  There  were  comments  that 
lands  with  a  biological  growth  potential 
of  less  than  50  cubic  feet/acre/year  are 
not  economically  or  physically  suitable 
for  timber  management. 

Another  group  stated  the  use  of  an 
arbitrarily  set  biological  growth 
standard  should  be  deleted  and  allow 
all  stands  of  timber  to  be  considered  for 
management  based  on  their  contribution 
to  net  public  benefits. 

Many  opposed  the  requirement  of 
9  2ig.l3(b)(l)(ii],  that  unmanaged 
natural  stands  should  be  used  as  the 
basis  for  growth  estimates  because  this 
conflicts  with  what  is  perceived  to  be 
the  legislative  intent  of  the  National 
Forest  Management  Act  to  consider 
intensive  management  in  defining 
capable  and  suitable  land. 

The  concept  of  determining  which 
lands  are  "necessary"  for  timber 
production  as  an  element  of  suitability 
was  strongly  objectionable  to  some. 

Some  suggested  that  the  evaluation  of 
lands  necessary  for  timber  production 
should  be  made  in  terms  of  meeting  the 
timber  objective  of  the  alternative  being 
studied. 

The  proposed  revisions  eliminated 
reference  to  the  delineation  of 
"available,  capable,  and  technically 
suitable"  land.  Some  reviewers  felt  that 
elimination  of  these  three  categories  of 
suitable  land  will  "mislead  the  public 
into  believing  that  all  land  classified  not 
suitable  is  erosive,  cannot  be 
regenerated,  and  is  unproductive." 
These  reviewers  felt  that  it  would  be 
desirable  tp  restore  the  concept  of 
delineating  and  identifying  for  the  public 
the  lands  that  are  not  available, 
capable,  and  technically  suitable. 

Response:  After  a  great  deal  of 
discussion  with  the  members  of  the 
original  Committee  of  Scientists  as  well 
as  within  the  Department,  it  was 
concluded  that  the  economic  suitability 
test  called  for  by  the  Act  could  only  be 
made  on  a  site-specific  basis,  and  that 
20  cubic  feet  per  acre,  per  year  or  any 


other  national,  or  even  regional, 
standard  could  not  be  professionally 
supported. 

llierefore,  reference  to  a  particular 
growth  standard  was  dropped  in  the 
final  rule.  As  now  stated,  the  economic 
suitability  test  is  defined  in  %  219.14  (c) 
and  (d)  and  depends  upon  the  objectives 
of  the  particular  alternative  that  is 
selected  and  approved  as  the  preferred. 
Each  alternative  could  have  a  different 
area  of  suitable  land. 

In  the  final  rule,  the  term  "necessary" 
for  timber  production  has  l>een  changed 
to  "appropriate"  for  timber  production, 
and  the  cost  effectiveness  criteria  has 
been  changed  slightly  to  clarify  its 
meaning. 

The  Department  sees  nothing  in  the 
proposed  rule  that  would  lead  one  to 
assume  that  all  unsuitable  land  was 
erosive  or  unproductive.  To  avoid  the 
confusion  of  maintaining  three  separate 
categories  of  land,  the  &ial  rule  keeps 
only  the  "suitable"  category. 

Section  219.13(c)    Umber  Resource 
Management  Practices  (S  219.15  in  Final 
Rule) 

Summary  of  Major  Comments:  It  was 
pointed  out  that  this  section  referred  to 
any  vegetation  management  practice 
and  therefore,  was  misnamed. 

Response:  In  the  final  nile,  it  is 
retitled  "Vegetation  Management 
Practices." 

Section  219.13(d)    limber  Resource 
Sale  Schedule  (§  219.15  in  Fmal  Rule) 

Summary  of  Major  Comments:  Among 
the  most  controversial  issues  of  the 
proposed  revisions  were  the  changes  in 
the  section  dealing  with  departure. 

The  proposed  regulations  would  have 
deleted  the  requirement  that  departures 
be  approved  by  the  Chief;  respondents 
generally  perceived  this  change  to  mean 
that  departures  could  become  the  "rule 
rather  than  the  exception."  However, 
some  agreed  that  timber  sale  scheduling 
including  departures,  should  properly  be 
determined  by  the  Regional  Forester,  not 
the  Chief;  and  the  proposed  deletion 
was  viewed  as  a  commendable  change. 

Many  saw  a  greater  potential  for 
departures  under  the  proposed 
revisions.  As  they  interpreted  the 
proposed  revision,  a  departure  schedule 
could  conceivably  be  drawn  up  for  any 
forest  plan  alternative,  and  departure 
schedules  could  be  implemented  as 
funding  became  available,  without 
public  review  or  EIS. 

A  foiuth  "trigger"  to  require 
examination  of  departure  alternatives 
was  included  in  the  proposed  revision 
(that  is,  whenever  it  is  reasonable  to 
expect  that  net  pubUc  benefits  would 
increase);  this  proposal  generated  much 


response.  Many  viewed  the  new 
departure  criteria  as  a  totally 
unacceptable  principle  for  management 
of  the  National  Forests.  It  was  seen  as  a 
violation  of  NFMA. 

One  group  recommended  that  the 
entire  section  be  rewritten  in  a  manner 
that  does  not  cast  departure  alternatives 
as  the  "rare"  exception.  They  stated  that 
the  nondeclining  yield  harvest  pohcy  is 
an  extremely  inflexible  constraint  in 
forest  management  This  group 
suggested  that  the  regulations  be  written 
to  require  the  Forest  Supervisor  to 
provide  justification  for  imposing 
nondeclining  yield  rather  than 
justification  for  allowing  a  departure. 

Several  respondents  supported  the 
proposed  revisions  related  to 
culmination  of  mean  annual  increment 
(CMAI),  stating  that  the  change  is 
appropriate  under  the  statute.  Some 
questioned  the  limitations  to  "natural 
stands." 

Conversely,  others  thought  the 
proposed  change  represented  a  radical 
departure  from  present  policy.  Hiese 
reviewers  stated  that  since  intensively 
managed  stands  of  timber  reach 
culmination  many  years  after  natural 
stands,  this  would  reduce  rotation  ages 
by  50-100  percent  or  more.  They 
interpret  NFMA  as.  therefore,  being 
violated,  as  it  requires  that  stands,  not 
forest  types,  readi  culmination  before 
harvesting. 

Still  another  view  maintained  that  the 
rotation  age  should  be  determined  by 
financial  and  multiple  use  consideration 
through  the  planning  process  rather  than 
being  constrained  by  culmination  of 
mean  annual  increment.  Therefore,  it 
was  suggested  that  this  portion  be 
amended  to  allow  the  analysis  of 
rotation  ages  and  factors  other  than 
CMAI  in  cases  where  greater  net  public 
benefits  may  result. 

Some  stated  that  the  existing 
regulations  provide  flexibility  to 
lengthen  the  rotation  for  purposes  other 
than  timber.  In  their  view,  the  proposed 
regulations  would  provide  a  minimum 
legal  determination  of  maturity  and 
would  remove  the  existing  flexibilify  "in 
favor  of  greater  harvest  by  calculating  a 
shorter  rotation  age." 

Response:  The  final  rule  retains 
language  granting  approval  authority  for 
all  forest  plans  to  the  Regional  Forester. 
The  concern  that  a  departure  schedule 
could  be  implemented  in  response  to 
budget  changes  reflects  a 
misunderstanding  of  the  sale  schedule 
which  actually  sets  the  allowable  sale 
volume  by  decade.  Departures  refer  only 
tpa  decadal  decline  &om  the  previous 
decade,  while  adjustments  of  sale 
volumes  in  response  to  actual 
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appropriations  are  made  on  an  annual 
basis.  These  annual  adjustments  are 
subject  to  the  requirement  of 
S  219.14(h)(3)  of  the  proposed  rule, 
(S  219.27(c)(2)  of  the  flnal  rule),  that  the 
average  annual  sale  volume  for  the 
decade  must  not  exceed  the  allowable 
sale  quantity.  §  219.10(e)  has  been 
expanded  in  the  final  rule  to  eliminate 
the  concern  expressed. 

The  proposal  to  require  justification  of 
nondechning  yield  would  clearly  be  a 
violation  of  NFMA. 

In  the  final  rule  the  Department  has 
responded  to  the  public's  concern  by 
deleting  the  provision  that  consideration 
should  be  given  to  departing  from 
nondeclining  yield  whenever  it  is 
reasonable  to  expect  that  net  public 
benefits  would  increase.  The  language 
of  NFMA  concerning  achieving  overall 
multiple  use  objectives  has  been 
substituted. 

In  response  to  concerns  over  rotation 
ages,  the  Department  has,  in  the  final 
rule,  changed  §  219.13(d)(ii)(C), 
(S  219.16(a)(2}(iii]  in  the  final  rule),  to 
require  that  culmination  of  mean  armual 
increment  be  based  on  the  management 
intensity  and  utilization  standards 
expected  to  be  used.  Also,  net  public 
benefit  was  dropped  from  proposed 
language  in  this  section  and  replaced 
with  the  terminology  "overall  multiple 
use  objectives." 

Other  minor  changes  are  liiade  in  this 
section  to  conform  to  changes  made 
concerning  the  regional  guide. 

Section  219.13(e)    Wilderness  (§  219.17 
in  Final  Rule) 

Summary  of  Major  Comments:  The 
proposed  revisions  would  require  that 
only  roadless  areas  of  5,000  acres  or 
more  be  considered  for  wilderness 
designation.  Many  respondents  objected 
to  an  acreage  limitation  for  wilderness 
consideration.  Some  stated  that  the 
restrictions  (if  in  fact  the  5,000-acre 
became  required]  should  not  apply  to 
evaluation  of  areas  adjacent  to  existing 
wilderness  areas  and  wilderness  study 
areas. 

Others  expressed  concern  with  a 
"continuing  study"  of  Forest  Service 
lands  for  possible  wilderness 
designation;  suggestions  were  made  that 
continued  consideration  for  wilderness 
should  be  limited  to  areas  already 
recommended  for  wilderness  and  areas 
designated  for  further  planning. 

Several  supported  the  proposal  to 
limit  the  size  of  areas  to  be  evaluated 
for  wilderness. 

Many  stated  that  the  NFMA  does  not 
establish  an  arbitrary  acreage  limitation 
for  wilderness,  nor  does  the  Wilderness 
Act  justify  the  proposed  change; 


therefore,  the  limitation  would  violate 
the  law. 

A  few  stated  if  nonwildemess 
roadless  areas  were  to  be  reviewed  in 
plan  revisions,  the  current  wilderness 
should  also  be  reviewed. 

Exception  was  taken  by  several 
reviewers  to  inclusion  of  the  word 
"essentially"  in  the  phrase  that  such 
lands  will  be  evaluated  if  they  are 
"*  *  *  currently  essentially  roadless." 
The  word  "essentially"  should  be 
deleted  because  the  process  pertains 
only  to  roadless  areas,  and  the  area  can 
only  be  either  roaded  or  unroaded. 

Still  others  pointed  out  that  the  5,000- 
acre  limitation  is  inappropriate  for  the 
Eastern  United  States  where  only  small 
enclaves  of  undisturbed  land  remain. 

Response:  In  response  to  these 
comments,  reference  to  a  5,000-acre 
minimum  has  been  deleted.  The 
requirement  to  review  roadless  areas  for 
possible  wilderness  recommendation 
represents  the  Department's  response  to 
an  important  current  public  issue.  While 
there  is  nothing  to  prevent  a  forest  from 
analyzing  the  effects  of  existing 
wilderness  areas  on  the  total  forest 
program  (and  most  forests  will  do  so  as 
part  of  the  analysis  of  the  management 
situation),  alternatives  that  would 
require  redesignation  of  existing 
wilderness  are  not  required.  The  term 
"essentially  roadless"  remains  in  the 
final  rule  because  a  road  is  difficult  to 
define  at  the  margin  between  trail  and 
road. 

Section  219.13(f)    Wilderness 
Management  (§  219.18  in  Final  Rule) 

Summary  of  Major  Comments:  It  was 
proposed  that  since  limited  action  or 
development  is  permitted  within 
wilderness  areas  under  certain 
circumstances,  these  activities  should  be 
included  in  the  planning  criteria  in 
subsection  (f)  Wilderness  Management. 

In  addition,  some  reviewers  felt  that 
subsection  (f)  should  clarify  the  Forest 
Service's  understanding  of  existing 
rights  of  lessees  that  constitute  "valid 
existing  rights"  after  December  31, 1963. 

Further,  a  few  reviewers  strongly 
recommended  the  inclusion  of  a  new 
subsection  stating  that  stipulations  for 
oil  and  gas  leases  will  be  developed  on 
a  standard  of  reparable  vs.  irreparable 
harm. 

Response:  Upon  careful  consideration 
of  these  comments,  th^  Department  has 
concluded  that  the  language  in  the 
proposed  rule  which  repeats  that  of  the 
existing  regulations  is  adequate  and  no 
changes  have  been  made  in  the  final 
rule.  The  additions  requested  by 
respondents  seem  more  appropriate  for 
the  Forest  Service  Manual. 


Section  219.13(g)    Fish  and  IMldlife 
Resource  (9  219.19  in  Final  Rule) 

Summary  of  Major  Comments:  A  great 
deal  of  the  public  comments  concerned 
S  219.13(g),  Fish  and  Wildlife  Resource. 
Only  a  very  few  supported  the  proposed 
revision.  Generally,  the  proposed 
revision  was  viewed  as  weakening  the 
fish  and  wildlife  section. 

The  proposed  regulation  eliminated 
the  requirement  that  habitat  of  certain 
species  be  "maintained  and  improved." 
To  many  respondents,  this  deletion 
would  allow  substantial  reductions  in 
fish  and  wildlife  populations. 

In  the  discussion  of  desired  future 
condition  of  fish  and  wildlife 
populations  and  habitat,  substitution  of 
the  term  "where  practical"  for  the 
original  terminology  "where  technically 
feasible"  was  viewed  as  a  lowering  of 
standards. 

There  was  opposition  regarding 
replacing  the  term  "management 
indicator  species"  with  "selected 
species."  ITie  term  "selected  species"  is 
seen  by  some  as  less  scientific. 

In  contrast,  some  viewed  the  revisions 
relating  to  indicator  species  as  probably 
beneficial.  This  view  was  based  on  the 
fact  that  the  regulations  would  no  longer 
require  just  maintenance  and 
improvement  of  habitat  but  would  allow 
for  flexitfility  in  providing  for 
maintenance  of  the  species  or  habitat. 

Response:  In  response  to  these 
concerns,  the  panel  of  consultants  asked 
Dr.  William  Webb  to  work  with  the 
Forest  Service  to  develop  satisfactory 
language.  Language  incorporating  many 
of  his  suggestions  has  been  included  in 
this  final  rule.  The  final  rule  maintains 
the  requirement  for  species  viability, 
continues  the  concept  of  management 
indicator  species,  and  stipulates  that 
maintenance  and  improvement  goals 
must  be  consistent  with  other  resource 
goals. 

Section  219.13(h)    Grazing  Resource 
(§  219.20  in  Final  Rule) 

Summary  of  Major  Comments: 
Grazing  was  not  addressed  very  often 
by  the  public.  However,  it  was 
suggested  that  this  subsection  convey 
the  fundamental  concept  that  livestock 
grazing  encompasses  more  than  forage 
for  livestock;  that  it  also  provides  an 
important  source  of  food  and  fiber  for 
the  Nation.  A  change  was  also 
.  suggested  to  refiect  livestock  grazing  as 
a  management  tool  to  help  improve 
habitat  for  wildlife,  reduce  fire  hazard, 
improve  watersheds,  and  enhance  soil 
resources. 


,» 
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A  few  taw  thegraziiig  proviiion  as 
being  weakened  by  the  proposed 
chaises. 

Reaponat:  It  U  the  DqMrtment'a  belief 
that  regulaticms  are  not  the  proper  place 
for  iuttiiyiiM  programs.  The  (mly 
chaagM  in  me  final  rule  are  to  improve 
clarity. 

8«:tiaB21t.lJ(i)    RacMatioa  Ra«Mirae 
(iaA21  in  Final  Rule) 

No  comments  were  received  and  no 
significant  changes  were  made  in  this 
section.  The  opening  sentence  was 
moflified  to  clarify  that  the  degree  of 
recreation  opportunity  provided  for  in  a 
forest  plan  must  be  consistent  with 
needs  and  demands  for  all  major 
resources.  The  resource  integration 
requirements  in  existing  S  2ig.l2(i)(l)- 
(7),  (retained  in  the  final  rule  as 
S  219.21(aHg))  and  elsewhere  in  the 
regulations  dictate  this  clarification. 

Section  21ll.l3(j)    Mineral  Resource 
(S  219.22  in  Final  Rule) 

Summary  of  Major  Comments:  Some 
reviewers  expressed  disappointment 
that  the  proposed  rules  ladced 
understanding  of  mineral  occurrence 
and  the  importance  of  minerals  to  the 
economy  and  national  security. 

Several  suggested  inclusion  of 
"geology  and  energy"  in  titling  the 
subsection  to  conform  to  the  proposed 
changes. 

It  was  suggested  that  the  subsection 
be  strengthened  to  respond  to  the 
Administration's  emphasis  to  expedite 
the  orderly  development  of  mineral  and 
energy  resources. 

Reeponae:  See  the  Department's 
comments  on  the  treatment  of  mineral 
resources  under  Regional  Planning 
(S  219.8).  There  have  been  no  significant 
changes  in  the  comparable  section  of  the 
final  rule. 

Sectioa  219.1S(k)    Water  and  Soil 
Resouioe  (S  219.23  in  Final  Rule) 

Summary  of  Major  Commenta:  Some 
requested  that  the  original  existing 
language  in  §  2ig.l3(k),  Water  and  SoU 
Resource,  be  reinstated. 

Others  requested  a  requirement  to 
identify  man-made  developments 
planned  for  the  National  Forest  be 
added  to  the  rule. 

Reaponae:  It  is  not  believed  necessary 
to  add  a  water  resource  developments 
identification  requirement  because 
Forest  Service  planned  installations 
would  have  to  be  included  as  part  of 
any  ovaraU  plan,  and  developments 
planned  by  other  agencies  would  be 
surfaced  during  compliance  with  1 219.7 
and  addressed  appropriately  in  the  plan. 
There  are  no  chaiages  in  diis  section  in 
the  final  rale. 


Sectiaa 219.13(1)    Caltwall 
(i  XUM  in  FfiMl  Rule) 

Summary  of  Major  Commenta: 
Several  reviewers  requested  tlie 
addition  of  two  items — protection  of 
historic  and  cultural  resources  from 
forest  management  jMactices,  including 
timber  harvesting,  pesticides,  and  road 
construction,  and  protection  of  the 
sacredness  of  native  American  sacred 
sites. 

Reaponae:  Language  has  been  added 
to  the  final  rule  to  strengthen  protection 
of  cultural  resources. 

Section  219.13(m)    Raseaich  Natural 
Areas  (§  219.25  in  Final  Rule) 

Summary  of  Major  Commenta: 
Several  respondents  said  that  they  felt 
that  the  proposed  regulations 
emphasized  a  national  network  as 
opposed  to  a  regional  or  State  network. 
They  recommended  that  Research 
Natural  Areas  (RNA's)  should  be 
selected  to  be  of  value  regionally  as  well 
as  filling  national  needs. 

At  least  one  reviewer  expressed 
disappointment  that  no  regulatory 
provision  was  made  for  otfier  kinds  of 
special  areas;  such  as  geologic,  botanic, 
and  paleontologic.  Because  they  are  not 
specifically  provided  for,  it  was  felt  they 
are  being  overlooked. 

Several  suggested  that  transportation 
should  be  treated  as  a  resource  and 
suggested  inclusion  of  a  new  provision 
labeled  "natiu-al  corridors"  or 
"transmission  corridor  resoiuY:e." 

Response:  A  purpose  of  establishing  a 
national  network  of  RNA's  is  to 
prioritize  the  Nation's  allocation  of  such 
areas.  Iliere  should  be  little  question 
that  areas  important  to  the  national 
network  would  also  be  important 
regionally.  The  final  rule  preserves  the 
language  of  the  proposed  rule. 

"Hie  Department  beUeves  that 
consideration  of  other  special  types  of 
areas  can  be  adequately  addressed  in 
the  Forest  Service  Manual. 

In  the  context  of  NFMA 
transportation  is  a  facility  rather  than  a 
resource  and  is  adequately  covered  in 
SS  219.9(a)(4)(iv]  and  2ig.27(a)(g). 

A  new  8  219.28  consisting  of  the  first 
part  of  the  section  on  diversity  that  was 
in  8  218.14(g)  of  the  proposed  rule  has 
been  moved  to  (his  portion  of  the 
regulations  because  it  deals  with 
procedural  integration  requirements, 
rather  them  management  requirements. 

Section  219.14    Management 
Requirements 


In  the  final  rule,  this  section  is 
receded  8  219.27,  and  it  has  been 
reoiganiied  to  improve  clarity. 
Summary  of  Major  Commenta:  Witfi 


respect  to  manegement  praacriptions, 
several  reviewers  suggested  that  energy 
and  mineral  exploration  should  be 
provided  for. 

Much  of  the  controversy  in  thie 
section  centered  around  "when  timber 
stand  openingi  cease  to  be  openings." 
Several  said  prescribing  fwest  practices 
nationally  is  professloiMlly 
unacceptable.  Some  stated  the  dedsioa 
might  best  be  lefi  to  the  regional  or 
f(»est  plan,  based  on  the  following 
reasons — ^visual  quality,  other  multiple- 
use  obfectiona.  and  production  of 
timber.  Others  suggested  a  minimiiin 
height  should  be  obtained  before 
classifying  a  stand  as  "established." 
because  loose  interpretation  will  allow  - 
adjacent  clearcutting  before  soil  and 
water  conditions  have  stabilized. 

Some  felt  defining  the  standard  in 
regulations  is  a  positive  change,  but  Ae 
definition  of  when  openings  are  no 
longer  considered  openings  was  still 
ambiguous. 

With  respect  to  diversity,  some  stated 
the  proposed  rules  dilute  the  value  and 
intent  of  the  NFMA  and  that  reductions 
in  diversity  of  plant  and  animal 
communities  are  inappropriate.  Many 
felt  {hat  the  proposed  revisions, 
although  appearing  to  be  minor  word 
changes,  represent  a  change  in 
management  philosophy  "designed  to 
weaken  management  controls  for 
resource  protection  and  enhancement" 

The  proposed  §  219.14(h)(2)  was 
viewed  by  many  as  easing  the  way  for 
development  of  roadless  areas.  The 
proposed  language  was  viewed  by  some 
as  requiring  timber  sales  to  be  planned 
on  all  lands  that  are  considered  suitable 
for  timber  management,  a  requirement 
they  feel  is  clearly  in  violation  of  the    ' 
Multiple  Use-Sustained  Yield  Act  of 
1960. 

The  proposed  revision  requiring  that 
"technology  and  knowledge  exist"  to 
adequately  restock  within  5  years  after 
final  harvest  before  cutting  could  occur 
was  viewed  by  some  reviewers  as  a 
violation  of  the  original  intent  of  the 
Congress.  Tiie  existing  language  was. 
therefore,  thought  preferable. 

Othera  strongly  recommended  that 
additional  time  be  allowed  for 
restocking  under  natural  mediods  which 
reflecta  true  time  requirements  on  the 
ground. 

Many  of  the  respondents  expnaaed 
concern  over  wdiat  is  perceived  as  an 
omission  of  integrated  pest  management 
as  an  operating  principle  for  dealing 
widi  insects  and  pest  problems.  Many 
requested  the  existing  language  should 
be  maintained  and  strengthened  to 
encourage  nonchamical  sotutions  to 
insect  problons. 
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Response:  The  necessary  coordination 
for  energy  and  mineral  exploration  is 
provided  for  in  both  the  final  and 
proposed  rule.  See  comment  on  this 
subject  under  S  219.4. 

The  Department's  position  on  duration 
of  openings  is  that  the  characteristics 
needed  for  an  opening  depend  upon  the 
specific  objectives  for  a  given  area,  and 
they  would  vary  with  such  things  as 
wildlife  species  present,  terrain,  existing 
visual  characteristics  of  the  area  as  a 
whole,  watershed  conditions,  etc.  The 
proposed  and  fmal  rules  establish,  as  a 
minimum,  that  an  opening  remains  an 
opening  until  a  new  stand  is  established, 
and  regional  guides  establish  guidelines 
for  determining  variations  to  this 
minimum.  Additional  opening  guidelines 
to  satisfy  the  needs  for  resources  other 
than  timber  may  be  established  locally 
depending  upon  multiple-use  objectives. 

To  respond  to  the  concern  about 
diversity,  the  word  "only"  has  been 
added  to  the  clause  "*  *  '  reductions 
*  *  *  may  be  prescribed  only  where 
needed in  5  219.27(g). 

While  the  intent  of  S  219.14(h)(2)  was 
to  plan  to  harvest  a  volume  equal  to  the 
volume  of  growth  on  all  suitable  lands, 
it  was  never  contemplated  that 
individual  sales  would  actually  be 
located  in  the  forest  planning  process. 
The  proposed  language  is  not  necessary 
to  achieve  the  desired  result  however, 
and  it  is  deleted  in  the  final  rule. 

The  language  change  from  the  existing 
regulations  to  the  proposed  concerning 
ability  to  regenerate  a  stand  is  simply  a 
more  precise  wording  for  the  concept 
conveyed  by  "*  *  *  can  be  adequately 
restocked  *  *  *,"  i.e.,  the  "*  *  * 
technology  and  knowledge  exists  to 
adequately  restock.  *  *  *"  Because  of 
the  increased  precision,  the  final  rule 
retains  the  language  of  the  proposed 
rule. 

Section  219.27(a)(3)  of  the  final  rule 
has  been  reworded  to  respond  .to 
suggestions  on  integrated  pest 
management.  Additionally,  the 
definition  of  integrated  pest 
management  has  been  restored  to 
S  219.3.  A  third  addition  in  the  final  rule 
dealing  with  pest  management  is  a  new 
i  219.27(c)(7)  requiring  coordination  of 
silvicultural  practices  with  the  needs  of 
pest  management. 

Section  219.14(i)  on  monitoring  and 
evaluation  has  been  moved  and 
recodified  to  S  219.12(k)(5)  in  the  final 
rule. 

Section  219.15    Research 

There  were  no  comments  on  this 
section.  The  only  change  in  the  final  rule 
is  recodification  to  \  219.28. 


Section  219.16    Transition  Period 

Summary  of  Major  Comments:  There 
was  some  objection  expressed  to  the 
provision  which  would  allow  a  forest 
plan  to  become  effective  before  the 
regional  plan  (guide)  is  approved. 
Permitting  forest  plans  to  become 
effective  before  the  regional  plan  (guide) 
is  a  carryover  from  the  current 
regulations  and  is  necessary  to  prevent 
unacceptable  delays  in  forest  planning. 

Several  suggested  the  regulations 
allowing  the  Mount  St.  Helens  Land 
Management  Plan  appeared  to  preempt 
congressional  action  which  could 
provide  more  thorough  protection. 

Response:  This  section  was  recodified 
to  §  219.29.  The  provision  for  Mount  St. 
Helens  is  necessary  to  permit  the 
independent  development  of  the  Mount 
St.  Helens  Land  Management  Plan.  The 
timing  of  the  development  of  the  plan  in 
relation  to  imminent  congressional 
action  is  such  as  to  make  it  extremely 
unlikely  that  any  action  could  occur  that 
would  preempt  Congress. 

Section  219.29(b)  has  been  added  to 
permit  phasing  in  those  forest  plans  and 
regional  guides  that  have  already  been 
completed  through  the  DEIS  stage  or 
beyond,  so  that  it  is  not  mandatory 
during  the  ciurent  round  of  planning  to 
subject  then  to  new  requirements 
resulting  from  amendment  of  these 
regulations. 

Conclusion 

The  public  response  to  the  proposed 
rule  demonstrated  a  strong  interest  in 
management  of  the  National  Forests  and 
was  very  helpful  in  developing  the  final 
rule.  The  assistance  of  the  members  of 
the  former  Committee  of  Scientists  was 
particularly  valuable  especially  in 
sections  on  analysis  of  the  management 
situation  and  the  formulation  and 
evaluation  of  alternatives.  The  final  rule 
is  responsive  to  the  preponderance  of 
comments,  but  as  is  always  the  case,  all 
suggestions  could  not  be  incorporated. 
The  major  changes  between  the  final 
rule  and  the  proposed  rule  result  fivm 
decisions  to  retain  much  more  of  the 
language  of  the  ciurent  regulations  than 
originally  proposed.  Specifically,  the 
final  rule: 

— Retains  the  14  planning  principles 
firom  the  current  regulations; 

— Clarifies  the  relationship  between 
multiple  use,  net  public  benefits,  and 
present  net  value; 

— Redefines  six  terms  and  adds  four 
new  ones  to  improve  readability  and 
understanding; 

— Retains  provisions  for  adjusting 
assigned  resource  objectives; 

— Retains  most  of  the  language  from 
the  current  regulations  dealiog  with 


public  participation  process  and  the 
interdisciplinary  team; 

— Deletes  the  proposal  to  permit 
denial  of  public  participation  if  it  would 
be  reasonably  burdensome; 

— Strengthens  public  planning 
coordination  requirements; 

— Renames  the  regional  plan  as  a 
regional  guide  and  clarifies  the  intent  of 
that  document; 

— Clarifies  the  authority  of  the  Forest 
Supervisor  to  make  adjustments  in  the 
plan  as  a  result  of  differences  between 
planned  and  appropriated  budgets  and 
specifies  when  these  differences  may 
require  an  EIS; 

— Extensively  revises  the  sections 
dealing  with  analysis  of  the 
management  situation  and  formulation 
and  evaluation  of  alternatives; 

— Revises  monitoring  requirements  to 
bring  them  closer  to  the  language  of  the 
current  regulations; 

— Removes  entirely  all  reference  to  a 
minimum  growth  standard,  leaving  to 
each  forest  the  evaluation  of  economic 
suitability; 

— Deletes  increasing  net  public  benefit 
as  a  trigger  for  consideration  of 
departures  from  nondeclining  yield  or 
harvesting  prior  to  culmination  of  mean 
annual  increment; 

— Changes  the  determination  of 
culmination  of  mean  annual  increment 
from  that  for  natural  stands  to  that 
which  would  occur  under  the 
management  intensity  and  utilization 
standards  expected  to  be  used; 

— Eliminates  the  5,000-acre  minimum 
for  wilderness  consideration; 

— Revises  the  section  on  wildlife  and 
fish; 

— Strengthens  protection  of  cultival 
resources; 

— Strengthens  the  requirement  for 
maintaining  diversity  of  plant  and 
animal  species; 

— Retains  the  term  "integrated  pest 
management"  and  strengthens  the 
description  of  that  concept  and  its  use; 

— Reorganizes  and  recodifies  the 
section  on  Resource  Intergration 
Requirements  to  simplify  citations  to 
these  sections  and  to  assist  readers  in 
more  readily  locating  specific  resource 
requirements;  and, 

— In  general,  seeks  to  improve 
readability  of  the  regulations  through 
use  of  simpler  terms  and  improved 
sentence  structure,  reorganization  and 
more  precise  word  choice. 

In  addition  to  resolving  most  of  the 
concerns  expressed  by  the  respondents, 
the  final  rule  integrates  achievement  of 
the  goals  of  regulatory  relief  with  the 
goal  of  refining  the  National  Forest  land 
and  resource  management  planning 
process  to  simplify  and  clarU^  the 
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procednres  and.  thereby,  enhance  the 
quality  and  utility  of  planning 

Fbidag  of  No  Sigidficant  Envirannwntal 
Impact 

An  environmental  assessment  and 
report  addressing  the  impacts  of  the 
proposed  regulation  and  the  need  for 
preparing  an  environmental  impact 
statement  was  printed  as  Appendix  A 
with  the  proposed  rule  in  the  Fedenl 
Register.  Volume  47,  No.  35  (February 
22. 1982).  The  changes  reflected  in  the 
final  rule  are  primarily  reinstatement  of 
provisions  contained  in  the  existing 
regulations  promulgated  on  September 
17, 1979.  The  potential  effects  of  these 
provisions  were  analyzed  and  displayed 
in  the  environmental  impact  statement 
published  in  the  Federal  Register, 
Volume  44.  No.  181  (September  17. 1979). 
to  which  the  environmental  assessment 
for  the  revisions  of  the  regulations  is 
tiered.  A  review  of  other  changes  from 
the  proposed  regulations  in  the  final 
version  indicates  no  potential  for 
significant  effect  on  the  physical  and 
biological  components  of  the  human 
environment.  The  changes  are  editorial 
or  apply  to  planning  procedure.  Any 
direct  and  speciRc  impacts  on  the 
environment  will  be  analyzed  and 
displayed  in  environmental  impact 
statements  prepared  for  forest  plans  and 
regional  guides. 

Based  on  the  above  reasons  and  the 
environmental  assessment  prepared  for 
the  proposed  regulations,  which  is 
herein  incorporated  by  reference,  it  is 
hereby  determined  that  revision  of  these 
regulations  is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  in 
addition  to  the  one  already  prepared  for 
the  regulations  promulgated  September 
17, 1979,  will  not  be  prepared. 

Regulatory  Impact 

The  Assistant  Secretary  for  Naturcd 
Resources  and  Environment  has 
determined  that  the  regulations  in  their 
present  form  are  considered  "major"  as 
defined  in  Executive  Order  12291. 
However,  for  the  reasons  explained  in 
the  notice  of  proposed  rulemaking, 
published  in  the  Federal  Register, 
Volume  47,  No.  35  (February  22, 1962), 
the  Office  of  Management  and  Budget 
has  waived  the  requirement  to  carry  out 
a  reg«lat(»y  impact  analysis. 

The  Assistant  Secretary  for  Natural 
Resouroes  and  Environment  has 
determined  that  this  regulation  is  clearly 
within  authority  delegated  by  law  and 
consistent  with'congressional  intent 
This  determination  is  supported  by  die 
following  Memorandum  of  Law 
prepared  by  the  Office  of  the  General 


Counsel  United  States  Department  of 
Agriculture: 

Mamorandum  of  Law 

Legal  Authority  for  Revised  National 
Forest  System  Land  and  Resource 
Management  Planning  Regulations.  38 
CFR  Part  219 

The  revision  of  the  National  Forest 
System  Land  and  Resource  Management 
Planning  Regulations,  codified  in  36  CFR 
Part  219.  is  deariy  within  the  authority 
of  the  Department  of  Agriculture,  and 
consistent  with  congressional  intent. 
Section  e(g)  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  as 
amended  by  the  National  Forest 
Management  Act  of  1976  (16  US.C. 
1604(g))  (hereafter,  RPA),  explidtiy 
requires  the  Secretary  of  Agriculture  to 
issue  regulations  that  set  out  the  process 
for  the  development  and  revision  of  land 
management  plans  for  units  of  the 
National  Forest  System,  and  regulations 
that  establish  management  planning 
standards  and  guidelines  described  in 
the  Act.  Section  15  of  the  same  statute 
(16  U.S.C  1613)  directs  the  Secretary  to 
promulgate  such  regulations  as  he 
deems  necessary  and  desirable  to  carry 
out  the  provisions  of  the  Act. 

The  final  regulations  to  implement  the 
above  RPA  requirements,  presently 
codified  in  36  CFR  Part  219,  were 
published  in  the  Federal  Register, 
Volume  44,  No.  181  on  September  17, 
1979.  All  of  the  regulations  are  directly 
related  to  the  land  and  resource 
management  planning  process  for 
National  Forest  System  units,  to 
standards  and  guidelines  for  that 
planning,  to  national  level  planning 
required  by  Sections  3  and  4  of  RPA  (16 
U.S.C.  1601-1602).  or  to  regional  level 
planning  which  the  Secretary 
determined  to  be  desirable  to  coordinate 
national  level  and  forest  level  planning. 
The  currant  revision  clarifies  and 
streamlines  the  planning  regulations, 
without  deleting  any  of  the  provisions 
required  by  Section  6(g)  of  RPA.  or 
adding  requirements  not  within  the 
promulgating  authority  given  to  the 
Secretary  by  Section  15  of  the  statute. 

A  review  of  the  RPA  and  its 
legislative  history  indicates  that 
Congress,  in  enacting  the  statute  and 
amendments  thereto,  intended  to  create 
a  flexible  fiwneworic  for 
enviroiunentally  sound,  economically 
efficient  and  productive  multiple-use 
and  sustained-yield  management  of  the 
National  Forest  System.  A  review  of  the 
revised  regulations  indicates  full 
consistency  with  this  intent 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has  also 
determined  that  the  factual  conclusions 


upon  w^ch  diis  regulation  is  based 
have  substantial  siqiport  in  die  agency 
record,  viewed  as  a  whole,  with  full 
attention  to  public  conmients  in  general, 
and  the  comments  of  persons  directly 
affected  by  the  rule  in  particular. 

Small  Entity  faopad 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  rule  imposes  no 
direct  or  indirect  costs  on  small  entities. 
It  requires  no  paperwork  or 
recordkeeping:  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities;  it  does  not 
affect  the  ability  of  a  small  entity  to  stay 
in  the  market  and  it  does  not  require 
that  small  entities  obtain  professional 
assistance  to  meet  regulatory 
requirements. 

List  of  Subjects  fai  36  CFR  Part  219 

National  forests;  Environmental 
impact  statement  Timber  Fish  aiul 
wildlife;  Water  resources;  Range 
management  and  Recreation. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  219— Manning. 
Subpart  A— National  Forest  System 
Land  and  Resoim:e  Management 
Planning,  Tide  36  of  tiie  Code  of  Federal 
Regulations  is  revised  as  follows: 

1.  The  Table  of  Contents  for  36  CFR 
Part  21&— banning.  Subpart  A— 
National  Forest  System  Land  and 
Resource  Management  Planning,  is 
revised  to  read  as  follows: 

PART  219-PLANNINQ 

90C< 

219.1  Purpose  and  prindplea. 

219.2  Scope  and  applicabiljty. 

219.3  Definitions  and  terminology. 

219.4  Planning  levels. 

219.5  interdisciplinary  approach. 

219.6  Public  participation. 

219.7  Coordination  with  other  public 
planning  efforts. 

219.8  Regional  planning — general  procadore. 

219.9  Regional  guide  content 

219.10  Forest  planning— general  procsdure. 

219.11  Forest  plan  content. 

219.12  Forest  plan  process. 

219.13  Forest  planning — resource 
integration  requirements. 

219.14  Timber  resource  land  suitability. 

219.15  Vegetation  management  practices. 

219.16  Timber  resource  sale  sdiedule. 

219.17  Wilderness  designation. 

219.18  Wilderness  management. 
21A19    Fish  and  wildlife  resource. 
219J0    Grazing  resource. 

219.21  Racreation  resource. 

219.22  Mineral  resource. 

219.23  Water  and  soil  resource. 
219J4  Cultural  and  historic  resource. 
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219.25  Research  natural  eireas. 

219.26  Diversity. 

219.27  Management  requirements. 

219.28  Research. 

219.29  Transition  period. 
Authority.  Sees.  6  and  15.  90  Stat.  2949. 

2952.  2958  (16  U.S.C.  1604. 1613):  and  5  U.S.C. 
301. 

2.  36  CFR  Part  219.  Subpart  A— 
National  Forest  System  Land  and 
Resource  Management  Planning,  is 
revised  to  read  as  follows: 
§  219.1    Purpose  and  prindplM. 

(a)  The  regulations  in  this  subpart  set 
forth  a  process  for  developing,  adopting, 
and  revising  land  and  resource 
management  plans  for  the  National 
Forest  System  as  required  by  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended 
(hereafter,  "RPA").  These  regulations 
prescribe  how  land  and  resource 
management  planning  is  to  be 
conducted  on  National  Forest  System 
lands.  The  resulting  plans  shall  provide 
for  multiple  use  and  sustained  yield  of 
goods  and  services  from  the  National 
Forest  System  in  a  way  that  maximizes 
long  term  net  public  benefits  in  an 
environmentally  sound  manner. 

(b]  Plans  guide  all  natural  resource 
management  activities  and  establish 
management  standards  and  guidelines 
for  the  National  Forest  System.  They 
determine  resource  management 
practices,  levels  of  resource  production 
and  management,  and  the  availability 
and  suitability  of  lands  for  resource 
management.  Regional  and  forest 
planning  will  be  based  on  the  following 
principles: 

(1)  Establishment  of  goals  and 
objectives  for  multiple-use  and 
sustained-yield  management  of 
renewable  resources  without 
impairment  of  the  productivity  of  the 
land; 

[2]  Consideration  of  the  relative 
values  of  all  renewable  resources, 
including  the  relationship  of 
nonrenewable  resources,  such  as 
minerals,  to  renewable  resources; 

(3]  Recognition  that  the  National 
Forests  are  ecosystems  and  their 
management  for  goods  and  services 
requires  an  awareness  and 
consideration  of  the  interrelationships 
among  plants,  animals,  soil,  water,  air. 
and  other  environmental  factors  within 
such  ecosystems; 

(4]  Protection  and,  where  appropriate, 
improvement  of  the  quality  of  renewable 
resources; 

(5)  Preservation  of  important  historic, 
cultural,  and  natural  aspects  of  our 
national  heritage; 

(6)  Protection  and  preservation  of  the 
inherent  right  of  freedom  of  American 


Indians  to  believe,  express,  and  exercise 
their  traditional  religions; 

(7)  Provisions  for  the  safe  use  and 
enjoyment  of  the  forest  resources  by  the 
public; 

(8]  Protection,  through  ecologically 
compatible  means,  of  all  forest  and 
rangeland  resources  from  depredations 
by  forest  and  rangeland  pests; 

(9]  Coordination  with  the  land  and 
resource  planning  efforts  of  other 
Federal  agencies.  State  and  local 
governments,  and  Indian  tribes; 

(10)  Use  of  a  systematic, 
interdisciplinary  approach  to  ensure 
coordination  and  integration  of  planning 
activities  for  multiple-use  management; 

(11)  Early  and  frequent  public 
participation; 

(12)  Establishment  of  quantitative  and 
qualitative  standards  and  guidelines  for 
land  and  resource  planning  and 
management; 

(13)  Management  of  National  Forest 
System  lands  in  a  manner  that  is 
sensitive  to  economic  efficiency;  and 

(14)  Responsiveness  to  changing 
conditions  of  land  and  other  resources 
and  to  changing  social  and  economic 
demands  of  the  American  people. 

§  219.2    Scope  and  applicability. 

The  regulations  in  this  subpart  apply 
to  the  National  Forest  System,  which 
includes  special  areas,  such  as 
wilderness,  wild  and  scenic  rivers, 
national  recreation  areas,  and  national 
trails.  Whenever  the  special  area 
authorities  require  additional  planning, 
the  planning  process  under  this  subpart 
shall  be  subject  to  those  authorities. 

(a)  Unless  inconsistent  with  special 
area  authorities,  requirements  for 
additional  planning  for  special  areas 
shall  be  met  through  plans  required 
under  this  subpart. 

(b)  If,  in  a  particular  case,  special  area 
authorities  require  the  preparation  of  a 
separate  special  area  plan,  the  direction 
in  any  such  plan  may  be  incorporated 
without  modification  in  plans  prepared 
under  this  subpart. 

§  219.3    Definitions  and  terminology. 

For  purposes  of  this  subpart  the 
following  terms,  respectively,  shall 
mean: 

Allowable  sale  quantity:  The  quantity 
of  timber  that  may  be  sold  from  the  area 
of  suitable  land  covered  by  the  forest 
plan  for  a  time  period  specified  by  the 
plan.  This  quantity  is  usually  expressed 
on  an  annual  basis  as  the  "average 
annual  allowable  sale  quantity." 

Base  sale  schedule:  A  timber  sale 
schedule  formulated  on  the  basis  that 
the  quantity  of  timber  planned  for  sale 
and  harvest  for  any  future  decade  is 
equal  to  or  greater  than  the  planned  sale 


and  harvest  for  the  preceding  decade, 
and  this  planned  sale  and  harvest  for 
any  decade  is  not  greater  than  the  long- 
terin  sustained  yield  capacity. 

Biological  growth  potential:  The 
average  net  growth  attainable  in  a  fully 
stocked  natural  forest  stand. 

Capability:  The  potential  of  an  area  of 
land  to  produce  resources,  supply  goods 
and  services,  and  allow  resource  uses 
under  an  assumed  set  of  management 
practices  and  at  a  given  level  of 
management  intensity.  Capability 
depends  upon  current  conditions  and 
site  conditions  such  as  climate,  slope, 
landform,  soils,  and  geology,  as  well  as 
the  application  of  management 
practices,  such  as  silviculture  or 
protection  from  tire,  insects,  and 
disease. 

Corridor:  A  linear  strip  of  land 
identified  for  the  present  or  future 
location  of  transportation  or  utility 
rights-of-way  within  its  boundaries. 

Cost  efficiency:  The  usefulness  of 
specified  inputs  (costs)  to  produce 
specified  outputs  (benefits).  In 
measuring  cost  efficiency,  some  outputs, 
including  environmental,  economic,  or 
social  impacts,  are  not  assigned 
monetary  values  but  are  achieved  at 
specitied  levels  in  the  least  cost  manner. 
Cost  efficiency  is  usually  measured 
using  present  net  value,  although  use  of 
benefit-cost  ratios  and  rates-of-retum 
may  be  appropriate. 

Diversity:  The  distribution  and 
abundance  of  different  plant  and  animal 
communities  and  species  within  the  area 
covered  by  a  land  and  resoiu-ce 
management  plan. 

Even-aged  management:  The 
application  of  a  combination  of  actions 
that  results  in  the  creation  of  stands  in 
which  trees  of  essentially  the  same  age 
grow  together.  Managed  even-aged 
forests  are  characterized  by  a 
distribution  of  stands  of  varying  ages 
(and,  therefore,  tree  sizes)  throughout 
the  forest  area.  The  difference  in  age 
between  trees  forming  the  main  canopy 
level  of  a  stand  usually  does  not  exceed 
20  percent  of  the  age  of  the  stand  at 
harvest  rotation  age.  Regeneration  in  a 
particular  stand  is  obtained  during  a 
short  period  at  or  near  the  time  that  a 
stand  has  reached  the  desired  age  or 
size  for  regeneration  and  is  harvested. 
Clearcut,  shelterwood,  or  seed  tree 
cutting  methods  produce  even-aged 
stands. 

Forest  land:  Land  at  least  10  percent 
occupied  by  forest  trees  of  any  size  or 
formerly  having  had  such  tree  cover  and 
not  currently  developed  for  non-forest 
use.  Lands  developed  for  non-forest  use 
include  areas  for  crops,  improved 
pasture,  residential,  or  administrative 


II. 
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areas,  improved  roads  of  any  width,  and 
ad|oining  road  clearing  and  powerline 
clearing  of  any  width. 

Goal:  A  concise  statement  that 
describes  a  desired  condition  to  be 
achieved  sometime  in  the  future.  It  is 
normally  expressed  in  broad,  general 
terms  and  is  timeless  in  that  it  has  no 
specific  date  by  which  it  is  to  be 
completed.  Goal  statements  form  the 
principal  basis  from  which  objectives 
are  developed. 

Goods  and  services:  The  various 
outputs,  including  on-site  uses,  produced 
from  forest  and  rangeland  resources. 

Integrated  pest  managemenL  A 
process  for  selecting  strategies  to 
regulate  forest  pests  in  which  all  aspects 
of  a  pest-host  system  are  studied  and 
weighed.  The  information  considered  in 
selecting  appropriate  strategies  includes 
the  impact  of  the  unregulated  pest 
population  on  various  resources  values, 
alternative  regulatory  tactics  and 
strategies,  and  benent/cost  estimates 
for  these  alternative  strategies. 
Regulatory  strategies  are  based  on 
sound  silvicultural  practices  and 
ecology  of  the  pest-host  system  and 
consist  of  a  combination  of  tactics  such 
as  timber  stand  improvement  plus 
selective  use  of  pesticides.  A  basic 
principle  in  the  choice  of  strategy  is  that 
it  be  ecologically  compatible  or 
acceptable. 

Long-term  sustained-yield  timber 
capacity:  The  highest  uniform  wood 
yield  from  lands  being  managed  for 
timber  production  that  may  be  sustained 
under  a  specified  management  intensity 
consistent  with  multiple-use  objectives. 

Management  concern:  An  issue, 
problem,  or  a  condition  which 
constrains  the  range  of  management 
practices  identified  by  the  Forest 
Service  in  the  planning  process. 

Management  direction:  A  statement 
of  multiple-use  and  other  goals  and 
objectives,  the  associated  management 
prescriptions,  and  standards  and 
guidelines  for  attaining  them. 
•  Management  intensity:  A 
management  practice  or  combination  of 
management  practices  and  associated 
costs  designed  to  obtain  different  levels 
of  goods  cmd  services. 

Management  practice:  A  specific 
activity,  measure,  course  of  action,  or 
treatment. 

Management  prescription: 
Management  practices  and  intensity 
selected  and  scheduled  for  application 
on  a  specific  area  to  attain  midtiple-use 
and  otfier  goals  and  objectives. 

Multiple  use:  The  management  of  all 
the  various  renewable  surface  resources 
of  the  National  Forest  System  so  that 
they  are  utiUzed  in  the  combination  that 
will  belt  BMct  the  needs  of  the 


American  people;  making  the  most 
judicious  use  of  the  land  for  some  or  all 
of  these  resources  or  related  services 
over  areas  large  enough  to  provide 
sufficient  latitude  for  periodic 
adjustments  in  use  to  conform  to 
changing  needs  and  conditions;  that 
some  lands  will  be  used  for  less  than  all 
of  the  resources;  and  harmonious  and 
coordinated  management  of  the  various 
resources,  each  with  the  other,  without 
impairment  of  the  productivity  of  the 
land,  with  consideration  being  given  to 
the  relative  values  of  the  various 
resources,  and  not  necessarily  the 
combination  of  uses  that  will  give  the 
greatest  dollar  return  or  the  greatest  unit 
output. 

Net  public  benefits:  An  expression 
used  to  signify  the  overall  long-term 
value  to  the  nation  of  all  outputs  and 
positive  effects  (benefits)  less  all 
associated  inputs  and  negative  effects 
(costs]  whether  they  can  be 
quantitatively  valued  or  not.  Net  public 
benefits  are  measured  by  both 
quantitative  and  qualitative  criteria 
rather  than  a  single  measure  or  index. 
The  maximization  of  net  public  benefits 
to  be  derived  fitim  management  of  units 
of  the  National  Forest  System  is 
consistent  with  the  principles  of  multiple 
use  and  sustained  yield. 

Objective:  A  concise,  time-specific 
statement  of  measurable  planned  results 
that  respond  to  pre-established  goals. 
An  objective  forms  the  basis  for  further 
planning  to  define  the  precise  steps  to 
be  taken  and  the  resources  to  be  used  in 
achieving  identified  goals. 

Planning  area:  The  area  of  the 
National  Forest  System  covered  by  a 
regional  guide  or  forest  plan. 

Planning  period:  One  decade.  The 
time  interval  within  the  planning 
horizon  that  is  used  to  show  incremental 
chemges  in  yields,  costs,  effects,  and 
benefits. 

Planning  horizon:  The  overall  time 
period  considered  in  the  planning 
process  that  spans  all  activities  covered 
in  the  analysis  or  plan  and  all  future 
conditions  and  effects  of  proposed 
actions  which  would  influence  the 
planning  decisions. 

Present  net  value:  The  difference 
between  the  discounted  value  (benefits) 
of  all  outputs  to  which  monetary  values 
Jit  established  market  prices  are 
assigned  and  the  total  discounted  costs 
of  managing  the  planning  area. 

Public  issue:  A  subject  or  question  of 
widespread  public  interest  relating  to 
management  of  the  National  Forest 
System. 

Real  dollar  value:  A  monetary  value 
which  compensates  for  the  effects  of 
inflation. 


Receipt  shares  The  pcMtion  of 
receipts  derived  from  Forest  Service 
resource  management  that  is  distributed 
to  State  and  counfy  governments,  such 
as  the  Forest  Service  25  percent  fund 
payments. 

Responsible  line  officer  The  Forest 
Service  employee  ymiio  has  the  authority 
to  select  and/or  carry  out  a  specific 
planning  action. 

Sale  schedule:  The  quantify  of  timber 
planned  for  sale  by  time  period  from  an 
area  of  suitable  land  covered  by  a  forest 
plan.  The  first  period,  usually  a  decade, 
of  the  selected  sale  schedule  provides 
the  allowable  sale  quantify.  Future 
periods  are  shown  to  estabUsh  that  long- 
term  sustained  yield  will  be  achieved 
and  maintained. 

Silvicultural  system:  A  management 
process  whereby  forests  are  tended, 
harvested,  and  replaced,  resulting  in  a 
forest  of  distinctive  form.  Systems  are 
classified  according  to  the  method  of 
carrying  out  the  fellings  that  remove  the 
mature  crop  and  provide  for 
regeneration  and  according  to  the  type 
of  forest  thereby  produced. 

Suitability:  The  appropriateness  of 
applying  certain  resource  management 
practices  to  a  particular  area  of  land,  as 
determined  by  an  analysis  of  the 
economic  and  environmental 
consequences  and  the  alternative  uses 
foregone.  A  unit  of  land  may  be  suitable 
for  a  variefy  of  individual  or  combined 
management  practices. 

Sustained-yield  of  products  and 
services:  The  achievement  and 
maintenance  in  perpetuify  of  a  high- 
level  annual  or  regular  periodic  output 
of  the  various  renewable  resources  of 
the  National  Forest  System  without 
impairment  of  the  productivify  of  the 
land. 

Timber  production:  The  purposeful 
growing,  tending,  harvesting,  and 
regeneration  of  regulated  crops  of  trees 
to  be  cut  into  logs,  bolts,  or  other  round 
sections  for  industrial  or  consumer  use. 
For  purposes  of  this  subpart  the  term 
"timber  production"  does  not  include 
production  of  fuelwood. 

Uneven-aged  management  The 
application  of  a  combination  of  actions 
needed  to  simultaneously  maintain 
continuous  high-forest  cover,  recurring 
regeneration  of  desirable  species,  and 
the  orderly  growth  and  development  of 
trees  throuj^  a  range  of  diameter  or  age 
classes  to  provide  a  sustained  yield  of 
forest  products.  Cutting  is  usually 
regulated  by  specifying  the  number  or 
proportion  of  trees  of  particular  sizes  to 
retain  within  each  area,  thereby 
maintaining  a  planned  distribution  of 
size  classes.  Cutting  methods  diat 
develop  and  maintain  uneven-aged 
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stands  are  single-tree  selection  and 
group  selection. 

§219.4    Planning  Icvata. 

(a)  General  guideline.  Planning 
requires  a  continuous  flow  of 
information  and  management  direction, 
among  the  three  Forest  Service 
administrative  levels:  national,  regional, 
and  forest.  Management  direction  shall: 
(1]  Include  requirements  for  analysis  to 
determine  programs  that  maximize  net 
public  benefits,  consistent  with  locally 
derived  information  about  production 
capabilities;  (2)  reflect  production 
capabilities,  conditions  and 
circumstances  observed  at  all  levels; 
and  (3)  become  increasingly  specific  as 
planning  progresses  from  the  national  to 
the  forest  level.  In  this  structure, 
regional  planning  is  a  principal  process 
for  conveying  management  direction 
from  the  national  level  to  the  forest  level 
and  for  conveying  information  from 
forest  level  to  the  national  level.  The 
planning  process  is  essentially  iterative 
in  that  the  information  from  the  forest 
level  flows  up  to  the  national  level 
where  in  turn  information  in  the  RPA 
Program  flows  back  to  the  forest  level. 

(b]  Planning  levels  and 
relationships. — (1)  National.  The  Chief 
of  the  Forest  Service,  shall  develop  the 
Renewable  Resource  Assessment  and 
Program  (hereafter,  "RPA  Assessment 
and  RPA  Program")  according  to 
Sections  3  and  4  of  the  RPA. 

(i)  RPA  Assessment.  The  RPA 
Assessment  shall  include  analysis  of 
present  and  anticipated  uses,  demand 
for,  and  supply  of  the  renewable 
resources  of  forest,  range,  and  other 
associated  lands  with  consideration  of, 
and  an  emphasis  on,  pertinent  supply, 
demand,  and  price  relationship  trends; 
an  inventory  of  present  and  potential 
renewable  resources  and  an  evaluation 
of  opportunities  for  improving  their  yield 
of  tangible  and  intangible  goods  and 
services,  together  with  estimates  of 
investment  costs  and  direct  and  indirect 
returns  to  the  Federal  Government;  a 
description  of  Forest  Service  programs 
and  responsibilities  in  research, 
cooperative  programs,  and  management 
of  the  National  Forest  System;  and 
analysis  of  important  poHcy  issues  and 
consideration  of  laws,  regulations,  and 
other  factors  expected  to  influence  and 
affect  significantly  the  use,  ownership, 
and  management  of  forest,  range,  and 
other  associated  lands.  The  RPA 
Assessment  shall  be  based  on  the  future 
capabilities  of  forest  and  rangelands 
and  shall  include  information  generated 
during  the  regional,  forest,  and  other 
planning  processes. 

(ii)  RPA  Program.  The  RPA  Progam 
shall  consider  the  costa  of  supply  and 


the  relative  values  of  both  market  and 
nonmarket  outputs.  The  alternatives 
considered  shall  include  national 
renewable  resource  goals  and  quantified 
objectives  for  resource  outputs  and 
other  benefits  and  shall  be  designed  to 
represent  a  range  of  expenditure  levels 
sufficient  to  demonstrate  full 
opportimities  for  management.  A  portion 
of  each  national  objective  developed  in 
the  RPA  Program  shall  be  distributed  to 
each  region  and  be  incorporated  into 
each  regional  guide.  Resource  obfectives 
shall  be  tentatively  selected  for  each 
forest  plaiming  area.  In  formulating  the 
objectives  for  each  region  and  forest 
planning  area,  local  supply  capabilities 
and  market  conditions  will  be 
considered. 

(2)  Regional.  Each  Regional  Forester 
shall  develop  a  regional  guide.  Regional 
guides  shall  establish  regional  standards 
and  guidelines  as  required  by  §  219.9(a}. 
Consistent  with  resource  capabilities, 
regional  guides  shall  reflect  goals  and 
objectives  of  the  RPA  Program.  For 
planning  purposes,  the  regional  guides 
shall  display  tentative  resource 
objectives  for  each  Forest  from  the  RPA 
Program.  Regional  guides  shall  also 
provide  for  general  coordination  of 
National  Forest  System,  State  and 
Private  Forestry  [S&PF),  and  Research 
programs.  The  Chief  shall  approve  the 
regional  guide.  The  Regional  Forester 
may  request  adjustment  of  assigned 
regional  objectives.  Any  adjustment 
shall  require  the  approval  of  the  Chief, 
Forest  Service. 

(3)  Forest.  Each  Forest  Supervisor 
shall  develop  a  forest  plan  for 
administrative  units  of  the  National 
Forest  System.  One  forest  plan  may  be 
prepared  for  all  lands  for  which  a  Forest 
Supervisor  has  responsibility;  or 
separate  forest  plans  may  be  prepared 
for  each  National  Forest,  or  combination 
of  National  Forests,  within  the 
jurisdiction  of  a  single  Forest 
Supervisor,  A  single  forest  plan  may  be 
prepared  for  the  enitre  Tongass  National 
Forest.  These  forest  plans  shall 
constitute  the  land  and  resource 
management  plans  as  required  under 
Sections  6  and  13  of  the  RPA.  A  range  of 
resource  objectives  shall  be  formulated 
as  alternatives  and  evaluated,  including 
at  least  one  alternative  which  responds 
to  and  incorporates  the  tentative  RPA  < 
Program  resource  objectives  displayed 
in  the  regional  guide.  Based  on  this 
evaluation,  the  Forest  Supervisor  shall 
recommend  objectives  for  incorporation 
into  the  forest  plan  to  the  Regional 
Forester.  The  Regional  Forester  shall 
approve  the  forest  plan.  This  approval 
may  incorporate  adjustment  of  the 
tentative  RPA  Program  resource 


objectives  displayed  in  the  regional 
guide. 

S  2 1 9.5    Interdisciplinary  approach. 

(a)  A  team  representing  several 
disciplines  shall  be  used  for  regional 
and  forest  planning  to  insure 
coordinated  planning  of  the  various 
resources.  Through  interactions  among 
its  members,  the  team  shall  integrate 
knowledge  of  the  physical,  biological, 
economic  and  social  sciences,  and  the 
environmental  design  arts  in  the 
planning  process.  The  team  shall 
consider  problems  collectively,  rather 
than  separating  them  along  disciplinary 
lines.  Team  functions  include,  but  are 
not  limited  to^ 

(1)  Assessing  the  problems  and 
resource  use  and  development 
opportunities  associated  with  providing 
goods  and  services; 

(2)  Obtaining  the  public's  views  about 
possible  decisions; 

(3)  Implementing  the  planning 
coordination  activities  within  the  Forest 
Service  and  with  local,  State  and  other 
Federal  agencies; 

(4)  Developing  a  broad  range  of 
alternatives  which  identify  the  benefits 
and  costs  of  land  and  resource 
management  according  to  the  planning 
process  described  in  this  subpart. 

(5)  Developing  the  land  and  resource 
management  plan  and  associated 
enviroimiental  impact  statement 
required  pursuant  to  the  planning 
process; 

(6)  Presenting  to  the  responsible  line 
officer  an  integrated  perspective  on  land 
and  resource  management  planning;  and 

(7)  Establishing  the  standards  and 
requirements  by  which  planning  and 
management  activities  will  be  monitored 
and  evaluated. 

(b)  In  appointing  team  members,  the 
responsible  line  officer  shall  determine 
and  consider  the  qualifications  of  each 
team  member  on  the  basis  of  the 
complexity  of  the  issues  and  concerns  to 
be  addressed  through  the  plan.  The  team 
shall  collectively  represent  diverse 

specialized  areas  of  professional  and 
technical  knowledge  applicable  to  the 
planning  area,  and  the  team  members 
shall  have  recognized  relevant  expertise 
and  experience  in  professional, 
investigative,  scientific,  or  other 
responsible  work  in  specialty  areas 
which  they  collectively  represent.  The 
team  may  consist  of  whatever 
combination  of  Forest  Service  staff  and 
other  Federal  government  personnel  is 
necessary  to  achieve  an 
interdisciplinary  approach.  The  teaqn  is 
encouraged  to  consult  other  persons 
when  required  specialized  knowledge 
does  not  exist  within  the  team  itself.  In 
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addition  to  technical  knowledge  in  one 
or  more  resource  specialties,  members 
should  possess  other  attributes  which 
enhance  the  interdisciplinary  process. 
As  a  minimum,  these  attributes  should 
include — 

(1)  An  ability  to  solve  complex 
problems; 

(2)  Skills  in  communication  and  group 
interaction; 

(3)  Basic  understanding  of  land  and 
natural  resource  planning  concepts, 
processes,  and  analysis  techniques;  and 

(4)  The  ability  to  conceptualize 
planning  problems  and  feasible 
solutions. 

S  219.6    Public  participation. 

(a)  Because  the  land  and  resource 
management  planning  process 
determines  how  the  lands  of  the 
National  Forest  System  are  to  be 
managed,  the  public  is  encouraged  to 
participate  throughout  the  planning 
process.  The  intent  of  public 
participation  is  to — 

(1)  Broaden  the  information  base  upon 
which  land  and  resource  management 
planning  decisions  are  made; 

(2)  Ensure  that  the  Forest  Service 
understands  the  needs,  concerns,  and 
values  of  the  public; 

(3)  Inform  the  public  of  Forest  Service 
land  and  resource  planning  activities; 
and 

(4)  Provide  the  public  with  an 
understanding  of  Forest  Service 
programs  and  proposed  actions. 

(b)  Provide  participation  in  the 
preparation  of  environmental  impact 
statements  for  planning  begins  with  the 
publication  of  a  notice  of  intent  in  the 
Federal  Register.  Public  involvement  in 
the  preparation  of  draft  and  final 
environmental  impact  statements  shall 
conform  to  the  requirements  of  the 
National  Environmental  PoUcy  Act  and 
associated  implementing  regulations 
and  Forest  Service  Manual  and 
Handbook  guidance  (hereafter,  "NEPA 
procedures").  Public  comments  shall  be 
analyzed  according  to  NEPA 
procedures. 

(c)  Public  participation  activities,  as 
t  deemed  appropriate  by  the  responsible 

line  offlcer,  shall  be  used  early  and  often 
throughout  the  development  of  plans. 
Formal  public  participation  activities 
will  begin  with  a  notice  to  the  news 
media  and  other  sources  which  includes, 
as  appropriate,  the  following 
information: 

(1)  A  description  of  the  proposed 
planning  action; 

(2)  A  description  and  map  of  the 
geographic  area  affected: 

(3]  lite  issues  expected  to  be 
discussed; 


(4)  The  kind,  extent,  and  metiiod(8)  of 
public  participation  to  be  used; 

(5)  The  times,  dates,  and  locations 
scheduled  or  anticipated,  for  pubUc 
meetings; 

(6)  The  name,  title,  address,  and 
telephone  number  of  the  Forest  Service 
official  who  may  be  contacted  for 
further  information;  and 

(7)  The  location  and  availability  of 
documents  relevant  to  planning  process. 

(d)  Public  participation  activities 
should  be  appropriate  to  the  area  and 
people  involved.  Means  of  notification 
should  be  appropriate  to  the  level  of 
planning.  Public  participation  activities 
may  include,  but  are  not  limited  to. 
requests  for  written  comments, 
meetings,  conferences,  seminars, 
workshops,  tours,  and  similar  events 
designed  to  foster  public  review  and 
comment.  The  Forest  Service  shall  state 
the  objectives  of  each  participation 
activity  to  assure  that  the  public 
understands  what  type  of  information  is 
needed  and  how  this  information  relates 
to  the  planning  process. 

(e)  Public  comments  shall  be 
considered  individually  and  by  type  of 
group  and  organization  to  determine 
common  areas  of  concern  and 
geographic  distiibution.  The  result  of 
this  analysis  should  be  evaluated  to 
determine  the  variety  and  intensity  of 
viewpoints  about  ongoing  and  proposed 
plarming  and  management  standards 
and  guidelines. 

(f)  All  scheduled  public  participation 
activities  shall  be  documented  by  a 
summary  of  the  principal  issues 
discussed,  comments  made,  and  a 
register  of  participants. 

(g)  At  least  30  days'  public  notice 
shall  be  given  for  public  participation 
activities  associated  with  the 
development  of  regional  guides  and 
forest  plans.  Any  notice  requesting 
written  comments  on  regional  planning 
shall  allow  at  least  60  calendar  days  for 
response.  A  similar  request  on  forest 
planning  shall  allow  at  least  30  calendar 
days  for  response.  Draft  regional  guides 
and  forest  plans  and  envirorunental 
impact  statements  shall  be  available  for 
public  comment  for  a  least  3  months. 
See  also  SS  219.8(c)  and  219.10(b). 

(h)  The  responsible  line  officer  shall 
attend,  or  provide  for  adequate 
representation  at,  public  participation 
activities. 

(i)  Copies  of  approved  guides  and 
plans  shall  be  available  for  public 
review  as  follows: 

(1)  The  RPA  Assessment  and  tiie  RPA 
Program  shall  be  available  at  national 
headquarters.  The  Northeastern  Area 
State  and  Private  Forestry  Office,  and 
all  Regional  offices.  Research  Stations, 


Forest  Supervisors'  offices,  and  District 
Rangers'  offices; 

(2)  The  regional  guides  shall  be 
available  at  national  headquarters,  the 
issuing  regional  office  and  regional 
offices  of  contiguous  regions,  each 
Forest  Supervisor's  office  of  forests 
within  and  contiguous  to  the  issuing 
region,  and  each  District  Ranger's  office 
in  the  region; 

(3)  The  forest  plan  shall  be  available 
at  the  regional  office  for  the  forest,  the 
Forest  Supervisor's  office.  Forest 
Supervisors'  offices  contiguous  to  the 
forest.  District  Rangers'  offices  within 
the  forest,  and  at  least  one  additional 
location,  to  be  determined  by  the  Forest 
Supervisor,  which  shall  offer  convenient 
access  to  the  public. 

These  documents  may  be  made 
available  at  other  locations  convenient 
to  the  public. 

(j)  Dociunents  considered  in  the 
development  of  plans  shall  be  available 
at  the  office  where  the  plans  were 
developed. 

(k)  Forest  planning  activities  should 
be  coordinated  to  the  extent  practicable 
with  owners  of  lands  that  are 
intermingled  with,  or  dependent  for 
access  upon.  National  Forest  System 
lands.  The  results  of  this  coordination 
shall  be  included  in  the  environmental 
impact  statement  for  the  plan  as  part  of 
the  review  required  in  §  219.7(c).  The 
responsible  line  officer  may  individually 
notify  these  owners  of  forest  plarming 
activities  where  it  is  determined  that 
notice  provided  for  the  general  public  is 
not  likely  to  reach  the  affected 
landowners. 

(I)  Fees  for  reproducing  requested 
documents  shall  be  charged  according  to 
the  Secretary  of  Agriculture's  Fee 
Schedule  (7  CFR  Part  1,  Subpart  A 
Appendix  A). 

§219.7    Coordination  with  ottwr  public 
planning  efforts. 

(a)  The  responsible  line  officer  shall 
coordinate  regional  and  forest  planning 
with  the  equivalent  and  related  planning 
efforts  of  other  Federal  agencies.  State 
and  local  governments,  and  Indian 
tribes. 

(b)  The  responsible  line  officer  shall 
give  notice  of  the  preparation  of  a  land 
and  resource  management  plan,  along 
with  a  general  schedule  of  anticipated 
planning  actions,  to  the  State 
Clearinghouse  for  circulation  among 
State  agencies  as  specified  in  OMB 
Circular  A-05.  The  same  notice  shall  be 
mailed  to  all  Tribal  or  Alaska  Native 
leaders  whose  tribal  lands  or  treaty 
rights  are  expected  to  be  impacted  and 
to  the  heads  of  units  of  government  for 
the  counties  involved.  'Iliese  notices 
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shall  be  issued  simultaneously  with  the 
publication  of  the  notice  of  intent  to 
prepare  an  environmental  impact 
statement  required  by  NEPA  procedures 
(40  CFR  1501.7). 

(c)  The  responsible  line  officer  shall 
review  the  planning  and  land  use 
policies  of  other  Federal  agencies.  State 
and  local  governments,  and  Indian 
tribes.  The  results  of  this  review  shall  be 
displayed  in  the  environmental  impact 
statement  for  the  plan  (40  CFR 
lS02.16(c),  1506.2).  The  review  shall 
include — 

(1)  Consideration  of  the  objectives  of 
other  Federal,  State  and  local 
governments,  and  Indians  tribes,  as 
expressed  in  their  plans  and  policies; 

(2)  An  assessment  of  the  interrelated 
impacts  of  these  plans  and  policies; 

(3)  A  determination  of  how  each 
Forest  Service  plan  should  deal  with  the 
impacts  identifled;  and, 

(4)  Where  conflicts  with  Forest 
Service  planning  are  identified, 
consideration  of  alternatives  for  their 
resolution. 

(d)  In  developing  land  and  resource 
management  plans,  the  responsible  line 
officer  shall  meet  with  the  designated 
State  ofHcial  (or  designee)  and 
representatives  of  other  Federal 
agencies,  local  governments,  and  Indian 
tribal  governments  at  the  beginning  of 
the  planning  process  to  develop 
procedures  for  coordination.  As  a 
minimum,  such  conferences  shall  also  be 
held  after  public  issues  and 
management  concerns  have  been 
identified  and  prior  to  recommending 
the  preferred  alternative.  Such 
conferences  may  be  held  in  conjunction 
with  other  public  participation  activities, 
if  the  opportunity  for  government 
officials  to  participate  in  the  planning 
process  is  not  thereby  reduced. 

(e)  In  developing  the  forest  plan,  the 
responsible  line  officer  shall  seek  input 
from  other  Federal,  State  and  local 
governments,  and  universities  to  help 
resolve  management  concerns  in  the 
planning  process  and  to  identify  areas 
where  additional  research  is  needed. 
This  input  should  be  included  in  the 
discussion  of  the  research  needs  of  the 
designated  forest  planning  area. 

(f)  A  program  of  monitoring  and 
evaluation  shall  be  conducted  that 
includes  consideration  of  the  effects  of 
National  Forest  management  on  land, 
resources,  and  communities  adjacent  to 
or  near  the  National  Forest  being 
planned  and  the  effects  upon  National 
Forest  management  of  activities  on 
nearby  lands  managed  by  other  Federal 
or  other  government  agencies  or  under 
the  jurisdiction  of  local  governments. 
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(a)  Regional  guide.  A  regional  guide 
shall  be  develo[>ed  for  each 
administratively  designated  Forest 
Service  region.  Regional  guides  shall 
reflect  general  coordination  of  National 
Forest  System,  State  and  Private 
Forestry,  and  Research  programs. 
Regional  guides  shall  provide  standards 
■and  guidelines  for  addressing  major 
issues  and  management  concerns  which 
need  to  be  considered  at  the  regional 
level  to  facilitate  forest  planning.  Pubhc 
participation  and  coordination,  the 
current  RPA  Program  and  Assessment, 
and  the  existing  forest  and  resource 
plans  shall  be  used  as  sources  of 
information  in  meeting  this  requirement. 
Data  and  information  requirements 
established  nationally  will  be  followed 
in  structuring  and  maintaining  required 
data. 

(b)  Responsibilities. — (1)  Chief,  Forest 
Service.  The  Chief  shall  establish 
agency-wide  policy  for  regional  planning 
and  approve  all  regional  guides. 

(2)  Regional  Forester,  "the  Regional 
Forester  has  overall  responsibility  for 
preparing  and  implementing  the  regional 
guide  and  for  preparing  the 
environmental  impact  statement  for 
proposed  standards  and  guidelines  in 
the  regional  guide.  The  Regional 
Forester  appoints  and  supervises  the 
interdisciplinary  team. 

(3)  Interdisciplinary  Team.  The  team, 
under  the  direction  of  the  Regional 
Forester,  implements  the  public 
participation  and  coordination  activities 
required  by  §  219.6  and  §  219.7.  The 
team  shall  continue  to  function  even 
though  membership  may  change  and 
shall  monitor  and  evaluate  planning 
results  and  recommend  amendments. 
The  team  shall  develop  a  regional  guide 
in  compliance  with  NEPA  procedures. 

(cj  Public  review.  A  draft  and  final 
environmental  impact  statement  shall  be 
prepared  for  the  proposed  standards 
and  guidelines  in  the  regional  guide 
according  to  NEPA  procedures.  To  the 
extent  feasible,  a  single  process  shall  be 
used  to  meet  planning  and  NEPA 
requirements.  The  draft  statement  shall 
identify  a  preferred  alternative. 
Beginning  on  the  date  of  publication  of 
the  notice  of  availability  of  the  draft 
environmental  impact  statement  in  the 
Federal  Register,  the  statement  and  the 
proposed  guide  shall  be  available  for 
public  comment  for  at  least  3  months  at 
convenient  locations  in  the  vicinity  of 
the  lands  covered  by  the  guide.  During 
this  period,  and  in  accordance  with  the 
provisions  in  §  219.6,  the  Regional 
Forester  or  his  designee-shall  publicize 
and  hold  public  participation  activities 
as  deemed  necessary  for  adequate 
public  input. 


(d)  Guide  approval.  The  Chief  shall 
review  the  proposed  guide  and  the  final 
environmental  impact  statement  and 
either  approve  or  disapprove  the  guide. 

(1)  Approval.  The  Chief  shall  prepare 
a  concise  public  record  of  decision 
which  documents  approval  and 
accompanies  the  regional  guide  and  the 
Hnal  environmental  impact  statement. 
The  record  or  decision  shall  be  prepared 
according  to  NEPA  procedures  (40  CFR 
1505.2).  The  approved  regional  guide 
shall  not  become  effective  until  at  least 
30  days  after  publication  of  the  notice  of 
availabiUty  of  the  final  environmental 
impact  statement  in  the  Federal 
Register. 

(2)  Disapproval.  The  Chief  shall  return 
the  regional  guide  and  final 
environmental  impact  statement  to  the 
Regional  Forester  with  a  written 
statement  of  the  reasons  for 
disapproval.  The  Chief  may  also  specify 
a  course  of  action  to  be  undertaken  by 
the  Regional  Forester  in  order  to  remedy 
deficiencies,  errors,  or  omissions  in  the 
regional  guide  or  environmental  impact 
statement. 

(e)  Public  appeal  of  approval 
decisions.  The  provisions  of  36  CFR  211, 
Subpart  B  apply  to  any  administrative 
appeal  of  the  Chiefs  decision  to  approve 
a  regional  guide.  Decisions  to 
disapprove  a  guide  and  other  decisions 
made  during  the  regional  planning 
process  prior  to  issuance  of  a  record  of 
decision  approving  the  guide  are  not 
subject  to  administrative  appeal. 

(f)  Amendment.  The  Regional  Forester 
may  amend  the  regional  guide.  The 
Regional  Forester  shall  determine 
whether  the  proposed  amendment 
would  result  in  a  significant  change  in 
the  guide.  If  the  change  resulting  from 
the  proposed  amendment  is  determined 
to  be  significant,  the  Regional  Forester 
shall  follow  the  same  procedure  for 
amendment  as  that  required  for 
development  and  approval  of  a  regional 
guide.  If  the  change  resulting  from  the 
amendment  is  determined  not  to  be 
significant  for  the  purposes  of  the 
planning  process,  the  Regional  Forester 
may  implement  the  amendment 
following  appropriate  public  notification 
and  satisfactory  completion  of  NEPA 
procedures. 

(g)  Planning  records.  The  Regional 
Forester  shall  develop  and  maintain 
planning  records  that  docimient 
decisions  and  activities  that  result  from 
the  process  of  developing  a  regional 
guide  and  the  accomplishment  of  legal 
and  administrative  planning 
requirements.  These  records  include  at 
least  the  draft  environmental  impact 
statement,  final  environmental  impact 
statement,  regional  guide,  record  of 
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deddoD,  •  woik  plao  to  guide  and 
manage  planning,  the  prooadaret  used  in 
completing  eadi  action,  and  the  reaolts 
of  tfaeae  actions. 


and  effects  of 


(a)  The  regional  guide  shall  contain— 

(1)  A  sumnuuy  of  the  analysis  of  the 
reginial  management  situation, 
inchiding  a  brief  description  of  the 
existing  managemmt  situation  and  the 
major  issues  and  management  concerns 
which  need  to  be  addrrased  at  the 
regional  level  to  facilitate  forest 
planning: 

(2)  A  description  of  management 
direction  including  programs,  goals,  and 
objectives; 

(3)  A  display  of  tentative  resource 
objectives  tar  each  forest  planning  area 
bom  the  current  RPA  Program; 

(4)  New  or  significantly  changed 
regional  management  standards  and 
guidelines  necessary  to  address  major 
regional  issues  and  management 
concerns  identified  in  paragraph  (a)(1) 
of  this  section; 

(5)  Specific  standards  and  guidelines 
for  the  following — 

(i)  Prescribing  appropriate  harvest 
cutting  methods  to  be  used  within  the 
region  according  to  geographic  areas, 
forest  types,  or  other  suitable 
classifications; 

(ii)  Establishing  the  maximum  size, 
dispersal,  and  size  variation  of  tree 
openings  created  by  even-aged 
management,  and  the  state  of  vegetation 
that  will  be  reached  before  a  cut-over 
area  is  no  longer  considered  an  opening, 
using  factors  enumerated  in  S  219.27(d); 

(iii)  Defining  the  management 
intensities  and  utilization  standards  to 
be  used  in  determining  harvest  levels  for 
the  region; 

(iv)  Designating  transportation 
corridors  and  associated  direction  for 
forest  planning,  such  as  management 
requirements  for  corridors,  transmission 
lines,  pipeUnes,  and  water  canals.  (The 
designation  of  corridors  is  not  to 
preclude  the  granting  of  separate  rights- 
of-way  over,  upon,  under,  or  through  the 
Federal  lands  where  the  authorized  line 
officer  determines  that  confinement  to  a 
corridor  is  not  appropriate.)  (43  U.S.C. 
1768,  36  CFR  251.56);  and 

(t)  Identifying  in  forest  plans 
significant  current  and  potential  air 
pollution  emissions  bom  management 
activities  and  from  other  sources  in  and 
around  the  forest  planning  area  and 
identifying  measures  needed  to 
coordinate  air  quality  control  with 
appropriate  air  quality  regulation 
agendes. 

(6)  A  description  of  the  monitoring 
and  •valuatioD  necessaiy  to  detomine 


and  report  i 
the  guide 

(7)  A  desci4>tion  of  measures  to 
achieve  coordination  of  National  Fomst 
System.  State  and  Private  Forestry,  and 
Research  prognuB*. 

(b)  Existing  regional  standards  and 
guidelines  that  are  part  of  the  Forest 
Service  directives  system,  and  that  are 
not  altered  at  superseded  in  the  course 
of  onnpiying  with  f  218.9(a)(4).  shall 
remain  in  effect 

(a)  Responsibilities.— {1)  Regional 
Forester.  The  Regional  Forester  shall 
estabUsh  regional  poUcy  for  forest 
planning  and  approve  all  forest  plans  in 
the  region. 

(2)  Forest  Supervisor.  The  Forest 
Supervisor  has  overall  responsibiUty  for 
the  preparation  and  implementation  of 
the  forest  plan  and  preparation  of  the 
environmental  impact  statement  for  the 
forest  plan.  The  Forest  Supervisor 
appoints  and  supervises  the 
interdisciplinary  team. 

(3)  Interdisciplinary  team.  The  team, 
under  the  direction  of  the  Forest 
Supervisor,  implements  the  pubUc 
participation  and  coordination  activities 
required  by  §  219.6  and  S  219.7.  The 
team  shall  continue  to  function  even 
though  membership  may  change  and 
shall  monitor  and  evaluate  planning 
results  and  recommend  revisions  and 
amendments.  The  interdisciplinary  team 
shall  develop  a  forest  plan  and 
environmental  impact  statement  using 
the  process  established  in  S  219.12  and 
paragraph  (b)  below. 

(b)  Public  review  of  plan  and 
environmental  impact  statement  A 
draft  and  final  environmental  impact 
statement  shall  be  prepared  for  the 
proposed  plan  according  to  NEPA 
procedures.  The  draft  environmental 
impact  statement  shall  identify  a 
preferred  alternative.  To  comply  with  16 
U.S.C.  ie04(d),  the  draft  environmental 
impact  statement  and  proposed  plan 
shall  be  available  for  public  comment 
for  at  least  3  months,  at  convenient 
locations  in  the  vicinify  of  the  lands 
covered  by  the  plan,  beginning  on  the 
date  of  the  publication  of  the  notice  of 
availability  in  the  Federal  Register. 
During  this  period,  and  in  accordance 
with  the  provisions  in  S  219.6.  the  Forest 
Supervisor  shall  pubUdze  and  hold 
pubUc  participation-activities  as  deemed 
necessary  to  obtain  adequate  pubUc 
input 

(c)  Plan  approval.  The  Regional 
Forester  shall  review  the  proposed  plan 
and  the  final  environmental  impact 
statement  and  either  approve  or 
disapprove  the  plan. 


(1)  Appnval.  The  Ragioiial  Fatmtar 
shall  prepare  a  ooodM  poUk  record  of 
dedsioo  wdiich  docnnwnls  approval  uid 
aooaa^Mnies  the  plan  and  final 
enviranmental  impact  slataHMnt  The 
record  of  dedskm  ahail  be  prepared 
accordiog  to  NEPA  prooednrea  (40  CFR 
1505.2).  llie  approved  |rian  ahaO  not 
become  effective  nntil  at  least  30  dajrs 
after  publication  of  the  notice  of 
availabihfy  of  the  final  anvinmmental 
impact  statement  in  the  Fadanl 
Ragistss.  to  comply  with  16  U.S.C 
ie04(d)  and  10040). 

(2)  DisappmvaJ.  The  Regional 
Forester  shall  return  the  plan  and  final 
environmental  impact  statement  to  the 
Forest  Supervisor  with  a  written 
statement  of  the  reasons  for 
disapproval.  The  Regional  Forester  may 
also  specify  a  course  of  action  to  be 
undertaken  by  the  Forest  Supervisor  in 
order  to  remedy  deficiencies,  errors,  or 
omissions  in  the  plan  or  environmental 
impact  statement 

(d)  Public  appeal  of  approval 
decision.  The  provisions  of  36  CFR  Part 
211,  Subpart  B  apply  to  any 
administrative  appeal  of  the  Regional 
Forester's  decision  to  approve  a  forest 
plan.  Decisions  to  disapprove  a  plan  and 
other  decisions  made  during  the  forest 
planning  process  prior  to  the  issuance  of 
a  record  of  decision  approving  the  plan 
are  not  subject  to  administrative  appeal. 

(e)  Plan  implementation.  As  soon  as 
practicable  after  approval  of  the  plan, 
the  Forest  Supervisor  shall  ensure  that 
subject  to  valid  existing  rights,  all 
outstanding  and  future  permits, 
contracts,  cooperative  agreements,  and 
other  instruments  for  occupancy  and  use 
of  affected  lands  are  consistent  with  the 
plan.  Subsequent  administrative 
activities  affecting  such  lands,  including 
budget  proposals,  shall  be  based  on  the 
plen.  The  Forest  Supervisor  may  change 
proposed  implementation  schedules  to 
reflect  differences  between  profKJsed 
annual  budgets  and  appropriated  funds. 
Such  scheduled  changes  shall  be 
considered  an  amendment  to  the  forest 
plan,  but  shall  not  be  considered  a 
significant  amendment  or  require  the 
preparation  of  an  environmental  impact 
statement  unless  the  changes 
significantly  alter  the  long-term 
relationship  between  levels  of  multiple- 
use  goods  and  services  projected  imder 
plaimed  budget  proposals  as  compared 
to  those  projected  under  actual 
appropriations. 

(f)  Amendment  The  Forest  Supervisor 
may  amend  the  forest  plan.  Based  on  an 
analysis  of  the  objectives,  guidelines, 
and  other  contents  of  the  forest  |rian.  the 
Forest  Supervisor  shall  determine 
whether  a  proposed  amendment  would 
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result  in  a  significant  change  in  the  plan. 
If  the  change  resulting  from  the 
proposed  amendment  is  determined  to 
be  signiflcfuit,  the  Forest  Supervisor 
shall  follow  the  same  procedure  as  that 
required  for  development  euid  approval 
of  a  forest  plan.  If  the  change  resulting 
from  the  amendment  is  determined  not 
to  be  significant  for  the  purposes  of  the 
planning  process,  the  Forest  Supervisor 
may  implement  the  amendment 
following  appropriate  public  notification 
and  satisfactory  completion  of  NEPA 
procedures. 

(g)  Revision.  A  forest  plan  shall 
ordinarily  be  revised  on  a  10-year  cycle 
or  at  least  every  15  years.  It  also  may  be 
revised  whenever  the  Forest  Supervisor 
determines  that  conditions  or  demands 
in  the  area  covered  by  the  plan  have 
changed  significantly  or  when  changes 
in  RPA  policies,  goals,  or  objectives 
would  have  a  significant  effect  on  forest 
level  programs.  In  the  monitoring  and 
evaluation  process,  the  interdiscipUnary 
team  may  recommend  a  revision  of  the 
forest  plan  at  any  time.  Revisions  are 
not  effective  until  considered  and 
approved  in  accordance  with  the 
requirements  for  the  development  and 
approval  of  a  forest  plan.  The  Forest 
Supervisor  shall  review  the  conditions 
on  the  land  covered  by  the  plan  at  least 
every  5  years  to  determine  whether 
conditions  or  demands  of  the  public 
have  change  significantly. 

(h)  Planning  records.  The  Forest 
Supervisor  and  interdisciplinary  team 
shall  develop  and  maintain  planning 
records  that  document  the  decisions  and 
activities  that  result  from  the  process  of 
developing  a  forest  plan.  Records  that 
support  analytical  conclusions  made 
and  alternatives  considered  by  the  team 
and  approved  by  the  Forest  Supervisor 
throughout  the  planning  process  shall  be 
maintained.  Such  supporting  records 
provide  the  basis  for  the  development  of 
the  forest  plan  and  associated 
documents  required  by  NEPA 
procedures. 

S  219.1 1    FoTMt  pten  contant 

The  forest  plan  shall  contain  the 
following: 

(a}  A  brief  summary  of  the  analysis  of 
the  management  situation,  including 
demand  and  supply  conditions  for 
resource  commodities  and  services, 
production  potentials,  and  use  and 
development  opportunities; 

(b)  Forest  multiple-use  goals  and 
objectives  that  include  a  description  of 
the  desired  future  condition  of  the  forest 
or  grauland  and  an  identification  of  the 
quantities  of  goods  and  services  that  are 
expected  to  be  produced  or  provided 
during  the  RPA  planning  periods; 


(c)  Multiple-use  prescriptions  and 
associated  standards  and  guidelines  for 
each  management  area  including 
proposed  and  probable  management 
practices  such  as  the  planned  timber 
sale  program;  and 

(d)  Monitoring  and  evaluation 
requirements  that  will  provide  a  basis 
for  a  periodic  determination  and 
evaluation  of  the  effects  of  management 
practices. 

§  219.12    For«st  plannlne— process. 

(a)  General  requirements.  The 
preparation,  revision,  or  significant 
amendment  of  a  forest  plan  shall  comply 
with  the  requirements  established  in  this 
section.  The  planning  process  includes 
at  least  those  actions  set  forth  in 
paragraphs  (b)  through  (k)  of  the  section. 
Some  actions  may  occur  simultaneously, 
and  it  may  be  necessary  to  repeat  an 
action  as  additional  information 
becomes  available.  The  environmental 
impact  statement  for  each  forest  plan 
shall  be  prepared  according  to  NEPA 
procedures.  To  the  extent  feasible,  a 
eingle  process  shall  be  used  to  meet 
plaiming  and  NEPA  requirements. 

(b)  Identification  of  purpose  and  need. 
The  interdisciplinary  team  shall  identify 
and  evaluate  public  issues,  management 
concerns,  and  resource  use  and 
development  opportunities,  including 
those  identified  throughout  the  plaiming 
process  diuing  public  participation 
activities  and  coordination  with  other 
Federal  agencies,  State  and  local 
governments,  and  Indian  tribes.  The 
Forest  Supervisor  shall  determine  the 
major  public  issues,  management 
concerns,  and  resource  use  and 
development  opportunities  to  be 
addressed  in  the  planning  process. 

(c)  Planning  criteria.  Criteria  shall  be 
prepared  to  guide  the  planning  process. 
Criteria  apply  to  collection  and  use  of 
inventory  data  and  information,  analysis 
of  the  management  situation,  and  the 
design,  formulation,  and  evaluation  of 
alternatives.  Criteria  designed  to 
achieve  the  objective  of  maximizing  net 
public  benefits  shall  be  included. 
Specific  criteria  may  be  derived  from — 

(1)  Laws,  Executive  Orders, 
regulations,  and  agency  policy  as  set 
forth  in  the  Forest  Service  Manual; 

(2)  Goals  and  objectives  in  the  RPA 
Program  and  regional  guides; 

(3]  Recommendations  and 
assumptions  developed  from  public 
issues,  management  concerns,  and 
resoiuY:e  use  and  development 
opportunities; 

(4)  The  plans  and  programs  of  other 
Federal  agencies.  State  and  local 
governments,  and  Indian  tribes; 

(5)  Ecological,  technical,  and 
economic  factors;  and 


(6)  The  resource  integration  and 
management  requirements  in  §  {  219.13 
through  219.27. 

(d)  Inventory  data  and  information 
collection.  Each  Forest  Supervisor  shall 
obtain  and  keep  current  inventory  data 
appropriate  for  planning  and  managing 
the  resources  under  his  or  her 
administrative  jiuisdiction.  The 
Supervisor  will  assure  that  the 
interdisciplinary  team  has  access  to  the 
best  available  data.  This  may  require 
that  special  inventories  or  studies  be 
prepared.  The  interdisciplinary  team 
shall  collect,  assemble,  and  use  data, 
maps,  graphic  material,  and  explanatory 
aids,  of  a  kind,  character,  and  quality, 
and  to  the  detail  appropriate  for  the 
management  decisions  to  be  made.  Data 
and  information  needs  may  vary  as 
planning  problems  develop  from 
identification  of  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities.  Data 
shall  be  stored  for  ready  retrieval  and 
comparison  and  periodically  shall  be 
evaluated  for  accuracy  and 
effectiveness.  The  interdisciplinary  team 
will  use  common  data  definitions  and 
standards  estabhshed  by  the  Chief  of 
the  Forest  Service  to  assure  uniformity 
of  information  between  all  planning 
levels.  As  information  is  recorded,  it 
shall  be  applied  in  any  subsequent 
planning  process.  Information  developed 
according  to  common  data  definitions 
and  standards  shall  be  used  in  the 
preparation  of  the  1990,  and  subsequent 
RPA  Assessments  and  RPA  Programs. 

(e)  Analysis  of  the  management 
situation.  The  analysis  of  the 
management  situation  is  a 
determination  of  the  ability  of  the 
planning  area  covered  by  the  forest  plan 
to  supply  goods  and  services  in 
response  to  society's  demands.  The 
primary  purpose  of  this  analysis  is  to 
provide  a  basis  for  formulating  a  broad 
range  of  reasonable  alternatives.  The 
analysis  may  examine  the  capability  of 
the  unit  to  supply  outputs  both  with  and 
without  legal  and  other  requirements. 
As  a  minimum,  the  analysis  of  the 
management  situation  shall  include  the 
following: 

(1)  Benchmark  analyses  to  define  the 
range  within  which  alternatives  can  be 
constructed.  Budgets  shall  not  be  a 
constraint.  The  following  benchmark 
analyses  shall  be  consistent  with  the 
minimiun  appUcable  management 
requirements  of  J  219.27  and  shall  define 
at  least — 

(i)  The  minimum  level  of  management 
which  would  be  needed  to  maintain  and 
protect  the  unit  as  part  of  the  National 
Forest  System  together  with  associated 
costs  and  benefits; 
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(ii)  The  maitimiim  phytical  and 
biological  production  potentials  of 
•ignincant  individual  good*  and  sovices 
togedier  with  associated  costs  and 
benefits; 

(iii)  Monetary  benchmarks  which 
estimate  the  maximum  present  net  value 
of  those  resources  having  an  established 
market  value  or  an  assigned  value; 

(A)  For  forest  planning  areas  with 
major  resource  outputs  diat  have  an 
established  maricet  price,  monetary 
benchmarks  shall  include  an  estimate  of 
the  mix  of  resource  uses,  combined  with 
a  schedule  of  outputs  and  costs,  which 
will  maximize  the  present  net  value  of 
those  major  outputs  that  have  an 
established  market  price; 

(B)  For  all  forest  planning  areas, 
monetary  benchmarics  shaU  include  an 
estimate  of  the  mix  of  resoiuce  uses, 
combined  with  a  schedule  of  outputs 
and  costs,  which  will  mfiximize  Uie 
present  net  value  of  those  major  outputs 
that  have  an  established  market  price  or 
are  assigned  a  monetary  value; 

(C)  For  forest  planning  areas  with  a 
significant  timber  resource,  estimates  for 
paragraphs  (e)(l)(iii)  (A)  and  [B)  of  this 
section  shall  be  developed  both  with 
and  Mrithout  meeting  the  requirements 
for  compliance  with  a  base  sale 
schedule  of  timber  harvest,  as  described 
in  S  219.16(a)(1),  and  with  and  without 
scheduling  the  harvest  of  even-aged 
stands  generally  at  or  beyond 
culmination  of  mean  annual  increment 
of  growth,  as  described  in 

S  219.ie(a)(2)(iii). 

(D)  Estimates  for  paragraphs  (e)(l)(iii] 
(A)  and  (B)  of  this  section  shall  be 
developed  both  with  and  without  other 
constraints  when  needed  to  address 
major  public  issues,  management 
concerns,  or  resource  opportunities 
identified  during  the  planning  process. 

(2)  The  current  level  of  goods  and 
services  provided  by  the  unit  and  the 
most  likely  amount  of  goods  and 
services  expected  to  be  provided  in  the 
future  if  current  management  direction 
continues;  this  nvill  be  the  same  analysis 
as  that  required  by  S  219.12(f)(5). 

(3)  Projections  of  demand  using  best 
available  techniques,  with  both  price 
and  nonprice  information.  To  the  extent 
practical,  demand  will  be  assessed  as 
price-quantity  relationships. 

(4)  A  determination  of  the  potential  to 
resolve  public  issues  and  management 
concerns. 

(5)  Based  on  consideration  of  data  and 
findings  developed  in  paragraphs  (e)(1)- 
(4),  a  determination  of  the  need  to 
establish  or  change  management 
direction. 

(f)  Formulation  of  alternatives.  The 
interdisciplinary  team  shaU  formulate  a 
broad  range  of  reasonable  alternatives 


according  to  NEPA  procedures.  The 
primary  goal  in  formulating  alternatives, 
besides  con4)lying  with  NEPA 
procedures,  is  to  provide  an  adequate 
basis  for  identifyhig  ttie  ahemative  that 
comes  nearest  to  mmrimiging  net  public 
benefits,  consistent  with  the  resource 
integration  and  miinay»mynt 
requirements  of  {{  219.13  through 
219.27. 

(1)  Alternatives  shall  be  distributed 
between  the  minimiim  resource 
potential  and  the  maximum  resource 
potential  to  reflect  to  the  extent 
practicable  the  full  range  of  major 
commodity  and  environmental  resource 
uses  and  values  that  could  be  produced 
&om  the  forest  Alternatives  shall  reflect 
a  range  of  resource  outputs  and 
expenditure  levels. 

(2)  Alternatives  shall  be  formulated  to 
facilitate  analysis  of  opportunity  costs 
and  of  resource  use  and  environmental 
trade-offs  among  alternatives  and 
between  benchmarks  and  alternatives. 

(3)  Alternatives  shall  be  formulated  to 
facilitate  evaluation  of  the  effects  on 
present  net  value,  benefits,  and  costs  of 
achieving  various  outputs  and  values 
that  are  not  assigned  monetary  values, 
but  that  are  provided  at  specified  levels. 

(4)  Alternatives  shall  provide  different 
ways  to  address  and  respond  to  the 
major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  the  planning  process. 

(5)  Reasonable  alternatives  which 
may  require  a  change  in  existing  law  or 
policy  to  implement  shall  be  formulated 
if  necessary  to  address  a  major  pubUc 
issue,  management  concern,  or  resource 
opportunity  identified  during  the 
planning  process  (40  CFR  1501.7, 
1502.14(c)). 

(6)  At  least  one  alternative  shall  be 
developed  which  responds  to  and 
incorporates  the  RPA  Program  tentative 
resource  objectives  for  each  forest 
displayed  in  the  regional  guide. 

(7)  At  least  one  alternative  shall 
reflect  the  current  level  of  goods  and 
services  provided  by  the  unit  and  the 
most  likely  amount  of  goods  and 
services  expected  to  be  provided  in  the 
future  if  current  management  direction 
continues.  Pursuant  to  NEPA 
procedures,  this  alternative  shall  be 
deemed  the  "no  action"  alternative. 

(8)  Each  alternative  shall  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
prescriptions  examined  that  can  meet 
the  objectives  established  in  the 
alteniative. 

(9)  Each  alternative  shall  state  at 
least — 

H)  The  condition  and  uses  that  will 
restilt  from  long-term  application  of  the 
alternative; 


(ii)  The  goods  and  services  to  be 
produced,  the  timing  and  flow  of  these 
resource  outputs  togedier  widi 
associated  costs  and  benefits; 

(iii)  Resource  management  standards 
and  guidelines;  and 

(iv)  The  purposes  of  the  management 
direction  pn^Msed. 

(g)  Estimated  effects  of  alternatives. 
"Die  physical  biological,  economic  and 
social  effects  of  inqjlementing  each 
alternative  considered  in  detail  shall  be 
estimated  and  compared  according  to 
NEPA  procedures.  These  effects  include 
those  described  in  NEPA  procedures  (40 
CFR  1502.14  and  1502.16)  and  at  least 
the  following: 

(1)  The  expected  ou^ts  for  the 
planning  periods,  including  appropriate 
maricetable  goods  and  services,  as  well 
as  nonmaiicet  items,  such  as  recreation 
and  wilderness  use,  wildlife  and  fish, 
protection  and  enhancement  of  soil 
water,  and  air,  and  preservation  of 
aesthetic  and  cultural  resource  values; 

(2)  The  relationship  of  expected 
outputs  to  the  RPA  Program  tentative 
resource  objectives  for  the  forest 
displayed  in  the  current  regional  guide; 

(3)  Direct  and  indirect  benefits  and 
costs,  analyzed  in  sufficient  detail  to 
estimate — 

(i)  the  expected  real-dollar  costs 
(discounted  when  appropriate), 
including  investment  administrative, 
and  operating  costs  of  the  agency  and 
all  other  public  and  private  costs 
required  to  manage  the  forest  up  to  the 
point  where  the  outputs  are  valued  and 
the  environmental  consequences  are 
realized; 

(ii)  the  expected  real-doUar  value 
(discounted  when  appropriate)  of  all 
outputs  attributable  to  each  alternative 
to  the  extent  that  monetary  values  can 
be  assigned  to  nenmaricet  goods  and 
services,  using  quantitative  and 
qualitative  criteria  when  monetary 
values  may  not  reasonably  be  assigned; 

(iii)  the  economic  effects  of 
alternatives,  including  impacts  on 
present  net  value,  total  receipts  to  the 
Federal  Government  direct  benefits  to 
users  that  are  not  measured  in  receipts 
to  the  Federal  Government  receipt 
shares  to  State  and  local  governments, 
income,  and  employment  in  affected 
areas;  and 

(iv)  the  monetary  opportunity  costs 
(changes  in  present  net  value) 
associated  with  those  management 
standards  and  resource  outputs  in  eadi 
alternative  that  were  not  assigned 
monetary  values  but  were  provided  at 
specified  levels,  compared  with  the 
maximum  present  net  value  benchmarks 
developed  in  i  219.12(e)(l)(iii). 
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(4)  The  significant  resource  tradeoffs 
and  opportunity  costs  associated  with 
achieving  alternative  resource 
objectives. 

(h)  Evaluation  of  alternatives:  Using 
planning  criteria,  the  interdisciplinary 
team  shall  evaluate  the  significant 
physical,  biological,  economic,  and 
social  effects  of  each  management 
alternative  that  is  considered  in  detail. 
The  evaluation  shall  include  a 
comparative  analysis  of  the  aggregate 
effects  of  the  management  alternatives 
and  shall  compare  present  net  value, 
social  and  economic  impacts,  outputs  of 
goods  and  services,  and  overall 
protection  and  enhancement  of 
environmental  resources. 

(i)  Preferred  alternative 
recommendation.  The  Forest  Supervisor 
shall  review  the  interdisciplinary  team's 
evaluation  and  shall  recommend  to  the 
Regional  Forester  a  preferred  alternative 
to  be  identified  in  the  draft 
environmentsil  impact  statement  and 
displayed  as  the  proposed  plan. 

(j)  Plan  approval.  The  Regional 
Forester  shall  review  the  proposed  plan 
and  final  environmental  impact 
statement  and  either  approve  or 
disapprove  the  plan  in  accordance  with 
§  219.10(c).  The  record  of  decision  for 
approval  of  a  plan  shall  include,  in 
addition  to  the  requirements  of  NEPA 
procedures  (40  CFR  1505.2),  a 
summarized  comparison  of  the  selected 
alternative  with: 

(1)  Any  other  alternative  considered 
which  is  environmentally  preferable  to 
the  selected  alternative;  and 

(2)  Any  other  alternative  considered 
which  comes  nearer  to  maximizing 
present  net  value. 

(k)  Monitoring  and  evaluation.  At 
intervals  established  in  the  plan, 
implementation  shall  be  evaluated  on  a 
sample  basis  to  determine  how  well 
objectives  have  been  met  and  how 
closely  management  standards  and 
guidelines  have  been  applied.  Based 
upon  this  evaluation,  the 
interdisciplinary  team  shall  recommend 
to  the  Forest  Supervisor  such  changes  in 
management  direction,  revisions,  or 
amendments  to  the  forest  plan  as  are 
deemed  necessary.  Monitoring 
requirements  identified  in  the  forest 
plan  shall  provide  for — 

(1)  A  quantitative  estimate  of 
performance  comparing  outputs  and 
services  with  those  projected  by  the 
forest  plan; 

(2)  Documentation  of  the  measured 
prescriptions  and  effects,  including 
significant  changes  in  productivity  of  the 
land;  and 

(3)  Dociunentation  of  costs  associated 
with  carrying  out  the  planned 


management  prescriptions  as  compared 
with  costs  estimated  in  the  forest  plan. 

(4)  A  description  of  the  following 
monitoring  activities: 

(i)  The  actions,  effects,  or  resources  to 
be  measured,  and  the  frequency  of 
measurements: 

(ii)  Expected  precision  and  reliability 
of  the  monitoring  process;  and 

(iii)  The  time  when  evaluation  will  be 
reported. 

(5)  A  determination  of  compHance 
with  the  following  standards: 

(i)  Lands  are  adequately  restocked  as 
specified  in  the  forest  plan; 

(ii)  Lands  identified  as  not  suited  for 
timber  production  are  examined  at  least 
every  10  years  to  determine  if  they  have 
become  suited;  and  that,  if  determined 
suited,  such  lands  are  returned  to  timber 
production; 

(iii)  Maximum  size  limits  for  harvest 
areas  are  evaluated  to  determine 
whether  such  size  limits  should  be 
continued;  and 

(iv)  Destructive  insects  and  disease 
organisms  do  not  increase  to  potentially 
damaging  levels  following  management 
activities. 

§  219.13    Forest  planning— resource 
integration  requirements. 

The  minimum  requirements  for 
integrating  individual  forest  resource 
planning  into  the  forest  plan  are 
established  in  §§  219.14  through  219.26 
of  this  subpart.  For  the  purposes  of 
meeting  the  requirements  of  §  219.12(c), 
additional  planning  criteria  may  be 
found  in  the  guidelines  for  managing 
specific  resources  set  forth  in  the  Forest 
Service  Manual  and  Handbooks. 

§  219.14    Timber  resource  land  suitability. 

During  the  forest  planning  process, 
lands  which  are  not  suited  for  timber 
production  shall  be  identified  in 
accordance  with  the  criteria  in 
paragraphs  (a)  through  (d)  of  this 
section. 

(a)  During  the  analysis  of  the 
management  situation,  data  on  all 
National  Forest  System  lands  within  the 
planning  area  shall  be  reviewed,  and 
those  lands  within  any  one  of  the 
categories  described  in  paragraphs  (a) 
(1)  through  (4)  of  this  section  shall  be 
identified  as  not  suited  for  timber 
production — 

(1)  The  land  is  not  forest  land  as 
defined  in  %  219.3. 

(2)  Technology  is  not  available  to 
ensure  timber  production  from  the  land 
without  irreversible  resource  damage  to 
soils  productivity,  or  watershed 
conditions. 

(3)  There  is  not  reasonable  assurance 
that  such  lands  can  be  adequately 
restocked  as  provided  in  S  219.27(c)(3). 


(4)  The  land  has  been  withdrawn  from 
timber  production  by  an  Act  of 
Congress,  the  Secretary  of  Agriculture  or 
the  Chief  of  the  Forest  Service. 

(b)  Forest  lands  other  than  those  that 
have  been  identified  as  not  suited  for 
timber  production  in  paragraph  (a)  of 
this  section  shall  be  fiirther  reviewed 
and  assessed  prior  to  formulation  of 
alternatives  to  determine  the  costs  and 
benefits  for  a  range  of  management 
intensities  for  timber  production.  For  the 
purpose  of  analysis,  the  planning  area 
shall  be  stratified  into  categories  of  land 
with  similar  management  costs  and 
returns.  The  stratification  should 
consider  appropriate  factors  that 
influence  the  costs  and  returns  such  as 
physical  and  biological  conditions  of  the 
site  and  transportation  requirements. 
This  analysis  shall  identify^the 
management  intensity  for  timber 
production  for  each  category  of  land 
which  results  in  the  largest  excess  of 
discounted  benefits  less  discounted 
costs  and  shall  compare  the  direct  costs 
of  growing  and  harvesting  trees, 
including  capital  expenditures  required 
for  timber  production,  to  the  anticipated 
receipts  to  the  government,  in 
accordance  wiOi  §  219.12  and 
paragraphs(b)(l)  through  (b)(3)  of  this 
section. 

(1)  Direct  benefits  are  expressed  as 
expected  gross  receipts  to  the 
government.  Such  receipts  shall  be 
based  upon  expected  stumpage  prices 
and  payments-in-kind  from  timber 
harvest  considering  future  supply  and 
demand  situation  for  timber  and  upon 
timber  production  goals  of  the  regional 
guide. 

(2)  Direct  costs  include  the  anticipated 
investments,  maintenance,  operating, 
management,  and  planning  costs 
attributable  to  timber  production 
activities,  including  mitigation  measures 
necessitated  by  the  impacts  of  timber 
production. 

(3)  In  addition  to  long-term  yield,  the 
financial  analysis  must  consider  costs 
and  returns  of  managing  the  existing 
timber  inventory. 

(c)  During  formulation  and  evaluation 
of  each  alternative  as  required  in 

§  219.12  (f)  and  (g),  combinations  of 
resource  management  prescriptions 
shall  be  defined  to  meet  management 
objectives  for  the  various  multiple  uses 
including  outdoor  recreation,  timber, 
watershed,  range,  wildlife  and  fish,  and 
wilderness.  The  formulation  and 
evaluation  of  each  alternative  shall 
consider  the  costs  and  benefits  of 
alternative  management  intensities  for 
timber  production  as  identified  pursuant 
to  paragraph  (b)  of  this  section  in 
accordance  with  |  219.12(f).  Lands  shall 
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be  tentatively  identified  as  not 
appropriate  for  timber  production  to 
meet  objectivea  of  the  alternative  being 
considered  if — 

(1)  Based  upon  a  consideration  of 
multiple-use  objectives  for  the 
alternative,  the  land  is  proposed  for 
resource  uses  that  preclude  timber 
production,  such  as  wilderness; 

(2)  Other  management  objective»for 
the  alternative  limit  timber  production 
activities  to  the  point  where 
management  requirements  set  forth  in 
§  219.27  cannot  be  met;  or 

(3)  The  lands  are  not  cost-efficient, 
over  the  planning  horizon,  in  meeting 
forest  objectives,  which  include  timber 
production. 

(d)  Lands  identified  as  not  suited  for 
timber  production  in  pareigraph  (a)  of 
this  section  and  lands  tentatively 
identified  as  not  appropriate  for  timber 
production  in  paragraph  (c)  of  this 
section  shall  be  designated  as  not  suited 
for  timber  production  in  the  preferred 
alternative.  Designation  in  the  plan  of 
lands  not  suited  for  timber  production 
shall  be  reviewed  at  least  every  10 
years.  Such  lands  may  be  reviewed  and 
redesignated  as  suited  for  timber 
production  due  to  changed  conditions  at 
any  time,  according  to  the  criteria  in 
paragraphs  (a)  and  (c)  of  this  section, 
and  according  to  the  procedures  for 
amendment  or  revision  of  the  forest  plan 
in  §§219.10  (f)  and  (g). 

§  219.1S    Vegetation  management 
practice*. 

When  vegetation  is  altered  by 
management,  the  methods,  timing,  and 
intensity  of  the  practices  determine  the 
level  of  benefits  that  can  be  obtained 
fi-om  the  affected  resources.  The 
vegetation  management  practices 
chosen  for  each  vegetation  type  and 
circumstance  shall  be  defined  in  the 
forest  plan  with  applicable  standards 
and  guidelines  and  the  reasons  for  the 
choices.  Where  more  than  one 
vegetation  management  practice  will  be 
used  in  a  vegetation  type,  the  conditions 
under  which  each  will  be  used  shall  be 
based  upon  thorough  reviews  of 
technical  and  scientific  literature  and 
practical  experience,  with  appropriate 
evaluation  of  this  knowledge  for 
relevance  to  the  specific  vegetation  and 
site  conditions.  On  National  Forest 
System  land,  the  vegetation 
management  practice  chosen  shall 
comply  with  the  management 
requirements  in  §  219.27(b]. 

{219.16    Timber  reeouroe  sale  echedule. 

In  a  forest  plan,  the  selected  forest 
management  alternative  includes  a  sale 
schedule  which  provides  the  allowable 
sale  quantity.  The  sale  schedule  of  each 


alternative,  including  those  which 
depart  from  base  sale  schedules,  shall 
be  formulated  in  compliance  witti 
§  2ig.l2(f)  and  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  Alternatives  shall  be  formulated 
that  include  determinations  of  the 
quantity  of  the  timber  that  may  be  sold 
diuing  each  decade.  These  quantity 
determinations  shall  be  based  on  the 
principle  of  sustained  yield  and  shall 
meet  the  management  requirements  in 
§  219.27.  For  each  alternative,  the 
determination  shall  include  a 
calculation  of  the  long-term  sustained- 
yield  capacity  and  the  base  sale 
schedule  and,  when  appropriate,  a 
calculation  of  timber  sale  alternatives 
that  may  depart  from  the  base  sale 
schedule  as  provided  in  paragraphs 
(a)(1)  through  (a)(3)  of  this  sectiotL 

(1)  For  the  base  sale  schedules,  the 
planned  sale  for  any  future  decade  shall 
be  equal  to,  or  greater  than,  the  planned 
sale  for  the  preceding  decade,  provided 
that  the  planned  sale  is  not  greater  than 
the  long-term  sustained-yield  capacity 
consistent  with  the  management 
objectives  of  the  alternative. 

(2)  The  determinations  of  the 
appropriate  long-term  sustained-yield 
capacities,  base  sale  schedules,  and 
departure  alternatives  to  the  base  sale 
schedules  shall  be  made  on  the  basis  of 
the  guidelines  which  follow: 

(i)  For  the  long-term  sustained-yield 
capacities  and  the  base  sale  schedules, 
assume  intensities  of  management  and 
degree  of  timber  utilization  consistent 
with  the  goals,  assumptions,  and 
requirements  contained  in,  or  used  in, 
the  preparation  of  the  current  RPA 
Program  and  regional  guide.  For  the 
base  sale  schedule,  the  management  and 
utilization  assumptions  shall  reflect  the 
projected  changes  in  practices  for  the 
four  decades  contained  in,  or  used  in, 
the  preparation  of  the  current  RPA 
Program  and  regional  guide.  Beyond  the 
fourth  decade,  the  assumptions  shall 
reflect  those  projected  for  the  fourth 
decade  of  the  current  RPA  Program, 
unless  there  is  a  basis  for  a  different 
assimiption; 

(ii)  For  alternatives  with  sale 
schedules  which  depart  from  the 
corresponding  base  sale  schedule, 
assume  an  appropriate  management 
intensity; 

(iii)  In  accordance  with  the 
established  standards,  assure  that  all 
even-aged  stands  scheduled  to  be 
harvested  during  the  planning  period 
will  generally  have  reached  the 
culmination  of  mean  annual  increment 
of  growth.  Mean  annual  increment  shall 
be  based  on  expected  growth,  according 
to  management  intensities  and 
utilization  standards  asstmied  in 


paragraphs  (a)(2)  (i)  and  (U)  of  tfus 
section  and  on  forest  type  and  site 
quality.  Mean  annual  increment  shall  be 
expressed  in  cubic  measure. 
Alternatives  which  incorporate 
exceptions  to  these  standards  shaO  be 
evaluated  if  it  is  reasonable  to  expect 
that  overall  multiple  use  objectives 
would  be  better  attained.  Alternatives 
which  incorporate  exceptions  to  these 
standards  are  permitted  for  the  use  of 
sound  silvicultural  practices,  such  as 
thinning  or  other  stand  improvement 
measures;  for  salvage  or  sanitation 
harvesting  of  timber  stands  which  are 
substantially  damaged  by  fire, 
windthrow,  or  other  catastrophe,  or 
which  are  in  imminent  danger  bom 
insect  or  disease  attack;  for  cutting  for 
experimental  and  research  purposes;  or 
for  removing  particular  species  of  trees, 
after  consideration  has  been  given  to  the 
multiple  uses  of  the  area  being  planned 
and  after  completion  of  the  public 
participation  process  applicable  to  the 
preparation  of  a  forest  plan;  and 

(iv)  Each  sale  schedule  shall  provide 
for  a  forest  structure  that  will  enable 
perpetual  timber  harvest  which  meets 
the  principle  of  sustained-yield  and 
multiple-use  objectives  of  the 
alternative. 

(3)  Alternatives  with  sale  schedules 
which  depart  from  the  principles  of 
paragraph  (1)  above  and  which  will  lead 
to  better  attaining  the  overall  objectives 
of  multiple-use  management  shall  be 
evaluated  when  any  of  the  following 
conditions  are  indicated: 

(i)  None  of  the  other  alternatives 
considered  provides  a  sale  schedule  that 
achieves  the  assigned  goals  of  the  RPA 
Program  as  provided  in  §  219.4(b); 

(ii)  High  mortality  losses  from  any 
cause  can  be  significantly  reduced  or 
prevented  or  forest  age-class 
distribution  can  be  improved,  thereby 
facilitating  future  sustained-yield 
management;  or 

(iii)  Implementation  of  the 
corresponding  base  sale  schedule  would 
cause  a  substantial  adverse  impact  upon 
a  community  in  the  economic  area  in 
which  the  forest  is  located. 

(iv)  It  is  reasonable  to  expect  that 
overall  multiple-use  objectives  would 
otherwise  be  better  attained. 

(b)  The  sale  schedule  of  the 
management  alternative  selected  in 
accordance  with  §  219.12  provides  the 
allowable  sale  quantity  for  the  first  plan 
period. 

§219.17    WildemeM  designation. 

Ca)  Lands  revised  for  wilderness 
designation  under  the  review  and 
evaluation  of  roadless  areas  conducted 
by  the  Secretary  of  Agriculture,  but  not 
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designated  as  wilderness  or  not 
designated  for  further  planning,  and 
lands  whose  designation  as  primitive 
areas  has  been  terminated  shall  be 
managed  for  uses  other  than  wilderness 
in  accordance  with  this  subpart  No 
such  area  shall  be  considered  for 
designation  as  wildetness  until  a 
revision  of  the  forest  plan  under 
§  219.10(g). 

(bj  When  revising  the  forest  plan, 
roadless  areas  of  public  lands  within 
and  adjacent  to  the  forest  shall  be 
evaluated  and  considered  for 
reconunendation  as  potential  wilderness 
areas,  as  provided  in  paragraphs  (b)(1) 
and  (b](2]  of  this  section. 

(1)  During  analysis  of  the  management 
situation,  the  following  areas  shall  be 
designated  for  evaluation: 

(i)  All  previously  inventoried 
wilderness  resources  not  yet  designated, 
if  they  are  currently  essentially  roadless; 

(ii)  Areas  contiguous  to  existing 
wilderness,  primitive  areas,  or 
administratively  proposed  wildernesses, 
regardless  of  which  agency  has 
jurisdiction  for  the  wilderness  or 
proposed  wilderness; 

(iii)  Areas  that  are  contiguous  to 
roadless  and  undeveloped  areas  in  other 
Federal  ownership  that  have  identified 
wilderness  potential;  and 

(iv)  Areas  designated  by  Congress  for 
wilderness  study,  administrative 
proposals  pending  before  Congress,  and 
other  legislative  proposals  pending 
which  have  been  endorsed  by  the 
President. 

(2)  Each  area  designated  for 
evaluation  under  paragraph  (b)(1)  of  this 
section  shall  be  evaluated  with  public 
participation.  The  evaluation  criteria 
shall  include  as  a  minimum — 

(i)  The  values  of  the  area  as 
wilderness; 

(ii)  The  values  foregone  and  effects  on 
management  of  adjacent  lands  as  a 
consequence  of  wilderness  designation; 

(iii)  Feasibility  of  management  as 
wilderness,  in  respect  to  size, 
nonconforming  use,  land  ownership 
patterns,  and  existing  contractual 
agreements  or  statutory  rights; 

(iv)  Proximity  to  other  designated 
wilderness  and  relative  contribution  to 
the  National  Wilderness  Preservation 
System;  and     . 

(v)  The  anticipated  long-term  changes 
in  plant  and  animal  species  diversity, 
including  the  diversity  of  natural  plant 
and  animal  communities  of  the  forest 
planning  area  and  the  effects  of  such 
changes  on  the  values  for  which 
wilderness  areas  were  created. 

i  219.18    WNdcnwM  managanMitt 

Forest  planning  shall  provide 
direction  for  the  management  of 


designated  wilderness  and  primitive 
areas  in  accordance  with  the  provisions 
of  36  CFR  Part  293.  In  particular,  plans 
shaU— 

(a)  Provide  for  limiting  and 
distributing  visitor  use  of  specific  areas 
in  accord  with  periodic  estimates  of  the 
maximum  levels  of  use  that  allow 
natural  processes  to  operate  freely  and 
that  do  not  impair  the  values  for  which 
wilderness  areas  were  created;  and 

(b)  Evaluate  the  extent  to  which 
wildfire,  insect,  and  disease  control 
measures  may  be  desirable  for 
protection  of  either  the  wilderness  or 
adjacent  areas  and  provide  for  such 
measures  when  appropriate. 

§219.19    Fish  and  wildlife  resource. 

Fish  and  wildlife  habitat  shall  be 
managed  to  maintain  viable  populations 
of  existing  native  and  desired  non- 
native  vertebrate  species  in  the  planning 
area.  For  planning  purposes,  a  viable 
population  shall  be  regarded  as  one 
which  has  the  estimated  numbers  and 
distribution  of  reproductive  individuals 
to  insure  its  continued  existence  is  well 
distributed  in  the  planning  area.  In  order 
to  insure  that  viable  populations  will  be 
maintained,  habitat  must  be  provided  to 
support,  at  least,  a  minimum  number  of 
reproductive  individuals  and  that 
habitat  must  be  well  distributed  so  that 
those  individuals  can  interact  with 
others  in  the  planning  area. 

(a)  Each  alternative  shall  establish 
objectives  for  the  maintenance  and 
improvement  of  habitat  for  management 
indicator  species  selected  under 
paragraph  (g)(1)  of  this  section,  to  the 
degree  consistent  with  overall  multiple 
use  objectives  of  the  alternative.  To 
meet  this  goal,  management  planning  for 
the  fish  and  wildlife  resource  shall  meet 
the  requirements  set  forth  in  paragraphs 
(a)(1)  through  (a)(7)  of  this  section. 

(1)  In  order  to  estimate  the  effects  of 
each  alternative  on  Rah  and  wildlife 
populations,  certain  vertebrate  and/or 
invertebrate  species  present  in  the  area 
shall  be  identified  and  selected  as 
management  indicator  species  and  the 
reasons  for  their  selection  will  be  stated. 
These  species  shall  be  selected  because 
their  population  changes  are  believed  to 
indicate  the  effects  of  management 
activities.  In  the  selection  of 
management  indicator  species,  the 
following  categories  shall  be 
represented  where  appropriate: 
Endangered  and  threatened  plant  and 
animal  species  identified  on  State  and 
Federal  lists  for  the  planning  area; 
species  with  special  habitat  needs  that 
may  be  influenced  significantly  by 
planned  management  programs;  species 
commonly  himted,  flshed,  or  trapped; 
non-game  species  of  special  interest; 


and  additional  plant  or  animal  species 
selected  because  their  population 
changes  are  believed  to  indicate  the 
effects  of  management  activities  on 
other  species  of  selected  major 
biological  communities  or  on  water 
quaUty.  On  the  basis  of  available 
scientific  information,  the 
interdisciplinary  team  shall  estimate  the 
effects  of  changes  in  vegetation  type, 
timber  age  classes,  community 
composition,  rotation  age,  and  year-long 
suitability  of  habitat  related  to  mobility 
of  management  indicator  species.  Where 
appropriate,  measures  to  mitigate 
adverse  effects  shall  be  prescribed. 

(2)  Planning  alternatives  shall  be 
stated  and  evaluated  in  terms  of  both 
amount  and  quality  of  habitat  and  of 
animal  population  trends  of  the 
management  indicator  species. 

(3)  Biologists  from  State  fish  and 
wildlife  agencies  and  other  Federal 
agencies  shall  be  consulted  in  order  to 
coordinate  planning  for  fish  and 
wildlife,  including  opportunities  for  the 
reintroduction  of  extirpated  species. 

(4)  Access  and  dispersal  problems  of 
hunting,  fishing,  and  other  visitor  uses 
shall  be  considered. 

(5)  The  effects  of  pest  and  fire 
management  on  fish  and  wildlife 
populations  shall  be  considered. 

(6)  Population  trends  of  the 
management  indicator  species  will  be 
monitored  and  relationships  to  habitat 
changes  determined.  This  monitoring 
will  be  done  in  cooperation  with  State 
fish  and  wildlife  agencies,  to  the  extent 
practicable. 

(7)  Habitat  determined  to  be  critical 
for  threatened  and  endangered  species 
shall  be  identified,  and  measures  shall 
be  prescribed  to  prevent  the  destruction 
or  adverse  modification  of  such  habitat. 
Objectives  shall  be  determined  for 
threatened  and  endangered  species  that 
shall  provide  for,  where  possible,  their 
removal  from  listing  as  threatened  and 
endangered  species  through  appropriate 
conservation  measures,  including  the 
designation  of  special  areas  to  meet  the 
protection  and  management  needs  of 
such  species. 

§  219.20    Qrazlng  rcsourc*. 

In  forest  planning,  the  suitability  and 
potential  capability  of  National  Forest 
System  lands  for  producing  forage  for 
grazing  animals  and  for  providing 
habitat  for  management  indicator 
species  shall  be  determined  as  provided 
in  paragraphs  (a)  and  (b)  of  this  section. 
Lands  so  identiHed  shall  be  managed  in 
accordance  with  direction  established  in 
forest  plans. 

(a)  Lands  suitable  for  grazing  and 
browsing  shall  be  identified  and  their 
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condition  and  trend  shall  l>e  determined. 
The  present  and  potential  supply  of 
forage  for  livestock,  wild  and  bee- 
roaming  horses  and  burros,  and  the 
capability  of  these  lands  to  produce 
suitable  food  and  cover  for  selected 
wildlife  species  shall  be  estimated.  The 
use  of  forage  by  grazing  and  browsing 
animals  will  be  estimated.  Lands  in  less 
than  satisfactory  condition  shall  be 
identified  and  appropriate  action 
planned  for  their  restoration. 

(b)  Alternative  range  management 
prescriptions  shall  consider  grazing 
systems  and  the  facilities  necessary  to 
implement  them;  land  treatment  and 
vegetation  manipulation  practices;  and 
evaluation  of  pest  problems;  possible 
conflict  or  beneficial  interactions  among 
livestock,  wild  free-roaming  horses  and 
burros  and  wild  animal  populations,  and 
methods  of  regulating  these;  direction 
for  rehabilitation  of  ranges  in 
unsatisfactory  condition;  and 
comparative  cost  efficiency  of  the 
prescriptions. 

§  219.21    RecreatkMi  resource. 

To  the  degree  consistent  with  needs 
and  demands  for  all  major  resources,  a 
broad  spectrum  of  forest  and  rangeland 
related  outdoor  recreation  opportunities 
shall  be  provided  for  in  each  alternative. 
Planning  activities  to  achieve  this  shall 
be  in  accordance  with  national  and 
regional  direction  and  procedural 
requirements  of  paragraphs  (a)  through 
(g)  of  this  section. 

(a)  Forest  planning  shall  identify — 

(1)  The  physical  and  biological 
characteristics  that  make  land  suitable 
for  recreation  opportunities; 

(2)  The  recreational  preferences  of 
user  groups  and  the  settings  needed  to 
provide  quality  recreation  opportunities; 
and 

(3)  Recreation  opportunities  on  the 
National  Forest  System  lands. 

(b)  The  supply  of  developed 
recreational  facilities  in  the  area  of 
National  Forest  influence  shall  be 
appraised  for  adequacy  to  meet  present 
and  future  demands. 

(c]  Planning  altenatives  shall  include 
consideration  of  establishment  of 
physical  facilities,  regulation  of  use,  and 
recreation  opportunities  responsive  to 
current  and  anticipated  user  demands. 

(d]  In  formulation  and  analysis  of 
alternatives  as  specified  in  §  219.12  (f) 
and  (g],  interactions  among  recreation 
opportunities  and  other  multiple  uses 
shall  be  examined.  This  examination 
shall  consider  the  impacts  of  the 
proposed  recreation  activities  on  other 
uses  and  values  and  the  impacts  of  other 
uses  and  activities  associated  with  them 
on  recreation  opportunities,  activities, 
and  quality  of  experience. 


(e)  Formulation  and  evaluation  of 
alternatives  under  paragraphs  (c)  and 
(d)  of  this  section  shall  be  coordinated 
to  the  extent  feasible  with  present  and 
proposed  recreation  activities  of  local 
and  State  land  use  or  outdoor  recreation 
plans,  particularly  tlie  State 
Comprehensive  Outdoor  Recreation 
Plan,  and  recreation  opportimities 
already  present  and  available  on  other 
pubUc  and  private  lands,  with  the  aim  of 
reducing  duplication  in  meeting 
recreation  demands. 

(f)  The  visual  resource  shall  be 
inventoried  and  evaluated  as  an 
integrated  part  of  evaluating 
alternatives  in  the  forest  panning 
process,  addressing  both  the  landscape's 
visual  attractiveness  and  the  public's 
visual  expectation.  Management 
prescriptions  for  definitive  land  areas  of 
the  forest  shall  include  visual  quahty 
objectives. 

(g)  Off-road  vehicle  use  shall  be 
planned  and  implemented  to  protect 
land  and  other  resources,  promote 
public  safety,  and  minimize  comflicts 
with  other  uses  of  the  National  Forest 
System  lands.  Forest  planning  shall 
evaluate  the  potential  effects  of  vehicle 
use  off  roads  and,  on  the  basis  of  the 
requirements  of  36  CFR  Part  295  of  this 
chapter,  classify  areas  and  trails  of 
National  Forest  System  lands  as  to 
whether  or  not  off-road  vehicle  use  may 
be  permitted. 

§  219.22    Mineral  resource. 

Mineral  exploration  and  development 
in  the  planning  area  shall  be  considered 
in  the  management  of  renewable 
resources.  "The  following  shall  be 
recognized  to  the  extent  practicable  in 
forest  planning: 

(a)  Active  mines  within  the  area  of 
land  covered  by  the  forest  plan; 

(b)  Outstanding  or  reserved  mineral 
rights; 

(c)  The  probable  occurrence  of 
various  minerals,  including  locatable, 
leasable,  and  common  variety; 

(d)  The  potential  for  future  mineral 
development  and  potential  need  for 
withdrawal  of  areas  from  development; 

(e)  Access  requirements  for  mineral 
exploration  and  development;  and 

(f)  The  probable  effect  of  renewable 
resource  prescriptions  and  management 
direction  on  mineral  resources  and 
activities,  including  exploration  and 
development 

§219.23    Water  and  SON  resource. 

Forest  planning  shall  provide  for — 
(a)  General  estimates  of  current  water 
uses,  both  consumptive  and  non- 
consumptive,  including  instream  flow 
requirements  within  the  area  of  land 
covered  by  the  forest  plan; 


(b)  Identification  of  significant 
existing  impoundments,  transmission 
facilities,  wells,  fmd  other  man-made 
developments  on  the  area  of  land 
covered  by  the  forest  plan; 

(c)  Estimation  of  the  probable 
occurrence  of  various  levels  of  water 
volumes,  including  extreme  events 
which  would  have  a  major  impact  on  the 
planning  area; 

(d)  Compliance  with  requirements  of 
the  Clean  Water  Act  the  Safe  Drinking 
Water  Act  and  all  substantive  and 
procediuttl  requirements  of  Federal, 
State,  and  local  governmental  bodies 
with  respect  to  the  provision  of  public 
water  systems  and  the  disposal  of  waste 
water 

(e)  Evaluation  of  existing  or  potential 
watershed  conditions  that  will  influence 
soil  productivity,  water  yield,  water 
pollution,  or  hazardous  events;  and 

(f)  Adoption  of  measures,  as  directed 
in  applicable  Executive  orders,  to 
minimize  risk  of  flood  loss,  to  restore 
and  preserve  floodplain  values,  and  to 
protect  wetiands. 

§219.24    Cultural  and  Nstorie  resource*. 

Forest  planning  shall  provide  for  the 
identification,  protection,  interpretation, 
and  management  of  significant  cultural 
resources  on  National  Forest  System 
lands.  Planning  of  the  resource  shall  be 
governed  by  the  requirements  of  Federal 
laws  pertaining  to  historic  preservation, 
and  guided  by  paragraphs  (a)(1)  through 
(a)(3)  of  this  section. 

(a)  Forest  planning  shall — 

(1)  Provide  an  overview  of  known 
data  relevant  to  history,  ethnography, 
and  prehistory  of  the  area  under 
consideration,  including  known  cultural 
resource  sites; 

(2)  Identify  areas  requiring  more 
intensive  inventory. 

(3)  Provide  for  evaluation  and 
identification  of  appropriate  sites  for  the 
National  Register  of  Historic  Places; 

(4)  Provide  for  establishing  measures 
for  the  protection  of  significant  cultural 
resources  from  vandalism  and  other 
human  depredation,  and  natural 
destruction; 

(5)  Identify  the  need  for  maintenance 
of  historic  sites  on,  or  eligible  for 
inclusion  in,  the  National  Register  of 
Historic  Places;  and 

(6)  Identify  opportunities  for 
interpretation  of  cultural  resources  for 
the  education  and  enjoyment  of  the 
American  public. 

(b)  In  the  formulation  and  analysis  of 
alternatives,  interactions  among  cultural 
resources  and  other  multiple  uses  shall 
be  examined.  This  examination  shall 
consider  impacts  of  the  management  of 
cultural  resources  on  other  uses  and 
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activities  and  impacts  of  other  uses  and 
activities  on  cultural  resource 
management 

(c)  Formulation  and  evaluation  of 
alternatives  shall  be  coordinated  to  the 
extent  feasible  with  the  State  cultural 
resource  plan  and  planning  activities  of 
the  State  Historic  Preservation  Office 
and  State  Archaeologist  and  with  other 
State  and  Federal  agencies. 

§  219.25    Re— rch  natural  areaa. 

Forest  planning  shall  provide  for  the 
establishment  of  Research  Natural 
Areas  (RNA's).  Planning  shall  make 
provision  for  Uie  identi^cation  of 
examples  of  important  forest,  shrubland, 
grassland,  alpine,  aquatic,  and  geologic 
types  that  have  special  or  unique 
characteristics  of  scientific  interest  and 
importance  and  that  are  needed  to 
complete  the  national  network  of  RNA's. 
Biotic,  aquatic  and  geologic  types 
needed  for  the  network  shall  be 
identified  ustng  a  Ust  provided  by  the 
Chief  of  the  Forest  Service.  Authority  to 
establish  RNA's  is  delegated  to  the 
Chief  at  7  CFR  2.60(a)  and  36  CFR 
251.23.  Recommendations  for 
estabhshment  of  areas  shall  be  made  to 
the  Chief  through  the  planning  process. 

§219.26    DIvaraity. 

Forest  planning  shall  provide  for 
diversity  of  plant  and  animal 
communities  and  tree  species  consistent 
with  the  overall  multiple-use  objectives 
of  the  planning  area.  Such  diversity 
shall  be  considered  throughout  the 
planning  process.  Inventories  shall 
include  quantitative  data  making 
possible  the  evaluation  of  diversity  in 
terms  of  its  prior  and  present  condition. 
For  each  planning  alternative,  the 
interdisciplinary  team  shall  consider 
how  diversity  will  be  affected  by 
various  mixes  of  resource  outputs  and 
uses,  including  proposed  management 
practices.  (Refer  to  S  219.27(g].] 

§  219.27    Managamant  raquiramanta. 

The  minimum  speciflc  management 
requirements  to  be  met  in  accomplishing 
goals  and  objectives  for  the  National 
Forest  System  are  set  forth  in  this 
section.  These  requirements  guide  the 
development,  analysis,  approval, 
implementation,  monitoring  and 
evaluation  of  forest  plans. 

(a)  Resource  protection.  All 
management  prescriptions  shall — 

(1)  Conserve  soil  and  water  resources 
and  not  allow  signiHcant  or  permanent 
impairment  of  the  productivity  of  the 
land; 

(2)  Consistent  with  the  relative 
resource  values  involved,  minimize 
serious  or  long-lasting  hazards  from 
flood,  wind,  wildfire,  erosion,  or  other 


natural  physical  forces  unless  these  are 
specifically  excepted,  as  in  wilderness; 

(3)  Consistent  with  the  relative 
resource  values  involved,  prevent  or 
reduce  serious,  long  lasting  hazards  and 
damage  from  pest  organisms,  utilizing 
principles  of  integrated  pest 
management.  Under  this  approach  all 
aspects  of  a  pest-host  system  should  be 
weighed  to  determine  situation-specific 
prescriptions  which  may  utilize  a 
combination  of  techniques  including,  as 
appropriate,  natural  controls, 
harvesting,  use  of  resistant  species, 
maintenance  of  diversity,  removal  of 
damaged  trees,  and  judicious  use  of 
pesticides.  The  basic  principle  in  the 
choice  of  strategy  is  that,  in  the  long 
term,  it  be  ecologically  acceptable  and 
compatible  with  the  forest  ecosystem 
and  the  multiple  use  objectives  of  the 
plan; 

(4)  Protect  streams,  streambanks, 
shorelines,  lakes,  wetlands,  and  other 
bodies  of  water  as  provided  under 
paragraphs  (d)  and  (e)  of  this  section; 

(5]  Provide  for  and  maintain  diversity 
of  plant  and  animal  communities  to 
meet  overall  multiple-use  objectives,  as 
provided  in  paragraph  (g)  of  this  section; 

(6)  Provide  for  adequate  fish  and 
wildlife  habitat  to  maintain  viable 
populations  of  existing  native  vertebrate 
species  and  provide  that  habitat  for 
species  chosen  under  S  219.19  is 
maintained  and  improved  to  the  degree 
consistent  with  multiple-use  objectives 
established  in  the  plan; 

(7)  Be  assessed  prior  to  project 
implementation  for  potential  physical, 
biological,  aesthetic,  cultural, 
engineering,  and  economic  impacts  and 
for  consistency  with  multiple  uses 
planned  for  the  general  area; 

(8)  Include  measures  for  preventing 
the  destruction  or  adverse  modification 
of  critical  habitat  for  threatened  and 
endangered  species; 

(9]  Provide  that  existing  significant 
transportation  and  utility  corridors  and 
other  significant  right-of-ways  that  are 
capable  and  likely  to  be  needed  to 
accommodate  the  facility  or  use  from  an 
additional  compatible  right-of-way  be 
designated  as  a  right-of-way  corridor. 
Subsequent  right-of-way  grants  will,  to 
the  extent  practicable,  and  as 
determined  by  the  responsible  line 
officer,  use  designated  corridors; 

(10)  Ensure  that  any  roads  constructed 
through  contracts,  permits,  or  leases  are 
designed  according  to  standards 
appropriate  to  the  planned  uses, 
considering  safety,  cost  of 
transportation,  and  effects  upon  lands 
and  resources; 

(11)  Provide  that  all  roads  are  planned 
and  designed  to  re-establish  vegetative 
cover  on  the  disturbed  area  within  a 


reasonable  period  of  time,  not  to  exceed 
10  years  after  the  termination  of  a 
contract,  lease  or  permit,  unless  the  road 
is  determined  necesssu^  as  a  permanent 
addition  to  the  National  Forest 
Transportation  System;  and 

(12)  Be  consistent  with  maintaining  air 
quality  at  a  level  that  is  adequate  for  the 
protection  and  use  of  National  Forest 
System  resources  and  that  meets  or 
exceeds  applicable  Federal,  State  and/ 
or  local  standards  or  regulations. 

(b)  Vegetative  manipulation. 
Management  prescriptions  that  involve 
vegetative  manipulation  of  tree  cover  for 
any  purpose  shall — 

(1)  Be  best  suited  to  the  multiple-use 
goals  estabUshed  for  the  area  with 
potential  environmental,  biological, 
cultural  resoiu'ce,  aesthetic,  engineering, 
and  economic  impacts,  as  stated  in  the 
regional  guides  and  forest  plans,  being 
considered  in  this  determination; 

(2)  Assure  that  lands  can  be 
adequately  restocked  as  provided  in 
paragraph  (c)(3)  of  this  section,  except 
where  pemament  openings  are  created 
for  wildlife  habitat  improvement,  vistas, 
recreation  uses  and  similar  practices; 

(3)  Not  be  chosen  primarily  because 
they  will  give  the  greatest  dollar  return 
or  the  greatest  output  of  timber, 
although  these  factors  shall  be 
considered; 

(4)  Be  chosen  after  considering 
potential  efiects  on  residual  trees  and 
adjacent  stands; 

(5)  Avoid  permanent  impairment  of 
site  productivity  and  ensure 
conservation  of  soil  and  water 
resources; 

(6)  Provide  the  desired  effects  on 
water  quantity  and  quality,  wildlife  and 
fish  habitat,  regeneration  of  desired  tree 
species,  forage  production,  recreation 
uses,  aesthetic  values,  and  other 
resource  yields;  and 

(7)  Be  practical  in  terms  of 
transportation  and  harvesting 
requirements,  and  total  costs  of 
preparation,  logging,  and  administration. 

(c)  SilviculturaJ  practices.  The 
following  management  requirements 
apply  to  timber  harvest  and  cultural 
treatments: 

(1)  No  timber  harvesting  shall  occur 
on  lands  classified  as  not  suited  for 
timber  production  pursuant  to  S  219.14 
except  for  salvage  sales,  sales  necessary 
to  protect  other  multiple-use  values  or 
activities  that  meet  other  objectives  on 
such  lands  if  the  forest  plan  establishes 
that  such  actions  are  appropriate.  These 
lands  shall  continue  to  be  treated  for 
reforestation  purposes  if  necessary  to 
achieve  the  multiple-use  objectives  of 
the  plan. 
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(2)  The  selected  sale  schedule 

•   provides  the  allowable  sale  quantity  for 
the  first  planning  period.  Within  the 
planning  period,  the  vohnne  of  timber  to 
be  sold  in  any  one  year  may  exceed  the 
average  annual  allowable  sale  quantity 
so  long  as  the  total  amount  sold  for  the 
planning  period  does  not  exceed  the 
allowable  sale  quantity.  Nothing  in  this 
paragraph  prohibits  salvage  or 
sanitation  harvesting  of  timber  stands 
which  are  substantially  damaged  by  fire, 
windthrow,  or  other  catastrophe,  or 
which  are  in  imminent  danger  of  insect 
or  disease  attack  and  where  such 
harvests  are  consistent  with  silvicultural 
and  environmental  standards.  Such 
timber  may  either  substitute  for  timber 
that  would  otherwise  be  sold  under  the 
plan  or.  if  not  feasible,  be  sold  over  and 
above  the  planned  volume. 

(3)  When  trees  are  cut  to  achieve 
timber  production  objectives,  the 
cuttings  shall  be  made  in  such  a  way  as 
to  assure  that  the  technology  and 
knowledge  exists  to  adequately  restock 
the  lands  within  5  years  after  final 
harvest.  Research  and  experience  shall 
be  the  basis  for  determining  whether  the 
harvest  and  regeneration  practices 
planned  can  be  expected  to  result  in 
adequate  restocking.  Adequate 
restocking  means  that  the  cut  area  will 
contain  the  minimum  nimiber,  size, 
distribution,  and  species  composition  of 
regeneration  as  specified  in  regional 
silvicultural  guides  for  each  forest  type. 
Five  years  after  final  harvest  means  5 
years  after  clearcutting,  5  years  after 
final  overstory  removal  in  shelterwood 
cutting,  5  years  after  the  seed  tree 
removal  nut  in  seed  tree  cutting,  or  5 
years  after  selection  cutting. 

(4)  Cultural  treatments  such  as 
thinning,  weeding,  and  other  partial 
cutting  may  be  included  in  the  forest 
plan  where  they  are  intended  to 
increase  the  rate  of  growth  of  remaining 
trees,  favor  commercially  valuable  tree 
species,  favor  species  or  age  classes 
which  are  most  valuable  for  wildlife,  or 
achieve  other  multiple-use  objectives. 

(5)  Harvest  levels  based  on  intensified 
management  practices  shall  be 
decreased  no  later  than  the  end  of  each 
planning  period  if  such  practices  catmot 
be  completed  substantially  as  planned. 

(6)  Timber  harvest  cuts  designed  to 
regenerate  an  even-aged  stand  of  timber 
shall  be  carried  out  in  a  manner 
consistent  with  the  protection  of  soil, 
watershed,  fish  and  wildlife,  recreation, 
and  aesthetic  resources,  and  the 
regeneration  of  the  timber  resource. 

(7)  Timber  harvest  and  other 
silvicultural  treatments  shall  be  used  to 
prevent  potentially  damaging  population 
increases  of  forest  pest  organisms. 
Silvicultural  treatments  shall  not  be 


applied  where  such  treatments  would 
make  stands  susceptible  to  pest-caused 
damage  levels  inconsistent  with 
management  objectives. 

(d)  Even-aged  management  When 
openings  are  created  in  the  forest  by  the 
application  of  even-aged  silviculture,  the 
following  management  requirements 
apply: 

(1)  Openings  shall  be  located  to 
achieve  the  desired  combination  of 
multiple-use  objectives.  The  blocks  or 
strips  cut  shall  be  shaped  and  blended 
with  the  natural  terrain,  to  the  extent 
practicable,  to  achieve  aesthetic, 
wildlife  habitat  or  other  objectives 
established  in  the  plan.  Regional  guides 
shall  provide  guidance  on  dispersion  of 
openings  in  relation  to  topography, 
climate,  geography,  local  land  use 
patterns,  forest  types  or  other  factors. 
As  a  minimum,  openings  in  forest  stands 
are  no  longer  considered  openings  once 
a  new  forest  is  established.  Forest  plans 
may  set  forth  variations  to  this  minimum 
based  on  site-specific  requirements  for 
achieving  multiple-use  objectives. 
Regional  guides  shall  provide  guidance 
for  determining  variations  to  this 
minimum  in  the  forest  plan,  based  on 
requirements  for  watershed,  wildlife 
habitat;  scenery  or  other  resource 
protection  needs,  or  other  factors. 

(2)  Individual  cut  blocks,  patches,  or 
strips  shall  conform  to  the  maximum 
size  limits  for  areas  to  be  cut  in  one 
harvest  operation  established  by  the 
regional  guide  according  to  geographic 
areas  euid  forest  types.  This  limit  may  be 
less  than,  but  will  not  exceed,  60  acres 
for  the  Douglas-fir  forest  type  of 
California,  Oregon,  and  Washington:  80 
acres  for  the  southern  yellow  pine  types 
of  Alabama,  Arkansas,  Ceorgia,  Florida, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina.  Oklahoma,  and  Texas; 
100  acres  for  the  hemlock-sitka  spruce 
forest  type  of  coastal  Alaska;  and  40 
acres  for  all  other  forest  types  except  as 
provided  in  paragraphs  {d)(2)  (i)  through 
(iii)  of  this  section: 

(i)  Cut  openings  larger  than  those 
specified  may  be  permitted  where  lai^ger 
units  will  produce  a  more  desirable 
combination  of  net  public  benefits.  Such 
exceptions  shall  be  provided  for  in 
regional  guides.  The  following  factors 
shall  be  considered  in  evaluating 
harvest  cuts  of  various  sizes  and  shapes 
to  determine  size  Umits  by  geographic 
areas  and  forest  types:  Topography; 
relationship  of  units  to  other  natural  or 
artificial  openings  and  proximity  of 
units;  coordination  and  consistency  with 
adjacent  forests  and  regions;  effect  on 
water  quality  and  quantity;  visual 
absorption  capability;  effect  on  wildlife 
and  fish  habitat;  regeneration 
requirements  for  desirable  tree  species 


based  upon  die  latest  research  findings; 
transportation  and  harvesting  system 
requirements;  environmental  and  forest 
pest  hazards  to  regeneration,  residual 
trees,  and  surrounding  stands;  and  the 
relative  total  costs  of  preparation  and 
administration,  transportation 
requirements,  harvesting,  site 
preparation,  planting,  stocking  control, 
and  future  stand  tending  of  harvest  cuts 
of  various  sizes  and  shapes. 
Specification  for  exceptions  shall 
include  the  particular  conditions  under 
which  the  larger  size  is  permitted  and 
shall  set  a  new  maximum  size  permitted 
under  those  conditions. 

(ii)  Size  limits  exceeding  those 
established  in  paragraphs  (d)(2)  and 
(d)(2)(i)  of  this  section  are  permitted  on 
an  individual  timber  sale  basis  after  60 
days'  public  notice  and  review  by  the 
Regional  Forester. 

(iii)  The  established  limit  shall  not 
apply  to  the  size  of  areas  harvested  as  a 
result  of  natural  catastrophic  condition 
such  as  fire,  insect  and  disease  attack, 
or  windstorm. 

(e)  Riparian  areas.  Special  attention 
shall  be  given  lo  land  and  vegetation  for 
approximately  100  feet  from  the  edges  of 
all  perennial  streams,  lakes,  and  other 
bodies  of  water.  This  area  shall 
correspond  to  at  least  the  recognizable 
area  dominated  by  the  riparian 
vegetation.  No  management  practices 
causing  detrimental  changes  in  water 
temperature  or  chemical  composition, 
blockages  of  water  courses,  or  deposits 
of  sediment  shall  be  permitted  within 
these  areas  which  seriously  and 
adversely  affect  water  conditions  or  fish 
habitat.  Topography,  vegetation  type, 
soil,  climatic  conditions,  management 
objectives,  and  other  factors  shall  be 
considered  in  determining  what 
mangement  practices  may  be  performed 
within  these  areas  or  the  constraints  to 
be  placed  upon  their  performance. 

(f)  Soil  and  water.  Conservation  of 
soil  and  water  resources  involves  the 
analysis,  protection,  enhancement, 
treatment,  and  evaluation  of  soil  and 
water  resources  and  their  responses 
under  management  and  shall  be  guided 
by  instructions  in  official  technical 
handbooks.  These  handbooks  must 
show  specific  ways  to  avoid  or  mitigate 
damage,  and  maintain  or  enhance 
productivity  on  specific  sites.  These 
handbooks  may  be  regional  in  scope  or. 
where  feasible,  specific  to  physiographic 
or  climatic  provinces. 

(g)  Diversity.  Management 
prescriptions,  where  appropriate  and  to 
the  extent  practicable,  shall  preserve 
and  enhance  the  diversity  of  plant  and 
animal  communities,  including  endemic 
and  desirable  naturalized  plant  and 
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animal  species,  so  that  it  is  at  least  as 
great  as  that  which  would  be  expected 
in  a  natural  forest  and  the  diversity  of 
tree  species  similar  to  that  existing  in 
the  planning  area.  Reductions  in 
diversity  of  plant  and  animal 
communities  and  tree  species  from  that 
which  would  be  expected  in  a  natiu-al 
forest,  or  from  that  similar  to  the 
existing  diversity  in  the  planning  area, 
may  be  prescribed  only  where  needed  to 
meet  overall  multiple-use  objectives. 
Planned  type  conversion  shall  be 
justified  by  an  analysis  showing 
biological,  economic,  social,  and 
environmental  design  consequences, 
and  the  relation  of  such  conversions  to 
the  process  of  natural  change. 

$219.28    RsMarch. 

(a)  Research  needs  for  management  of 
the  National  Forest  System  shall  be 
identified  during  planning  and 
periodically  reviewed  diuing  evaluation 
of  implemented  plans.  Particular 
attention  shouldl^e  given  to  research 
needs  identified  during  the  monitoring 
and  evaluation  described  in  S  219.12(k]. 
These  identiHed  needs  shall  be  included 
in  formulating  overall  research  programs 
and  plans  which  involve  private  as  well 
as  public  forest  and  rangelands. 

(b)  Research  needed  to  support  or 
improve  management  of  the  National 
Forest  System  shall  be  established  and 
budgeted  at  the  research  station  and 
national  levels.  Priorities  for  this  portion 
of  the  Forest  Service  Research  Program 
shall  be  based  upon  the  information 
gathered  at  all  planning  levels  of  the 
National  Forest  System. 

(c)  An  annual  report  shall  be  prepared 
at  the  national  level  with  assistance 
from  Regions  and  Stations  which  shall 
include,  but  not  be  limited  to,  a 
description  of  the  status  of  major 
research  programs  which  address 
National  Forest  System  needs  for 
Research,  signiflcant  Hndings,  and  how 
this  information  is  to  be  or  has  recently 
been  applied. 

S  219.29    Transition  period. 

(a]  Until  a  forest  planning  area  of  the 
National  Forest  System  is  managed 
under  a  forest  plan  developed  pursuant 
to  this  subpart  and  approved  by  the 
Regional  Forester,  the  land  may 
continue  to  be  managed  under  existing 
land  yse  and  resource  plans.  As  soon  as 
practicable,  existing  plans  shall  be 
amended  or  revised  to  incorporate 
standards  and  guidelines  in  this  subpart. 
Pending  approval  of  a  forest  plan, 
existing  plans  may  be  amended  or 
revised  to  include  management 
requirements  not  inconsistent  with  the 
provisions  of  the  RPA  and  these 
regulations. 


(b)  Requirements  of  amendments  to 
this  subpart  shall  be  incorporated  in 
forest  plans  and  regional  guides  through 
the  ongoing  planning  process.  Planning 
process  steps  already  completed  need 
not  be  repeated. 

(1)  If,  prior  to  the  effective  date  of  an 
amendment  to  this  subpart,  a  forest  plan 
either  has  been  approved  in  fmal  form 
or  released  in  draft  form  for  public 
review,  the  plan  need  not  be  modified  to 
incorporate  requirements  of  such 
amendment,  until  the  next  scheduled 
revision  of  the  forest  plan; 

(2)  If,  prior  to  the  effective  date  of  an 
amendment-to  this  subpart,  a  regional 
guide  either  has  been  approved  in  final 
form  or  released  in  draft  form  for  public 
review,  the  guide  need  not  be  modified 
to  incorporate  the  requirements  of  such 
amendment,  imtil  a  significant 
amendment  to  the  guide  is  made  for 
reasons  other  than  incorporating 
requirements  of  amendments  to  this 
subpart. 

(c)  A  forest  plan  may  become 
effective  prior  to  the  development  and 
approval  of  its  related  regional  guide, 
provided  that  the  forest  plan  is  reviewed 
upon  regional  guide  approval,  and  if 
necessary,  amended  to  comply  with 
regional  management  direction.  If  such 
an  amendment  is  significant,  it  shall  be 
accomplished  pursuant  to  the 
requirements  for  the  development  of  a 
forest  plan  as  set  forth  in  this  subpart. 

(d)  As  a  result  of  the  eruption  of 
Mount  St.  Helens,  a  land  management 
plan  for  the  Mount  St.  Helens  area  shall 
be  prepared  substantially  in  accordance 
with  the  following  procedures: 

(1)  Notwithstanding  ai^r  other 
provisions  in  this  subpart,  the  area 
included  in  the  Mount  St.  Helens  land 
management  plan  will  not  be  subject  to 
planning  activities  for  the  first 
generation  Gifford  Pinchot  National 
Forest  Plan  unless  the  Regional  Forester 
for  the  Pacific  Northwest  Region 
determines  that  additionaiTplanning 
activities  are  desirable. 

(2)  Lands  which  were  inventoried  as 
roadless  and  designated  for 
nonwildemess  uses  in  the  Roadless 
Area  Review  and  Evaluation  (RARE  II) 
shall  be  managed  for  uses  other  than 
wilderness.  Except  for  a  small  part  of 
the  Mount  Margaret  roadless  area  (B 
6071).  the  Mount  St.  Helens  land 
management  plan  shall  not  consider 
wilderness  designation  for  these  lands. 

(3)  Lands  which  were  inventoried  as 
roadless  and  designated  as  further 
planning  in  the  Roadless  Area  Review 
and  Evaluation  (RARE  II)  shall  be 
evaluated  in  the  Mount  St.  Helens  land 
management  plan  and  shall  be  managed 
in  accordance  with  that  plan. 


Dated:  September  27. 19B2. 
Douglas  W.  MacCleety, 

Deputy  Assistant  Secretary  For  Natural 
Resources  and  Environment 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Decrease  In  Maximum  Permissible 
Interest  Rates  on  Guaranteed  Mobile 
Home  Loans,  and  Home  and 
Condominium  Loans 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
mobile  home  unit  loans,  lot  loans,  and 
combination  mobile  home  unit  and  lot 
loans.  In  addition,  the  maximum  interest 
rate  applicable  to  home  and 
condominium  loans  is  also  decreased. 
These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cost. 
EFFECTIVE  DATE:  September  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Avenue.  NW..  Washington, 
D.C.  20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  by  section 
1819(f),  title  38,  United  States  Code,  to 
establish  maximum  interest  rates  for 
mobile  home  loans  guaranteed  by  the 
VA  as  he  Hnds  the  mobile  home  loan 
capital  markets  demand.  Recent  market 
indicators — including  the  prime  rate,  the 
general  decrease  in  interest  rates 
charged  on  conventional  mobile  home 
loans,  and  the  decrease  of  other  short- 
term  and  long-term  interest  rates — have 
shown  that  the  mobile  home  capital 
markets  have  improved.  It  is  now 
possible  to  decrease  the  interest  rates 
on  mobile  home  unit  loans,  lot  loans, 
and  combination  mobile  home  unit  and 
lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c),  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans. 
Market  indicators  similarly  favor  a 
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reduction  in  the  maximum  interest  rate 
for  this  type  of  loan.  The  lower  interest 
rate  should  assist  more  veterans  in  the 
purchase  of  homes  and  condominiums 
because  of  the  decrease  in  the  monthly 
loan  payments  for  principal  and  interest 

The  Administrator's  statutory 
authority  to  establish  interest  rates  has 
been  delegated  by  38  CFR  2.6(b)(3)  to 
the  Chief  Benefits  Director.  Deputy  Chief 
Benefits  Director,  or  person  authorized 
to  act  for  them. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Roister  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38.  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibihty 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendmepts  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  0MB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  comphance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  pubUcation  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  64.113,  64.114,  and  64.119) 


These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  1803(c)(1).  1811(d)(1) 
and  1819  (f)  and  (g)  of  title  38,  United 
States  Code  and  delegated  to  the 
undersigned  by  38  CFR  ^8(b)(3).  The 
regulations  are  clearly  within  that 
statutory  authority  and  are  consistent 
with  Congressional  intent 

These  decreases  are  accompUshed  by 
amending  §§  36.4212a  (1),  (2),  and  (3), 
and  36.4311(a).  and  36.4503(a).  tide  38, 
Code  of  Federal  Regulations. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped. 
Housing,  L,oan  programs — housing  and 
community  development  Mobile  homes. 
Veterans. 

Approved:  September  23. 1982. 
By  direction  of  the  Administrator. 
John  W.  Hagan.  }r.. 

Deputy  Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  §  36.4212,  paragraph  (a)  is 
revised  as  follows: 

§  36.42 1 2    Interest  rates  and  late  ctiarges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(f)) 

(1)  Effective  September  24, 1982, 1534 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
mobile  home  unit  only. 

(2)  Effective  September  24, 1982, 15 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  September  24, 1982, 15 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a  mobile 
h6me  and  a  lot  and/or  the  site 
preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the  mobile 
home. 

•        •        *        *        • 

2.  In  §  36.4311,  paragraph  (a)  is 
revised  as  follows: 


§36.4311 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  13)i  per 
centiun  per  annum,  effective  September 


24, 1982,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  13  X  per 
centum  per  annimi  on  the  unpaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 
***** 

3.  In  §  36.4503.  paragraph  (a)  is 
revised  as  follows: 

936.4503    Amount  and  amortlMlloa 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitied  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  (  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  13)i  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs  shall  bear  interest  at  the  rate  of 
14  )i  percent  per  annum.  (38  U.S.C. 
1811(d)  (1)  and  (2)(A)) 
***** 

|FR  Doc.  82-28904  Filed  9-29-82:  RrlS  nn| 
BILUNG  CODE  (320-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL-2212-1J 

Guam  and  Hawaii  State 
Implementation  Plan  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  notice  announces  EPA's 
approval,  under  Section  110  of  the  Qean 
Air  Act,  of  a  variance  granted  by  the 
State  of  Hawaii  regarding  opacity 
requirements.  In  addition,  this  notice 
incorporates  into  the  Guam  State 
Implementation  Plan  (SIP)  minor 
changes  to  the  effective  date  of  certain 
regulations. 

EFFECTIVE  DATE:  November  29, 1982. 
ADDRESSES:  Copies  of  these  revisions 
are  available  for  pubUc  inspection 
during  normal  business  hours  at  the  EPA 
Region  9  Office  and  the  following 
locations: 

State  of  Hawaii,  Department  of  Health. 
P.O.  Box  3378,  Honolulu,  HI  96601 
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Guam  Environmental  Protection 

Agency,  P.O.  Box  2999,  Agana,  Guam 

96910 
Public  Information  Reference  Unit, 

Room  2404,  EPA  Library  (PM-213],  401 

M  Street.  SW..  Washington,  D.C. 

20460 
FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  Telephone:  (45)  974-7641 
SUPPLEMENTARY  INFORMATION:  On  April 
6, 1982,  the  Governor  of  Hawaii 
submitted,  as  an  SIP  revision,  a  variance 
from  Hawaii  Public  Health  Regulations 
Chapter  43,  Air  Pollution  Control. 
SpeciHcaUy,  the  variance  issued  by  the 
Hawaii  Department  of  Health  (HDOH) 
approves  a  request  by  the  McBryde 
Sugar  Company  for  exemption  of  its 
processing  mill  at  Eleele,  Kauai,  Hawaii 
from  the  40%  opacity  requirement  of 
Section  8(a)(1)  of  Chapter  43.  The 
variance  covers  the  period  of 
installation,  testing  and  modification  of 
a  wet  scrubber,  and  expires  on  May  31, 
1983.  The  variance  allows  up  to  60% 
opacity  from  existing  boilers.  EPA  has 
evaluated  the  HDOH's  SIP  revision  and 
has  determined  that  the  variance  will 
not  endanger  public  health  as  the  net 
emissions  impact  is  negligible.  EPA 
therefore,  approves  the  HDOH's  opacity 
variance  as  part  of  the  Hawaii  SIP. 

On  January  6, 1982,  the  Guam 
Environmental  Protection  Agency 
submitted  as  a  SIP  revision  amendments 
to  Chapter  18  of  its  Standards  and 
Regulations.  Chapter  18,  Appeals 
Procedures,  Circumvention, 
Severability,  and  Effective  Date,  was 
renumbered  and  is  now  Chapter  17.  In 
addition,  the  effective  dates  of  certain 
regulations  were  extended  to  December 
1981.  These  revisions  are  approved  in 
today's  notice. 

It  is  the  purpose  of  this  notice  to 
approve  aU  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
Guam  and  Hawaii  SIPs.  EPA's  approval 
of  the  above  revisions  to  the  Guam  and 
Hawaii  SCPs  is  being  done  without  prior 
proposal  because  the  revisions  are  not 
controversial.  The  public  should  be 
advised  that  this  approval  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  the  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  "The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 


final  action  to  a  proposed  action,  and 
establish  a  conunent  period. 

Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709).  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
November  29, 1982.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  plans  for  Guam  and 
Hawaii  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovenmiental 
Relations. 

(Sees.  110  and  310(a],  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7e01(a)) 

Dated:  September  21. 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subparts  M  and  AAA  of  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

Subpart  M— Hawaii 

1.  Section  52.620  is  amended  by 
adding  paragraph  (c)(14)  as  follows: 

9  52.620    Identification  of  plan. 

*         «         «         *         * 

(c)  •  *  * 

(14)  A  variance  of  the  Hawaii  Public 
Health  Regulations,  Chapter  43,  Section 
8(b)(1)  submitted  on  April  6, 1982,  by  the 
Governor. 


Subpart  AAA— Guam 

2.  Section  52.2670  is  amended  by 
adding  paragraph  (c)(4)  as  follows: 

§52.2670    Identification  of  plan. 

***** 

(c)  *  •  • 

(4)  Amendments  to  the  Guam  Air 
Pollution  Control  Standards  and 
Regulations  submitted  on  January  6, 
1982  by  the  Governor's  designee. 


(i)  Chapter  17 — Appeals  Procedures. 
Circumvention,  Severability,  and 
Effective  Date. 

***** 

|FR  Doc  82-20960  Filed  »-29-82:  ft4S  am) 
BHXlNa  CODE  MIO-SO-M 


40  CFR  Part  52 

[A-5-FRL-2217-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois; 
Correction 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule;  correction. 

SUMMARY:  This  notice  corrects  a  citation 
appearing  in  the  final  rulemaking 
approving  the  satisfaction  of  approval 
conditions  for  the  Illinois  Particulate 
and  Ozone  Control  Strategies.  This  final 
rulemaking  was  published  in  the  June  21. 
1982  Federal  Relator  (47  FR  26619). 
FOR  FURTHER  INFORMATION  CONTACT 
Randolph  O.  Cano,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  On  page 
26620  of  the  June  21, 1982  Federal 
Register  in  the  second  column  in  the 
codification  under  the  heading:  Subpart 
O  Illinois  the  paragraphs  cited  for 
addition  into  §  52.720(c)  were 
incorrectly  numbered. 

In  particular  it  was  published  in  the 
codification  that:  "Section  52.720(c)  is 
amended  by  adding  paragraphs  (33)  and 
(34)  to  read  as  follows:."  The  correct 
numbers  of  the  paragraphs  to  be  added 
are  (39)  and  (40)  and  these  additions  to 
§  52.720(c)  shoidd  read  as  follows: 

§  52.720    Identification  of  plan. 

***** 

(c)  *  *  • 

(39)  On  October  1, 1981,  the  State 
submitted  a  report  in  satisfaction  of  the 
Total  Suspended  Particulate  Control 
Strategy  approval  condition  in  which  the 
State  agreed  to  conduct  an  analysis  of 
the  potential  air  quality  impact  from 
storage  piles  with  uncontrolled 
emissions  of  less  than  50  tons  per  year, 
to  submit  the  results  of  any  analysis  to 
EPA,  to  submit  any  necessary 
regulations  to  the  Illinois  Pollution 
Control  Board,  and  promulgate  and 
submit  any  necessary  regulations  to 
EPA.  This  report  concluded  that  no 
further  regulations  were  needed. 

(40)  EPA  Study  Volatile  Organic 
Compound  Emissions  from  Solvent 
Cleaning  Operations  in  the  State  of 
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Illinois  (EPA  g05/4-«0-008]  was 
prepared  to  satisfy  the  Ozone  Control 
Strategy  approval  condition  in  which  the 
State  agreed  to  conduct  a  study  to 
demdnstrate  that  the  three  pound  per 
hour,  15  pound  per  day  exemption  for 
solvent  metal  cleaners  contained  in  Rule 
205(k)  represents  RACT,  to  submit  the 
results  of  the  study  to  EPA,  to  submit  the 
necessary  regulations  to  the  Illinois 
Pollution  Control  Board  and  promulgate 
and  submit  any  necessary  regulations  to 
EPA.  The  State  reviewed  this  report  and 
in  a  February  11, 1981,  letter  to  EPA 
noted  their  agreement  with  the  fmdings 
of  the  report  and  indicated  that  because 
there  was  no  need  for  further 
regulations,  this  condition  is  satisfied. 
***** 

Dated:  September  20, 1982. 
Alan  Levin, 

Acting  Regional  Administrator. 

|FR  Doc.  82-26979  Filed  9-2»-82:  S:4S  am] 
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40  CFR  Parts  60  and  61 
[A-9-FRL  2217-2] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
States  of  Arizona,  California,  and 
Nevada  and  Territory  of  Guam 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS)  to 
various  State  and  local  air  pollution 
control  agencies  in  Region  9.  This  action 
is  necessary  to  bring  the  NSPS  and 
NESHAPS  program  delegations  up  to 
date  with  recent  EPA  promulgations  and 
amendments  of  NSPS  and  NESHAPS 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  primary  program 
responsibility  for  the  affected  NSPS  and 
NESHAPS  source  categories  from  EPA 
to  State  and  local  governments. 
DATES:  The  regulations  are  amended  to 
reflect  these  delegations  elective 
September  27, 1982. 

The  delegations  are  effective  on  the 
dates  listed  in  the  Supplementary 
Information. 


FOR  FURTHER  MFORMATKNI  CONTACT: 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA.  Region  9. 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8236,  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  The 

following  state  and  local  air  pollution 
control  agencies  have  requested 
authority  for  delegation  or  redelegation 
of  certain  NSPS  and  NESHAPS  source 
categories.  Delegation  or  redelegations 
of  authority  were  granted  to  the 
following  agencies  and  are  effective  as 
Usted  below: 

Bay  Area  Air  Quality  Management 
District 

Effective  Date:  July  19, 1982. 
New  Delegation 


NESHAPS 

40  CFR 

pMtei 

lUtXMrt 

F 

Redelegation 

NESHAPS 

40CFn 
|Wt61 
subpart 

Bayllium 

c. 

Befyllium  Rocket  Motor  Fwino...-      _                  ^ 

a 

Del  Norte  County  Air  Pollution  Control 
District  (APCD) 

Effective  Date:  September  6, 1982. 
New  Delegation 


NSPS 

40CFH 
part  60 
subpart 

Ger>eraJ  Provisions 

A. 

Electric  Utility  Steafn  Generatore _    _ 

Da. 

Petroleufn  Storage  Vessela 

Glass  Manufacturing  Plants -      __ 

oc 

Stationary  Gas  Turtjmes 

Automotiile  ft  Light-Outy  Truck  SurlKX  Coating 

Operatkxis. 
Ammnniiiin  &iHafii                  

GQ. 
MM. 

PP. 

NESHAPS 

40  CFR 
pari  61 
subpart 

General  Pmvisinna        , 

A. 

Redelegation 

NSPS 

40  CFR 
part  00 
subpart 

Foaai-Fual  Firwl  Staam  Gana»a>oca„ 


NSPS 


Pcxitand  CemanI  Planb- 

NNTK  Add  Planir 

Sulfuric  Acid  Plan«s___ 
Asphalt  CoiKTele 


Petroteum  Refineries 

Storage  Vessels  tor  Petrotaum  LiqiMa 

Secondary  Lead  Smetters 

Secondary  Brass  &  Broroa  tngol 


Iron  and  steal  Plants  (B0PF)_ 

Sewage  Troatmant  naiM. 

Primary  Copper  SmaMan 

Pnmary  Zmc  SrneHan 

Primary  Lead  ! 


Primary  Akaninuni  Reduction  Pianla 
Ptiosphate  Ferttzar  Indusky. 

West  process  Ptxxspfioric  Acid 
Pfiospfiale  Fertilizer  Industry: 

SuperpTiosphorK  Aod  Plar*i___ 
Ptiospnale  Fertilizer  Industry: 

Oiammoraum  Ptiosphaf^  Platti  _ 
Ptiosphale  Fertikzer  Induatry: 

Triple  Superphoapnata  Plants 

Pliospriate  Fertikzer  Industry: 

Granular  Tnple  Superphnaptiala  - 
Coal  Preparation  Planls.. 


FerroaNoy  Production  FaaWaa 

Iron  and  steel  Plants  (Electric  Arc  FWnaoaa)- 

Kraft  Pulp  Mils 

Grain  Elevators 

Lima  Manufaclinig  PlanI* 


40  CFR 


U 


X. 
V. 

z. 

AA. 

oa 

HK 


NESHAPS 


Asbestos ....„_.„„ ,, , 

Berylkum 

Beryllium  Rocket  Motor  Firing.. 
Manuy 


Vkiyl  CMoiida.. 


40  CFR 
part  61 


Fresno  County  APCD 

Effective  Date:  June  21, 1982. 
New  Delegation 


NSPS 


Ganaral  Provisions.. 

KrallPulpMfc 

Grain  Elavalor* 


Urns  Manufactirtig  planK_ 


40  CFR 
PMOO 


oa 

HK 


NESHAPS 


General  Proviatons- 
Vinyl  CMorida.... 


40  CFR 
part  61 


Great  Basin  Unified  APCD 
Effective  Date:  August  16, 1982. 
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New  DelegatioD 

NESHAPS 

40CFR 
p«t61 
subpart 

NESHAPS 

40CFR 
part  61 
subpart 

Aitisslna 

C 

D. 

E. 
F. 

Astwsina 

40  cm 
part  60 

subpart 

g^ 

NSt>S 

Beryllium... 

c. 

BeryHum  Rocket  Motor  FWno 

Mm  i«Y                

Beryllum  Rocket  Motor  Firing .   

Mercuy 

D 

AA. 

c 

Iron  and  SiMt  Plwut  (Electric  Are  FumKM) 

Vmyirhlnriri. 

vinyl  rMfrifft        

Humboldt  County  APCD 

Effective  Date:  September  6, 1982. 
Redelegation 

Kern  County  APCD 

Effective  Date:  July  19, 1982. 
New  Delegation 

Kings  County  APCD 

Effective  Date:  August  16, 1982 
New  DelegatioB 

' 

MBPS 

40CFR 

part  60 
subpart 

NSPS 

40CFR 
part  60 
subpart 

NSPS 

40  (7R 

Goneral  Provisions                    

A. 

Da. 
Ka. 

A. 

part  60 
subpart 

Electric  U«Hy  Steam  GenerMw— — ..   _      , 

Kraft  Pulp  Mills 

r;iAAA  IUflnirt^|i:ti.inng  Plar>t« 

cc 

MM. 
PP. 

Grain  Elevators „ 

DO. 

Stationary  Gas  Turbines _ _ 

Lime  Manufacturing  Plants 

HH 

AutomoUe  &  Lighl-Ouly  Truck  Surface  CCitfing 

Operations. 
Ammnniiyn  <^iiH9>s            

NESHAPS 

40CFR 
part  61 

k 

Lake  County  APCD 

Effective  Date:  August  16, 1982 
New  Delegation 

* 

General  Provisiona _ 

A. 

Redelegation 

NESHAPS 

40CFR 
part  61 
subpart 

. 

General  Prcwiaioia .    .    ._       

A. 

NSPS 

40CFR 
part  60 

-* 

40CFn 

Redelegation 

Fossil-Fuel  Fired  Steam  Generators...              _ 

a 

Da. 

E 
F. 

a 

K 

L 

J. 

K. 

Ka. 

L 

M. 

N. 
O. 
P. 

a 
a 

& 

T. 

a 

V. 

w. 

X 

Y. 

z. 

AA. 
W. 
CC 
DO. 

acL 

HH. 
MU 

PP. 

part  60 
subpart 

Electric  UtiMy  Steam  Generators 

Incinerators 

Gerwral  Rovlaiona . 

A. 

40CFR 
part  60 
subpart 

Portland  Cement  Plant* 

Fossil-Fuel  Fired  Steam  (generators  .„     .. 
Irxanerators 

0. 

NSPS 

Nitric  Acid  Plants 

Sulfuric  Acid  Plants 

E 

Portland  Cemanl  PUnte 

F. 

a 

E. 
F. 

a 

H 

L 

J. 

tc 

L 
M. 

N. 

a 

p. 
a 
a 
& 

T. 
U. 
V. 
W. 

X 

Y. 
2. 
AA. 

Ba 

DO. 
HH 

Asphalt  Concrete  Plants 

Petroleum  Refineries _ 

Storage  Vessels  tar  f^Sulauiii  Uquida 

Nitric  Acid  Plants . 

a 

Fnssil-FiMl  Flmri  Stnm  Rananrtnr* 

Sulfuric  Acid  Plants ...    . 

H 

Aaphall  ConciMii  Pluilx 

Petroleum  Refineries _ 

Storage  Vessels  for  Petroleum  Liqud* 

Secorxlary  Lead  Smeltars 

L 

Petroleum  Storage  Vessels 

J. 

Nitrir  And  Planim                    

Secondary  Liud  SmnMw*          

K 

SSuWuric  Arfrl  Pliintii                           

Secondary   Brass  &   Bronze   Ingot  Productkm 

Plants. 
Iron  and  Steel  Plants  (BOPF) 

L 

Petroleum  Refineries „„. 

Secondary   Brass  A   Bnjnza  kigot  Praduclton 

Plants. 
Irrxi  and  Steal  PlAnln  (BflPF)  

M. 

Storage  Vasaeta  for  Patmlaum  ITifMt  

Sewage  Treatment  Plants. 

n: 

Secorxlary  Lead  Smetters 

Primary  Copper  SmeHera _   

o. 

Secorxtary  Brass  A   Brorae   Ingot   Production 

Phosphata  FertlltzBr  Industry: 

Wet  Process  Phosphoric  Add  Plant* „ 

Phosphate  Fertilizer  Industry 

SuperphosphoQC  Add  Plants. 

Phosphate  Fertilizer  Induatry 

Oiammonium  Phosphate  Plants . 

Phosphate  Fertilizer  Industry 

Triple  Superphosprats  Plants 

Plants. 

T 

Iron  and  Steel  Plants  (BOPF). 

Primary  Aluminum  Reduction  Plants 

Phosphate  Fertilizer  Industry 

Wet  Process  Phosphoric  Add  Plants 

Phosphate  FertHlzar  Induaby. 

Superphosphoric  Add  Plants _ 

u 

Primary  Zinc  Smetters 

Pnmary  Lead  Smener»..._ .„ 

V. 

Pnmary  Aluminum  ReducDoo  Plants..     

Phosphate  Fertilizer  Industry 

Oiammonium  Phosphate  Plant* „ 

Ptxwphate  Fertilizer  Industry 

Triple  Superphosphate  Plants 

Phosphate  Fertilizer  Industry: 

Grangular  Triple  Superphosphate 

w 

Phosphate  Fertilizer  Industry 

Wet  Process  PHosphoric  Add  Plants 

Superphospfiofic  Aod  Plants. _  

Phosphate  FertUtzar  Industry: 

Granular  Triple  Superphosphate _ 

Iron  and  Steel  Plants  (Electric  Arc  Furnaces) 

X 
AA. 

Phosphate  Fertilizer  Industry: 

Oiammonium  Phosphate  Plants       . 

Phosphate  FertUiier  InduMiy: 

Coal  Preparation  Plants 

Ferroalloy  Production  FadMaa 

Triple  Superphosphate  Plants 

Phosphate  Fartitizer  Industry 

Granular  Triple  Superphosphate... 

Iron  and  Steel  Plants  (Elactric  Arc  Fumaeaa) . 

Kraft  Pulp  Mills t 

Glass  Manufacturing  Plant* 

(Srain  Eetvators 

NESHAPS 

40CFR 
part  61 

subpart 

Coal  Prepartation  Plants _ 

flmar^  Pmw^^vM 

Fermanoy  Production  Facilitlaa 

Stationary  Gas  Turblna* „.            „. 

Automobile  and  LioM-Outy  Tnjck  Surfaoa  Coat- 
ing. 
Ammonium  SuHals  Manufacturtng. 

A. 

B. 

Asbaatoa 

Kra«  Pulp  MMs .     ._ 

Beryllium , 

a 

Grain  Elevator* „ „ _.:_. 

Una  Manutaoturing  Plants 

Mereuy 

E      « 
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Madera  County  APCD 
Effective  Date:  September  6, 1982. 

New  Delegation 


Primaiy  Copper  Smettecs„ 

Primary  Zinc  Smelters 

Primary  Lead  Smelters.. 


Prtmwy  Alumum  Reduction  Plants 
Phosphate  Fertilizer  Industry: 

Wet  Process  Ptxjsphoric  Acid 
Ptwsphate  Fertitaer  Industry: 

SoperptK)8p»xxic  Add  Plants 

Phosphate  Fertilizer  Industry: 

DiBtnmormim  Plx>sphate  Plarrts .... 
Phosphate  Fertilizer  Iridustry: 

Triple  Superphosphate  Plants 

Phosphate  Fertilizer  Industry: 

Granular  Triple  Superphosphate... 

Coal  Preparation  Plants 

Ferroalloy  Production  FadNties 


Iron  and  Steel  Plants  (Elecric  Arc  Furnaces) .. 

Kraft  Pulp  Mills 

Grain  Elevators _ 

Lime  Manufacturing  Plants 


U. 


W. 

X. 
Y. 
Z. 
AA. 

Ba 

00. 
HK 


NE6HAPS 


Vkiyl  ONoride.. 


40CFR 
part  61 
subpart 


Redelegation 


NESHAPS 

40CFH 
part  61 
aubpvt 

General  Plmiaiana  

A. 

Redelegation 


NSPS 


Fossil-Fuel  Fred  Steam  Generators.. 

Incerierators 

Portland  Cement  Plants 

Nitric  Acid  Plants 

Sulfuric  Add  Plants.. 


Asphalt  Concrete  Plants ^ 

Petrtjieum  Refineries ^„ 

Storage  Vessels  for  Petroleum  Liquids 

Secondary  Lead  Smelters 

Secorxlary  Brass  A  Bronze   Ingot  Production 
Plants. 

Iron  and  Steel  Plants  (BOPF) 

Sewage  Treatment  Plants. 

Primary  Copper  Smelters 

Primary  Zinc  Smelters.. 


Primary  Lead  Smelters 

Primary  Alumnum  Reduction  Plants 

PlK>sphate  Fertilizer  Industry: 

Wet  Process  Phosphoric  Add  Plants.. 
Phosphate  Fertilizer  Industry: 

Superphosptxiric  Add  Plants 

PlKJSphate  Fertilizer  Industry: 

Diamrtx)nium  Phosphate  Plants 

Phosphate  Fertilizer  Industry 

Tnple  Superphosphate  Plants „. 

Phosphate  Fertilizer  Industry 

Granular  Triple  Superphosphate 

Coal  Preparation  Plants 

Ferroalloy  Production  Facilities 


Iron  and  Steel  Plants  (Electric  Are  Fumarices)  ..... 


U. 
V. 

W. 

X 
Y. 
Z. 
AA. 


NESHAPS 

40CFR 
part  61 
■Apart 

General  PiOMkna 

f^ 

Vbiyl  CHwirta 

p 

Redelegation 


Fossl-Fuel  FkBd  Steam  Ganaralors. 

Indrwrakxs _ 

Portland  Center*  Plwits 

NUric  Add  Planls 

SuHuric  Add  PtoHs. 


Asphalt  Concrete  PIvHs. 
Petroleum  Refineries. 


Storage  Vessels  lor  Pelraleum  I 
Secondary  Lead  Smeltere . 


Secorxlary  Brass  and  Bronze  kigol  nodudon 
Plants. 

Iron  and  Steel  Plants  (BOPF) 

Sewage  Treatment  Plants. 

Primary  Copper  SmeMets 

Primary  Zinc  Smellers.. 


Primary  Lead  Smelters 

Primary  Aluminum  Reduction  Planls 

Phosphate  Fertiizer  Industry 

Wei  Process  Phosphonc  Add  PlanlS- 
Phosphate  FenHizar  Industry 

Superphosphonc  Ac«J  Planls 

Phosphate  Ferbiizer  Industy 

Diammonium  Pfx>sphale  Ptanls 

Ptiosphale  Fertiizer  Industry 

Tnple  Superphosphate  I 
Pfiosphate  Fertilizer  Industry 

Granular  Tnple  SuperpTioaphate . 

Coal  Preparation  Plants 

Ferroalloy  Production  Facilities.. 


Iron  and  Steel  Plants  (Electnc  Arc  Funwcea) . 


a 

E. 
F. 

a 

H 
L 

J. 

K. 
L 
M. 

N. 

a 
p. 
a 

R 

& 

T. 
U. 
V. 

w. 

X. 

Y. 

z. 

AA. 


NESHAPS 


Asbestos.. 
Berylliijfn.. 
Beryllium  Rocket  Motor  FHng.. 

Mercury, _ 


40CFH 

part  61 

subpart 


Menaocino  County  APCD 

Effective  Date:  September  6, 1982. 
Delegation 


NESHAPS 

40CFH 
pwt61 
subpart 

Asbestos _ 

B 

Beryllium 

a 

Beryllium  Rocket  Motor  Firing 

Mercury 

0. 

E. 

Vmyicaitoride 

F 

Northern  Sonoma  Country  APCD 

Effective  Date:  September  6. 1982. 
New  Delegation 


NESHAPS 


Asbesloc _. 

Beryllium 

BaryHum  Rocket  Motor  Firing.. 
Mercury 


40CFR 
part  61 
subpart 


Monterey  Bay  Unified  APCD 

Effective  Date:  June  21, 1982. 
New  Delegation 


1                   NSPS 

40CFR 
part  60 
subpart 

A. 

Electric  Utility  Steam  Generators 

Da. 

Petroleum  Storage  Vessels 

Ka. 

Kraft  Pulp  MHIs 

BE 

Glass  Manufacturing  Plants. 

Grain  Elevators 

ca 

DO 

Statkxiary  Gai  TurhinM ^ 

oa 

HK 

AutomoMa  A  Ught-Outy  Tnjck  SurfaiM  Coating 

Operatkms. 
Ammonluni  Sulphala. „„         . 

PP 

NSPS 


General  Provisions 

Electric  Utility  Steam  Generators.. 


Petroleum  Storage  Vessels... 

Kraft  Pulp  Mills 

Glass  Manufactunng  Plants.. 
Stationary  Gas  Turt)ines . 


Lime  Manufacturing  Plants _.. 

Automobile  S  Light-Duty  Tnjcfc  Surtaoe  Coaling 

Operations. 
Ammonium  SuWf  


40CFR 
part  60 


A. 

Da. 

Ka. 

B8. 

OC. 

GO. 


PP. 


NSPS 

40CFR 

pMeo 
subp«t 

Ganaral  Provisinni                 

A. 

NESHAPS 

40CFn 

Mbiart 

(Sanaral  PmWnna 

A, 
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Redelegatioa 


NSPS 

4BCFR 
part  80 
subpart 

Fosait-Fual  Fkad  Steam  Qenaraton      -.  —    _. 

a 

E 

Portland  Cemant  Plant* ; —  _...     

F. 
I 

Storage  Ve«se«s  lor  Pelroleuni  Liquide. 

K 
O. 

NESHAPS 


Asbestos.. 


Beryllium 

Befyttum  Rocket  Motor  FlilnQ... 
Meriajry 


40CFn 
partSt 


Sacramento  County  APCD 
Effective  Date:  September  27. 1982. 

New  Delegatioa 


NESHAPS 


Mercury.. 


40CFR 
part  61 
subpart 


San  Bernardino  County  APCD 
Effective  Date:  September  6, 1982. 

New  Delegation 


Fossil-Fuel  Fired  Steam  Generators  . 

lrv»ierators _ 

Portland  Cement  Plants 

Nitric  Acid  Planti. 

Sollunc  Acid  Plants 

Aspriart  ConaB\»  Plant*, 


Petroleum  Refineries 

Storage  Vessels  lor  Petroleum  Uquida 

Secondary  Lead  Smelters „ 

Secondary  Brass  and  Bronze  Ingot  Production 
Plants. 

Iron  and  Steel  Planu  (BOPF). „ 

Sewage  Treatment  Plants 

Phosphate  Fertilizsr  Industry: 

Wet  Process  Ptwsphorle  Acid  Plants 

Phosphate  Fartillier  Industry: 

Superphosphoric  Add  Plants „ 

Phosphate  FartMzar  InduaUr 

OlaiTimof  lium  Phosphata  Plants  ~ 

Phosphate  FertWzsr  Industry: 

Thpla  Superphosphate  Plants .- 

Phosphate  Fartlllzar  Industry: 

Granular  Trlpla  Superphosphate 

Coal  Preparation  Plants 

Iron  antf  Steal  Plants  (Electric  Arc  Fumaoaa) . 


a 

E. 
F. 

a. 

H 
L 
J. 
K. 
L 
M. 

N. 
O. 

T. 

U. 

V. 

w. 

X. 
V. 
AA. 


NESHAPS 


DuiylBuiii  Rocket  Motor  nring.. 

Mercury 

Vinyl  Chtoride 


40CFR 
pwtet 


San  Joaquin  County  APCD 

Effective  Date:  September  6, 1982. 
New  Delegation 


General  Provisions 

Electric  Utility  Steam  Generators 

Petroleum  Storage  Vessels _...._ 

Glass  Manufacturing  Plants 

Grain  Elevators 

Stationary  Gas  Turbtnos „ 

Automotxie  and  Ligtit-Duly  Truck  Surface  Coat- 
ing Operations. 
Ammonium  Sulfate ._ 


40CFn 
part  60 
subpart 


A. 

Ka. 
\xya 

06. 


pp. 


NESHAPS 

40CFR 
part  61 
subpart 

General  F^ovlaiona ™ 

A. 

Redelegabon 


NSPS 


Fossil-Fuel  Fired  Steam  Generators .. 

Incinerators „ 

Portland  Camerit  I 

Nitric  Add  Planta 

Sulfuric  Acid  Plants.. 

Asphalt  Concrete  Planta 

Petroleum  Rafinaries... 


Storage  Vessels  lor  Petroleum  Uqukls 

Secondary  Load  Smelters 

Secorvjary  Brass  and  Bronze  Ingot  Production 
Plants. 

Iron  and  Steel  Planu  (BOPF) 

Soinag*  Treatment  Plants. 

Piimary  Copper  Smelters 

Primary  ZItk  Smelters 

Prinwry  Lead  SmeNera 

Primary  Alummum  Reduction  Plants 

Phosphate  Fertilizer  Industry: 

Wei  Process  Phosphoric  Acid  Plants 

Phosphate  Fertilizer  Iryjustry: 

Superphosphoric  Acid  Plant* 

Phosphate  Fertilizer  Industry: 

Diammomum  Ptioephate  Plant* .................... 

Phosphate  Fertilizer  Industry: 

Triple  Superphosphate  Plant* 

Phosphata  FartHizsr  Induatry: 

Granular  Triple  Superphoaphal* ».....» 

OmI  Preparation  Planta 

Farraaloy  Production  FadMIe* „ 

Iron  and  Steal  Plants  (Electric  AiG  Fumaosa^ 

Kran  Palp  Mills .. 


40CFR 
part  61 
subpart 


NESHAPS 


BatyHum _ _ 

BeryHum  Rockal  Motor  FMng.. 

Mercury 

Vinyl  Chloride 


40CRI 

part  61 


San  Luis  Obispo  APCD 

Effective  Date:  September  6. 1982. 
New  Delegation 


NSPS 


General  Provisiora 

Fossil-Fuel  Fired  Steam  Qenantoix- 

Electric  Utility  Steam  Generators. 

Incinerators 

Portland  Cement  Rants.. 
Nitric  Add  Plants . 
Sulfuric  Acid  Plants.. 


Asphalt  Concrete  Plant* 

Petroleum  Refineries „.„ 

Storage  Vessels  for  Petroleum  Liquids. 

Secorxlary  Lead  Smelters 

Secondary  Lead  Smelters 

Secondary  Brass  and  Bronze  Ingot  Production 
Plants. 

Iron  and  Steel  Plants  (BOPF) „ 

Sewage  Treatment  Plants 

Primary  Copper  Smelters _________ 

Primary  Zinc  Smelters _-_ 

Primary  Lead  Smelters. 


Primary  Aluminum  Reductkxi  Plants _ 

Phosphate  FertHizar  Industry: 

Wet  Process  Phosphoric  Add  Plants 

Phosphate  Fertilizer  Industry: 

Superphosphoric  Acid  Plants...- 

Ptwsphale  Fertilizer  Industry: 

Diammornum  Ptxisphate  Plants 

Phosphate  Fertilizer  Industry: 

Triple  Superphosphate  Plants 

Phosphate  Fertilizer  Industry: 

Granular  Triple  Superphosphate ._ 

Coal  Preparation  Plants _ - _ 

Ferroalloy  Production  FadMtiea 

Iron  and  Steel  Planta  (Electric  Arc  Fumacea) . 

Kraft  Pulp  Mills 

Glass  Manufacturing  Plant* 

Grain  Elevators 


Stationary  Gas  Turblnea 

Utna  Marxjfacturing  Plant* 

AutomobN*  and  LightOily  TniCk  Surface  Coal- 
ing Operations. 
Ammonkjnt  SyWaia._ 


40CFR 
part  60 


A. 

a 

D*. 

E. 

F. 

a 

K 

L 

J. 

K. 

Ka. 

L 

M, 

N. 
O. 
P. 
Q. 
R. 
S. 

T 

\k 

V. 

w. 

X. 
Y. 

z. 

AA. 

sa 

DO. 

oa 


pp. 


NESHAPS 


Gananl  Provision* 

Asbestos 

BttfyHkini.^^ 

Mafcyry...»~ 

Vinyl  diRfWv».>.»H»i  •••>•••••»»**•« 


40CFR 
pwttt 

subpart 


Santa  Barbara  APCD 
Effective  Date:  June  21, 1982. 
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New  Delegation 


NESHAPS 


40CFn 
pat  61 


Shasta  County  APCD 

EHective  Date:  August  16, 1982. 
New  Delegation 


NSPS 


Kraft  Pmp  MMi 

Gfain  Bsvators 

Lime  Manufacturing  Plants.. 


40CFR 
part  60 


00. 
HK 


Trinity  County  APCD 

Effective  Date:  September  6, 1982. 
New  Delegation 


NSPS 


Gonefal  Proviskxw „.., 

Electric  Utility  Steam  Genaratora 

Petroleum  Storage  Vessels 

Kraft  Pulp  Mills „.. 

Glaaa  Manufacturing  Plants 

Grain  Elevators. 

Stationary  Gas  Turbinas 

Lime  Manufacturing  Plants 

Automotille  end  Light-Outy  Truck  Surlaoa  Coat- 
ing Oparstlons. 
Ammonium  Sulfate _ 


40CFR 
part  60 
subpart 


A. 

Oa. 

Ka. 

88. 

CC. 

00. 

GO. 

HH. 


NESHAPS 


Ganaial  ProvWona.. 


40CFR 
pwt61 
subpart 


Redelegation 


^ 

40CFR 
part  60 
subpart 

Foaal-^ 
lncinaral( 
Portland 
Nitric  Ael 
SuHuric/ 

¥  FIrad  Steam  Qanaralcrs 

0. 

E. 

F. 

a 

lr^iri  PI>nM 

K 

Asprianc 

>oncreta  Plants 

L 

J. 

S«on«a> 
Sacondai 

/assals  tor  Petrolauni  UquWa...- 
y  Laad8maHais.._ „.. 

K. 

L 

NSPS 

40CFR 
partao 
siApart 

Secondary  Braaa  and  Bronze  kigot  Produdon 
Piams. 

Imn  and  Steal  Ptanta  (nrVF) 

M. 
N. 

Ol 

p. 

Q. 

Primary  I  auri  5>mfi«Bni                  

R. 

Primary  Akjminun  Ratirlinn  Plania     

& 

Phosphate  Fertfaer  mdueky: 

Wet  Process  Phosphoric  Acid  PIvits 

T. 

Phosphate  Fertilizer  Industry: 

Suparphnnphnrir  Ariri  Plan^ 

a 

Phosphate  Fertilizer  Industry: 

niiunnnnaan  Ph^i^ihate  PlSnlS 

V. 

Phospfiate  Fertilizer  Industry: 

w 

Phosphate  Fortifcw  Industry: 

Granular  Triple  Suparphniiphata 

X. 

Coal  Preparation  Plants 

Y. 

Ferroalloy  Production  Far^iitiaK 

z. 

Iron  and  Steel  Plants  (Electric  Arc  Fumwxe) 

AA. 

NESHAPS 

40CFR 
part  61 
subpart 

Asfaedoa 

a 

Beryllium 

c. 

BeryMum  Rocket  Motor  Firing..       . 

Mercury 

D. 

E. 

Vinyl  Chtoride. _.. 

F 

Tulare  County  APCD 
Effective  Date: 

New  Delegation 


NSPS 


General  Provisions , 

Electric  Utility  Steam  Generators.. 
Petroleum  Storage  Vessels .. 


Glass  Manufacturing  Plants..™ ._._ 

Stationary  Gas  Turtxnes 

Lime  Manufacturing  Plants .. 


Lead-Add  Batter/  Manufacturing  Plants. 

Automotiile  &  Ligtrt-Outy  TnKk  Surface  Coating 
Operations. 

Phosphate  Rock  Plants 

Ammonium  Sulfate . 


4CCFR 
part  60 
subpart 


A. 

Oa. 
Ka 
CC 
QQ. 
HH. 
KK. 
MM. 

NN. 
PP. 


Redelegation 


NSPS 


Foaal  Fuel  Firad  Stoam  Oanarators 

Indnarators _ 

Portland  Cement  Plants. 

Nitric  Acto  Plants 

Sulfuric  AcU  Plants 

Asphalt  Corwrata  PlaiKs 

Petroleum  ReAnerles 

Storsge  Visiili  lor  Pettoteum 

Secondary  Lead  Smelters 

Secondary  Brass  t  Bronze  Ingd  Production 

Plants. 
Iron  snd  Steel  Plants  (BOPF).. 

Sewage  Treatment  Plants. 

Primary  Copper  SmeltarB 

Primary  Zinc  Smaltsrs .......«« 

Primary  Lead  Smaltars.......... 

Primary  Aknlnum  Radudtan  Plwto 


40CFR 
part  60 


NSPS 

mam 

StaS 

Phoaphsts  Fsrttaar  taduabr 

MM  Pmcaaa  Pt»napt«»ir  Ariri  HxH. 

T. 

Phoaphala  Farttzar  biduakr 

U 
V. 

Phoaphasa  Ferttoar  Induaky: 

Dlamnianun  Phriii|tfif  Wsf% _ 

w. 

Phoaphata  Fertfcar  Muaky: 

Gnnim  Tripto  fl.^,,.^t,„.^*mt. 

X. 

Coal  Praparalinn  Plarsa 

Y. 

i 

Iron  and  Steel  planis  IBscSrlc  Arc  FunMoa«  _ 
KraAPi^Ma. 

AA. 

Ba 

Rrain  niMs^n 

OOl 

NESHAPS 

40CFR 
part  61 
aubpart 

Ganval  rVr»iii«inn« 

A. 

AifaMdna 

a 

Barykm 

c 

BeryMun  Rnnm  lintor  FMig 

Q, 

Uarruy 

E. 

Vinyl  CHMito 

f 

Territory  of  Guam 

Effective  Date:  June  21, 1982. 
New  Delegation 


NSPS 

40CFR 
part  60 

HbpM 

General  Pmwsinna 

A. 

Fossil-Fuel  Fred  Steam  GenarMora 

Portland  Cement  Plants 

A.<iphalt  Cnnnrata  PlanM                  

0. 
F. 
L 

PptTOlflijfn  RAfinMif.s        

X 

<;«nraoa  u«»«f«i«  inr  n»fnf«im  1  iniMB 

K. 

State  of  Nevada 

Effective  Date:  July  19, 1982. 
New  Delegation 


NSPS 

40  cm 
PMteo 
aubpart 

Lead-Acid  Battery  Manufactwing  Plants. 

KK. 

NN. 

Pursuant  to  NSPS  and  NESHAPS 
regulations,  sources  are  required  to 
submit  all  required  reports  to  the  state 
or  local  agency  that  has  jurisdiction  over 
the  source,  and  to  EPA. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

[Sees.  Ill  anii  112  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  1857.  et  aeq.)) 
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List  of  Subjects 

40CFRPart60 

Air  pollution  control,  Alunumim, 
Anunonitun  solfiate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains. 
IntergoTemmental  relations,  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  apid 
plants.  Paper  and  paper  products 
industry,  Petrolemn,  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal,  Zine. 

40  CFR  Part  61 

Air  pollution  control.  Asbestos, 
Beryllium,  Hazardous  materials. 
Mercury,  Vinyl  chloride. 

Dated:  September  17. 1982. 
Sonia  F.  Crow, 
Regional  Administrator 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOtiRCES 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Subparts  A  of  Parts  60  and  61  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

Subpart  A — General  Provisions 

1.  Sections  60.4(b){D)  and  61.04(b)(D) 
are  each  amended  by  adding  the 
address  of  the  State  of  Arizona  to  read 
as  follows; 

§§60.4    Address  and  ttJMAddraa*. 


(b)  *  *  * 

(D)  Arizona:  Arizona  Department  of 
Health  Services.  1740  West  Adams 
Street,  Phoenix,  Arizona  85007. 

***** 

2.  Sections  60.4(b)(F)  and  81.04(b)(F) 
are  each  amended  by  revising  the 
addresses  of  the  following  Air  Pollution 
Control  Districts  to  read  as  follows: 

§§  60.4    Address  and  61.04  Address. 

*  *  *  tt  a 

(b)  •  *  * 

Fresno  County  Aix  Pollution  Control 

District.  1221  Fulton  Mall.  Fresno.  CA 

93721. 
Great  Basin  Unified  Air  Pollution 

Control  District,  157  Short  Street. 

Suite  6,  Bishop,  CA  93514. 
Kern  County  Air  Pollution  Control 

District,  1801  H  Street.  Suite  250, 

Bakersfield,  CA  93301. 
Monterey  Bay  Unified  Air  Pollution 

Control,  1164  Monroe  Street.  Suite  10. 

Salinas,  CA  93906. 


Santa  Barbara  County  Air  Pollution 
Control  District,  315  Camino  del 
Rhnedio,  Santa  Barbara,  CA  93110. 

*        *        *        *        ft 

3.  Section  60.4(b)  is  amended  by 
adding  subparagraph  (AAA)  io  read  as 
follows: 

§60.4    Address. 

***** 

(b)  *  *  * 

(AAA)  Territory  of  Guam:  Guam 
Environmental  Protectic»  Agency.  Post 
Office  Box  2999,  Agana,  Guam  96910. 

|FR  Doc.  B2-2M97  FHed  9-29-8S  (MS  ami 
BILUNa  COOE  SS60-50.M 


40  CFR  Part  81 
[A-7-FBL-2209-7] 

Designation  of  Areas  for  Air  Quality; 
Planning  Purposes;  Iowa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  EPA  today  takeS  final  action 
to  redesignate  the  City  of  Dubuque, 
Iowa,  from  nonattainment  to  attainment 
with  respect  to  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
sulfur  dioxide  (SOj).  A  nonattainment 
designation  means  that  air  pollution 
levels  are  too  high  and  an  air  pollution 
control  plan  must  be  developed.  This 
redesignation  means  that  air  quality  m 
Dubuque  has  improved  so  that  further 
SOj  control  measures  need  not  be 
required. 

EFFECTIve  date:  November  1. 1982. 
AOORC88ES:  Copies  of  the  rede^gnation 
requests  and  supporting  materials  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 
Region  VII,  Air  Programs  Branch,  324 
East  11th  Street.  Kansas  City, 
Missouri  64106 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street,  SW.,  Washington,  D.C. 
20460 
FOR  FURTHER  INFORMATION  CONTACT. 
Daniel }.  Wheeler,  Environmental 
Protection  Agency.  324  East  11th  Street. 
Kansas  City,  Missouri  64106,  at  816-374- 
3791. 

SUPPtEMENTARV  INFOfHNATIOMr  On 

December  22, 1980,  the  Iowa  Department 
of  Environmental  Quality  (IDEQ) 
submitted  a  request  to  redesignate  tbe 
attainment  status  of  two  areas  in  Iowa. 
The  state  had  determined  diat  Dubuque 
exceeded  the  NAAQS  foe  carbon 
monoxide  (CO)  and  should  be 
redesignated  from  attainment  to 


nonattainment  for  CO,  that  Dubuque  no 
longer  exceeded  the  NAAQS  for  SO* 
and  should  be  redesignated  from 
nonattainment  to  attaiimient  for  SO,, 
and  that  particulate  monitoring  data  in 
Keokuk  no  longer  supported  the 
secondary  nonattainment  designation 
and  it  should  be  changed  to 
unclassiHable  for  total  suspended 
particulate  (TSP). 

EPA  proposed  to  approve  these 
requests  on  April  3, 1981  (46  FR  20235), 
and  received  no  public  comments  on  tiie 
proposal.  On  October  5, 1981  (46  FR 
48929),  EPA  redesignated  Dubuque  for 
CO  and  Keokuk  for  TSP  but  deferred 
action  on  Dubuque  for  SOj. 

EPA  designation  criteria  require  24 
montfjs  of  valid  SO»  monitoring  without 
a  violation 'for  an  area  to  be  designated 
as  attainment  for  SO*.  The  Dubuque 
area  has  not  had  a  violation  of  the  SOi 
standard  for  over  4  years  but  final 
action  was  deferred  because  of  the  air 
quality  simulation  modefing  study  the 
state  then  had  underway.  The  purpose 
of  the  delay  was  to  see  if  the  resalts  of 
the  modeling  study  would  indicate  areas 
of  violation  at  points  other  than 
monitoring  sites. 

The  modeling  study  was  intended  as 
support  for  new  statewide  SOj  limits. 
The  state  proposed  to  adopt  new  Umits, 
based  on  the  modeling,  earlier  this  year 
but  the  rulemaking  has  been  terminated 
without  Hnal  action.  Because  a  new 
mlemaking  will  require  reproposal  and 
new  public  hearings,  it  will  be  a 
substEuitial  period  of  time  before  the 
new  rules  and  modeling  study  are 
submitted.  Therefore,  EPA  finds  it  is 
unreasonable  to  wait  any  longer  for  the 
modefing  results  and  that  further  delay 
in  redesignating  Dubuque  should  not  be 
allowed.  When  the  modeling  study  is 
submitted,  EPA  will  evaluate  the  results 
and  determine  if  any  new  actions  are 
appropriate. 

In  summary,  air  quality  monitoring 
data  shows  that  the  sulfur  dioxide 
standards  have  not  been  exceeded  in 
Dubuque  in  more  than  2  years,  therefore 
the  area  meets  the  criteria  to  be 
reclassitied  from  nonattainment  to 
attainment.  Therefore,  the  City  of 
Dubuque  is  redesignated  to  attainment 
with  respect  to  SO». 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Sub}ecU  bi  40  CFR  Part  81 

Air  pollution  control.  Natiooa)  parks, 
and  Wilderness  areas. 

(Sees.  MF  and  901  of  the  Clean  Air  Act  f4Z 
U.S.C.  7407  and  780111 
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Dated:  September  21, 1982. 
Anne  M.  Goreuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§S1.316    [Amended] 

In  9  81.316.  the  table  "lowa-SO,"  is 
amended  by  removing  the  line  beginning 
"Julien  Township,"  by  removing  the  line 
beginning  "Remainder  of  Dubuque 
County,"  by  revising  "Remainder  of 
State"  to  read  "Entire  State"  and  by 
removing  the  footnote. 

|FR  Doc  82-28971  Filed  9-29-82:  8:45  am] 
BILUNQ  CODE  6S«0-3<Mi 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

41  CFR  Part  14H-1 

Procurement  Responsibility  and 
Authority 

July  30, 1982. 

AQENCV:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Revocation. 

summary:  Interior  Procurement 
Regulation  System  §  14-1.404  and 
Interior  Procurement  Memorandum 
(IPMB2-5)  of  January  29, 1982  were 
issued  to  implement  the  Contracting 
Officers'  Warrant  System  for  the 
selection,  designation,  and  termination 
of  designation  of  Contracting  Officers. 
Therefore  SS  14H-1.451, 14H-1.451-2. 
and  14H-1.451-6  of  Part  14H-1.  Title  41 
of  the  Code  of  Federal  Regulations,  are 
no  longer  necessary  and  are  hereby 
revoked. 

EFFECTIVE  DATE:  September  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Peter  A.  Campanelii,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Washington,  D.C  20245.  telephone 
number  (202)  343-5125. 

8UPPUMENTARY  INFORMATION:  This 

document  is  issued  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.  The  primary 
author  of  this  docximent  is  Dr.  Peter  A. 
Campanelii,  Department  of  the  Interior. 
Bureaa  of  Indian  Affairs,  Washington. 
D.C.  20245,  telephone  number  (202)  343- 
0126. 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regidatory  analysis  imder  Executive 
Order  12291  and  does  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  FlexibiUty  Act 

Listo  of  Subjects  in  41  CFR  Part  14H-1 

Government  procurements. 

PART  14H-1— GENERAL 

§§  14H-1.451, 14H-1.451-2  and  14H-1.451-6 
(Revoked  and  Reserved] 

Under  the  authority  of  the  Secretary 
of  the  Interior  contained  in  41  CFR  1-1.4, 
§§  14H-1.451, 14H-1.451-2.  and  14H- 
1.451-6  of  Part  14H-1,  Title  41  of  the 
Code  of  Federal  Regulations  are  iiereby 
revoked  and  reserved. 
Kenneth  Smitli. 
Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  82-28950  Filed  9-29-82: 8:45  am) 
BILLINO  CODE  431(MI2 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  2,  56,  59, 61, 62,  and  65 

Technical  Corrections 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  document  corrects  errors 
in  regulations  of  FEMA  appearing  in 
Title  44.  This  document  corrects  errors, 
changes  addresses  and  makes  technical 
corrections  which  have  no  substantive 
effect  in  the  FEMA  regulations. 
DATE:  Rule  is  effective  September  30, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L  Harding,  Office  of  General 
Counsel,  287-0377. 
SUPPLEMENTARY  INFORMATION: 

Accordingly,  Chapter  1  of  Title  44  is 
amended  as  follows: 

PART  2— ORGANIZATION,  FUNCTIONS 
AND  DELEGATIONS  OF  AUTHORITY 

1.  Section  2.61(j)  (1)  and  (2)  and 
revised  to  read: 

§  2.61    Associate  Director.  State  and  lu>cal 
Programs  and  Support  (Si-PS). 

*        •        *        *        • 

0)  *  *  * 

(1)  Authority  under  subsections  201 
(a]  and  (b)  of  the  Act  except  that  the 
authority  to  delegate  civil  defense 
responsibiUties  to  the  departments  and 
agencies  is  reserved; 


(2)  Those  under  subsections  201  (c) 
and  (d); 


PART  56— STANDARD  REINSURANCE 
CONTRACT 

956.40    (Amended] 

2.  Section  56.40  is  amended  by 
removing  "1725  I  Street  NW"  and 
"20472". 

PART  59— GENERAL  PROVISIONS 
§59.1    [Amended] 

3.  Section  59.1,  term  "Agency"  is 
amended  by  removing  "1725 1  Street 
N.W..  Washington,  D.C.  20472". 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

§61.12    (Amended] 

4.  Section  61.12(c]  is  amended  by 
removing  "1725  I  Street  N.W."  and 
"20472". 

§61.15    (Amended] 

5.  Section  61.15  is  amended  by 
removing  "1725  I  Street  N.W."  and 
"20472". 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

§62.22    (Amended] 

6.  Section  62.22(oJ  is  amended  by 
changing  "42  U.S.C.  4053"  to  "42  U.S.C 
4072". 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

7.  Section  65.5(b]  is  revised  to  read  as 
follows: 


§  6S.5    Requirement  to  sutMitH 
technical  data. 


(b)  The  technical  and  scientific 
information  indicating  changes  in  base 
flood  elevations  shall  be  submitted  to 
Engineering  Branch,  Natural  Hazards 
Division,  Office  of  Natural  and 
Technological  Hazards,  Federal 
Emergency  Management  Agency. 
Washington,  D.C. 

Dated:  September  22, 1982. 

Georjte  Jett 
General  Counsel 


\ 


(FR  Doc  aa-2aga7  FiM 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Parts  16,  74,  and  96 

Btocfc  Grant  Programs;  Correction 

agency:  Health  and  Human  Services 
Department  (HHS). 

ACTION:  Final  rules,  correctioa 

summary:  On  July  6, 1982  the 
Department  published  in  the  Federal 
Register  fmal  rules  implementing  the 
seven  of  the  block  grant  programs 
established  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  47  FR  29472.  This  document  contains 
technical  corrections  that  address 
inadvertent  deletions  and  errors  in 
wording,  spelling  and  punctuation  found 
in  those  rules. 

DATE:  The  rules  were  effective  July  6, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Raymond,  Director  for 
Intergovernmental  PoKcy,  Office  of 
Planning  and  Evaluation,  Room  443-D, 
Hubert  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201,  (202)  245-7316. 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  the  Department  of 
Health  and  Human  Services  is 
correcting  FR  Doc,  82-18247  appearing 
on  pages  29472-29493  in  the  issue  of  July 
6. 1982  as  follows: 

PART  96— BUX;K  GRANTS 

1.  On  page  29487,  column  1,  §  96.3,  in 
line  6  "Pub.  L  96511"  is  corrected  to 
read  "Pub.  L.  96-511". 

2.  On  page  29487,  cohmrn  2,  §  96.11,  in 
the  last  line  "fond."  is  corrected  to  read 
"funds.". 

3.  On  page  29487,  column  3,  §  96.14(a), 
the  heading  "Obligations. "  is  corrected 
to  read  "Obligation. ". 

4.  On  page  29487,  coluoia  3,  §  96.15,  in 
line  9,  "director"  is  corrected  to  reed 
"Director". 

5.  On  page  29488,  column  3,  i  96.43(b). 
in  line  10.  "(insert  date  45  days  after 
publication)**  is  corrected  to  read 
"August  20, 1982".  ^ 

6.  On  page  29489,  column  3,  S  96.50(b). 
lines  11-13,  "human  Development 
Services.  CompJaints  with  respect  to  the 
low-income  energy  program"  is  " 
corrected  to  read  "Human  Development 
Services.  Complaints  with  reelect  to  the 
low-income  home  energy  assistance 
program". 

7.  On  page  29490,  column  1,  5  96.50(b), 
in  the  last  sentence  "if*  is  corrected  to 
read  "it". 


8.  On  page  29490,  column  1.  §  g6.S0(e), 
line  9.  "slautory"  is  corrected  to  read 
"statutory". 

9.  On  page  29491.  column  3.  i  90.71. 
-lines  1-2.  "Section  2005  (42  U.S.C. 

1397d(a)(2)  and  (aK5))(a)(2)  and  (a)(5)" 
is  corrected  to  read  "Section  2005(a)(2) 
and  (aX5)  (42  U.S.C.  1397d(aK2)  and 
(a)(5))";  and  on  line  21  the  semicoloa  is 
changed  to  a  comma. 

10.  On  page  29492,  cdumn  1,  f  96.82, 
line  3,  the  comma  is  removed  after  the 
word  "Act"  and  a  comma  is  added  after 
the  parenthentical  citation. 

11.  On  page  29492.  column  2.  §  96.101. 
line  2,  "the"  is  added  after  "of;  on  line 
17  "is  due  whether  the  center  meets  the 
requirements  for  receiving"  is  added 
after  "response". 

Dated:  September  23,  isaz. 

Robert  F.  SemiMr. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc.  82-28066  Piled  9-2S-82:  BAi  am] 
BILLING  CODE  41S0-04-U 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  t07,  171,  172,  173,  174, 
175,  177,  178  and  179 

(Docket  No.  HM-56;  Amdt  Nos.  107-10, 
171-66,  172-74v  173-156, 174-41, 175-23. 
177-55,  178-72,  179-31) 

Hazardous  Materials  Regulations; 
Misceilaneous  Amendments 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  Final  rule. 

summary:  The  purpose  of  these 
amendments  to  the  Hazardous  Materials 
Regulations  is  to  change  or  delete 
certain  incorrect  references,  to  correct 
certain  editorial  errors,  and  to  make 
minor  regulatory  changes  which  will  not 
impose  any  restrictions  on  persons 
affected  by  these  regulations. 
EFFECTIVE  DATE:  September  30, 1982. 
FOR  FURTMCll  mfohmation  comtact: 
Thomas  G.  Allan,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  (202)  4i2&-2075. 
SUPPLEMENTARY  INFORMATION:  With 
consolidation  of  the  Hazardous 
Materials  Regulations  (HMR)  into  Title 
49  of  the  Code  of  Federal  Regulations 
and  subsequent  amendments  thereto, 
numeroas  discrepancies  have  surfaced 
in  the  printing  of  Title  4&  These 


discrepancies  include  incorrect 
references,  inadvertent  omissiiMis  of 
phrases  within  sections,  and 
punctuation  errors.  In  addition, 
functional  respoosibilfties  relating  to 
certain  approvals  have  been  transferred 
from  the  Materials  Transportation 
Bureau's  (MTB)  Office  of  Operations 
.  and  Enforcement  (OOEJ  to  its  Office  of 
Hazardous  Materials  Regulation 
(OHMR)  and  the  affected  sections  are 
amended  to  note  this.  Finally,  in 
response  to  inquiries  which  MTB  has 
received  concerning  the  clarity  of 
particular  requirements  specified  in  the 
HMR,  changes  are  made  which  should 
reduce  uncertainties  as  to  their  meaning. 

%ice  these  amendments  do  not 
impose  additional  requirements,  public 
notice  has  not  been  provided  and  these 
amendments  are  effective  without  delay. 
The  MTB  has  determined  that  this  rule, 
as  promulgated,  is  not  a  "major  rule" 
under  the  terms  of  Executive  Order 
12291  and  DOT  implementing 
procedures  (44  FR  11034).  A  final 
regulatory  evaluation  eurvd 
environmental  assessment  is  not 
available  in  the  Docket  as  diese 
amendments  are  merely  clerical  in  their 
effect.  Based  on  limited  information 
available  cooceming  size  and  nature  of 
entities  likely  to  be  affected  by  this 
amendment,  I  certify  that  this  ' 
amendment  will  not,  as  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Docket  HM-56  is  closed  upon 
issuance  of  this  final  rule. 

The  following  Is  a  brief  summary  on 
the  changes  in  each  Part: 

Part  107 

Changes  reflect  the  proper  titie  of  the 
Associate  Director  for  HMR  in  the 
following  sections:  1 107.119(b)(c).  and 
(d).  §  107.121. 

In  5  107.373,  the  word  "employer**  is 
changed  to  read  "employee"  to  reflect 
the  proper  relationship  to  OHMR  and 
OOE. 

Part  171 

In  1 171.16,  paragraph  (b)  is  changed 
to  specify  die  name  of  the  new  office  to 
which  written  inindent  reports  are  to  be 
addressed. 

In  §§  171.19  and  171.20  corrections 
are  made  to  reflect  the  correct  title  of 
the  Associate  Director  for  HMR.. 

Part  172 

In  S  172.101,  the  Hazardous  Materials 
Table  (HMT)  is  changed  by  adding  and 
revising  entries  as  fdUows: 

"AUethrin"  is  amended  by  changing 
the  identificatioB  numbei  in  column  (3A) 
fi-om  NA2909  to  NA2902. 
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"Barrel,  empty",  "Gas  cylinder, 
empty,"  'Tank  car.  empty  (previously 
used  for  a  hazardous  material/',  'Tank 
car,  empty  (previously  used  for  a  Poison 
A  material}' ,  'Tank,  portable  empty" 
and  'Tank  truck,  empty"  are  changed  to 
appear  in  italics  rather  than  Roman 
type. 

"Electrolyte  (acid)  battery  fluid"  is 
amended  by  adding  the  letter  "E"  in 
column  (1)  and  setting  the  reportable 
quantity  value  in  itahcs. 

"High  explosive"  is  changed  to  reflect 
the  correct  packaging  reference  in 
column  (5)(a). 

"Hydrogen  fluoride"  is  amended  to 
indicate  its  proper  identification  number 
in  column  (3A)  as  UN  1052. 

"Infectious  substance,  human,  n.o.s.". 
inadvertently  omitted  in  a  recent 
republication  of  the  HMT,  is  added  to 
the  table. 

"Nitrogen  peroxide,  liquid"  and 
"Nitrogen  tetroxide,  liquid"  are 
amended  to  reflect  their  additional 
status  as  a  hazardous  substance,  since 
these  names  are  synonymous  with 
"nitrogen  dioxide,  liquid." 

"Phenylenediamine,  meta  or  para, 
solid"  is  amended  to  reflect  its  correct 
spelling. 

In  S  172.200,  paragraph  (c)  is  removed 
since  it  no  longer  contains  timely 
information. 

In  §  172.203,  paragraphs  (i)(2)(iii), 
(j){l),  and  (k)(3)(iii)  are  removed  since 
they  no  longer  contain  timely 
information. 

In  §  172.301,  paragraph  (c)(3)  is 
removed  since  it  no  longer  contains 
timely  information. 

In  S  172.302,  paragraph  (c)  is  removed 
since  it  no  longer  contains  timely 
information. 

In  §  172.336,  paragraph  (c)(8)  is 
removed  since  it  no  longer  contains 
timely  information. 

In  \  172.407,  paragraph  (d)(5)  is 
removed  since  it  no  longer  contains 
timely  information. 

Part  ITS 

In  §  173.55,  the  antiquated  term 
"dangerous  articles"  is  changed  to 
"hazardous  materials." 

In  §  173.114a,  paragraph  (j)  is  removed 
since  it  no  longer  contains  timely 
information. 

In  9  173.115.  Note  1  following 
paragraph  (a)(l)(ii)  is  removed  since  it 
no  longer  contains  timely  information. 

The  following  sections  are  amended 
to  remove  the  speciflc  reference  to 
intermodal  portable  tanks  (IM-101  and 
IM-102)  since  their  use  is  already 
authorized  through  other  paragraphs  in 
the  same  sections:  S  173.125(a)(8). 
S  173.128(a)(5).  S  173.129(a)(3), 


9  173.131(a)(3).  9  173.132(aM4). 
9  173.144(a)(4).  9  173.147(a)(2). 

In  9  173.292,  paragraph  (a)(2)  has  the 
specific  reference  to  MC  303,  MC  304, 
MC  306,  MC  307,  MC  310,  MC  311,  and 
MC  312  tank  motor  vehicles  removed 
since  their  use  is  already  authorized 
through  paragraph  (a)(1). 

In  9  173.302,  paragraph  (c)  is  changed 
by  having  the  formulas  which  appear  in 
Note  1  and  Note  2  rewritten  to  show 
their  correct  algebraic  expression. 
In  9  173.331,  paragraph  (a)(1)  is 
amended  by  correcting  the  quantity  limit 
to  read  "5  cubic  centimeters."  It  was 
incorrectly  entered  as  6  cubic 
centimeters  when  the  HMR  were 
consolidated  in  Docket  No.  HM-112  (41 
FR 15972,  April  15, 1976). 

In  9  173.334,  paragraph  (a)(1)  has 
specification  4B240  added  to  the  list  of 
cylinders.  It  was  inadvertently  omitted 
when  the  HMR  were  consolidated  in 
Docket  No.  HM-112  (41  FR  15972.  April 
15, 1976). 

In  9  173.353,  paragraph  (a)(3)  is 
revised  to  include  requirements  for 
valve  protection  which  were  adopted 
under  Docket  HM-139C  (45  FR  46419, 
July  10, 1980)  but  inadvertently  omitted 
in  a  later  revision  of  this  paragraph 
under  Docket  HM-166C  (45  FR  59887. 
September  11, 1980);  and  footnote  1  to 
paragraph  (a)(3),  omitted  in  the  most 
recent  edition  of  the  CFR.  is  added. 

In  9  173.357,  paragraph  (b)(1)  is 
revised  to  include  requirements  for 
valve  protection  which  were  adopted 
under  Docket  HM-139C  (45  FR  46419, 
July  10, 1980)  but  inadvertently  omitted 
in  a  later  revision  of  this  paragraph 
under  Docket  HM-166C  (45  FR  59887. 
September  11, 1980). 

In  9  173.359.  paragraphs  (a).  (a)(13). 
and  (c)  are  revised  by  having  the  suffix 
"n.o.s."  removed  from  the  entries 
"organic  phosphate  compound  mixtures, 
n.o.s."  and  "organic  phosphorus 
compound  mixtures,  n.o.8."  to  make 
these  descriptions  compatible  with 
those  which  appear  in  the  Hazardous 
Materials  Table. 

In  9  173.392,  paragraph  (d)(2)(ii)  is 
amended  by  replacing  obsolete  cargo 
tank  specification  section  references 
with  the  current  section  number. 

In  9  173.1090.  paragraph  (d)(5)  is 
removed  since  it  no  longer  contains 
timely  information. 

Throughout  Part  173,  changes  are 
made  to  indicate  the  transfer  of  certain 
functional  responsibihties  from  the 
Associate  Director  for  OE  to  the 
Associate  Director  for  HMR. 

The  following  sections  are  amended 
to  remove  the  phrase  "because  of  the 
present  emergency  and"  since  the  state 
of  emergency  no  longer  exists: 
9  173.28(g)  Note  1,  9  173.119(b)(3)  Note  1; 


and  (b)(4)  Note  1.  9  173.190(b)(3)(i)  Note 
1.  9  173.346(a)(8). 

Part  174 

In  9  174.25,  paragraph  (a)(2)  is 
amended  to  add  a  line  item  to  the  Table 
for  the  hazard  class  "Blasting  agent"; 
and  paragraph  (c)  is  revised  to  indicate 
that  billings  must  communicate  the 
presence  of  the  reportable  quantity  of  a 
hazardous  substance,  when  appropriate. 

In  9  174.61,  paragraph  (b)  is  changed 
to  reflect  the  transfer  of  a  functional 
responsibiUty  from  the  Associate 
Director  for  OE  to  the  Associate 
Director  for  HMR. 

Part  175 

In  9  175.25,  paragraph  (b)  is  removed 
since  it  no  long  contains  timely 
information. 

In  9  175.45,  paragraph  (c)  is  changed 
to  reflect  the  name  of  the  new  oB"ice  in 
MTB  to  which  written  incident  reports 
are  to  be  addressed. 

In  9  175.701,  paragraph  (c)  is  amended 
to  reflect  the  transfer  of  a  functional 
responsibility  from  the  Associate 
Director  for  Operations  and 
Enforcement  to  the  Associate  Director 
for  HMR;  and  paragraph  (c)(2)  is 
changed,  for  the  sake  of  clarity,  by 
removing  the  word  "laterally." 

Part  177 

In  9  177.835,  paragraph  (g)  is  amended 
to  specify  that  detonators  may  not  be 
transported  on  the  "same"  motor  vehicle 
with  any  Class  A  or  Class  B  explosive 
(except  detonators).  The  word  "same" 
was  inadvertently  dropped  in  the  1980 
and  1981  editions  of  Title  49. 

Changes  are  made  to  indicate  the 
transfer  of  certain  functional 
responsibilities  from  the  Associate 
Director  of  OE  to  the  Associate  Director 
for  HMR  in  the  following  sections: 
9  177.821(f),  9  177.838(g),  9  177.848  note 
5. 

Part  178 

Section  178.65-14  is  amended  by 
removing  the  note  following  paragraph 
(b)(8)  since  it  no  longer  contains  timely 
information. 

In  9  178.66-10.  paragraph  (a)(2)  is 
amended  to  reflect  the  correct  cross- 
reference  for  physical  tests  of  tensile 
strength  of  the  material. 

Throughout  Part  178,  changes  are 
made  to  indicate  the  transfer  of  certain 
functional  responsibilities  from  the 
Associate  Director  for  OE  to  the 
Associate  Director  for  HMR. 

Throughout  Part  178,  changes  are 
made  to  remove  the  phrase  "because  of 
the  present  emergency  and"  since  the 
state  of  emergency  no  longer  exists. 
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Part  179 

49  CFR  Part  177 

PART  171— GENERAL  INFORMATION, 

In  §  179.202-16.  paragraph  (b)  is 

Hazardous  materials  transportation, 

REGULATIONS.  AND  DEFINITIONS 

changed  to  permit  specification  103AW '      Motor  carriers. 

§171.16    [Amended] 

and  111A60W2  tank  cars,  which  have 
been  coated  or  lined  with  a  material 

49  CFR  Part  178 

3.  In  §  171.16,  paragraph  (b)  is 
amended  by  removing  the  words  "Chief, 

suitable  to  resist  corrosion,  for  the 
carriage  of  monochloroacetic  acid, 
anhydrous,  when  shipped  as  a  liquid, 

Hazardous  materials  transportation. 
Packaging  and  containers. 

dS 

Information  Systems  Division, 
Transportation  Programs  Bureau"  and 
inserting,  in  their  place,  "Information 

indicated  in  §  173.294(b). 

49  CFR  Part  179 

Systems  Manager,  Materials 

In  §  179.500-4,  paragraph  (b)  is 

Transportation  Bureau." 

amended  by  having  the  divisor  2.0  in 

Hazardous  materials  transportation, 

the  formula  S  =  U/2.0  changed  to  3.0  to      Railroad  safety. 

§  171.19    [Amended] 

reflect  the  correct  factor  of  safety. 

In  consideration  of  the  foregoing,  49 

4.  Section  171.19  is  amended  by 

List  of  Subjects 

CFR  Parts  107, 171  through  175,  and  177 
through  179  are  amended  as  follows: 

removing  the  words  "Associate  Director 

for  OE"  and  inserting,  in  their  place,  the 

49  CFR  Part  107 

words  "Associate  Director  for  HMR." 

Hazardous  materials  transportation 

PART  107— HAZARDOUS  MATERIALS 

§171.20    [Amended] 

PROGRAM  PROCEDURES 

5.  In  §  171.20.  paragraphs  (a)  and  (c) 

49  CFR  Part  171 

are  amended  by  removing  the  words 

Hazardous  materials  transportation 

§107.119    1  Amended! 

"Associate  Director  for  OE";  and 

49  CFR  Part  172 

Hazardous  materials  transportation 

1.  In  §  107.119,  paragraphs  (b),  (c),  and       Inserting  m  their  place,  the  words 
(dj  are  amended  by  removing  the  words         Associate  Director  for  HMR";  and 
"of  OE  "                                                               paragraph  (b)  is  amended  by  removing 

the  words  "Associate  Director  for 

49  CFR  Part  173 

§  107.121     [Amended] 

Operations  and  Enforcement"  and 
inserting,  in  their  place,  the  words 

Hazardous  materials  transportation 

2.  Section  107.121  is  amended  by 

"Associate  Director  for  Hazardous 

49  CFR  Part  17^ 

removing  the  words  "of  OE." 

Materials  Regulation." 

iiazardous  materials  transportation 

§  107.373    (Amended] 

PART  172-HAZARDOUS  MATERIALS 

Railroad  safety. 

TABLES  AND  HAZARDOUS 

2a.  Section  107.373  is  amended  by 

MATERIALS  COMMUNICATIONS 

49  CFR  Part  175 

removing  the  word  "employer"  and 

REGULATIONS 

Hazardous  materials  transportation 

inserting,  in  its  place,  the  word 
"employee." 

6.  In  §  172.101,  the  Hazardous 

Air  carriers. 

Materials  Table  is  amended  as  follows: 

§  172.101    Hazardous  materials  Ubie. 

(1) 

(2) 

(3> 

<3) 

Identification 
numt>et 

Label(s) 

required  (H 

not 

(5) 

(6) 

(7) 

-  /E/A/W 

Hazardous  materials 

descriptions  and 
propef  shippmg 

Hazard  class 

Packaging 

Maximum  net  quantity  in 
one  package 

Wstsr  shipfTients 

Specific 

-  -|- 

Passenger 

Cargo 

Pas- 

names 

encepled) 

Exceptions 

mants 

carrying 

aircraft  or 

nUtat 

Cargo  only 
aifcraft 

ves- 
sel 

senger 
vessel 

Otiier  requirements 

(•) 

(b) 

W 

(b) 

(•) 

(b) 

(c) 

MdWom 

■     ■  ■    1 

t 

-            1 

Infectious 
substances. 

UN2814 

.   .  .„. 



human,  ao.s..  See 

Etiologic  Agent. 

n.o.s. 

Revisions 

A 

AHethrin 

OBM-A 

NA280? 

Nona 

173.S0S 

173.510 

No  limit 

. 

Samnt  empty  See 
Drum,  empty. 

~ 





E 

Electrolyte  (acid) 
battery  fluid  [not 



over  47%  ackfi 

{RQ  1000/454). 

- 

See  Battery  flUd, 

$ee  CymmHsr, 

— 

empty. 

High  sxploslva 

Class  A  exploslva .... 

Explcalve  A.... 

17369 

17361 

6 

1 

S 
5 

E 

Hydrogen  fluoride 
{f>O-5O00/a7m. 

Corrosive  material.... 

UN1052 

Corroelya 

Nona 

173.87 
173.204 

Forbidden... 

110 
poundt. 

as  for 

nonflammable 

E 

tauHUKt-IOOO/ 

Poison  A 

NA1067 

Poison  gas 
and 

Nona 

173.336 

Forbkidan... 

rofMddsn ... 

1 

5 

gases. 

4S4). 

omdbar. 

• 

ft 

nonflammable 
gasas.  Stow  away 
from  orgarac 
materials. 
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(1) 

(9 

01 

0) 

W 

« 

m 

(7) 

Hazardouc  materials 
deauipUuw  and 

("oP*  ■N'P'iB 
names 

Hazard  dasa 

MentMicalion 
number 

UfbetW 
rBquir8d«f 

not 
•xoepM* 

ftdiaging 

Maximum  n«  quanHy  in 
one  podcaQS 

mmaift^mmm 

Exceptions 

Specifc 
reqiiHt- 
mams 

Cargo 

vas- 
sal 

Psa- 

+/E/AAV 

Passenger 

aircraft  or 
raicar 

E 

NMrogen  tattonide, 
tquHUfKf-tOOO/ 
4SO. 

Ptwnytenediamina, 
meta  or  para, 
soM. 

rank  car,  empty 
ipreviously  used 
torahazardoM 
matehatlSee 
173.29. 

Tank  car.  empty 
iprewou^  used 
for  a  Poison  A 
metehaf).  See 
ITZSWanI 
173.29. 

Tank,  portable, 
empty  (previously 
vaadlora 
hazartJous 
materia/).  See 
172.510,  172.514 
and  173.29 

See  172.51CL 
172514  and 
173.29. 

Paisan  A.. , 

NA1(W7 

Poison  gas 

and 
oxidae. 

None 

M 

173J3S 
173.510 

ft* 
Fortwfcten.^ 

Noimil 

M 
Noin« , 

W 
1 

M 
5 

W 

A 

aau-K 

UN1673.. 

171S0S 

■star 

gases.  SkM«My 
komoigsrse 

- 

- 

\ 

§172.200    [Amended] 

7.  In  i  172.200,  paragraph  (c)  is 
removed. 

§172.203    [Amended] 

8.  In  9  172.203.  paragraph  {i){2)(iii). 
(j)(l),  and  0()(3)(iii)  are  removed. 

§172.301    [Amended] 

9.  In  §  172.301,  paragraph  (c)(3)  is 
removed. 

§172.302    [Amended] 

10.  In  §  172.302,  paragraph  (c)  is 
removed. 

§  172.330    [Amended] 

11.  In  §  172.336,  paragraph  (c)(8)  is 
removed. 

S  172.407    [Amended] 

11a.  In  §  172.407,  paragraph  (d)(5)  is 
removed. 

PART  173— SHIPPERS-<1CNERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

§173.21    [Amended] 

lib.  In  §  173.21,  paragraphs  (b)(2)  and 
(e)  are  amended  by  removing  the  words 
"Operations  and  Enforcement"  and 
inserting,  in  their  place,  the  words 
"Hazardous  Materials  Regulation." 

9173.5S    [Amended] 

12.  In  S173.55,  paragraph  (a)  is 
amended  by  removing  the  words 
"dangerous  articles"  in  both  instances 


and  inserting,  in  their  place,  the  words 
"hazardous  materials." 

§173.114*    [Amended] 

13.  In  §  173.114a,  paragraph  (d)  is 
amended  by  removing  the  words 
"Operations  and  Enforcement  (OE)"  and 
inserting,  in  their  place,  the  words 
"Hazardous  Materials  Regulation 
(HMR)";  and  paragraph  (j)  is  removed. 

§173.115    [Amended] 

14.  In  §  173.115,  Note  1  following 
paragraph  (a)(l)(ii)  is  removed. 

§173.125    [Amended] 

15.  In  §  173.125.  paragraph  (a)(8)  is 
removed. 

§173.128    [Amended] 

16.  In  §  173.128,  paragraph  (a)(5)  is 
removed. 

§173.120    [Amended] 

17.  In  §  173.129,  paragraph  (a)(3)  is 
removed. 

§173.131    [Amended] 

la  In  §  173.131,  paragraph  (a)(3)  is 
removed. 

§173.132    [Amended] 

19.  In  §  173.132.  paragraph  (a)(4)  is 
removed. 

S  173.144    [Amended] 

20.1n  S  173.144.  paragraph  (a)(4)  is 
removed. 


§173.147    [Amended] 

21.  In  §  173.147,  paragraph  (a)(2)  is 
removed. 

22.  In  §  173.292.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.292    Hexamethytene  diamine  solutioa 

(a)  *  *  * 

(2)  Specifications  MC  300,  MC  301. 
MC  302  or  MC  305.  Tank  motor  vehicles. 


§  173.300a    [Amended] 

22a.  In  §  173.300a,  paragraphs  (b)(1) 
and  (e)  are  amended  by  removing  the 
words  "Operations  and  Enforcement" 
and  inserting,  in  their  place,  the  words 
"Hazardous  Materials  Regulation." 

§  173.300b    [Amended] 

22b.  In  Sl73.300b,  paragraph  (b)(1)  is 
amended  by  removing  the  words, 
"Operations  and  Enforcement"  and 
inserting,  in  their  place,  the  words 
"Hazaradous  Materials  Regulation." 

§173.302    [Amended] 

23.  In  §  173.302,  paragraph  (c)(3)  is 
amended  by  removing  from  Note  1  and 
Note  2  the  formulas: 

"EE=PICVxDV(D'-dr.  and 
"S=P((1.3D»+a4d*)/D»-d'))  and  iiwerting. 
in  their  respective  place,  the  formulas: 
"EE=(PKVD^/(D»-d»)".  and 
"S=(P(1.3D»+0.4d^)/(D»-dr. 
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§  173.331    [Amended] 

24.  In  S  173.331,  paragraph  (a)(l]  is 
amended  by  removing  the  number  "6" 
as  it  appears  in  the  first  sentence  and 
inserting,  in  its  place,  the  number  "5". 

§173.334    [Amended] 

25.  In  §  173.334,  paragraph  (a)(1)  is 
amended  by  adding  specification 
"4B240"  to  the  listing  of  other  authorized 
cylinders. 

25a.  In  §173.353,  paragraph  (a)(3)  is 
revised,  and  footnote  1  is  added  to  read 
as  follows: 

§  173.353    Methyl  bromide  and  mettiyl 
tMtMnide  mixtures. 

(a)  *  *  * 

(3)  Specification  3A225,  3AA225, 
3B225,  3E1600,  4A225',  4B225,  4BA225,  or 
4BW225.  (9S  178.36, 178.37, 178.38, 
178.42. 17a49. 178.50, 178.51. 178.61  of 
this  subchapter).  Metal  cylinders. 
Values  and  other  closing  devices  must 
be  protected  to  prevent  damage  in 
transit  by  equipping  the  cylinder  with 
valve  protection  required  by  §173.301(g). 
Cylinders  having  a  wall  thickness  of  less 
than  0.08-inch  must  be  packed  in  boxes 
or  crates  (See  §  173.25). 
«        *        •        •        • 

26.  In  §  173.357,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

9  173.357    CItloropicrin  and  chloropicrin 
mixture*  containing  no  compressed  gas  or 
poison  A  HquM. 

***** 

(b)  *  *  * 

(1)  Specification  3A,  3AA,  3B,  3C', 
3D'.  3E.  4A'.  4B.  4BA.  4BW,  or  4C' 
(§§  178.38, 178.37, 178.38, 178.40. 178.41. 
178.42. 178.49. 178.50. 178.51. 178.52, 
178.61  of  this  subchapter).  Metal 
cylinders.  Valves  and  other  closing 
devises  must  be  protected  to  prevent 
damage  in  transit  by  equipping  the 
cylinders  with  valve  protection  required 
by  §173.301(g)  of  this  subchapter.  A 
cylinder  closed  by  means  of  a  solid  plug 
may  have  the  closure  protected  by  a 
metal  collar.  Cylinders  having  a  wall 
thickness  of  less  than  0.08  inch  must  be 
packaged  in  boxes  or  crates.  Each 
cylinder  having  a  water  capacity  over 
275  pounds  must  have  a  minimum 
design  pressure  of  225  p.s.i.g..  unless  the 
speciHcation  requires  a  higher  minimum 
design  pressure. 


§173.359    [Amended] 

27.  In  §  173.359.  paragraphs  (a). 
(a)(13).  and  (c)  are  amended  by 
removing  the  suffix  "n.o.s."  each  time  it 
appears  as  a  part  of  the  materials 
description. 


§173.392    [Amended] 

28.  In  §  173.392.  paragraph  (d)(2)(ii)  is 
amended  by  removing  the  parenthetical 
section  references  "§  178.330.  §  178.331" 
and  inserting,  in  their  place.  "§  178.340". 

§173.1090    [Amended] 

29.  In  §  173.1090.  paragraph  (d)(5)  is 
removed. 

PART  173    [AMENDED] 

30.  In  addition  to  the  amendments  set 
forth  above.  Part  173  is  amended  by 
removing  the  words  "Asssociate 
Director  for  OE"  and  inserting,  in  their 
place,  the  words  "Associate  Director  for 
HMR"  in  the  following  places: 


S  173.24(c)(lMii) 

1 173.31  (footnote  (i)) 

i  173.32(b)(3) 

{  173.34(g)(4)(ii);  (i): 

(>)(4)(i);  (1):  (l)(2):  and 

(1)(3) 
{  173.53(h)  and  (h)(1) 
§  173.e5(b) 
i  173.88(g) 
i  173.94(b) 
i  173.100(r);  (r)(ll);  (u): 

(x);  (y);  (aa);  and  (ee) 
{  173.114a(d)(2);  (d)(4): 

and  (e) 
{  173.119(b)(3)  Note  1 
i  173.120(c) 

S  173.124(a)(1):  and  (a)(2) 
i  173.1978 
§  173.245(a)(25) 


(  173.252(g)(1) 

i  173.256(a)(3) 

i  173.260(g) 

i  173.286(f)(2) 

1 173.272(i)(18) 

i  173.3aO(b)(l) 

i  173J00a(c):  (d);  (e):  (g): 

(h):  and  (i) 
{  173.300b(c):  (d);  (e);  (f): 

(8) 
{ 173.3aOc(a);  and  (b) 
S  173.305(c)(1) 
S  173.30e(d)(l) 
i  173.315(i)(12) 
{  173.332(d) 
i  173.336(a)(4) 
i  173.366(a)(3) 
{  173.370(a)(13) 
1 173.385(b);  and  (c) 


30a.  In  addition  to  the  amendments 
set  forth  above.  Part  173  is  amended  by 
removing  the  words  "because  of  the 
present  emergency  and"  from  the 
following  sections: 


{  173.2B(g)  Note  1 
J  173.n9(b)(3)  Note  1; 
and  (b)(4)  Note  1 


1 173.190(b)(3)(i)  Note  1 
1 173.346(a)(8) 


'  Use  of  existing  cylinders  authorized,  but  new 
construction  not  authorized. 


PART  174— CARRIAGE  BY  RAIL 

31.  In  §  174.25,  the  table  in  paragraph 
(a)(2)  is  amended  by  inserting  the  line 
entry  "Blasting  agent — Do — Do"  in  the 
appropriate  columns  and  immediately 
below  "Explosives,  Class  C — Placarded 
DANGEROUS— Do";  and  paragraph  (c) 
is  revised  by  adding  a  new  sentence  at 
the  end  of  the  paragraph  to  read  as 
follows: 

§  174.25    Additional  information  on  way- 
bills, switching  orders  and  other  billings. 

***** 

(c)  *  *  *  For  an  empty  tank  car  that 
last  contained  a  hazardous  substance 
and  still  contains  a  reportable  quantity, 
the  letters  "RQ"  shall  be  entered  on  the 
billing  either  before  or  after  the  basic 
description. 
***** 

32.  In  §  174.61,  paragraph  (b)  is 
amended  by  removing  the  words 
"Associate  Director  for  OE"  and 
inserting,  in  their  place,  the  words 
"Associate  Director  for  HMR." 


PART  175— CARRIAGE  BY  AIRCRAFT 

§175.25    [Amended] 

33.  In  §  175.25.  paragraph  (b)  is 
removed. 

§175.45    [Amended] 

34.  In  §  175.45.  paragraph  (c)  is 
amended  by  removing  the  words  "Office 
of  Hazardous  Materials  Regulations" 
and  inserting,  in  their  place, 
"Information  Systems  Manager." 

§  175.701    [Amended] 

35.  In  §  175.701,  paragraph  (c)  is 
amended  by  removing  the  words 
"Operations  and  Enforcement"  and 
inserting,  in  their  place,  the  letters 
"HMR";  and  paragraph  (c)(2)  is 
amended  by  removing  the  word 
"lateraUy." 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

§177.935    [Amenjied] 

35a.  In  §  177.835,  paragraph  (g)  is 
amended  by  adding  the  word  "same" 
immediately  prior  to  the  word  "motor" 
in  the  second  sentence. 

PART  177  [AMENDED] 

36.  Part  177  is  amended  by  removing 
the  words  "Associate  Director  for  OE" 
and  inserting,  in  their  place,  the  words 
"Associate  Director  for  HMR"  in  the 
following  places: 

i  177.821(f)  1 177.838(g) 

{  177.848  Note  5 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

§178.65-14    [Amended] 

37.  Section  178.65-14  is  amended  by 
removing  the  "Note"  which  follows 
paragraph  (b)(8);  and  paragraph  (d)  is 
amended  by  removing  the  words 
"Operations  and  Enforcement"  and 
inserting,  in  their  place,  the  words 
"Hazardous  Materials  Regulation." 

§179.69-10    [Amended] 

38.  In  S  178.68-10.  paragraph  (a)(2)  is 
amended  by  removing  the  section 
reference  "178.63-15"  and  inserting,  in 
its  place.  "178.68-15." 

PART  178  [AMENDED] 

39.  In  addition  to  the  amendments  set 
forth  above,  Part  178  is  amended  by 
removing  the  words  "Associate  Director 
for  OE"  and  inserting,  in  their  place,  the 
words  "Associate  Director  for  HMR"  in 
the  following  places: 
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{  178.5-9(0 

1 178il-10(f) 
i  178.13-2(a) 
I  178.13-5(a)(2) 
i  17a.l4-3(ai 
{  17B.14-7(8)(2) 
{  17».14-8(f) 
S  178.1»-e(a)(3) 
{  17B:n-2lh][2] 
i  178.24-5(a)(2) 
{  178.27-2(cK2) 
i  178J3-9(aM2) 
.    S  178.33a-e(a)(2) 
{  17BJ6-3(bM2) 
S  17836a-2(c)(2) 
t  178.3e-3 
J17a37-3 
{17a3B-3 
J  1783B-3 
{  178jt2-3 
{  178.44-3 
{17&45-3 
{17B.47-3 
i  178.60-3 
{  178£l-3 
J178£8-3 
5178.64-3 
i  178.56-3 
S  178.56-3 
{  178.57-3 
i  178.68-3 
i  178.b9-3(a) 
S  178.eO-3(a) 
i  178.61-3 

i  178.68-3  (a),  (b)  and  (c) 
{  178.66-3 
S  17B.eO-ll(aK2) 
§  178.80-14(8) 
S  17a81-ll(a)(2) 
S  178.81-14(a) 
{  178.82-ll(a)(2) 
5  17a82-14(a) 
{  178.e3-ll(a)(2) 
{  178.83-14(a) 
{  178.88-10(a)(2) 
i  178.88-13(a] 
S  178.8>-5(c) 
{  178.69-e(a)(2) 
{  178.B9-12(a) 
i  178.90-10(a](2) 
i  178.90-13(8) 
S  178J2-«(a) 
t  178.92-12(a)(2) 
f  178.98-9(a)(2) 
{  178.9»-12(a) 
i  178.l»-fl(aM2)    - 
{  178J9-12(a) 
{  178.100-9(a)(2) 
{  178.102-4(a)(2) 
<  178.103-6(a)(3) 
i  178.ta7-a(a)(2) 
I  178.107-12(8) 
i  178.109-7(a) 
1 178.109-9(8  )(2) 
1 178.t09-12(a) 
I  l7e.llS-10(a)(2) 
1 178.115-13(8) 
i  17&116-10(a)(2) 
f  178.116-13(8) 
1 178.117-11(aK2) 


S  17&117-14(a) 
1 178.118-10(a)(2) 
i  178.118-13(8) 
i  17B.130-8(a)(2) 
1 17ai31-fl(a)(3) 
{  178.132-7(8) 
1 178.132-0(a)(3) 
1 178.133-8(a)(2) 
i  17S.134-4(aK2) 
1 178.135-8(8X3) 
1 17M41-7(a)(2) 
I  178.14«-15(8)(2) 
1 178.147-15(aK2) 
i  178.148-5(8X2) 
i  17&140-7(a)(2) 
i  17M50-7(a)(3) 
i  178.156-12(8)(2) 
1 178.165-13(b) 
i  17S.iae-18(d) 
{  178.16»-18(d) 
S  178.170-17(d) 
i  17».in-17(d) 
(  178.172-19(b) 

i  i78.i7e-a(b) 

i  178.177-6(b) 

i  17ai81-ll(b) 

i  178.182-4<8)(2) 

f  17ai85-19(b) 

i  17aiS5-22(c)(2) 

i  17&186-ig(b) 

i  178.187-5(b) 

{  I78.190-e(8K2) 

i  17ai01-0(a)(2) 

{  17M93-6(a)(2) 

t  178.194-e(b) 

i  17&196-15(a)(2) 

1 17&197-14(a)(2) 

1 17B.198-4{8K2) 

i  178.205-18(8)(2) 

{  178ja06-18(a)(2i 

i  178.207-18(a)(2) 

i  178.208-12(a)(2) 

{  178.200-13(aM2) 

f  178.209-14(8) 

i  178.210-12(a)(2) 

{ 17«.211-3(aKlMv) 

i  17a211-6(a)(2) 

i  178.212-8(8X2) 

i  178.214-6(8) 

{  17a214-17(8)(2) 

S  178.214-18(8) 

f  178.218-10(a)(2) 

1 178.218-11(8) 

1 17S.219-13(8)(2) 

1 17a219-14(a) 

i  178.244-4(8)(2) 

i  178.225-3  (aKlK'i)  and 

l«K2)(u) 
i  178.226-4(a)(2) 
i  178.230-8(a)(2) 
<  178.233-8(8X2) 
f  178.234-e(a)(2) 
1 178.238-7(b) 
{  178.237-7(b) 
i  178.238-7(b) 
{  178.239-r(b) 
i  178.240-10(8X2) 
i  178.241-5(b) 
i  178.245-7(8) 
1 17a255T8(a) 
{  178.255-15(8) 


i  178.S6-U(aM2) 
i  178.S7-aO(aM2) 
{  178.58-21(a)(2) 
i  178.5»-18(aX2) 


I  17a.60-Z2(aX2) 

i  i7aei^ao(a)(2) 

<  178.68-19(8X2) 


39a.  In  addition  to  the  amendments 
set  forth  above,  Part  178  is  amended  by 
removing  the  letters  "OHMR"  and 
inserting,  in  their  place,  the  letters 
"HMR"  in  the  following  places: 


1 178.3B-20(aK3) 
{  178.37-20(aX3) 
1 178.3S-20(a)(2) 
^  178.3»-ig(a)(2) 
(  17&«-14(«X2) 
1 17B.44-Z3(aX2) 


f  178.47-21(aH2) 
1 178J0-19(aX2) 
1 17&51-ig(a)(2) 
1 178.53-18(8X2) 
1 17B«l-aO(aX2) 
1 178.SS^20(aX2) 


39b.  In  addition  to  the  amendments 
set  forth  above,  Part  178  is  amended  by 
removing  the  words  "because  of  the 
present  emergency  and"  from  the 
following  sections: 

{  178.15«-7(aX2)  Note  1;  S  178.185-12(a)  Note  1 

and  (aX3)  Footnote*  1  1 178.198-7(8)  Note  1 

and  2  {  17&190-ll(a)  Note  1 

S  178.156-12(8X3)  Note  1  1 17S.230-3(a)  Note  1 

PART  17»— SPEanCATIONS  FOR 
TANK  CARS 

I 

§179.202-16    [AiiMndad] 

40.  In  §  179.202-16,  paragraph  (b)  is 
amended  by  inserting  the  words  "or  be" 
immediately  prior  to  the  word 
"provided." 

§179.500-4    [Amemtod] 

41.  In  §  179.S0O-4,  paragraph  (b)  is 
amended  by  removing  the  formula 
"S=U/2.0"  and  inserting  in  its  place 
"S=U/3.0." 

(49  U.S.C  1803, 1804, 1808;  49  CFR  1.53,  App. 
A.  to  Part  1) 

Issued  in  Washington,  D.C.,  on  September 
24.1982. 

L.D.  Santman, 

Director,  Materials  Transportation  Bureau. 

(FR  Doc  a2...28872  Piled  »-3»-Kt  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  577 

[Docket  No.  80-17;  Notice  2] 

Denial  of  Petitions  for  Reconsideration 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petitions  for 
reconsideration  of  a  final  rule. 

SUMMARY:  This  notice  denies  petitions 
for  reconsideration  of  an  amendment  to 
the  agency's  defect  and  noncompliance 
notification  regulation.  The  amendment 
added  the  agency's  Auto  Safety  Hot 
Line  telephone  number  to  the  procedure 
set  forth  in  defect  and  noncompliance 
notiHcation  letters  for  consumers  to 
contact  the  agency.  Petitioners 
contended  that  the  amendments  should 
have  been  preceded  by  a  proposal  and 
request  for  comments.  The  agency 
concludes  that  the  amendment  was  a 
technical  amendment  which  clarified  a 
minor  procedural  aspect  of  the 
notification  regulation  cmd  which  has 
negligibly  affected  regulated  parties. 


The  agency  notes  further  that  the 
inclusion  of  the  Hot  Line  in  notification 
letters  will  improve  the  agency's 
efficiency  in  monitoring  recalls  and 
identifying  problems  regarding  them. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  Murray,  Office  of  Defects 
Investigation,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Sb^et.  SW..  Washington.  D.C  20590 
(202-428-2840). 

SUPPLEMENTARY  INFORMATNMC  On 

January  22. 1981  (46  FR  6971).  the  agency 
published  a  final  rule  requiring  the 
inclusion  of  the  agency's  Auto  Safety 
Hot  Line  telephone  number  in  defect 
and  noncompliance  letters.  The  purpose 
of  that  amendment  to  49  CFR  Part  577. 
Defect  and  Noncompliance  Notification, 
was  to  elaborate  upon  the  means  which 
Congress  intended  consumers  to  have  in 
order  to  inform  the  agency  about 
problems  involving  the  recall  of 
defective  or  noncomplying  motor 
vehicles  and  motor  vehicle  equipment 
The  agency  made  the  amendment 
without  notice  and  opportunity  lot 
comment,  because  the  agency 
determined  the  amendment  to  be  a 
minor  technical  clarification  of  Part  577 
with  little  impact  on  the  manufactiu^rs. 

In  response  to  that  notice,  the  agency 
received  several  petitions  for 
reconsideration  of  the  amendment.  The 
petitions  were  submitted  by 
manufacturers,  an  individual,  and  the 
Motor  Vehicle  Manufacturers 
Association  (MVMA). 

The  petitioners  first  argued  that  the 
amendment  was  improperly  processed 
under  rulemaking  procedures  and 
should  therefore  be  retracted.  The 
agency  disagrees.  The  Administrative 
Procedure  Act  (APA)  permits 
rulemaking  without  notice  and  comment 
when  the  action  is  interpretive,  involves 
agency  procedure  or  when  the  agency 
finds  for  good  cause  that  notice  and 
comment  are  unnecessary.  The  agency 
believes  that  elements  of  all  these 
exceptions  were  involved  in  the 
amendment  in  question.  The  APA 
recognizes  the  appropriateness  of 
allowing  shortened  procedures  for  minor 
technical  amendments  that  clarify, 
facilitate,  or  update  a  minor  provision  of 
a  standard  or  regulation.  To  undertake  a 
full  rulemaking  proceeding  in  these 
instances  is  a  waste  of  agency 
resources. 

Since  Jime  28, 1977,  the  defect  and 
noncompliance  regulation  has  required 
manufacturers  to  include  the  agency's 
name  and  address  in  defect  and 
noncompliance  letters.  This  requirement 
was  adopted  in  compliance  witfi  the 
Motor  Vehicle  and  Scboolbus  Safety 
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Amendments  of  1974.  Public  Law  93-492, 
88  Stat.  1470.  As  a  result  of  those 
amendments,  section  153(a)(6]  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended,  requires 
that  defect  and  noncompliance  letters 
contain 

a  description  of  the  procedure  to  be 
followed  by  the  recipient  of  the  notification 
in  informing  the  Secretary  whenever  a 
manufacturer,  distributor,  or  dealer  fails  or  is 
unable  to  remedy  without  charge  such  defect 
or  failure  to  comply. 

15  U.S.C.  1413(a)(6]  [emphasis  added]. 

Upon  further  consideration  of  section 
153(a)(6)  in  late  1980,  the  agency 
interpreted  the  procedure  mandated  by 
Congress  for  contacting  it  as  being 
intended  to  include  not  only  the 
agency's  address,  but  also  its  telephone 
number.  A  telephone  number  is  typically 
an  integral  part  of  the  information  given 
by  goverment  agencies,  corporations 
and  other  entities  regarding  the 
procedure  for  contacting  them. 
Accordingly,  in  January  1981,  the  agency 
amended  Part  577  to  require 
manufacturers  to  include  the  agency's 
Auto  Hot  Line  as  part  of  the  procedure 
for  recipients  of  notiBcation  letters  to 
contact  the  agency.  Since  the 
amendment  merely  required  the 
addition  of  a  10-digit  number  to 
notification  letters,  the  agency 
concluded  that  the  effects  of  the 
amendment  on  the  manufacturer  were 
minor. 

A  second  argimient  advanced  by  the 
petitioners  is  that  the  effects  of  the  Hot 
Line  amendment  on  manufacturers 
would  not  be  minor,  and  therefore  the 
amendment  could  not  be  made  under 
the  APA  exception  for  minor,  technical 
amendments.  The  petitioners  suggested 
that  the  inclusion  of  the  Hot  Line  would 
result  in  a  proliferation  of  telephone 
calls  from  notification  letter  recipients 
to  NHTSA  to  manufacturers  to  dealers. 

The  agency  disagrees  with  the 
petitioners'  contentions  regarding 
impact.  Petitioners  do  not  even  attempt 
to  argue  that  the  amendment  has  more 
<han  a  negligible  direct  impact  on 
manufacturers.  Instead,  they  seek  to 
argue  that  the  amendment  will,  through 
an  extended  chain  of  events,  have  an 
indirect  impact  on  them.  The  suggestion 
that  the  amendment  will  lead  to  a 
substantial  increase  in  the 
communications  from  consumers  to 
NHTSA  to  manufacturers  is  both 
speculative  and  improbable. 

Neither  the  recall  experience  before 
nor  since  the  Hot  Line  amendment 
furnishes  any  support  for  the  proposition 
advanced  by  the  petitioners.  The 
manufacturer,  not  the  agency,  has  been 
and  continues  to  be  the  typical  flrst 


point  of  contact  by  consumers  with 
questions  about  notiHcation  letters. 
Most  consimiers  prefer  to  deal  directly 
with  the  manufacturers  when  any 
problem  first  arises  regarding  a  recall 
campaign.  The  agency  is  typically 
contacted  subsequently  only  if  the  recall 
problems  are  perceived  by  tiie 
consumers  to  remain  unsolved.  It  is 
precisely  in  those  circtmistances  that  the 
agency  should  be  contacted  so  that  it 
can  meet  its  responsibilities  to  ensure 
the  implementation  of  the  recall  and 
remedy  provisions  of  the  Vehicle  Safety 
Act.  There  is  no  indication,  however, 
that  the  addition  of  the  Hot  Line  number 
to  the  agency's  address  in  notification 
letters  has  led  to  any  significant 
increase  in  these  contacts  with  the 
agency.  Indeed,  in  the  past,  the  Hot  Line 
has  had  the  effect  oT  screening  out  large 
numbers  of  information  requests  and 
complaints  which  might  have  been 
based  on  misunderstandings  relating  to 
recalls.  Thus,  those  calls  never  reached 
the  manufacturers. 

Further,  those  instances  in  which 
consumers  do  contact  the  agency  have 
previously  been  taken  into  account. 
When  Part  577  was  amended  to  include 
the  agency's  address,  NHTSA 
considered  the  impacts  of  those  contacts 
on  the  agency  and  any  resultant  impact 
on  the  manufacturers.  The  agency  has 
no  basis  for  assuming  that  the  degree  of 
impact  on  manufacturers  will  increase 
as  a  result  of  the  Hot  Line  amendment. 

Petitioners  also  contended  that  the 
agency  would  be  required  to  hire 
additional  staff  to  answer  the  Hot  Line 
as  a  result  of  this  amendment.  The 
agency  has  no  plans  to  hire  any 
additional  personnel  as  a  result  of  this 
amendment  and  does  not  anticipate  a 
substantial  increase  in  the  number  of 
Hot  Line  calls.  Thus,  the  amendment 
will  not  be  burdensome  to  NHTSA.  In 
fact,  the  amendment  was  an  agency 
procedural  rule  facilitating  efficiency 
since  it  will  allow  the  agency  to  handle 
more  complaints  or  requests  from  the 
public  by  telephone.  It  is  simpler  for  the 
agency  to  supply  information  by 
telephone  rather  than  by  processing 
letters  from  the  public  and  sending 
written  responses.  The  agency's 
response  by  telephone  will  be  quicker 
and  better  tailored  to  the  specific 
request  as  revealed  through  the 
telephone  discussion.  Moreover,  the 
agency  believes  that  the  addition  of  the 
number  will  be  beneficial  to 
manufacturers  since  it  will  allow  the 
agency  to  filter  public  communications 
that  only  seek  information  about  recall 
campaigns,  rather  than  to  register 
complaints  with  manufacturers.  With 
the  addition  of  the  number,  the  agency 
will  likely  receive  many  requests  for 


information  that  the  manufacturers 
would  have  otherwise  gotten.  Therefore, 
ar^  increase  in  calls  resulting  from  the 
Hot  Line  number  will  likely  be 
informational  and  would  not  result  in 
any  increased  impact  on  manufacturers. 

For  the  reasons  stated  above,  the 
agency  reiterates  its  conclusion  that  the 
amendment  in  question  (§  577.5)  was  a 
minor,  technical  rule  that  had  no 
significant  impact  on  the  regulatory 
structure  of  Part  577,  and  that  the  rights 
of  petitioners  were  not  significantly 
changed  by  the  regulation.  Therefore, 
the  agency  believes  that  there  was  good 
cause  for  concluding  that  notice  and 
comment  were  unnecessary  prior  to 
issuance  of  this  rule.  Accordingly,  the 
petitions  for  reconsideration  are  hereby 
denied. 

(Sees.  103, 119,  Pub.  L  89-<563,  80  Stat.  718  (15 
U.S.C.  1391, 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  September  22, 1982. 
Raymond  A.  Peck,  Jr., 

Administrator. 

|FR  Doc.  82-26618  Filed  »-2»-82:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

Change  In  Insurance  Billing  Cycle 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  is  changing 
its  procedure  for  billing  the  insurance 
companies  which  submit  certificates  of 
insurance  and  surety  bonds  covering 
motor  carriers,  freight  forwarders  and 
brokers  fi-om  an  annual  billing  to  a 
monthly  billing.  Under  the  new  system, 
receipted  copies  of  all  certificates  of 
insurance  or  surety  bonds  accepted  for 
filing  by  the  Conmiission  will  be 
returned  to  the  insurer  at  the  close  of  the 
month  with  a  statement  of  charges.  To 
permit  monthly  billing  by  the 
Commission,  the  language  49  CFR  1002.2 
is  amended.  There  is  no  change  in  the 
fees  assessed.  This  change  will  permit 
insurers  to  verify  the  charges  assessed 
and  reduce  paperwork  and 
recordkeeping  for  both  the  Commission 
and  the  insurers. 

EFFECTIVE  DATE:  November  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  C.  Fernandez,  (202)  275-7591. 
SUPPLEMENTARY  INFORMATION:  In  the 

past,  the  Commission  has  assessed  an 
annual  qualification  service  fee  for 


i*k 
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insurer,  surety,  or  self-insurer  accepted 
certiHcates  of  insurance  or  surety  bonds 
based  on  a  formula  of  $10  per  accepted 
certificate  or  surety  bond,  with  a 
minimum  annual  fee  of  $50.  Once  yearly 
each  insurer  has  been  furnished  a  listing 
of  accepted  filings  and  an  annual 
statement  of  charges.  The  Commission 
has  also  been  returning  actual  copies  of 
these  filings  to  the  insurers,  tMrice 
monthly  by  letter. 

In  order  to  simplify  the  procedure  for 
both  the  insurers  and  the  Commission, 
new  procedures  are  being  adopted 
which  will  return  copies  of  certificates 
of  insiu^nce  and  surety  bonds  to  the 
insurers  at  the  close  of  each  month  with 
a  monthly  statement  of  filing  charges. 
This  change  will  permit  insurers  to 
verify  the  charges  assessed  and  reduce 
paperwork  and  recordkeeping  for  both 
the  Commission  and  the  insurers. 

List  of  Subjects  in  49  CFR  Part  1002 

Freedom  of  Information, 
Administrative  practice  and  procedures. 
Common  carriers. 

PART  1002— FEES 

Accordingly,  49  CFR  Part  1002  is 
amended  to  reflect  the  change  in  billing 
procedures  as  follows: 

§1002.2    (Amended] 

In  §  1002.2  paragraph  (d),  item  (39) 
and  footnote  number  (3)  under  PART  IV: 
OTHER  PROCEEDINGS,  are  amended 
by  revising  the  word  "annual"  to  read 
"monthly." 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

We  find  that  this  procedural  change  in 
our  rules  will  not  have  an  adverse  or 
substantial  effect  on  small  entities, 
insurance  companies,  or  regulated 
carriers.  The  monthly  billings  sent  to  the 
insurance  companies  will  not  increase 
the  amount  paid  by  the  companies,  only 
their  record  keeping  methods  will  be 
affected.  We  beUeve  that  the  revised 
procedure,  which  provides  for  monthly 
verification  of  charges  will  be  beneficial 
to  fhose  record  keeping  efforts. 
M  jreover,  notice  and  public  comment 


are  unnecessary  since  the  change 
involved  is  minor  and  concerns  a  matter 
in  which  the  public  is  not  particularly 
interested. 

(49  U.S.C.  10321:  5  U.S.C.  559:  5  U.S.C  553 
(b)(A)  and  (b)(B)) 

By  the  Commission.  Reese  H.  Taylor,  Jr., 
Chairman. 

Dated:  September  2a  1982. 

Agatha  L.  MergenovkJi, 

Secretary. 

|FR  Doc.  82-27017  Filed  9-29-82: 8:45  ami 
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49  CFR  Part  1033 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  FacHtties  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Forty-First 

Revised  Service  Order  No.  1473. 


summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96- 
254.  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Raihoad  Company,  Debtor  (Wilfiam  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
effective:  11:59  p.m..  September  30, 
1982,  and  continuing  in  effect  until  11:59 
p.m.,  January  31, 1983,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-1559. 
SUPPLEMENTARY  INFORMATION: 
Decided:  September  24, 1982. 

Upon  further  consideration  of  Forty- 
first  Revised  Service  Order  No.  1473  (47 
FR  32426),  and  with  respect  to  this 
amendment,  the  Board  recognizes  that 
certain  revisions  to  the  order  have  been 
requested  and  that  other  matters  related 
to  this  order  are  before  the  Board  for 


consideration.  However,  in  orda  not  to 
adversely  affect  shippers  and  the 
unaffected  carriers  and  due  to  the 
shortness  of  time,  all  revisions  are  being 
considered  subsequent  to  this 
amendment  and  good  cause  appearing 
therefor 

§1033.1473    [Amendad] 

It  is  ordered.  \  1033.1473  Various 
Railroads  Authorized  To  Use  Tracks 
and/ or  FaciUties  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 
Debtor.  (Wilham  M.  Gibbons,  Trustee) 
Forty-first  Revised  Service  Order  No. 
1473  is  amended  by  substituting  the 
following  paragraph  (n)  for  paragraph 
(n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
January  31, 1983,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m., 
September  30, 1982. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  Section  122. 
Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
to  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland. 
Bernard  Gaillard  and  John  H.  O'Brien.  J. 
Warren  McFarland  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-28885  Filed  9-29-82;  845  •m| 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  Tt>e  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
malting  prior  to  the  adoption  of  tt>e  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 
(Docket  Na  R-0423] 

Regulation  T;  Credit  by  Brolcers  and 
Dealers;  Private  Mortgage  Pass- 
Through  Securities  as  OTC  Margin 
Bonds 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

summary:  The  Board  is  proposing  for 
public  comment  an  amendment  to 
Regulation  T  that  will  specify  the 
characteristics  of  "private"  mortgage 
pass-through  securities  (i.e.,  not 
guaranteed  by  agencies  of  the  United 
States  government)  that  may  be  used  as 
collateral  for  margin  credit  at  seciu'ities 
brokerage  firms.  The  existing  definition 
of  "OTC  margin  bond"  in  Regulation  T 
will  be  expanded  to  cover  these 
instruments.  At  present,  any  "OTC 
margin  bond"  is  eligible  for  credit  on  a 
"good  faith"  basis.  The  proposed  criteria 
for  inclusion  of  a  private  mortgage  pass- 
through  security  in  the  definition  of 
"OTC  margin  bond"  differ  from  the 
criteria  in  the  existing  definition 
because  of  the  nature  of  the  mortgage 
pass-through  security.  Unlike  a  typical 
corporate  bond,  the  principal  balance  of 
this  security  declines  each  month  as 
mortgages  backing  the  security  are 
amortized  or  prepaid.  The  proposed 
criteria,  therefore,  will  require  (1)  an 
origiAal  issue  of  $25,000,000  (rather  than 
an  outstanding  principal  amount  at  the 
time  credit  is  extended]  that  may  be 
sold  in  separate  series,  (2)  current  filings 
with  the  Securities  and  Exchange 
Commission,  and  (3)  the  passing  through 
of  mortgage  interest  and  principal 
payments  by  the  servicing  agent 
according  to  the  terms  of  the  o^erihg. 
The  Board  specifically  requests 
comment  as  to  whether  the  $25,000,000 
minimum  initial  size  is  an  appropriate 
criterion  to  establish  adequate 
marketability  of  the  security  for  margin 
account  purposes.  In  addition,  the  Board 


requests  views  as  to  the  likelihood  that 
a  broker  .would  liquidate  these  securities 
to  meet  margin  calls  when  there  are 
other  types  of  securities  in  the 
customer's  account  with  that  broker. 
date:  Comments  should  be  received  on 
or  before  October  29, 1982. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0423,  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20551  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:14  p.m. 
Comments  received  may  also  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Homer  or  Robert  Lord,  Division  of 
Banking  Supervision  and  Regulation 
(202)  452-2781  or  David  Seiders, 
Division  of  Research  and  Statistics,  (202) 
452-2694,  at  the  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 

Initial  Regulatory  Flexibility  Analysis: 

The  Board  believes  there  will  be  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
this  proposed  rule  is  adopted. 

List  of  Subjects  in  12  CFR  Part  220 

Banks,  banking.  Brokers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  requirements, 
Securities. 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

Pursuant  to  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  w),  the 
Board  proposes  to  amend  Regulation  T 
(12  CFR  220)  by  revising  S  220.2(i)  as  set 
forth  below: 

§220.2    Definitlont. 
***** 

(i)  The  term  "OTC  margin  bond" 
means  (1)  a  debt  security  not  traded  on 
a  national  securities  exchange  which 
meets  all  of  the  following  requirements: 

(i)  At  the  time  of  the  extension  of 
credit,  a  principal  amount  of  not  less 
than  $25,000,000  of  the  issue  is 
outstanding. 

(ii)  The  issue  was  registered  under 
section  5  of  the  Securities  Act  of  1933 
and  the  issuer  either  files  periodic 
reports  pursuant  to  section  13(a]  or  15(d] 


of  the  Securities  Exchange  Act  of  1934  or 
is  an  insurance  company  which  meets 
all  of  the  conditions  specified  in  section 
12(g)(2)(G)  of  the  Act. 

(iii)  At  the  time  of  the  extension  of 
credit,  the  creditor  has  a  reasonable 
basis  for  believing  that  the  issuer  is  not 
in  default  on  interest  or  principal 
payments;  or 

(2)  A  private  mortgage  pass-through 
security  (not  guaranteed  by  an  agency  of 
the  U.S.  government)  meeting  all  of  the 
following  requirements: 

(i)  An  aggregate  principal  amount  of 
not  less  than  $25,0QP,000  (which  may  be 
issued  in  series)  was  issued  pursuant  to 
a  registration  statement  filed  with  the  . 
Securities  and  Exchange  Commission 
under  section  5  of  the  Securities  Act  of 
1933. 

(ii)  Current  reports  relating  to  the 
issue  have  been  filed  with  the  Securities 
and  Exchange  Commission. 

(iii)  At  the  time  of  the  credit 
extension,  the  creditor  has  a  reasonable 
basis  for  believing  that  mortgage 
interest  and  principal  payments  are 
being  passed  through  and  that  the 
servicing  agent  is  meeting  all  the 
obligations  required  under  the  terms  of 
the  offering. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  22, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-26006  Filed  0-29-62:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(AlrworthlneM  Docket  No.  82-ASW-S81 

Airworthiness  Directives;  Bell 
Helicopter  Model  206L  and  206L-1 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD) 
which  would  require  inspection  of  the 
float  inflation  valve  assembly  on  all  Bell 
Model  206L  and  20eL-l  series 
helicopters  equipped  with  an  emergency 
flotation  system  to  determine  if  the 
piston  pin  is  installed  correctly.  The 
proposed  AD  is  needed  to  prevent 
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failure  of  the  emergency  flotation 
system  (i.e.,  failure  of  the  float  bags  to 
inflate).  Failure  of  the  bags  to  inflate 
would  result  in  loss  of  the  helicopter  in 
the  event  of  ditching. 
DATE:  Comments  must  be  received  on  or 
before  November  8, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Office  of  the 
Regional  Counsel,  Attention:  Docket  No. 
82-ASW-58,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

A  copy  of  the  service  information  may 
be  examined  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106.  A  copy  of  the  service  information 
may  be  obtained  from  Bell  Helicopter 
Textron,  P.O.  Box  482,  Fort  Worth, 
Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  R.  Bannister,  Helicopter  Certification 
Branch,  ASW-170,  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  (817) 
624-4911,  extension  521. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
wrritten  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  nied  in  the 
kules  Docket. 

In  a  recent  report  of  a  flight  over 
water,  a  Model  206L-1  developed  loss  of 
engine  power.  The  pilot  autorotated 
toward  the  water,  actuating  the 
emergency  flotation  equipment  as  the 
helioopter  approached  the  water.  The 
emergency  floatation  pneumatic  system 
valve  failed  to  actuate  and  allow 
inflation  of  the  float  bags.  On  landing  in 


the  water,  the  helicopter  rotated  to  an 
inverted  position,  floabng  partly 
submerged,  allowing  the  nitrogen 
cylinder  to  be  salvaged  and  returned  to 
Bell  Helicopter  Textron,  Inc.,  for 
investigation. 

Examination  of  the  valve  assembly 
revealed  that  the  squib  charge  had  fired. 
Further  investigation  revealed  that  the 
shear  head  release  piston  pin  had  been 
incorrectly  installed  and  was  wedged  in 
the  machines  groove  of  the  shear  head. 
The  binding  of  the  piston  pin  in  the 
machined  groove  prevented  released  of 
the  shear  head  and  release  of  the 
nitrogen  gas  to  inflate  the  float  bags. 
Bell  Helicopter  Textron,  Inc..  Technical 
Bulletin  No.  206L-81-21  was  issued  to 
accomplish  the  inspection  of  the  shear 
pin  for  correct  installation  in  relation  to 
the  shear  head.  To  assure  that  the  valve 
assemblies  are  inspected  for  proper 
assembly  within  the  next  150  flight 
hours,  the  FAA  is  proposing  to  adopt  a 
new  AD  for  all  Bell  Model  206L  and 
206L-1  series  helicopters  equipped  with 
emergency  flotation  equipment  kits  P/N 
206-706-067-1.  -3.  -5,  -101,  and  206-70&- 
210-101  and  -103. 

Approximately  270  helicopters  may 
have  the  shear  head  release  piston  pin 
installed  incorrectly.  The  cost  impact  for 
the  inspection  is  approximately  $185.50 
for  each  heUcopter,  and  $50,085  for  the 
fleet. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety, 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Bell  Helicopter  Textron,  Incj  Applies  to  all 
model  206L  and  206-1  helicopters 
certiflcated  in  all  categories  that  are 
equipped  with  emergency  flotation 
equipment  kits  P/N  206-706-067-1.  -3.  -S. 
-101.  and  206-706-210-101,  and  -103. 
Compliance  is  required  within  150  hours' 

time  in  service  after  the  effective  date  of  this 

AO  unless  already  accomplished  in 

accordance  with  Service  Bulletin  206lr^-21. 
To  determine  whether  the  shear  heads  in 

the  float  inflation  valve  assembly  have  been 

damaged  by  incorrect  installation. 

accomplish  the  following: 

a.  Disconnect  the  battery. 

Note. — Do  not  disconnect  electrical 
connector  to  the  squib  valve  on  the  inflation 
valve  at  the  cylinder  assembly. 

b.  Remove  the  nitrogen  gas  from  inflation 
cylinder,  carefully  bleeding  oS  the  gas 
through  the  Schrader  inlet  valve. 


Caution 

DO  NOT  ATTEMPT  TO  REMOVE  THE 
SHEAR  HEAD  PISTON  PIN  PRIOR  TO 
REMOVAL  OF  THE  NITROGEN  GAS  FROM 
THE  CYLINDER. 

c.  Carefully  remove  the  shear  head  release 
piston  pin.  Visually  inspect  the  pin,  as 
removed,  to  determine  if  the  position  of  the 
flat  machined  side  of  the  piston  pin  faces  the 
inlet  end  of  the  shear  head  machined  groove 
(Ref.  Figure  1,  Bell  Helicopter  Textron  Service 
Bulletin  206L-ai-21.  dated  May  7. 1981). 

d.  If  the  shear  head  release  piston  pin  has 
been  installed  by  rotating  the  pin  90  to  180 
degrees,  placing  the  round  side  of  the  pin 
against  the  inlet  side  of  the  shear  head  inlet 
groove,  the  pin  has  been  incorrectly  installed. 

e.  If  the  shear  head  release  piston  pin  is 
found  installed  incorrectly,  remove  the  shear 
head  from  the  valve  body  and  discard.  Install 
a  new  shear  head  and  "O"  rings.  On 
installation,  ttuead  shear  head  into  the  valve 
body  and  torque  to  20  foot-pounds,  prior  to 
installing  the  shear  head  release  piston  pin. 
Reinstall  piston  pin  as  described  in 
paragraph  f 

f.  If  the  shear  head  release  piston  pin  is 
found  correcdy  installed,  place  "O"  ring  in 
groove  of  piston  pin  and  install  piston  pin 
part  way  into  body  with  flat  side  on  end  of 
piston  pin  facing  inlet  port.  Rotate  piston  pin 
90  degrees  and  lightly  push  piston  pin  down 
into  valve  body  until  it  bottoms  out  While 
pushing  on  piston  pin.  rotate  piston  pin  90 
degrees  in  the  opposite  direction.  Piston  pin 
should  drop  deeper  into  body.  Flat  side  of 
piston  pin  must  engage  groove  in  shear  head, 
with  flat  side  facing  inlet  port.  . 

g.  Reflll  cylinder  with  nitrogen.  Check  for 
leaks.  Connect  battery,  and  refer  to 
appropriate  service  instruction. 

Note 

X-ray  Inspection  (Alternate  Method) 

Where  X-ray  equipment  is  available, 
inspection  of  the  valve  assembly  may  be 
accomplished  by  use  of  X-ray  pictures. 
Reference  Figiu«  2.  Bell  Helicopter  Textron 
Service  Bulletin  206L-81-21  dated  May  7. 
1961  or  FAA  approved  equivalent  for 
examples  of  correct  and  incorrect  piston  pin 
installation  in  the  valve  assembly.  This 
eliminates  the  need  to  bleed  off  the  nitrogen 
and  to  disassemble  the  valve  assembly. 

CauUoo 

DISCONNECT  AND  REMOVE  THE  SQIJIB 
FROM  THE  VALVE  ASSEMBLY  PRIOR  TO 
USE  OF  X-RAY. 

h.  Equivalent  means  of  compliance  with  the 
AD  may  l>e  approved  by  the  Manager. 
Aircraft  Certification  Division,  Southwest 
Region,  Fort  Worth,  Texas. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.85) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  major  under  Executive  Order 
12291  or  signiflcant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
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It  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  projioBed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  since  it  involves 
only  270  helicopters  at  a  cost  of  $185.50  per 
helicopter.  A  draft  regulatory  evaluation  has 
been  prepared  and  has  been  placed  in  the 
public  docket.  A  copy  of  it  may  be  obtained 
by  contacting  the  person  identified  under  the 
caption  Fon  PUimiER  iNFOfiMA-nON  contact. 
Issued  in  Fort  Worth.  Texas,  on  September 
16. 1982. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc  B2-2easi  Filed  S-ZS-aZ:  8:4$  ami  - 
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14  CFR  Part  39 

[Docket  No.  82-NM-72-AO] 

Airworttiiness  Directives:  Boeing 
IModel  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking, 

summary:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  revision  of  the  limitations 
section  in  the  FAA  approved  Boeing 
Model  747  Airplane  Flight  Manual 
(AFM)  and  installation  on  the  pilots' 
forward  panel  of  low  engine  fan  rotor 
rpm  Ni  warning  indication  for  each 
engine.  The  revision  to  the  AFM  would 
clarify  operation  of  the  thermal  anti- 
icing  procedure,  the  need  to  maintain 
the  specified  minimum  Ni  during  icing 
conditions,  and  expand  the  deHnition  of 
icing  conditions.  Activation  of  the  low 
Ni  indication  would  warn  the  flight  crew 
of  operation  at  a  lower  Ni  than  required 
for  icing  conditions.  Engine  operation 
below  this  minimum  rpm  has  caused 
multiple  engine  flameout  and  engine 
damage  during  certain  airplane 
operations  in  icing  conditions.  The 
minimum  Ni  warning  and  AFM 
information  is  needed  to  insure  engines 
are  not  operated  below  a  safe  level 
during  icing  conditions. 

DATES:  Comments  must  be  received  on 
or  before  December  3. 1982. 

AOORESSCS:  Send  comments  to  FAA 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel;  Attention:  Docket 
No.  82-NM-72.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington. 
98168.  The  applicable  Service  Bulletin 
(S/B  747-77-2060)  may  be  obtained  from 
the  Boeing  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124.  or  may  be 
examined  at  the  address  shown  below. 


FOR  FURTHER  INFORMATION  CONTACT 

Kanji  K.  Patel,  Propulsion  Branch. 
ANM-140S.  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington 
telephone:  (206)  767-2520 

Mailing  address:  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washington.  98168 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  conmiunications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  nJe.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date  in 
the  rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules  docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-72-AD,  17900  Pacific 
Highway  South.  C68966,  Seattle, 
Washington.  96168. 

Discussion 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  747  series  airplanes.  Since 
the  introduction  of  the  Model  747 
airplane  into  service,  five  operators 
have  reported  multiple  engine  flameout 
incidents  or  lack  of  response  to  throtUe 
movement  due  to  engine  icing.  The 
latest  incident  which  occurred  on  April 
3. 1982,  involved  flameout  of  all  four 
engines.  Following  this  incident.  Boeing 
issued  an  Operations  Manual  Bulletin, 
OMB  82-2,  dated  April  31. 1982;  and 
General  Electric  issued  Operations 
Engineering  Bulletin  No.  507.  d^ted  May 
10, 1982.  These  bulletins  re-emphasized 
the  importance  of  adhering  to  the  engine 
anti-ice  procedures  and  operational 
requirements  published  in  the  FAA 
approved  Airplane  Flight  Manual  and 


the  specific  Airlines  Operations 
Manuals.  This  action  was  only 
considered  an  interim  solution  until  a 
more  comprehensive  solution,  based  on 
the  understanding  of  the  lack  of  power 
and/or  flameout.  could  be  developed. 

A  review  of  conditions  at  the  time  of 
these  incidents  shows  that  each 
occurred  during  idle  descent  from  a 
cruising  altitude  and  penetrating  icing 
conditions  with  engines  at  idle  power.  In 
certain  cases,  significant  engine  damage 
occurred,  requiring  engien  replacement. 
Investigation  of  the  reported  incidents 
by  the  engine  and  airframe 
manufacturers  has  revealed  that  the 
cause  of  engine  lack  of  response  to 
throttle  movement  and/or  flameout  was 
ice  accumulation  on  unheated  engine 
internal  aerodynamic  surfaces  while 
operating  at  low  Ni  rotor  speed.  Ice 
protection  for  the  Pratt  &  Whitney  IT9D, 
General  Electric  CF6  and  Rolls  Royce 
RB211  engines  is  provided  as  follows: 

1.  Pratt  and  Whitney  IT9D  engines  are 
certified  with  the  engine  core  inlet  guide 
vanes  and  nacelle  (iidet  cowl)  anti-icing 
system, 

2.  General  Electric  CF6  engines  are 
certified  with  the  nacelle  (inlet  cowl) 
anti-icing  system  only. 

3.  Rolls  Royce  RB211-524B2/C2 
engines  are  certified  with  the  nacelle 
(inlet  cowl  and  spinner)  anti-icing 
system  while  RB211-524D4  is  certified 
with  inlet  cowl  anti-ice  system  only. 

Additional  protection  of  unheated 
engine  surfaces  is  provided  by  heat-of- 
compression  through  the  engine 
compressors  by  maintaining  higher- 
than-idle  engine  rpm's.  Therefore,  at  low 
idle  power  during  icing  conditions, 
accumulation  of  ice  on  engine 
aerodynamic  surfaces  may  occur.  The 
buildup  of  ice  causes  aerodynamic 
instability  of  the  engine  which  may 
result  in  surging  of  compressors  and 
shedding  of  ice  from  the  surfaces 
causing  engine  damage.  Once  ihe  ice 
accumulation  has  occiured,  advancing 
throttles  to  clear  the  engines  aggravates 
the  situation  by  dislodging  more  ice 
which  blocks  the  airflow  passages  to  the 
compressors  causing  complete 
compressor  stall  and  engine  flameout  or 
requires  a  precautionary  engine 
shutdown. 

To  provide  thermal  anti-icing 
protection  during  icing  conditions,  the 
AFM  Normal  Procedures  Section 
instructs  the  flight  crew  to  operate  the 
engines  at  a  minimum  of  45%  N,  rpm 
below  10,000  feet  and  50%  Ni  above 
10,000  feet  altitude.  In  spite  of  the  AFM 
procedures,  experience  has  shown  that 
procedural  requirements  for  operations 
in  icing  conditions  have  not  provided 
adequate  protection.  Therefore,  to 
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protect  engines  from  ice  buildup  and 
thereby  prevent  multiple  engine 
flameout  on  the  Model  747  series 
airplanes,  the  FAA  is  proposing  an 
Airworthiness  Directive  (AD)  to  require 
an  engine  anti-ice  system  operating 
limitation  in  the  FAA  approved  Airplane 
Flight  Manual,  and  installation  of  an 
indicating  system  to  warn  the  flight 
crew  when  any  engine  is  being  operated 
below  the  minimum  safe  rpm  with  the 
engine  or  nacelle  anti-ice  system  "ON." 
After  a  careful  review  of  the  proposed 
Airworthiness  Directive  (AD)  it  has 
been  estimated  that  a  total  of  160 
airplanes  will  be  a^ected  by  this  AD,  it 
will  take  less  than  100  man  hours  per 
airplane  to  accomplish  the  proposed 
modification  and  AFM  revisions,  and 
the  average  labor  cost  will  be  $35  per 
man  hour.  Necessary  modification 
components  are  estimated  at  less  than 
$5,500  per  airplane.  Based  on  these 
estiamtes,  the  total  cost  impact  of  this 
AD  will  be  $9,000  per  airplane  for  a  total 
cost  of  $1,440,000  to  operators  of  U.S. 
registered  airplanes.  For  these  reasons, 
the  proposed  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  No  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  747  Series 
Airplanes  certificated  in  all  categories. 
To  prevent  engine  flameout  or  damage 
due  to  accumulation  of  ice  on  unhealed 
engine  surfaces,  accomplish  the 
following: 

A.  Within  90  days  from  the  effective  date 
of  the  AD,  unless  already  accomplished, 
revise  the  FAA  approved  Airplane  Flight 
Manual  CERTIFICATE  LIMITATIONS 
SECTION  by  adding:  "ENGINE  ANTI-ICE 
SYSTEM. "  The  use  of  continuous  ignition  is 
required  in  icing  conditions. 

When  penetrating  or  operating  in  Icing 
Conditions,  maintain  a  minimum  of  50%  Ni 
rpm  at  10,000  feet  and  above,  and  45%  Ni  rpm 
below  10,000  feet  except  as  required  for 
landing. 

Nacelle  anti-ice  must  be  ON  during  all 
ground  and  flight  operations  when  Icing 
Conditions  exist  or  are  anticipated,  except 
during  climb  and  cruise  when  the 
temperature  is  below  — 40°C  SAT.  Nacelle 
anti-ice  must  be  on  prior  to  and  during 
descent  in  all  icing  conditions,  including 
temperatures  below  —  40°C  SAT. 

Nola. — Icing  Conditions — Icing  Conditions 
exist  when  the  OAT  on  the  ground  or  TAT 
inflight  is  lO'C  (50°F)  or  below  and  visible 


moisture  in  any  form  is  present  (such  as 
clouds,  fog  with  visibility  of  one  mile  or  less, 
rain,  snow,  sleet  ice  crystals)  or  standing 
water,  slush,  ice,  or  snow  is  present  on  the 
ramps,  taxiways,  or  runways." 

B.  Within  one  year  from  the  effective  date 
of  this  AD,  unless  abeady  accomplished, 
provide  Ni  indication  that  will  warn  the  flight 
crew  that  the  nacelle/engine  anti-icing  is 
"ON"  and  N.  is  less  than  45%  below  10.000 
feet  or  is  less  than  50%  Ni  above  10,000  feet 
altitude. 

Note. — ^Boeing  is  planning  to  release 
Service  Bulletin  747-77-2060  in  January  1983. 
This  Service  Bulletin  will  describe  the 
installation  of  a  Low  Ni  RPM  warning 
system. 

C.  Alternate  means  of  compliance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Building,  Boeing  Field,  Seattle. 
Washington,  98108. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble  the  FAA  has  determined  that 
this  document  involves  a  proposed  regulation 
that  is  not  major  under  the  provisions  of 
Elxecutive  Order  12291.  It  has  been  further 
determined  that  this  proposed  regulation  is 
not  significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  28, 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOR  FURTHEH 
INFORMATION  CONTACT."  In  addition,  it  is 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  since  it  involves  few,  if  any, 
small  entities. 

Issued  in  Seattle,  Washington  on 
September  20, 1982. 
Wayne  J.  Barlow,  _ 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  82-28657  Piled  9-2B-82;  8:45  am] 
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14  CFR  Part  39 
[Docket  No.  82-ANE-17] 

Airworthiness  Directives;  Detroit 
Diesel  Allison,  IModel  250-C20,  -C20B, 
-C20C{T63-A-720),  -B17,  -B17B,  and  - 
B17C  Engines 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD) 
superseding  AD  77-1&-03.  The  new  AD 
requires  inspecting  and  replacing  slotted 
third  stage  turbine  wheels  installed  in 


Detroit  Diesel  Allison  PDA)  Model  250- 
C20.  -C20B.  -C20C:(T63-A-720).  -B17,  - 
BlTBN,  and  -B17C  engines  and  restricts 
the  Nl  and  N2  operating  ranges.  Tlie 
propKtsed  Ad  is  needed  to  prevent 
possible  partial  blade  and/or  shroud 
separation  of  slotted  third  stage  turbine 
wheels. 

DATES:  Comments  must  be  received  on 
or  before  October  30, 1982. 

ADDRESSES:  Send  comments  on  the 
proposed  AD  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of 
Regional  Counsel,  Attn:  Rules  Docket 
No.  82-ANE-17, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

The  applicable  service  bulletins  may 
be  obtained  from:  Detroit  Diesel  Allison, 
Division  of  General  Motors  Corporation, 
Indianapolis,  Indiana  46206. 

A  copy  of  the  service  bulletin*  is 
contained  in  the  Rules  Docket  at  the 
above  FAA  address: 
FOR  RIRTHER  INFORMATION  CONTACT 
Mr.  Royace  Prather,  Chicago  Aircraft 
CertificaUon  Office,  ACE-140C,  FAA, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  telephone  (312)  694-7132. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  slotted  third  stage 
turbine  wheels,  whether  full  or  center 
slot,  crimped  or  imcrimped,  have 
encountered  partial  blade  and/or  shroud 
separation  before  reaching  their 
scheduled  life  limit  of  4,550  operating 
hours.  This  partial  blade  and/or  shroud 
separation  can  result  in  loss  of  engine 
power.  Detroit  Diesel  Allison  (DDA) 
issued  Commercial  Engine  Alert  Bulletin 
CEB-A-1174/1146  on  April  20, 1981, 
which  requires  inspecting  and  replacing 
slotted  third  stage  turbine  wheels  per  a 
phase-down  schedule.  Additionally, 
CEB-A-1174/1146  requires  that  all 
slotted  third  stage  wheels  not  be 
operated  between  90  percent  and  98 
percent  N2  (including  autorotation  and 
flight  idle)  except  during  transients, 
while  maintaining  safe  flight  practices, 
and  restricts  engine  Nl  speeds  during 
ground  operation.  Compliance  to  date 
with  the  N1/N2  operating  restrictions, 
reduced  life  limits  and  required 
inspections  has  significantly  reduced  the 
occurrence  of  partial  blade  and/or 
shroud  separations.  However,  an  AD  is 
being  proposed  to  require  mandatory 
compliance  with  CEB-A-1174/1146  to 
preclude  the  possibility  of  engine  power 
loss  resulting  from  operating  slotted 
third  stage  turbine  wheels  to  their  life 
limit  and  to  preclude  operations  in  the  ' 
restricted  N1/N2  ranges. 


'  Bulletin  filed  as  part  of  original  document 
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Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire. 

Information  on  the  economic, 
environmental,  and  energy  impact  that 
might  result  because  of  adoption  of  the 
proposed  rule  is  requested. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  New 
England  Regional  Office  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposed  AD  will  be  filed  in  the 
Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety,  and  Safety. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD: 

Detroit  DieMl  Allisoo:  Applies  to  all  Model 
250-C2a  -C20B.  -C20C(T63-A-720), 
B17,-B17B,  and  -B17C  engines  equipped 
with  the  following  slotted  third  stage 
turbine  wheels: 
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AccompHsh  the  following  to  prevent 
possible  engine  power  loss  resulting  from 
partial  blade  and/or  shroud  separation  of 
slotted  third  stage  turbine  wheels: 

1.  Compliance  required,  as  indicated, 
unless  already  accomplished: 

a.  Remove,  inspect,  reintroduce  into  service 
where  applicable,  and  ultimately  retire 
affected  turbine  wheels  in  compliance  with 
the  schedule  and  instructions  provided  in 


Detroit  Diesel  Allison  Commercial  Engine 
Alert  Bulletin  CEB-A-1174/1146.  Revision  2 
dated  September  15. 1962,  or  later  FAA 
approved  revisions. 

2.  Compliance  required  within  60  days  after 
the  effective  date  of  this  AD,  unless  already 
accomplished: 

a.  Placards,  markings,  or  flight  manual 
changes  shall  be  provided  to  flight  crews  to 
avoid  sustained  operation  of  all  affected 
engines  between  90  and  98  percent  N2, 
except  during  transients,  while  maintaining 
safe  flight  practices.  This  restriction  also 
applies  to  autorotation  practice  and  engine 
idle  during  engine-out  simulation  on 
multiengine  aircraft 

b.  During  all  ground  operation  of  affected 
turbine  wheels  installed  in  25O-C20,  -C20B,  - 
C20C(T63-A-720)  engines,  the  engine  Nl 
speed  must  be  maintained  at  groimd  idle, 
except  during  transient  operation,  when 
performing  required  operational  checks,  or  in 
high  or  gusty  wind  conditions,  or  where 
safety  would  be  adversely  affected.  Placards, 
markings,  or  flight  manual  changes  shall  be 
used  to  advise  flight  crews  of  the  groimd 
operating  restriction. 

c.  Dtiring  all  ground  operation  of  affected 
turbine  wheels  installed  in  250-B17,  -BlTB.  - 
B17C  engines,  the  engine  N2  speed  must  be 
maintained  below  90  percent  N2  r.p.m., 
except  during  iransient  operation,  when 
performing  required  operational  checks,  or  in 
high  or  gusty  wind  conditions,  or  where 
safety  would  be  adversely  affected.  Placards, 
markings,  or  flight  manual  changes  shall  be 
used  to  advise  flight  crews  of  the  ground 
operating  restriction. 

Upon  request  of  the  operator,  an  equivalent 
means  of  compliance  with  the  requirements 
of  this  AD  may  be  approved  by  the  Manager, 
Chicago  Aircraft  Certiflcation  Offlce.  FAA. 
Central  Region.  The  manufactiu«r's 
speciflcations  and  procediu^s  identifled  and 
described  in  this  directive  are  available  upon 
request  to  Detroit  Allison,  Division  of 
General  Motors  Corporation.  Indianapolis, 
Indiana  46206.  These  documents  may  also  be 
examined  at  the  New  England  Regional 
Office,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  A  historical 
file  on  this  AD  is  maintained  by  the  FAA  at 
the  New  England  Regional  Office. 

This  proposed  AD  will  supersede 
Amendment  39-3011,  42  FR  43969,  AD  77-18- 
03. 

(Sees.  313(a],  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  It  is  certified  that  the  final 
rule  will  not,  at  promulgation,  have  a 
significant  economic  impact  on  a  substantia! 
number  of  small  entities  because  the  cost  of 
the  action  is  less  than  $5,000  per  engine 
which  is  nominal  compared  to  the  overall 
cost  of  the  aircraft  involved  or  the  cost  of 
rebuilding  the  entire  engine  if  the  correction 
is  not  made  in  time. 


A  draft  regulatory  evaluation  prepared  for 
this  document  is  contained  in  the  public 
docket,  and  a  copy  may  be  obtained  by 
writing  to:  FAA,  Office  of  Regional  Counsel, 
Attn:  Rules  Docket  No.  82-ANE-17, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts  on 
September  20, 1982. 

Robert  E.  Whittington. 

Director,  New  England  Region. 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 
15  CFR  Part  806 

Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad— 1982 

AGENCY:  Bureau  of  Economic  Analysis. 
Conmierce. 


ACTION:  Proposed  rule. 


summary:  Written  public  comments  are 
solicited  on  the  following  proposed  rule 
change  which  provides  for  the  conduct 
of  a  statistical  survey,  the  BE-10, 
Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad — 1982.  as  required 
by  the  International  Investment  Survey 
Act  of  1978. 

date:  Written  conunnents  must  be 
received  by  BEA  on  or  before  November 
29. 1982. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  U.S.  Department  of 
Commerce  Bureau  of  Economic 
Analysis,  International  Investment 
Division  (BE-50),  Washington.  D.C. 
2023a  All  comments  in  response  to  this 
notice  will  be  available  for  public 
inspection  from  8K»  to  4:00  p.m.  in  room 
608, 1401  K  Street  NW..  Washington. 
D.C. 

Draft  report  forms  for  carrying  out  the 
survey  have  been  prepared  and  are 
available  from  BEA.  All  requests  for 
copies  of  the  draft  forms  must  be  in 
writing  to  the  above  address;  telephone 
requests  will  not  be  accepted, 

FOR  FURTHER  INFORMATION  CONTACT: 

George  R.  Kruer,  Chief,  International 
Investment  Division,  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
(202)  523-0657.  (Do  not  call  to  request 
draft  forms;  such  requests  must  be  in 
writing  as  prescribed  above.) 

SUPPLEMENTARY  INFORMATION:  The 

International  Investment  Survey  Act  of 
1978,  22  U.S.C.  3101-3108,  requires  that  a 
benchmark  survey  of  U.S.  direct 
investment  abroad  be  conducted 
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covering  1982.  The  last  such  survey 
covered  1977. 

The  draft  report  forms  are  similar  in 
content  to  those  utilized  for  the  1977  BE- 
10  survey,  although  a  sizable  number  of 
items  have  been  dropped  and  a  number 
of  items  have  been  added.  The  major 
changes  are:  (1)  The  threshold  reporting 
level  for  individual  foreign  affiliates  is 
being  increased  to  $3,000,000  from  the 
$500,000  level  used  in  1977.  This  v^rill 
signiRcantly  reduce  the  reporting  burden 
for  respondents.  (2)  In  the  1977  survey,  a 
BE-lOB  BANK  was  not  required  for 
indirectly  owned  foreign  bank  affiliates. 
Under  the  rules  as  proposed  for  the  1982 
survey,  a  BE-lOB  BANK  report  will  be 
required  for  foreign  bank  affiliates  that 
are  more  than  50  percent  indirectly 
owned.  (3)  Reports  may  be  made  for  a 
business  enterprise's  fiscal  year  rather 
than  for  a  calendar  year.  (4)  The  list  of 
industry  codes  has  been  expanded 
slightly  to  include  more  codes  for 
service  industries. 

The  change  in  the  deHnition  of  "U.S. 
Rep(»1er"  is  for  clarification  purposes 
only  and  is  not  intended  to  change  the 
scope  of  the  deHnition. 

The  Bureau  of  Economic  Analysis  has 
determined  that  these  proposed  rule 
changes  are  not  "major"  under 
Executive  Order  12291.  The  public  use 
burden  will  be  undertaken  within  the 
Department  of  Commerce  proposed  FY 
1983  Information  Collection  Budget 
ceiling. 

Regulatory  Flexibility  Act— The 
provisions  of  the  Regulatory  Flexibility 
Act  relating  to  preparation  of  an  initial 
regulatory  flexibility  analysis  are  not 
applicable  to  these  proposed  rule 
changes  because  they  will  not  have  a 
signi^cant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
increase  in  the  exemption  level  will 
eliminate  reporting  for  most  small 
businesses. 

Accordingly,  the  General  Counsel, 
Department  of  Commerce,  has  certified 
under  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  805(b)).  that 
these  proposed  rule  changes  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  15  CFR  Part  806 

Economic  statistics,  Foreign 
investment  in  the  United  States, 
Penalties.  Reporting  requirements, 
United  States  investments  abroad. 

Part  806  is  therefore  modified  as  set 
forth  below. 
George  lassi. 
Director,  Bureau  of  Economic  Analysis. 

15  CFR  Part  806  is  amended  as 
follows: 


Authority:  5  U.S.C.  301.  22  U.S.C  SIOI-SIOB. 
and  Executive  Order  11961. 

In  $  806.14(a),  the  present  paragraph 
(2)  is  revised  to  read  as  follows: 

S  806.14  U.S    Direct  Investment  Abroad. 
(a)  Specific  definitions.    *  *  ' 
(2)  "U.S.  Reporter"  means  the  U.S. 
person  which  has  direct  investment  in  a 
foreign  business  enterprise,  including  a 
branch.  If  the  U.S.  person  is  an 
incorporated  business  enterprise,  the 
U.S.  Reporter  is  the  fully  consolidated 
U.S.  domestic  enterprise  consisting  of  (i) 
the  U.S.  corporation  whose  voting 
securities  are  not  owned  more  than  50 
percent  by  another  U.S.  corporation,  and 
(ii)  proceeding  down  each  ownership 
chain  from  that  U.S.  corporation,  any 
U.S.  corporation  (including  Domestic 
International  Sales  Corporations)  whose 
voting  securities  are  more  than  50 
percent  owned  by  (he  U.S.  corporation 
above  it 
•        •        *        *        • 

2.  Section  806.16  is  revised  to  read  as 
follows: 

§  806.16    Rule*  and  regulations  for  BE-10, 
Bencttmarit  Survey  of  US.  Direct 
investment  Alwoad — 1982. 

A  BE-10,  Benchmark  Survey  of  U.S. 
Direct  Investment  Abroad,  wUl  be 
conducted  covering  1982.  All  legal 
authorities,  provisions,  defmitions.  and 
requirements  contained  in  S  S  806.1 
through  806.13,  806.14(a),  (b),  (c),  (d)  and 
(g)(2)  are  applicable  to  this  Survey. 
Specific  additional  rules  and  regulations 
for  the  BE-10  Survey  concerning  who 
must  report  and  forms  required  are 
given  below. 

(a)  Basic  requirement — BE-10  report 
is  required  from  every  U.S.  person 
having  a  foreign  affiUate — that  is.  every 
U.S.  person  having  direct  or  indirect 
ownership  or  control  of  at  least  10  per 
centum  of  the  voting  stock  of  an 
incorporated  foreign  business 
enterprise,  or  an  equivalent  interest  in 
an  unincorporated  foreign  business 
enterprise— at  any  time  during  the  year 
ending  December  31, 1982.  or.  if  the  U.S. 
person  is  a  business  enterprise,  at  any 
time  during  its  1982  fiscal  year.  A 
business  enterprise's  1982  frscal  year  is 
the  enterprise's  fmancial  reporting  year 
that  has  an  ending  date  in  calendar  year 
1982.  For  a  person  that  does  not  have  a 
financial  reporting  year,  or  does  not 
have  a  financial  reporting  year  ending  in 
calendar  year  1982,  its  1982  frscal  year  is 
deemed  to  be  the  same  as  calendar  year 
1982.  Reports  are  required  even  though 
the  foreign  business  enterprise  may 
have  been  established,  acquired,  seized, 
liquidated,  sold,  expropriated,  or 
inactivated  during  the  reporting  period. 


(b)  Form  BE-IQA  (Report  for  US. 
Reporter). — (1)  Filing — A  completed 
Form  BE-lOA  is  required  from  each  U.S. 
Reporter  (see  definition).  Exception: 
when  a  U.S.  business  enterprise  owns  a 
foreign  affiliate  and  the  U.S.  business 
enterpirse  is  owned  more  than  50  per 
centum  by  a  U.S.  individual,  the  report 
should  be  filed  by.  and  Form  BE-lOA 
should  be  for.  the  business  enterprise 
rather  than  the  individual.  Direct 
transactions  or  positions,  if  any.  with 
the  foreign  affiliate  by  the  individual 
must  be  included  in  the  U.S.  business 
enterprise's  report 

(2)  Partial  exemption  when  all  foreign 
affiliates  are  exempt — When  the  U.S. 
Reporter  has  foreign  affiUates,  but  all 
are  exempt  from  filing  Form  BE-lOB, 
then  only  item  1  of  Form  BE-lOA.  and 
Form  BE-lOA  Supplement  which  lists 
exempt  foreign  affiliates,  must  be 
completed  and  filed. 

(3)  Partial  exemption  based  on  type  of 
reporter — U.S.  Reporters  which  are 
religious,  charitable,  or  other  nonprofit 
organziations  and  individuals  who 
directly  own  a  foreign  affiliate,  are 
required  to  file  a  Form  BE-lOA.  but  are 
exempt  from  completing  Part  II. 
Financial  and  Operating  Data  of  U.S. 
Reporter,  of  the  form. 

(c)  Form  BE-lOB  (Report  for  Foreign 
Affiliate). 

(1)  Filing — ^A  U.S.  person  is  required 
to  file  one  Form  BE-lOB  for  each  foreign 
affiliate  which  is  not  exempt  pursuant  to 
paragraph  (c)(2)  of  this  section.  (Under 
those  limited  conditions  where  foreign 
affiliates  may  be  consolidated,  the 
consolidated  entity  is  considered  to  be 
one  foreign  affiliate.)  To  determine 
whether,  for  purposes  of  reporting,  a 
given  foreign  business  enterprise  is 
considered  as  its  foreign  affiliate,  a  U.S. 
person  should  sum  its  percentages  of 
voting  ownership  through  all  limes,  or 
chains  of  ownership,  direct  and  indirect. 
If  the  resulting  sum  is  at  least  10  percent 
then  the  enterprise  is  the  U.S.  person's 
foreign  affiliate  and,  unless  otherwise 
exempt,  must  be  reported.  In  the  case  of 
a  line  of  indirect  ownership,  the  U.S. 

-  person's  percentage  ownership  in  a 
given  foreign  business  enterprise  should 
be  computed  as  its  direct  ownership 
percentage  in  the  first  foreign  business 
enterprise  in  the  chain,  multiplied  by 
that  first  enterprise's  direct  ownership 
percentage  in  the  second  enterprise  in 
the  chain,  multiplied  by  the  second 
enterprise's  direct  ownership  percentage 
in  the  third  enterprise  in  the  chain, 

'multiplied  by  the  corresponding 
percentages  for  all  other  intervening 
enterprises  in  the  chain,  multiplied  by 
the  last  intervening  enterprise's  direct 
ownership  percentage  in  the  given 
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foreign  business  enterprise.  To  illustrate, 
suppose  that  the  US.  person  owned  50 
percent  of  foreign  business  enteqirise  A 
directly,  and  that  A  owned  75  percent  of 
foreign  business  enterprise  B  that,  in 
turn,  owned  80  percent  of  foreign 
business  enterprise  C  Then  the  U.S. 
person's  percentage  of  indirect 
ownership  of  B  would  be  37.5  percent 
(the  product  of  the  first  two 
percentages),  its  indirect  ownership  of  C 
would  be  30  percent  (the  product  of  all 
three  percentages),  and  B  and  C  (as  well 
as  A)  would  be  considered  the  U.S. 
person's  foreign  affiliates. 

(2)(i)  Total  exemption— A  Form  BB- 
lOB  need  not  be  filed  if  the  foreign 
affiliate's  total  assets,  sales  or  gross 
operating  revenues  excluding  sales 
taxes,  and  net  income  after  income 
taxes,  are  each  (all  three  are)  less  than 
$3,000,000.00  (positive  or  negative),  and 
the  foreign  affiliate  does  not  own 
another  foreign  affiliate  for  which  a 
Form  BE-lOB  must  be  filed.  If  the  latter 
condition  is  not  met,  then  Form  BE-l(ffl 
must  be  filed  for  the  foreign  affiliate 
holding  the  equity  interest  regardless  of 
the  value  of  its  assets,  sales  or  income. 
That  is,  all  affiliates  upward  in  a  chain 
of  ownership  must  be  reported. 

(ii)  An  affiliate's  receivables  due  from 
its  parent  may  not  be  netted  against 
total  assets  when  applying  the 
exemption  criteria. 

(3)  Number  of  Form  'a  BE-lOB 
required — If  two  or  more  U.S.  Reporters 
jointly  own  a  foreign  affiliate,  directly  or 
indirectly,  each  U.S.  Reporter  must 
submit  a  Form  BE-lOB  for  the  affiliate. 
The  U.S.  Reporter  having  the  highest 
percentage  ownership  (direct  or  indirect 
combined]  in  the  foreign  affiliate  must 
file  a  Form  BE-lOB  in  which  only  Part  I, 
and  Part  III,  if  there  is  direct  ownership, 
positions,  or  transactions,  have  been 
completed.  If  the  percentage  of 
ownership  is  the  same,  the  U^ 
Reporters  must  decide  among 
themselves  which  one  will  submit  the 
complete  report 

(4)  Foreign  affiliate  consolidation — In 
cases  where  the  recordkeeping  system 
of  the  foreign  affiliates  makes  it 
impossible  or  extremely  difficult  to  file  a 
separate  report  for  each  foreign  affiliate, 
a  U.S.  Reporter  may  consolidate 
affiliates  in  the  same  country  when  the 
following  conditions  apply: 

(i)  The  affiliates  are  in  the  same  BEA 
3-digit  industry,  as  defined  in  the  Direct 
Investment  Industry  and  Foreign  Trade 
Classifications  Booklet;  or 

(ii)  The  affiliates  are  integral  parts  of    * 
the  same  business  operation.  For 
example,  if  German  affiliate  A 
manufactures  tires  and  a  maiority  of  its 
sales  are  to  German  affihate  B  which 


produces  autos,  then  affiliates  A  and  B 
may  be  consolidated, 
in  all  other  situations,  the  U.S.  Reporter 
should  call  this  office  at  (202)  523-0632 
for  guidance.  Under  no  circumstances 
may  a  U.S.  Reporter  consolidate  foreign 
affiliates  in  different  countries.  - 

(d)  Relationship  between  Forms  BE- 
lOA  and  BE-lOB.  The  term  "U.S. 
Reporter"  as  defined  means  the  fully 
consolidated  U.S.  domestic  enterprise; 
therefore,  on  Form  BE-lOB,  when  data 
on  trade  and  financial  relationships 
between  the  U.S.  Reporter  and  the 
foreign  affiliate  are  requested,  the  data 
must  reflect  the  foreign  affiliate's 
relationship  with  the  entire  U.S. 
enterprise,  not  merely  with  one  division 
or  part. 

(e)  Specialized  report  forms  for 
banks — Specialized  report  forms  have 
been  adopted  for  banks,  that  is,  for 
business  enterprises  over  50  percent  of 
whose  total  revenues  are  generated  by 
activities  classified  in  BEA  industry 
code  600,  because  much  of  the 
information  on  banks  foreign  activities 
which  is  requested  on  the  standard 
forms  is  already  being  reported  to  other 
agencies  of  the  Federal  Government. 
The  specialized  report  forms  are 
designed  to  yield  only  such  additional 
information  as  is  deemed  necessary.  Use 
of  specialized  Forms  BE-lOA  BANK  and 
BE-lOB  BANK  rather  than  the  standard 
forms  is  at  the  discretion  of  BEA;  in 
situations  where  their  possible  use  is  not 
clear-cut,  permission  must  be  secured 
from  BEA  in  advance  of  filing. 

(1)  A  specialized  report  form — BE-lOA 
BANK — has  been  developed  for 
reporting  by  a  U.S.  Reporter  which  is  a 
bank  or  a  bank  holding  company.  It  is 
not  to  be  used  by  a  U.S.  Reporter  which 
may  technically  be  classified  as  a  bank 
holding  company  because  of  an  interest 
in  a  banking  activity,  but  which  has  over 
50  percent  of  its  revenues  generated  by 
non-bank  activities  (Activities  of 
subsidiaries  which  may  not  be  banks 
but  which  provide  support  to  the  parent 
company,  such  as  real  estate 
subsidiaries  set  up  to  hold  the  office 
building  occupied  by  the  parent 
company,  are  considered  bank 
activities.) 

(2)  A  specialized  report  form — BE-lOB 
BANK — has  also  been  developed  for 
reporting  of  a  foreign  affiliate  which  is  a 
bank  and  in  which  the  U.S.  Reporter 
holds  a  direct  ownership  interest,  or  an 
indirect  interest  of  more  than  50.0 
percent.  Incorporated  foreign  bank 
affiliates  in  which  the  U.S.  Reporter 
holds  a  direct  equity  interest  or  an 
indirect  equity  interest  of  more  than  60.0 
percent,  must  be  separately  reported. 
All  branch  banks  of  the  U.S.  Reporter  in 


a  given  foreign  country  must  be 
consolidated  on  one  Form  BE-lOB  Bank~ 
even  if  it  is  the  Reporter's  practice  to 
report  data  for  these  branches 
separately  on  Federal  Reserve  Form 
FRlOSf  or  on  Comptroller  of  the 
Currency  Form  CC7610-09. 

(3)  A  foreign  bank  affiliate  of  the  U.S. 
Reporter  in  which  the  U.S.  Reporter 
holds  an  indirect  ownership  interest  of 
50.0  percent  or  less  may  be  treated  as  an 
exempt  foreign  affiliate  and  need  not  be 
separately  reported  on  Form  BE-lOB 
Bank,  but  must  be  listed  on  Form  BE- 
lOA  Supplement. 

(4)  A  U.S.  reporter  which  is  a  bank,  but 
which  has  a  nonbank  foreign  affiliate, 
must  file  a  Form  BE-lOA  Bank  for  itself 
and  a  standard  Form  BE-lOB  for  the 
nonbank  foreign  affiliate. 

(5)  A  U.S.  reporter  which  is  not  a 
bank,  but  which  has  a  bank  foreign 
affiliate,  must  file  a  standard  Form  BE- 
lOA  Bank  for  itself  and  a  Form  BE-lOB 
Bank  for  the  bank  foreign  affiliate. 

(6)  Banks  located  on  U.S.  military 
bases  abroad  and  servicing  base 
personnel  are  not  considered  "foreign" 
and  a  Form  BE-lOB  Bank  should  not  be 
filed  for  them. 

(7)  The  specialized  report  forms, 
where  their  use  is  permitted,  stand  in 
place  of  the  standard  forms,  and  the 
regulations  and  instructions  should  be 
so  construed. 

(f)  Due  rfa/e— BE-IO  reports 
containing  both  Form  BE-lOA  and 
Form(s)  BE-lOB  are  due  on  the  following 
dates: 

May  31, 1983 — U.S.  Reporter  required  to 
file  less  than  20  Forms  BE-lOB 

June  30, 1983 — U.S.  Reporter  required  to 
file  from  20  to  99  Forms  BE-lOB 

July  31, 1983 — U.S.  Reporter  required  to 
file  100  or  more  Forms  BE-lOB 

(g)  Inquiries  concerning  the  BE-10 
Survey  should  be  directed  to:  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis  (BE-50.SSB), 
Washington,  D.C.  20230.  phone  202-523- 
0632. 

\W.  Doc  82^7020  FUcd  »-2»-S2;  0:46  amj 
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DEPARTMENT  OF  STATE 
22  CFR  Part  51 

[Docket  No.  17«] 

Validity  Period  of  Passports;  Passport 
Fees;  Passport  Execution  Fee 

agency:  State  Department. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  proposes  to 
double  the  validity  period  of  passports 
to  10  years  for  adults  18  years  and  over, 
and  to  set  the  validity  period  at  5  years 
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for  minors  under  18  years.  The 
Department  further  proposes  to  set  at 
$35.00  the  fee  collected  for  issuance  of 
passports  having  a  validity  or  potential 
validity  period  of  10  years  and  to  set  at 
$20.00  the  fee  for  passports  having  a 
validity  or  potential  validity  period  of  5 
years.  These  amendments,  which 
represent  only  the  second  increase  in 
passport  fees  since  1932,  are  necessary 
in  order  to  comply  with  the  cost 
recovery  requirements  of  31  U.S.C.  483a 
and  to  implement  the  provisions  of  Pub. 
L.  97-241  of  1982  which  amend  Sections 
214  and  217a  of  Title  22,  United  States 
Code.  The  Department  also  proposes  to 
increase  the  fee  for  the  execution  of  a 
passport  application  and  the  related  fee 
for  the  examination  of  a  passport 
application  executed  before  a  foreign 
official  to  $7.00.  Until  adopted  in  final 
form,  current  regulations  remain  in 
effect. 

DATE:  Comments  must  be  received  by 
November  29, 1982. 

ADDRESS:  Send  comments  to  the  Office 
of  Citizenship  Appeals  and  Legal 
Assistance,  Passport  Services,  Bureau  of 
Consular  Affairs,  Department  of  State, 
Washington,  D.C.  20520,  ATTN:  PPT/C. 
room  5813. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  B.  Wharton  on  (202)  632-0801. 

SUPPtEMENTARY  INFORMATION: 

Currently,  all  passports  issued  are  valid 
for  a  period  of  5  years  unless  limited  by 
th^Secretary  of  State  to  a  shorter  period 
of  time.  As  amended  by  Pub.  L  97-241, 
22  U.S.C.  217a  now  provides  that 
passports  issued  subsequent  to  the 
effective  date  of  the  amendment  shall  be 
valid  for  a  period  of  10  years  from  the 
date  of  issuance  except  where  limited 
by  the  Secretary  to  a  shorter  period. 
Such  limitations  may  be  made  in  an 
individual  case,  or  on  a  general  basis 
pursuant  to  regulation.  As  amended,  the 
regulations  would  provide  that  all 
regular  passports  issued  to  persons  18 
years  old  and  above  would  be  valid  or 
potentially  valid  for  10  years.  Those 
passports  issued  to  persons  under  18 
years  of  age  would  be  valid  or 
potentially  valid  for  5  years.  Diplomatic, 
Official  and  other  passports  for  which 
no  fee  is  collected  also  would  be  valid 
or  potentially  valid  for  5  years. 

Passports  issued  to  persons  under  the 
age  of  18  will  be  valid  for  a  period  of  5 
years.  A  minor  does  not  need  to 
participate  in  his  own  passport 
application  until  the  age  of  13  years,  and 
does  not  attain  full  legal  competence 
until  the  age  of  18  years.  By  statute  (8 
U.S.C.  1101(a)  (30)]  a  passport  attests 
not  only  to  the  bearer's  nationahty  but 


also  to  his  identity.  Persons  under  the 
age  of  18  years  go  through  very  rapid 
changes  in  physical  appearance.  Setting 
the  validity  period  of  5  years  for  minors 
will  ensure  that  the  passport  serves  the 
purpose  for  which  it  was  designed.  It 
will  also  ensure  the  continued  orderly 
administration  of  the  regulations 
governing  the  issuance  and  denial  of 
passports  to  minor  children. 

Public  Law  97-241  also  amends  the 
provisions  of  22  U.S.C.  214  by  delegating 
to  the  Secretary  the  authority  to 
establish  by  regulation  the  fee  which 
must  be  collected  for  the  issuance  of  a 
passport.  That  fee  has  remained 
unchanged  since  1968,  at  which  time  it 
wa»~established  at  $10.00.  The  purpose 
of  the  passport  fee  is  to  recover  the 
costs  of  issuance  of  passports  to  United 
States  citizens  and  consular  services 
rendered  to  them  abroad.  The  present 
passport  fee  does  not  meet  those  costs. 
Therefore,  the  Secretary  has  determined 
that  it  is  necessary  to  increase  the  fee  of 
a  passport  issued  for  5  years  to  $20.00, 
and  to  establish  the  fee  for  a  passport 
issued  for  10  years  at  $35.00. 

The  execution  fee  is  designed  to  cover 
the  cost  of  the  execution  of  the  passport 
application  by  the  personal  appearance 
of  the  applicant.  The  Secretary  has 
determined  that  it  is  necessary  to 
increase  this  fee  from  $5.00  to  $7.00.  The 
associated  fee  for  examination  of  a 
passport  application  executed  before  a 
foreign  official  will  also  be  raised  from 
$5.00  to  $7.00. 

In  accordance  with  5  U.S.C.  605(b),  the 
Secretary  of  State  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  22  CFR  Part  51 

Administrative  practice  and 
procedure.  Passports  and  visas. 

PART  51— PASSPORTS 

Accordingly,  it  is  proposed  to  amend 
Title  22,  Code  of  Federal  Regulations, 
Part  51,  as  set  forth  below: 

1.  Section  51.4  of  Part  51,  Chapter  I  is 
amended  by  revising  paragraphs  (b)  and 
(e)  and  by  adding  paragraph  (f)  to  read 
as  follows: 

§  51 .4    Validity  of  passports. 

***** 

(b)  Period  of  validity  of  a  regular 
passport.  A  regular  passport  issued  on 

or  after to  an  applicant  18  years  of 

age  or  older  is  vaUd  for  10  years  from 
date  of  issue  unless  limited  by  the 
Secretary  to  a  shorter  period.  A  regular 
passport  issued  on  or  after to  an 


applicant  under  the  age  of  18  years  is 
valid  for  5  years  from  date  of  issue 
unless  limited  by  the  Secretary  to  a 
shorter  period.  An  outstanding  passport 

issued  before remains  valid  for  5 

years  from  date  of  issue  unless  limited 
by  the  Secretary  to  a  shorter  period. 
***** 

(e)  Period  of  a  Regular  Passport 
issued  for  no  fee:  A  regular  passport  for 
which  payment  of  the  fee  has  been 
excused  is  valid  for  a  period  of  5  years 
from  the  date  of  issue  unless  limited  by 
the  Secretary  to  a  shorter  period. 

(f)  Limitation  and  extension  of 
validity.  The  validity  period  period  of 
any  passport  may  be  limited  by  the 
Secretary  to  less  than  the  normal 
validity  period.  Applications  for 
extension  of  passports  limited  to  less 
than  the  normal  full  validity  period  must 
be  made  in  writing  and  must  be 
submitted,  with  the.passport,  to  a 
passport  issuing  Office.  In  no  event  may 
a  passport  be  extended  beyond  the 
normal  periods  of  validity  prescribed  for 
such  passport  by  paragraphs  (b)  through 
(e)  of  this  section. 

2.  Section  51.61  of  Part  51,  Chapter  I  is 
revised  to  read  as  follows: 

§  51.61    Statutory  fees. 

(a)  Passport  fee.  The  fee  for  a  U.S. 
passport  is  (1)  $35.00  when  the  passport 
issued  will  be  valid  or  potentially  valid 
for  a  period  of  10  years  from  date  of 
issue;  or  (2)  $20.00  when  the  passport 
issued  will  be  valid  or  potentially  valid 
for  a  period  of  5  years  from  date  of 
issue;  and  (3)  the  passport  fee  shall  be 
paid  by  all  applicants  except  as 
provided  by  S  51.63(a). 

(b)  Execution  fee.  Except  as  provided 
in  §  51.63(b),  the  fee  for  execution  of  an 
application  for  a  U.S.  passport  is  $7.00, 
which  shall  be  remitted  to  the  U.S. 
Treasury  when  an  application  is 
executed  before  a  Federal  official,  but 
which  may  be  collected  and  retained  by 
any  State  official  before  whom  an 
application  is  executed.  The  execution 
fee  shall  be  paid  only  when  an 
application  must  be  executed  under  oath 
or  affirmation  as  prescribed  by 

§  51.21(a). 

(Sec.  1,  44  Stat.  867;  Sec.  1,  41  Stat.  750;  Sec.  2. 
44  Stat  887;  Sec  4.  63  Stat.  Ill,  as  amended 
(22  U.S.C.  211a,  214.  217a,  2658);  E.0. 11295, 
36  FR  10603;  3  CTR  1966-70  Comp.  p.  507) 

Dated:  September  10. 1982. 
Diego  C  Aaenckt, 

Assistant  Secretary  for  Consular  Affairs. 

|FR  Doc  82-28801  Filed  •-2»-a2:  S:4«  ami 
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22  CFR  Part  22 
(Docket  No.  SD-179] 

Passport  Fees 

agency:  State  Department 

ACTION:  Proposed  rule. 

summary:  The  Department  proposes 
amending  its  regulations  to  set  at  $35.00 
the  fee  collected  for  issuance  of 
passports  having  a  validity  or  potential 
vaUdity  period  of  10  years  and  to 
increase  the  fee  of  passports  having  a 
validity  or  potential  validity  period  of  5 
years  to  $20.00.  These  amendments  are 
necessary  in  order  to  implement  the 
provision  of  Pub.  L  97-241  of  1982  which 
amends  Section  214  of  Title  22.  United 
States  Code.  The  Department  further 
proposes  to  increase  the  fee  collected 
for  execution  of  a  passport  application 
and  the  associated  fee  for  examination 
of  a  passport  application  executed 
before  a  foreign  ofHcial  to  $7.00.  Until 
adopted  in  final  form,  current 
regulations  remain  in  effect. 
.  In  accordance  with  5  U.S.C.  605(b),  the 
Secretary  of  State  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantia]  number  of  small 
entities. 

The  rule  is  not  a  major  rule  within  the 
meaning  of  Section  1(b)  of  E.0. 12291. 
DATES:  Comments  must  be  received  by 
November  29, 1982. 

ADDRESS:  Send  comments  to  the  Office 
of  Citizenship  Appeals  and  Legal 
Assistance,  Passport  Services,  Bureau  of 
Consular  Affairs,  Department  of  State, 
Washington.  DC.  20520,  ATTN;  PPT/C 
room  5813. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  B.  Wharton  on  (202)  632-0801. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  97-241  amends  the  provisions  of  22 
U.S.C.  214  by  delegating  to  the  Secretary 
the  authority  to  establish  by  regulation 
the  fee  whidi  must  be  collected  for  the 
issuance  of  a  passport.  That  fee  has 
remained  unchanged  since  1968,  at 
which  time  it  was  established  at  $10.00. 
The  purpose  of  the  passport  fee  is  to 
recover  the  costs  of  issuance  of 
passports  to  United  States  citizens  and 
consular  services  rendered  to  them 
abroad.  The  present  passport  fee  does 
not  meet  those  costs.  Therefore,  the 
Secretary  has  determined  that  it  is 
necessary  to  increase  the  fee  of  a 
passport  issued  for  5  years  to  $20.00, 
and  to  establish  the  fee  for  a  passport 
issued  for  10  years  at  $35.0a 

The  execution  fee  is  designed  to  cover 
the  cost  of  the  personal  appearance  of 
the  applicant  to  execute  the  passport 
application.  The  Secretary  has 
determined  that  it  is  necessary  to 


increase  this  fee,  and  the  related  fee  for 
examination  of  a  passport  application 
executed  before  a  foreign  official,  from 
$5.00  to  $71)0. 

In  accordance  with  5  U.S.C  605(b),  the 
Secretary  of  State  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  rule  is  not  a  major  rule  within  the 
meaning  of  Section  1(b)  of  E.0. 12291. 

List  of  SubjecU  in  22  CFR  Part  22 

Foreign  service. 

PART  22—  SCHEDULE  OF  FEES  FOR 
CONSULAR  SERVICES- 
DEPARTMENT  OF  STATE  AND 
FOREIGN  SERVICE 

Accordingly,  it  is  proposed  to  amend 
Title  22,  Code  of  Federal  Regulations, 
Part  22,  as  set  forth  below: 

Section  22.1  of  Part  22,  Chapter  I  is 
amended  by  revising  1-4  to  read  as 
follows: 

§22.1    Schedule  of  fees. 

Pasaport  and  citizenship  service* 

■ ■*" f^ 

ItoniNo 

1.  Execution  of  application  lof  passport $7.00 

2.  Examination  ol  passpott  appicalion  executeil 

before  a  foreign  oMcial _  7.00 

3.  Issuance   of   10  year  validity  passport   (22 

use.  214) •...  35.00 

4.  Issuance  of  S  ywr  wMdny  passport  (22  U.S.C 

214) 20.00 


(Sec.  1,  44  Stat.  887:  Sec  1.  41  Stat.  750:  Sec.  4, 
63  Slat  111.  as  amended  (22  U.S.C.  211a,  214. 
2658):  E.0. 11295,  36  FR  10603:  3  CFR  1966-70 
Comp..  p.  507) 

Dated:  September  10,  1982. 
Diego  C.  Asencio, 

Assistant  Secretary  for  Consular  Affairs. 

|FR  Doc.  82-28902  Filed  9-29-62;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  1 
[FHWA  Docket  No.  82-13] 

Umitation  on  Federal  Participation— 
Attorney  Fee*  Awarded  Against  a 
State 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  regulations  concerning 
limitations  on  the  participation  of 
Federal  funds  in  costs  incurred  by 
States  to  provide  that  Federal-aid 
highway  funds  may  not  participate  in 


payments  of  attorney  fees  paid  by  a 
State  to  an  opposing  party  in  litigation. 
This  amendment  would  clarify  FHWA 
policy  with  regard  to  Federal 
participation  in  attorney  fees  and  would 
implement  current  statutory  and 
administrative  restrictions  on  such 
participation. 

DATE:  Comments  must  be  received  on  or 
before  November  29, 1982. 

ADDRESS:  Comments  should  be  seat  to 
FHWA  Docket  No.  82-13.  Federal 
Highway  Administration,  HCC-10, 
Room  4205,  400  Seventh  Street.  SW„ 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raid  Alsop.  Office  of  the  Chief  CounseL 
202-426-0800,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office  hours 
are  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  Current 
FHWA  regulations  at  §  710.304(b)(3) 
provide  that  FHWA  may  not  participate 
,  in  "a  property  owner's  attorney  * 

fees  *  *  *  or  similar  costs  which  are 
paid  by  the  SHD  [State  Highway 
Department]  in  connection  with 
acquisition  of  rights-of-way"  except  in, 
the  hmifed  situations  set  forth  in  section 
304  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4854).  This  prohibition  applies 
"whether  or  not  costs  are  included  in 
court  judgments  or  awarded  as  court 
costs  in  litigated  cases."  This  reflects 
both  a  longstanding  FHWA  policy 
against  participating  in  attorney  fees 
that  may  be  paid  by  a  State  to  an 
opposing  party  in  litigation,  and  the 
requirements  of  Office  of  Management 
and  Budget  (0MB)  Circular  A-87. 

The  absence  of  any  other  FHWA 
regulation  that  discusses  FHWA 
participation  in  attorney  fees  paid  to  an 
opposing  party  is  due  to  the  lack,  until 
recently,  of  any  claims  or  requests  for 
participation  in  such  costs. 

The  proposed  amendment  would 
prohibit  Federal-aid  highway  funds  from 
participating  in  any  payment  or  award 
of  attorney  fees  to  a  party  in  litigation 
against  a  State,  except  as  provided  in 
§  710.304(b)(3).  This  would  extend  the 
prohibition  concerning  payments  of 
attorney  fees  in  eminent  domain 
proceedings,  contained  in 
§  710.304(b)(3).  to  all  State  litigation. 
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including  cases  where  a  State  and  the 
FHWA  are  co-defendants,  and  wrould 
cHminate  any  ambiguity  that  might  exist 
concerning  FHWA  participation  in  such 
costs.  This  extension  would  clarify  and 
promulgate  current  FHWA  policy.  It  is 
considered  necessary  because  there  is 
some  indicatiofl  that  increasingly  States 
are  being  asked  to  pay  for  an  opposing 
party's  attorney  fees. 

The  proposed  rule  is  considered  to  be 
a  reasonable  limitation  on  the 
expenditure  of  Federal-aid  highway 
funds  and  is  similar  to  numerous  other 
such  limitations  contained  in  FHWA 
regulations.  Such  limitations  have  been 
upheld  by  the  courts  on  several 
occasions,  most  notably  in  "People  of 
the  State  of  California  v.  U.S.."  547  F.  2d 
1388. 1390  (9th  Cir.  1977).  See  Also 
"People  of  the  State  of  California  v. 
U.S.,"  551  F.  2d  843  (Ct.  CI.  1977);  "State 
of  Nebraska  Department  of  Roads  v. 
Tiemann."  510  F.  2d  446  (8th  Cir.  1975); 
"Michigan  State  Highway  Commission 
V.  Coleman."  Civ.  No.  76-581  (W.D. 
Mich.  1978);  "Commonwealth  v. 
Connor,"  248  F.  Supp.  656  (D.  Mass.) 
afrd  366  F.  2d  778  (1st  Cir.  1966):  and 
"Louisiana  Department  of  Highways  v. 
U.S.."  604  F.  2d  1339,  (Ct.  CI.  1979). 

The  award  of  attorney  fees  against 
the  Federal  government  is  governed  by 
28  U.S.C.  2412.  Prior  to  the  amendment 
of  §  1412,  by  the  Equal  Access  to  Justice 
Act  flltle  n  of  Pub.  L.  96-481),  it 
provided  that  attorney  fees  could  not  be 
awarded  against  the  Federal 
government  unless  expressly  provided 
by  statute.  Section  2412,  as  amended, 
now  provides  for  the  recovery  of 
attorney  fees  against  the  Federal 
government  in  proceedings  "pending  on 
or  commenced  on  or  after  October  1, 
19B1". 

However.  28  U.S.C  2412  clearly  does 
not  require  that  Federal  grant  statutes, 
such  as  those  governing  the  Federal-aid 
highway  program  in  23  U.S.C  be 
revised  or  interpreted  to  provide  that  a 
State"s  costs  attributable  to  an  opposing 
party's  attorney  fees  be  included  as  part 
of  a  project's  cost  for  purposes  of 
Federal  participation. 

Congress  has  specifically  addressed 
the  question  of  the  liability  of  the  United 
States  for  attorney  fees  in  5  2412.  As 
amended  it  appears  that  its  provisions 
can  render  the  FHWA  and  other  Federal 
agencies  directly  liable  for  attorney  fees 
after  October  1, 1981. 

Since  Congress  bad  enacted  specific 
legislation  governing  the  Federal 
government's  liability  for  attorney  fees, 
we  do  not  believe  that  the  longstanding 
Federal  and  FHWA  policy  against 
including  an  opposing  party's  attorney 
fees  in  project  costs  should  be  reversed. 
Such  a  reversal  would  allow  Federal 


participation  in  such  fees  indirectly,  as  a 
project  cost,  conflict  with  policies 
designed  to  insure  cost  effective  and 
efGcient  project  management,  and 
intrude  in  an  area  in  which  Congress 
has  already  acted. 

Moreover,  OMB  Circular  A-87,  which 
establishes  principles  and  standards 
applicable  to  Federal  grants  and 
contracts  with  State  and  local 
governments,  provides,  in  paragraph  B16 
of  Attachment  B,  that  legal  expenses  for 
the  prosecution  of  claims  against  the 
Federal  Government  are  not  allowaUe 
grant  costs,  and  hence  are  not  eligible 
for  Federal  participation.  TTie  proposed 
amendment  would  implement  this 
provision  of  the  OMB  Circular. 

Under  certain  circumstances  FHWA 
may  participate  in  attorney  fees  paid  by 
a  State  to  defend  itself.  These  are  set 
forth  in  23  CFR  140,  Subpart  E.  and  23 
CFR  712.408  and  are  not  affected  by  this 
proposed  change. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major 
proposal  under  Executive  Order  12291 
nor  a  significant  proposal  under  DOT 
regulatory  procedures.  The  economic 
impacts  of  this  action  would  be  minimal. 
Although  certain  project  related  costs 
incurred  by  State  highway  departments 
would  not  be  ehgible  for  Federal 
participation,  the  amount  of  grant 
money  available  to  the  States  would  not 
be  diminished  in  any  way.  Accordingly, 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  it  is  certified  that  this 
action,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  foregoing  reasons,  a  full  regulatory 
evaluation  of  this  proposal  is  not 
required. 

PART  1— GENERAL 

In  consideration  of  the  foregoing,  it  is 
proposed  that  23  ChU.  1.9(a)  be  amended 
by  adding  a  third  sentence  at  the  end 
thereof  to  read  as  follows: 

§  1.9    Limitation  on  Federal  participation. 

(a)  *  *  *  Except  as  provided  in 
§  710.304(b)(3)  of  this  chapter.  Federal- 
aid  funds  shall  not  participate  in  any 
award  or  payment  of  attorney  fees  paid 
by  a  State  to  an  opposing  party  in 
litigation. 

•  *  a  *  • 

(23  VS.C  101.  315:  49  CFR  1.4a(b)) 
(Cutatog  of  Federal  Domestic  Amistunce 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  profects 
apply  to  this  program) 


List  of  Subjects  in  23  CFR  Part  1 

Administrative  practice  and 
procedure.  Attorney  fees.  Grant 
programs — transportation.  Highways  and 
roads. 

Issued  on:  Septeml}er  22. 1982. 

Ray  Bamhart. 

Federal  Highway  Administrator.  Federal 
Highway  Administration.  • 

|FR  Dnc.  82-27021  Filed  9-29-82:  8:45  >m| 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1656  and  1660 

Selective  Service  Regulations; 
Altemathm  Service 

AGENCY:  Selective  Service  System. 
ACTION:  Proposed  rule. 

summary:  Procedures  to  implement  the 
program  of  alternative  service  under 
section  6(j)  of  the  Military  Selective 
Ser\'ice  Act  (50  U.S.C.  App.  456(j))  are 
revised  to  assure  greater  fairness  and 
efficiency  in  its  administration. 

DATES:  Comment  Date:  Written 
comments  received  on  or  before  October 
30, 1982  will  be  considered.  Effective 
date:  Subject  to  the  comments  received 
the  amendments  are  proposed  to 
become  effective  upon  publication  in  the 
Federal  Register  of  a  final  rule  not 
earlier  than  November  1, 1982. 
ADDRESS:  Written  comment  to:  Selective 
Service  System.  Attn:  General  Counsel. 
Washington.  D.C.  20435. 
FOR  FURTHER  INFORMATION  CONTACr 
Henry  N.  Williams,  General  Counsel, 
Selective  Service  System.  Washington, 
D.C.  20435  Phone:  (202)  724-1167. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  to  Selective  Service 
Regulations  are  published  pursuant  to 
section  i3(b)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  463(b)). 
These  Regulations  implement  section 
6(j)  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  456(j)).  This  proposal 
replaces  the  proposal  appearing  at  47  FR 
24599  (June  7,  1982). 

Vari6u8  sections  of  32  CFR  Chapter 
XVI  will  be  revised  i(i  separate  rule 
making  to  bring  them  in  consonance 
with  this  proposed  rule. 

The  Proposed  Concept  of  Alternative 
Service  (46  FR  0998,  January  22, 1981) 
has  no  stature  and  should  not  be 
considered  in  interpreting  this  proposal. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
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available  for  public  inspection  in  the 
office  of  the  General  Counsel  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  I 
have  determined  that  these  regulations 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  32  CFR  Part  1656 

Armed  Forces,  Draft,  Conscientious 
objection. 

Dated:  September  27, 1982. 
Thomas  K.  Tumage, 

Director. 

PART  1660  [REMOVED] 

32  CFR  Part  1660,  Alternate  Service,  is 
removed. 

32  CFR  Part  1656  is  added  to  read  as 
follows: 

PART  1656— ALTERNATIVE  SERVICE 

Sec. 

1656.1  Purpose;  definitions. 

1658.2  Order  to  perform  alternative  service. 

1656.3  Responsibility  for  administration. 

1656.4  Alternative  Service  Office: 
Jurisdiction  and  authority. 

1656.5  Employment  development 

1656.6  Prohibited  job  assignments. 

1656.7  Review  of  job  assignments — Civilian 
Review  Board. 

1656.8  Employer  responsibilities. 

1656.9  Employment  agreements. 

1656.10  Alternative  service  worker's 
responsibilities. 

1656.11  Job  placement. 

1656.12  Job  performance  standards  and 
sanctions. 

1656.13  Reassignment. 

1656.14  Postponement  of  reporting  date. 

1656.15  Suspension  of  order  to  perform 
alternative  service  because  of  hardship 
to  dependents. 

1656.16  Early  release — grounds  and 
procedures. 

1656.17  Administrative  complaint  process. 

1656.18  Computation  of  creditable  time. 

1656.19  Completion  of  alternative  service. 

1656.20  Expenses  for  emergency  medical 
care. 

Authority:  Sec.  6(j)  Military  Selective 
Service  Act;  50  U.S.C.  Appendix  456{j). 

§  1 656. 1    PurpoM;  dafinitlons. 

(a)  The  provisions  of  this  part  govern 
the  administration  of  registrants  in  Class 
1-W  and  the  Alternative  Service 
Program. 


(b)  The  definitions  of  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  Alternative  Service  (AS).  Civilian 
work  performed  in  lieu  of  military 
service  by  a  registrant  who  has  been 
classified  in  Class  1-W. 

(2)  Alternative  Service  Office  (ASO). 
An  office  fo  administer  the  Alternative 
Service  Program  in  a  specified 
geographical  area. 

(3)  Alternative  Service  Office 
Manager  (ASOM).  The  head  of  the  ASO. 

(4)  Alternative  Service  Work.  Civilian 
work  which  the  Director  deems 
appropriate  and  which  contributes  to 
the  maintenance  of  the  national  health, 
safety  or  interest. 

(5)  Alternative  Service  Worker 
(ASW).  A  registrant  ordered  to  perform 
alternative  service  (Class  1-W). 

(6)  Civilian  Review  Board  A  board  to 
hear  appeals  by  ASWs  on  certain  job 
assignments  and  reassignments. 

(7)  Creditable  Time.  Time  that  is 
counted  toward  an  ASW's  fulfillment  of 
his  alternative  service  obligation. 

(8)  Director.  The  Director  of  Selective 
Service,  unless  used  with  a  modifier. 

(9)  Employer.  Any  institution,  firm, 
agency  or  corporation  engaged  in  lawful 
activity  in  the  United  States,  its 
territories  or  possessions  or  the 
commonwealth  of  Puerto  Rico  that  has 
been  approved  by  Selective  Service  to 
employ  ASWs. 

(10)  fob  Bank.  A  current  inventory  of 
alternative  service  job  opeinings. 

(11)  fob  Matching.  A  comparison  of 
the  ASW's  work  experience,  education, 
training,  special  skills,  and  work 
preferences  with  the  requirements  of  the 
positions  in  the  job  bank. 

(12)  Job  Placement.  Assignment  of  the 
ASW  to  alternative  service  work. 

(13)  Open  placement.  The  assignment 
of  ASWs  without  employer  interview  to 
employers  who  have  agreed  to  employ 
all  ASWs  assigned  to  diem  up  to  an 
agreed  number. 

§  1656.2    Order  to  perform  alternative 
service. 

The  local  board  of  jurisdiction  shall 
order  any  registrant  who  has  been 
classified  in  Class  1-0-Q  to  perform 
alternative  service  at  a  time  and  place 
to  be  specified  by  the  Director. 

§  1656.3    Responsibility  for  administration. 

(a)  The  Director  in  the  administration 
of  the  Alternative  Service  Program  shall 
establish  and  implement  appropriate 
procedures  to: 

(1)  Assure  that  the  program  complies 
with  the  Selective  Service  Law; 

(2)  Provide  information  to  ASWs 
about  their  rights  and  duties; 

(3)  Find  civilian  work  for  ASWs; 


(4)  Place  ASWs  in  jobs  approved  for 
alternative  service; 

(5)  Monitor  the  work  performance  of 
ASWs  placed  in  the  program; 

(6)  Order  reassignment  and  authorize 
job  separation  as  necessary; 

(7)  Issue  certificates  of  completion; 

(8)  Specify  the  location  of  Alternative 
Service  Offices; 

(9)  Specify  the  geographical  area  in 
which  the  ASOs  shall  have  jurisdiction 
over  ASWs; 

(10)  Refer  to  Department  of  Justice, 
when  appropriate,  any  ASW  who  fails 
to  perform  satisfactorily  his  alternative 
service; 

(11)  Perform  all  other  functions 
necessary  for  the  administration  of  the 
Alternative  Service  Program;  and 

(12)  Delegate  any  of  his  authority  to 
such  office,  agent  or  person  as  he  may 
designate  and  provide  as  appropriate  for 
the  subdelegation  of  such  authority. 

(b)  The  region  Director  shall  be 
responsible  for  the  administration  and 
operation  of  the  Alternative  Service 
Program  in  his  Region  as  prescribed  by 
the  Director. 

(c)  The  State  Director  shall  perform 
duties  for  the  administration  and 
operation  of  the  Alternative  Service 
Program  in  his  State  as  prescribed  by 
the  Director. 

(d)  The  ASOM  shall  perform  duties 
for  the  administration  and  operation  of 
the  Alternative  Service  Program  as 
prescribed  by  the  Director. 

(1)  The  ASO  shall  be  an  office  of 
record  that  is  responsible  for  the 
administration  and  operation  of  the 
Alternative  Service  Program  in  its 
assigned  geographical  area  of 
jurisdiction. 

(2)  The  staff  of  each  ASO  shall  consist 
of  as  many  compensated  employees  as 
shall  be  authorized  by  the  Director. 

(e)  The  manager  of  an  area  office  shall 
perform  duties  for  Alternative  Service 
as  prescribed  by  the  Director. 

§1656.4    Alternative  Service  Office: 
Jurisdiction  and  authority. 

(a)  Jurisdiction  over  the  ASW  will  be 
transferred  from  the  area  office 
immediately  after  his  classification  in 
Class  1-W  to  the  ASO  that  administers 
the  Alternative  Service  Program  in  the 
area  in  which  he  is  assigned  to  perform 
alternative  service. 

(b)  The  ASO  shall: 

(1)  Evaluate  and  approve  jobs  and 
employers  for  Alternative  Service; 

(2)  Issue  such  orders  as  are  required 
to  schedule  the  ASW  for  job  placement; 

(3)  Issue  such  orders  as  are  required 
to  schedule  the  ASW  for  job  interviews; 

(4)  Order  the  ASW  to  report  for 
alternative  service  work; 


(5)  Monitor  the  ASW's  fob 
perform  ance; 

(6)  I&sue  a  certificate  of  satisfactory 
completion  of  the  ASW's  Alternative 
Seivice  obligation; 

(7)  Return  the  ASW  to  the  jurisdiction 
of  the  area  ofGce  from  which  he  was 
directed  to  perform  Alternative  Serivce; 
and 

(8J  Perform  such  other  actions  as 
necessary  to  administer  the  Alternative 
Service  Program. 

§  1ft$<w5    Emptoyment  devetopment 

(a)  The  Director  will  determine  which 
civilian  employment  programs  or 
activities  contribute  to  the  maintenance 
of  the  national  health,  safety  or  interest 
and  are  ap{Ktipriate  for  Alternative 
Service  wtwk. 

(b)  The  Director  may  establish 
priorities  in  the  assignment  of  ASWs  to 
types  of  Alternative  Service  work. 

(c)  An  organization  desiring  to  employ 
ASWs  to  perform  Alternative  Service  is 
encouraged  to  submit  a  request  in 
writing  to  the  Director  or  an  ASOM  for 
approval  Such  requests  will  be 
considered  at  any  time. 

(d)  Selective  Service  shall  negotiate 
employment  agreements  with  the 
objective  of  obtaining  an  adequate 
number  of  agreements  to  assure  the 
timely  placement  of  all  ASWs. 
Participating  employers  will  provide 
prospective  job  listings  to  Selective 
Service. 

(e)  Selective  Service  shall  also 
negotiate  employment  agreements  with 
eligible  employers  wherein  the  employer 
will  agree  to  hire  a  specified  number  of 
ASWs  for  open  placement  positions. 

(f)  An  ASW  may  seek  his  own 
alternative  service  work  by  identifying  a 
job  with  an  employer  he  believes  would 
be  eligible  for  Alternative  Service  and 
by  having  the  employer  advise  the  ASO 
in  writing  that  he  desires  to  employ  the 
ASW.  The  acceptability  and  priraity  of 
the  job  so  identified  will  be  evaluated  as 
all  others  considered  for  ASW 
assignment. 

§  1656.6    Prohibited  job  assignments. 
No  ASW  will  be  assigned  to  work: 

(a)  In  such  jobs  as  the  manufacture  or 
transportation  of  military  anununition, 
aircraft,  equipment,  vehicles  or 
weapons; 

(b)  In  an  activity  that  is  illegal  under 
the  laws  of  the  United  States  or  a  state 
or  a  municipality  at  the  place  that  it  is 
performed; 

(c)  Outside  of  the  United  States,  its 
territories  or  possessions. 

§  1656.7    Review  of  job  assignments— 
Civnan  Review  Board. 

Any  ASW  who  believes  that  his  job 
assignment  violates  the  provisions  of 


§  1656.6  of  this  part  may  appeal  to  an 
Alternative  Service  Civilian  Review 
Board  for  the  district  in  which  his 
assigned  work  is  to  be  performed.  If  the 
Civilian  Review  Board  fmds  that  the 
assignment  violates  subsection  1656.6  of 
this  part  it  shall  so  advise  the  ASO  that 
issued  the  assignment  order,  and  the 
ASO  then  shall  reassign  the  ASW.  The 
decision  of  the  Civilian  Review  Board  is 
final  unless  the  Director  otherwise 
directs.  Pending  disposition  of  his 
appeal  by  the  Civilian  Review  Board. 
the  ASW  may  continue  to  work  or  he 
may  stop  working  and  not  earn 
creditable  time. 

§  1656.8    Employer  responsibUWes. 

Employers  participating  in  the 
Alternative  Service  Program  are 
responsible  for 

(a)  Complying  with  the  employment 
agreement  with  Selective  Service; 

(b)  Providing  a  clear  statement  of 
duties,  responsibilities,  compensation 
and  employee  benefits  to  the  ASW; 

(c)  Providing  full-time  employment  for 
ASWs; 

(d)  Providing  adequate  supervision  of 
ASWs  in  his  employ;  and 

(e)  Providing  nondiscriminatory 
treatment  of  ASWs  in  his  employ. 

§  1656.9    Employment  agreements. 

(a)  Nature  of  Agreement.  Before  any 
ASW  is  placed  with  an  employer, 
Selective  Service  and  the  employer  shall 
enter  into  an  employment  agreement 
that  specifies  their  respective  duties  and 
responsibilities  under  the  Alternative 
Service  Program. 

(b)  Restrictions  on  Selective  Service. 
The  Selective  Service  System  shall  not 
act  in  any  controversy  involving  ASWs 
wages,  hours  and  working  conditions 
except  to  the  extent  any  of  these 
subjects  is  specifically  covered  in  the 
employment  agreement  between 
Selective  Service  and  the  employer. 

(c)  Investigating  and  Negotiating. 
Whenever  there  is  evidence  that  an 
employer  appears  to  be  violating  the 
employment  agreement.  Selective 
Service  will  investigate  the  matter.  If  the 
investigation  produces  substantial 
evidence  of  violations  of  the 
employment  agreement.  Selective 
Service  may  negotiate  a  resolution  of 
the  matter  with  the  employer  within  the 
terms  of  the  employment  agreement. 

(d)  Termination  of  Employment 
Agreement.  If  a  resolution  of  a  dispute 
cannot  be  reached  by  negotiation  within 
a  reasonable  time,  the  Selective  Service 
System  shall  terminate  the  employment 
agreement  and  shall  reassign  the  ASW. 


§  1656.10    Alternative  service  worker's 


(a)  A  registrant  classified  in  Class  1- 
W  is  required-to  comply  with  all  orders 
issued  under  this  part. 

(b)  A  registrant  classified  in  Class  1- 
W  is  liable  to  perform  24  months  of 
creditable  time  toward  completion  of 
Alternative  Service.  » 

§  1656.1 1    Job  placement 

(a)  Selective  Service  will  maintain  a 
job  bank  iar  the  exclusive  purpose  of 
placing  ASWs  in  alternative  servicie 
jobs. 

(b)  Information  supplied  by  the  ASW 
about  his  skills  and  preferences  will  be 
conffidered  by  Selective  Service  in 
making  job  interview  referrals  and  in 
making  assignments  of  ASWs  to  jobs. 

(c)  When  an  ASW  is  hired,  the  ASO 
will  issue  a  job  Placement  Order 
specifying  the  employer,  the  time,  date 
and  f^ace  to  report  for  his  altemaitve 
service  work. 

(d)  The  ASO  will  normally  pbce  the 
ASW  in  an  alternative  service  job 
within  30  days  after  classification  in 
Class  1-W. 

§  1656.12    .lob  pertormance  standards  and 
sanctions. 

(a)  Standard  of  Performaiice.  An 
ASW  is  responsible  for  adhering  to  the 
standards  of  conduct,  attitude, 
appearance  and  performance  demanded 
by  the  employer  of  his  other  employees 
in  similar  jobs.  If  there  are  no  other 
employees,  the  standards  shall  conform 
to  those  that  are  reasonable  and 
customary  in  a  similar  job. 

(b)  Failure  to  Perform.  An  ASW  will 
be  deemed  to  have  failed  to  perform 
satisfactorily  whenever. 

(1)  He  refuses  to  comply  with  an  order 
of  the  Director  issued  under  this  part; 

(2)  He  refuses  employment  by  an 
approved  employer  who  agrees  to  hire 
him: 

(3)  His  employer  terminates  the 
ASW's  employment  because  his 
conduct,  attitude,  appearance  or 
performance  violates  reasonable 
employer  standards;  or 

(4)  He  quits  or  leaves  his  job  without 
reasonable  justification. 

(c)  Sanctions  for  ASW's  Failure  to 
Perform.  (1)  The  sanctions  for  failure  to 
meet  his  Alternative  Service  obligation 
are  job  reassignment,  loss  of  creditable 
time  during  such  period  and  referral  to 
the  Department  of  Justice  for  failure  to 
comply  with  the  Military  Selective 
Service  Act 

(2)  Prior  to  invoking  any  of  the 
sanctions  discussed  herein,  the  ASO 
will  conduct  a  review  as  prescribed  in 
S  1656.17  of  all  allegations  that  an  ASW 
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has  failed  to  perform  pursuant  to  any  of 
the  provisions  of  §  1656.12(b). 

§  1656.13    ReassigmiMnt 

(a)  Grounds  for  reassignment.  Each  of 
the  following  conditions  may  be  the 
basis  for  job  reassignments: 

(1)  An  ASW  experiences  a  change  in 
his  mental  or  physical  condition  which 
renders  him  un^t  or  unable  to  continue 
performing  satisfactorily  in  his  assigned 
job; 

(2)  An  ASW's  dependents  incur  a 
hardship  which  is  not  so  severe  as  to 
justify  a  supension  of  the  Order  to 
Perform  Alternative  Service  under 

§  1656.15; 

(3)  The  employer  ceases  to  operate  an 
approved  program  or  activity; 

(4)  The  employer  fails  to  comply  with 
the  terms  and  conditions  of  the 
employment  agreement; 

(5)  Continual  and  severe  differences 
between  the  employer  and  ASW  remain 
unresolved;  or 

(6)  The  Director  determines  that 
reassignment  is  justified. 

(b)  Who  May  Request  Reassignment 
Any  ASW  may  request  reassignment  to 
another  job.  An  employer  may  request 
job  reassignment  of  an  ASW  who  is  in 
his  employ. 

(c)  Method  for  Obtaining  a 
Reassignment.  All  requests  for 
reassignment  must  be  in  writing  with  the 
reasons  specified.  The  request  may  be 
filed  with  the  ASO  of  Jurisdiction  at  any 
time  during  an  ASW's  alternative 
service  employment.  An  ASW  must 
continue  in  his  assigned  job,  if  available, 
until  the  request  for  reassignment  is 
approved. 

(d)  It  is  the  responsibility  of  the  ASW 
to  notify  the  ASO  promptly  in  writing  of 
any  grounds  which  could  be  a  reason  for 
his  reassignment. 

§  1656.14    Postponement  of  reporting 
date. 

(a)  General.  The  reporting  date  in  any 
of  the  following  orders  may  be 
postponed  in  accord  with  this  section. 

(1)  Report  for  Job  Placement; 

(2)  Report  for  a  Job  Interview; 

(3)  Report  to  an  Employer  to 
Commence  Employment. 

(b)  Requests  for  Postponement.  A 
request  for  postponement  of  a  reporting 
date  specified  in  an  order  listed  in 
paragraph  (a)  of  this  section  must  be 
made  in  writing  and  filed  prior  to  the 
reporting  date  with  the  office  which 
issued  the  order.  Such  requests  must 
include  a  statement  of  the  nature  of  the 
emergency  and  the  expected  period  of 
its  duration. 

(c)  Grounds  for  Postponement  An 
ASW  may,  upon  presentation  of  the 
appropriate  facts  in  his  request,  be 


granted  a  postponement  based  on  one  or 
more  of  the  following  conditions: 

(1)  The  death  of  a  member  of  his 
immediate  family; 

(2)  An  extreme  emergency  involving  a 
member  of  his  immediate  family; 

(3)  His  serious  illness  or  injury;  or 

(4)  An  emergency  condition  directly 
affecting  him  which  is  beyond  his 
control. 

(d)  Basis  for  Considering  Request  The 
ASW's  eligibihty  for  a  postponement 
shall  be  determined  by  the  office  of 
jurisdiction  based  upon  official 
documents  and  other  written 
information  contained  in  his  file.  Oral 
statements  made  by  the  ASW  or  made 
by  another  person  in  support  of  the 
ASW  shall  be  reduced  to  writing  and 
placed  in  the  ASW's  file. 

(e)  Duration  of  Postponement  The 
initial  postponement  shall  not  exceed  60 
days  from  the  reporting  date  in  the 
order.  When  necessary,  the  Director 
may  grant  one  further  postponement,  but 
the  total  postponement  period  shall  not 
exceed  90  days  fi-om  the  reporting  date 
in  the  order  involved. 

(f)  Termination  of  Postponement  (1)  A 
postponement  may  be  terminated  by  the 
Director  for  cause  upon  no  less  than  ten 
days  written  notice  to  the  ASW. 

(2)  Any  postponement  shall  be 
terminated  when  the  basis  for  the 
postponement  has  ceased  to  exist. 

(3)  It  is  the  responsibility  of  the  ASW 
promptly  to  notify  in  writing  the  office 
that  granted  the  postponement 
whenever  the  basis  for  which  his 
postponement  was  granted  ceases  to 
exist. 

(g)  Effect  of  Postponement  A 
postponement  of  the  reporting  date  in  an 
order  shall  not  render  the  order  invalid, 
but  shall  only  serve  to  postpone  the  date 
on  which  the  ASW  is  to  report.  The 
ASW  shall  report  at  the  expiration  or 
termination  of  the  postponement. 

(h)  Religious  Holiday.  The  Director 
may  authorize  a  delay  of  reporting 
under  any  of  the  orders  specified  for  an 
ASW  whose  date  to  report  conflicts 
with  a  religious  holiday  historically 
observed  by  a  recognized  church, 
religious  sect  or  religious  organization  of 
which  he  is  a  member.  Any  ASW  so 
delayed  shall  report  on  the  next 
business  day  following  the  religious 
holiday. 

S  1686.15    Suspension  of  Order  To  Perfonn 
Alternative  Service  Because  of  Hardship  to 
Dependents. 

(a)  Whenever,  after  an  ASW  has 
begun  work,  a  condition  develops  that 
results  in  hardship  to  his  dependent  as 
contemplated  by  §  1630.30(a)  of  this 
chapter  which  cannot  be  alleviated  by 
his  reassignment  under  9  1656.13(a)  of 


this  part,  the  ASW  may  request  a 
suspension  of  Order  to  Perform 
Alternative  Service.  If  the  local  board 
that  ordered  the  ASW  to  report  for 
Alternative  Service  determines  he 
would  be  entitled  to  classification  in 
Class  3-A,  assuming  that  the  ASW  were 
eligible  to  file  a  claim  for  that  class, 
further  compliance  with  his  order  shall 
be  suspended  for  a  period  not  to  exceed 
365  days,  as  the  local  board  specifies. 
Extensions  of  not  more  than  365  days 
each  may  be  granted  by  the  local  board 
so  long  as  the  hardship  continues  until 
the  ASW's  liability  for  training  and 
service  under  the  Military  Selective 
Service  Act  terminates. 

(b)  An  ASW  may  file  a  request  for  the 
suspension  of  his  Order  to  Perfonn 
Alternative  Service  with  the  ASO.  This 
request  must  be  in  writing,  state  as 
clearly  as  possible  the  basis  for  the 
request,  and  be  signed  and  dated  by  the 
ASW.  The  ASW  must  continue  working 
in  his  assigned  job  until  his  request  for 
the  suspension  of  his  Order  to  Perform 
Alternative  Service  has  been  approved. 

(c)  Local  boards  shall  follow  the 
procedures  established  in  Part  1648  of 
this  chapter  to  the  extent  they  are 
apphcable  in  considering  a  request  for 
the  suspension  of  an  Order  to  Perform 
Alternative  Service. 

§  1 656. 1 6    Eariy  release— grounds  and 
procedures. 

(a)  General  Rule  of  Service 
Completion.  An  ASW  will  not  be 
released  from  alternative  service  prior 
to  completion  of  24  months  of  creditable 
service. 

(b)  Reasons  for  Early  Release.  The 
Director  may  authorize  the  early  release 
of  an  ASW  whenever  the  ASO 
determines  that  the  ASW: 

(1)  Has  failed  to  meet  the  performance 
standards  of  available  alternative 
service  employment  because  of 
physical,  mental  or  moral  reasons; 

(2)  No  longer  meets  the  physical, 
mental  or  moral  standards  that  are 
required  for  retention  in  the  Armed 
Forces  based  on  a  physical  or  mental 
examination  at  a  MEPS  or  other 
designated  location; 

(3)  Is  planning  to  return  to  school  and 
has  been  accepted  by  such  school  and 
scheduled  to  enter  within  30  days  prior 
to  the  scheduled  completion  of  his 
alternative  service  obligation; 

(4)  Has  been  accepted  for  employment 
and  that  such  employment  will  not  be 
available  if  he  remains  in  alternative 
service  the  full  24  months.  Such  eariy 
release  shall  not  occur  more  than  30 
days  before  the  scheduled  completion  of 
his  alternative  service  obligation;  or 
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(5)  Has  enlisted  in  or  has  been 
inducted  info  the  Armed  Forces  of  the 
United  States. 

$1656.17    Admtnistrative  complaint 
process. 

(a)  Whenever  the  ASOM  leams  that 
the  ASW  may  have  failed  to  perform 
satisfactorily  his  work  (see  §  1656.12(b)) 
or  he  receives  a  complaint  by  kn 
employer  or  an  ASW  involving  the 
ASW^s  work  other  than  matters 
described  in  §§  165&6  and  1656.9(b)  of 
this  part,  he  shall  take  necessary  action 
to: 

(1)  Interview,  as  appropriate,  all 
parties  concerned  to  obtain  information 
relevant  to  the  problems  or  complaints: 

(2)  Place  a  written  summary  of  each 
interview  in  the  ASW's  file: 

(3)  Inform  the  persons  interviewed 
that  they  may  prepare  and  submit  to  him 
within  ten  days  after  the  interview  their 
personal  written  statements  concerning 
the  problem; 

(4)  Place  such  statements  in  the 
ASWs  Ble:  and 

(5)  Resolve  the  matter. 

(b)  Tlie  employer  or  ASW  may  seek  a 
review  of  the  decision  under 

§  1656.17(a)(5)  of  this  section.  Such 
request  must  be  filed  in  writing  with  the 
ASO.  for  action  at  the  next  higher  level, 
within  ten  days  after  the  date  the  notice 
of  the  decision  is  transmitted  to  the 
ASW  and  employer. 

§  1656.18    Computation  of  creditable  time. 

(a)  Creditable  time  starts  when  the 
ASW  begins  work  pursuant  to  an  Order 
To  Perform  Alternative  Service  or  30 
days  after  the  issuance  of  such  order, 
whichever  occurs  first.  Creditable  time 
will  accumulate  except  for  periods  of: 

(1)  Work  of  less  than  35  hours  a  week 
or  an  employer's  full-time  work  week 
whichever  is  greater, 

(2)  Leaves  of  absence  in  a  calendar 
year  of  more  than  5  days  in  the 
aggregate  granted  by  the  employer  to 
the  ASW  to  attend  to  his  personal 
affairs  unless  such  absence  is  approved 
by  the  ASOM; 

(3)  Time  during  which  an  ASW  fails  or 
neglects  to  perform  satisfactorily  his 
assigned  Alternative  Service: 

(4)  Time  during  which  the  ASOM 
determines  that  work  of  the  ASW  is 
unsatisfactory  because  of  his  failure  to 
comply  with  reasonable  requirements  of 
his  employer; 

(5)  Time  during  which  the  ASW  is  not 
employed  in  an  approved  job  because  of 
his  own  fault:  or 

(6)  Time  during  which  the  ASW  is  in  a 
postponement  period  or  his  Order  to 
Perform  Alternative  Service  has  been 
suspended. 


(b)  Creditable  time  will  be  awarded 
for  periods  of  travel,  job  placement  and 
job  interviews  performed  under  orders 
issued  by  Selective  Service.  Creditable 
time  may  be  awarded  for  up  to  10  work 
days  of  leave  per  year. 

§1656.19    Conyletton  of  alternative 
service. 

Upon  completion  of  24  months  of 
creditable  time  served  in  alternative 
service  or  when  released  early  in 
accordance  with  S  1656.16(b)(3)  or  (4): 

(a)  The  ASW  shall  be  released  from 
the  Alternative  Service  Program;  and 

(b)  The  Director  shall  issue  to  the 
ASW  a  Certificate  of  Completion  and 
the  registrant  shall  be  reclassitied  in 
Class  4-W  in  accordance  with  §  1630.47 
of  this  chapter. 

§  1656.20    Expenses  for  emergency 
medical  care. 

(a)  Claims  for  payment  of  actual  and 
reasonable  expenses  for  emergency 
medical  care,  including  hospitalization, 
of  ASWs  who  suffer  illness  or  injury, 
and  the  transpiortation  and  burial  of  the 
remains  of  ASWs  who  suffer  death  as  a 
direct  result  of  such  illness  or  injury  will 
be  paid  in  accordance  with  the 
provisions  of  this  section. 

(b)  The  term  "emergency  medical 
care,  including  hospitalization",  as  used 
in  this  section,  means  such  medical  care 
or  hospitalization  that  normally  must  be 
rendered  promptly  after  occurrence  of 
the  illness  or  injury  necessitating  such 
treatment.  Discharge  by  a  physician  or 
facility  subsequent  to  such  medical  care 
or  hospitalization  shall  terminate  the 
period  of  emergency. 

(c)  Claims  will  be  considered  only  for 
expenses: 

(1)  For  which  only  the  ASW  is  liable 
and  for  which  there  is  no  legal  liability 
for  his  reimbursement  except  in  accord 
with  the  provisions  of  this  section:  and 

(2)  That  are  incurred  as  a  result  of 
illness  or  injury  that  occurs  while  the 
ASW  is  acting  in  accord  with  orders  of 
Selective  Service  to  engage  in  travel  or 
perform  work  for  his  Alternative  Service 
employer. 

(d)  No  claim  shall  be  allowed  in  any 
case  in  which  the  Director  determines 
that  the  injury,  illness,  or  dedth  occurred 
because  of  the  negligence  or  misconduct 
of  the  ASW. 

(e)  No  claim  shall  be  paid  unless  it  is 
presented  to  the  Director  within  one 
year  after  the  date  on  which  the  expense 
was  incurred. 

(f)  Cost  of  emergency  medical  care 
including  hospitalization  greater  than 
usual  and  customary  fees  for  service 
established  by  the  Social  Security 
Administration,  will  prima  facie  be 
consid««d  unreasonable.  Payment  for 


burial  expenses  shall  not  exceed  the 
maximum  that  the  Administrator  of 
Veteran's  Affairs  may  pay  under  the 
provisions  of  38  U.S.C.  902(a)  in  any  one 
case. 

(g)  Payment  of  claims  when  allowed 
shall  be  made  only  directly  to  the  ASW 
or  his  estate  unless  written 
authorization  of  the  ASW  or  the 
personal  representative  of  his  estate  has 
been  received  to  pay  another  person. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-10-FRL  2186-6} 

Approval  arKl  Promulgatton  of  State 
Implementation  Plans;  Washington 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  The  purpose  of  this  Notice  is 
to  present  the  results  of  EPA's  review  of 
the  1982  Vancouver,  Washington,  ozone 
(O.)  State  Implementation  Plan  (SIP) 
revision.  This  SIP  revision  was 
developed  in  accordance  with  the 
provisions  of  Part  D  of  the  1977  Clean 
Air  Act,  as  amended,  which  requires 
plans  for  Oi  nonattaiimient  areas  with 
approved  attainment  date  extensions  to 
be  submitted  by  July  1, 1982. 

In  today's  action,  EPA  is  proposing  to 
approve  the  Vancouver  SIP  revision 
which  was  submitted  by  the  Governor  of 
Washington  to  EPA  on  July  16, 1982. 
EPA  is  requesting  public  comments  on 
its  proposed  actions  for  a  period  of  30 
days. 

DATE:  Comments  must  be  received  on  or 
before  November  1, 1982. 
ADDRESSES:  Comments  should  be 
addressed  to:  Laurie  M.  Krai.  Air 
Programs  Branch.  M/S  532. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue.  Seattle,  WA  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at 
Central  Docket  Section,  (lOA-82-10) 

West  Tower  Lobby.  Gallery  I. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C. 

20460 
Air  Programs  Branch.  M/S  532. 

Envirormiental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle,  WA  98101 
State  of  Washington,  Department  of 

Ecology,  4224  Sixth  Avenue,  SE., 

Lacey,  WA  98503. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Air  Programs  Branch, 
M/S  532.  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle.  WA 
98101.  Telephone  No.  (206)  442-4016, 
FTS:  399-4016. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Today's  Federal  Register  action  was 
processed  in  parallel  with  action  on  the 
State  and  local  level  to  adopt  and 
submit  a  revision  to  the  currently 
approved  SIP.  This  process  enabled  EPA 
to  comment  on  the  SIP  in  the  early 
stages  of  SIP  development  and  should 
reduce  the  need  for  the  State  to  make 
changes  in  the  SIP  after  State  adoption. 
It  also  allows  EPA  to  carry  out  its 
administrative  rulemaking  process 
concurrent  with  that  of  the  State  so  that 
final  EPA  action  can  be  completed 
shortly  after  the  State  submits  its 
adopted  SIP. 

n.  Background 

The  Clean  Air  Act  Amendments  of 
1977  require  States  to  submit  plans  to 
demonstrate  how  they  will  attain  and 
maintain  compliance  with  National 
Ambient  Air  Quality  Standards  for 
those  areas  designated  as 
nonattainment.  The  Act  further  requires 
these  plans  to  demonstrate  compliance 
with  primary  standards  no  later  than 
December  31. 1982.  Provisions  for  an 
extenstion  until  December  31. 1987  are 
available  for  O,  BIPs  if  the  State  can 
demonstrate  that  despite 
implementation  of  all  reasonably 
available  control  measures  the 
December  31. 1982  attainment  date 
cannot  be  met. 

The  State  of  Washington  department 
of  Ecology  (DOE)  submitted  an  initial 
SIP  revision  for  the  Vancouver  0» 
nonattainment  area  in  June  1979.  DOE 
requested  EPA  to  extend  the  attainment 
date  for  the  O,  standard  in  this  area 
beyond  1982.  but  no  later  than  1987.  EPA 
approved  the  extension  request  and" 
conditionally  approved  the  initial  plan 
revision  on  June  5. 1980  (45  FR  37821). 
EPA  gave  final  approval  to  this  intial 
plan  revision  on  September  14. 1981  (48 
FR  45607)  after  the  conditions  had  been 
fiilfiUed. 

The  SIP  revision  subject  to  proposal 
today  is  the  second  phase  of  the  1979 
SIP.  It  implements  some  measures  and 
contains  commitments  to  implement 
others  described  in  the  1979  SIP.  Since 
June  of  1979  the  Clark  County  Regional 
Planning  Council  (CCRPC)  and  the 
Southwest  Air  Pollution  Control 
Authority  (SWAPCA)  have  been 
updating  the  emission  hiventories  for 
stationary  and  mobile  sources  of 
volatile  organic  compounds  (VDC), 


refining  the  air  quality  modeling,  holding 
additional  public  hearings  and  meetings 
with  their  advisory  and  policy  making 
committees,  narrowing  down  the 
number  of  transportation  control 
measures  (TCMs)  and.  finally,  obtaining 
commitments  fi-om  the  local 
governmental  jurisdictions  to  implement 
the  selected  TCMs.  As  a  result  of  these 
activities,  a  draft  SIP  revision  was 
prepared  and  submitted  to  EPA  and 
DOE  in  April  1982.  The  SIP  revision  was 
adopted  by  CCRPC  at  a  pubic  hearing 
held  April  28. 1982,  and  forwarded  to 
DOE  on  May  3, 1982.  DOE  held  another 
public  hearing  on  June  10, 1982,  adopted 
the  SEP  revision  on  June  22, 1982  and 
forwarded  it  to  EPA  for  approval  on  July 
16, 1982. 

III.  Flan  Review 

The  general  requirements  for  O3  SIP3 
were  described  in  the  Federal  Register 
published  on  January  22, 1981  (46  FR 
7182).  EPA  reviewed  the  Vancouver  O, 
SIP  revision  in  accordance  with  those 
requirements  and  developed  a  technical 
support  document  which  describes 
EPA's  conclusions  regarding  each  SIP 
requirement.  The  technical  support 
dociunent  describes  the  elements  of  the 
adopted  SIP  revision,  their  location  in 
the  SIP  and  EPA's  conclusions  regarding 
approvability.  The  following  discussion 
will  briefly  describe  the  SIP  revision  in 
terms  of  the  major  review  points  and 
indicate  what  action  EPA  Proposes. 

A.  Technical  Data  and  Modeling 
Results.  The  Vancouver  O,  SIP  revision 
was  developed  using  a  baseline  design 
concentration  of  0.146  parts  per  million 
(ppm).  This  design  value  was  derived 
from  data  collected  over  the  past  three 
years. 

The  strategy  for  attaining  the  0» 
standard  (i.e.,  bringing  air  quality  levels 
from  the  design  concentration  of  0.146 
ppm  to  the  standard  of  0.12  ppm)  centers 
around  reducing  emissions  of  VOC,  one 
of  the  major  precursors  to  the  formation 
of  Oi.  To  determine  the  reduction 
needed  for  attainment,  the  "city  speciflc 
Empirical  Kinetic  Modeling  Approach" 
model  was  utilized.  Based  on  this 
analysis,  a  26  percent  reduction  in  VOC 
emissions  is  required  for  attainmentr 
Implementing  the  Vancouver  stationary 
and  mobile  source  control  measures 
described  below  in  combination  with 
the  measures  being  implemented  in  the 
Portland  area,  the  required  emission 
reduction  is  expected  to  be  achieved  by 
the  end  of  1987. 

B.  Control  Measures.  1.  Stationary 
Sources.  Stationary  source  controls  for 
VOC  in  the  Vancouver  nonattainment 
area  are  embodied  in  the  DOE 
Washington  Administrative  Code 
(WAC)  173-490,  which  is  enforced  by 


the  Southwest  Air  Pollution  Control 
Authority  (SWAPCA).  DOE  regulations, 
adopted  in  1979  and  1980  to  satisfy 
guidance  published  in  the  EPA  Control 
Techniques  Guidelines  (CTG)  for 
Groups  I  and  II  VOC  categories,  were 
approved  as  SIP  revisions  on  September 
14, 1981  (46  FR  45607)  and  April  14, 1982 
(47  FR  16018).  Under  separate  action. 
EPA  is  ap^proving  revisions  to  the  State 
stationary  source  controls  for  VOC 
which  were  submitted  on  July  16. 1982. 
This  action  will  satisfy  the  remaining 
requirements  called  for  in  the  April  14, 
1982  (47  FR  16018)  noUce.  State 
regulations  for  Group  III  VOC  sources 
will  be  developed  and  adopted  in 
accordance  with  schedules  published  on 
June  5, 1980  (45  FR  37821).  There  are  no 
other  non-CTG  sources  emitting  more 
than  100  tons  per  year.  Additionally, 
new,  or  modified  major  sources  of  VOC's 
will  be  required  to  obtain  an  emission 
offset  in  order  to  construct  in 
Vancouver. 

2.  Mobile  Sources.  Measures  for 
controlling  VOC  emissions  fix>m  mobile 
sources  include  the  Federal  Motor 
Vehicle  Emission  Control  Program  and 
regional  TCMs.  The  regional  TCMs  that 
have  been  committed  to  include 
improved  public  transit,  programs  to 
encourage  employer  rideshare  and 
expanded  park-and-ride  facilities.  The 
SIP  describes  each  TCM  in  detail 
including  funding  commitments  &x)m 
implementing  agencies  and  projected 
emission  reductions. 

The  implementation  of  an  inspection 
and  maintenance  program  is  not  being 
required  in  Vancouver  since  the  existing 
program  in  Portland,  in  operation  since 
1975,  already  meets  Reasonably 
Available  Control  Technology  (RACT) 
as  defined  for  the  entire  Portland/ 
Vancouver  nonattainment  area. 
Justification  for  this  finding  is  contained 
in  the  technical  support  document  for 
this  action.  The  finding  is  based,  in  part, 
on  the  existence  of  an  operating 
inspection  and  maintenance  program 
with  a  demonstrated  capability  to 
achieve  emission  reductions  equivalent 
to  RACT. 

C.  Other  Major  Elements.  1. 
Reasonable  Further  Progress. 
Reasonable  further  progress  (RFP)  will 
be  assessed  in  terms  of  the  expected 
reductions  described  for  the 
nonattainment  area  and  the  actual 
implementation  of  control  measures. 
The  plan  includes  a  TCM  monitoring 
procedure  whereby  the  CCRPC  will 
prepare  an  annual  report  identifying 
growth  of  new  major  and  minor  VOC 
sources,  updating  the  emission 
Inventory,  identifying  emission 
reductions  and  relating  annual  ambient 
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air  quality  to  attainment  status.  The 
CCRPC  will  then  use  this  report  in 
combination  with  air  quality  data  to 
assess  RFP  toward  meeting  air  quality 
standards.  If  it  is  determined  thaf  RFP  is 
not  being  maintained,  a  contingency 
plan  contained  in  the  SIP  revision  will 
be  implemented  to  account  for  the 
shortfall. 

2.  Basic  Transportation  Needs.  The 
SIP  revision  discusses  "basic 
transportation  needs"  in  relation  to  the 
selection  of  reasonably  available  control 
measures  and  their  effect  on  public 
mobility.  The  control  measures  selected 
emphasize  the  local  commitment  to 
reduce  VOC  emissions  and  improve 
public  transportation  facilities. 

3.  Conformity.  The  conformity 
analysis  procedure  developed  for  the 
Portland,  Oregon,  portion  of  the 
nonattainment  area  to  meet  EPA 
requirements  has  been  adopted  by  the 
CCRPC  and  is  part  of  the  submitted  SIP 
revisian.  Regardless  of  the  initial 
conformity  finding  of  various  plans  and 
programs,  individual  projects  still  must 
comply  with  all  provisions  and 
requirements  of  the  SIP. 

4.  Public  and  Elected  Official 
Participation.  Participation  in  the  SIP 
revision  development  process  extended 
to  a  wide  range  of  public  and  elected 
officials.  The  Air  Quality  Advisory  Task 
Force  representing  Federal,  State  and 
local  government  officials,  citizens 
groups  and  industry  groups  met  monthly 
to  identify  air  quality  impacts  and  trade 
offs  between  control  measures  for 
stationary  and  transportation  sources. 
Socio-economic  impacts,  land  use  and 
energy  usage  were  also  considered.  The 
Task  Force  developed  recommendations 
on  reasonably  available  transportation 
control  measures,  which  were  approved 
by  the  lead  agency's  Board  of  Directors. 
After  a  public  hearing  the  completed 
Vancouver  SIP  revision  was  adopted  on 
April  28, 1982  and  forwarded  to  DOE  for 
inclusion  in  the  Washington  SIP.  The 
final  SIP  revision  was  submitted  to  EPA 
on  July  16, 1982. 

IV.  Proposed  EPA  Action 

EPA  is  proposing  to  approve  the  Oj 
attainment  plan  revision  which  was 
submitted  by  DOE  pursuant  to  Part  D 
requirements.  The  proposed  approval 
includes  the  extension  of  the  attainment 
date  for  Oi  to  December  31, 1987. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Washington  SIP. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  November  1, 
1982  will  be  considered  in  any  final 
action  EPA  takes  on  this  proposal. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entiHes  (46  FR  8709  (January  27, 1981)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  nitrogen  dioxide,  Lead 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees,  lia  172.  Clean  Air  Act  (42  U.S.C. 
7410(b)  and  7502)) 

Dated:  August  &  1982. 
Robert  S.  Burd, 
Regional  Administrator. 

|KR  Doc.  82-2»IHB  Filed  »-2»-8£  ft4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  405 

Medicare  Depreciation;  Useful  Life 
Guidelines 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
Medicare  regulations  to  clarify  which 
useful  life  guidelines  providers  of  health 
care  services  may  use  to  determine  the 
useful  life  of  a  depreciable  asset  for 
Medicare  reimbursement  purposes. 
Current  regulations  state  that  providers 
must  utilize  HHS  useful  life  guidelines 
or,  if  none  have  been  published  by  HHS. 
the  American  Hospital  Association 
(AHA)  useful  life  guidelines  of  1973  or 
IRS  guidelines.  We  are  proposing  to 
eliminate  the  reference  to  IRS  guidelines 
because  those  previously  acceptable  for 
Medicare  purposes  are  outdated  and 
have  been  made  obsolete  by  the  IRS  or 
by  statutory  change.  We  would  also 
delete  the  specific  reference  to  the  1973 
AHA  guidelines.  In  addition,  we  intend 
this  amendment  to  clarify  that  certain 
tax  legislation  on  accelerated 
depreciation,  recently  passed  by 
Congress,  does  not  apply  to  the 
Medicare  program. 
DATES:  To  assure  consideration, 
comments  should  be  mailed  by 
November  29, 1982. 

ADDRESS:  Please  address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Department 


of  Health  and  Human  Services,  P.O.  Box 
17073.  Baltimore.  Maryland  21235. 

In  commenting,  please  refer  to  file 
code  BPP-125-P.  If  you  prefer,  you  may 
deliver  your  comments  to  Room  309-G 
Hubert  H.  Humphrey  Building,  200 
Independence  Ave.,  SW.,  Washington, 
D.C..  or  to  Room  132,  East  High  rise 
Building.  6325  Security  Boulevard. 
Baltimore,  Maryland. 

Comments  will  be  available  for  public 
inspection,  as  they  are  received, 
begimiing  approximately  three  weeks 
from  today,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Patashnik.  301-597-1335. 
SUPPLEMENTARY  IWORMATION: 

I.  Background 

Under  the  Medicare  program  (title 
XVIII  of  the  Social  Seciuity  Act), 
hospitals,  skilled  nursing  facilities  and 
home  health  agencies  furnish  medically 
necessary  inpatient,  outpatient  or  home 
health  services  to  eligible  beneficiaries. 
These  institutions  or  organizations, 
known  as  providers  of  health  care 
services,  are  reimbursed  by  Medicare 
for  the  covered  services  they  provide  to 
beneficiaries,  based  on  the  lesser  of  the 
reasonable  costs  or  customary  charges 
for  providing  the  services.  In 
determining  reasonable  costs,  HCFA 
takes  into  account  only  costs  that  are 
necessary  and  proper  expenses  in 
providing  health  care  services. 

Current  requirements 

Current  Medicare  regulations  (42  CFR 
405.415(a))  provide  that  an  appropriate 
allowance  for  depreciation  on  buildings 
and  equipment  used  by  providers  in 
fumisliing  patient  care  is  an  allowable 
cost  The  regulations  further  provide 
that  depreciation  is  a  proration  of  the 
costs  of  depreciable  assets  over  the 
estimated  useful  lives  of  the  assets.  The 
useful  life  of  an  asset  is  defined  as  the 
normal  operating  or  service  life  of  the 
asset  to  the  provider  (42  CFR 
405.415(b)(7)).  Thus,  the  useful  life  of  an 
asset  is  an  estimate  of  how  long  a 
provider  can  use  the  asset  in  the 
production  of  health  care  services. 
Generally,  we  require  that  assets  be 
depreciated  to  salvage  value.  These 
concepts  are  consistent  with 
contemporary  accounting  theory,  which 
defines  depreciation  as  a  systematic  and 
rational  method  of  allocating  costs  to 
periods  in  which  benefits  are  received. 

In  projecting  the  useful  life  of  an 
asset,  a  provider  may  consider  factors 
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such  as  normal  wear  and  tear, 
obsolescence  due  to  normal  economic 
and  technological  changes,  climatic  and 
other  local  conditions,  and  the 
provider's  policies  regarding  repair  and 
replacement.  Various  guidelines  are 
available  to  aid  the  provider  in 
estimating  useful  lives.  Some  giiidelines 
provide  an  item-by-item  breakdown  of 
useful  lives,  and  others  give 
recommendations  for  classes  of  assets. 

Current  regulations  (42  CFR 
405.415(b)(7)(i))  require  that  providers 
use  guidelines  established  by  the 
Secretary.  The  regulations  further  state 
that,  if  there  are  no  such  guidelines,  the 
guidelines  published  by  the  American 
Hospital  Association  (AHA)  in  its  1973 
edition  of  "Chart  of  Accounts  for 
Hospitals"  or  Internal  Revenue  Service 
(IRS)  giiidelines  must  be  used. 
Alternatively,  the  regulations  permit  a 
provider  to  select  a  useful  life  not 
contained  in  the  AHA  or  IRS  guidelines. 
In  this  case,  however,  the  useful  life 
must  nonetheless  be  based  on  the 
asset's  operating  or  service  life  to  the 
provider,  and  we  require  providers  to 
furnish  the  Medicare  fiscal  intermediary 
with  convincing  reasons  and  supporting 
docimientation  to  justify  its  selection, 
and  to  obtain  the  intermediary's 
approval. 

AHA  guidelines 

The  AHA's  "Chart  of  Accounts  for 
Hospitals"  contains  general  accounting 
data  and  information  which  may  be 
used  by  hospitals  in  establishing  a 
uniform  system  for  classification  of 
accounts  in  the  hospital  field.  The 
document  also  contains  guidelines  for 
estimating  useful  lives  of  depreciable 
assets.  Those  guidelines  are  periodically 
updated  by  the  AHA  and  were  last 
revised  in  1978. 

As  noted  above,  current  regulations 
state  that  providers  may  use  the  1973 
AHA  useful  life  guidelines.  In  the 
proposed  regulations,  we  would  change 
the  reference  to  state  that  providers  may 
continue  to  use  the  edition  of  AHA 
guidelines  as  specified  in  HCFA 
Medicare  program  manuals. 

Providers  routinely  receive  manual 
changes  through  their  intermediaries 
and  would  thereby  be  notified  if  we 
update  the  reference  to  acceptable  AHA 
guidelines. 

IRS  guidelines 

Use  of  IRS  useful  life  guidelines  by 
providers  is  not  widespread.  We 
estimate  that  fewer  than  ten  percent  of 
all  providers  currently  rely  on  them.  We 
have  permitted  providers  to  use  IRS 
guidelines  because  the  IRS  concept  of  an 
asset's  useful  life,  for  the  most  part,  has 
been  consistent  with  that  of  the 


Medicare  program.  However,  IRS 
guidelines  have  been  changed  over  the 
years  and  have  included  various  options 
net  acceptable  for  Medicare 
reimbursement  purposes  because  they 
did  not  constitute  an  acceptable  method 
for  estimating  an  asset's  useful  life.  For 
example,  we  specifically  prohibit,  in 
Medicare  program  manuals  but  not  in 
regulations,  the  use  of  the  Asset 
Depreciation  Range  System  (ADRS) 
which  sets  forth  class  lives  for  broad 
classes  of  assets  and  designates  upper 
and  lower  Umits  from  which  a  life  may 
be  selected  for  depreciation  purposes. 
We  determined  that  ADRS  was 
unacceptable  because  the  depreciation 
period  may  be  significantly  shorter  than 
the  actual  useful  life  of  the  asset. 
Moreover,  the  IRS  guidelines  that  were 
acceptable  to  HCFA  in  the  past  are  now 
outdated  (for  instance,  Bulletin  F, 
Estimated  Useful  Lives  and 
Depreciation  Rates  and  Revenue 
Procedure  62-21).  In  addition,  recent 
changes  to  the  tax  law  virtually 
eliminate  the  concept  of  a  useful  life 
based  on  the  utility  of  the  asset  For 
these  reasons,  this  proposal  would 
remove  from  the  regulations  the  option 
allowing  providers  to  select  IRS  useful 
life  guidelines  for  estimating  the  useful 
lives  of  newly  acquired  assets. 
However,  because  previously 
acceptable  IRS  guidelines  have  been 
based  on  the  utihty  of  an  asset,  and 
because  this  proposal  would  permit  the 
use  of  guidelines  other  than  AHA 
guidelines  subject  to  the  approval  of  the 
intermediary,  providers  that  are 
currently  using  those  IRS  guidelines  for 
existing  assets  would  continue  to  be 
permitted  to  do  so. 

New  legislation 

The  new  legislation  (section  201  of 
Pub.  L  97-34,  the  Economic  Recovery 
Tax  Act  of  1981)  established  an 
accelerated  cost  recovery  system 
(ACRS)  for  writing  off  the  costs  of  assets 
for  tax  purposes.  This  provision  is 
designed  to  encourage  investments  by 
business  and  industry  in  new  assets  as  a 
means  of  stimulating  the  national 
economy.  It  allows  all  assets  to  be 
depreciated  for  tax  purposes  over  much 
shorter  periods  of  time  than  may  be 
done  under  previously  existing  tax  laws. 
For  example.  ACRS  permits  real 
property  such  as  buildings  to  be 
depreciated  over  15  years.  This 
contrasts  with  existing  depreciation 
rules,  approved  for  use  in  the  Medicare 
program,  that  prescribe  useful  lives  of 
buildings  as  30,  40  or  even  50  years. 

Congress  specifically  provided  in 
section  203(e)  of  Pub.  L.  97-34  that  the 
Secretary  of  HHS  is  not  required  to 
apply  any  provision  of  the  Internal 


Revenue  Code  of  1954,  as  amended,  in 
calculating  depreciation  for  the  purpose 
of  determining  any  cost  under  a  program 
administered  by  HHS,  unless  required 
by  law  to  do  so. 

The  new  tax  reduction  legislation 
does  not  repeal  or  amend  any  provisions 
of  the  Medicare  statute  or 
reimbursement  principles  established  as 
part  of  the  Medicare  program.  However, 
in  departing  from  the  concept  of  a  useful 
life  based  on  the  utility  of  the  Asset  for 
depreciation,  the  application  of  ACRS  to 
the  Medicare  program  would  have  a 
severe  adverse  impact  on  the  program 
by  resulting  in  significantly  accelerated 
reimbursement  having  no  reasonable 
connection  to  the  efficient  delivery  of 
patient  care.  We  believe  that  reduction 
of  the  amount  of  time  over  which  assets 
may  be  depreciated  to  reduce  tax 
liabilities  should  not  be  applied  to 
accelerate  the  reimbursement  of  costs 
for  patient  care  under  Medicare. 

The  Medicare  program  is  intended  to 
finance  quality  health  care  to  eligible 
individuals,  with  reimbursement  to 
providers  of  the  reasonable  cost  of 
furnishing  that  care,  as  required  by 
section  1861(v)(l)  of  the  Social  Security 
Act.  We  believe  that  application  of  the 
ACRS  would  be  at  variance  with  that 
requirement  and  with  current  efforts  to 
contain  the  rising  costs  of  health  care. 
Consequently,  we  do  not  think  it  is 
either  intended  or  appropriate  for  the 
Medicare  program  to  be  included  in 
general  with  business  and  industry  in 
the  use  of  ACRS  to  stimulate  the 


economy. 

II.  Changes  in  the  regidations 

We  are  proposing  to  delete  the 
specific  reference  to  the  AHA  1973 
"Chart  of  Accounts  for  Hospitals"  and 
the  general  reference  to  IRS  guidelines 
contained  in  42  CFR  405.415  (b)(7)(i).  In 
place  of  the  reference  to  specific  AHA 
guidelines,  we  would  state  that  the 
acceptable  edition  of  AHA  guidelines  is 
specified  in  HCFA  manuals.  Thus, 
providers  would  be  able  to  use 
guidelines  established  by  HCFA  or.  in 
their  absence,  approved  AHA  guidelines- 
or  an  alternative  guideline  approved  by 
their  intermediary  for  determining  useful 
lives  of  assets. 

The  first  proposed  change  would 
eliminate  the  need  to  update  the 
reference  in  the  regulations  to  AHA 
guidelines.  The  second  change  would 
ensure  that  any  existing  tax 
depreciation  methods  (for  example, 
ADRS  or  ACRS),  or  any  new  methods 
developed  in  the  future,  which  do  not 
provide  for  depreciation  based  on  the 
asset's  useful  life  are  not  used  by 
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providers  for  Medicare  reimbursement 
purposes. 

The  use  of  ACRS  for  tax  purposes, 
where  it  apphes  in  business  and 
industry,  is  mandatory  and  prospective 
for  assets  acquired  on  or  after  January  1, 
1981.  Thus,  the  proposed  regulations 
would  not  remove  an  option  previously 
allowed  to  providers.  Rather,  we  would 
be  prohibiting  the  use  of  new  tax 
legislation  for  Medicare  reimbursement 
purposes.  Therefore,  we  do  not  believe 
that  this  change  in  the  regulations  will 
result  in  any  disadvantage  to  providers. 
To  be  consistent  vrith  the  effective  date 
of  the  ACRS  provisions  of  Pub.  L  97-34, 
we  would  make  the  fmal  regulations 
resulting  from  this  proposed  rule 
effective  on  January  1, 1981. 

It  is  important  to  emphasize  here  that 
providers  will  continue  to  have  the  right 
to  request  approval  from  their 
intermediaries  to  use  a  particular  set  of 
guideUnes  different  from  the  approved 
AHA  guidelines.  As  noted  above,  any 
useful  life  guideline  proposed  for  use  by 
a  provider  must  be  based  on  the  utility 
of  the  asset  to  the  provider,  and  the 
provider  must  submit  documentation  to 
the  intermediary  to  justify  the  selection. 

III.  Impact  Analyses 

A.  Executive  Order  12291 

The  Secretary  has  determined  that 
this  proposed  rule  does  not  meet  the 
criteria  for  a  "major  rule,"  as  defined  by 
section  1(b)  of  Executive  Order  12291. 

While  the  proposed  regulations  would 
implement  a  change  in  Medicare  policy 
regarding  the  use  of  IRS  guidelines  in 
determining  useful  lives  of  assets,  the 
effect  on  providers  and  intermediaries 
would  be  minimal.  Few  providers 
currently  use  the  guidelines.  Moreover, 
providers  currently  using  previously 
acceptable  IRS  guidelines  for  Medicare 
depreciation  purposes  would  be  able  to 
continue  for  existing  assets. 

In  addition,  providers  will  retain  the 
right,  with  respect  to  newly  acquired 
assets,  to  seek  approval  of  useful  lives 
other  than  those  set  out  in  approved 
AHA  guidelines.  On  the  other  hand,  the 
change  in  policy  would  help  to  avoid 
possible  increased  costs  to  the  Medicare 
program  because  of  inadvertent 
application  of  IRS  accelerated 
depreciation  methods  or  guidelines  in 
Medicare  depreciation  determinations. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)],  that  these  proposed  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Many  providers  of  health  care 
services  qualify  as  small  businesses. 
However,  the  proposed  change  in  policy 
concerning  the  IRS  useful  life  guidelines 
would  not  have  a  significant  economic 
effect  because  few  providers  currently 
use  those  guidelines.  Furthermore,  for 
newly  acquired  assets,  prbviders  could 
seek  the  approval  of  their  intermediaries 
to  use  guidelines  that  are  as 
advantageous  to  the  providers  as  the 
previously  acceptable  IRS  guidelines. 

rv.  Reponses  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  from  the  public, 
we  cannot  acknowledge  or  respond  to 
them  individually.  However,  in 
preparing  the  final  rule,  we  will  consider 
all  comments  and  will  respond  to  them 
in  the  preamble  to  that  rule. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases, 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas,  X- 
rays. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  D — Principles  of 
Reimbursement  for  Provider  Costs 
and  for  Services  by  Hospital-Based 
Physicians 

The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees.  1102. 1814(b),  1833(a). 
1861(v),  and  1871,  49  Slat.  647.  as  amended. 
79  Stat.  296,  79  Stat.  30Z  79  Stat.  322,  79  Stat. 
33k.42  U.S.C.  1302, 1395  et  seq..  unless 
otherwise  noted. 

42  CFR  405.415  is  amended  by 
reprinting  the  introductory  language  in 
paragraph  (b)(7)  and  by  revising 
paragraph  (b)(7)(i)  to  read  as  follows: 

§  405.4 1 S    Depreciation:  Allowance  for 
depreciation  based  on  asset  costs. 

*        *         «         «        * 

[h]  Definitions.  *  *  * 

(7)  Useful  life.  The  estimated  useful 
hfe  of  a  depreciable  asset  is  its  normal 
operating  or  service  life  to  the  provider, 
subject  to  the  provisions  in  paragraph 
(b)(7)(ij  of  this  section.  Factors  to  be 
considered  in  determining  useful  life 
include  normal  wear  and  tear 
obsolescence  due  to  normal  economic 


and  technological  changes:  climatic  and 
other  local  conditions:  and  the 
provider's  policy  for  repairs  and 
replacement. 

(i)  Initial  selection  of  useful  life.  In 
selecting  a  proper  useful  life  for 
computing  depreciation  under  the 
Medicare  program,  providers  must  use 
the  useful  life  guidelines  published  by 
HCFA.  If  HCFA  has  not  published 
applicable  useful  Ufe  guidelines, 
providers  must  use — 

(A)  The  edition  of  the  American 
Hospital  Association  useful  life 
guidelines,  as  specified  in  HCFA 
Medicare  program  manuals;  or 

(B)  A  different  useful  life  specifically 
requested  by  the  provider  and  approved 
by  the  intermediary.  A  different  useful 
life  may  be  approved  by  the 
intermediary  if  the  provider's  request  is 
properly  supported  by  acceptable 
factors  that  affect  the  determination  of 
useful  hfe.  However,  such  factors  as  an 
expected  early  sale,  retirement, 
demolition  or  abandonment  of  an  asset, 
or  termination  of  the  provider  from  the 
Medicare  program  may  not  be  used. 

*        *        *        «        * 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare-Hospital 
Insurance:  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  ]une  30, 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved  August  24. 1982. 
Richaid  S.  S<Jiweiker, 

Secretary. 

[FR  Doc,  82-27028  Filed  9-2»-8i  8:45  amj 
ULUMQ  code  4120-03-M 


42  CFR  Parts  431,  434,  435,  and  447 

Medicaid  Program;  Contracts  with 
Healtti  Maintenance  Organizations  and 
Prepaid  Health  Plans 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  rules. 

summary:  These  proposed  amendments 
would — 

(1)  Make  it  possible  for  Medicaid 
agencies  to  contract  on  a  risk  basis  with 
health  maintenance  organizations 
(HMOs)  other  than  those  that  meet  all 
the  requirements  for  a  Federally 
qualified  HMO: 

(2)  Ease  requirements  that  limit  the 
proportion  of  HMO  enrollees  that  may 
be  persons  eligible  for  Medicare  or 
Medicaid;  and 

(3)  Permit  States  to  continue  to 
provide  Medicaid,  for  a  period  of  up  to  6 
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months  from  the  date  of  enrollmeat  in  a 
Federally  quahfied  HMO,  even  if  the 
enroUee  loses  Medicaid  eligibility  before 
the  end  of  that  period. 

These  regulations  are  necessary  to 
implement  section  2178  of  the  Omnibus 
Budget  Reconcihation  Act  of  1981.  They 
also  include  changes  made  as  part  of 
regulatory  reform.  The  intent  is  to 
encourage  and  enable  Medicaid 
agencies  to  make  greater  use  of  HMOs 
and  other  prepaid  health  plans  (PHPs)  to 
provide  cost-effective  health  care  to 
Medicaid  recipients. 

In  addition,  as  part  of  our  regulatory 
reform  effort,  we  are  eliminating  several 
existing  regulatory  requirements  and 
simplifying  others  to  provide  greater 
flexibility  for  States  in  contracting  with 
prepaid  health  care  organizations. 
DATE  In  order  to  ensure  consideration, 
comments  should  be  mailed  by 
November  29, 1982. 
ADDRESSES:  Address  comments  in 
writing  to:  Adminfstrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

In  commenting,  please  refer  to  BPP- 
504-P.  If  you  prefer  you  may  dehver 
your  comments  to  Room  309-G  Hubert 
H.  Humphrey  Building,  200 
Independence  Ave.,  SW..  Washington. 
D.C.,  or  to  Room  132  East  High  Rise. 
6325  Security  Boulevard,  Baltimore,  Md. 
21207. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Ave.,  SW.,  Washington,  D.C.  20201  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (202-245- 
7890). 

FO«  FURTHER  INFORMATION  CONTACT: 

Bernard  Truffer,  (301)  597-1369. 
SUPPt^MENTARY  INFORMATION:  Current 
Medcaid  regulations  at  42  CFR  Part  431, 
Subpart  L,  contain  a  number  of 
requirements  appHcable  to  State 
contracts  with  HMOs  and  other  types  of 
prepaid  health  plans  (PHPs).  Statutory 
amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
require  changes  in  the  regulations.  In 
addition,  the  HCFA  Task  Force  on 
Regulatory  Reform  has  reviewed  certain 
of  the  requirements  and  determined  that 
they  can  be  either  eliminated  or 
modified  to  provide  greater  opportunity 
for  States  to  use  these  organizations  as 
a  cost-effective  means  of  furnishing 
services. 

Before  the  1981  amendments,  section 
1903(m)  of  the  Social  Security  Act 
allowed  Federal  financial  participation 
(FFP)  in  State  expenditures  under  a  risk- 


basis  contract  for  comprehensive 
medical  services  only  if  the  contract 
was  with  an  HMO  or  with  certain  other 
entities  (specified  in  section 
1903(m)(2)(B))  that  had  received  grants 
under  the  Public  Health  Service  Act  or 
the  Appalachian  Regional  Development 
Act  or  had  contracts  with  Medicaid 
agencies  before  enactment  of  the  HMO 
provisions.  Section  1903(m)  defined 
HMO  as  an  organization  that  furnished 
certain  specified  services  and  met  the 
requirements  of  sections  1301(b)  and  (c) 
of  the  Public  Health  Service  (PHS)  Act 
regarding  form  of  organization  and 
manner  of  furnishing  services.  As  a 
condition  of  pajrment  to  an  HMO, 
Section  1903(m)  required  that:  (1)  The 
Secretary  determine  that  the 
organization  meets  the  HMO  definition; 
and  (2)  the  HMO  comply  with  a 
specified  composition  of  enrollment 
standard  (see  below  the  discussion  of 
"Composition  of  Enrollment").  The 
entities  specified  in  section 
1903{m)(2)(B)  are  exempted  from  these 
two  conditions,  and  are  described  in  the 
regulations  as  PHPs  that  qualify  for  risk 
contracts. 

The  law  does  not  define  "risk  basis", 
but  uses  it  in  the  same  sense  as  "prepaid 
capitation  basis".  Section  431.502  of  the 
regulations  defines  "risk"  as  the  chance 
that  the  contractor's  cost  of  furnishing 
the  services  may  exceed  the 
reimbursement,  that  is,  the  capitation  or 
premium  payments  determined  at  the 
start  of  a  contract  period.  Although  the 
law  does  not  define  "nonrisk  ",  we  have 
interpreted  the  term  to  mean  that  a 
Medicaid  agency  may  make  retroactive 
adjustments  at  the  end  of  a  contract 
period  so  that  the  contractor  is 
reimbursed  for  costs  actually  incurred. 
The  upper  limits  for  State  agency 
payments  under  risk  contracts  are 
different  from  the  upper  limits  for 
nonrisk  contracts.  (See  below  discussion 
of  "Payments  Limits".) 

Changes  Based  on  Statutory 
Amendments 

The  changes  made  by  section  2178  of 
Pub.  L.  97-35,  and  the  corresponding 
changes  we  propose  to  make  in  the 
regulations  are  discussed  below: 

Definition  of  HMO 

Section  2178  of  Pub.  L  97-35  broadens 
the  definition  of  HMO  to  permit  FFP  for 
comprehensive  services  furnished,  under 
a  risk  contract  not  only  by 
organizations  that  meet  the 
requirements  of  sections  1301(b)  and  (c) 
of  the  PHS  Act  (hereafter  referred  to  as 
Federally  qualified  HMOs),  but  also  for 
services  furnished  by  other  entities 
that— 


1.  Make  their  services  available  to 
Medicaid  enrollees  to  the  same  extent 
they  are  available  from  other  sources  to 
nonenroUed  Medicaid  recipients  in  the 
area;  and 

2.  Make  provision  (satisfactory  to  the 
State)  against  the  risk  of  insolvency  and 
assure  that  Medicaid  recipients  ivill  not 
be  responsible  for  the  HMO's  debts  if  it 
does  become  bankrupt 

We  propose  to  amend  the  regulations 
to  provide  that,  if  a  State  plan  provides 
for  risk-basis  contracts  with  other  than 
Federally  qualified  HMOs,  it  must 
inchide  the  State's  definition  of  HMO, 
and  to  require  that  under  the  State 
definition,  the  HMO  must  meet  at  least 
the  two  statutory  requirements  Hsted 
above  (§  434.20(c)).  The  State  may 
impose  additional  requirements  it  finds 
necessary.  Since  section  1903(m)(l)(B)  of 
the  Act  still  requires  the  Secretary  to 
determine  whether  an  organization  is  an 
HMO,  S  434.71(b)  would  require  the 
HCFA  Regional  Adminstrator  to  certify 
that  contractors  meet  the  State 
definition  of  HMO. 

Composition  of  Enrollment 

Previous  law  specified  that  Medicare 
and  Medicaid  beneficiaries  must 
constitute  less  than  50  percent  of  the 
enrollees  of  an  HMO  and  provided  for  a 
temporary  waiver  of  that  requirement 
(up  to  3  years)  for  HMOs  entering  the 
program. 

Section  2178  of  Pub.  L.  97-35  raised 
from  50  percent  to  75  percent  the 
maximum  proportion  of  an  HMO's 
enrollees  that  may  be  persons  entitled  to 
Medicare  or  Medicaid  and  retained  the 
temporary  waiver  of  that  upper  limit  for 
new  HMOs.  In  addition,  it  authorized 
waiver  or  modification  of  the  limit  for 
public  HMOs  if  there  are  special 
circumstances  that  justify  this  and  if  the 
HMO  is  making  reasonable  efforts  to 
enroll  non-beneficiaries.  The  provision 
recognizes  that  HMOs  run  by  State, 
county,  or  municipal  hospitals  or  health 
departments  may  find  it  difficult  to  meet 
the  75  percent  limitation  because  they 
serve  primarily  the  beneficiaries  of 
public  programs. 

Corresponding  amendment  would  be 
made  in  S9  434.26(b)  and  (c). 

Contract  Requirements    - 

The  section  2178  amendments  to 
section  1903(m)  of  the  Act  make  clear 
that  the  contract  between  a  Medicaid 
agency  and  the  HMO  must  provide  for 
the  following: 

1.  The  capitation  fee  is  determined  on 
an  actuarially  sound  basis. 

2.  The  Secretary  and  the  State  may 
inspect  and  audit  the  financial  records 
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of  the  contractor  and  any 
subcontractors. 

3.  In  enrolling  Medicaid  recipients,  the 
HMO  will  not  discriminate  on  the  basis 
of  the  individual's  health  status  or  need 
for  health  care  services. 

4.  A  Medicaid  enrollee  may  terminate 
enrollment  at  any  time  without  cause, 
and  is  informed  of  this  right  when  he  or 
she  enrolls. 

5.  Either  the  State  of  the  HMO  pays 
promptly  for  emergency  services 
furnished  by  a  source  other  than  the 
HMO. 

These  provisions  would  be 
implemented  by  several  sections  of 
Subpart  C  of  Part  434. 

Extended  Medicaid  Eligibility 

One  factor  that  has  kept  States  from 
making  greater  use  of  HMOs  is  the 
adminstrative  difHculties  caused  by 
fluctuations  in  Medicaid  eligibility. 
Since  beneficiaries  may  have  frequent 
changes  in  income,  they  may  go  on  and 
off  the  rolls  several  times  during  a 
relatively  short  period.  This  causes 
problems  for  both  the  State  and  the 
HMO.  The  State's  system  for  making 
capitation  payments  to  the  HMO  may 
not  always  be  tied  closely  enough  to  the 
eligibility  process  to  ensure  that  the 
payments  stop  when  eligibility  ends. 
Thus,  the  State  may  make  three  or  four 
payments  for  a  person  not  currently 
eligible.  The  fluctuations  also  make  it 
impossible  for  the  HMO  to  be  certain  of 
the  amounts  it  will  receive,  in  capitation 
fees,  for  a  particular  period. 

Section  2178  of  Pub.  L.  97-35  amended 
section  1902(e)  of  the  Act  to  provide 
States  the  option  of  continuing 
Medicaid,  for  a  period  of  up  to  6  months 
from  date  of  enrollment  in  a  Federally 
qualified  HMO,  even  if  the  enrollee 
loses  Medicaid  eligibility  before  the  end 
of  that  period.  This  should  help  to 
resolve  the  administrative  problems  for 
both  States  and  HMOs  and  facilitate  use 
of  HMOs  in  Medicaid. 

This  option  would  be  set  forth  in  new 
§  §  435.212  and  435.326. 

Regulatory  Reform  Changes 

The  changes  made  as  part  of  our 
regulatory  reform  effort  are  intended  to 
simplify  the  regulations  and  provide 
States  greater  flexibility  in  using  HMOs 
and  PHPs  as  sources  of  Medicaid 
services. 

1.  Elimination  of  certain 
requirements.  The  current  Medicaid 
regulations  repeat  some  of  the 
requirements  contained  in  the  PHS  Act, 
which  are  applied  by  the  Public  Health 
Service  in  determining  whether  an 
organization  is  a  Federally  qualified 
HMO.  Because  the  repetition  is 
unnecessary  with  respect  to  these 


HMOs  and  because  we  are  not  imposing 
these  requirements  for  State-defined 
HMOs,  we  propose  to  eliminate  them 
from  the  regulations.  These  include,  for 
example,  requirements  for  feasibility 
and  planning  studies  (current  S  431.541), 
certain  enrollment  provisions 
(§S  431.527(a)  and  431.528(a)),  and 
emergency  service  provisions 
(§  431.532(a)). 

In  addition  to  the  PHS  requirements, 
the  regulations  now  contain  certain 
other  requirements  not  specified  by 
statute.  We  believe  these  can  be 
eliminated,  without  decreasing 
accessibility  or  quality  of  services,  in 
order  to  permit  States  greater  freedom  in 
determining  the  types  of  contracts  they 
wish  to  have.  For  this  purpose,  we 
propose  to  delete  the  requirements  for 
specifying  in  contracts  certain  risk, 
savings  apportionment,  and  reinsurance 
provisions  (§S  431.524-431.526);  a 
requirement  that  the  contractor  provide 
information  on  health  care  to  each 
enrollee  to  help  improve  his  or  her 
health  status  (§  431.536),  and  a  provision 
for  contractor  distribution  of  general 
information  about  its  services 
(§  431.545).  We  believe  these  are  the 
types  of  requirements  best  handled  by 
each  State  both  in  the  overall  context  of 
its  health  care  delivery  system,  and  with 
respect  to  the  particular  needs  of  each 
contract  situation. 

2.  HMO  nonrisk  contracts.  The 
regulations  provide  that  Medicaid 
agencies  may  enter  into  nonrisk 
contracts  (as  well  as  risk  contracts)  with 
Federally  qualified  HMOs  (S  434.20(b)). 
Existing  regulations  do  not  allow  States 
to  enter  into  nonrisk  contracts  with 
HMOs.  They  allow  such  contracts  only 
with  PHPs.  Since  this  restriction  is  not 
required  by  the  statute,  we  believe  that 
States  should  have  the  flexibility  to 
enter  into  nonrisk,  as  well  as  risk, 
contracts  with  HMOs. 

3.  Payment  limits.  Current  regulations 
(§  447.361)  state  that  total  capitation 
payments  made  by  the  agency  may  not 
exceed  what  it  would  pay  for  the  same 
group  of  services  on  a  fee-for-service 
basis,  or  what  other  third  party  payers 
are  paying  for  comparable  services 
under  comparable  circumstances.  We 
would  revise  |  447.361 — 

•  To  make  clear  that  it  applies  only  to 
risk  contracts;  and 

•  To  delete  the  reference  to  what 
other  third  party  payers  are  paying. 

We  have  concluded  that  the  third 
party  payer  language  is  redundant  and 
confusing  because,  in  most  cases,  third 
party  payment  rates  are  indirectly 
incorporated  in  the  fee-for-service  rates. 
We  would  also  add  a  new  \  447.362  to 
provide  that,  for  nonrisk  contracts,  the 
agehcy  payments  may  take  into  account 


the  cost  of  administrative  services  (such 
as  quality  assurance  or  securing 
payment  from  Uable  third  parties)  that 
are  performed  by  the  contractor,  but 
would  have  to  be  performed  by  the 
Medicaid  agency  itself  if  it  paid  on  a 
fee-for-service  basis. 

The  regulatory  reform  changes  apply 
to  contracts  with  all  PHPs,  not  just 
HMOs,  and  we  have  extended  to  PHPs 
the  statutory  provision  that  raises  to  75 
percent  the  limitation  on  the 
composition  of  enrollment.  We  are 
continuing  our  review  of  the 
requirements  applicable  to  risk  and 
nonrisk  contracts  with  PHPs  to 
determine  whether  all  of  them  need  to 
be  retained.  If  we  determine  some  can 
be  eliminated,  we  will  publish  an 
additional  notice  of  proposed 
rulemaking.  However,  we  do  not  want  to 
delay  implementation  of  the  options 
provided  by  the  statutory  amendments, 
pending  completion  of  that  review.  For 
that  reason,  these  proposed  regulations 
contain  the  existing  requirements  not 
yet  reviewed  as  well  as  the  changes 
discussed  above. 

In  summary,  the  proposed  changes 
would  increase  flexibility  and  thus 
encourage  States  to  make  greater  use  of 
HMOs  and  other  prepayment  plans  to 
furnish  Medicaid  services.  The 
additional  options  would  make  it 
possible  for  Medicaid  agencies  to: 

•  Enter  into  risk  contracts  with  State- 
defmed  HMOs  (as  well  as  Federally 
qualified  HMOs,  and  certain  other 
prepayment  plans  specified  in  the 
Medicaid  statute). 

•  Enter  into  nonrisk  contracts  with 
Federally  qualiHed  HMOs,  as  well  as 
with  State-defined  HMOs  and  other 
prepayment  plans. 

•  Continue  to  provide  Medicaid,  for  a 
period  of  up  to  6  months  from  the  date  of 
enrollment,  to  a  Medicaid  enrollee  of  a 
Federally  qualified  HMO,  even  if  the 
enrollee  loses  Medicaid  eligibility  before 
the  end  of  the  specified  period. 

We  are  also  reorganizing  all  of  the 
material  on  contracts  now  in  Subpart  L 
of  42  CFR  Part  431  and  relocating  it  in  a 
new  Part  434.  This  includes  rules  on 
contracts  made  by  a  State  Medicaid 
agency  with  other  entities,  as  well  as 
those  with  HMOs  and  PHPs.  No 
substantive  changes  other  than  those 
described  above  are  being  made  at  this 
time. 

Response  to  Comments 

Because  we  receive  large  numbers  of 
comments,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  and  will  respond 
to  them  in  the  preamble  to  that  rule. 
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Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  a  regulatory  analysis  for  any 
rule  that  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  milion  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographical 
regions;  or  significant  adverse  effects  on 
business  or  employment. 

We  have  determined  that  these 
regulations  will  not  have  a  significant 
economic  impact.  The  ehmination  of 
requirements  that  are  duplicative  or 
unnecessary  may  permit  some 
administrative  economies,  and  more 
extensive  use  of  risk-basis  contracts 
with  HMOs  and  PHPs  would  tend  to 
reduce  program  costs. 

Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354) 

This  Act  requires  us  to  prepare  and 
publish  a  regulatory  flexibility  analysis 
for  any  regulations  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  currently  approximately  36 
State  contracts  with  HMOs  serving 
187,000  beneficiaries,  and  18  PHP 
contracts  serving  94,600  beneficiaries. 
The  changes  made  by  these  regulations 
will  not  affect  participating  entities 
except  to  reduce  some  requirements.  To 
the  extent  that  State  Medicaid  agencies 
take  advantage  of  their  new  options, 
additional;  HMOs  and  PHPs,  both  large 
and  6mall,  will  have  opportunity  to 
participate  in  the  program.  Since  we 
have  no  way  of  knowing  how  many  will 
become  participants,  we  have  no  basis 
for  an  anaylsis. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  requires  Federal  agencies  to 
seek  the  approval  of  the  Executive 
Office  of  Management  and  Budget 
(EOMB)  for  any  regulations  that  contain 
reporting  and  recordkeeping 
requirements  that  are  subject  to  the 
statute. 

In  compliance  with  Pub.  L.  96-511.  we 
have  requested  EOMB  approval  of  the 
following  sections  of  these  regulations 
which  require  the  collection  of 
information: 

Sec. 

434.6    General  requirements  for  all  contracts 

and  subcontracts. 
434.10    Contracts  with  fiscal  agents. 
434.12    Contracts  with  nonmedical 

institutions. 
434.14    Contracts  with  health  insuring 

organizations. 
434.20    Basic  rules. 
434.23    Capitation  fees. 


Sec. 
434.25 

434.27 
434.32 
434.53 


Coverage  and  enrollment. 
Termination  of  enrollment. 
Grievance  procedures. 
Periodic  medical  audits. 


List  of  Subjects 

42  CFR  Part  431 

Administrative  practice  and 
procedure.  Contracts  (Agreements).  Fair 
hearings.  Federal  financial  participation 
(FFP).  Grant-in-Aid  program— health. 
Health  facilities.  Health  maintenance 
organizations  (HMO).  Indians. 
Information  (Disclosure),  Medicaid, 
Mental  health  center.  Prepaid  health 
plans,  Privacy,  Quality  control. 
Reporting  requirements. 

42  CFR  Part  434 

Contracts,  Federal  financial 
participation  (FFP),  Health  Maintenance 
Organizations  (HMO),  Prepaid  Health 
Plans  (PHPs). 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  Plan), 
Eligibility.  Grant-in-Aid  program — 
health.  Health  facilities,  Medicaid. 
Medically  needy,  Reporting 
requirements,  Spending-dov»m, 
Supplemental  security  income  (SSI). 

42  CFR  Part  447 

Accounting.  Clinics,  Contracts 
(Agreements),  Copayments,  Drugs, 
Grant-in-Aid  program — health.  Health 
facilities,  Health  professions.  Hospitals, 
Medicaid,  Nursing  homes.  Payments  for 
services:  general.  Payments:  timely 
claims,  Reimbursement,  Rural  areas. 

RED€StGNAT10N  TABLE  FOR  PART  431, 

Subpart  L 


Part  431  section 


431501 

431.502 

431J03 


PM  434  MCdon 


provid*  ; 


431.504 

431.510 

431.511 

431,512 ^"" 

431 .520(a) „ 1 

431.520(b) 

431 .521 „ 'ZZl 

431.522  Ramovwl  becauaa  oif  ehanoiirin 
ihalaw. 

431.S23 _. 

431524-431526     Deteted 

greater  n«xit)Nlty. 
431  527(a)    Dieted    as    dupOcativa    of  ' 

Public  Health  Sarvica  raquranMots. 

431  527(b).... _ _ ^ 

431.528(a)     Deleted    as    duplicative    of 

Public  Health  Service  requirementa. 

431.528(b)  &  (c).- _ _. , 

431  529  Deleted  as  dupHcaUve  of  i434.6...| 

431.530 

431 .531 _ _ I 

431.532(1)    OaMad    aa    duptMya"*^" 

Public  Health  Sarvica  requiiaiiianlt.         > 

431.532(b) J 

431.533 "] 

431534 

431535 „ ' 


434.1. 

434.2. 

434.6(a>. 

434.6(b). 

434.10. 

434.12. 

434.14. 

434.20(a). 

434.20(d)(2). 

434.2. 


434.23. 


434  25. 


434.26. 


434.27. 
434.29. 


434ja 

434.32. 
434.34. 
434.36. 


Redesignation  Table  for  Part  43t, 
Subpart  L— Corrtinued 


Part  431  section 


431.536  Deleted  to  provide  greater  flexi- 
bility. 

431.537  Detated  as  dupticatve  ol  434.6... 

431  540 

431.541  Deleted  as  duplicative  of  PlMc 

l^ealti  Service  requiivnients. 

431.542 

431 .543 _ .' 

431.544 

431.545  Deleted  to  piovida 

bility. 

431.546 

431.547 

431 .548 ^ 

431.549 

431.550(a) 

431.550(b).... 


Part  434  aeeHon 


431  555-431.560  Deleted  as  dupiicativa 

0(431520-431.526 

431.565  „ _ 

431.568-431  589  Deleted  as  duplicative 

of  431. 527-431  .sea 

431.591(a)  and  (b) 

431.591(c) . 

431.592 „ 

431.593 \ 

431.594 '. [1~" 

431.595 

431.596  ~.~.~.~.... 

431  597  Deleted  aa  unnecessvy.  given 

Ihe  reorgansation  and  revision  of  these 

regulations. 


434.50. 


434.52. 
434.53. 
434.55. 


434.57. 
434.59. 
434.61. 
434.63. 
434.65. 
434.22. 


434.23(b). 


434.70. 
434.7& 
434.7Z 
434.71. 
434.74. 
434.75. 
434.76. 


42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

The  authority  citation  for  Part  431 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302).  unless  otherwise  noted. 

A.  Part  431  is  amended  by  removing 
and  reserving  Subpart  L  and  amending 
the  table  of  contents  to  reflect  that 
change: 

Subparts  G-L— {Reserved] 

B.  The  content  of  Subpart  L  of  Part  431 
is  revised  and  redesignated  as  a  new 
Part  434,  to  read  as  follows: 

PART  434— CONTRACTS 
Subpart  A— General  Provisions 


Sec 

434.1 

434.2 

434.4 

434.6 


Basis  and  scope. 

Defmitions. 

State  plan  requirement. 

General  requirements  for  all  contracts 


and  subcontracts. 

Subpart  B— Contracts  wHti  Fiscal  Agents, 
Nonmedical  Institulions,  and  Healtti 
Insuring  Organizations 

434.10    Contracts  with  fiscal  agents. 
434.12    Contracts  with  nonmedical 

institutions. 
434.14    Contracts  with  health  insuring 

organizations. 
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Subpart  C— Contracte  with  HMOs  and 
PHPs: 

General  Requirements 
Sec 

434.20  Basic  rules. 

Addirional  requirements  for  Certain  Risk 
Contracts 

434.21  Contracts  that  must  meet  additional 
requirements. 

434.23  Capitation  fees. 

434.25  Coverage  and  enrollment. 

434.26  Composition  of  enrollment. 

434.27  Termination  of  enrollment. 

434.29  Choice  of  health  professional. 

434.30  Emergency  medical  services. 
434.32  Grievance  procedures. 
434.34  Quality  assurance  system. 
434..3B  Marketing. 

434.38    Inspection  and  audit  of  ilMO's 
financial  records. 

Subpart  D — Contracts  with  HMOs  and 
PHPs:  Medicaid  Agency  Responsibilities 

434.50  Proof  of  capability.  * 

434.52  Furnishing  of  required  services. 

434.53  Periodic  medical  audits. 
434.55  Approval  of  marketing  plans. 

procedures,  and  materials. 
434.57    Limit  on  payment  to  other  providers. 
434.59    Continued  service  to  recipients 

whose  enrollment  is  terminated. 
434.61     Computation  of  capitation  fees. 
434.63    Monitoring  procedures. 
434.65    Services  included  in  the  State  plan 

not  covered  by  the  contract. 

Subpart  E — Federal  Financial  Participation 

434.70  Condition  for  FFP:  Status  of  contract. 

434.71  Condition  for  FFP:  Prior  approval. 

434.72  Effect  of  final  determination  that  a 
provisional  status  HMO  is  not  an  HMO. 

4;t4.74  Costs  under  risk-basis  contracts. 

434.75  Costs  under  no-risk  contracts. 

434.76  Costs  under  fiscal  agent  contracts. 
434.78  Right  to  reconsideration  of 

disallowance  of. 
Authority:  Sec.  1102  of  the  Social  Security 
Act  {42U.S.C.  1302),  unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  434. 1    Basis  and  scope. 

(a)  Basis.  This  part  is  based  on 
sections  ig02(a](4]  and  1903(m}  of  the 
Act.  Section  1902(a)(4)  requires  that  the 
State  plan  provide  for  methods  of 
administration  that  the  Secretary  finds 
necessary  for  proper  and  efficient 
operation  of  the  plan.  Section 
19()3(m)(l)(A)  of  the  Act  defines  an 
HMO  as  an  entity  that  meets  the 
requirements  of  the  Public  Health 
Service  (PHS)  Act  to  be  a  Federally 
qualified  HMO,  or  meets  two  specified 
requirements  pertaining  to  accessibility 
of  services  and  fiscal  solvency.  Section 
1903(m)(2){A)  limits  risk-basis  contracts 
for  specified  health  services  to  entities 
that  meet  the  HMO  definition  of  section 
1903(m)(l)(A)  and  sets  forth  certain 
enrollment  and  other  requirements  that 
these  contracts  must  meet  as  a  condition 
for  FFP.  Section  1903{m)(2)(B)  exempts, 


from  the  limitations  of  section 
19G3(m)(2)(AJ,  certain  specified 
prepayment  plans  that  are  not  HMOs. 

(b)  Scope.  This  part  sets  forth  the 
requirements  for  contracts  with  certain 
organizations  for  furnishing  Medicaid 
services  or  processing  or  paying 
Medicaid  claims. 

§434.2    Definitions. 

As  used  in  this  part,  unless  the 
context  indicates  otherwise — 

"Contractor''  means  any  of  the 
following  entities  that  contract  with  the 
Medicaid  agency,  under  the  terms  of  this 
subpart,  to  process  claims,  or  to  pay  for 
or  provide  medical  services,  under  a 
State  plan  in  return  for  a  payment: 

(a)  A  fiscal  agent. 

(b)  A  health  care  project  grant  center. 

(c)  A  private  nonmedical  institution. 

(d)  A  health  insuring  organization. 

(e)  A  health  maintenance 
organization. 

(f)  A  prepaid  health  plan. 
"Enrolled  recipient"  means  an 

individual  who  is  eligible  for  Medicaid 
and  who  enters  into  an  agreement  to 
receive  services  from  a  health 
maintenance  organization  or  prepaid 
health  plan  that  contracts  with  the 
agency  under  this  part. 

"Federally  qualified  HMCf"  means  an 
HMO  that  has  been  determined  by  the 
PubHc  Health  Service  (PHS)  to  be  a 
qualified  HMO  under  section  1310(d)  of 
the  PHS  Act. 

"Fiscal  agent"  means  an  entity  that 
processes  or  pays  vendor  claims  for  the 
agency. 

"Health  care  projects  grant  center'' 
means  an  entity  that — 

(a)  Is  supported  in  whole  or  in  part  by 
Federal  project  grant  financial 
assistance;  and 

(b)  Provides  or  arranges  for  medical 
services  to  recipients. 

"Health  insuring  organization"  means 
an  entity  that — 

(a)  Pays  for  medical  services  provided 
to  recipients  in  exchange  for  a  premium 
or  subscription  charge  paid  by  the 
agency;  and 

(b)  Assumes  an  underwriting  risk. 
"Health  maintenance  organization 

(HMO)"  means  a  public  or  private 
organization  organized  under  State  law 
that— 

(a)  Is  a  Federally  qualified  HMO;  or 

(b)  Meets  the  State  plan's  definition  of 
an  HMO. 

"Capitation  fee"  means  the  fee  the 
agency  pays  periodically  to  a  contractor 
for  each  recipient  enrolled  under  a 
contract  for  the  provision  of  medical 
services  under  the  State  plan,  whether 
or  not  the  recipient  receives  the  services 
during  the  period  covered  by  the  fee. 


"Prepaid  health  plan  (PHP)"  means 
an  entity  that  provides  medical  services 
under  contract  with  the  Medicaid 
agency  to  enrolled  recipients,  on  the 
basis  of  prepaid  capitation  fees  but  does 
not  qualify  as  an  HMO. 

"Private  nonmedical  institution  " 
means  an  entity  that — 

(a)  Provides  medical  care  through 
contracts  or  other  arrangements  with 
medical  providers; 

(b)  Is  reimbursed  through  prepaid 
capitation  payments  from  the  agency; 

(c)  Does  not  assume  an  underwriting 
risk;  and 

(d)  Is  not,  as  a  matter  of  regular 
business,  a  prepaid  health  insuring 
organization  or  community  health  care 
center.  Examples  of  private  nonmedical 
institutions  are  child-care  institutions 
and  maternity  homes. 

"Provisional  status  HMO"  means  an 
HMO  that  the  State  agency  has 
determined  is  a  provisional  status 
Federally  qualified  HMO  because  more 
than  90  days  have  elapsed  since  the 
HMO  applied  to  the  PHS  for  Federal 
qualification  and  the  PHS  has  not  made 
a  final  determination.  The  provisional 
status  continues  until  the  PHS  makes  the 
final  determination  or  the  contract  with 
the  Medicaid  agency  is  terminated, 
whichever  occurs  first. 

"Risk" or  "undenxriting  risk" means  a 
significant  chance  tfiat  a  contractor  may 
incur  a  loss — 

because  the  cost  of  providing  services 
may  exceed  the  capitation  fees  paid  by 
the  agency  to  the  contractor  during  the 
contract  period. 

§  434.4    State  plan  requirement. 

If  the  State  plan  provides  for  contracts 
of  the  types  covered  by  this  part,  the 
plan  must  also  provide  for  meeting  the 
applicable  requirements  of  this  part. 

§  434.6    General  requirements  tor  ai 
contracts  and  subcontracts. 

(a)  Contracts.  All  contracts  under  this 
part  must — 

(1)  Be  in  writing; 

(2)  Specify  the  contract  period; 

(3)  Specify  the  functions  of  the 
contractor; 

(4)  Identify  the  population  covered  by 
the  contract; 

(5)  Specify  any  procedures  for 
enrollment  or  reenrollment  of  the 
covered  population; 

(6)  Specify  the  amount,  duration,  and 
scope  of  medical  services  to  be  provided 
or  paid  for 

(7)  Provide  that  the  agency  and  HHS 
may  evaluate  through  inspection  or 
other  means,  the  quality, 
appropriateness  and  timeliness  of 
services  performed  under  the  contract; 
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(8)  Provide  that  the  agency  and  HHS 
may  audit  and  inspect  any  of  the 
contractor's  records  that  pertain  to 
services  performed  and  determination  of 
amounts  payable  under  the  contract; 

(9)  Specify  procedures  and  criteria  for 
extending  the  contract: 

(10)  Specify  procedures  and  criteria 
for  renegotiating  the  contract; 

(11)  Specify  procedures  and  criteria 
for  terminating  the  contract,  including  a 
requirement  that  the  contractor 
promptly  supply  all  information 
necessary  for  the  reimbursement  of  any 
outstanding  Medicaid  claims; 

(12)  Provide  that  the  contractor 
maintains  an  appropriate  record  system 
for  services  to  enrolled  recipients; 

(13)  Provide  that  the  records  referred 
to  in  paragraph  (a)(12)  of  this  section  are- 
retained  in  accordance  with  the  record 
retention  requirements  of  45  CFR  Part 

74; 

(14)  Provide  that  the  contractor 
safeguards  information  about  recipients 
as  required  by  Part  431,  Subpart  F  of  this 
chapter; 

(15)  Specify  any  activities  to  be 
performed  by  the  contractor  that  are 
related  to  third  party  liability 
requirements  in  Part  433,  Subpart  D,  of 
this  chapter 

(16)  Specify  which  functions  may  be 
subcontracted;  and 

(17)  Provide  that  any  subcontracts 
meet  the  requirements  of  paragraph  (b) 
of  this  section. 

(b)  Subcontracts.  All  subcontrcts 
must — 

(1)  Be  in  writing;  and 

(2)  Fulfill  the  requirements  of  this  part 
that  are  appropriate  to  the  service  or 
activity  delegated  under  the 
subcontract. 

(c)  Continued  responsibility  of 
contractor.  No  subcontract  terminates 
the  legal  responsibility  of  the  contractor 
to  the  agency  to  assure  that  all  activities 
under  the  contract  are  carried  out. 

Subpart  B— Contracts  With  Rscai 
Agents,  Nonmedical  institutions,  and 
Health  Insuring  Organizations 

S  434. 10    Contncta  with  fiscal  agents. 

Contracts  with  fiscal  agents  must — 

(a)  Meet  the  requirements  of  §  434.6; 

(b)  Include  termination  procedures 
that  require  the  contractors  to  supply 
promptly  all  material  necessary  for 
continued  operation  of  payment  and 
related  systems.  This  material 
includes — 

(1)  Computer  programs; 

(2)  Data  files; 

(3)  User  and  operation  manuals,  and 
other  documentation; 

(4)  System  and  program 
documentation;  and 


(5)  Training  programs  for  Medicaid 
agency  staff,  their  agents  or  designated 
representatives  in  the  operation  and 
maintenance  of  the  system; 

(c)  Offer  to  the  State  one  or  both  of 
the  following  options,  if  the  fiscal  agent 
or  the  fiscal  agent's  subcontractor  has  a 
proprietary  right  to  material  specified  in 
paragraph  (b)  of  this  section: 

(1)  Purchasing  the  material;  or 

(2)  Purchasing  the  use  of  the  material 
through  leasing  or  other  means; 

(d)  State  the  amount  to  be  paid  to  the 
contractor  for  performing  the  functions 
under  the  contract; 

(e)  State  the  basis  for  the  amount  to 
be  paid  to  the  contractor; 

(f)  State  when  payment  is  to  be  made 
to  the  contractor;  and 

(g)  State  that  payment  to  providers 
will  be  made  in  accordance  with  Part 
447  of  this  chapter. 

§434.12    Contracts  with  private 
nonmedical  Institutions. 

Contracts  with  private  nonmedical 
institutions  must — 

(a)  Meet  the  requirements  of  §  434.6; 

(b)  Specify  a  capitation  fee  based  on 
the  cost  of  the  services  provided,  in 
accordance  with  the  reimbursement 
requirements  prescribed  in  Part  447  of 
this  chapter;  and 

(c)  Specify  when  the  capitation  fee 
must  be  paid. 

§  434.14    Contracts  wtth  health  insuring 
organizations. 

(a)  Contracts  with  health  insuring 
organizations  must — 

(1)  Meet  the  requirements  of  §  434.6; 

(2)  Specify  that  the  capitation  fee  will 
not  exceed  the  limits  set  forth  under  Part 
447  of  this  chapter; 

(3)  Specify  that,  except  as  permitted 
under  paragraph  (b)  of  this  section,  the 
capitation  fee  paid  on  behalf  of  each 
recipient  may  not  be  renegotiated — 

(i)  During  the  contract  period  if  the 
contract  is  for  1  year  or  less;  or 

(ii)  More  often  than  annually  if  the 
contract  period  is  for  more  than  1  year; 

(4)  Specify  that  the  capitation  fee  will 
not  include  any  amount  for  recoupment 
of  any  losses  suffered  by  the  contractor 
for  risks  assumed  under  the  same 
contract  or  a  prior  contract  with  the 
agency; 

(5)  Specify  that  the  contractor 
assumes  at  least  part  of  the 
underwriting  risk  and: 

(i)  If  the  contractor  assumes  the  full 
underwriting  risk,  specify  that  payment 
of  the  capitation  fees  to  the  contractor 
during  the  contract  period  will  constitute 
full  payment  by  the  agency  for  the  cost 
of  medical  services  provided  under  the 
contract;  and 

(ii)  If  the  contractor  assumes  less  than 
the  full  underwriting  risk,  specify  how 


the  risk  is  apportioned  between  the 
agency  and  the  contractor; 

(6)  Specify  whether  the  contractor 
returns  to  the  agency  part  of  any  savings 
remaining  after  allowable  costs  are 
deducted  from  the  capitation  fees  and,  if 
savings  are  returned,  the  apportionment 
between  the  agency  and  the  contractor 

(7)  Specify  the  extent,  if  any,  to  which 
the  contractor  may  obtain  reinsurance 
of  a  portion  of  the  underwriting  risk; 

(8)  Specify  the  acutarial  basis  for 
computation  of  the  capitation  fee. 

(b)  The  capitation  fee  may  be 
renegotiated  more  often  than  annually 
for  recipients  who  are  not  enrolled  at 
the  time  of  renegotiation  or  if  the 
renegotiation  is  required  by  changes  in 
Federal  or  State  law. 

Subpart  C— Contracts  With  HMOs  and 
PHPs:  Contract  Requirements 

General  Requirements 

§434.20    Basic  rules. 

(a)  Entities  eligible  for  risk  contracts 
for  services  specif  led  in  §  434.21.  A 
Medicaid  agency  may  enter  into  a  risk 
contract,  for  the  services  specified  in 

§  434.21,  only  with  an  entity  that — 

(1)  Is  a  Federally  qualified  HMO, 
including  a  provisional  status  Federally 
qualified  HMO; 

(2)  Meets  the  State  plan's  definition  of 
an  HMO,  as  specifled  in  paragraph  (c)  of 
this  section;  or 

(3)  Is  one  of  several  entities  identified 
in  section  1903(m)(2)(B)  (i),  (ii)  and  (iii) 
of  the  Act,  and  considered  as  PHPs. 

(b)  Entities  eligible  for  other  kinds  of 
contracts.  A  Medicaid  agency  may  enter 
into  a  nonrisk  contract,  or  a  risk 
contract  for  services  other  than  those 
specified  in  §  434.21,  with  any  of  the 
entities  identified  in  paragraph  (a)  of 
this  section,  or  with  any  other  PHP. 

(c)  State  plan  definition  of  HMO.  If 
the  plan  provides  fpr  risk  contracts  with 
entities  that  are  not  Federally  qualified 
HMOs,  for  the  services  specified  in 

§  434.21,  the  plan  must  include  a  State 
definition  of  an  HMO.  Under  the 
definition,  the  HMO  must  meet  at  least 
the  following  requirements: 

(1)  Be  organized  primarily  for  the 
purpose  of  providing  health  care 
services. 

(2)  Make  the  services  it  provides  to  its 
Medicaid  enrollees  as  accessible  to 
them  (in  terms  of  timeliness,  amount, 
duration,  and  scope)  as  those  services 
are  to  nonenrolled  Medicaid  recipients 
within  the  area  served  by  the  HMO. 

(3)  Make  provision,  satisfactory  to  the 
Medicaid  agency,  against  the  risk  of 
insolvency,  and  assure  that  Medicaid 
enrollees  will  not  be  liable  for  the 


>  IMO's  debts  if  it  does  become 
insolvent. 

(d)  Services  that  may  be  covered.  A 
contract  with  an  HMO  or  a  PHP  may 
cover  services  to  enrolled  recipients  that 
are  not  provided  under  the  plan  to  ' 
nonenrolled  recipients  as  permitted 
under  §  440.250(g)  of  this  chapter. 

(e)  Requirements  for  all  contracts.  For 
ail  contracts  with  HMOs  or  PHPs— 

(1)  The  contract  must  meet  the 
requirements  of  §  434.6;  and 

(2)  The  Medicaid  agency  must  carry 
out  the  responsibilities  specified  in 
Subpart  D  of  this  part. 

Additional  Requirements  for  Certain 
Risk  Contracts 

§  434.21     Contracts  Ittat  must  meet 
additional  requirements. 

Unless  otherwise  indicated,  the 
additional  requirements  set  forth  in 
§  §  434.23  through  434.38  must  be  met— 

(a)  In  all  non-risk  contracts;  and 

(b)  In  risk  contracts  for  furnishing 
inpatient  ho^ital  services  and  any  of 
the  following  services,  or  any  three  or 
more  of  the  following  services  or  groups 
of  services: 

(1)  Outpatient  hospital  services  and 
rural  health  clinic  services. 

(2)  Other  laboratory  and  X-ray 
services. 

(3)  Skilled  nursing  facility  (SNF) 
services,  early  and  periodic  screening, 
diagnosis  and  treatment  (EPSDT),  and 
family  planning. 

(4)  Physicians'  services. 

(5)  Home  health  services. 

§  434.23    Capitation  fees, 
The  contract  must  specify — 

(a)  The  actuarial  basis  for 
computation  of  the  capitation  fees;  and 

(b)  That  the  capitation  fees  and  any 
other  payments  provided  for  in  the 
contract  do  not  exceed  the  payment 
limits  set  forth  in  §§  447.361  and  447.362 
of  this  chapter. 

§  434.25    Coverage  and  enrollment. 

(a)  Contracts  with  HMOs  and  PHPs 
must — 

(1)  Specify  the  period  during  which 
enrollment  may  be  open; 

(2)  Provide  that  the  HMO  or  PHP  will 
accept  individuals  who  are  eligible  to  be 
covered  under  the  contract — 

(i)  In  the  order  in  which  they  apply; 

(ii)  Without  restrictions,  unless 
authorized  by  the  Regional 
Administrator,  and 

(iii)  Up  to  the  limits  set  in  the  contract; 
and 

(3)  Provide  that  enrollment  is 
voluntary. 

(b)  Contracts  with  HMOs  must  also 
provide  that  the  HMO  Mrill  not 
discriminate,  against  individuals  eligible 


to  be  covered  under  contract  on  the 
basis  of  health>status  or  need  for  health 
services. 

§  434.26    Composition  of  enrollment 

(a)  Basic  ruie.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  contract  must  provide  that  Medicare 
beneficiaries  and  Medicaid  recipients 
constitute  less  than  75  percent  of  the 
total  enrollment  of  the  HMO  or  PHP. 

(b)  Exceptions:  HMOs.—{\)  Waiver 
for  New  HOMs.  The  requirement  of 
paragraph  (a)  of  this  section  may  be 
waived  for  up  to  three  years  from  the 
date  the  Regional  Administrator 
determines  the  entity  to  be  an  HMO  (as 
provided  in  §  434.71)  if  the  HMO 
submits  annual  reports  demonstrating, 
to  the  Regional  Administrator's 
satisfaction,  that  it  is  making  continuous 
efforts  and  progress  towards  achieving 
compliance  with  paragraph  (a)  of  this 
section. 

(2)  Waiver  for  HMOs  that  are  public 
entities.  The  Regional  Administrator 
may  approve  waiver  or  modiHcation  of 
the  requirement  of  paragraph  (a)  of  this 
section,  for  an  HMO  that  is  owned  or 
operated  by  a  State,  county,  or 
municipal  health  department  or  hospital, 
if— 

(i)  There  are  special  circumstances 
that  justify  modification  or  waiver,  and 

(ii)  The  HMO  has  made  and  continues 
to  make  reasonable  efforts  to  enroll 
individuals  who  are  not  eligible  for 
Medicare  or  Medicaid. 

(c)  Exception:  Waiver  for  PHPs.  The 
Medicaid  agency  may  waive  the 
requirement  of  paragraph  (a)  of  this 
section  for  a  PHP  that  requests  waiver 
and  shows  good  cause. 

§  434.27    Termination  of  enrollment 

The  contract  must  specify — 

(a)  The  reasons  for  which  the  HMO  or 
PHP  may  terminate  a  recipient's 
enrollment; 

(b)  That  the  HMO  or  PHP  will  not 
terminate  enrollment  because  of  the 
recipient's  health  status  or  need  for 
health  care  services; 

(c)  That  each  termination  by  the  HMO 
or  PliP  will  be  submitted  for  approval 
by  the  agency; 

(d)  That  an  HMO  enrollee  may 
terminate  enrollment  at  any  time, 
effective  no  later  than  the  first  day  of 
the  second  month  after  the  month  in 
which  he  or  she  requests  termination; 
and 

(e)  That  the  HMO  will  inform  each 
recipient,  at  the  time  of  enrollment,  of 
the  right  to  terminate  enrollment. 

§434.29    Choice  of  health  professional. 

The  contract  must  allow  each  enrolled 
recipient  to  choose  his  health 


professional  in  the  HMO  or  the  PHP  to 
the  extent  possible  and  appropriate. 

§  434.30    Emergency  medical  services. 

If  the  contract  covers  emergency 
medical  services,  it  must — 

(a)  Provide  that  aU  covered  emergency 
services  are  available  24  hours  a  day 
and  7  days  a  week,  either  in  the 
contractor's  own  facilities  or  through 
arrangements,  approved  by  the  agency. 
Mrith  other  providers;  and 

(b)  Specify  whether  it  is  the 
contractor,  or  the  agency,  that  will  make 
prompt  payment  for  covered  emergency 
services  that  are  furnished  by  providers 
with  which  the  HMO  or  PHP  does  not 
have  arrangements  if — 

(1)  Those  services  were  needed 
because  of  an  unforeseen  illness  or 
condition; 

(2)  Use  of  the  contractor's  facilities  (or 
the  facilities  of  providers  with  whom  the 
contractor  has  arrangements)  would 
have  endangered  the  recipient's  health 
or  caused  him  severe  pain  and 
discomfort 

§  434.32    Grievance  procedure. 

The  contract  must  provide  for  an 
internal  grievance  procedure  that — 

(a)  Is  approved  in  writing  by  the 
agency; 

(b)  Provides  for  prompt  resolution; 
and 

(c)  Assures  the  participation  of 
individuals  with  authority  to  require 
corrective  action. 

§  434.34    Quality  assurance  system. 

The  contract  must  provide  for  an 
internal  quality  assurance  system  that: 

(a)  Is  consistent  with  the  utilization 
control  requirements  of  Part  456  of  this 
chapter 

(b)  Provides  for  review  by  appropriate 
health  professionals  of  the  process 
followed  in  providing  health  services; 

(c)  Provides  for  systematic  data 
collection  of  performance  and  patient 
results; 

(d)  Provides  for  interpretation  of  this 
data  to  the  practioners;  and 

(e)  P>rovides  for  making  needed 

changes. 

p 

§  434.36    Mariceting. 

The  contract  must  provide  that  the 
HMO  or  PHP  submits  marketing  plans, 
procedures,  and  materials  to  the  agency 
for  approval  before  using  the  plans. 

§  434.38    Inspection  and  audit  of  HINO's 
financial  records. 

A  risk  contract  with  an  HMO  must 
provide  that  the  agency  and  the 
Department  may  inspect  and  audit  any 
financial  records  of  the  HMO  or  its 
subcontractors,  relating  to  the  HMO's 
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capacity  to  bear  the  risk  of  potential 
financial  losses. 

Subpart  D— Contracts  with  HMOs  and 
PHPs:  Medicaid  Agency    ■ 
ResponsilMllties 

§434^    Proof  of  HMO  or  PHP  capability. 

The  agency  must  obtain  from  each 
contractor  proof  of — 

(a)  Financial  responsibility,  including 
proof  of  adequate  protection  against 
insolvency;  and 

(b)  The  contractor's  ability  to  provide 
the  services  under  the  contract 
efficiently,  effectively,  and 
economically. 

§  434.52    Furnishing  of  required  services. 

The  agency  must  obtain  assurances 
from  each  contractor  that — 

(a)  It  furnishes  the  health  services 
required  by  enrolled  recipients  as 
promptly  as  is  appropriate;  and 

(b)  The  services  meet  the  agency's 
quality  standards. 

§  434.53    Periodic  medical  audits. 

(a)  The  agency  must  establish  a 
system  of  periodic  medical  audits  to 
insure  that  each  contractor  furnishes 
quality  and  accessible  health  care  to 
enrolled  recipients. 

(b)  The  system  of  periodic  medical 
audits  must — 

(1)  Provide  for  audits  conducted  at 
least  once  a  year  for  each  contractor 

(2)  Identify  and  collect  management 
data  for  use  by  medical  audit  personnel; 
and 

(3)  Provide  that  the  data  includes— 
(i)  Reasons  for  enrollment  and 

termination;  and 
(ii)  Use  of  services. 

§  434.55    Approval  of  mariteting  plans, 
procedures,  and  materials. 

(a)  The  agency  must  provide  for  a 
system  for  approval  of  the  marketing 
plans,  procedures,  and  materials 
submitted  by  the  contractor  under 

§  434.36. 

(b)  The  requirements  for  approval 
must  be  in  writing. 

(c)  The  system  must  provide  that  the 
contractor  not  engage  in  marketing 
practices  that  mislead,  confuse,  or 
defraud  either  recipients  or  the  agency. 

§  434.57    UmM  payment  to  otf»er  providers. 

The  agency  must  ensiu^  that,  except 
as  specified  in  S  434.30(b)  for  emergency 
services,  payment  for  services  covered 
by  the  contract  and  furnished  to  an 
enrolled  recipient  is  made  only  to  the 
contractor,  not  to  any  other  provider. 

§434.59,  Continued  service  to  recipients 
whose  enrollment  is  terminated. 

The  agency  must  arrange  for  Medicaid 
services  without  delay  for  any  recipient 


whose  enrollment  is  terminated,  unless 
it  is  terminated  because  of  ineligibility 
for  Medicaid. 

§  434.61    Computation  of  capitation  fees. 
The  agency  must  determine  that  the 
actuarial  basis  for  computing  the 
capitation  fees  and  any  other  payments 
provided  for  in  the  contract  is  sound. 

§  434.63    IMonitoring  procedures. 

The  agency  must  have  procedures 
to— 

(a)  Monitor  enrollment  and 
termination  practices;  and 

(b)  Insure  proper  implementation  of 
the  contractor's  grievance  procedures. 

§  434.65    Services  included  in  the  State 
plan  not  covered  by  the  contract 

If  the  contract  does  not  cover  all 
services  available  under  the  plan,  the 
agency  must  arrange  for  services  not 
included  to  be  available  and  accessible. 
This  may  be  done  by  having  the 
contractor  refer  enrolled  recipients  to 
other  providers  or  by  some  other  means. 

Subpart  E— Federal  Financial 
Participation 

§434.70    Condition  for  FFP:  status  of 
contract 

(a)  FFP  is  available  in  expenditures 
for  payments  to  contractors  only  for  the 
periods  that  the  contract — 

(1)  Meets  the  requirements  of  this 
part; 

(2)  Meets  the  appropriate 
requirements  of  45  CFR  Part  74;  and 

(3)  Is  in  effect. 

(b)  HCFA  may  withhold  FFP  for  any 
period  during  which — 

(1)  The  State  fails  to  meet  the  State 
plan  requirements  of  this  part;  or 

(2)  Either  party  to  a  contract 
substantially  fails  to  carry  out  the  terms 
of  the  contract. 

§  434.71    Condition  for  FFP:  Prior  approval. 

(a)  FFP  is  not  available  in 
expenditures  made  under  any  contract 
exceeding  $100,000  unless,  before  the 
execution  of  the  contract,  the  Regional 
Administrator  has  approved  in  writing 
the  expenditures  that  can  reasonably  be 
expected  to  be  made  during  the  contract 
period. 

(b)  FFP  is  not  available  in 
expenditures  under  an  HMO  contract 
unless  the  agency  secured  prior  written 
notice  from  the  Regional  Administrator, 
indicating  that  the  contractor  meets  the 
definition  of  an  HMO. 

§434.72    Effect  of  a  final  determination 
that  a  provisional  status  HMO  Is  not  an 
HMO. 

(a)  FFP  is  available  in  expenditures 
for  payments  to  a  provisional  status 


HMO  until  the  Public  Health  Service 
reaches  a  final  determination  that  it  is 
not  a  Federally  qualified  HMO. 

(b)  The  Public  Health  Service's 
determination  that  the  entity  with 
provisional  status  is  not  an  HMO  is  not 
considered  final  until — 

(1)  All  administrative,  but  not  judicial, 
Appeal  procedures  are  exhausted;  or 

(2)  The  time  for  requesting 
administrative  review  has  lapsed 
without  a  request  from  the  HMO. 

§434.74    CosU  under  rtsk-lMsis  contracts. 

Under  each  contract  in  which  the 
contractor  assumes  an  underwriting 
risk,  the  total  amount  paid  by  the 
agency  for  carrying  out  the  provisions  of 
the  contract  is  a  medical  assistance 
cost. 

§  434.75    Costs  under  no-risk  contracts. 

Under  each  contract  in  which  the 
contractor  assumes  no  underwriting 
risk —  It 

(a)  The  amount  paid  by  the  agency  for 
furnishing  medical  services  to  eligible 
recipients  is  a  medical  assistance  cost; 
and 

(b)  The  amount  paid  by  the  agency  for 
the  contractor's  performance  of  other 
functions  is  an  administrative  cost. 

§  434.76    Costs  under  fiscal  agent 
contracts. 

Under  each  contract  with  a  fiscal 
agent — 

(a)  The  amount  paid  to  the  provider  of 
medical  services  is  a  medical  assistance 
cost;  and 

(b)  The  amount  paid  to  the  contractor 
for  performing  the  agreed-upon 
functions  is  an  administrative  cost. 

§  434.78    Right  to  reconsideratiofi  of 
disallowance. 

A  Medicaid  agency  dissatisfied  with  a 
disallowance  of  FFP  under  this  subpart 
may  request  and  will  be  granted 
reconsideration  in  accordance  with  45 
CFR  Part  16. 

PART  435— ELIGIBILITY  IN  THE 
STATES  AND  WSTRICT  OF  COLUMBIA 

The  authority  citation  for  Part  435 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  unless  otherwise  noted. 

Subpart  A— Introduction,  Definitions, 
and  General  Provisions 

C.  Section  435.3  is  amended  by 
reprinting  the  title  and  lead-in  clause 
and  adding,  in  numerical  order,  a  new 
statutory  citation  of  1902(e)(2),  to  read 
as  follows: 


\ 
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§435 J    Basis. 

This  part  implements  the  following 
sections  of  the  Act.  which  state 
eligibility  requirements  and  standards. 

***** 

1902(e)(2)  Nitinimum  eligibility  period 
for  recipient  enrolled  in  an  HMO. 

Subpart  C— Options  for  Coverage  as 
Categorically  Needy 

D.  Subpart  C  of  Part  435  is  amended 
by  adding  a  new  §435.212  to  read  as 
follows: 

§  435.2T2    hfidfviduals  who  would  be 
ineligible  if  they  were  not  enroltett  in  an 
HMO. 

The  af  ency  may  provide  that  a 
recipient  who  is  enrolled  in  a  Federally 
qualified  HMO  (under  a  risk  contract  as 
specified  in  §  434.20(aKl)  of  this 
chapter)  and  who  becomes  ineligible  for 
Medicaid  is  deemed  to  continue  to  be 
eligible — 

(a)  For  a  period  specified  by  the 
agency,  ending  no  later  than  6  months 
from  the  date  of  enrollment;  but 

(b)  Only  for  benefits  provided  to  him 
or  her  as  an  HMO  enrollee. 

Subpart  0 — Optional  Coverage  of  the 
Medic^ly  Needy 

E.  Subpart  D  of  Part  435  is  amended 
by  adding  a  new  §  435.326  to  read  as 
follows; 

§  435.326    individuafs  who  would  be 
InellglMe  if  ttiey  were  not  enrolled  in  an 
HMO. 

If  the  agency  provides  Medicaid  to  the 
categorically  needy  under  §  435.212,  it 
may  provide  Medicaid  under  the  same 
rules  to  medically  needy  recipients  who 
are  enrolled  in  a  Federally  qualified 
HMO. 

PART  447— PAYMENTS  FOfl 
SERVICES 

The  authority  citation  for  Part  447 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302),  nnless  otherwise  noted. 

F.  Part  447  is  amended  by  revising 

§  447.361,  reprinting  the  undesignated 
heading  immediately  before  iU  and 
adding  a  new  §  447.362.  to  read  as 
foUows^j 

Prepaid  Capitation  Plans 

§447.361    Upper  NmHaot  payment:  Riah 
contract 

Under  a  risk  contract,  Medicaid 
payments  to  the  contractor,  for  a 
defined  scope  of  services  to  be  furnished 
to  a  defined  number  of  recipients,  may 
not  exceed  the  cost  to  the  agency  of 
providing  those  same  services  on  a  fee- 
for-service  basis. 


§  447.362    Upper  limits  of  payment 
Nonrisk  contract 

Under  a  nonrisk  contract  Medicaid 
payments  to  the  contractor  may  not 
exceed — 

What  Medicaid  would  have  paid,  on  a 
fee-for-service  basis,  for  the  services 
actually  furnished  to  recipients;  plus 

(b)  The  net  savings  of  administrative 
costs  the  Medicaid  agency  achieves  by 
contracting  with  the  plan  instead  of 
purchasing  the  services  on  a  fee-fbr- 
service  basis. 

(Catalog  of  Federal  Domestic  Assistance 
l*rogram  No.  13.714>  Medical  Assistance 
program] 

Dated:  July  7,  1982. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 

Administralion. 

Approved:  August  20. 1982. 
Richaid  S.  Scfaweiker, 

Secretary. 
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42  CFR  Parts  435  and  436 

Medicaid  ProgrsHn;  State  Resictency 
Requirements 

agency:  Health  Care  Financing 
AdministraUon  (HCFA).  HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing 
amendments  to  the  Medicaid  regulations 
that  govern  State  residency 
requirements  for  Medicaid  ^igibility. 
Specifically,  we  would  revise  the 
residency  rule  used  for  residents 
receiving  out-of-State  care,  and  the 
policy  pertaining  to  medical 
documentation  when  an  individual  is 
incapable  of  acknowledging  intent  to 
reside.  These  proposed  rules  are  part  of 
the  Department's  regulatory  reform 
efforts  that  are  designed  to  clarify 
regulations,  delete  unnecessary  or 
burdensome  requirements,  and  provide 
maximum  flexibility  to  States  while 
promoting  patient  health  and  safety. 

DATES:  To  assure  consideration, 
comments  should  be  submitted  by 
November  29, 1982. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17076.  Baltimore.  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW..  Washington,  D.C.  or  to 
Room  132,  East  High  Rise  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 


In  commenting,  please  refer  to  file 
code  BPP-S12-P. 

Comments  will  be  available  for  public 
inspection,  as  they  are  recreived, 
beginning  approximately  three  weeks 
from  today,  in  Room  309-G  of  the 
Department's  oSice  at  200  Independence 
Ave.,  SW.,  Washington.  D.C.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5fl0  p.m.  (2f)2-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT. 

Marines  Svolos.  (301)  594-905a 

SUPf>tEMENTARV  NIFORMATIONC 
L  Background 

The  Medicaid  pro^^m  (title  XD(  of 
the  Social  Security  Act)  provides 
medical  assistance  to  certain  categories 
of  individuals  with  low  income.  The 
program  is  jointly  funded  by  the  State 
and  Federal  governments,  but  is 
administered  by  the  States.  Generalfy, 
persons  are  determined  to  be  eligible  for 
Medicaid  under  a  combination  of  State 
and  Federal  requirements.  One 
requirement  relates  to  State  residency. 
Under  section  1902(bJ(3)  of  the  Social 
Security  Act,  a  State  may  not  impose  a 
residency  requirement  that  excludes  any 
individual  who  resides  in  the  State. 
Moreover,  under  section  190Z(a)(16)  of 
the  Act  States  are  obligated  to  furnish 
medical  assistance  to  eligible 
individuals  who  are  residents  of  the 
State  but  who  are  absent  from  the  State. 

The  current  regulations  concerning 
residency  (for  the  various  States,  the 
District  of  Columbia  and  the  Northern 
Mariana  Islands,  42  CFR  435.403;  and  for 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands.  42  CFR  436.403)  were  issued  on 
July  17, 1979  and  became  effective 
October  15, 1979.  The  regulations  were 
issued  because  prior  regulations  did  not 
address  a  variety  of  situations  that  arise 
in  residency  determinations,  and  were 
not  being  interpreted  uniformly  by  the 
States.  Hence,  the  current  regulations 
are  intended  to  achieve  more  uniform 
application  of  rules  on  residency  and  to 
insure  that  no  eligible  individual  is 
denied  Medicaid  because  a  State  does 
not  recognize  him  or  her  as  a  resident  In 
addition,  the  regulations  are  designed  to 
protect  States  with  adequate  medical 
facilities  against  the  coats  of  caring  for 
an  influx  of  individuals  from  States  thai 
provide  less  adequate  institutional  care. 

Despite  the  clarification  provided  by 
the  current  regulatioas.  States  still 
encounter  problems  detenninir^ 
residency  in  situations  where  an  eligible 
resident  receives  out-of-State  care.  This 
problem  it  particularly  notable  with 
respect  to  institutionalized  individoab 
because  of  the  expensive  cost  of  care. 
Members  of  Congress,  States  and 
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recipient  representatives  have  requested 
that  we  further  clarify  the  current 
regulations  to  allow  States  to  utilize 
interstate  agreements  for  cases  of 
disputed  residency,  and  for  other 
administrative  purposes. 

n.  Provisions  of  the  Regulations 

Generally,  we  would  revise  42  CFR 
435.403  and  436.403  to  clarify  what 
constitutes  State  placement  of  an 
individual  in  a  medical  institution  and 
the  policy  pertaining  to  medical 
documentation  for  incapability  of 
indicating  intent.  Technical  changes  to 
update  cross  references  and  other 
information  would  also  be  made.  The 
simpliHcation  of  these  regulations  and 
revisions  to  the  requirements  are  part  of 
the  Department's  regulatory  reform 
efforts. 

The  current  regulations  (§S  435.403(a) 
and  436.403(a]]  state  that  the  agency 
must  provide  Medicaid  to  "otherwise 
eligible"  residents  of  the  State.  The 
phrase  was  intended  to  apply  to 
resident  individuals  who  are  absent 
from  the  State.  Therefore,  we  would 
amend  the  regulations  to  clearly  state 
that  the  agency  must  furnish  Medicaid 
to  State  residents  who  are  absent  from 
the  State.  A  cross  reference  would  be 
added  to  inform  States  of  the  conditions 
under  which  they  are  responsible  for 
paying  for  out-of-State  care. 

We  would  add  a  new  paragraph  to 
define  the  term  "institution"  for  State 
residency  purposes.  The  term  would 
have  the  same  meaning  as  that  provided 
in  42  CFR  435.1009  for  purposes  of 
determining  the  conditions  under  which 
Federal  financial  participation  (FFP)  is 
available  for  persons  in  pubhc 
institutions. 

One  widespread  problem  with  these 
regulations  concerns  findings  of 
incompetency.  Documentation  of 
competency  acceptable  to  one  State 
may  not  be  acceptable  to  another  State. 
Since  a  finding  of  incompetency  has  an 
impact  on  estabhshing  the  State  of 
residence  (especially  for  the 
institutionalized),  States  would  have 
difficulty  in  resolving  a  disputed  case  of 
residency  requiring  evaluation  of  the" 
individual's  intent  to  reside  in  a  State  if 
they  cannot  agree  whether  or  not  an 
individual  is  incompetent.  Therefore,  we 
would  revise  the  current  regulations  to 
allow  only  medical  documentation  from 
a  physician,  psychologist,  or  other 
person  licensed  by  the  State  in  the  field 
of  medical  retardation  to  serve  as 
evidence  that  an  individual  is  incapable 
of  acknowledging  intent  to  reside.  This 
revision  would  decrease  instances  of 
disagreements  between  States 
concerning  acceptable  documentation 
and  would  help  resolve  cases  of 


disputed  residency.  It  also  would 
eliminate  the  possibility  of 
documentation  by  a  nonprofessional 
that  may  not  be  valid. 

States  have  identified  two  problems 
concerning  State  placement  of 
individuals  in  mental  institutions.  First, 
under  current  regulations  it  is  unclear 
which  State  has  the  authority  to  make  a 
placement.  Second,  it  is  unclear  what 
actions  constitute  State  placement. 
Under  current  regulations,  if  a  State 
arranges  for  placement  in  a  facility  in 
another  State,  the  State  making  the 
placement  is  the  individual's  State  of 
residence,  irrespective  of  the 
individual's  indicated  intent  or  ability  to 
indicate  intent.  The  current  regulations 
were  written  in  this  manner  so  there 
would  be  no  question  of  responsibility 
for  payment  of  care.  Although  most 
States  favor  this  approach,  they  would 
like  the  regulations  to  be  more  specific 
as  to  what  constitutes  "State 
placement."  Since  most  States  want  to 
retain  the  "State  placement"  rule  so  long 
as  it  is  clarified,  we  are  proposing  to 
revise  the  regulations  to  meet  the  State's 
needs  without  requiring  interstate 
agreements.  The  proposal  defines  State 
placement,  and  identifies  certain 
agencies  as  acting  for  the  State.  In 
addition,  we  believe  that  Medicaid 
recipients  and  their  families  would  also 
benefit  from  this  revision  because  they 
would  be  assisted  by  States  in  obtaining 
placements. 

We  would  also  revise  the  regulations 
to  make  the  State  of  residence  for  an 
institutionalized  individual  who  is  under 
21  or  became  incompetent  before  age  21, 
the  State  in  which  the  parents  or  legal 
guardian  lived  at  the  time  of  placement 
or  the  parents'  or  legal  guardians' 
current  State  of  residence,  if  the 
individual  is  institutionalized  in  that 
State.  Under  the  current  regulations 
(88  435.403(g)(3),  436.403(f)(3)),  the  State 
of  residence  of  these  individuals  is  that 
of  the  parents  or  legal  guardian  (or  if  the 
parents  reside  in  separate  States,  the 
parent  that  applies  for  Medicaid). 
However,  in  some  cases, 
institutionalized  individuals  do  not  live 
in  the  parents'  State.  Hardship 
situations  have  arisen  where  an 
individual  who  has  lived  in  a  particular 
institution  all  his  hfe  is  determined  to  be 
a  resident  of  another  State  because  the 
parents  moved.  As  a  result,  the 
institutionalized  individual  is  taken  from 
a  familiar  environment  and  placed  in  a 
new  institution  in  the  parents'  State  of 
residence.  Since  such  a  move  can  be 
detrimental  to  the  individual, 
guardianship  appointments  are 
frequently  sought  by  institutional 
personnel  if  parents  do  not  live  in  the 
State  and  do  not  wish  to  move  the 


individual,  or  when  the  parents'  State  of 
residence  does  not  offer  the  needed 
services.  In  addition,  some  States  have 
objected  to  being  responsible  for 
reimbursement  for  services  provided  to 
individuals  in  institutions  in  other 
States.  The  proposed  revision 
(8§  435.403(h)(3).  436.403(g)(3))  would 
alleviate  these  problems  by  adopting  a 
more  flexible  policy  under  which 
residency  would  not  always  be  based 
on  the  parents'  or  guardians'  current 
State  of  residence.  This  revision  would 
also  ease  administrative  burden  on 
States  because  the  State  would  not  have 
to  make  a  new  residency  determination 
as  required  under  current  regulations 
when  a  parent  moves  to  another  Slate. 

Sections  435.4Q3(h)(4)  and 
436.403(g)(4)  would  be  revised  to  state 
that  individuals  under  age  21  who  are 
married  or  who  have  been  emancipated 
from  parental  control  under  State  law 
are  also  residents  of  the  State  in  which 
they  are  institutionalized. 

Last,  we  would  revise  the  regulations 
to  allow  States  the  option  to  use 
interstate  agreements  for  administrative 
purposes  in  other  than  cases  of  disputed 
residency.  Some  States  have  entered 
into  reciprocal  agreements  whereby 
each  State  agrees  to  treat  the  other 
State's  residents  as  residents  of  their 
own.  For  example,  Georgia  will 
recognize  any  California  resident  who  is 
in  a  Georgia  institution  as  a  Georgia 
resident  and  California  reciprocates. 
This  type  of  agreement  was  not 
contemplated  by  the  current  regulation 
since  these  are  not  cases  of  disputed 
residency  but  of  States'  reciprocal 
agreements  for  the  purpose  of 
administrative  ease.  To  facilitate 
administration  of  the  program  and  to 
provide  maximum  State  flexibility,  we 
would  make  a  technical  change  to  the 
regulations  to  allow  States  the  option  of 
using  interstate  agreements  for  purposes 
of  facilitating  administration  of  the 
program  as  well  as  for  purposes  of 
resolving  residency  disputes. 

III.  Impact  Analyses 

A.  Executive  Order  12291 

The  Secretary  has  determined  that  the 
proposed  regulations  do  not  meet  the 
criteria  for  a  "major  rule"  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  the  proposed  regulations  will 
not — 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  regions;  or 
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•  Have  signrficant  adverse  effects  on 
competition;  etnployinent,  investment, 
productivity,  innoration;  or  on  the 
ability  of  United  States-based 
enteriHises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

Since  we  are  proposing  to  clarify 
provisions  already  in  effect,  there  would 
be  no  change  in  the  current  Medicaid 
expenditures  with  respect  to  the 
affected  individuals.  We  believe  thfrt  the 
total  annual  fidministrative  costs  to  the 
Federal  and  State  governments  resulting 
from  the  regulations  would  be  minor. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C. 
605(b)l  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  that  the 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
non-profit  entities  op  small  local 
governments. 

As  defined  by  the  Regulatory 
Flexibility  Act,  the  term  "small  entities" 
includes  "small  governmental 
jurisdictions".  The  latter  term  is  defined 
as  local  governments  (cities,  counties, 
towna  townships,  villages,  school 
districts,  or  other  special  districts)  with 
a  poptlation  of  less  than  frfty  thousand 
persons.  State  governments  are  not 
included  in  this  definition. 

As  explained  previously,  these 
proposed  regulations  would  clarify  the 
definitions  of  State  residency  and 
incompetency,  and  would  make 
technical  changes  to  requirements  for 
State  placement.  Although  we  are 
uncertain  of  the  number  of  institutions 
or  beneficiaries  that  might  be  affected 
by  these  regulations,  we  do  not  believe 
that  the  number  will  be  substantial  nor 
the  effect  economically  significant.  We 
intend  that  these  revisions  have  only  an 
advantageous  effect  on  the  State 
agencies. 

IV.  Respcmse  to  Commeats 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  respond  to  them  in  the  preamble  to 
that  mie. 

Lisl  of  Subjacts 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Categorically  needy. 
Contracts  (agreements — State  plan). 
Eligibility,  Grant-in-Aid  program — 
health.  Health  factilities,  hi4edicaid. 
Medically  needy.  Reporting 


requirements,  Spend-down, 
Supplemental  security  income  (SSI). 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children.  Aliens,  Contracts 
(agreen^ents).  Eligibility.  Craot-ia-Aid 
program — health,  Guam,  Health 
facilities.  Medicaid.  Puerto  Ricoi, 
Supplemental  setnirity  income  (SSI). 
Virgin  Islands. 

42  CFR  Parts  435  and  436  are  amended 
as  set  forth  below: 


PART  436^-EUGIBUJTY  IN  THE 
STATES.  DISTRICT  OF  COUJMBU 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

The  authority  citation  <br  Part  435 
reads  as  follows: 

Authority.— Sec.  1102  of  tlie  Social  Security 
Act  (42  U.S.C  1302),  unless  otherwise  noted. 

1.  Section  435.403  is  revised  to  read  as 

follows: 

§435jI03    State  residence. 

(a)  Requirement  The  agency  must 
provide  Medicaid  to  eligible  residents  of 
the  State,  including  residents  who  are 
absent  from  the  State.  The  conditions 
under  which  payment  for  services  is 
provided  to  out-of-State  residents  are 
set  forth  in  §  431.52  of  this  chapter. 

(b)  Definition.  For  purposes  of  this 
section — "Institution"  has  the  same 
meaning  as  "Institution"  and  "Medical 
institution",  as  defined  in  §  435.1009  of 
this  chapter,  and  for  purposes  of  State 
placement  the  term  also  includes  foster 
care  homes  providing  food,  shelter  and 
supportive  services  to  one  or  more 
persons  unrelated  to  the  proprietor. 

(c)  Incapability  of  indicating  intent 
For  purposes  of  this  section,  an 
individual  is  considered  in  capable  of 
indicating  intent  if  the  individual — 

(1)  Has  an  LQ.  of  49  or  less  or  has  a 
mental  age  of  7  or  less,  based  on  tests 
acceptable  to  the  mental  retardation 
agency  in  the  State; 

(2)  Is  judged  legally  incompetent,  or 

(3)  is  found  incapable  of  indicating 
intent  based  on  medical  documentation 
obtained  from  a  physician,  psychologist, 
or  other  person  licensed  by  the  State  in 
the  Geld  of  mental  retardation. 

(d)  Who  is  a  State  resident  A  resident 
of  a  State  is  any  individual  who: 

(1)  Meets  the  conditions  in  paragraphs 
(e)  through  (h)  of  this  section:  or 

(2)  Meets  the  criteria  specified  in  an 
interstate  agreement  under  paragraph  ()) 
of  this  section. 

(e)  Placement  by  States  in  an  out-of- 
State  institution.  Any  agency  of  the 
State,  including  an  entity  under  contract 
with  the  State  for  such  purposes,  that 
arranges  for  an  individual  to  be  placed 


in  an  institution  located  in  another 
State,  is  recognized  as  acting  on  behalf 
of  the  State  in  making  a  placement  The 
State  making  the  pLicement  is 
considered  as  the  indivichial's  State  of 
residence,  irrespective  of  the 
individual's  indicated  intent  or  ability  lo 
indicate  intent 

(f)  Individuals  receiving  a  State 
suppiementary  payment  (SSP).  For  any 
individual  who  is  receiving  an  SSP,  the 
State  of  residence  is  the  State  paying  the 
SSP. 

(^  Non-institutionalized  individual. 
(1)  For  any  non-inatitutionalized 
individual  under  age  21  whose  Medicaid 
eligibility  is  based  on  blindness  or 
disabihty.  the  State  of  residence  is  the 
State  in  wbdch  the  individual  is  living. 

(2)  For  any  other  non-institutionalized 
individual  under  age  21.  the  State  of 
residence  is  determined  in  accordance 
with  45  CFR  233.40.  the  rules  governing 
residence  under  the  AFDC  program. 

(3)  For  any  non-institutionalized 
individual  over  age  21,  the  State  of 
residence  is  the  State  where  the 
individual  is — 

(i)  Living  with  the  intention  to  remain 
there  permanendy  or  for  an  indefinite 
period  (or  if  incapable  of  stating  intent, 
where  the  individual  is  hving);  or 

(ii)  Living  and  which  the  individual 
entered  with  a  job  commitment  or 
seeking  employment  (whether  or  not 
currently  employed!. 

(h)  Institutionalized  individuals.  (1) 
Under  both  paragraphs  (h)  (2^and  (3)  of 
this  section  the  State  where  the 
institution  is  located  is  the  individual's 
State  of  residence  unless  that  State 
determines  that  the  individual  is  a 
resident  of  another  State,  by  applying 
the  rules  uiKler  paragraphs  (b)  (2)  and 
(3). 

(2)  For  any  institutionalized  individual 
who  became  incapable  of  indicating 
intent  at  or  after  age  21.  the  State  of 
residence  is  the  State  in  which  the 
individual  is  physically  present,  except 
where  another  State  makes  a  placement. 

(3)  For  an>'  institutionalized  individual 
who  is  under  age  21.  or  who  is  age  21  or 
older,  and  became  incapable  of 
indicating  intent  before  age  21,  the  State 
of  residence  is — 

(i)  The  parents'  or  legal  guardian's 
State  of  residence  at  the  time  of 
placement;  or 

(ii)  The  parents'  or  legal  guardian's 
current  State  of  residence,  if  the 
individual  is  institutionalized  in  that 
State. 

(4)  For  any  other  institutionalized 
individual  age  21  or  older,  and 
individuals  under  21  who  are 
emancipated  frtnn  their  parents  or  who 
are  married,  the  State  of  residence  is  the 
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State  where  the  individual  is  living  with 
the  intention  to  remain  there 
permanently  or  for  an  indefinite  period. 

(i)  Specific  prohibitions.  (1)  The 
agency  may  not  deny  Medicaid 
eligibility  because  an  individual  has  not 
resided  in  the  State  for  a  speciHed 
period. 

(2)  The  agency  may  not  deny 
Medicaid  eligibility  to  an  individual  in 
an  institution,  who  satisBes  the 
residency  rules  set  forth  in  this  section, 
on  the  ground  th^t  the  individual  did  not 
establish  residence  in  the  State  before 
entering  the  institution. 

(3)  The  agency  may  not  deny  or 
terminate  a  resident's  Medicaid 
eligibility  because  of  that  person's 
temporary  absence  from  the  State  if  the 
person  intends  to  retxim  when  the 
purpose  of  the  absence  has  been 
accomplished,  imless  another  State  has 
determined  that  the  person  is  a  resident 
there  for  purposes  of  Medicaid. 

(j)  Interstate  agreements.  A  State  may 
have  a  written  agreement  with  another 
State  setting  forth  rules  and  procedures 
resolving  cases  of  disputed  residency. 
These  agreements  may  estabUsh  criteria 
other  than  those  specified  in  paragraph 
(c)  through  (h)  of  this  section,  but  must 
not  include  criteria  that  result  in  loss  of 
residency  in  both  States  or  that  are 
prohibited  by  paragraph  (i)  of  this 
section.  The  agreements  must  contain  a 
procedure  for  providing  Medicaid  to 
individuals  pending  resolution  of  the 
case.  States  may  use  interstate 
agreements  for  purposes  other  than 
cases  of  disputed  residency  to  facilitate 
administration  of  the  program. 

(k)  Continued  Medicaid  for 
institutionalized  recipients.  If.  on  June 
23. 1982,  an  agency  is  providing 
Medicaid  to  an  institutionalized 
recipient  who,  as  a  result  of  this  section, 
would  be  considered  a  resident  of  a 
different  State — 

(1)  The  agency  must  continue  to 
provide  Medicaid  to  that  recipient  until 
June  23, 1983  unless  it  makes 
arrangements  with  another  State  of 
residence  to  provide  Medicaid  at  an 
earlier  date;  and 

(2)  Those  arrangements  must  not 
include  provisions  prohibited  by 
paragraph  (i)  of  this  section. 

PART  436— ELIGIBILITY  IN  GUAM, 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

The  authority  citation  for  Part  436 
reads  as  follows: 

Authority:— Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302).  unless 
otherwise  noted. 

2.  Section  436.403  is  revised  to  read  as 
follows: 


§436.403    Stat*  residwic*. 

(a)  Requirement.  The  agency  must 
provide  Medicaid  to  eligible  residents  of 
the  State,  including  residents  who  are 
absent  from  the  State.  The  conditions 
under  which  payment  for  services  is 
provided  to  out-of-State  residents  are 
set  forth  in  (  431.52  of  this  chapter. 

(b)  Definition.  For  purposes  of  this 
section — "Institution"  has  the  same 
meaning  as  "Institution"  and  "Medical 
institution",  as  defined  in  §  435.1009  of 
this  chapter,  and  for  purposes  of  State 
placement,  the  term  also  includes  foster 
care  homes  providing  food,  shelter  and 
supportive  services  to  one  or  more 
persons  uiu^lated  to  the  proprietor. 

(c)  Incapability  of  indicating  intent 
For  purposes  of  this  section,  an 
individual  is  considered  incapable  of 
indicating  intent  if  the  individual — 

(1)  Has  an  I.Q.  of  49  or  less  or  has  a 
mental  age  of  7  or  less,  based  on  tests 
acceptable  to  the  mental  retardation 
agency  in  the  State; 

(2)  Is  judged  legally  incompetent;  or 

(3)  Is  found  incapable  of  indicating 
intent  based  on  medical  documentation 
obtained  from  a  physician,  psychologist, 
or  other  person  licensed  by  the  State  in 
the  field  of  mental  retardation. 

(d)  Who  is  a  State  resident.  A  resident 
of  a  State  is  any  individual  who: 

(1]  Meets  the  conditions  in  paragraphs 
(e)  through  (g)  of  this  section;  or 

(2)  Meets  the  criteria  specified  in  an 
interstate  agreement  under  paragraph  (i) 
of  this  section. 

(e)  Placement  by  States  in  an  out-of- 
State  institution.  Any  agency  of  the 
State,  including  an  entity  under  contract 
with  the  State  for  such  purposes,  that 
arranges  for  an  individual  to  be  placed 
in  an  institution  located  in  another 
State,  is  recognized  as  acting  on  behalf 
of  the  State  in  making  a  placement.  The 
State  making  the  placement  is  the 
individual's  State  of  residence, 
irrespective  of  the  individual's  indicated 
intent  or  abiUty  to  indicate  intent. 

(f)  Non-institutionalized  individuals. 
[1]  For  any  non-institutionalized 
individual  under  age  21,  the  State  of 
residence  is  determined  in  accordance 
with  45  CFR  233.40,  the  rules  governing 
residence  under  the  AFDC  program. 

(2)  For  any  other  individual  over  age 
21,  the  State  of  residence  is  the  State 
where  the  individual  is — 

(i)  Living  with  the  intention  to  remain 
there  permanently  or  for  an  indefinite 
period  (or  if  incapable  of  stating  intent, 
where  the  individual  is  living);  or 

(ii)  Living  and  which  the  individual 
entered  with  a  job  commitment  or 
seeking  employment  (whether  or  not 
currently  employed). 

(g)  Institutionalized  individuals.  (1) 
Under  both  paragraphs  (g)  (2)  and  (3)  of 


this  section,  the  State  where  the 
institution  is  located  is  the  individual's 
State  of  residence  unless  that  State 
determines  that  the  individual  is  a 
resident  of  another  State,  by  applying 
the  rules  under  paragraphs  (g)  (2)  and 
(3). 

(2)  For  an  institutionalized  individual 
who  became  incapable  of  indicating 
intent  at  or  after  age  21,  the  State  of 
residence  is  the  State  in  which  the 
individual  is  physically  present,  except 
where  another  State  makes  a  placement. 

(3)  For  any  institutionalized  individual 
who  is  under  age  21.  or  who  is  age  21  or 
older,  and  became  incapable  of 
indicating  intent  before  age  21.  the  State 
of  residence  is — 

(i)  The  parents'  or  legal  guardian's 
State  of  residence  at  the  time  of 
placement;  or 

(ii)  The  parents'  or  legal  guardian's 
current  State  of  residence,  if  the 
individual  is  institutionalized  in  that 
State. 

(4)  For  any  other  institutionalized 
individual  age  21  or  older,  and 
individuals  imder  21  who  are 
emancipated  from  their  parents  or  who 
are  married,  the  State  of  residence  is  the 
State  where  the  individual  is  living  with 
the  intention  to  remain  there 
permanently  or  for  an  indefinite  period. 

(h)  Specific  prohibitions.  (1)  The 
agency  may  not  deny  Medicaid 
eligibility  because  an  individual  has  not 
resided  in  the  State  for  a  specified 
period. 

(2)  The  agency  may  not  deny 
Medicaid  eligibility  to  an  individual  in 
an  institution,  who  satisfies  the 
residency  rules  set  forth  in  this  section, 
on  the  grounds  that  the  individual  did 
not  establish  residence  in  the  State 
before  entering  the  institution. 

(3)  The  agency  may  not  deny  or 
terminate  a  resident's  Medicaid 
eligibility  because  of  that  person's 
temporary  absence  from  the  State  if  the 
person  intends  to  return  when  the 
purpose  of  the  absence  has  been 
accomplished,  tmless  another  State  has 
determined  that  the  person  is  a  resident 
there  for  purposes  of  Medicaid. 

(i)  Interstate  agreements.  A  State  may 
have  a  written  agreement  with  another 
State  setting  forth  rules  and  procedures 
resolving  cases  of  disputed  residency. 
These  agreements  may  establish  criteria 
other  than  those  specified  in  paragraphs 
(c)  through  (g)  this  section,  but  most  not 
include  criteria  that  result  in  loss  of 
residency  in  both  States  or  that  are 
prohibited  by  paragraph  (h)  of  this 
section.  The  agreements  must  contain  a 
procedure  for  providing  Medicaid  to 
individuals  pending  resolution  of  the 
case.  States  may  use  interstate 
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agreements  for  purposes  other  than 
cases  of  disputed  residency  to  facilitate 
administration  of  the  program. 

(j)  Continued  Medicaid  for 
institutionalized  recipients.  If.  on  June 
23, 1982.  an  agency  is  providing 
Medicaid  to  an  institutioiialized 
recipient  who,  as  a  result  of  this  section, 
would  be  considered  a  resident  of  a 
different  State — 

(1)  The  agency  must  continue  to 
provide  Medicaid  to  that  recipient  until 
June  23. 1983  unless  it  makes 
arrangements  with  another  State  of 
residence  to  provide  Medicaid  at  an 
earlier  date;  and 

(2)  Those  arrangements  must  not 
include  provisions  prohibited  by 
paragraph  (h)  of  this  section. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance) 

Dated:  July  16.  1982. 
Carolyne  K.  Davis, 

Adnu'niatrator.  Heal  til  Care  Financing 
Administration. 

Approved:  September  3, 1982. 
Rkfaard  S.  Schweiker, 
Secretary. 

\yR  t>oc.  (2-27025  Filed  »-2»-a2:  8:45  ujn| 
HIXINO  CODE  4120-03-M 

Office  of  the  Secretary 
45  CFR  Part  5b 

Privacy  Act;  Exempt  Record  System 

agency:  Department  of  Health  and 

Human  Services. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  Inspector 
General  of  the  Department  of  Health 
and  Human  Services  is,  by  separate 
Federal  Register  notice,  proposing  to 
estabhsh  a  new  system  of  records 
entitled  "Civil  and  Administrative 
Investigative  Files  of  the  Inspector 
General.  HHS/OS/OIG".  The 
Department  intends  to  exempt  this 
system  from  certain  provisions  of  the 
Privacy  Act,  5  U.S.C.  552a.  The  proposed 
exemption  is  authorized  by  subsection 
(k)(2)  of  the  J>rivacy  Act,  which  applies 
to  investigative  materials  compiled  for 
law  enforcement  purposes.  The  Office  of 
Inspector  General  (OIG)  is  authorized  to 
gather  information  for  civil  and 
administrative  law  enforcement 


purposes  under  Pub.  L  94-505, 
establishing  the  HHS  Office  of  Inspector 
General,  and  section  1128A  of  the  Social 
Security  Act,  authorizing  civil  money 
penalties  for  the  filing  of  false  claims  in 
certain  health  care  financing  programs. 
In  order  to  maintain  the  integrity  of  the 
OIG  investigative  process  and  to  assure 
that  the  OIG  will  be  able  to  obtain 
access  to  complete  and  accurate 
information,  the  Department  proposes  to 
exempt  this  system,  under  subsection 
(k)(2).  from  the  notification,  access, 
correction  and  amendment  provisions  of 
the  Privacy  Act.  The  Department  is 
requesting  public  comments  on  the 
proposed  exemption. 

DATES:  Comments  are  due  on  or  before 
November  1. 1982. 

ADDRESS:  Comments  should  be 
addressed  to  Richard  McGowan.  Public 
Affairs  Officer.  Office  of  Inspector 
General,  Department  of  Health  and 
Human  Services,  Room  5267  North 
Building.  330  Independence  Avenue, 
SW..  Washington,  D.C  20201.  CommenU 
received  will  be  available  for  inspection 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  McGowan,  Public  Affairs 
Officer,  Office  of  Inspector  General, 
Department  of  Health  and  Human 
Services,  at  the  above  address  or  call 
(202)  472-3142. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Inspector  General  is  expanding 
its  responsibilities  in  the  area  of  civil 
and  administrative  investigations 
involving  DHHS  programs  and 
operations.  This  requires  the 
establishment  of  a  records  system  to 
document  the  investigations  which  will 
be  conducted  by  the  OIG  or  other 
investigative  agencies;  to  improve  the 
tracking  of  reviews  conducted  because 
of  allegations  and  complaints  received 
by  DHHS  or  other  agencies  concerning 
DHHS  programs,  or  current  or  former 
HHS  personnel;  to  improve  the  reporting 
of  the  results  of  civil  and  administrative 
investigations  to  other  components  of 
the  Department  for  their  use  in  operating 
and  evaluating  their  programs;  and  to 
assist  in  civil  and  administrative 
proceedings,  including  proceedings 
under  section  1128A  of  the  Social 
Security  Act  (establishing  civil  monetary 


penalties  in  the  Medicare.  Medicaid,  and 
Maternal  and  Child  Health  programs). 

This  system  will  contain  sensitive 
investigative  records,  the  release  of 
which  could  impede  on-going 
investigations,  violate  the  privacy  rights 
of  individuals  other  than  the  subjects  of 
the  investigations,  reveal  the  identities 
of  confidential  sources,  or  otherwise 
impair  the  ability  of  the  Office  of 
Inspector  General  to  conduct  civil  and 
administrative  investigations.  For  these 
reasons,  the  Department  proposes  to 
exempt  this  system,  under  subsection 
(k)(2)  of  the  Privacy  Act.  from  the 
notification,  access,  correction  and 
amendment  provisions  of  the  Privacy 
Act. 

The  proposed  exemption  does  not 
meet  the  standards  set  forth  in 
Executive  Order  12291  for  classification 
as  a  major  rule,  and  no  regulatory 
analysis  statement  is  required. 

The  Secretary  certifies  that  the 
proposed  exemption  will  not  have  a 
significant  impact  on  any  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act.  Pub.  L 
96-354. 

List  of  Subjects  in  45  CFR  Part  5b 

Privacy. 

For  the  reasons  set  out  in  the 
preamble  it  is  proposed  that  the 
Department's  Privacy  Act  Regulations. 
Part  5b  of  45  CFR  Subtitle  A,  be 
amended  as  follows: 

PART  5b— PRIVACY  ACT 
REGULATIONS 

1.  By  adding  paragraph  (b){2)(ii)(D)  as 
follows: 

§5b.11    Exemptions. 

***** 

(b)  •  *  * 

(2)  •    *   • 

(ii)  *   *   • 

(D)  Civil  and  Administrative 
Investigative  Files  of  the  Inspector 
General  HHS/OS/OIG. 

(5  U.S.C.  552a) 

Dated:  September  la  1962. 
Richard  S.  Schweiker, 

Secretary. 

|KR  I)tic  82-28875  Tiled  9-29-S2:  B:45  imi| 
BILUNQ  CODE  41S0MM-M 


43100 


Notices 


Federal  Register 

Vol.  47.  No.  190 

Thursday.  September  30.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
Investigations,  committee  meetings,  agerxry 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Infofmation  Collection  Request  Under 
Review 

This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background: 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.,  Chapter  35).  the  Office  of 
Management  and  Budget  (0MB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  0MB.  OMB 
and  ACTION  will  consider  comments  on 
proposed  collection  of  information  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  [request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  ofHcer. 

Information  About  This  Proposed 
Collection: 

Agency  Clearance  Officer— Richard 
D.  English— 202-254-8501. 

Agency  Address:  ACTION.  806 
Connecticut  Ave.,  NW.,  Washington, 
D.C.  20525. 

Title  of  Form:  The  President's 
Volunteer  ACTION  Awards. 

Office  of  ACTION  Issuing  Proposal: 
Office  of  Policy  and  Planning. 

Agency  Official  to  Contact  for  Further 
Information:  Mark  Blitz,  Assistant 
Director. 

Type  of  Request:  New. 

Frequency  of  Collection:  Annually. 

General  Description  of  Respondents: 
Individuals  or  Groups  involved  in 
private  or  federally  sponsored  volunteer 
activities. 


Estimated  Number  of  Responses: 
2,500. 

Estimated  Hours  for  All  Respondents 
to  Complete  Form:  2.500. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

This  is  not  a  collection  proposal  under 
Section  3504  (h)  of  the  Paperwork 
Reduction  Act.  Person  responsible  for 
OMB  Review:  James  L  Thomas,  202- 
395-6880. 
Richard  D.  English, 

Deputy  Assistant  Director,  ACTION. 

^  Doc.  82-27015  Filed  9-29-82:  8:48  amj 
BHJJNG  CODE  605(M)1-« 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Advisory  Commtttee  on  Foreign 
Animal  and  Poultry  Diseases  Meeting; 
Correction 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases: 
Correction. 

summary:  The  purpose  of  this  docximent 
is  to  give  notice  that  the  meeting  of  the 
Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases 
announced  in  the  Federal  Register  issue 
of  Friday,  September  3. 1982,  appearing 
on  page  38955  (FR  Doc.  82-24395)  is 
extended  by  one  day  to  October  14, 
1982. 

PLACE,  DATE,  AND  TIME  OF  MEETING:  FR 

Doc.  82-24395  appearing  on  page  38955 
in  the  issue  of  Friday,  September  3, 1982 
inadvertently  announced  that  the 
meeting  would  be  held  on  October  13, 
1982.  instead  of  stating  the  meeting 
would  be  held  on  October  13, 1982,  and 
October  14, 1982.  The  meeting  will  take 
place  in  Room  743A  Federal  Building, 
United  States  Department  of 
Agriculture.  Hyattsville,  Maryland 
20783.  October  13, 1982  from  9:00  a.m.  to 
4:00  p.m.  and  October  14. 1982  from  9:00 
a.m.  to  2:00  p  jn. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harless  McDaniel,  Chief  Staff 
Officer,  Technical  Support,  APHIS,  VS, 
Federal  Building,  Room  757.  Hyattsville. 
Maryland  20783,  301-436-8087. 

Harry  C  Mussman, 

Administrator. 

|FR  Doc  82-27004  Filed  9-29-82:  8:45  unl 
BILUNQ  COOC  3410-34-M 


Office  of  Rural  Development  Policy 

National  Advisory  Council  on  Rural 
Development,  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Rural 
Development.  The  meeting  will  be  held 
on  October  12-14, 1982,  at  the  Lakeway 
Iim,  101  Lakeway  Drive,  Village  of 
Lakeway,  Austin,  Texas  78734.  The 
,  Council  will  convene  at  1:00  p.m.  on 
October  12th. 

The  purpose  of  the  meeting  will  be  to 
make  final  proposals  and 
recommendations  on  a  national  rural 
development  strategy. 

The  meeting  will  be  open  to  the  public 
as  space  allows.  In  order  to  provide 
opportunity  for  the  public  to  comment 
on  the  work  of  the  Council,  written 
statements  will  be  received  2  weeks 
prior  to  and  2  weeks  following  the 
meeting.  Due  to  the  press  of  business, 
however,  pubUc  participation  will  be 
limited  to  written  statements.  Views  and 
comments  will  be  addressed  in  writing, 
and,  when  deemed  appropriate  by  the 
Cochairman,  may  be  addressed  orally  at 
the  next  meeting  of  the  Council. 

Written  comments,  both  prior  to  and 
following  the  meeting,  should  be 
addressed  to:  Mr.  Willard  (Bill)  Phillips, 
Jr.,  Director.  Office  of  Rural 
Development  Policy,  Room  4128-S, 
United  States  Department  of 
Agriculture,  12th  and  Independence 
SW.,  Washington,  D.C  20250,  (202)  382- 
0044. 

Dated:  September  24. 1982. 
WiUard  (Bill)  Phillips, 
Director,  Office  of  Rural  Development  Policy. 

|FR  Doc.  82-28905  Filed  9-29-82:  8:45  am] 
MUJNO  COOE  3410-07-M 
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49181 


Office  of  Direetef  for  Science  and 
EducatkMi 

Animal  Heaitli  Science  Research 
Advisory  Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972.  Pub. 
L  92-463,  Science  and  Education 
announces  the  following  meeting: 

Name:  Animal  Health  Science  Research 
Advisory  Board. 

Date:  Noveml)er  2-3. 1982.  '' 

Time:  8:30  ajn. 

Place:  Room  104-A,  Admini|tration  Building. 
U.S.  Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW.,  Washington, 
D.C.  20250. 

TYPE  OF  MEETING:  Open  to  the  public 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

COMMENTS:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  coatact  person  below. 

PURPOSE:  The  Board  will  consult  with  and 
advise  the  Secretary  of  Agriculture  on 
implementing  animal  health  and  disease 
research  programs.  Recommendations  will 
be  made  also  on  priorities  of  research  in 
these  programs. 

BOARD  NAMES  AND  AGENDA:  Available 
from  contact  person  below. 

CONTACT  PERSON:  Earl  J.  Splitter, 
Executive  Secretary,  Animal  Health 
Science  Research  Advisory  Board, 
Cooperative  State  Research  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C  20250.  telephone  (202)  447-5007. 

Done  at  Washington.  D.C.  this  13th  day  of 
September  1982. 
T.  B.  Kinney,  Jr., 

Acting  Assistant  Secretary,  Science  and 
Education. 

|FK  Doc.  S-28904  Filed  9-29-82:  MS  «io) 
BNJJNQCOOe  MtO-03-M 


Office  of  ttie  Secretary 

Detrrmlnation  of  tite  Maritet 
StabiUxatlon  Price  for  Sugar  for  Fiecal 
Year  1983 

AQENCV:  Agriculture  Department 
action:  Notice. 

summary:  This  notice  sets  forth  the 
market  stabilization  price  for  sugar  for 
the  period  October  1, 1982-September 
30, 198a  The  market  stabilization  price 
was  announced  as  20.73  cents  per  pound 
on  September  1, 1982  by  the  Secretary  of 
Agriculture. 

EFFBCnvc  0AT1C  October  1, 1982 
FOR  FURTHER  INFORMATiqfi  CONTACT 
James  Truran,  Telephone:  (202)  447- 
2916. 

SUPPUEMINTARY  INFORMATION: 
Presidential  Proclamation  4940  of  May  5, 
1982  (47  FR  19657)  established  a  maricet 
stabilization  price  for  sugar  for  May  11, 
1982-September  30. 1982  of  19.88  cents. 


The  market  stafailizatiaii  price  is  the  stun 
of  (1)  die  price  support  level  for  the 
applicable  fiscal  year  expressed  in  cents 
per  pound  of  raw  cane  sugar  (2) 
adjusted  average  transportation  costs; 
(3)  interest  cost,  if  applicable;  and  (4)  0.2 
cent  The  adjusted  average 
transportation  costs  are  the  weighted 
average  costs  of  handling  and 
transporting  domestically  produced  raw 
cane  sugar  from  Hawaii  to  gulf  and 
Atlantic  Coast  ports,  as  determined  by 
the  Secretary.  Interest  costs  shall  be  the 
amount  of  interest  as  determined  or 
estimated  by  the  Secretary,  that  would 
be  required  to  be  paid  by  a  recipient  of  a 
price  support  loan  for  raw  cane  sugar 
upon  repayment  at  full  maturity.  Interest 
costs  are  only  applicable  if  a  price 
support  loan  recipient  is  not  required  to 
pay  interest  upon  forfeitiue  of  the  loan 
coIlateraL 

The'proclamation  also  requires  the 
Secretary  of  Agriculture  to  announce  the 
market  stabilization  price  applicable  to 
each  subsequent  fiscal  year  no  later 
than  30  days  prior  to  the  beginning  of 
the  fiscal  year  for  which  such  maricet 
stabilization  price  is  applicable.  The 
Secretary  made  this  announcement  on 
September  1. 1982. 

The  proposed  nde  for  the  price 
support  loan  program  for  stigar  was 
published  in  the  Federal  Register  July  29, 
1982.  Comments  on  the  proposed  rule 
were  received  through  August  25.  The 
comments  received  have  been 
considered  and  the  Secretary  of 
Agriculture  has  determined  diat  the 
applicable  loan  rate  expressed  in  cents 
per  pound  for  raw  cane  sugar  shall  be 
17.0  cents  per  pound.  Furthermore,  it  has 
been  determined  that  a  loan  recipient 
will  not  be  required  to  pay  interest  upon 
forfeiture  of  the  loan  collateral. 

Accordingly,  after  appropriate  review, 
it  has  been  determined  that  the  market 
stabilization  price  for  fiscal  year  1983 
shall  be  20.73  cents  per  pound.  This 
consists  of  the  \7J0  cent  loan  rate; 
adjusted  average  transportation  costs  of 
2.6i3  cents;  an  interest  cost  of  0.87  cent; 
and  0.2  cent  per  poimd.  The 
transportation  factor  represents  data  for 
the  most  recent  year  with  complete  data 
available,  1981,  adjusted  to  1983  by 
applying  a  projected  increase  in  the 
Producer  Price  Index  for  finished  goods 
over  this  time.  The  interest  factor  is 
based  on  an  estimated  average  interest 
rate  of  ia25  percent  over  the  year,  and  a 
six  month  loan  maturity  period. 

Notice 

Notice  is  hereby  given  that  in 
conformity  with  the  provisions  of 
paragraph  c  of  Headinote  4  of  part  3  of 
the  Appendix  to  the  Tariff  Schedules  of 
the  United  States,  the  market 


stabilization  price  for  sugar  for  fiscal 
year  1963  has  been  determined  to  be 
20.73  cents  per  potuuL 

Dated:  September  27, 1962. 
lohnR.  Block. 
Secretary  of  Agriculture. 

(FK  Doc  aZ-ZTOB  POidt-B-K:  ■:«  aH 
aiLUNGCOOE  341S-1S-M 


DEPARTMENT  OF  COyMEftCE 

Bureau  of  the  Census 

Census  Advleory  Committee  of  ttie 
American  Ecbmomic  Association; 
Put>lic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  as 
amended  by  Pub.  L  94-409).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Economic 
Association  will  convene  on  October  22. 
1982.  at  9:15  ajn.  in  Room  2424,  Federal 
Building  3  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Economic  Association 
advises  the  Director,  Bureau  of  the 
Census,  on  technical  matters,  acciu-acy 
levels,  and  conceptual  problems 
concerning  the  economic  censuses; 
reviews  major  aspects  of  the  Bureau's 
programs;  and  advises  on  the  role  of 
analysis  within  the  Bureau  and  the  need 
for  providing  data  in  more  detail. 

The  Committee  is  composed  of  15 
members  of  the  American  Economic 
Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  3:45  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director. 
Bureau  of  the  Census,  including  staff 
changes  and  major  budget  program 
developments;  (2)  election  of 
chairperson-elect  (3)  income  imputation 
processing;  (4)  concurrent  seasonal 
adjustment  (5)  gross  labor  force  flows 
date;  (6)  industrial  data  for  economic 
analysis;  (7)  status  report  on  inventory 
improvement  project  (8)  update  on  1990 
census;  (9)  Conmiittee 
recommendations;  and  (10)  plans  and 
date  for  the  nest  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statement  must 
be  submittee  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  coDtact 
the  Committee  Control  Officer.  Mr. 
Thomas  L  Mesenbourg,  Bureau  of  the 
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Census,  Room  2102C,  Federal  Building  4, 
Suitland,  Maryland.  (Mail  address: 
Washington,  D.C.  20233).  Telephone 
(303)  763-7800. 

Dated:  September  27, 1982. 
Bruce  Chapman, 

Director,  Bureau  of  the  Census. 

|FR  Doc  82-26633  Filed  9-29-82;  8:45  am] 
aiLUNQ  CODE  361O-07-«l 

Foreign-Trade  Zone  Board 
[Order  No.  196] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  54,  Clinton  County, 
New  York,  Adjacent  to  the  Champlain- 
Rouses  Point  Customs  Port  of  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C.  81a-81u]. 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board] 
adopts  the  following  order 

Whereas,  the  Clinton  County  Area 
Development  Corporation  on  behalf  of 
Clinton  County,  New  York,  Grantee  of 
Foreign-Trade  Zone  No.  54,  has  applied 
to  the  Board  for  authority  to  expand  its 
general-purpose  zone  located  in 
Plattsburgh  and  Champlain,  New  York, 
to  include  101  acres  at  the  Clinton 
County  Air  Industrial  Park  in 
Plattsburgh,  adjacent  to  the  Champlain- 
Rouses  Point  Customs  port  of  entiy; 

Whereas,  the  application  was 
accepted  for  Kling  on  September  25. 
1981,  and  notice  inviting  public  comment 
was  given  in  the  Federal  Register  on 
October  9, 1981  (46  FR  50091); 

Whereas,  an  exemuners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  provide  zone  services  to  new  tenants 
whose  operations  cannot  be 
accommodated  within  existing  zone 
space;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  appHcation  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  September  25, 1981. 
"The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  The  authority 
given  in  this  Order  is  subject  to 
setUement  locally  by  the  District 


Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
September  1982. 

Malcolm  Baldrige, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

Attest: 

John  J.  Da  Ponte.  Jr., 

Executive  Secretary. 

[FR  Doc  52-26868  Filed  9-29-82:  8:45  am) 
BiLUNQ  CODE  3S1(>-2S-M 


[Order  Na  197] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  51,  Duluth,  Minnesota, 
Witfiin  ttie  Dulutti  Customs  Port  of 
Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Seaway  Port  Authority 
of  Duluth.  Grantee  of  Foreign-Trade 
Zone  No.  51,  has  applied  to  the  Board 
for  authority  to  expand  its  general- 
purpose  zone  located  in  Diduth's  marine 
terminal  area,  to  include  a  29-acre  site  at 
the  Airpark  Industilal  Park  adjacent  to 
Duluth  International  Airport,  within  the 
Diduth  Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  December  2. 1981. 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
December  10. 1981  (46  FR  60485); 

Whereas,  an  examiners  committee 
has  investigated  the  appHcation  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  provide  zone  services  to  new  tenants 
whose  operations  cannot  be 
accommodated  within  existing  zone 
space;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  are  satisHed.  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  December  2. 1981.  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  "The  authority 


given  in  this  Order  is  subject  to 
setUement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
September  1982. 

Malcolm  Baldrige,  i 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  82-26889  Filed  9-29-82;  8:45  am] 
BILUNO  COOE  3S10-2S-II 


[Order  No.  198] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  64,  Jacksonville, 
Florida,  Within  the  Jacksonville 
Customs  Port  of  Entry 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-61u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Jacksonville  Port 
Authority.  Grantee  of  Foreign-Trade 
Zone  No.  64.  has  applied  to  the  Board 
for  authority  to  expand  its  general- 
purpose  zone  adjacent  to  Jacksonville 
International  Airport,  to  include  an 
existing  warehouse  located  at  2001 
North  Ellis  Road.  Jacksonville,  within 
the  Jacksonville  Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  Ming  on  January  12. 1982. 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  January 
20. 1982  (47  FR  2897); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  temporary  site  is 
necessary  to  provide  zone  services  for 
the  Jacksonville  area  until  permanent 
facilities  are  developed;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  January  12. 1982.  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
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to  the  commencement  of  any 
manufactiiring  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  tp  foreign-trade  zones. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
September  1982. 
Malcolm  Baldrige. 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

Attest: 
|ohn  J.  Da  Ponte,  |r.. 
Executive  Secretary. 

(FR  Dcx:.  •3-28670  Filed  9-29-82:  8:45  am| 
BHJJNG  CODE  3S10-2S-II 


[Order  No.199] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  57,  Mecklenburg 
County,  North  Carolina,  Within  the 
Ctiarlotte  Customs  Port  of  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-«lu). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board] 
adopts  the  following  order: 

Whereas,  the  North  Carolina 
Department  of  Commerce,  Grantee  of 
Foreign-Trade  Zone  No.  57,  has  applied 
to  the  Board  for  authority  to  expand  its 
general-purpose  zone  located  on  5  acres 
in  Mecklenburg  County  to  include  a 
nearby  industrial  park  covering  85  acres 
in  the  Arrowood  industrial  development, 
within  the  Charlotte  Customs  port  of 
entry; 

Whereas,  the  application  was 
accepted  for  filing  on  February  18, 1982, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
February  26. 1982  (47  FR  8392): 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  provide  zone  services  to  new  tenants 
whose  operations  cannot  be 
accommodated  within  existing  zone 
space;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 


application  filed  Februcuy  18, 1982.  "Die 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  'The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
September  1982. 
Malcolm  Baldrige, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

Attest: 
John  J.  Da  Ponte.  Jr., 
Executive  Secretary. 

[FR  Doc  82-26671  Filed  9-29-82:  8:45  am] 
nUJNG  CODE  3S10-2S-M 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  AM  and  5:00 
PM  in  Room  2097.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  N.W..  Washington,  D.C.  20230. 

Docket  No.  82-00244.  Applicant:  The 
University  of  Texas  at  Dallas,  Biology 
Program.  Box  688.  Richardson.  TX  75080. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  instrument: 
See  Notice  on  page  32180  in  the  Federal 
Register  of  July  26, 1982.  Application 
received  by  Commissioner  of  Customs: 
Jtme  17, 1982. 

Docket  No.  82-00245.  Applicant:  The 
Johns  Hopkins  Hospital,  600  North 
Wolfe  Street,  Baltimore,  MD  21205. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOS  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument:  See  Notice 
on  page  32181  in  the  Federal  Register  of 
July  26, 1982.  Instrument  Ordered:  June 
3, 1982. 


Docket  No.  82-00247.  Applicant 
University  of  Wisconsin-Madison. 
Materials  Science  Center,  1115 
Engineering  Research  Building,  1500 
Johnson  Drive,  Madison.  WI  53706. 
Instrument  Scanning  Transmission 
Electron  Microscope,  Model  JEM  200CX. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument  See  Notice 
on  page  33527  in  the  Federal  Register  of 
August  3. 1982.  Instrument  ordered: 
April  21, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  appUcations.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instnmjent,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  was  being 
manufactiited  in  the  United  States  at  the 
time  the  instruments  were  ordered. 
Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  time  of  receipt 
of  appUcation  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  82^28885  Filed  9-29-82:  8.-45  ami 
BILUNG  CODE  3S10-2S-M 


Michigan  Molecular  Institute;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897]  and  the 
regulations  issued  pursuant  thereto  (15 
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CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  staff. 
U.S.  Departm«it  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
DC  2023a 

Docket  No.  82-00001.  Applicant: 
Michigan  Molecular  Institute,  1910  West 
St.,  Andrews  Road,  Midland,  MI  48640. 
Instnunent'  Nuclear  Magnetic 
Resonance  Spectrometer,  Model  WM- 
360  and  Accompanying  Accessories. 
Manufacturer  Bniker-Physik  AG,  West 
Germany.  Intended  use  of  instrument: 
See  Notice  on  page  56633  in  the  Federal 
Register  of  November  18. 1981. 

Comments:  Comments  dated 
December  21, 1981  had  been  received 
from  the  Intermagnetics  General 
Corporation  (IGC)  reflecting  the 
statement  (in  answer  to  Question  9  of 
the  application  form)  that  there  are  no 
domestic  manufactiu^rs  of  8.5T 
magnets.  IGC  claims  it  has  produced  a 
number  of  NMR  quality  magnet  systems 
including  a  9T  system  delivered  to 
Cornell  University  and  a  14.1T  system 
delivered  to  Carnegie  Mellon  University. 
IGC  believes  that  a  combination  of  a 
Nicolet  spectrometer  and  IGC  magnet 
system  would,  in  fact  provide  a 
capability  similar  to  that  of  the  Bruker 
system  ultimately  purchased.  Decision: 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent,  for  such 
purposes  as  this  instrument  is  intended 
to  be  used  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
instrument  was  ordered  (December  22, 
1980).  Reasons:  The  foreign  instrument 
provides  a  decoupler  suitable  for 
performing  the  cross  relaxation 
experiment  which  requires  the 
capability  of  switching  both  the 
irradiation  frequency  and  power  level  so 
that  the  labile  proton  resonance  and  the 
water  resonance  are  alternately 
irradiated  for  short  tittie  periods  and  at 
different  power  levels  in  the  period  prior 
to  the  sampling  pulse.  We  are  advised 
by  the  Department  of  Health  and 
Human  Services  (DHHS)  in  its 
memorandum  dated  June  17, 1982  that 
the  capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  uses  and  the  most 
closely  comparable  domestic 
instrument,  the  Nicolet  Model  360,  did 
not  offer  the  cross  relaxation  capability 
at  the  time  of  purchase.  For  these 
reasons,  we  find  the  Nicolet  Model  360 
was  not  of  equivalent  scientific  value  to 
the  foreign  instrument  for  such  purposes 
as  the  foreign  instrument  is  intended  to 


be  used  at  the  time  the  forei^- 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
fbreign  instrument  is  intended  to  be 
used  which  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M .  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  82-26867  Filed  9-2»-82;  8:45  ain| 
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New  York  State  Police  Crime 
Laboratory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultxiral  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Ptograms  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00196.  Applicant:  New 
York  State  Police  Crime  Laboratory, 
Building  No.  22,  State  Campus.  Albany. 
New  York  12226.  Article:  Video  Spectral 
Comparator  and  Accessory. 
Manufacturer  Foster  &  Freeman  Ltd.. 
United  Kingdom.  Intended  use  of 
instrument:  See  Notice  on  page  27389  in 
the  Federal  Register  of  June  24, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  Because 
the  instrument  possesses  no  scientific 
value  for  the  purposes  for  which  it  is 
intended,  a  prima  facie  case  is  not 
presented  upon  which  to  base  a  finding 
of  scientific  equivalency.  Reasons:  To 
qualify  for  duty-free  entry  under  item 
851.60,  an  applicant  must  show  that  it 
intends  to  use  the  foreign  instrument  in 
either  scientific  research  or  formal 
science-oriented  education.  Item  851.60 
and  the  preceding  superior  heading  read 
as  follows: 

Articles  entered  for  the  use  of  any 
non-profit  institution,  whether  public  or 
private,  established  for  educational  or 
scientific  purposes: 


851.60    Instruments  and  apparatus,  if 
no  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  or 
apparatus  Is  intended  to  be  used  is 
being  manufactured  in  the  United  States 
(emphasis  added,  see  headnote  6  to  this 
part). 

Thus,  Congress  clearly  presumed  that 
an  instrument  must  have  at  least  some 
"scientific  value  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used"  to  be  eligible  for 
duty-free  entry  under  item  851.60.  Unless 
an  applicant  actually  intends  that  the 
instrument  will  be  used  either  in 
scientific  research  or  science-oriented 
education,  the  required  scientific 
equivalency  determination  would  be 
meaningless. 

Thus,  in  order  to  make  the 
determination  of  scientific  equivalency, 
it  is  clear  that  some  scientific  use  for  the 
foreign  instrument,  whether  educational 
or  research,  must  be  intended.  Although 
the  foreign  instrument  falls  within  the 
tariff  items  eligible  for  duty-free  entry 
consideration,  it  is  intended  to  be  used 
in  the  Police  Laboratory  in  the  detection 
of  alterations,  erasers,  substitutions  in 
evidential  material,  in  the  deciphering  of 
charred  documents,  and  in  viewing 
obliberated  text.  In  connection  with  this 
use  the  scientific  consultants  at  the 
National  Bureau  of  Standards  (NBS) 
advise  in  a  memorandum  dated  August 
11, 1982,  that  the  foreign  instrument  does 
not  qualify  for  duty-free  entry  imder 
Pub.  L.  89-651  [Item  851.60,  TSUS] 
because  the  application  does  not  relate 
to  any  scientific  or  educational 
purposes.  In  view  of  the  intended  use  of 
the  instrument,  and  the  above  stated 
requirements  of  Pub.  L.  89-651.  the 
Department  cannot  make  the  finding  on 
scientific  equivalency  upon  which  duty- 
free entry  must  be  conditioned. 
Therefore,  the  application  is  denied. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director.  Statutory  Import  Program  Staff. 

[FR  Doc  82-26884  Filed  9-29-82:  8:4$  am) 
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Stanford  University;  Decision  oh 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-«51,  80  Stet.  807)  and  the 
regulations  issued  pursuant  thereto  (15 


CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  81-00213.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Alto,  CA  94304.  Article:  Tritium 
Meter  with  Accessories.  Manufacturer: 
Hughes  Whitlock,  Ltd.,  United  Kingdom. 
Intended  use  of  instrument:  See  Notice 
on  page  31467  in  the  Federal  Register  of 
|une  16, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  Because 
the  instrument  possesses  no  scientific 
value  for  the  purposes  for  which  it  is 
intended,  a  prima  facie  case  is  not 
presented  upon  which  to  base  a  finding 
of  scientific  equivalency.  Reasons:  To 
qualify  for  duty-free  entry  imder  item 
851.60,  an  applicant  must  show  that  it 
intends  to  use  the  foreign  instrument  in 
either  scientiHc  research  or  formal 
science-oriented  education.  Item  851.60 
and  the  preceding  superior  heading  read 
as  follows: 

Articles  entered  for  the  use  of  any 
non-profit  institution,  whether  public  or 
private,  established  for  educational  or 
scientific  purposes: 

851.60    Instruments  and  apparatus,  if 
no  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States  (see 
headnote  6  to  this  part]. 

Thus,  Congress  clearly  presumed  that 
an  instrument  must  have  at  least  some 
"scientific  value  for  the  purposes  for 
which  the  instnmient  or  apparatus  is 
intended  to  be  used"  to  be  eligible  for 
duty-free  entry  under  item  851.60.  Unless 
an  applicant  actually  intends  that  the 
instrument  will  be  used  either  in 
scientific  research  or  science-oriented 
education,  the  required  scientific 
equivalency  determination  would  be 
meaningless. 

Thus,  in  order  to  make  the 
determination  of  scientific  equivalency, 
it  is  clear  that  some  scientific  use  for  the 
foreign  instrument,  whether  educational 
or  research,  must  be  intended.  Although 
the  foreign  instrument  falls  within  the 
tariff  items  eligible  for  duty-free  entry 
consideration,  it  is  intended  to  be  used 
to  conduct  assays  for  radioactive 
contamination  resulting  from  the  use  of 
radioactive  biochemicals  in  research 
and  teaching  laboratories  throughout  the 
applicant  University.  It  is  not  being  used 
for  a  specific  experiment  or  to  obtain 


scientific  knowledge  (e.g.,  on  the  ejects 
of  radiation]  but  it  is  support  equipment 
or  a  safety  device,  not  unlike  a  badge 
that  measures  exposure  to  radiation,  or 
an  alarm  system  triggerd  by  radiation.  In 
connection  with  this  use  our  scientific 
consultants  at  the  National  Bureau  of 
Standards  (NBS)  advise  in  their 
memorandum  dated  October  8, 1981  that 
the  foreign  instrument  does  not  qualify 
fortluty-free  entry  under  Pub.  L  89-651 
[Item  851.60,  TSUS]  for  the  apparent 
intended  use.  In  view  of  the  intended 
use  of  the  instrument,  and  the  above 
stated  requirements  of  Pub.  L.  89-651,   • 
the  Department  cannot  make  the  finding 
on  scientific  equivalency  upon  which 
duty-free  entry  must  be  conditioned. 
Therefore,  the  application  is  denied. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  82-26B83  9-29-82;  8:45  ain| 
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University  of  Tennessee  Center  for  the 
Health  Sciences;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00202.  Applicant: 
University  of  Tennessee  Center  for  the 
Health  Sciences,  Charles  B.  Stout  Mass 
Spectrometry  Laboratory,  800  Madison 
Avenue,  Memphis,  Tennessee  38163. 
Instrument:  FABllNF  FAB-GG  Field  Ion 
Source.  Manufacturer  Ion  Tech,  United 
Kingdom.  Intended  use  of  instrument: 
See  Notice  on  page  27389  in  the  Federal 
Register  of  June  24, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (November  11, 1981).  Reasons: 


Hie  foreign  instrument  provides  the 
capability  to  volatilize  and  ionize 
compounds  of  low  volatility  and  high 
molecular  weight.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  August  5, 1982 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactiu^d  in  the  United 
States  at  the  time  the  foreign  article  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  82-28866  Hied  B-29-82;  8:45  ami 
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[Case  No.  636] 

Digital  Resources,  Ltd.;  Order 
Temporarily  Denying  Export  Privileges 

In  the  matter  of:  Alan  C.  T.  Simmons, 
Keasen  Farm,  St.  Ive  Liskard,  Cornwall, 
England,  d.b.a.  Digital  Resources,  Ltd., 
34th  Pezikow  Syntagmatos  17,  Pireas, 
Greece. 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  §  388.19  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368,  et.  seq.  (1981))  (the  "Regulations"), 
has  petitioned  the  Hearing 
Commissioner  for  an  order  temporarily 
denying  all  export  privileges  to  Alan  C. 
T.  Simmons,  doing  business  as  Digital 
Resources,  Ltd.  ("Simmons-DRL"). 

The  Department  states  that  Simmons- 
DRL  is  under  investigation  by  the 
Department's  Office  of  Export 
Enforcement.  The  Department  states 
further  that  its  investigation  gives  it 
reason  to  believe:  (i)  That  Simmons-DRL 
has  engaged  in  a  scheme  to  procure 
United  States-origin  goods  for  use  in, 
for,  or  by  the  Soviet  Union;  (ii)  that  in 
carrying  out  certain  transactions, 
Simmons-DRL  has  reexported  U.S.- 
origin  commodities  contrary  to  the 
Regulations;  and  (iii)  that  Simmons-DRL 
may  attempt  future  reexports  contrary  to 
the  Regulations  unless  appropriate 
action  is  taken  to  preclude  such 
attempts. 

Based  upon  the  showing  made  by  the 
Department  I  find  that  an  order 
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•   temporarily  denying  ail  export  privileges 
to  Simmons-DRL  is  required  in  the 
public  interest  to  facilitate  enforcement 
of  the  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.  app.  2401,  et 
seq.  (Supp.  Ill  1979)),  and  the 
Regulations  and  to  permit  completion  of 
the  Department's  investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  in  transactions  that  in  any 
way  involve  U.S.-origin  commodities  or 
technical  data  is  specifically  alerted  to 
the  provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  Ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  The  respondent,  its  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  maimer  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  maimer  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  b« 
submitted  therewith,  (c)  in  the  obtaining 
of  using  of  any  validated  or  general 
export  hcense  or  other  export  control 
dociunent,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents  and  employees  and 
to  any  successor.  After  notice  and 
opportunity  for  conunent.  such  denial 
may  also  be  made  appUcable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondent  is 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 


the  conduct  of  export  trade  or  related 
services. 

rv.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Adminisfration.  shall  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondent  or 
related  party,  or  whereby  the 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  fransfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  the  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of.  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  the 
respondent  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner,  International  Trade 
Adminisfration,  U.S.  Department  of 
Commerce,  Room  6716, 14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230.  an  appropriate  motion  for 
relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date.  In  accordance  with  the  provisions 
of  §  38a22  of  the  Regulations,  the 
respondent  or  any  related  party  may 
appeal  to  the  Assistant  Secretary  for 
Trade  Administration.  U.S.  Department 
of  Commerce,  Room  3898-B,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  and  order  temporarily 
denying  export  privileges. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the 
respondent  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  and 
Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  the  respondent. 


Dated:  SepteinlMr  24. 1962. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

|FR  Doc  SZ-2aeS2  nimi  9-29-4Z:  8:45  ■in) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  198%  Additions  and 
Deletions 

aqency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  deletions  from 
procurement  list. 

SUMMARY:  This  action  adds  to  and  • 
deletes  from  Procurement  List  1982 
services  to  be  provided  by  and 
commodities  to  be  produced  by 
woricshops  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  September  30, 1982. 
AOORES8:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  June 
11, 1982,  May  21, 1982,  and  July  23, 1982, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (47  FR  25399,  47  FR 
22141,  and  47  FR  31915  and  31916)  of 
proposed  additions  to  and  deletions 
from  Procurement  List  1982,  November 
12, 1981  (46  FR  55740). 

Additions 

After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1982: 

SIC  7349 

Janitorial/Cuslodiai  DCASR  Building  B-95, 
Lockheed  Complex.  805  Walker  Street. 
DCASR  Building  B-85,  AF  Plant  6,  612 
Tinker  Street  Marietta,  Georgia 

SIC  7349 

Janitorial  Service,  Bureau  of  Land 
Management,  Salem  District  Office.  1717 
Fabry  Road.  S.E..  Salem,  Oregon 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
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determined  that  the  commodities  and 
service  hsted  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c.  85 
Stat.  n. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
deleted  from  Procurement  List  1982: 

Class  7430 

Circuit  Card  Assembly.  1430-00-471-^375. 
1430-00^103-5787 

Class  1440 

Circuit  Card  Assembly.  1440-00-454-«574 

Class  6P20 

Circuit  Card  Assembly.  6920-00-^182-8335 

SIC  7390 

Assembly  of  General  Mechanic's  Tool  Kit. 

(5180-00-177-7033),  GSA  Depot.  Kansas 

City.  Missouri 
C  W.  Fletcber, 
Executive  Director. 

|FK  Doc  82-26977  Filed  9-29-82:  8:45  uin| 
BtUJNQ  CODE  6<2a-39-« 


Procurement  List  1982;  Correction  of 
Proposed  Additions 

In  FR  Doc.  82-25664,  published 
September  17, 1982  (47  FR  41154),  the 
NSN  for  the  item  under  Scarf,  Branch  of 
Service,  Camouflage  is  corrected  to  read 
8455-01-078-0745. 
C.  W.  Fletcher, 
Executive  Director. 

|PR  Doc  82-28978  Filed  9-29-82:  8'4S  am) 
MLUNQ  CODE  8e20-3S-«i 


Procurement  List  1982;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list. 

summary:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 

1982  commodities  to  be  produced  by  and 

services  to  be  provided  by  workshops 

for  the  blind  and  other  severely 

handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

BEFORE:  November  3, 1982. 

ADDRESS:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped,  Crystal  Square  5,  Suite 

1107. 1755  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

SUPPUMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77.  Its  purpose  is 
to  provide  interested  persons  an 


opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1982,  November  12. 
1981  (46  FR  55740J: 

Class  BUS 

Box.  Shipping  Wood, 
8115-00-935-5887,  8115-00-935-651& 
8115-00-935-6525. 
8115-00-935-6528. 
8115-00-935-6530 

Class  8415 

Sock.  Extreme  Cold  Weather.  8415-01-057- 
3503 

SIC  0782 

Grounds  Maintenance.  Vancouver  Army 
Barracks.  Vancouver,  Washington 

SIC  7349 

Janitorial  Service,  John  E.  Moss  Building,  650 

Capital  Mall.  Sacramento,  California 
Janitorial  Ser\'ice,  Federal  Building.  1130  "O" 

Street,  Fresno,  California 
Janitorial/Custodial  (Laundry],  National 

Defense  University,  Health  Fitness,  Ft. 

NcNair.  Washington,  D.C. 
Janitorial  Service.  Federal  Records  Center, 

380  Trapelo  Road.  Waltham, 

Massachusetts 
Janitorial  Service.  Federal  Building  and 

Courthouse,  228  Walnut  Street,  Harrisburg. 

Pennsylvania 
Janitorial  Service.  Federal  Building,  431 

Crawford  Street,  Portsmouth,  Virginia 
Janitorial  Service.  Marine  Corps 

Development  and  Education  Command 

Buildings:  3035.  2034.  3400,  3098,  and  2079. 

Quantico,  Virginia 

SIC  7349 

Janitorial  Service,  U.S.  Post  OfHce  and 

Courthouse.  10th  and  Main  Streets, 

Richmond,  Virginia 
Janitorial  Services,  Survival  School  Buildings 

1212. 1228, 1324,  1334, 1342,  and  1207, 

Fairchild  AFB,  Washington 
Janitorial  Service,  Federal  Building,  502  8th 

Street,  Post  Office  and  Courthouse,  5th 

Avenue  and  9th  Street 
O.  I.,  720  Sixth  Avenue.  Steiner  Building.  233- 

37  4th  Avenue,  Hampton  Warehouse,  25th 

and  Suyan  Avenue,  Huntington,  West 

Virginia 

C.  W.  Fletcher. 

Executive  Director. 

[FR  Due  82-269:^  Filed  9-29-82:  845  anl 
BiUJNG  CODE  M30-3»-M 


COIMMOOITY  FUTURES  TRADING 
COMMISSION 

Minneapolis  Grain  Exchange  Proposed 
White  Wheat  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contracL 

SUMMARY:  The  Minneapolis  Grain 
Exchange  ("MGE")  has  applied  for 
designation  as  a  contract  market  in 
white  wheat.  The  Conunission  has 
determined  that  the  terms  and 
conditions  of  the  proposed  white  wheat 
futures  contract  are  of  major  economic 
signiHcance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATE:  Comments  must  be  received  on  or 
before  November  29, 1982. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the 
Minneapolis  Grain  Exchange  white 
wheat  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  Clark,  Division  of  Economics  and 
Education.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  D.C,  (202)  254-7303. 

A  copy  of  the  terms  and  conditions  of 
the  MGE  proposed  white  wheat  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat, 
Commodity  Putiu^s  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
MGE  in  support  of  its  application  for 
contract  market  designation  in  white 
wheat  may  be  available  upon  request 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)).  Requests  for  inspection  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
'accordance  with  17  CFR  145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
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terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  the  MGE  in 
support  of  its  apphcation,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  D.C.  20581.  by  November 
29, 1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

issued  in  Washingtoo,  D.C.  oa  September 
27, 1982. 

Jane  K.  Studcey, 

Secretary  of  the  Commission. 

|FR  Doc  a2-2G<l89  Filed  9-29-«2:  8:45  aiD) 
BHJJNO  COOE  NSt-OMi 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Proposed  Deactfvation  of  tfte  Titan  11 
Missile  System;  Finding  of  No 
Significant  Impact 

The  United  States  Air  Force  has 
completed  its  environmental  impact 
analysis  process  and  has  issued  the 
following  finding  of  no  significant 
impact  (FONSI): 

Section  1.0    Introduction. 

The  Air  Force  is  proposing  to 
deactivate  the  Titan  II  Missile  Weapons 
System.  The  missile,  its  support  -' 
equipment,  and  materiel  together  with 
the  system's  operating,  maintenance  and 
logistic  support  personnel  will  be 
removed  from  the  three  operational 
bases.  Training  activities  will  terminate. 
Logistic  and  administrative  support 
functions  will  also  cease.  Real  estate 
and  real  property  structures  associated 
with  the  Titan  II  system  will  be  disposed 
of  or  reassigned  as  separate  actions 
from  this  decision. 

Section  2.0    Description  of  Proposed 
Action. 

The  proposed  action  is  to  deactivate 
52  operational  missile  sites:  18  at  Oavis- 
Monthan  AFB,  Arizona;  17  at  McConneU 
AFB,  Kansas;  and  17  at  Little  Rock  AFB. 
Arkansas.  Missile  site  deactivation  will 
include  removal  of  warhead/reentry 
vehicle  and  transport  to  disposition 
points,  off-loading  of  propellants  and 
transport  to  storage/disposition  points, 
remeval  of  the  booster  (missile)  and 
transport  to  storage  for  possible  reuse  as 
a  space  vehicle,  and  equipment  removal 
with  disposition  through  the  established 
procedures  of  the  Air  Force  Supply 
System  and  Defense  Property  Disposal 
System. 

The  project  is  considered  in  four 
phases: 


I.  Missile  site  deactivation, 
n.  Transport  of  items  to  disposition 
points. 

III.  Disposition  of  items. 

IV.  Deactivation  of  training  and 
support  bases. 

Section  3.0    Alternatives. 

3.1  The  alternatives  to  the  proposed 
action  include  several  schedule 
alternatives  including  delayed 
deactivation,  partial  deactivation, 
prolonged  deactivation,  accelerated 
deactivation  and  the  no-action 
alternative.  Only  the  no-action 
alternative  differs  in  the  impact  on  the 
biophysical  environment;  all  other 
alternatives  are.  in  effect,  scheduling 
alternatives.  The  factors  in  choosing 
among  these  alternatives  are  primarily 
management  economy  and  logistic 
capability. 

3.2  The  no-action  alternative  means 
retention  of  a  portion  of  the  ICBM  force 
that  does  not  meet  the  changing  strategy 
and  guidance  for  strategic  weapon 
systems  in  the  late  1980*8  as  well  as 
newer  systems  which  will  eventually 
replace  it. 

Section  4.0    Summary  of 
Environmental  Impacts. 
4.1    Phase  I  Impacts. 

4.1.1  Atmospherics:  The  impact  of 
the  proposed  action  on  air  quality  will 
be  negligible.  Vehicle-generated 
emissions  and  dust  compose  the  greatest 
contribution.  Small  amounts  of 
propellant  vapors  usually  generated 
during  propellant  transfer  may  result  in 
localized  temporary  exceedance  of  air 
quality  standards  for  these  substances. 
These  are  normal  to  existing  operations 
and  will  have  insignificant  impact  on  the 
biophysical  environment  Severe  spills 
or  propellant  losses  which  would  have  a 
detectable  effect  on  the  biota  are  very 
unlikely  for  the  entire  program  schedule, 
based  on  a  record  of  two  major 
accidents  in  20  years,  and  the  resulting 
safety  measures  introduced  to  prevent 
recurrence  of  these  type  accidents. 

4.1.2  Hydrology:  The  impact  of  the 
proposed  action  on  the  hydrology  will 
be  positive.  Water  consumption  at  the 
missile  sites  will  be  greatiy  reduced  in 
caretaker  status.  No  planned  action  will 
result  in  discharges  to  the  ground  or 
surface  waters.  Unlikely  worst  case 
accidents  resulting  in  spilled  products 
reaching  sensitive  waters  would  be 
improbable. 

4.1.3  Biology:  Operations  associated 
with  missile  site  deactivation  will  have 
no  impact  on  threatened  or  endangered 
species.  No  plant  or  animal  hfe  in  those 
categories  have  been  found  near  the 
missile  sites.  Transient  birds  and 
mammals  would  tend  to  avoid  the  area 
of  human  activity. 


4.1.4  Aesthetics:  No  permanent 
changes  to  visual  aesthetics  would  be 
associated  with  the  planned  action. 

4.1.5  Demography  and  Economics: 
Demographic  changes  will  occur  in  the 
vicinity  of  the  Titan  II  operational  bases 
as  a  result  of  Air  Force  manpower 
reductions.  These  are  insignificant  in  the 
larger  population  areas  of  Tuscon. 
Arizona,  and  Wichita,  Kansas.  The  city 
of  Jacksonville.  Arkansas  will 
experience  more  of  an  impact  on  its 
population,  school  enrollment,  and 
employment  because  of  its  smaller 
population.  The  regional  impact  on 
Pulaski  County  Arkansas  will  be  minor, 
however. 

4.1.6  Land  Use:  No  immediate  land 
use  impacts  will  be  caused  by 
conversion  of  the  sites  to  caretaker 
status. 

4.1.7  Cultural  Resources:  No  effect. 

4.2.8  Local  Transportation:  Air  Force 
vehicle  usage  of  local  roads  will 
increase  in  the  short  term  and  decrease 
in  the  long  term.  Both  will  have 
insignificant  effects. 

4.1.9  Noise:  Insignificant  vehicle  and 
equipment  noise  usually  associated  with 
a  construction  site  will  occur. 

4.2    Phase  II  Impacts. 

4.2.1  Atmospherics:  Transport  of 
missile  and  missile  site  components  will 
have  insignificant  vehicle  emission 
impacts.  The  unlikely  event  of  a 
propellant  spill  could  have  severe  local 
impacts,  but  the  probability  of  a  spill  is 
low.  The  estimated  probability  of  a 
major  or  minor  propellant  spill  is  less 
than  one  in  fifty  thousand  per  shipment. 

4.2.2  Hydrology:  The  plemned  action 
will  have  no  environmental  effect  on 
hydrology.  The  unlikely  event  of  an  " 
accident  induced  propellant  spill 
multiplied  by  the  low  probability  of  such 
a  spill  occurring  within  reach  of  a 
sensitive  body  of  water  make  this  risk 
insignificant. 

4.2.3  Biology:  The  planned  action 
will  have  no  effect  on  biological  species, 
except  in  the  unlikely  event  of  an 
accident-induced  propellant  spill.  The 
improbability  of  a  spill,  compounded 
with  the  improbability  of  threatened  or 
endangered  species  being  within  the 
spill  affected  area,  results  in  a  negligible 
impact.  A  greater  danger  exists  to 
human  populations  in  the  event  of  a 
propellant  spill  during  transport. 
Although  the  probability  of  experiencing 
a  spill  during  the  deactivation  is  very 
low,  the  consequences  of  any  spill  could 
be  serious.  However,  the  propellants 
would  require  eventual  movement  in 
any  alternative  including  the  no-action 
alternative.  If  it  were  feasible  to 
neutralize  these  chemicals  in  place, 
similar  amounts  of  new  propellants 
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would  require  cross  couiitry  transport  to 
support  space  programs.  Rail  shipment 
of  propellants  would  probably  be  less 
safe  in  the  long  run.  The  safety  record 
and  experience  of  the  Air  Force       ' 
contracted  propellant  carriers  is 
significantly  better  than  the  average 
highway  carrier.  The  use  of  a  highway 
carrier  reduces  the  number  of  transfer 
operations  compared  with  rail  transport 
and  also  provides  a  full-time 
knowledgeable  monitor  of  the  load  in 
the  person  of  the  driver.  Response 
measures  disseminated  by  the  Air  Force 
in  coordination  with  the  Federal 
Emergency  Management  Agency  would 
considerably  mitigate  impacts  of  a  spill. 
Anticipated  impacts,  combined  with  the 
probability  of  events,  are  considered 
insignificant. 

4.2  Aesthetics,  demographics,  land 
,  use  and  cultural  resources  are 

unaffected  in  this  phase  of  the 
deactivation. 

4.2.5  Local  transportation  will  have 
negligible  impact.  Most  shipments  will 
be  on  well  established  routes  which  are 
normaUy  used  to  transport  identical 
materials  in  support  of  Titan  II 
operations. 

4.2.6  Noise  will  be  at  the  usual  levels 
associated  with  the  modes  of  transport. 

4.3  Phase  III  Impacts. 

4.3.1  Atmospherics  and  Hydrology: 
The  impacts  to  air  and  water  quality  of 
this  phase  would  be  nearly  identical  to 
Phase  I  and  are  considered  insignificant. 

4.3.2  Biology:  Planned  operations 
should  have  no  effect  on  threatened  or 
endangered  species. 

4.3.3  Demography,  land  use.  cultural 
resources,  aesthetics,  local 
transportation  and  noise  will  not  be 
affected  by  the  proposed  action. 

4.3.4  Economics:  Reuse  of  Titan  II 
propellants  and  components  will  result 
in  an  economic  savings  to  the 
government.  Increased  operations  at  the 
disposition  points  should  produce 
negligible  increases  in  employment. 

4.3.5  Rocky  Mountain  Arsenal: 
Although  discussed  in  the 
Environmental  Assessment,  Rocky 
Mountain  Arsenal  is  no  longer  being 
considered  as  a  disposition  point  for 
Titan  II  propellants. 

4.4  Phase  IV  Impacts. 

4.4.1  There  are  no  impacts  on  the 
biophysical  environment  from 
discontinuing  Titan  II  logistic  support 
and  training  activities. 

4.4.2  Demographics:  Decreases  in 
employment  associated  with 
discontinuing  support  and  training 
activities  will  be  minor,  as  will  all 
assodeted  socioeconomic  effects. 

5.0    Changes  to  Manpower  Reduction 
Numbers. 


5.1    Just  prior  to  the  publication  date 
of  the  environmental  assessment, 
manpower  reduction  numbers  at  the 
operational  bases  were  changed  from 
.  3420  to  4244  as  shown  on  page  20  of  the 
Environmental  Assessment.  This 
increase  is  for  military  positions,  and 
about  evenly  distributed  among  the 
three  bases.  This  change  is  not  of  a 
magnitude  which  should  generate 
reanalysis  or  cause  significant  changes 
in  the  effects  as  presented  in  the 
assessment. 

6.0  Conclusions. 

6.1  The  environmental  assessment 
supports  a  conclusion  that  the  proposed 
action  will  have  little  or  no  effect  on  the 
biophysical  environment  except  in  the 
event  of  a  major  propellant-spill 
accident.  Missile  Site  (Phase  I)  spill 
accident  impacts  as  a  result  of  the 
proposed  action  are  considered 
insignificant  based  on  the  record  of  only 
two  severe  propellant  spills  in  twenty 
years  of  operation,  extensive  procedural 
and  equipment  modifications  by  the  Air 
Force  to  prevent  recurrence  and/or 
mitigate  the  severity  of  these  type 
accidents,  and  the  relative  isolation  of 
the  missile  sites.  Over  the  road  transport 
(Phase  II)  propellant  spill  accidents  have 
the  potential  for  significant  biophysical 
impact  but  the  low  probability  of  any 
accident  involving  any  spill  make  the 
risk  insignificant.  The  probability  of  a 
vehicle  accident  which  could  result  in  a 
major  or  minor  spill  is  approximately 
one  in  fifty  thousand  per  propellant 
shipment,  and  the  probability  of  a  major 
spill  with  significant  impact  is  a  fraction 
of  that  (only  one  spill  of  hazardous 
material  is  known  to  have  occurred  in 
the  80.000.000  carrier  transport  miles). 
Based  on  the  probability  of  a  severe 
propellant  spill,  the  risk  is  considered 
insignificant.  Propellant  operations  in 
Phase  III  (disposition)  would  be  similar 
to  Phase  I  in  biophysical  e^ect  and  risk 
and  is  also  considered  insignificant. 

6.2  The  socioeconomic  impacts  of 
the  proposed  action  are  minor  and 
primarily  associated  with  movement  of 
military  personnel. 

Copies  of  the  Environmental 
Assessment  for  the  Proposed 
Deactivation  of  the  Titan  II  Missile 
System  and  the  FONSI  are  available 
from  Headquarters  Strategic  Air 
Command/DEV,  Offutt  Air  Force  Base, 
Nebraska  68113.  For  further  information, 
contact  Capt.  Pat  Quiim,  (402)  294-5854. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  82-20806  filed  9-29-82:  8:45  am) 
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Corps  of  Engineers;  Department  of  ttie 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement; 
Albeni  Falls  Dam,  Seattle  District 

agency:  Army  Corps  of  Engineers, 
Seattle  District.  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  for  an  operating  project  known 
as  Albeni  Falls  Dam,  which  is  on  the 
Pend  Oreille  River  in  northern  Idaho. 

Summary 

f 

a.  The  Existing  Project.  Albeni  Falls 
Dam  was  constructed  in  1951  and  1952 
and  is  part  of  the  Columbia  River  power 
system.  The  project  was  authorized  to 
regulate  Pend  Oreille  Lake  for  flood 
control,  navigation,  fish  and  wildlife 
conservation,  recreation,  and  power 
generation.  Under  existing  operation, 
the  lake  is  held  at  elevation  2,062.5  feet 
above  sea  level  in  the  summer.  Lake 
level  drawdown  generally  begins  at 
about  Labor  Day,  reaching  a  minimum 
level  of  about  2,051  feet  by  about  20 
November.  Refill  of  the  lake  to  elevation 
2.062.5  feet  is  usually  accomplished  by 
about  1  July.  Pend  Oreille  Lake  is  one  of 
the  largest  and  deepest  lakes  in  the 
western  United  States.  It  supports  a 
major  sport  fishery,  large  populations  of 
waterfowl,  and  significant  winter  bald 
eagle  and  summer  osprey  populations. 
Vegetated  wetlands  along  the  shores  of 
the  lake  offer  important  nesting  and 
feeding  habitat  to  a  wide  variety  of 
birds  and  mammals.  Recreation  and 
tourism  associated  with  the  lake  and  its 
resources  are  major  contributors  to  the 
economic  base  of  the  region.  Since  no 
environmental  documentation  was 
prepared  prior  to  the  project's 
construction,  the  DEIS  is  intended  to 
provide  an  assessment  of  environmental 
impacts  of  the  present  operation  of  the , 
project  and  to  compare  and  contrast 
these  impacts  with  the  potential  impacts 
of  alternative  project  operations. 

b.  Alternatives.  The  DEIS  will  discuss 
three  alternatives  to  the  existing  lake 
operation:  an  alternative  that  enhances 
recreation,  ohe  that  enhances 
hydropower  production,  and  one  that 
enhances  fish  and  wildlife  resources. 
The  recreation  alternative  would  have 
the  latest  drawdown  (1  October),  the 
highest  winter  elevation  (2,060  feet),  and 
probably  the  earliest  refill  (as  early  as  1 
June).  The  hydropower  alternative 
would  have  the  earliest  drawdown  (1 
September  or  before),  a  low  winter  level 
of  2,051  feet,  and  probably  latest  refill 
(as  late  as  15  July).  The  hydropower 
alternative  would  increase  at  site  and 
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Columbia  River  system  hydropower 
production.  The  fish  and  wildlife 
alternative  would  be  similar  to  the 
recreation  alternative  except  the  winter 
lake  level  would  be  lower  (2,056  feet). 
The  fish  and  wildlife  alternative  would 
have  slightly  beneficial  impacts  to 
recreation,  Hsh,  and  wildlife  compared 
to  the  existing  condition.  The  Corps  of 
Engineers  does  not  propose  to  change 
the  operating  mode  of  the  Albeni  Falls 
Dam  project 

c.  Public  Involvement  and  Review. 
The  DEIS  will  receive  wide  distribution 
among  all  interested  and  affected 
Federal,  state,  and  local  agencies;  Indian 
tribes;  and  other  private  organizations 
and  parties. 

d.  Significant  Issues.  The  following 
issues  will  be  analyzed  in  depth  in  the 
DEIS: 

(1)  What  impact  would  the  three 
alternatives  and  the  existing  operation 
have  on  migrating  and  resident 
waterfowl,  bald  eagles,  osprey,  and 
aquatic  mammals? 

(2)  What  impact  would  increased  or 
decreased  lake  level  fluctuations  have 
on  lake  boating  access,  lake  moorage, 
and  tourism? 

(3)  What  impact  would  the 
alternatives  have  on  hydropower 
production? 

(4)  What  impact  would  the 
alternatives  have  on  lake  fish 
populations  (particularly  kokanee)  and 
fishing? 

(5]  What  impact  would  the 
alternatives  have  on  archeologic 
resources  around  the  lake  shoreline? 

e.  Availability  of  DEIS.  The  DEIS  is 
presently  scheduled  to  become  available 
to  the  public  in  November  1982. 

f.  Address.  Information  about  the 
DEIS  can  be  obtained  by  contacting;  Mr. 
Tom  Bonde,  Environmental  Resources 
Section,  Department  of  the  Army, 
Seattle  District,  Corps  of  Engineers,  Post 
Office  Box  C-3755,  Seattle.  Washington 
98124.  Telephone  (206)  764-3625,  (FTSl 
399-3625. 

Dated:  September  22. 1982. 
Nonnan  C  Hintz, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  82-28834  Filed  »-2»-«2:  8:48  am)  * 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement; 
Great  Salt  Lake,  Davis  County,  Utah 

agency:  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  on  a  Department  of  Army  permit 
application  by  Davis  County  Planning 


Commission  to  discharge  fill  material  in 
wetlands  adjacent  to  Farmington  Bay  of 
the  Great  Salt  Lake,  Davis  County.  Utah. 
A  permit  is  required  under  Section  404 
of  the  Clean  Water  Act  (33  U.S.C.  1344). 

summary:  Davis  County  proposes  to  fill 
wetlands  adjacent  to  Farmington  Bay 
for  development  of  an  indusdial 
complex  The  property  is  owned  in 
separate  parcels  by  various  individuals 
and  corporations.  Approximately  687 
acres  of  wetlands  would  be  filled 
including  saline  flats,  saline  meadows, 
fresh  wet  meadows,  and  deep  water 
marsh.  AU  fill  material  placed  in 
wetlands  would  consist  of  clean  earth 
and  gravel.  Davis  County  also  proposes 
construction  of  two  main  roads  through 
wetlands  to  service  the  industrial  areas. 
These  roads  would  be  constructed  with 
a  pervious  rock  base  to  minimize 
changes  in  the  flow  of  ground  water. 

The  alternatives  being  considered  at 
this  time  are: 

1.  Proposed  development  as  requested 
by  the  applicant. 

2.  Proposed  development  with  other 
schemes  of  mitigation. 

3.  Scaled-down  development. 

4.  Development  located  in  upland 
areas. 

5.  No  action. 

Concurrently  with  this  notice,  the 
Sacreunento  District  is  issuing  a  public 
notice  to  initiate  the  scoping  process. 
The  public  notice  is  being  sent  to  all 
known  interested  parties,  requesting 
that  the  reviewers  provide  comments  on 
the  topical  scope,  alternatives,  and 
major  issues  to  be  discussed  in  the  EIS. 
If,  after  review  of  the  comments,  it  is 
determined  that  additional  public  input 
is  needed,  public  scoping  meetings  will 
be  held. 

The  significant  issues  which  have 
been  identified  to  date  and  which  will 
be  analyzed  in  the  EIS  are: 

1.  The  need  for  the  project. 

2.  Social  and  economic  effects. 

3.  Wetland  effects. 

4.  Water  quality  effects. 

5.  Flood  plain  effects. 

6.  Wildlife  effects. 

7.  Hydrologic  effects. 

8.  Cultural  resources  effects. 

9.  Cumulative  effects. 
Questions  concerning  the  proposed 

action  and  EIS  should  be  directed  to  Mr. 

Tom  Coe,  Regulatory  Section,  U.S.  Army 

Corps  of  Engineers,  650  Capitol  Mall. 

Sacramento,  California  95814.  telephone 

(916)  440-2541  (FTS-448-2541). 

Arthur  E.  Williams, 

Colonel,  CE,  District  Engineer. 

|FR  Doc.  82-28635  Pikd  •■4B-82:  8:48  m] 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  CouncM, 
Coordinating  Sulxwnunlttee  of  ttie 
Committee  on  Enhanced  OM  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  October  1982.  The  National 
Petroleum  Council  was  estabUshed  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  Coordinating  Subcommittee  will 
hold  its  first  meeting  on  Tuesday, 
October  19, 1982.  in  the  Conference 
Room  of  the  National  Petroleum 
Council.  1625  K  Street.  NW., 
Washington.  D.C.,  starting  immediately^ 
after  the  adjournment  of  the  10:00  a.m. 
meeting  of  the  National  Petroleum 
Coimcil  Committee  on  Enhanced  Oil 
Recovery. 

The  Tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Review  the  scope,  organization,  and 
timetable  of  the  study  from  the  NPC 
Committee  on  Enhanced  Oil  Recovery. 

2.  Discuss  membership  of  proposed 
task  groups  for  the  study. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil.  Gas,  Shale  and  Coal 
Liquids,  Fossil  Energy.  301/353-3032, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
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Room.  Room  lE-190.  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8.-0G  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  September 
23.  1982. 
Donald  L.  Bauer, 

Deputy  Assistant  Secretary  for  Fossil  Energy. 

'KR  Doc  02-28999  Ffled  9-29-8Z;  8:45  am] 
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Vohjfltary  Agreement  and  Plan  of 
Action  to  Implement  ttte  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(lKA)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  the 
following  meeting  notices  are  provided: 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (lAB)  of  the 
International  Energy  Agency  (lEA)  will 
be  held  on  October  6, 1982,  at  the  offices 
of  Standard  Oil  Company  of  California, 
575  Market  Street,  San  Francisco, 
California,  beginning  at  9:30  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  Current  oil  market  and  stock 
developments,  lEA/SOM  (82)42;  lEA 
Secretariat's  August  Assessment,  TEA/ 
SEQ  (82)  32. 

3.  Quarterly  Oil  Forecast,  lEA/SEQ 
(82)  27. 

4.  CMl  contingency  plans. 

5.  Allocation  System  Test-4  (AST-#) 
matters. 

6.  Industry  Supply  Advisory  Group 
staffing. 

7.  Future  work  program  and  meeting 
schedule. 

II.  A  meeting  of  Subcommittee  C  of 
the  lAB  of  the  lEA  will  be  held  on 
October  7, 1982,  at  the  offices  of 
Standard  Oil  Company  of  California,  575 
Market  Street,  San  Francisco,  California, 
beginning  at  9:30  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  ISA  Dispute  Settlement  Centre, 
including: 

A.  Report  of  the  Director 

B.  Schedule  of  fees  and  expenses;  and 

C.  Status  of  consents  to  arbitration. 

3.  Status  of  U.S.  statutory  antitrust 
defense,  including: 


A.  Legislation;  and 

B.  Plan  of  Acticm. 

4.  Status  of  application  for  legal 
clearance  under  the  Treaty  of  Rome. 

5.  Legal  clearances  for  AST-4. 

6.  Availability  of  contract  breach 
defense,  including: 

A.  Status  of  defenses  in  participating 
countries;  and 

B.  Effect  of  choice  of  law  clause. 

7.  Future  work  program. 

in.  A  meeting  of  the  lAB  of  the  lEA 
will  be  held  on  October  8, 1982,  at  the 
offices  of  Standard  Oil  Company  of 
California,  575  Market  Street,  San 
Francisco,  California,  be^nning  at  9:00 
a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks;  adoption  of  the 
agenda;  approval  of  Record  Notes  of 
June  18. 1982,  lAB  meeting. 

2.  Correspondence  and 
communications  with  Reporting 
Companies,  including  distribution  of 
documents. 

3.  Oil  contingency  plans. 

4.  Report  of  Subcommittee  A  on 
documents: 

A.  August  Assessment — lEA/ 
SEQ(82)32;  and 

B.  Quarterly  Oil  Forecast— lEA/ 
SEQ(82)27. 

5.  Report  of  Subcommittee  C  on  its 
October  7, 1982,  meeting. 

6.  Progress  report  from  AST-4  Design 
Group. 

7.  Staffing  of  committees. 

8.  Next  LAB  meeting. 

As  permitted  by  10  CFR  209.32.  the 
usual  7-day  notice  period  has  been 
shortened  because  unanticipated 
procedural  delays  prevented  processing 
in  sufficient  time  to  provide  such  notice. 

As  provided  in  section  252(c]91)(A)(ii} 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington.  D.C.  September  28, 
1982. 
Craig  S.  Bambeiser, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

|FR  Doc  82-27104  Piled  »-29-82:  S:4S  am| 
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Economic  Regotartory  AdniMetratkM 

[ERA  Docfcat  Na  sa-ta-UiG] 

Olstrlgas  Corp.;  Applcatfon  To  Amend 
AuttKKization  To  Import  Liquefied 
Natural  Gas  From  Algerta 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  Application  to  Amend 
Authorization  to  Import  Liquefied 
Natural  Gas  from  Algeria. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  fhe  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  August  27, 1982,  of  the  application  of 
Distrigas  Corporation  (Distrigas)  to 
amend  its  existing  authorization  to 
import  liquefied  natural  gas  (LNG]  from 
Algeria.  CurrenUy,  Distrigas  is 
authorized  to  import  1,900.000  cubic 
meters  (43.5  million  MMBtu)  of  LNG  per 
year  from  Algeria.  Distrigas  is 
requesting  ERA  to  amend  the  current 
import  authorization  by  approving  the 
terms  of  Amendment  No.  1 
(Amendment)  to  the  Agreement  for  the 
Sale  and  Purchase  of  Liquefied  Natural 
Gas  of  April  13. 1976  (Si^y 
Agreement)  between  Distrigas  and 
Sonatrach,  the  Algerian  national  energy 
company.  The  Amendment,  dated  July 
31, 1962,  reflects  the  renegotiation  by 
both  signatories  of  several  provisions  of 
the  Supply  Agreement  related  to,  among 
other  things,  the  base  price,  the  F.O.B. 
price,  the  escalator  clause,  and 
Distrigas's  take-or-pay  obligation 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-^.  Protests  or  petitions  to 
intervene  are  invited. 

DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p  jn., 
November  1. 1982. 

FOR  FURTHER  INFORMAHON  CONTACT. 

R.  T.  Gehring  (Natural  Gas  Branch,  Oil 
and  Gas  Imports  Division),  Economic 
Regulatory  Administration.  12th  & 
Pennsylvania  Avenue,  NW.,  Room 
6144,  RG-631,  Washington,  D.C.  20461, 
(202)  633-9296 

Michael  T.  Skinker  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue, 
SW.,  Forrestal  Building,  Room  6E-042. 
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Washington.  D.C.  20585,  (202)  252- 
6667 
SUPPIXMENTARY  INFORMATION:  In  an 

ERA  order  issued  on  December  31. 1977. 
in  ERA  Docket  No.  77-011-LNG  (FPC 
Docket  Nos.  CP77-216.  CP77-217  and 
CP77-218),  Distrigas  was  authorized  to 
import  LNG  from  Algeria  at  Everett 
Massachusetts,  for  sale  to  its  affiliate. 
Distrigas  of  Massachusetts  Corporation 
(EKDMAC).  under  the  Supply  Agreement. 
DOMAC  transfers  the  LNG  to  storage 
tanks  prior  to  sale  and  delivery  to  its 
eleven  distribution  company  customers 
in  New  England.  New  York,  and  New 
Jersey,  which  use  the  LNG  primarily  for 
peak-shaving  and  high  priority  service. 
Distrigas  was  authorized  to  purchase  a 
total  of  up  to  43.5  million  MMBtu  of  LNG 
per  year  for  a  period  of  twenty  (20) 
consecutive  years  firom  the  date  of  the 
first  regular  delivery  of  LNG  in  1978. 

The  Supply  Agreement  expires  in  1998 
and  provides  that  Distrigas  and 
Sonatrach  may  meet  for  the  purpose  of 
reviewing  the  LNG  sales  price  every 
four  years  commencing  in  1980.  Pursuant 
to  this  provision,  the  parties  commenced 
negotiations  in  1980,  and  have  entered 
into  the  Amendment  which  reflects  the 
agreed  upon  changes  to  the  Supply 
Agreement.  The  principal  provisions  of 
the  Amendment,  as  described  by 
Distrigas  in  its  application,  are: 

(1)  An  increase  in  the  current  base 
price  from  $1.30  to  $4.44  per  MMBtu. 
resulting  in  an  increase  in  the  current 
F.O.B.  price  from  approximately  $3.92  to 
$4.44  per  MMBtu; 

(2)  A  quarterly  adjustment  of  the 
F.O.B.  price  based  upon  an  average 
price  for  six  different  crude  oils; 

(3)  A  reduction  in  the  number  of 
cargoes  that  Distrigas  is  obligated  to 
take  or  otherwise  pay  for  from  17  to  14    ■ 
cargoes  annually; 

(4)  A  modification  of  the  delivery 
schedule  to  provide  that  delivery  of  the 
LNG  cargoes  more  closely  coincide  with 
the  requirements  for  LNG  of  DOMAC's 
customers  (nine  cargoes  will  be 
delivered  in  the  winter  and  five  cargoes 
in  the  summer); 

(5)  An  option,  exercisable  at  the  sole 
discretion  of  Distrigas,  to  receive  up  to 
three  additional  ships  in  any  one 
contract  year  through  1985.  From  and 
after  1986,  its  option  is  reduced  to  two 
ships  annually; 

(6)  A  change  in  the  method  of 
calculating  the  Btu  content  of  the  LNG 
sold  by  Sonatrach,  resulting  in  a  price 
reduction  of  approximately  5  cents  per 
MMBtu;  * 

(7)  Establishment  of  provisions  to 
minimize  demurrage; 


(8)  Postponement  of  the  next  contract 
review  by  two  years  until  January  1986; 
and 

(9)  A  surcharge  designed  to  give  effect 
to  the  new  F.O.B.  price  from  and  after 
the  date  of  filing  of  this  application. 

No  change  in  the  current  authorized 
volumes  is  sought  by  this  application. 

The  C.LF.  price  paid  by  Distrigas 
under  the  Supply  Agreement  is  adjusted 
periodically  in  accordance  with 
formulas  set  forth  in  the  Supply 
Agreement  which  specify  the  method  of 
recalculating  both  the  F.O.B.  price 
(commodity  component)  for  the  gas  and 
the  cost  of  transportation 
(transportation  component),  the  sum  of 
which  comprises  the  total  C.LF.  price. 
Except  for  a  one-time  change  in  the 
calculation  period  from  a  calendar  year 
to  a  twelve-month  period  commencing 
April  1983,  the  Amendment  does  not 
change  the  formula  used  to  compute  the 
transportation  component  of  the  total 
price.  It  does,  however,  change  the 
formula  used  to  compute  the  commodity 
component. 

Under  the  authorized  formula,  the 
current  F.O.B.  price  is  adjusted 
semiannually  using  a  base  price  of  $1.30 
per  MMBtu  indexed  to  changes  in  the 
prices  of  No.  2  and  No.  6  fuel  oils  from 
their  July  1975  levels.  This  adjustment  is 
made  as  a  percentage  (50%)  of  the 
changes  in  the  prices  of  No.  2  and  No.  6 
fuel  oil  as  compared  to  a  base  period 
price.  The  adjustment  under  the 
Amendment  is  made  on  a  dollar-for- 
dollar  basis,  not  a  percentage  basis.  The 
old  formula  resulted  in  an  F.O.B.  price  of 
$3.9172  per  MMBtu  as  of  July  1. 1982. 
The  Amendment  increases  the  base 
price  to  $4.44  per  MMBtu  and  results  in 
a  new  F.O.B.  price  that  would  currently 
be  $4.44  per  MMBtu.  The  F.O.B.  price 
under  the  amendment  is  subject  to  a 
quarterly  adjustment  based  upon  an 
escalator  formula  in  which  $4.44  per 
MMBtu  is  the  base  price  and  the 
adjustment  is  based  on  the  arithmetic 
average  of  the  daily  prices  of  a  basket  of 
six  different  crude  oils;  expressed  in 
dollars  per  MMBtu.  The  six  crude  oils 
are:  Arabian  Light  (Saudi  Arabia); 
Sahara  Blend  (Algeria);  Bonny  Light 
(Nigeria);  Isthmus  (Mexico);  Minas 
(Indonesia);  and  Tia  Juana  (Venezuela). 
This  quarterly  adjustment  will  reflect 
the  difference  between  the  revised 
average  price  of  the  crude  oils  at  the 
time  of  adjustment  and  a  dollar  base 
figure  of  $5.879572  per  MMBtu.  which 
represents  the  arithmetic  average  price 
per  MMBtu  for  these  selected  crude  oils 
during  the  second  quarter  of  1982.  The 


price  adjustment  may  be  upward  or 
downward. 

The  Amendment,  including  the  new 
F.O.B.  sales  price,  is  effective  August  3, 
1982.  Since  no  deliveries  of  LNG  are 
anticipated  during  the  month  of  August 
1982.  the  amended  price  will  not  be 
applicable  to  any  sales  until  the 
September  cargo  is  received,  on  or  about 
September  22, 1962.  In  ord^r  to  give 
effect  to  the  new  price  from  the  date  of 
the  filing  of  the  application  until  final 
approval,  the  Amendment  provides  for  a 
surcharge  to  be  assessed  by  Sonatrach 
after  ERA  approval  of  the  Amendment. 
The  method  of  calculation  of  the 
surcharge  is  set  forth  in  a  separate  letter 
dated  July  31. 1982.  submitted  as  part  of 
the  application. 

Distri)jas  states  that  the  Amendment 
is  not  inconsistent  with  the  public 
interest  for  the  following  reasons: 

(1)  Distrigas  asserts  that  since 
substantial  capital  investments  have 
been  made  in  facilities  by  both  DOMAC 
and  its  customers,  significant  adverse 
economic  impact  would  result  from 
ERA'S  failure  to  approve  the  application. 

(2)  There  continues  to  be  a  need  for 
the  service  provided,  as  the  LNG  is  used 
for  peak-shaving  purposes  in  the  market 
area  involved  which  includes 
Massachusetts.  Connecticut,  Rhode 
Island,  New  York,  and  New  Jersey. 
Distrigas  states  that  it  has  under 
preparation  a  study  of  its  customers' 
need  for  this  LNG.  This  study  will  be 
submitted  to  ERA  in  the  near  future  and 
will  then  be  made  a  part  of  the  record 
and  available  to  the  public. 

(3)  The  amended  C.LF.  price 
represents  only  a  ten  percent  increase 
and  compares  favorably  with  the 
delivered  price  of  LNG  in  recent 
contracts  with  European  buyers  and  in 
other  U.S.  markets.  Further,  Distrigas 
asserts  that  the  operation  of  the 
surcharge  with  respect  to  the  price  was 
an  important  element  in  the  overall 
negotiations  in  which  Distrigas  was  able 
to  obtain  substantial  concessions,  such 
as  the  more  favorable  scheduling  of 
cargoes,  the  reduction  of  Distrigas's 
take-or-pay  obligation,  the  delay  of  the 
date  of  the  next  quadrennial  review,  a 
reduction  in  demurrage  payments,  and  a 
different  method  of  measuring  the  Btu 
content  of  the  LNG.  resulting  in  a  price 
reduction  of  about  5  cents  per  Btu. 

(4)  The  Amendment  provides  for  a 
quarterly  a4ipstment  in  price  based  on 
the  average  dollar  value  of  a  basket  of 
crude  oils.  Distrigas  asserts  that  this 
methodology  is  not  without  precedent 
and  that  because  of  the  choice  of  heavy 


A- 
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crude  oils,  it  will  tend  to  favor  Distrigas 
in  the  calculation  of  future  price  ^ 
adjustments.  Additionally,  the  use  of 
decreased  crude  oil  prices,  as  well  as 
increased  prices  for  determining  the 
adjusted  price,  is  designed  to  reflect 
energy  market  conditions. 

(5)  Distrigas  asserts  that  the  source 
and  security  of  supply  is  unaffected  by 
the  Amendment,  because  the  volumes 
wilh  not  change  and  will  be  supplied 
from  the  same  source.  Distrigas  further 
asserts  that  no  regional  or  national 
overdependence  will  result  from  these 
imports,  because  the  volumes  are 
relatively  small  in  relation  to  the  total 
requirements  of  the  ultimate  end-users. 
Distrigas  states  that  the  security  of 
supply  has  been  satisfactory  over  many 
years,  even  under  adverse  conditions, 
and  that  Sonatrach  has  satisfied  fully 
the  supply  requirements  of  Distrigas 
since  the  implementation  of  the 
expanded  program  in  1978.  Distrigas 
asserts  that  Sonatrach  has  ample 
incentive  to  continue  performance  under 
the  Supply  Agreement,  because  of 
Algeria's  declining  oil  revenues  resulting 
from  a  decline  in  oil  production. 

It  is,  thus,  anticipated  that  gas  exports 
will  become  the  main  source  of  foreign 
currency  for  Algeria. 

(6)  Distrigas  asserts  that  the 
Amen<lment  will  have  no  significant 
adverse  effect  upon  the  United  States 
balance  of  payments  because  the 
volume  of  gas  imported  by  Distrigas  is 
only  a  small  part  of  the  total  volume  of 
natural  gas  imported  into  the  United 
States  each  year  and  the  increase  in 
price  reflected  in  the  Amendment  is 
small.  Distrigas  further  states  that  this 
LNG  offsets,  in  part,  the  need  for  the 
purchase  of  other  high  priced 
supplemental  supplies  from  other 
foreign  sources. 

(7)  Distrigas  asserts  that  because  of 
the  relatively  small  amount  of  LNG 
imported  by  Distrigas  and  its  use  as  a 
supplemental  fuel,  it  will  have  virtually 
no  impact  on  either  long-term  or  short- 
term  domestic  natural  gas  production. 

(8)  Distrigas  notes  that  its  customer, 
DOMAC,  sells  only  the  LNG  imported 
by  Distrigas,  and  has  no  other  source  of 
gas.  Distrigas  states  that  the  price  of  the 
LNG  paid  by  Distrigas  is  passed  through 
directly  to  DOMAC  which,  in  turn, 
passes  through  the  cost  to  its  customers. 
Thus,  there  is  no  subsidization  or 
rolling-in  of  LNG  costs  with  other 
purchased  gas  costs,  but  a  direct  flow- 
through  of  costs  to  customers. 

(9)  Distrigas  also  asserts  that  the 
Amendment  between  Sonatrach  and 
Distrigas  will  not  require  the 
construction  of  any  new  facilities  on 
behalf  pf  Distrigas  or  DOMAC. 


Procedures 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  in  any  conference  or  hearing 
which  might  be  convened,  must  file  a 
petition  to  intervene.  Any  person  may 
file  a  protest  with  respect  to  this 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  vtrill  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

AH  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  were 
specified  by  the  regulations  that  were  in 
effect  on  October  1. 1977  (the 
establishment  of  DOE),  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natual  Gas  Branch,  Economic 
Regulatory  Administration,  Room  6144, 
RG-631, 12th  &  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461.  All 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p.m., 
November  1, 1982, 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
.  or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  must  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Distrigas'  appHcation  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Branch  Docket  Room, 
located  in  Room  6144, 12th  & 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C,  between  the  hoiu^  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  September 
24. 1982. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc.  82-Z70Q2  Filed  9-2S-83:  8:45  am) 
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Energy  Information  Administration 

Coal  Distribution  Report;  Request  for 
Comments  on  Extension  of  Form 
EIA-6 

agency:  Energy  Information 
Administration,  DOE. 
action:  Request  for  comments  on 
extension  of  Form  EIA-6. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  plans  to  extend  the 


quarterly  Coal  Distribution  Report  and 
invites  comments  on  the  survey  and 
content  of  the  form. 

DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice. 

AODIKSSCS:  Send  comments  to  Harriet 
M.  Tarver  at  the  address  listed 
immediately  below. 

FOR  FUfrrNER  INFOflMATION  COMTACT: 
To  obtain  additional  information  or 
copies  of  the  EIA'6,  contact  Ms.  Harriet 
M.  Tarver,  EI-521,  Coal  Division,  Energy 
Information  Administration,  Department 
of  Energy,  MS:  2F-021, 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585,  (202)  252-9723. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

U.  Coal  Distribution  Report.  Fonn  EIA-e 

III.  Request  for  Comments 

I.  Background 

The  EIA  announces  plans  to  extend 
the  collection  of  coal  distribution  data 
on  the  Coal  distribution  Report  (Form 
EIA-6).  The  EIA-6  is  designed  to 
provide  volume  data  for  coal 
distribution  by  mode  of  transportation 
and  consumer  catagory.  The  EIA-6  is  a 
mandatory  form  collected  under 
authority  of  the  Federal  Energy 
Administration  (FEA)  Act  of  1974  (P.L 
93-275)  and  the  Powerplant  and 
Industrial  Fuel  Act  of  1978  (P.L  9&-«20), 
which  is  filed  quarterly  by  all  companies 
in  the  50  States  and  the  District  of 
Columbia  that  distributed  more  than 
5Q,000  tons  of  coal  during  the  past  year. 
These  companies  include  coal  mining 
companies  and  wholesale  and  retail 
coal  dealers. 

II.  Coal  Distribution  Report,  EIA-6 

A  sample  of  the  Form  EIA-6  and  the 
instructions  follow. 

III.  Request  for  Comments 

EIA  invites  the  public  to  comment  on 
the  form  within  30  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses. 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarifying? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  computation,  preparation  and 
administrative  review,  will  it  take  your 
company  to  complete  and  submit  a 
quarterly  form? 
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E.  What  is  the  cost  of  completing  a 
quarterly  form,  including  the  direct  and 
indirect  costs  associated  with  this  data 
collection?  Direct  costs  should  include 
all  one-time  and  recurring  costs,  such  as 
development,  assembly,  equipment. 
ADP  and  other  administrative  costs 
directly  attributable  to  providing  this 
information. 

F.  How  can  this  form  be  improved?  ^ 
Comments  provided  on  the  Form  EIA- 

6  will  be  included  in  EIA's  submission  to 
the  OfHce  of  Management  and  Budget 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington,  D.C. 
Dated:  September  21, 1982. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 

BILUNG  CODE  6450-01-M 
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Energy  Information  Administration 
Coal  JDistribution  Report 


U.S.  Department  of  Energy 


TM«  report  it  bairw  collactad  undar  th«  mandatory  autlK>ritla>  vaatad  in  tha  OS.  Dapartinont  of  Ertargy  undar  tha  Fadaral 
Enorny  Adminlnration  Act  of  1974  (PL.  93  375)  and  tha  Powarplant  and  Induttrial  Fuel  O—  Act  of  1978  (P.L.  96-620). 
Laa  Tiling,  failura  to  fila.  or  failura  otherwisa  to  comply  with  thaaa  initruction*  may  ratult  in  criminal  final,  civil  panaltiaa 


and  othar  (anctiom  at  providad  by  faction  13  (i)  of  PL.  93-375.  For  prowiaion*  concaming  1t«a  confidamiaiity  of  informa- 
tion tubmittad  on  this  form.  leaSaction  IX  of  tha  irwtructioiw. 


Fonn  Approved 
O.M.B.  Na  1905-0005 
Approval  Expim  4/30/83 


I.  RESPONDENT  IDENTIFICATION 


r 


n 


L  J 

If  tt»  abo¥0  nmne  and  addnts  label  is  incorrect,  p/eate  make  changes  in  the  tptet  provided  at  the  right 

If  you  have  nothing  to  report,  please  irxiicate  this  in  ttie  Rerr>srks  (Part  VI 0,  sign  the  Certification  (Part  XI  and  return  the  form. 
Pteeie  read  the  irwtructions  before  completing  this  form. 

Report  all  coal  quantities  in  short  tons  (2,000  lbs.)  to  the  nearest  whole  ton.  If  exact  figures  are  not  availabta,  estimate  ttie  quantities  artd 
indicate  the  estimated  data  by  placing  (est)  In  front  of  the  reponed  data  item. 

Blanks  will  be  interpreted  as  zeros,  therefore  it  is  not  necessary  to  enter  "not  applicable  (NA),"  or  dashes  or  zeros  where  you  hove  no  data 
to  report 

If  a  data  item  reported  herein  includes  a  revision  to  the  same  data  item  as  previously  reported  which  results  in  a  rtet  minus  quantity,  indicate 
this  by  erwloslng  the  reported  quantity  in  parentheses  (  ). 

After  entering  your  data.  pteaM  check  ha  comittencv  using  the  equations  ghien  in  Part  VI  tojntw*  that  your  data  tubmisaton  can  be  | 
H  you  deaite  a  copy  of  the  publicetion,"CealDlrttautlon".QuartaHv.ple«aa  check  here.  I — I 

A.  Coal  Producing  District 

Enter  the  number  for  the  coal  producing  district  covered  in  this  report  as  described  in  table  1  of  the  instructions. 

A  SEPARATE  FORM  EIA4  MUST  BE  SUBMITTED  FOR  EACH  COAL  PRODUCING  DISTRICT  IN  WHICH  COAt  WAS  MINED. 

B.  NamaW  afid  Addrass(«)  of  Parent  Company<i«|:  See  VI  02.  of  the  instructions  for  the  definition  of  Parent  Company  before  completing 
this  section.  (If  additional  space  is  needed,  use  a  separate  sheet  of  paper.) 


UD 


Name  of  Parent  Company 

AddraM  fStraet.  Gty,  State,  Zip) 

II.  MINE  ORIGIN  OF  COAL 

A.  Coal  Produced  at  Your  Compeny's  Min«  during  tha  Quarter: 

The  quantity  of  coal  reported  here  must  reflect  the  condition  of  the  coal  (i.e..  raw.  crushed,  screened  or  mechanically  cleaned)  as  of  its  sale. 
distritxjtion  or  placeinent  into  stocks.  Exclude  refuse.  For  each  of  your  company's  mines  located  In  this  coal  producing  district,  enter  the 
rwme  of  the  producing  company  .(if  different  than  responding  company),  the  rwme  and  location  of  the  mir>e  and  the  quantity  of  coal  pro- 
duced during  the  reporting  quarter    (If  additional  space  is  needed,  use  a  wparate  sheet  of  paper.) 


Name  of  Mine           Name  of  Producing  Company 
(if  different  than 
responding  company) 

Mine  Location 

(County)                                  tSute) 

Quantity  Produced 
(short  tons) 

Total  coal  produced  in  this  District  at  your  company's  mines  during  tha  quarter  excluding  refuse. 

B.  Coal  Purchased  from  Other  Companies  during  tfie  q 

The  quantity  of  coal  reported  here  must  reflect  the  cor 

uartar  which  was  produced  in  this  District: 

xJi'ion  of  the  coal  (i.e.,  raw,  crushed,  screened  or  mechanicall 

y  cleaned)  as  of  its  purchase 

^tm 


Report  here  the  quantity  of  coal  purchased  from  other  companies  during  the  reporting  quarter  which  was  produced  in  this  coal  producing  dis- 
trict. Enter  for  each  company,  the  company  name  and  address,  the  name(s)  of  the  mining  operations  from  which  the  coal  originated  and  the 
quantity  of  coal  purchased.  (If  additional  space  is  needed,  use  a  separate  sheet  of  paper.) 


Name  of  Company 


(Street.  City.  State,  Zip) 


Name  of  Producing  Mineto) 


Total  coal  purchased  from  ottier  companies  during  the  quarter  which  was  produced  in  this  District  excluding  rafuea. 


C.  Total  Coal  Produced  or  Purchaesd  during  the  quarter  which  wes  mined  in  thie  district. 
(Sum  of  totalt  in  Sections  A  and  B.)  *"~"  *" 

EIA-6  (Rev.  April  1B80) 


Quenttty  Purchaeed 
(short  torts) 
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III.    DISTRIBUTION  WHERE  THE  CONSUMER  IS  KNOWN 


Repor-  he-e  t>H;  distribution  during  th€  reporting  quarter  of  that  portion  of  the  coal  reported  in  Part  II  C   plus  any  coal  distributed  from  stocks  located  in 
ttiis  coal  producmt  district  for  y»hich  you  kr>o««»  the  consumer  Wiiii  rM««  Parli  VI.  A.  B,  and  C  •(  Iti*  imtructiom  b«fon  oomptotMng  fwt  Ul  so  th^:  the 
consumer  categories,  methods  of  transportatkio  and  other  uses  will  be  correctly  identifiecl  Please  note  that  mining  (column  4  of  the  consumer  caieqoriesi 
does  not  include  coal  minrnjj.   Coal  used  at  your  comparv^'s  mining  opeutiont  ttwjst  be  (sported  in  Part  III  G  Line  37499.    Report  Shipments  of  Coal  to 
Tidewate'  Piers  or  Coastal  "oris  for  Overseas  Exports  (except  Canada  and  Mexico)  on  Line  34802  al  Part  III  O. 

A.  Shipments  by  Rail 


DaRinatio* 

jCkiantity  OiitributMl  by  Comumw  Cetegorjw  (Short  Tons) 

Electric                Coke  Plants         Manufacturing     Agriculture. 
Utilities                                               (except  Coke        Mining,  and 

Plants)                   Construction 
(1)                          (2)                          (3)                          (4) 

Residential/ 
Commercial 

(5» 

Total 
(6) 

U.S. 

Alabama 

. 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Coonectcut 

Delawa-e 

District  of  Columbia 

Florida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisia-i* 

Maine 

Maryland 

Massac*^  use  rts 

Michigan 

.  Minnesota 

MisSiSS  DOi 

Missou-' 

Montana 

Nebraska 

Nevada 

■ 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

N'orth  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsv'\«nia 

Rhode  Isand 

Sol;t^  Carolina 

South  OiM^ota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Vir9ini8 

Wisconsin 

Wyoming 

Canada 

Mexico 

Total  rail  fttipmuim 

1 

^KiOl 
91002 
31004 
3KX)5 
31006 
310QB 
31000 

mno 

MSIf 
91312 
31013 
31016 
31017 
31018 
31019 
31020 
31021 

31023 
31024 


31QM 
31027  i 


31028 
31000 
31031 
SMKB 
31033 
31034 
31035 
31036 
31037 


3103B 

31030 
31040 
31041 
31042 
31044 
310ie 
31046 
31047 
31048 
31040 
310BO 
31061 
310S3 
31054 
31066 
31066 
31122 
31201 
31109 
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VhRi^f 


OMtiaation 


US.  Ubt  by  ttfl 


Total  M#iiMntt  vis  rhrar 


1.0.  No. 


QHantity  OictribirMd  by  ConwiiMr  CsMgociM  (Short  Tom) 


Electric 
Utilities 

m 


Indicate  how  coal  was  delivered  to  the  river: 


Coke  Plants 


(2) 


Manufacturing 
(except  Coke 
Plants) 
(3» 


Agriculture, 
Mining,  and 
Construction 
(4)  


Residential/ 
Commercial 

(6) 


Quantity  in  short  torn  daHwad  by-    Rail 


Truck 


Total 


(6) 


of 
6( 


^twtym^ty 

p// 

Oaatination 
U.S. 

Illinois 

Indiana 

Mictiigan 

Minrtesota 

Ne*York 

North  Dakota 

Ohio 

Pennsylvania 

South  Dakota 

Wisconsin 

Canada 

Indicate  how  coal  was  delivered  to  the  Great  (.akes                                   Quantity  in  short  tons  dativarsc 

Iby-  Rail 

Truck 

River 

D.  Shipmams  Via  Tidawatar  Piars  and  Coastal  Ports 

Osatination 
VS.Ifittbyttaul 

" 

-^/^ 

Canada 

^ 

Mexico 

,' 

Overseas  exports 

(except  Canada  and  Mexico) 

■::>::i5eK;;:>::::;v:v:.:-;-:-;*;- 

^H 

Total  shipmams  via  tidmvatar 
piars  and  coastal  ports 

Indicate  how  coal  was  delivered  to  tne  tidewater                                 Quantity  in  short  tons  dalivarad  1 
piers  and  coastal  ports: 

»y-      Rail 

Truck 

River 

Vi%«« 


33)23 
33300 

33302 

ssxa 


34122 
34^1 

34902 

34401 
34402 
344C8 
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E.  ShipfMiMi  Via  Truck 

Oastinatian 
VS.  (list  br  staff 

Qyantity  Oirtrit 

Electric 
Utilities 

(1) 

Nitadby  Cofaumi 

Coke  Plants 

(2) 

ir  Catav>rias  (a« 

Manufacturing 
(except  Coke 
Plants) 
(3) 

art  Ton*) 

AgricuHura. 
Minirtg.  and 
Construction 
(4) 

Residential/ 
Commercial 

(5) 

Total 
(6) 

^■/;    >"■■■■■ 

aiii} 

%:■  ,;..„„ 
V,   ■■  ■' 

* 

■'■ 

'mm 
'mnm 

•■ 

Canada 

F.  SMpmaiMs  Via  Tranwvav/Cemwyer  or  Surry  Pipalina  (list  ty  ttatf  of  dttinatioel 

1.   Shipmann  via 
tramway/conwayor 

■ 

wBIWWBV/C^WWyO' 

' 

•lurry  pipalina 

, 

■lurTy  pipalina 

Total  ihipmanti  ¥ia  tramway/ 

Q.  OtharUM 

Total  Quantity  Diatri* 
butad  (Short  T^cl 

Railroad  fual 

• 

Vanal/thip  lual 

Coal  gatification/liquafaction 

Coal  usad  at  your  company'i  minat 

Coal  lold  to  amployaat 

H.  Salai  of  Coal  to  Other  Coal  DH«ributionCom»anJat  where  y«ih«aw  and  laportadtiiaeooaiimar 

Enter  below  the  name(s)  and  addressles)  of  coal  *$tribuiion  companies  who  purchased  any  of  your  coal  that  was  reported  in  Part  III  A-G  For 
each  company,  identify  the  Quani.ty  of  coal  purc^*^ed  from  you  during  the  reporting  quarter  and  indicate  where  thucoal  was  reported  in  Part 
Ml  of  the  form.  (If  additional  space  is  needed,  use  a  separate  shael  of  oaoer. I 


Company  tlw  Puwhaiad  Your  Coai 

Name 

Address  (Str—t,  City.  Stan.  Zip) 

Quantity  Purciiaaad 
(Short  Tons) 

IndieatatniaraThii 

Section      State 

Tonnage  l«  Reported  in  Pan  III: 

Consumer  Category 

' 

^^:i:r:SSA7t:!r!^n^^ 
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Pages 

IV.    DISTRIBUTION  INHERE  THE  CONSUMER  IS  UNKNOWN 

1.0.  No. 

ot 
6pagss 

Enter  balow  ttie  name(sl  and  addressees)  of  coal  distribution  companies  «*ho  purchased  any  of  your  company's  coal  during  the  reporting  quarter  where  the 
corisumar  is  unknown  to  you   For  each  company,  identify  the  quantity  of  coal  purchased  from  you  during  the  reporting  quarter.  (If  additional  spaca  i$ 


needed. 
CoaICo) 

Name 

npany  that  Purchased  Vouf  Coal 

Address  (Street,  City.  State,  Zipl 

Quantity  Purchaaed 
(SiM(t  Tonal 

V.     STOCKS 

Quantity  (Shwt  Toml 

A.  Coal  producad  m  thit  district  iMhich  was  held  in  stocks  by  your 
company  at  th«  start  of  tha  raporting  quarter  (exclude  refute). 

8.  Coal  produced  in  this  district  which  was  held  in  stoclis  by  your 
company  at  tha  and  of  the  reporting  quarsar  (exclude  refuml 

VI.  DATA  CONSISTENCY  CHECKS 


-The  following  equations  should  be  used  to  check  ttie  consistency  of  your  data: 

A.  Stock  Equation:   Line  code  51999  (current  quarter)  *   Line  code  52999  (previous  quarter). 

B.  Balance  Equation:   Line  codes  Icurrentquaner)  61999  +  21999  ♦  22999  -  Line  codes  (current  quarter)  31 199  ♦  32299  ♦  33399  ♦  34499  ♦ 
35599  ♦  36699  ♦  37199  ♦  37299  ♦  37399  +  37499  ♦  37599  ♦  40999  +  52999. 

If  these  aquations  are  not  satisfied  it  means  that  your  data  are  ineorsistant  and  soma  data  element!  are  miaina  from  your  report  (audi  at  I 
ineorraclty.  These  equations  must  be  tatisifiad  before  your  data  can  be  prooeaed  by  EIA. 


VII.   REMARKS 


VIII.  POINT  OF  CONTACT 


Enter  the  name,  title,  and  telephone  number  of  your  company  representalive  who  can  answer  questions  regarding  ttie  information  provided  on  this  form. 


Name 


Title 


Area  Code  &  Office  Telephone  No. 


IX.  DISCLOSURE  STATEMENT 


Please  read  Part  IX  of  the  instructions  before  completirtg  this  sectiort. 

A.  Information  requested  on  this  form  is  confidential  and 
if  released  will  cause  substantial  competitive  injury  . 


DvesD 


No 

B.  Written  substantial  justification  is  attached I |  Yes  I Ino 

C.  Written  substantial  justification  previously  attached  T 


I I  Yes  I I  No 


MSBft- 


X.  CERTIFICATION 


This  part  of  the  form  must  be  completed  by  ttiecompany  official  empowered  to  certify  ttiat  the  information  provided  on  this  form  is  true  and 
accurate.  Print  or  type  the  certifying  official's  name  and  title.  The  certifying  official  must  sign  and  date  the  certification 

/  certify  that  tha  information  provided  herein  artd  appended  Itereto  is  true  and  accurate  to  tfie  bait  of  my  knowlei//e. 


Name  . 


Signatuds . 


Title. 
Date. 


TITLE  tt,  use  1001  makes  it  a  crime  for  any  person  krtowingty  tod  willingly  to  make  to  any  Agency  or  Department  of  the  United  States  arty  faha, 
fictittout  or  fraudulent  statements  as  to  any  matter  witfUn  Its  iuritdictlon. 


•  PC  tt>-a0T 
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Energy  Information  Administration 
Instructions  for  Form  EIA-6- 
Coal  Distribution  Report 


U.S.  Department  of  Energy 


I.   PlHpOM 

Form  EIA^  is  designed  to  provide  volume  data  tor  coal  distribution  by  mode  of  transportation  and  consumer  category    The  data  collected 
W.II  be  used  .n  the  compilation  of  aggregated  statistical  reports,  for  coal  related  analyses  and  policy  studies,  and  for  monitoring  the  effects  of  mandated 
coal  programs.  This  form  is  a  mandatory  reporting  requirement  under  the  Federal  Energy  Adn.mistration  (FEA)  Act  of  1974  (P  L  93  2751  and  the 
Powverplant  and  Industrial  Fuel  Use  Act  of  1978  (P.L.  95-6201.  a'  o  -o  me 

n.  WhoShaMSubmtt 

All  companies  in  the  50  States  and  the  District  of  Columbia  that  owned  or  purchased  and  distributed  in  excess  of  50  000  tons  of  coal  during  the  year 
defined  by  the  current  reporting  quarter  and  the  previous  three  reporting  quarters.  These  companies  include  coal  mining  companies  wholesale  coal 
dealers  (including  brokers),  and  retail  coal  dealers  Companies  that  take  custody  (physical  possession)  of  the  coal  and  transport  but  never  own  or 
purchase  the  coal  or  companies  that  only  negotiate  the  sales  of  coal  but  never  own  or  purchase  the  coal  need  not  report  Retain  the  copy  marked  "File 
Copy    for  your  records. 

Hi.  WhM«  to  SubmH 

Companies  shall  return  completed  ElA-e  forms  10. 
Energy  Information  Administration,  EI-34 
Mail  Station:   BG-088,  FORSTL 
U.S.  Department  of  Energy 
Washington.  D.C.  20585 

Request  for  further  information,  additional  forms  and  instructions,  an  extension  of  the  reporting  deadline  or  copies  of  the  report  "Coal  Distribution 
Quarierty    may  be  directed  to  the  address  above  or  by  telephone  to  (202)  252-6886. 

IV.  Wtwn  to  Submit 

M '!I.\',*  A  *fl  ** '"'^i''** "" '««'  '^»"  '*"'^y  <30>  "orking  days  after  the  close  of  each  report  quarter.  The  reporting  quarters  are:  January  t. 
March  31 .  April  1  •  June  30.  July  1  -  September  30.  and  Octotier  J  -  December  31. 

V.  Sanetiont 

The  timely  submission  of  Form  E I A-6  by  a  company  required  to  rep<irt  is  a  mandatory  requirement.  Late  filing,  failure  to  file  or  failure  otherwise  to 
?pT%V2'7S)  '""'"'^"°"*  ""^^  '^""  '"  '="'"'"3'  ''"es.  civil  penaliies  and  other  sanctions  as  provided  by  Section  13  d)  of  the  FEA  Act  of  1974 

VI.  OafinitioiM 

A.  Consumer  Categoria* 

'■   i^'1  "«"*»;«-  All  privateiy  owned  companies  and  all  puW.cly  owned  agencies  engaged  in  the  production  of  electric  power  for  publ«r  use 
Publey  owned  agencies  include  the  following:   Municipal  electric  utilities.  Federal  power  pro,ects.  such  as  the  Tennessee  Valley  Authority  ' 
(TV A);  and  rural  electrification  cooperatives,  power  districts,  and  State  power  projects. 
'■  ^l!f  ''^"T  *"**""'*  ***;*  '°"  «  ca^"i'«»  'or  the  manufacture  of  coke  in  slot  or  beehive  ovens.   Repon  only  coal  that  is  carbonized  to 
L^rnk!  P.!^'f  r^"^°  "^'  '"  "•"* i"'^*  *°'  "*  '"  ***  ^~'*"8  or  electric  power  generation  should  be  included  with  "Manufacturing 
Pta^)  '^  "     "^^  *°  '^""^  ">"""k«-   '"elude  coal  used  for  form  coke  w,th  "Manufacturing  (except  Coke 

'■  ^^!^J!Z  'V'*'  ^"i""  '*'•".*""  '^*'°*  '"*'"'''*"  "«'«/P'»"»-  ~« '"c'l'ling  coke  plants,  that  are  engaged  in  the  mechanical  or  chemical 
transformation  of  materials  or  substances  into  new  (ie.  finished  or  semifinished)  products  tai  or  c  iwmcai 

R«.'^n,'!l?;r*!!^'^'  '"1  ^""'.""'»".-  Companies  engaged  in  agriculture,  mining  (other  than  coal  mining),  or  construction  industries. 
R«idential/ComnrH,rci.l-  Housing  units;  wholesale  and  retail  businesses  (except  coal  wholesale  dealers);  health  institution,  (hospitals)  •  social 
2^1    ^c  :r  h'^",:'"':''?'  '^1°°'^  '""  ""^^"'"""'^  •"'«  •=•*'•••  S-t-.  .h^  local  government,  (military  install.tioJ^l  pr  son,  o  t.  ^d^ngs. 
etc  I.   Exclude  shipment,  to  Federal  power  projects,  wch  a,  TVA;  rural  electrification  cooperatives,  power  district,  and  State  omveroroi^«^ 
these  are  to  be  included  in  consumer  category  1  (Electric  Utilities)  "v"  »     «,  Mowe  oisirK:t5,  ana  state  power  pro|«:t». 

Method,  of  Trtn«>ortation  to  Contumar,  • 

'■  by 't'^"^^"  °' ""  '^°'^  '°  =°"'"'"*^  "^  '•"  ^"""''^  °'  public/commercial).  Included  is  coal  hauled  lo  or  away  from  a  railroad  siding 

'■  ?^^l''c!^TaTp'*or'',l.'°*'  '"'***' '"  ""'""""'  "'"  '"^  "^  •*"'"  '^°'  '""'"'"^  '''  '''""•*"«  '"  °'«"'  '■•''«  Coal  Loading  Dock,  or  Tidewater 

^z  ^d;n^:^"::y"rr::"d':::::!on  a^'To'r '" ""  °'""  '''"•  ^ '""""""  •"  '""-'^  ^'«  '^*  °'-'  ^^^^  ^-'  ''^"^  °°*' 

Superior  Midwest  Energy  Terminal.  Superior,  Wisconsin 

BesMmor  &  Lake  Erie  Coal  Storage  &  Transfer  Facility.  Conneaut  Ohio 

840  Railroad  Coal  Loading  Dock.  Lorain,  Ohio 

C&O  Railroad  Presque  Isle  Docks.  Toledo.  Ohio 

Lakefront  Dock  &  Railroad  Terminal  Company  Coal  Loading  Dock,  Toledo  Ohio 

N&W  Sandusky  Coal  Pier  No.  3.  Sandusky.  Ohio 

ConRail  Coal  Transfer  Facilities.  Ashtabula.  Ohio 

Rail  to  Water  Transfer  Corp.  Dock.  Chicago.  Illinoi, 

Il1r!!*L*!!r  ^.  ?*II!!!l  ''*^"-S»^'P'"«"«  f « eo"  ""o^ed  to  Tidewater  Pier,  and  Coastal  Porte  for  further  shipmerlts  to  consumer,  via  coastal 
water  or  ocean  The  Tidewater  Pier,  ere  Identified  by  name  and  location  a,  follow,  u  >.u...u.Twrj  via  coastai 

S&O  Curti,  Bay  Coal  Piers.  Baltimore.  Maryland 
C40  Coal  Piers  Nos.  14  &  15,  Newport  New,,  Virginia 
N&W  Lamberts  Point  Coal  Piers  No,.  5  a  6.  Norfolk,  Virginia 
Alabama  State  Docks  Bulk  Handling  Plant.  Mobile.  Alabama 

Alabama  State  Docks/McDuffie  Terminals.  Mobile.  Alabama 

Canton  Coal  Pier.  Baltimore  Harbor  on  Chesapeake  Bay 

Greenwich  Coal  Pier.  Greenwich  Point.  Philadelphia.  Pa.  on  Delaware  River 

Port  Richmond  Pier.  Pier  18-Port  Richmond.  Philadelphia.  Pa.  on  Delaware  River 

Galveston  Regional  Coal  Distribution  Center.  Pelican  Island,  Galvcton  Texa, 

'sz;:'^:::^:t,  :=;r-^^s.:;;':^  ^tr«r;i«"irur,rr  '"^-  *'-''^-  ^° '-"-  ^-^  °'  "*-  °'-'" 

The  Coastal  Ports  include  those  located  at  Charleston.  S.C.  New  York,  N.Y..  San  Diego.  C...  Los  Angeles.  Ca..  Seattle.  Wa 


4. 
5. 


B 


3. 
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Truck-  Shipmanis  of  coal  moved  to  consucnen  by  truck.  Not  included  ■  coal  hauled  to  or  away  from  a  railroad  siding  by  truck. 
Tramway,  Convtyor,  or  Slurry  Pipeline—  Shipments  moved  To  consumers  by  tramway,  conveyor,  or  slurry  pipeline. 


C.  Other  Uat 

1.  Railroad  fuel— Shipments  of  coal  to  railroad  companies  to  be  undai  fuel  (engine,  poMertiouse.  etc.) 

2.  Vessel/Ship  fuel— Shipments  of  coal  lobe  used  as  vessel /ship  fuel. 

3.  Coal  gesificatton/liquefBCtion—  Conversion  of  coal  to  gaseous  (tow  to  medium  BTU  gas)  or  liquid  (such  as  syntftetic  crude  oil  and  matftanol) 
hydrocarbons. 

4.  Coal  used  at  your  company's  minat-  Coal  consumed  at  your  company's  mines  in  this  district  during  the  reportirtg  quarter. 
S    Coal  soM  to  employeas—  ooal  told  to  employees  durlrtg  the  reportir^  quarter. 

O.  MIscellartaout 

1 .  Coal  Producing  Oittrictt—  See  def irtitiorw  of  Coal  Producing  Districts  in  table  1  of  the  instructions. 

2.  Parent  Company-  A  company  which  solely  or  jointly  owns  the  reporting  company  and  which  is  not  itself  a  subsidiary  of  or  owned  by  another 
company. 

i     - 
VII.Ganeral  Inetructioni 

A  separate  report  shall  be  submitted  for  each  coal  producing  district  in  which  the  coal  was  mined.  Complete  all  data  items  on  ttie  form  applicab>e  to 
your  operation.  Alt  figures  should  be  rounded  to  the  nearest  whole  number.  Report  all  tormage  in  short  tons  (2.000  pounds!  Blanks  will  be  inte'7>reied 
as  zeroes,  therefore  it  is  not  necanary  to  enter  "not  applicable  (NA)"  or  dashes  or  zeroes  where  you  have  no  data  to  report. 

Vlll.Spaeffic  Inatrueiiona 

How  to  report  the  methods  of  transporting  coal  to  a  consunDer: 

A.  If  the  shipment  involved  only  one  method  of  transportation  from  the  point  of  origin  to  Itie  consumer,  report  the  shipment  in  the  sac 
that  methbd  of  transportation. 

B.  If  the  shipment  involved  iT>ore  than  one  methoa  of  transportation  from  the  point  of  origin  to  ttie  consumer,  use  the  following  guideli 
porting  the  method  of  transportation: 


tior*  '^ 


1. 


If  water  transportation  was  involved,  regardless  of  other  methods  of  trar^sportation  also  involved,  report  the  method  of  transportat'O''  as 

orw  of  tf<e  three  types  of  water  shipments,  i.e..  river.  Greet  Lakes,  or  Tidewater  Piers  ar>d  Coastal  Ports.   In  addition,  specify  how  the  sr  «■ 

mentis!  wasiwerel  delivered  to  ttie  river  (rail  or  truck!.  Great  Lakes  (rail,  truck,  or  river!  or  Tidewater  Piers  or  Coastal  Ports  (i.e..  by  r» 

truck  or  river). 

If  rail  and  truck  are  involved  and  no  water  transportation  was  irwolved.  then  report  the  method  of  transportation  as  rail. 

Truck  is  to  be  reported  as  the  method  of  transportation  to  ttie  consumer  only  if  the  coal  was  shipped  directly  to  the  consumer  by  truc< 


IX.Oisdosure  Infoimatian 

The  information  contained  on  form  El A-^  may  be  (!)  information  which  it  exempt  from  diacloture  to  the  public  under  tfte  exemption  for  1 
and  confidential  commercial  information  specified  in  the  Freedom  of  Information  Act  (POIA)  (5  U.S.C.  552  (bl  (4)1  or  (iil  prohibited  from  puc-c  «•■ 
tease  by  18  U.S.C.  1905.  However,  befoia  a  determination  can  be  made  that  particuler  information  is  within  the  coverage  of  eitt>er  of  these  starutsry 
provision,  the  person  submitting  the  information  must  make  a  showing  satisfactory  to  tfie  Department  concerning  Its  confidential  r»ature. 

Thefsfore,  you  should  state  briefly  arxj  specifically  Ion  an  element  by  element  basis  if  possible),  m  a  tetter  accompanying  your  submission  of  f^  'o'm, 
why  you  consider  the  information  concerned  to  be  a  trade  secret  or  other  proprietary  information,  wtiether  such  information  is  customarily  t'es's:  as 
confidential  by  your  company  and  the  irxJustry,  and  ttie  type  of  competitive  harm  that  would  result  to  your  company  from  disclosure  of  the  ir'zr—^ 
tion.  In  accordance  with  the  provisions  of  10  C.F.R.  1<X)4.1 1  of  DOE'S  FQIA  regulations,  DOE  will  determine  whether  any  information  sub'^itrec 
should  be  withheld  from  public  disclosure. 

If  DDE  does  not  receive  a  request  for  exemption  from  you,'it  will  assume  that  you  do  not  obiect  to  public  disclosure  of  any  information  submits:  on 
this  form  by  your  company.  A  new  written  justification  need  not  be  submitted  each  time  a  form  El  A.6  is  submitted  if- 

al   your  views  concerning  information  items  identified  by  you  as  pnviteged  or  confidential  have  not  changed  and 
b)  •  written  justification  setting  forth  your  views  in  this  regard  was  previously  submitted. 


By  statutory  authority  DOE  must  provide  this  information,  when  requested,  to  the  Congress  or  any  committee  of  Congress  and  the  General  Ace : 
Office. 


-t.ng 
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TaM*  1.  Dafinition  of  Coal  Producing  Diitricls 


Instructions 
Pages 


ForMt 

McKun 

Fulton 

Mifflin 

Huntingdon 

Pott»r 

J«ff«ffton 

Sonterwt 

Lycoming 

Tiog* 

Vanango 
Washington 


OiMrict  1 

MarylafKl— All  miiMt  In  tha  Siata. 
Pennsylvania— 
All  minaa  in  tha  following  countiaa: 
Badford  Cantr* 

Blair  Clarion 

Bradford  Claarfiald 

Cambria  Clinton 

Camaron  Elk 

Salaetad  minat  in  ttia  following  countias: 
Armstrong  County  (oartJ-AII  minas  aast  of  tha  Allaghany  Rivar. 
artd  thota  minas  sarvad  by  tha  Pittsburgh  &  Shawmut  Railroad 
locatad  on  tha  wast  bank  of  tha  rivar. 
Fayatta  County  (part)  — All  minas  locatad  on  and  aast  of  tha  lina 

of  Indian  Craak  Vallay  branch  of  tha  Baltimora  a  Ohio  Railroad. 
Indiana  County  (parti  — All  minas  not  sarvad  by  tha  Saltsburg 

branch  of  tha  CONSOLIOATEO  RAIL  CORPORATION. 
Wastmorsland  County  (part)  — All  minas  sarvad  by  tha  CON- 
SOLIOATEO RAIL  CORPORATION  from  Torranca.  east. 

West  Virginia— All  minas  In  ttia  following  countias: 
Grant  Miaaral  Tucker 

District  2 

Pennsyhfania- 
All  mines  in  ttie  following  counties: 
Allegheny  Butler  Lawrence 

Beaver  Green  Mercer 

Selected  mines  In  the  following  counties: 
Armstrong  County  (part)-AII  mines  west  of  the  Allegheny  River 

axcewt  tttoaa  minas  served  by  the  Pittsburgh  &  Shawmut  Railroad. 
Fayette  County  (oart)-AII  mines  except  those  on  and  east  of  tfie 
line  of  Indian  Creak  Velley  branch  of  the  Baltimore  &  Ohio        ' 
Railroad. 
Indiana  County  (part)-All  mines  served  by  the  Saltsburg  branch  of 

tha  CONSOLIOATEO  RAIL  CORPORATION. 
Westmorelend  County  (part) -All  mines  except  those  served  by  itta 
CONSOLIDATED  RAIL  CORPORATION  from  Torrance,  east 

District  3 

West  Virginia- 
All  mines  in  the  following  counties: 
Barbour 
Braxton 
Calhoun 
Doddridge 
Gilmer 
Herrlson 
Selected  mines  in  the  follewing  county: 
Nicholas  County  (part>-AM  mines  served  by  or  north  of  the 
Beltimore  A  Ohio  Railroad. 

District  4.  Ohio-AH  minas  in  tha  Stete. 
District  S.  Michigen-Aii  minas  in  tha  State. 
Districts 
West  Virginia— All  minas  in  tha  following  countias: 

Brooke  HarKOck  Marshall  Ohio 

District? 

Virginia- 
All  mines  in  the  following  counties: 

Montgomery        Puleski         Wythe  Giles  Craig 

Selected  mines  In  the  following  counties: 
Buchanan  County  (part) -All  mines  in  that  portion  of  the  county 
served  by  the  RichiendsJeweil  Ridge  branch  of  tha  Norfolk  ft 
Western  Reilroed  end  In  that  portion  on  the  headwaters  of  Dismel 
Creek  east  of  Lynn  Camp  Creek  (e  tributary  of  Dismal  Creek). 
Tazewell  County  (part)-AII  minas  in  those  portions  of  the  county 
served  by  the  Dry  Fork  branch  to  Cedar  Bluff  and  from  Bluastone 
Junction  to  Soissevain  brarwh  of  the  Norfolk  ft  Western  Reilroed  end 
...      flchlends-Jewell  Ridge  brench  of  the  Norfolk  ft  Western  Reilroed. 
West  Virginia- 
All  mines  In  the  following  counties: 

Greenbrier         Mercer  Monroe        Pocahontas       Summers 

Selected  mines  in  ttie  following  counties: 
Fayette  County  (pert)-All  mines  eest  of  Gauley  River  and  all  mines 
served  by  the  Oeuley  River  branch  of  the  Chesapeake  ft  Ohio  Re'l- 
roed  end  mines  served  by  the  Norfolk  ft  Western  Reilroed. 
McDowell  County  (pert)-AII  mines  in  thet  portion  of  the  county 
served  by  the  Dry  Fork  brench  of  the  Norfolk  ft  Western  Railroad 
and  east  thereof. 
Raleigh  County  (part) -All  mines  except  those  on  the  Coal  River 

branch  of  tha  Cheeaoeake  ft  Ohio  Railroad  and  north  thereof. 
Wyoming  County  (part) -All  mines  in  thet  portion  served  by  the  Guy- 
endot  brench  of  tt>e  Norfolk  ft  Western  Railroad  lying  aast  of  the  • 
mouth  of  Skin  Fork  of  Guyendot  River  and  in  that  portion  served 
by  the  Virginia  division  main  line  of  the  Norfolk  ft  Western  Reilroed. 
District  8 
KefUtiCky-AII  mines  In  tha  following  countias  in  eastern  Kentucky: 


Jeckson 

Rendolph 

Webster 

Lewis 

Ritchie 

Wetiei 

Merlon 

Roerte 

Wirt 

Monongalia 

Teylor 

Wood 

Pleesants 

Tyler 

Preston 

Upshur 

Bell 

Boyd 

Breathitt 

Carter 

Clay 

Elliott 

Floyd 


Greenup 

Harlan 

Jwkson 

Johnson 

Knott 

Knox 

Laurel 


Lawrence 
Lea 

Leslie 

Letcher 

McCraery 

Megoffin 

Martin 


North  Carolina-All  mines  In  the  State. 

TanneiMS    All  mines  In  the  following  counties: 
Anderson  Clelborne  Fentress 

Campbell  Cumberlend         Morgen 


Morgan 

Owsley 

Perry 

Pike 

Rockcastle 

Weyna 

Whitley 


Overton 
Roane 


Scott 
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District  B— Continued 
Virginia- 
All  mines  in  the  following  counties: 

Dickinson  Lee  Russell  Scott  Wise 

Selected  mines  In  the  following  counties: 
Buchenan  County  (part)  — All  minas  in  tha  county,  except  in  that  por- 
tion on  tha  headweters  of  Dismel  Creek,  eest  of  Lynn  Cemp  Creek 
(e  tributary  o*  Dismal  Creek)  end  in  thet  portion  served  by  the 
Richlendr  Jewell  Ridge  brench  of  the  Norfolk  ft  Western  Reilroed. 
Tezewell  County  (part)-AII  minee  in  tf«e  county  except  In  those  por- 
tions served  by  the  Dry  Foik  brench  of  the  Norfolk  ft  Western  Rail- 
road and  braffch  from  Bluestone  Junction  to  Boissevein  of  Norfolk 
ft  Western  Reilroed  end  Richlends-Jewell  Ridge  branch  of  the 
Norfolk  ft  Western  Reilroed. 
West  Virginia- 
All  mines  in  the  following  counties: 
Boone  Cley  Lincoln 

Cebell  Kenewhe         Logon 

Selected  mines  In  the  following  counties: 
Feyette  County  (pert)-AII  mines  west  of  the  Geuley  River  except 
mines  served  by  the  Geuley  River  brench  of  the  Chesepeaka  ft  Ohio 
Railroad. 
McDowell  County  (pert) -All  mines  west  of  and  not  served  by  the 

Dry  Fork  brench  of  the  Norfolk  ft  Western  Railroed. 
Nieholes  County  (pert)-AII  mines  in  thet  part  of  the  county  south  of 

end  not  served  by  the  Beltimore  ft  Ohio  Railroed. 
Raleigh  County  (pert)-AH  mines  on  the  Coal  River  branch  of  the 

Chesepeeke  ft  Ohio  Railroad  and  north  thereof. 
Wyoming  County  (pert)-AII  n.ines  in  that  portion  served  by  the  Guy- 
endot brench  of  the  Norfolk  ft  Western  Railroad  and  lying  west  of 
the  mouth  of  Skin  Fork  of  Guyendot  River. 

District  B 

Kentucky— All  mines  in  the  following  counties  In  western  Kentucky: 
Butler  Hencock  McLeen  Todd 


Mason 
Mingo 


Putnam 
Wayne 


Christian 

Henderson 

Muhlenberg 

Union 

Crinenden 

Hopkins 

Ohio 

Werren 

Deviess 

Logan 

Simpson 

Webster 

Warren 
White 


District  10.   Illinoit-All  mines  In  the  State. 
District  1 1.   Indiana-All  minas  in  the  Stete. 
District  12.   lows-All  minas  in  the  Stete. 
District  13 

Alatwnta- All  mines  in  the  State. 

Georgia-All  mines  In  the  State. 

Tennessee— AM  mines  In  the  following  countlee: 

Bledsoe  Hemilton  McMinn  Sequatchie 

Grundy  Marion  Rhea  Van  Buran 

District  14 

Arkansas- All  mines  In  the  Sute. 

Oklahoma— All  mines  in  the  following  counties: 

Haskell  Le  Flora  Sequoyah 

District  IS 

Kansas- All  mines  In  tha  State. 

Missouri-All  mines  In  the  Sute. 

Oklahoma— All  mines  In  the  following  counties 

Coel  Letimer  Okmulgee 

Craig  Muskogee  Pittsburg 

Texas- All  mines  in  the  State. 

District  16 

Colorado— All  mines  in  the  following  counties: 

Adams  Boulder  Elbert  Jackson 

Arapahoe  Douglas  El  Paso  Jefferson 

District  17 

Colorado-All  mines  except  those  Included  in  District  16. 
New  IVIexico-AII  mines  except  those  included  in  District  18. 
District  18 

Arizona— All  mines  in  the  State 

California-All  mines  in  the  State. 

New  Mexico-All  mines  in  the  following  counties: 


Rogers 
Tulse 


Wegener 


Larimer 
Weld 


Grent 
Lincoln 


McKlnley 
Rio  ArrilM 


Sandovci 
San  Juan 


Sen  Miguel 
Santa  Fa 


Socorro 


District  19 
Idaho— All  mines  in  the  State. 
Wyoming-All  mines  in  the  Stete. 

District  20.  Utah-All  minas  In  the  Stete. 

District  21 

North  Dakota-All  mines  In  the  Stete. 

South  Dakota-Alt  mines  in  the  State. 

District  22.   Montana-All  mines  In  the  State. 

District  23 

Alaska-All  minas  in  the  State. 
Oregon-All  mines  In  tl>e  Stete. 
Wart)ington-AII  mines  in  the  State. 

District  24.  (Pennsylvania  Anthracite) 
Psnnsyhrenia- 
All  minae  In  tha  following  counties:   Carl>on.  Columbia,  Dauphin, 
Lackawanna,  Lal>anon.  Luiarite,  Northumberlwid,  Schuylkill, 
Sulliven,  Susquehanna. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
detenninations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  295.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  FcMieral 
Register. 

Categories  vtdthin  each  NCPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-CB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompietion  tight  formation 
Section  108:  Stripper  well 

lOB-SA:  Seasonally  affected 

lOB-^R:  Enhanced  recovery 

108-ra:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc  82^27014  Filed  »««:  MS  UBl 
BttJJNC  CODE  C717-««-M 
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|Doai«t  No.  SA82-3S-000] 

American  Resources  Management 
Corp^  Petition  for  Adjustment 

Issued:  September  24, 1982. 

On  September  15, 1982,  American 
Resources  Management  Corporation 
(ARMC)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
petition  for  an  adjustment  pursuant  to 
section  502(c)  of  ^e  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C.  §§  3301- 
3432  (Supp.  IV  1980)  and  Subpart  K  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.1101-.1117  (1982). 

ARMC  seeks  a  waiver  of 
§  273.204(c)(1)  of  the  Commission's 
regulations,  which  requires  a  45-day 
waiting  period  between  the  date  a  well 
category  determination  becomes  final 
and  the  date  the  producer  is  allowed  to 
retroactively  collect  the  NGPA  rate  for 
which  a  well  has 'qualified.  ARMC 
alleges  that  the  45-day  waiting  period 
required  by  the  Commission's 
regulations  causes  it  to  suffer  special 
hardship  and  inequity.  ARMC  alleges 
that  in  the  45  days  after  NGPA  section 
107(c)(5)  tight  sands  well  category 
determinations  for  five  weUs  become 
final,  it  will  pay  $14,335.93  in  interest,  at 
18  percent,  on  unpaid  accounts  due.  The 
NGPA  determinations  became  final  on 
September  19, 1982.  The  45-day  period 
ends  November  3, 1982.  ARMC  therefore 
requests  a  waiver  of  S  273.204(c)(1)  so  it 
may  begin  collecting  a  tight  sands  price 
for  its  gas  and  pay  its  creditors. 

The  procedures  appUcable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  225,  issued  April 
28, 1982,  effective  August  26, 1982  (47 
FR.  19014,  May  3, 1982). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  [)oc  82-27010  Filed  B-29-82:  S:45  ain|  . 
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[Protect  No.  2600-001  and  2600-002] 
Bangor  Hydro-Electric  Co^ 

Amended  Notice  of  Appiication  for 
New  Ucertse  and  Amendment  of 
Ucense' 

September  24, 1982. 

Take  notice  that  Bangor  Hydro- 
Electric  Company  (AppHcant)  filed  on 
August  4,  igaz.  and  appUcation  for 
license  [pursuant  to  the  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  West 
Enfield  Project  No.  2600.  The  project 
would  be  located  on  the  Pensobscot 
River  in  W.  Enfield  and  Howland, 
Penobscot  Cotmty,  Maine. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Robert  S.  Briggs, 
Vice  President,  Bangor  Hydro-Electric 
Company,  33  State  Street.  Bangor, 
Maine  04401. 

Project  Description  —The  W.  Enfield 
project  presently  consists  of:  (1)  a  dam 
on  the  Penobscot  River  about  980  feet 
long  and  about  20  feet  high  in  three 
sections,  (a)  a  rock-filled  timber  crib, 
topped  by  four-foot  flashboards.  and 
containing  a  10-foot  log  sluice  and  a  30- 
foot  raft  sluice,  (b)  a  concrete  gated 
section,  and  (c)  a  granite  masonry  gate- 
house structure  with  13  concrete  gates, 
7x7.5  feet  together  with  a  auxiliary  earth 
dam  (Runaround)  located  on  the  west 
bank  of  Merrill  Brook  about  200  feet 
long  and  15  feet  high  containing  three 
steel  gates  controlling  diversions  to  the 
Piscataquis  River,  (2)  a  reservoir  at 
normal  elevation  154.75  feet  about  7.3 
miles  long  with  an  area  of  about  1,050 
acreas;  (3)  a  canal  from  the  gate-house 
on  the  left  bank  to  the  powerhouse 
forebay  about  1,390  feet  long  and 
varying  from  100  to  240  feet  wide;  (4)  a 
concrete-brick  powerhouse  in  two 
sections  containing  (a)  a  1,400-kw 
generating  unit  and  (b)  two  1,200-kw 
generating  units,  (5)  and  outdoor 
substation  with  three  step-up  2.3-48  kV 
transformers  aggregating  5,000  kVa 
capacity,  (6)  a  substation  with  a  step-up 
2.3-12.5/7.2  kV  transformer  with  4,500 
kVa  capacity,  for  local  distribution,  and 
(7)  appurtenant  facilities: 

Applicant  requests  that  the  license  for 
the  W.  Enfield  Project  be  amended  by 
changing  the  expiration  date  of  the 
license  from  December  31. 1987.  to 
coincide  with  the  date  of  issuance  of  a 


'   This  notice  supersedes  the  previously 
published  notices  of  September  23  and  Septeml>er 
3a  1982:  47  FR  (39229)  (September  7. 1982) 


new  50  year  license  for  the 
redevelopment  and  continued  operation 
of  the  W.  Enfield  Project 

Applicant  proposes  tmder  the  new 
license:  (1)  To  install  a  new  powerhouse 
containing  5  new  turbine-generators 
with  a  total  rated  capacity  of  13  MW 
and  new  gate  house  within  the  power 
canal  and  located  approximately  800 
feet  downstream  of  the  existing  power 
canal  inlet  gate  structure  (The  existing 
gate  structure  and  powerhouse  would  be 
removed);  (2)  to  increase  the  hydraulic 
capacity  to  the  existing  canal  and 
rehabilitate  the  existing  canal 
embankment/training  wall  to 
accommodate  an  inlet  flow  to  and  outlet 
flow  from  the  new  powerhouse  of  up  to 
9,000  cfs;  (3)  to  increase  the  normal 
water  surface  elevation  of  the  reservoir 
by  9  inches  to  155.5  feet  m.s.l.  by 
installing  new  flashboards  with  a  total 
height  of  5.6  feet  (4)  to  install  two  new 
fishways  to  insure  adequate  passage  to 
anadromous  fishes;  (5)  to  construct  a 
new  800-foot-long,  46-kV  transmission 
line.  The  redeveloped  project  would 
generate  an  additional  52,70ao00  Kwh 
annually.  Energy  produced  at  the  project 
would  be  utilized  within  the  Applicants 
distribution  system. 

Project  No.  2600  would  also  be  subject 
to  Federal  takeover  tmder  sections  14 
and  15  of  the  Federal  Power  Act.  The 
Apphcant  has  calculated  that  the 
estimated  net  investment  in  the  project 
would  amount  to  $2,294,491  as  of 
December  31, 1981.  The  Applicant's 
estimated  severance  damages  as  of 
December  31. 1981,  would  amount  to 
$100,000. 

Competing  Applications  — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  9,  1983,  a  competing 
application.  [See  18  CFR  {  4.33(d)(e)  and 
18  CFR  part  16  (1981)). 

Comments,  Protests,  or  Motions  To 
Intervene  — Anyone  may  file  comments, 
a  protests,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  Fed.  Reg.  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  29. 1982. 

Filing  and  Service  of  Responsive 
Documents  — Any  filings  must  bear  in 
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all  capital  letters  the  title 
"COMMENTS'.  "COMPETING 
APPUCATION".  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  22426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Application  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission.  Room  208  RB  at 
the  above  address.  A  copy  of  any 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-27011  Filed  9-2»-8Z:  8:45  am) 
nUJNG  CODE  •717-01-M 

(Docket  No.  CP68-5-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNortti,  Inc.;  Petition  To 
Amend 

September  27. 1982. 

Take  notice  that  on  September  17. 
1982,  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Petitioner) 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP68-&-000  a 
petition  to  amend  the  order  issued 
December  11. 1967,'  in  Docket  No.  CP68- 
5  as  amended,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  to  eliminate  the 
requirement  that  there  would  be  no 
additional  reduction  in  the  heating  value 
of  the  gas  stream  downstream  from 
Bushton,  Kansas  as  a  result  of  the 
extraction  of  ethane,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  presently  is 
authorized  to  deliver  up  to 
approximately  962,400  Mcf  of  gas  per 
day  to  Northern  Gas  Products  Company 
(NGP)  for  the  extraction  of  propane, 
butanes,  natural  gasoline  and  ethane  at 
NGP's  Bushton  complex.  The  natural  gas 
delivered  to  the  Bushton  complex  is 
produced  principally  from  the  Hugoton 
Field  and  Anadarko  Basin  producing 
areas.  Petitioner  states  that  the  Hugoton 
Field  gas  is  low  in  Btu  and  high  in 
nitrogen  content,  whereas  the  Anadarko 
Basin  gas  has  a  higher  Btu  and  a  lower 
nitrogen  content. 

Petitioner  asserts  that  under  the  Btu 
equivalency  constraint  of  the  December 


'Thit  proceeding  wag  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  wat  tran«ferred  to  the  Commission. 


11. 1967,  order,  the  ethane  plant  cannot 
operate  independently  from  the  helium 
plant.  It  is  explained  that  the  helium 
plant  must  be  operated  whenever 
ethane  is  extracted  at  the  ethane  plant 
from  the  natural  gas  stream  entering  this 
plant  because  nitrogen  and  helium 
(inerts)  are  extracted  fix)m  such  volumes 
at  this  helium  plant  in  order  to  maintain 
the  heating  content  of  the  gas 
downstream  of  the  Bushton  complex  in 
accordance  with  the  December  11, 1967. 
order.  To  provide  sufficient  rejection  of 
nitrogen  to  assure  that  there  would  be 
no  additional  reduction  in  the  heating 
value  of  the  gas  stream  as  it  emerges^ 
from  Petitioner's  Bushton,  Kansas 
compressor  station,  requires  that  at  least 
380,000  Mcf  per  day  of  Hugoton  Field 
quality  gas  flow  through  the  Helium 
Plant,  it  is  claimed.  It  is  further 
maintained  that  flow  rates  below 
380.000  Mcf  per  day  through  the  Helium 
Plant  would  thwart  the  delicate  design 
balance  of  the  helium  plant  and  thereby 
create  high  risks,  physical  damages  and 
operating  unknowns,  which  have 
necessitated  a  shutdown  of  the  helium 
plant. 

Petitioner  alleges  that  since  late 
March  1982,  the  flow  of  Hugoton  Field 
gas  has  averaged  approximately  200.000 
Mcf  per  day.  and  that  this  volume 
contains  insu^icient  inerts  to  permit 
ethane  extraction  in  accordance  with 
the  present  Commission  order. 
Petitioner  states  that  since  the  helium 
plant  is  the  sole  mechanism  used  to 
reject  inerts,  to  maintain  the  heating 
content  of  the  gas  downstream  of 
Petitioner's  Bushton,  Kansas  compressor 
station,  the  ethane  plant  cannot  be 
operated  in  compliance  with  December 
11. 1967.  order. 

It' is  asserted  that  removal  of  the 
heating  value  balancing  requirement 
would  enable  the  ethane  plant  to 
operate  independently  of  flows  of 
Hugoton  Field  quality  gas  through  the 
helium  plant.  To  provide  for  the  removal 
of  the  heating  value  balancing 
requirement.  Petitioner  and  NGP  have 
entered  into  an  agreement  dated  August 
27, 1982,  which  provides,  inter  alia,  it  is 
said,  that  NGP  agrees  that  its  extraction 
of  ethane  from  the  natural  gas  stream 
delivered  by  Petitioner  would  not  cause, 
at  any  time  the  weighted  average  of  the 
gross  heating  value  of  the  natural  gas 
being  dehvered  to  Petitioner's  principal 
market  area  in  the  composite  of 
Petitioner's  main  transmission  lines 
downstream  of  Petitioner's  Bushton 
compressor  station  to  be  less  than 
Petitioner's  tariff  requirements  as 
approved  by  the  Commission,  it  is 
stated. 

Petitioner  asserts  that  as  part  of  its 
general  rate  increase  filing  with  the 
Commission  in  Docket  No.  RP82-71.  it 
proposed,  inter  alia,  (1)  to  adjust  the 


commodity  portions  of  the  gas  bills  for 
its  Market  Area  Sales  to  reflect  the  Btu 
content  of  gas  delivered,  and  (2)  to 
lower  the  Btu  minimum  of  its  gas  to  950. 
Petitioner  would  e^ectuate  the  proposed 
tariff  provisions,  subject  to  refund,  on 
October  27, 1982.  Petitioner  requests  that 
the  order  amending  the  certificate 
become  effective  on  October  27, 1982.  It 
is  stated  that  implementation  of  the 
revised  tariff  provisions  would  result  in 
a  billing  procedure  whereby  Petitioner's 
customers  would  be  charged  on  the 
basis  of  heating  value  received. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  12, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  amotion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb,  « 

Secretary. 

|FR  Doc.  82-27012  nied  9-29-82;  8:45  (m) 
BI1J.ING  CODE  •717-01-ir 


[Docket  No.  ERe2-804-000] 

American  Electric  Power  Service 
Corp.;  Filing 

September  24. 1982. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  17, 1982,  tendered  for  filing 
on  behalf  of  its  affiliate  Indiana  & 
Michigan  Electric  Company  (I&ME) 
Modification  No.  14  dated  July  15, 1982 
to  the  Interconnection  Agreement  dated 
(July  20. 1956  between  Commonwealth 
Edison  Company  (Commonwealth)  and 
I&ME,  I&ME's  Rate  Schedule  FERC  No. 
20,  and  Commonwealth's  Rate  Schedule 
FERC  No.  2 

AEP  states  that  Section  1  of  this 
Agreement  modernizes  the  Billing  and 
Payment  Article  of  the  Interconnection 
Agreement,  while  Sections  2  and  3 
provide  for  an  increase  in  the  demand 
rate  for  Short  Term  Power  and  Limited 
Term  Power  to  $1.25/KW-week  and 
$6.50/kW-month  respectively  when 
I&ME  is  the  supplying  party. 
Commonwealth's  demand  rates  will 
remain  at  their  previous  level  of  $1.05/ 
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kW-week  and  $5.50/kW-month  for  Short 
Term  Power  and  Limited  Term  Power 
respectively.  Section  4  of  this  Agreement 
revises  the  Compensation  section  of  the 
Emergency  Service  Schedule.  The 
changes  made  in  these  service  schedules 
in  this  Agreement  are  to  comply  with  the 
Commission's  Order  84  and  to 
substantially  conform  with  the  terms 
and  conditions  in  other  Service 
Schedules  previously  filed  by  AEP  and 
have  been  accepted  for  filing  by  the 
Commission. 

AEP  requests  an  effective  date  of 
October  1, 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Commonwealth  Edison  Company, 
ther  Public  Service  Commission  of 
Indiana,  the  Michigan  Pubhc  Service 
Commission,  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protect  with  the  Federal 
Energy  Regualtory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  of 
protests  should  be  filed  on  or  before    - 
October  12. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-28875  Filed  9-2»-82:  &4Sain) 
WLUNQ  COOE  n\7-0^-M 


[Docket  No.  ER82-805-000] 

American  Electric  Power  Service 
Corp.;  Filing 

September  24, 1982. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  20. 1982,  tendered  for  filing 
on  behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO)  Modification  No.  10 
dated  July  1. 1982  to  the  Facilities  and 
Operating  Agreement  dated  May  1. 1967 
between  Dayton  Power  &  Light 
Company  (Dayton)  and  OPCO.  OPCO's 
Rate  Schedule  FERC  No.  36  and  Dayton 
Rate  Schedule  FERC  No.  31. 

AEP  states  that  Section  1  of  this 
Agreement  modernizes  the  Billing  and 
Payment  article  of  the  facilities  and 


Operating  Agreement.  Sections  2  and  3 
of  this  Agreement  update  the  Emergency 
Service  and  the  Interchange  Power 
Service  Schedules.  Sections  4  and  5 
provide  for  an  increase  in  the  capacity 
demand  rate  for  Short  Term  and  Limited 
Term  Power  to  $1.25  per  kilowatt  per 
week  and  $6.50  per  kilowatt  per  month 
respectively  and  increases  Dayton's 
Short  Term  and  Limited  Term  Power 
transmission  demand  rate  to  $0.24  pet 
kilowatt  per  week  and  $1.00  per  kilowatt 
per  month  respectively.  The  Short  Term 
Power  Service  Schedule  has  been 
revised  to  include  a  provision  to  allow 
for  the  sale  of  Short  Term  Power  on  a 
daily  basis.  The  changes  made  in  these 
Service  Schedules  in  this  Agreement  to 
comply  with  the  Commission's  Order  84 
and  to  substantially  conform  with  the 
terms  and  conditions  in  other  Service 
Schedules  previously  filed  by  AEP  and 
which  have  been  accepted  for  filing  by 
the  Commission.  This  Agreement  is 
proposed  to  become  effective  October  1. 
1982. 

AEP  requests  an  effective  date  of 
October  1. 1982,  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Dayton  Power  &  Light  Company  and 
the  Public  Utilities  Commission  of  Ohio. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  13, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  02-26876  Filed  0-2»-82;  8:45  wn) 
BILUNQ  COOe  6717-01-M 


[Docket  No.  ER82-808-0001 
Bangor  Hydro-Electric  Co.;  Filing 

September  24, 1982. 

Take  notice  that  on  September  20, 
1982,  Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a  Sales 
Agreement  (Agreement)  made  as  of 
August  18. 1982  between  Bangor  and 
Fitchburg  Gas  and  Electric  Light 


Company  (Fitchburg)  for  the  sale  of  unit 
power  by  Bangor  to  Fitchburg. 

Bangor  states  that  the  Agreement 
provides  for  a  unit  sale  of  10.000 
kilowatts  from  Bangor's  entitlement  in 
the  Mystic  Unit  No.  7,  owned  and 
operated  by  the  Boston  Edison  Company 
(Boston),  to  Fitchburg.  Bangor  has  such 
entitlement  under  contract  for  the 
proposed  term  of  the  Agreement  from 
Boston.  Such  contract  has  been  accepted 
for  filing  as  Boston's  Rate  Schedule  FPC 
No.  106.  The  Agreement  provides  that 
Fitchburg  pay  for  the  capacity  at  the 
rate  of  $58  per  kilowatt  per  year  and  for 
their  pro-rate  share  of  the  actual  enei^ 
costs. 

Bangor  requests  an  effective  date  of 
August  18, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  Fitchburg. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  %vith  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  13, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-26877  Piled  »-2»-82;  8:45  ami 
MLUNQ  COOE  6717-01-11 


[Docket  No.  CP82-526-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

September  24, 1982. 

Take  notice  that  on  September  9, 1982. 
Coliunbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273. 
Charleston.  West  Virginia  25325,  filed.in 
Docket  No.  CP82-S26-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  48  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Applicant  proposes  the  following  new 
points  of  delivery  for  the  foUowmg 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky.  Inc.:  8 
taps  for  residential  service — estimated 
annual  usage  of  1.200  Mcf. 

(2)  Columbia  Gas  of  Ohio,  Inc--  20  taps 
for  residential  service;  1  tap  for 
commercial  service;  1  tap  for  combined 
residential  and  industriaJ  service:  2  taps 
for  industrial  service — estimated  annual 
usage  of  14,070  Mcf. 

(3)  Columbia  Gas  of  Penn^lvania. 
Inc.:  1  tap  for  commercial  service — 
estfanated  annual  usage  of  1,370  Mcf. 

[4]  Columbia  Gas  of  West  Virginia. 
Inc.r  13  taps  for  residential  service;  1  tap 
for  industrial  service — estimated  annual 
usage  of  7,955  Mcf. 

(5)  The  Dayton  Power  and  Light 
Company:  1  tap  for  residential  service — 
estimated  annual  usage  of  150  Mcf. 

Applicant  estimates  that  the  total  cost 
of  the  interconnections  proposed  herein 
is  $14,480  to  be  financed  through 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1962.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  pnjc  ceding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fik  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practtce 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  hereia  if 
the  Commiesion  on  its  own  review  ef  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  thnely  filed,  or  if 
the  CommisaicKi  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phanb, 

Secretary. 

|FR  Doe.  S2-2687B  Filed B-2S-8Z:  8:45  am| 
BILLING  COOE  S7T7-01-« 


(Docket  Mo.  ST82-409-000) 

Louisiana  Gas  Intrastate,  Inc.  of 
Shreveport;  Application 

September  24. 1082. 

Take  notice  that  on  August  13, 1982, 
Louisiana  Gas  Intrastate  Inc.  of 
Shreveport  (Applicant),  890  Dresser 
Tower,  Houston,  Texas  77002  filed  in 
Docket  No.  ST82-409-000  an  application 
pursuant  to  Section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Section  284.123(b)(2]  of  the 
Regulations  for  approval  of  the  the  rates 
and  charges  to  be  assessed  by  Applicant 
for  transportation  services  to  be 
provided  for  Texas  Gas  Transmission 
Company  (Texas  Gas),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  an  intrastate 
natural  gas  pipeline  within  the  meaning 
of  Louisiana  law  with  approximately  200 
miles  of  pipeline  located  in  Bienville, 
Claiborne,  Jackson,  Lincoln, 
Natchitoches,  Ouachita,  Union  and 
Webster  Parishes,  Louisiana.  Through  a 
transportation  agreement  entered  into 
with  its  sister  corporation,  Louisiana 
Gas  Purchasing  Corporation,  Applicant 
states  its  system  is  operated  as  a  totally 
integrated  pipeline  facility. 

Pursuant  to  an  agreeraertf  between 
Applicant  and  Texas  Gas  dated  July  15, 
1982,  Applicant  has  agreed  to  transport 
up  to  12,500  million  Btu's  of  natural  gas 
per  day  for  Texas  Gas.  For  such  service 
Applicant  would  charge  Texas  Gas  a 
rate  of  2S.75  cents  per  million  Btu. 
Applicant  asserts  that  the  proposed 
rates  are  fair  and  equitable  and  not  in 
excess  of  an  amount  which  is 
reasonably  comparable  to  the  rates  and 
charges  which  interstate  pipelines 
would  be  permitted  to  charge  for 
providing  similar  transportation  service 
within  the  meaning  of  Section 
311(a)(2)(B)(i)  of  the  NGPA.  Applicant 
further  asserts  that  the  rates  are 
necessary  reasonably  to  compensate 
Applicant  for  expenses  incurred  in 
connectioH  with  the  transportation 
service  and  to  provide  Applicant  with 
the  opportunity  to  earn  a  reasonable 
profit  on  such  services.  Applicant  also 
asserts  that  the  proposed  rate  is  equal  to 
the  rate  approved  by  the  Commission  by 
operation  of  Section  284.1 23(bM2)(ii)  of 


the  Commission's  Regulations  in  Docket 
Nos.  ST82-7  and  ST82-8. 

Apphcant  indicates  that  the  local 
authorization  necessary  to  provide  the 
transportation  services  for  an  interstate 
pipeline  has  already  been  obtained  from 
the  appropnate  Lom'siana  offi'cials. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  'accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-26879  Filed  »-2»-82:  8:45  am] 
BILLING  CODE  (717-01-11 


(Docket  No.  CP82-494-0001 

Natural  Gas  Pipeline  Company  of 
America;  Application 

September  24.  1982. 

Take  notice  that  on  August  17, 1982. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  IlKnois 
60603,  filed  in  Docket  No.  CP82^94-O00 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  gas 
purchase  facilities  located  in  the  Pita  S. 
E.  Field.  Kleberg  County,  Texas»  ail  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubkc  inspection. 

It  is  stated  Applicant  seeks  to 
abandon  a  3-inch  measuring  facility, 
28,417  feet  of  4-inch  pipeline  and  other 
appurtenant  facilities  which  connect  the 
State  Tract  172  Well  No.  1,  in  Laguna 
Madre  Area.  Kleberg  County,  Texas  to 
the  pipeline  facilities  of  Florida  Gas 
Transmission  Company.  Applicant 
states  that  there  are  no  remaining 
salvable  recoverable  gas  reserves  that 
can  be  produced  from  the  State  Tract 
172  Well  No.  1  which  was  plugged  and 
abandoned  on  December  15,  1981. 

It  is  further  stated  that  Applicant 
would  remove  all  salvable  facilities  and 
retain  thera  in  stock  until  needed  for 
reuse  at  another  location.  Applicuit 
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asserts  that  abandonment  of  the 
facilities  would  not  cause  any 
termination  of  service  to  any  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  ftirther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovn  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  12-28880  Filed  »-29-82:  8:48  am] 
BILUNQ  CODE  6717-01-«i 


[Docket  No.  CP82-S05-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

September  24, 1982. 

Take  notice  that  on  August  24, 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP82-505-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 


authorizing  the  transportation  of  natural 
gas  for  the  account  of  Columbia  Gas 
Transmission  Corporation  and 
Columbia  Gulf  Transmission  Company 
(referred  to  collectively  as  Columbia) 
and  the  construction  and  operation  of 
certain  pipeline,  a  tap  ancl  meter  station, 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  contracted 
to  transport  a  daily  demand  quantity  of 
56,500  million  Btu's  of  natiiral  gas  on  a 
firm  basis,  and  up  to  14,125  million  Btu's 
of  ovemm  gas,  on  a  best  efforts  basis, 
for  Columbia  trom  the  terminus  of  the 
Trailblazer  System  In  Gage  County, 
Nebraska  for  redelivery  at  the  proposed 
interconnection  between  Applicant  and 
Columbia  at  Pecan  Lake,  in  Cameron 
Parish,  Louisiana. 

Applicant  proposes  initially  to  charge 
Columbia  a  monthly  transportation 
demand  charge  of  $7.78  times  the 
demand  quantity.  Columbia  would  also 
pay  Applicant  a  monthly  charge  of  25.60 
cents  per  million  Btu  for  overrun  gas 
delivered  at  Applicant's  receipt  point. 

Applicant  further  proposes  that  if  the 
facilities  proposed  in  the  instant  docket 
are  certificated  before  AppHcant's 
apphcations  at  Docket  Nos.  CP82-293- 
000  and  CP82-355-000,  Applicant 
requests  authorization  to  construct  and 
operate  3.66  miles  of  36-inch  diameter 
pipeline  loop  on  Applicant's  Louisiana 
Line  extending  eastward  from  the  east 
end  of  the  37.38  mile  pipeline  loop 
certificated  m  Docket  No.  CP82-50-000 
to  permit  the  firm  redelivery  of  56,500 
million  Btu's  per  day  to  Columbia. 
Applicant  also  proposes  to  construct 
one  12-inch  tap  and  a  meter  station  with 
one  12-inch  meter  run  at  the  Pecan  Lake 
redelivery  point  in  Cameron  Parish, 
Louisiana,  a  valve  and  regulator  at 
Station  302,  and  appurtenant  facilities. 

It  is  estimated  that  the  cost  of  the 
proposed  Louisiana  Line  facilities  would 
be  $3,648,150  which  cost  would  be 
financed  initially  by  funds  on  hand, 
issuance  of  commercial  paper,  use  of 
existing  bank  lines  of  credit  or  other 
interim  financing  arrangements  as  may 
be  negotiated.  Permanent  financing 
subsequently  would  be  imdertaken  as 
part  of  Applicant's  overall  long  term 
financing  program. 

As  an  alternate  proposal.  Applicant 
states  that  if  its  application  at  Docket 
No.  CP82-293  is  approved  before  the 
present  application.  Applicant  would 
propose  to  construct  and  operate  5.05 
miles  of  36^inch  diameter  pipeline  loop 
on  its  Louisiana  Line  extending 
eastward  fixim  the  east  end  of  the  8.16- 
mile  pipeline  loop  certificated  in  Docket 
No.  CP82-293-00a  one  12-inch  meter  run 


at  Pecan  Lake  and  appurtenant 
facilities.  It  is  stated  that  the  estimated 
cost  of  this  alternate  proposal  would  be 
$4,275,371,  which  cost  would  be 
financed  in  the  same  maimer  as  is 
described  for  the  first  proposal  for  the 
Lousiana  Line  facihties. 

The  proposed  service  and  facilities,  it 
is  stated,  would  provide  transportation 
of  Columbia's  Rocky  Mountain  gas 
supplies  from  the  terminus  of  the 
Trailblazer  System  in  Gage  County. 
Nebraska,  for  redelivery  of  the  proposed 
interconnections  at  Pecan  Lake. 
Cameron  Parish,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rjoles 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  3  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-28881  FIM  f 
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(Docket  No.  ERS2-«09-0001 

Niagara  Mohawk  Power  Corp.;  Filing 

September  24, 1982. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara],  on 
September  20, 1982,  tendered  for  filing 
as  a  rate  schedule,  an  agreement 
between  Niagara  and  Rochester  Gas 
and  Electric  Corporation  [Rochester) 
dated  August  23, 1982. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated  July  3, 
1980  and  amended  June  8. 1981.  This 
agreement  is  for  the  transmission  of 
Rochester's  share  of  the  Oswego  #6 
generation  unit  over  Niagara's 
transmission  system  to  Rochester. 
The  August  23, 1982  agreement 
contained  in  this  filing  revises  the 
transmission  rate  for  transmitting 
Oswego  Unit  #6  power  and  from  the 
Oswego  Unit  #6  generating  station  to 
Rochester  as  provided  for  in  the  terms  of 
the  original  agreement. 

Niagara  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  an  effective  date  of  July  1, 
1982. 

Copies  of  this  filing  were  served  upon 
Rochester  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  moHons  or 
protests  should  be  filed  on  or  before 
October  13, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennsth  F.  Ptirnib, 
Secretary. 

|FR  Doc.  8Z-2(m2  Filed  8-29-82:  8:45  am| 
BILUNQ  COOE  t71>-01-«l 


[Dockat  No.  ER82-810-O0ei 
Portland  General  Electric  Co.;  FiHng 

September  24, 1982. 

Take  notice  that  on  September  20, 
1982,  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  the 
written  report  regarding  Average 
System  Cost  (ASC)  prepwed  by  the 
Bonneville  Power  Administration  (BPA), 


the  BPA's  Average  System  cost 
determination  and  PGE's  Appendix  1, 
Schedule  5.  Tiis  determination  was 
made  on  August  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energr  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motione  or  protests 
should  be  filed  on  or  before  October  13, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken^  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  ' 

Secretary. 

[FK  Ddc  82-211883  Filed  •-2»-82:  8:4S  am) 
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[Docket  No.  CPS2-508-OeO] 

Ouivira  Gaa  Co.;  Application 

September  24. 198Z. 

Take  notice  that  on  August  20. 1982, 
Quivira  Gas  Company  (Apphcant),  P.O. 
Box  2256.  Wichita,  Kansas  67201,  filed  in 
Docket  No.  CP82-508-000  an  application 
pursuant  to  Section  311(a)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and 
Section  284.127  of  the  Commission's 
Regulations  for  authorization  to  provide 
an  intrastate  transportation  service  for 
Tennessee  Gas  Transmission  Company, 
a  Division  of  Tenneco,  Inc.  (Tennessee) 
for  a  term  of  ten  years,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

^yplicant  states  that  it  is  a  Kansas 
corporation  which  owns  and  operates 
intrastate  natural  gas  pipeline  systems 
in  five  states,  including  Mississippi. 
Applicant  avss  Tennessee  has 
purchased  natural  gas  from  producers  in 
Jefferson  Davis  and  Marion  Counties, 
Mississippi,  and  that  Apphcant  owns 
and  operates  all  pipeline  facilities 
necessary  to  transport  Tennessee's  gas 
to  connections  in  those  counties  to  the 
intrastate  pipehne  system  of  Mississippi 
Fuel  Company  (MFC).  Applicant  states 
that  its  pipeline  system  consists  of  a 
nine  mile  6-inch  pipeline  which  connects 
three  wells  in  the  Vmtage  Field  with 
MFC's  line  ia  Jefferson  Davis  County 
and  nineteen  miies  of  4-inch  and  6-inch 
pipeline  which  connects  fifteen  wells  in 
Newsom.  F.ast  Morguntown  and  South 


Morgantown  Fields  to  MFC's  line  in 
Marion  County.  Applicant  indicates  that 
MFC  would  redeliver  equal  quantities  of 
gas  to  an  interconnection  on 
Tennessee's  Hne  in  eastern  Mississippi. 

Pursuant  to  Section  311(a)(2)  o#  the 
NGPA,  Applicant  pooposes  to  transport 
up  to  20,950  Mcf  of  natural  gas  per  day 
for  a  term  up  to  and  not  exceeding  ten 
years.  The  estimated  total  volumes  of 
gas  to  be  transported  would  be 
32,600.000  Mcf  for  the  ten  year  term.  For 
such  service  Applicant  proposes  to 
charge  Tennessee  a  transportation  rate 
of  $0,120  per  Mcf  of  natural  gas. 
delivered  for  Tennessee's  account  t*) 
MFC.  Applicant  further  states  tkat  this 
rate  would  be  adjusted  at  annual 
intervals  to  reflect  actual  increases  in 
taxesv  operating,  and  maintenance  costs 
to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15. 1982  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  IHumb. 
Secretary. 

|FR  Doc.  82-26884  Filed  e-2»-82:  S:4S  am) 

BtLUNO  COOE  srir-oi-M 


(Docket  No.  ER82-806-000) 

San  Diego  Gaa  &  Electric  Co.;  Filing 

September  24, 1982. 

Take  notice  that  on  September  20, 
1982,  San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  as  an  initial 
rate  schedule  an  Economy  Energy 
Agreement  and  Schedule  Outage 
Assistance  Agreement  between  SDG&E 
and  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (Plains), 
dated  August  4, 1982. 

SDGAE  requests  an  effective  date  of 
August  4, 1082,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  (he  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Sticivtary. 

|KR  Doc.  61-26885  Filed  S-29-82: 8:45  am) 
BILUNG  COOE  6717-01-41 


I  Docket  No.  G-1969-0001 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Petition  To 
Amend 

September  24, 1982. 

Take  notice  that  on  August  18. 1982. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  G-1969-000  a 
petition  to  amend  the  order '  issued  in 
Ducket  No.  G-1969  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
reduce  the  maximum  daily  quantity  of 
natural  gas  Petitioner  is  authorized  to 
transport  on  behalf  of  Iroquois  Gas 
Corporation  (Iroquois),  to  add  two 
delivery  points  in  Erie  County,  New 
York,  and  to  reflect  Natural  Fuel  Gas 
Supply  Corporation's  (Natural  Fuel) 
acquisition  by  merger  of  certain 
properties  of  Iroquois,  all  as  more  fully 
.set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
Id  public  inspection. 

Petitioner  states  that  in  Docket  No.  G- 
1969  it  currently  is  authorized  to 
transport  on  a  firm  basis  for  Iroquois 
and  its  affiliates,  Pennsylvania  Gas 
Company  (PGC)  and  United  Natural  Gas 
Company  (UNGC)  up  to  49.728  Mcf  of 
natural  gas  per  day  under  Petitioner's 
transportation  Rate  Schedule  T-1  of  its 
FERC  Gas  Pipeline  Tariff.  It  is  further 
stated  that  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  received 
authorization  in  Docket  No.  CP73-294  to 
acquire  by  merger,  effective  July  10, 
1974.  certain  natural  gas  transmission, 
storage,  and  production  properties  of 
Iroquois. 


'  This  proceeding  wh»  commenced  tiefore  the 
KPC.  By  joint  regulation  of  October  1. 1877  (10  CFR 
1000.1).  It  was 


Petitioner  maintains  that  production 
has  declined  from  the  properties  whfch 
are  the  source  of  the  natural  gas 
authorized  to  be  transported  by 
AppUcant  in  Docket  No.  G-1969. 
Therefore,  at  National  Fuel's  request. 
Petitioner  proposes  to  substitute 
National  Fuel  for  Iroquois.  PGC,  and 
UNGC  and  to  reduce  the  quantity  of 
natural  gas  Petitioner  is  authorized  to 
transport  hereunder  from  49,728  Mcf  per 
day  to  30,000  Mcf  per  day.  In  addition. 
Petitioner  proposes  to  establish  two  new 
delivery  points  at  existing 
interconnections  between  Petitioner's 
and  National  Fuel's  pipelines  in  Erie 
County,  New  York. 

Petitioner  indicates  that  it  would 
charge  National  Fuel  a  transportation 
rate  based  on  a  demand  charge  equal  to 
the  aggregate  of  S8.84  multiplied  by  the 
maximum  daily  volume  and  a  volume 
charge  equal  to  56.24  cents  per  Mcf  of 
gas  delivered.  Petitioner  also  indicates 
that  there  are  provisions  for  a  minimum 
monthly  bill. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  15, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
inter\'ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary: 

|FR  Doc  82-26886  Filed  9-29-82: 8:45  un\ 
BILLING  COOE  6717-01-M 


[  Docket  No.  ES82-75-000  ] 

Texas-New  Mexico  Power  Co; 
Application 

September  24, 1982. 

Take  notice  that  on  September  16, 
1982,  Texas-New  Mexico  Power 
Company  (Applicant)  filed  an 
application  wih  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act. 
seeking  authority  to  negotiate 'for  the 
placement  of  not  more  than  $25,000,000 
of  first  Mortgage  Bonds,  450,000  shares 


of  Common  Stock,  par  value  of  $10  per 
share,  and  80,000  shares  of  Cumulative 
Preferred  Stock,  $100  par  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1982,  file  with  the  Federal  Enei^ 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 


Secretary. 


I  IK  Oik:.  82-2am7  FUmi  9-29-82:  e4B  t 
BILUNG  COOE  (717-01-11 


[Docket  No.  CP82-481-000] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Application 

September  24, 1982. 

Take  nbtice  that  on  August  11. 1982, 
Tancscontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-481-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  to  make  an 
off-system  sale  of  up  to  200.000  dt 
equivalent  of  natural  gas  per  day  to 
Bridgeline  Gas  Distribution  Company 
(Bridgeline)  and  to  construct  and 
operate  pipeline  taps  and  related 
facilities  required  to  deliver  such  gas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  maintains  that  a  temporary 
surplus  of  gas  has  been  caused  by 
unexpected  high  rates  of  deliverability 
of  offshore  wells  from  which  Applicant 
purchases  gas  and  because  of 
competition  from  alternate  fuels.  In 
order  to  reduce  its  substantial  take-or- 
pay  obligations  Applicant  proposes  to 
make  the  off-system  sale  for  a  term  of 
two  years  and  to  abandon  such  sale  at 
the  end  of  the  two-year  term. 

Specifically,  Applicant  proposes  to 
deliver  gas  for  the  account  of  Bridgeline 
at  three  points.  Applicant  states  that  it 
has  a  lateral  (Lucy)  which  connects  its 
Southeast  Louisiana  Gathering  System 
(SELGS)  with  Texaco  Inc.'s  (Texaco) 
Paradis  Gasoline  Plant  in  St.  Charles 
Parish,  Louisiana  (Paradis).  Texaco 
currently  sells  and  delivers  up  to  25,000 
Mcf  of  natural  gas  per  day  from  Paradis 
to  Applicant.  As  part  of  the  proposed 
o^-system  sale,  instead  of  delivering 
such  gas  to  Applicant,  Texaco  would 
deliver  the  gas  to  Riverway  Gas  Pipline 
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Company  (Riverway)  on  behalf  of 
Applicant  for  the  account  of  Bridgeline. 
Riverway  then  would  redeliver  the  gas 
to  Bridgeline.  Up  to  20,000  dt  of  natural 
gas  per  day  would  be  dehvered  by 
Applicant  to  Riverway  for  the  account 
of  Bridgeline  by  reversing  the  flow  in  the 
Lucy  lateral.  An  existing  check  valve 
would  be  removed  at  the 
interconnection  of  the  SELGS  and  the 
Lucy  lateral  and  Riverway  would 
construct  a  pipeline  which  would 
connect  with  Applicant's  facilities  at 
Applicant's  existing  meter  station  in 
Paradis.  Applicant  would  use  the 
existing  meter  station  to  measure  the 
gas  to  be  sold  at  this  delivery  point  but 
it  would  install  bypass  piping  in  the 
meter  station  yard  in  order  to  connect 
with  Riverway's  pipeline.  The  remainder 
of  the  gas  subject  to  this  appUcation 
would  be  delivered  to  Riverway  for  the 
account  of  Bridgeline  at  a  proposed 
interconnection  between  the  SELGS  and 
Riverway's  existing  line  which  crosses 
the  SELGS  in  Ascension  Parish, 
Louisiana.  To  accomplish  such 
interconnection.  Applicant  would  need 
to  install  two  taps  in  the  SELGS. 
Riverway  would  construct  the  necessary 
pipeline  and  meter  station  to  complete 
the  interconnection.  The  estimated  cost 
of  the  proposed  facihties  is  $108,115. 

Applicant  proposes  that  the  price  to 
be  paid  by  Bridgeline  for  gas  sold  be  set 
each  month  at  the  greater  of  the  then 
current  Section  102  rate  of  the  Natural 
Gas  Policy  Act  of  1978  or  Applicant's 
then  average  cost  of  purchased  gas 
included  in  its  most  recent  Purchase  Gas 
Adjustment  filing.  Apphcant  asserts  that 
this  price  is  necessary  to  enable  it  to 
compete  in  the  current  market  and  that 
none  of  its  off-system  sales  purchasers 
are  interested  in  sales  priced  at  a  rate 
equivalent  to  that  charged  under 
Applicant's  principal  jurisdictional  rate 
schedule  at  an  assumed  100  percent  load 
factor,  as  the  Commission  has  done  in 
the  past. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  's  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenoeth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-28888  Hied  »-2S-B2;  8:45  am) 
BIUJNG  CODE  6717-M 


[Docket  No.  CP82-484-000] 
Transwestem  Pipeline  Co.;  Application 

September  24, 1982. 

Take  notice  that  on  August  13, 1982, 
Transwestem  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP82- 
484-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubhc  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Texas  Eastern 
Transmission  Corporation  (TETCO),  and 
the  construction  and  operation  of 
certain  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  TETCO  has  agreed  to 
purchase  quantities  of  Canadian  natural 
gas  from  Nortwest  Pipeline  Company 
(Northwest).  The  agreement  provides  for 
the  sale  by  Northwest  of  up  to  300,000  dt 
equivalent  of  natural  gas  per  day  on  a 
firm  basis  and  an  additional  25.000  dt 
equivalent  of  natural  gas  per  day  subject 
to  Northwest's  overall  system  suppy 
being  sufficient  to  meet  Northwest's 
existing  customers  firm  contract 
obligations.  The  term  of  the  agreement  is 
for  a  period  continuing  through  October 
31. 1989,  and  would  be  extended  from 
year  to  year  thereafter  subject  to 
Northwest's  continuing  abihty  to  receive 


sufficient  volumes  of  natural  gas  from 
Westcoast  Tranmission  Company,  Ltd. 
To  implement  the  purchase.  Applicant 
and  TETCO  entered  into  a  general' 
partnership  agreement  under  the  name 
of  Continental  Divide  Pipeline  Company 
(Continental  Divide).  In  order  to 
effectuate  receipt  of  said  quantities  of 
natural  gas  by  TETCO,  Applicant  and 
TETCO  have  entered  into  a 
transportation  agreement. 

Specifically,  Applicant  proposes  to 
transport  for  TETCO,  on  a  firm  basis, 
162,000  dt  equivalent  of  natural  gas  per 
day  and  such  additional  quantities  in 
excess  of  162,500  dt  equivalent  as 
Applicant  in  its  sole  discretion 
determines  it  is  able  to  transport,  less 
actual  fuel  usage.  It  is  stated  that 
Applicant  would  receive  162,500  dt 
equivalent  of  gas  per  day  from 
Continental  Divide  at  the  proposed  point 
of  interconnection  between  Continental 
Divide  and  Applicant  located  at 
Applicant's  compressor  station  No.  5  in 
McKinley  County,  New  Mexcio,  and 
transport  and  redeliver  equal  quantities 
of  a  firm  basis,  less  the  actual  fuel  usage 
of  its  compressors  at  the  point  of 
deUvery,  to  Valero  Transmission 
Company  (Valero),  for  the  account  of 
TETCO.  at  a  point  of  interconnection 
between  the  systems  of  Applicant  and 
-Valero  in  Pecos  County,  Texas.  The 
agreement  provides  that,  when 
requested.  Applicant  would  endeavor  to 
transport  a  quantity  of  gas  in  excess  of 
the  contract  quantity  but  that  the  ability 
of  Applicant  to  transport  such  excess 
gas  would  be  determined  exclusively  by 
Applicant. 

It  is  stated  that  the  agreement  further 
provides  that  the  transportation  service 
would  be  for  a  primary  term  of  15  years 
from  the  date  of  initial  dehvery  and  from 
year  to  year  thereafter  until  terminated 
by  either  party  by  prior  written  notice  of 
not  less  than  2  years.  It  is  stated  that 
Applicant  would  charge  TETCO  a 
monthly  facility  charge  of  $249,623.00 
and  a  commodity  charge  of  6.484;  per  dt 
equivalent  of  gas  delivered. 

In  order  to  effectuate  the 
transportation,  Applicant  proposes  to 
construct  a  new  compressor  station 
consisting  of  2  compressors  of  up  to 
4,000  horsepower  each,  and  a  new 
metering  and  regulating  station.  It  is 
stated  that  the  facilities  would  be 
located  at  the  point  of  interconnection 
between  Applicant  and  Valero  in  Pecos 
County.  Texas.  Applicant  asserts  that 
the  additional  compression  is  necessary 
to  effectuate  the  transfer  of  natural  gas 
from  its  system  to  Valero  and  that  it 
would  not  increase  the  capacity  of 
Applicant's  West  Texas  Lateral 
pipeline.  It  is  stated  that  the  maximum 
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capacity  at  the  point  of  interconnection 
between  Applicant  and  Valero  would  be 
approximately  300,000  Mcf  of  gas  per 
day. 

The  total  cost  for  the  proposed 
facilities  is  estimated  at  $8,396,000  to  be 
fmanced  from  funds  on  hand  and/or 
from  borrowings  under  Applicant's 
revolving  credit  agreements  which  may 
later  be  replaced  with  long-term 
financing. 

Applicant  submits  that  the  proposed 
transportation  service  would  provide 
TETCO  with  the  most  efficient  and  cost- 
effective  method  of  receiving  the 
quantities  of  firm  gas  supplies  which 
TETCO  has  purchased  from  Northwest 
and  that  the  construction  of  the 
proposed  compression  and  metering 
facilities  is  necessary  in  order  to 
effectuate  Applicant's  transportation 
service  for  TETCO. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 

u 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  82-26880  Filed  »-2»-82: 8:45  am] 
BtLUNQ  CODE  6717-Ot-M 


[Docket  No.  ER82-S11-000) 

Upper  Peninsula  Power  Co^  RUng 

September  24, 1982. 

Take  notice  that  on  September  20, 
1982,  Upper  Peninsula  Power  Company 
(Upper  Peninsula)  tendered  for  filing 
Addendum  B  between  Upper  Peninsula 
and  the  Ontonagon  County  Rural 
Electrification  Association  dated 
September  16, 1982.  Upper  Peninsula 
states  that  the  Federal  Energy 
Regulatory  Commission's  designated 
rate  schedule  for  this  contract  is  FERC 
No.  15. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FK  Dor.  82-26890  Filed  9-29-82;  8;45  am) 
BILUNQ  CODE  <717-01-«l 


[Docket  No.  CP«2-4«7-000) 

WHUston  Basin  Interstate  PIpeNiM  Co. 
and  Montana-Dakota  Utilities  Co.; 
Application 

September  24, 1982. 

Take  notice  that  on  August  16. 1982. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  400  North 
Fourth  Street,  Bismarclc.  North  Dakota 
58501,  and  Montana-Dakota  Utilities  Co. 
(MDU).  400  North  Fourth  Street. 
Bismarck.  North  Dakota  58501,  filed  in 
Docket  No.  CP82-487-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Williston  Basin  to  acquire  and  operate 
certain  natural  gas  transmission 
facilities  by  which  it  will  transport  gas 
in  the  states  of  North  Dakota,  South 
Dakota,  Montana,  and  Wyoming,  and 
provide  various  sales,  exchange, 
storage,  and  transportation  services  and 
for  permission  and  approval  authorizing 
MDU  to  abandon  those  facilities  and 
services  for  which  Williston  Basin  seeks 
certificate  authorization  to  acquire,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  state  that  MDU 
commenced  operations  as  an  electric 
utility  in  1924.  MDU  indicates  that  it 
initially  entered  the  natural  gas  business 
to  supply  boiler  fuel  to  its  electric 
generating  plants.  Over  the  years, 
however,  NdDU  submits  that  it  has 
developed  an  extensive  interstate 
pipeline  and  distribution  system  that 
serves  consumers  in  the  states  of  North 
Dakota,  South  Dakota,  Wyoming,  and 
Montana. 

MDU  maintains  that  traditionally  its 
investment  in  new  electric  facilities  was 
greater  than  investment  in  new  gas 
facilities;  however.  MDU  asserts  that 
gas  plant  additions  have  exceeded 
electric  investment  in  six  of  the  last  ten 
years.  Between  the  pipeline  and 
distribution  segments  of  the  gas 
business,  MDU  claims  that  capital 
requirements  for  the  pipeline  segment 
are  increasing  more  rapidly.  The 
application  shows  distribution  between 
pipeline  and  distribution  investments  for 
capital  construction  requirements  as 
follows: 


DMributnn 


1»72 


,.M, 


788.000 
4.386.000 


1873 


1874 


3.186,000 


187S 


3.062.000 


1876 


3.768.000 


1877 


(3,860.000   13,161.000   (4.243.000   (6,536,000   (4^52,000   (S.291.000   (8.785.000   (13.167.000   (21.233.000 
3.058,000     


2.576.000 


1878 


2.676.000 


1878 


4.475.000 


S.47B.O0O       5407.000 


MDU  expects  this  trend  of  increased 
pipeline  investment  to  continue.  In 


addition,  MDU  claims  that  earnings  for 
its  gas  operations  kept  pace  with  the 


earings  on  its  electric  operations  until 
1977,  when  earnings  on  the  gas 
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operations  became  inadequate  to  allow 
MDU  to  earn  a  fair  return  on  its  gas 
investment. 

MDU  states  that  in  order  to  attract  the 
capital  necessary  to  continue  to 
construct  new  gas  supply  facilities, 
earnings  on  its  gas  operations  would 
have  to  improve  greatly.  It  is  asserted 
that  earnings  have  not  been  higher  than 
1.29  percent  on  equity  in  any  of  the  past 
Hve  years.  MDU  avers  that  its  gas 
operations  can  no  longer  depend  on 
earnings  generated  by  the  electric 
operations  of  its  business  to  attract 
sufficient  capital  for  future  gas 
construction  because  of  increased 
electric  utility  construction 
requirements. 

It  is  maintained  that  since  the  existing 
corporate  structure  is  unable  to  generate 
sufficient  earnings  to  finance  new 
pipeline  investment  MDU  intends  to 
restructure  its  operations  so  that  its 
jurisdictional  interstate  facilities  fall 
within  a  corporate  entity  regulated  by 
the  Commission.  MDU  proposes  that  its 
local  distribution  operations  be 
maintained  as  they  currently  exist  and 
that  all  of  its  jurisdictional  faciUties, 
services,  and  sales  be  concentrated 
within  a  separate  transmission 
company,  Williston  Basin. 

Williston  Basin  proposes  to  acquire 
all  of  MDU's  pipeline  facihties,  land 
rights,  and  existing  gas  supply, 
transportation  and  sales  operations  in 
the  states  of  North  Dakota,  South 
Dakota,  Montana,  and  Wyoming. 
Williston  Basin  states  that  it  would 
continue  all  sales,  exchange,  storage, 
and  transportation  services  currently 
rendered  by  MDU.  In  addition.  Williston 
Basin  seeks  authorization  to  make  sales- 
for-resale  of  natural  gas  to  MDU.  The 
sales  and  deliveries  would  be  made  at 
existing  city  gate,  field  line,  main  line, 
and  farm  tap  delivery  points.  Williston 
Basin  states  that  it  would  sell  the  gas  to 
MDU  under  its  proposed  Rate  Schedules 
G-1,  G-2.  M.  and  1-2  and  that  Rate 
Schedules  G-1  and  I-l  would  be  similar 
to  MDU's  Rate  Schedules  G-1  and  1-1. 
Proposed  Rate  Schedules  G-2  and  I-^ 
would  cover  service  east  of  Bismarck, 
North  Dakota.  Further  it  is  stated  that 
initial  rates  would  be  based  on  the  cost 
of  service,  cost  allocations,  and  rate 
design  proposed  by  MDU  in  its  currently 
pending  rate  case  in  Docket  No.  RP82- 
84.  Applicants  indicate  that  assuming  an 
October  1, 1982,  start-up  date,  the 
principal  proposed  rates,  exclusive  of 
surcharges,  would  be  as  follows: 


Rale 
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per 
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Rate  schedule 

1.000 

«-•> 

MOU.   Wyoniing   Gas   Co.. 
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MDU.  Wyoming  Gas  Co 
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Frontier  Gas  Storage  Co 
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•400.275 
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'Wll^  storage 
'Without  storage. 
'Sale. 
'Transportation. 

Apphcants  state  that  Williston  Basin 
would  acquire  MDU  upon  receipt  of 
authorization  &om  the  Commission  and 
upon  receipt  of  a  ruling  from  the  Internal 
Revenue  Service  that  the  proposed 
acquisitiqp  would  not  be  a  taxable 
event.  The  purchase  price  would  reflect 
the  net  depreciated  book  value  of  the 
assets  as  of  the  date  of  closing,  less 
certain  liabilities,  plus  all  transaction 
expenses.  It  is  shown  that  if  the  closing 
date  were  October  1, 1982,  the  estimated 
purchase  price  would  be  approximately 
$120,000,000.  The  application  indicates 
that  Williston  Basin  would  finance  the 
acquisition  by  issuing  to  MDU  a 
combination  of  its  common  and 
preferred  stock  and  several  purchase 
money  mortgages,  whose  total  value 
would  equal  the  purchase  price. 

Applicants  further  propose  that  MDU 
be  granted  abandonment  authorization, 
for  all  of  its  currently  authorized 
jurisdictional  services  and  facilities, 
concurrently  with  the  authorization 
sought  by  Williston  Basin. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  CoiYimission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandoiunent  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-26801  Film)  9-29-82:  8:45  amj 
BILUNG  COOE  6717-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  August  23  Ttirough  August 
27, 1982 

During  the  week  of  August  23  through 
August  27, 1982,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  apphcations 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  Hst  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Ordets 

Savage  Gas  Company.  B/27/B2,  HRO-0007, 
HRD-0025 
The  Economic  Regulatory  Administration 
(ERA)  filed  a  Motion  for  Leave  to  Withdraw 
a  Proposed  Remedial  Order  which  the  agency 
had  issued  to  Savage  Gas  Company.  The 
ERA  argued  that  the  motion  should  be 
granted  because  the  PRO  did  not  accurately 
reflect  the  agency's  present  position.  Savage 
did  not  object.  In  these  circumstances,  the 
DOE  determined  that  good  cause  existed  for 
granting  ERA'S  motion.  Accordingly,  the  DOE 
granted  ERA's  Motion  to  Withdraw  the  PRO 
issued  to  Savage  without  prejudice  to  the 
issuance  of  a  new  PRO  or  other  enforcement 
action. 

Stance  Petroleum,  Inc..  8/25/82.  DRO-0021, 
Crude  OH 
Stanco  Petroleum.  Inc.  objected  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
Central  Enforcement  District  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  April  4, 1979.  In  the  PRO.  the  ERA 
alleged  that  Stanco  had  violated  DOE  pricing 
regulations  pertaining  to  first  sales  of  crude 
oil  by  improperly  certifying  production  from 
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four  of  its  properties  as  stripper  well  crude 
oil.  Stanco  contended  that  the  ERA  had  erred 
In  its  calculation  of  average  daily  production 
from  the  four  properties  by  excluding  certain 
producing  wells  in  its  determination  of  the 
numbers  of  wells  on  the  properties.  After 
considering  Stanco's  objections,  the  DOE 
anirmed  the  findings  of  the  PRO  with  respect 
to  three  of  the  four  properties.  The  PRO's 
allegations  concerning  the  fourth  property, 
however,  were  rescinded  with  respect  to  two 
of  the  three  stripper  well  qualifying  periods  at 
issue.  Important  issues  considered  in  this 
Decision  include:  (i)  Whether  Stanco's 
destruction  of  company  records  precluded  its 
introducing  related  evidence,  (ii)  whether  the 
DOE  was  compelled  to  rescind  the  PRO  due 
to  delay  between  the  date  on  which  an 
evidentiary  hearing  was  held  and  the 
issuance  of  a  final  remedial  order,  and  (iii) 
the  type  of  showing  required  for  a  crude  oil 
producer  to  controvert  information  contained 
in  its  reports  to  a  state  regulatory  authority. 

Request  For  Exception 

C.  R.  Mullis  Oil  and  Heating  Co.,  Inc..  8/23/ 
82.  BEE-1641 

C.  R.  Mullis  Oil  and  Heating  Co.,  Inc.  Bled 
an  Application  for  Exception  from  the 
reporting  requirements  of  Form  EIA-flA,  the 
"No.  2  rHstlllafe  Price  Monitoring  Report." 
The  applicant  alleged  that  compliance  with 
the  reporting  requirements  of  the  Form  EIA- 
QA  would  cause  it  to  experience  a  serious 
hardship  and  a  gross  inequity.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
demonstrated  that  the  reporting  requirements 
resulted  in  a  gross  inequity  which  would 
seriously  impede  Mullis'  business  operation 
in  the  absence  of  exception  relief. 
Accordingly,  C.  R.  Mullis  Oil  and  Heating 
Co.,  Inc.  was  excused  entirely  from  the 
requirement  that  it  submit  Form  EIA-9A  to 
the  DOE 

Motions  for  Discovery 

Walter/.  Scott  &  Benjamin  f.  Agajanian, 
HRD-0070.  HRH-0070:  William  J.  Scott, 
HRD-O071,  HRH-0071;  Walter  J.  Scott, 
dlxo.  Scott  Oil  Co.,  8/27/82.  HRD-0072. 
HRH-0072 

Walter }.  Scott  &  Benjamin  J.  Agajanian. 
William  J.  Scott,  and  Walter  J.  Scott,  db.a. 
Scott  Oil  Co.  tiled  Motions  for  Discovery  and 
Evidentiary  Hearing  in  connection  with 
Proposed  Remedial  Orders  issued  to  the  firms 
on  ]une  4, 1982.  In  a  consolidated  Decision 
and  Order  issued  to  the  firms  on  August  27. 
1S82,  the  DOE  found  that  the  Motions  failed 
to  meet  the  requirements  set  forth  in  10  C.F.R. 
SS  205.198  and  205.199.  In  regard  to  the 
discovery  requests,  the  DOE  found  that  the 
firms  failed  to  set  forth  the  reasons  why  the 
particular  discovery  was  necessary  to  obtain 
relevant  and  material  evidence,  and  explain 
why  such  discovery  was  necessary  to  obtain 
relevant  and  material  evidence,  and  explain 
why  such  discovery  would  not  unduly  delay 
the  proceedings.  It  was  also  determined  that 
the  firms'  Motions  for  Evidentiary  Hearing 
failed  to  identify  which  disputed  issues  of 
fact  they  sought  to  address  in  the  hearings. 
Nor  did  they  explain  why  the  testimony  of 
witnesses  would  be  necessary  or  even 
relevant  to  the  issues  in  dispute.  In  an 
attempt  to  obtain  all  the  information 


necessary  in  order  to  resolve  the  issues 
involved  in  the  underlying  Proposed 
Remedial  Orders,  the  Decision  permits  the 
firms  to  submit  further  documentary  evidence 
in  support  of  the  contentions  set  forth  in  their 
Statements  of  Objections. 

Refund  Application 

Pennzoil  Company /System  Fuela,  Inc.,  8/26/ 
82,RFia-30 
On  March  la  1982.  the  Office  of  Hearings 
and  Appeals  issued  a  Decision  and  Order 
implementing  special  refund  procedures  with 
respect  to  a  $3  million  fund  obtained  by  the 
DOE  through  a  consent  order  %vith  Pennzoil 
Company.  See  Office  of  Special  Counsel 
(Pennzoil).  9  DOE  \  82,545  (1982).  The  March 
10  Decision  stated  that  the  DOE  would  accept 
applications  for  refund  filed  by  purchasers  of 
Pennzoil's  covered  products  during  the  period 
March  6, 1973  through  December  31, 1980.  The 
August  26  Decision  addresses  the  request  for 
refund  filed  by  System  Fuels.  Inc.  (SFI]  on 
behalf  of  its  related  four  electric  utility 
operating  companies  that  are  regulated  by 
state  utility  regulatory  agencies.  In 
considering  SFI's  claim  for  refund,  the  DOE 
determined  that  the  firm  was  eligible  for  a 
portion  of  the  Peniuoil  consent  order  funds 
and  that  the  refund  should  be  paid  directly  to 
its  operating  companies  in  proportion  to  the 
percentage  of  each  operating  company's 
share  of  fuel  oil  purchased  from  SFL 
Accordingly,  the  DOE  concluded  that  SFTs 
application  be  granted. 

Tenneco  Oil  Co. /Mid-Continent  Systems. 
Inc.,  8/23/82.  RF7-70 

Mid-Continent  Systems,  Inc.  (MCS)  filed  an 
Application  for  Refund  pursuant  to  10  Cf  Jl. 
§  205.283  for  a  portion  of  the  fund  obtained 
by  the  DOE  thniugh  a  consent  order  entered 
into  with  the  Tenneco  Oil  Company.  MCS  is 
an  independent  reseller-retailer  of  petroleum 
products  that  purchased  motor  gasoline  and 
diesel  fuel  from  Tenneco  during  the  period 
covered  by  the  consent  order.  In  analyzing 
the  MCS  application,  the  DOE  found  that 
MCS  had  a  great  deal  of  discretion  in 
determining  how  much  product  it  purchased 
from  Tenneco,  because  MCS  had  many 
suppliers  in  addition  to  Tenneco  and  because 
Tenneco  only  furnished  a  small  proportion  of 
MCS's  total  motor  gasoline  and  diesel  fuel 
supplies.  The  DOE  thus  determined  that  MCS 
should  only  be  permitted  refunds  for 
purchases  it  made  from  Tenneco  at  prices 
above  market  average  prices  during  months 
in  which  it  banked  costs.  Accordingly,  the 
DOE  concluded  that  MCS  was  entitled  to  a 
refund  of  $4,190  plus  .085804  percent  of  the 
accrued  interest  in  the  Tenneco  escrow 
accotmt 

Tenneco  Oil  Company/Midway  Enterprises, 
Inc.,  8/23/82.  RF7-43 

Midway  Enterprises  (Midway]  filed  an 
Application  for  Refund  seeking  a  portion  o(a 
fund  obtained  by  the  DOE  through  a  consent 
order  entered  into  by  the  agency  and  the 
Tenneco  Oil  Company.  In  considering  its 
application,  the  DOE  found  that  Midway  had 
not  submitted  the  required  information 
demonstrating  that  it  maintained  banks  of 
unrecovered  product  costs  during  the  period 
covered  by  the  consent  order.  The  DOE  also 
found  that  Midway  had  not  submitted  any 


evidence  to  substantiate  its  claim  for  a  refund 
based  upon  alleged  allocation  violations  by 
Tenneco.  However,  the  DOE  found  that 
Midway  had  satisfied  the  requirements  set 
forth  in  the  Tenneco  Decision  that  would 
allow  it  to  receive  a  refund  at  the  threshold 
level  of  600,000  gallons  annually  per  covered 
product  Accordingly,  Midway's  Application 
for  Refund  was  granted  in  part 

AppUcatioa  For  Refund 

Tenneco  Oil  Co./Research  Fuels,  Inc.,  8/27/ 
82.RF7-S8 

Research  Fuels,  Inc.  filed  an  Application 
for  Refund  in  which  it  sought  a  portion  of  the 
settlement  fund  obtained  by  the  DOE  through 
a  consent  order  entered  into  by  the  agency 
and  Tenneco  Oil  Company.  In  its 
Application.  RFI  stated  that  Tenneco  failed  to 
supply  RFI  with  its  motor  gasoline  allocation 
during  1979.  RFI  alleged  that  it  had  suffered 
considerable  injury  due  to  lost  profits  from 
the  motor  gasoline  that  it  was  unable  to 
market  and  due  to  the  closing  of  ten  of  RFTs 
outlets.  The  DOE  determined  that  RFI's  claim 
was  meritorious  but  that  the  firm's 
calculations  of  its  inury  were  somewhat 
excessive.  After  examining  the  equitable 
factors  in  the  case,  the  DOE  concluded  that 
RFI  should  be  allotted  $193,509.31  from  the 
settlement  fund  along  with  a  portion  of  the 
interest  that  had  accrued  on  the  fund. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Ginsburg.  Feldman.  Weil  ft  Bress,  HES-0035. 

HER-0035 
IntercontinenUl  Oil  Co.,  BER-0109 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  N.W..  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5KX) 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  pubUshed  loose  leaf 
reporter  system. 

Dated:  September  23, 1982. 
Georga  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

IFR  Doc  tZ-370n  Filed  S-ift-BZ:  »M  at] 
MLUNa  COOK  •4C0-01-II 


iMuanc*  of  Decisions  and  Ordsrt; 
Weel(  of  August  30  Through 
September  3, 1982, 

During  the  week  of  August  30  through 
September  3, 1982,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  ORice  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
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suminary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 
Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays.  There  are  also  available  in 
Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  September  23. 1982. 
Geoige  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 

Appeal 

State  of  Maryland,  8/30/82.  HEA-0005 

The  Stale  of  Maryland  filed  an  Appeal 
from  a  decision  issued  by  the  Philadelphia 
Support  Office  of  the  DOE.  In  that  decisioa 
the  EMDE  denied  Maryland's  request  for 
authorization  to  use  funds  allocated  to  the 
State  for  energy  conservation  grants  for  local 
governments  and  pubUc  care  institutions  to 
defray  administrative  costs  related  to  energy 
conservation  programs  for  schools  and 
hospitals.  In  considering  the  Appeal,  the  DOB 
found  that  Maryland  did  not  claim,  nor  did  it 
present  arguments  to  support  a  claim,  that  the 
decision  of  the  Philadelphia  Support  Office 
was  erroneous  in  fact  or  law.  or  that  it  was 
arbitary  or  capricious.  Accordingly,  the 
-  Appeal  was  denied. 

Request  for  Excq>lkMi 

Placid  Refining  Co..  8/30/82.  BEE-1270 

On  July  3, 1980,  Placid  Refining  Company 
filed  with  the  Office  of  Hearings  and  Appeals 
an  Application  for  Exception.  In  that 
Application,  the  firm  requested  that  its  small 
refiner  bias  entitlements  for  the  period  June 
1979  through  September  1979  be  recalculated 
on  a  refinery-by-refinery  basis,  instead  of  a 
firm-wide  basis.  The  firm  stated  that  although 
the  amended  SRB  provision,  effective  June  1, 
1979,  required  the  refinery-by-refinery 
calculation  for  SRB  benefits,  the  ERA  treated 
the  firm's  two  refineries  as  one  in  calculating 
the  firm's  SRB  benefits  prior  to  Octot>er  1979. 
because  the  capacity  certification  for  one  of 
the  firm's  refmeries  was  not  completed.  The 
OHA  found  that  prior  to  the  amendment  of 
the  SRB  provisioa  Placid  had  filed  an 
Application  for  Exception,  in  which  it 
requested  a  separate  calculation  of  the  SRB 
benefits  for  its  newly  built  refinery.  Placid 
subsequently  withdrew  that  request  only 
because  the  firm  believed  that  the  ERA'S 
adoption  of  the  refinery-by-refinery 
calculation  would  have  alleviated  the 
adverse  impact  from  which  the  firm  sought 
relief,  and  therefore  made  its  request  moot. 
The  OHA  reasoned  that  since  the  new 
calculaUon  method  was  not  applied  to  Placid 
before  its  newly  constructed  refinery  was 
certified,  the  regulatory  effect  was  not 
removed,  and  Placid's  pevious  exception 
relief  should  be  reconsidered.  The  OHA 


concluded  that  the  reduction  in  Placid's  SRB 
benefits  due  to  the  use  of  the  firm-wide 
calculation  method  represented  a  gross 
inequity  experienced  by  Placid.  The  OHA 
therefore  granted  the  firm's  exception 
request. 

Motions  for  Discovery 

Gary  Energy  Corporation.  9/3/82.  BRD-1344: 
BRH-1344 
Gary  Energy  Corporation  filed  Motions  for 
Discovery  and  Evidentiary  Hearing  in 
connection  with  its  Statement  of  Objections 
to  a  Proposed  Remedial  Order  issued  to  the 
firm  on  November  12, 1980.  In  its  Motions,  the 
firm  sought  the  production  of  certain  DOE 
documents  and  the  presentation  of  oral 
testimony  of  certain  Gary  employees  and 
present  and  former  DOE  officials.  In 
considering  these  requests,  the  DOE  rejected 
Gary's  argiunenta  (1)  that  discovery  was 
necessary  to  explore  the  DOE's 
contemporaneous  constructions  of 
regulations  governing  the  pricing  of 
condensate;  (2)  that  discovery  was  warranted 
to  verify  Gary's  claim  that  it  reUed  upon 
erroneous  advice  of  DOE  employees;  and  (3) 
that  an  evidentiary  hearing  was  warranted  to 
establish  the  feasibility  of  allocating  Gary's 
condensate  production  to  the  individual 
leases  from  which  it  was  derived.  On  the 
basis  of  these  considerations,  Gary's  Motions 
for  Discovery  and  Evidentiary  Hearing  were 
denied. 

Gulf  Oil  CorporaUon,  8/30/82.  HRD-0050 

Gulf  Oil  Corporation  filed  a  Motion  to 
compel  Answers  to  Deferred  Interrogatories 
in  connection  with  its  objections  to  a 
Proposed  Remedial  Order  (PRO)  issued  to  it 
by  the  Office  of  Special  Consel  for 
Compliance  (OSC)  on  May  1. 1979.  In  that 
motion.  Gulf  sought  to  compel  OSC  to 
respond  to  discovery  requests  Gulf  had  filed 
on  August  7, 1979,  the  consideration  of  which 
had  been  deferred  pursuant  to  stipulations 
between  the  parties.  The  great  majority  of  the 
deferred  interrogatories  sought  further 
contemporaneous  construction  or 
administrative  record  discovery  of  the  type 
Gulf  was  granted  in  Atlantic  Richfield  Co..  5 
DOE  182,521  [Aero  I ).  The  DOE  concluded 
that  these  interrogatories  should  be  denied 
because  they  either  sought  discovery  denied 
in  Arco  1,  or  to  the  extent  they  sought 
discovery  granted  in  /irco  I.  OSC  had  aheady 
produced  responsive  documents  to  Gulf  or 
had  claimed  them  to  be  privileged  and 
interrogatory-specific  responses  were  not 
required.  A  second  category  of  deferred 
interrogatories  asked  OSC  to  identify  agency 
personnel  who  drafted,  edited,  and  approved 
ceriain  portions  of  the  regulations  and  rulings 
pertinent  to  the  Gulf  PRO  proceeding.  These 
requests  were  denied  on  the  grounds  they 
sought  irrelevant  information.  A  third 
category  of  deferred  interrogatories  sought 
information  on  matters  not  discussed  in  the 
Arco  1  decision.  The  interrogatories  in  this 
category  which  were  determined  to  seek 
relevant  information  were  granted.  The  final 
group  of  deferred  interrogatories  were  a 
series  of  interrogatories  OSC  had  agreed  to 
answer,  to  which  OSC  was  ordered  to 
respond  by  a  specific  date.  Accordingly,  the 
Gulf  motion  was  granted  in  part. 


Keystone  Fuel  Oil  Company.  9/2/82.  BRD- 
1166;  BRH-1166 

Keystone  Fuel  Oil  Company  filed  a  Motion 
for  Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  conjunction  with  an  enforcement 
proceeding  pending  against  the  firm  involving 
alleged  overcharges  in  the  sale  of  No.  2  fuel 
oil.  In  its  Motion  for  Discovery,  the  firm 
sought  information  related  to  (1)  prior  audits 
of  the  firm  conducted  by  predecessor 
agenices  of  the  DOE;  (2)  investigations 
conducted  by  those  agencies  (3) 
congressional  hearings  wherein  legislators 
allegedly  pressured  DOE  officials  into 
bringing  the  enforcement  proceeding  against 
the  firm:  (4)  the  ERA's  modification  of  the 
PRO  to  effect  a  substitution  of  the  declarant 
"primarily  knowledgeable"  about  the  facts  of 
the  case:  and  (5)  the  ERA's  use  of  particular 
computer-printed  material  in  calculating  the 
firm's  May  15, 1973  selling  price.  In  its  Motion 
for  Evidentiary  Hearing,  Keystone  asserted 
that  a  hearing  should  be  held  with  regard  to 
(1)  the  audit  performed  by  the  ERA  and  past 
agencies;  (2)  the  facts  surrounding  the  barge- 
lot  sale  of  No.  2  fuel  oil  to  customers  that 
Keystone  claims  should  be  treated  as 
ultimate  consumers  which  form  a  separate 
class  of  purchaser  pursuant  to  6  C  J'.R 
S  150.361(a)(2)  and  10  C.F.R.  S  212.111(a)(2): 
and  (3)  the  fum's  contentions  of  bias  and 
harassment  on  the  part  of  agency  officials. 
The  DOE  granted  limited  discovery  with 
regard  to  the  calculation  of  the  firm's  May  15. 
1973  cost  of  product  in  inventory  but  denied 
the  remaining  discovery  requests, 
predominantly  because  of  lack  of  relevance. 
The  requests  for  an  evidentiary  hearing  were 
also  denied  in  some  instances  because  of 
lack  of  relevance  but  also  in  large  part 
because  of  the  firm's  failure  to  specify 
alternative  findings  pursuant  to  10  C.FJl. 
S  205.199(b]. 

Interlocutory  Order 

Crown  Central  Petroleum  Corporation,  9/2/ 
82.HRZ-0077 

Crown  Central  Petroleum  Corporation 
(Crown)  filed  a  Motion  to  Compel  Discovery 
and  the  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  Motion  in  Limine 
with  the  Office  of  Hearings  and  Appeals. 
Both  motions  related  to  Crown's  objections  to 
a  Proposed  Remedial  Order  OSC  issued  to 
the  firm  on  August  31, 1978. 

In  its  Motion  to  Compel,  Crown  contended 
that  OSC  had  failed  to  comply  with  the 
discovery  order  in  Crown  Central  Petroleum 
Corp..  9  DOE  f  84,020  (1982).  The  DOE 
determined  that  OSC  had  failed  to  provide  a 
complete  response  to  one  of  Crown's 
interrogatories  that  OSC  had  been  ordered  to 
answer,  but  that  its  response  was  not 
otherwise  defective.  Accordingly,  the  Crown 
motion  was  granted  in  part. 

In  its  Motion  in  Limine,  OSC  requested 
issuance  of  an  order  striking  from  the  record 
each  reference  in  Crown's  pleading  to 
consent  orders  between  the  DOE  and  other 
firms  and  precluding  Crown  from  making  any 
further  references  to  such  consent  orders.  The 
DOE  determined  that  OSC  would  not  be 
prejudiced  by  the  retention  of  material  in  the 
administrative  record  dealing  with  consent 
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orders.  Accordingly,  the  OSC  motion  was 
denied. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Brown.  George  R.  DRO-0266 
Johnny  Paxton,  HFA-0077 
Simon  Oil  Co.,  BRO-142g. 

|FR  Doc.  82-27000  Filed  9-29-82:  8:45  am) 
nLUNG  CODE  MSO-OI-M 


Southwestern  Power  Administration 

Proposed  System  Power  Rates; 
Opportunities  for  Public  Review  and 
Comment 

agency:  Southwestern  Power 
Administration  (SWPA).  DOE. 
ACTION:  Notice  of  Proposed  System 
Power  Rates  and  Opportunities  for 
Public  Review  and  Conmient. 

summary:  The  Administrator.  SWPA. 
has  made  a  current  power  repayment 
study  and  a  revised  power  repayment 
study  showing  the  need  for  a  $24,734,000 
increase  in  annual  revenues  to  meet  cost 
recovery  criteria  for  the  integrated 
system  projects.  He  has  also  developed 
proposed  system  rate  schedules, 
supported  by  a  rate  design  study,  to 
recover  the  required  revenues.  The 
proposed  rates  would  increase  annual 
revenues  37.9  percent,  from  $65,204,600 
to  $89,938,600.  Opportunities  will  be 
presented  for  the  customers  and  other 
interested  persons  to  receive  copies  of 
the  studies,  to  participate  in  a  public 
information  forum  and  a  public 
comment  fonmi.  and  to  submit  written 
comments.  Following  review  of  the  oral 
and  written  conmients  and  other 
information  received,  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  will  announce  a 
decision  on  the  proposed  rates  and 
transmit  the  rate  studies  in  support  of 
the  proposed  rates  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  final 
conHrmation  and  approval.  The  FERC 


will  allow  the  public  an  opportunity  to 
comment  on  the  proposed  rates  before 
making  a  final  decision. 
DATES:  The  Public  Information  Forum 
will  be  held  October  28, 1982.  in  Tulsa. 
Oklahoma.  The  Public  Comment  Forum 
will  be  held  December  1, 1982,  in  Tulsa. 
Oklahoma.  Written  comments  on  the 
.proposed  rates  are  due  on  or  before 
December  29, 1982. 

ADDRESSES:  Five  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator.  Southwestern  Power 
Administration.  U.S.  Department  of 
Energy,  P.O.  Box  1619.  Tulsa.  Oklahoma 
74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
U.S.  Department  of  Energy.  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  The  public  forums  will  be  at 
9:30  a.m.,  in  the  Aaronson  Auditorium. 
City  County  Library.  400  Civic  Center, 
Tulsa,  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  M.  Bowers.  Chief.  Division  of 
Power  Marketing.  Southwestern 
Power  Administration.  Department  of 
Energy.  P.O.  Box  1619.  Tulsa. 
Oklahoma  74101.  (918)  581-7529. 
Mr.  John  J.  DiNucci.  Office  of  Power 
Marketing  Coordination.  Conservation 
and  Renewable  Energy,  Department  of 
Energy,  12th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20461. 
(202)  633-8380. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Department  of  Energy  was  created  by 
an  Act  of  the  U.S.  Congress,  Department 
of  Energy  Organization  Act,  Pub.  L  95- 
91,  dated  August  4. 1977,  and  SWPA's 
power  marketing  activities  were 
transferred  from  the  Department  of  the 
Interior  to  the  Department  of  Energy, 
effective  October  1, 1977. 

SWPA  markets  power  from  22 
multiple-purpose  reservior  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Corps  of  Engineers. 
By  1984,  one  additional  project  presently 
under  construction  (Clarence  Cannon) 


wiU  be  completed,  bringing  the  total  to 
23  projects  with  2.1  million  kilowatts  of 
power  for  which  SWPA  will  have 
marketing  responsibility.  These  projects 
are  located  in  the  States  of  Aricansas. 
Missouri.  Oklahoma,  and  Texas. 
SWPA's  marketing  area  includes  these 
States  plus  Kansas  and  Louisiana. 

One  project  (Sam  Raybum)  is  isolated 
hydrauLcally  and  electrically  from 
SWPA's  transmission  system  and  is 
marketed  under  a  contract  through 
which  the  customer  purchases  the  entire 
power  output  of  the  project  at  the  dam. 
A  separate  power  repayment  study  is 
prepared  for  the  project  which  has  a 
special  rate  that  does  not  affect  this 
proposal.  The  22  projects  to  which  the 
proposed  rate  schedules  apply  are 
intercoimected  through  SWPA's 
transmission  system  and  exchange 
agreements  with  other  utihties. 

Following  departmental  guidelines, 
the  Administrator,  SWPA.  prepared  a 
current  power  repayment  study  using 
the  existing  rates  for  the  intergrated 
system  projects.  This  study  shows  that 
the  legal  requirement  to  repay  thrower 
investment  with  interest  is  not  being 
met.  A  revised  power  repayment  study 
was  then  made  which  shows  that 
additional  annual  revenues  of 
$24,734,000  (a  37.9  percent  increase)  are 
needed.  A  rate  design  study  has  also 
been  completed  which  allocates  the 
revenue  requirement  to  the  various 
system  rate  schedules  for  recovery. 
Copies  of  the  power  repayment  studies 
and  rate  design  study  will  be  mailed  to 
SWPA's  customers  and  others  who  have 
expressed  an  interest  The  proposed 
increase  would  change  annual  revenues 
produced  by  the  integrated  system 
projects  from  $65,204,600  to  $89,938,600, 
and  satisfy  the  present  financial  criteria 
for  repayment  of  the  projects  within  the 
required  number  of  years.  Below  is  a 
comparison  of  the  existing  rates  and 
proposed  rates: 

BtLUNQ  COOE  M(0-01-«l 
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A  Public  Information  Forum  will  be 
held  October  26, 1982,  in  the  Aaronson 
Auditorium,  City  County  Library,  400 
Civic  Center,  Tulsa,  Oklahoma,  at  9:30 
a.m.,  to  explain  to  the  public  the 
proposed  rates  and  supporting  studies. 
Questions  may  be  submitted  from 
interested  persons.  The  forum  will  be 
conducted  by  a  chairman  who  will  be 
responsible  for  orderly  forum  procedure. 
Questions  raised  at  the  forum 
concerning  the  rates  and  studies  will  be 
answered,  to  the  extent  possible,  at  the 
forum.  Questions  not  answered  at  the 
forum  will  be  answered  in  writing, 
except  that  questions  that  involve 
voluminous  data  contained  in  SWPA's 
records  may  best  be  answered  by 
consultation  and  review  of  pertinent 
records  at  SWPA's  offices. 

A  Public  Comment  Forum  will  be  held 
December  1, 1982,  at  the  same  time  and 
location  established  for  the  Public 
Information  Forum.  At  the  Public 
Comment  Forum,  interested  persons 
may  submit  written  comments  or  make 
oral  presentations  of  their  views  and 
comments.  The  forum  will  be  conducted 
by  a  chairman  who  will  be  responsible 
for  orderly  procedure.  SWPA's 
representatives  will  be  present,  and  they 
and  the  chairman  may  ask  questions  of 
the  speakers.  Persons  interested  in 
speaking  should  submit  a  request  to  the 
Administrator,  SWPA,  at  least  three  (3) 
days  before  the  forum  so  that  a  list  of 
speakers  can  be  developed.  The 
chairman  may  allow  others  to  speak  if 
time  permits. 

A  transcript  of  each  forum  will  be 
made.  Copies  of  the  transcripts  may  be 
obtained  from  the  transcribing  service. 
Copies  of  all  documents  introduced  will 
be  available  from  SWPA  upon  request 
for  a  fee.  Written  comments  on  the 
proposed  rates  are  due  on  or  before 
December  29, 1982.  Five  copies  of  the 
written  comments  should  be  submitted 
to  the  Administrator,  Southwestern 
Power  Administration,  U.S.  Department 
of  Energy,  P.O.  Box  1619,  Tulsa. 
Oklahoma  74101.  Five  copies  should 
also  be  submitted  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy,  U.S.  Department  of 
Energy,  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461.  Following 
review  of  the  oral  and  written  comments 
and  the  information  gathered  in  the 
course  of  the  proceedings,  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  will  announce  a 
decision  on  the  proposed  rates  and 
transmit  the  rate  studies  in  support  of 
the  proposed  rates  to  the  FERC  for  final 
confirmation  and  approval.  The  FERC 
will  a  Ipw  the  public  an  opportunity  to 


make  written  comments  on  the  proposal 
before  making  a  final  decision. 

Issued  in  Tulsa,  Oklahoma.  Septenoiber  24. 
1982. 
Richard  B.  Risk,  Jr., 

Administrator. 

|FK  Doc  SZ-ZTaOS  F1M  8^29-62:  8:4i  uoi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS  140017;  TSH-FRL  2218-8] 

American  Management  Systems,  Inc. 
and  Versar,  Inc.;  Transfer  of  Data  to 
Contractor  and  Sul>contractor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  contracted  with 
American  Management  Systems,  Inc. 
(AMS),  (primary  contractor)  and  Versar, 
Inc.,  (subcontractor)  to  review  and 
analyze  information  reported  under 
section  8(b)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  piuposes  of 
predicting  potential  exposures  to  toxic 
substances.  Some  of  the  materials  which 
AMS  and  Versar,  Inc.,  will  review  will 
contain  confidential  business 
information. 

DATE:  The  transfer  of  data  submitted 
under  the  Act  and  claimed  to  be 
confidential  will  ocoir  no  sooner  than  10 
working  days  after  publication  of  this 
notice  in  the  Feileral  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-7g9), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-509,  401  M  St.  SW.,  Washington,  D.C. 
20460,  Toll-free:  (800-424-9065).  In 
Washington,  D.C:  (554-1404). 
SUPPLEMENTARY  INFORMATION:  EPA  will 
be  evaluating  the  potential  and 
magnitude  of  possible  exposures  to  toxic 
substances.  To  accomplish  this,  EPA 
will  require  the  assistance  of  outside 
experts.  It  has  selected  American 
Management  Systems,  Inc.  (AMS),  of 
Arlington,  Virginia  and  Versar,  Inc. 
(Versar),  of  Springfield.  Virginia  to 
perform  analyses  of  the  information 
which  may  be  helpful  to  EPA  in  this 
evaluation.  (Contract  No.  68-01-5146). 

AMS  and  Versar  will  examine  the 
information  obtained  from  the  Inventory 
of  Chemical  Substances  (section  8(b)  of 
TSCA)  to  identify  possible  exposure 
situations.  Pursuant  to  40  CFR  2.306(j], 
EPA  has  determined  that  it  will  need  to 
disclose  confidential  business 
information  to  AMS  and  Versar.  If  any 
information  it  claimed  to  be 


confidential,  reports  prepared  by  AMS 
and  Versar  deakng  with  this 
confidential  business  information  will 
be  treated  as  confidential.  After 
evaluating  the  informatioii  obtained, 
AMS  and  Versar  will  return  the 
information  and  any  reports  diey 
prepare  to  EPA. 

Under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Security  Manual,"  AMS  and 
Versar  will  be  authorized  to  have  access 
to  this  information.  EPA  has  approved 
Versar's  security  plan  and  has 
conducted  the  required  inspection  of 
Versar  facilities  and  found  them  to  be  in 
compliance  for  the  control  and  security 
of  TSCA  confidential  business 
information.  AMS  will  have  access  to 
confidential  business  information  only 
at  EPA  facilities. 

Since  AMS  and  Versar  will  review 
information  claimed  to  be  confidential. 
EPA  is  publishing  this  notice  to  inform 
all  submitters  of  Itaformation  listed 
under  section  8(b)  of  TSCA  that  this 
contractor  and  subcontractor  will  have 
access  to  confidential  business 
information  from  EPA. 

Pursuant  to  the  EPA  manual 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information." 
AMS  and  Versar  are  legally  required  to 
safeguard  this  information  form  any 
unauthorized  disclosure.  AMS  and 
Versar  personnel  will  be  required  to  sign 
a  nondisclosure  agreement  and  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  such  information. 

Dated:  September  8, 1982. 
Don  R.  Clay. 
Director.  Office  of  Toxic  Substances. 

(FR  Doc  82-2885S  Piled  »-2»-«Z:  k«  amj 
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{OPTS-S9102,  TSH-FRL  2218-6] 

Certain  CiMmicals;  Premanufactura 
Exemption  Applicattona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
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must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  four 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE  Written  comments  by:  October  15, 
1982. 

ADDRESS:  Written  comments,  identiBecf 
by  the  document  control  number 
"[OPTS-59102]"  and  the  specific  TME 
ntmiber  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street  SW..  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street  SW.,  Washington. 
DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  82-51 

Close  of  Review  Period.  November  3, 
1982. 

Importer.  Confidential. 

Chemical.  (G)  Substituted  alkyl  cyclic 
amine. 

Use/Import.  (G)  Plastic  additive. 
Import  range:  1  yr-4,000  lbs. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  10-12 
workers;  use:  maximum  of  18  workers 
could  have  dermal  or  inhalation 
exposure. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME82-S2 

Close  of  Review  Period.  November  4. 
1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  from  an 
alkanedioic  acid,  carbomonocyclic 
anhydride  and  substituted  alkane  diols. 

Use/Production.  (G)  Open  use  that 
will  release  more  than  50  but  less  than 
600  kg  to  the  environment.  Prod,  range:  1 
yr:  1.000-4.000  kg/yr. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
eye.  a  total  of  27  workers,  up  to  6  hrs/ 
da,  up  to  3  da/yr  processing:  a 
maximum  of  15  workers  may  have 
dermal  and  eye  irritation,  up  to  4  hrs/da, 
up  to  4  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  by  incineration  and  approved 
landfiU. 

TME  82-53 

Close  of  Review  Period.  November  4, 
1982. 

Manufacturer.  Confidential. 

Chemcial.  (G)  Halogenated  ketone. 

Use/Production.  (G)  Ingredient  for 
composite  product.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Low 
toxicity;  Eye  irritation:  Mild  to  slight 
irritant;  Ames  Test:  Not  mutagenic;  Skin 
sensitization:  Slight  irritation. 

Exposure.  Manufacture  and 
processiitg;  dermal  and  inhalation. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  landfill. 

TME  82-54 

Close  of  Review  Period.  November  4, 
1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Halogenated 
hydrocarbon. 

Use /Production.  (G)  Ingredient  for 
composite  product.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Low 
toxicity;  Eye  irritation:  Persistent 
irritant;  Ames  Test:  Not  mutagenic;  Skin 
sensitization:  Not  an  irritant. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  landfill. 

Dated:  September  23, 1982. 

V.  Paul  Fuschini. 

Acting  Director,  Management  Support 
Division. 

[FR  Doc  82-28963  Filed  »-2»-82;  8:4S  am] 
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[OPTS-51433;  TSH-FRL  2218-5] 

Certain  Chemicals;  Premanufacture 
Notices 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 


manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  fifteen 
PMNs  and  provides  a  sununary  of  each. 
dates:  ClOSE  OF  REVIEW  PERIOD: 
PMN  82-675.  82-678,  82-677,  &  82-678— 

December  15, 1982 
PNflM  82-679  &  82-680— December  18, 

1982 
PMN  82-681,  82-682,  82-683,  82-684.  82- 

685.  82-686.  82-687  &  82-688— 

December  19, 1982 
PMN  82-689— December  20, 1982 

Written  comments  by: 
PMN  82-675.  82-676.  82-677  &  82-67&— 

November  15. 1982 
PMN  82-679  &  82-680— November  18, 

1982 
PMN  82-681,  82-682,  82-683,  82-684.  82- 

685,  82-686,  82-687  &  82-683— 

November  19, 1982 
PMN  82-689— November  20, 1982 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51433]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409.  401  M  St..  SW..  Washington.  DC 
20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  ST.,  SW..  Washington.  DC- 
20460  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  82-875 

Manufacturer.  Uniroyal.  Inc. 

Chemical.  (G)  Isocyanate  terminated 
polyester-ether  polyxirethane 
prepolymer. 

Use /Production.  (S)  Molded  goods 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  8  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfill. 
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PMN  82-678 

Importer  Confidential. 

Chemical.  (G)  Heterocyclic  aromatic 
methane. 

Use/Import.  (S)  Pigment  additive. 
Import  range:  150-5,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  700-2,000  mg/kg;  Skin 
irritation:  Non-irritant,  Eye  irritation: 
Non-irritant. 

Exposure.  Processing:  dermal  and 
inhalation. 

Environmental  Release/ Disposal.  No 
data  submitted. 

PMN  82-677 

Importer.  Confidential. 

ijhemical.  (G)  Chromium  complex  of  a 
substituted  phenolazophenylpyrazolone. 

Use/Import.  (S)  Leather  and  paper 
dye.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg: 
Skin  irritation:  Non-irritant;  Eye 
irritation:  Moderate  irritant. 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  total  of  6  workers,  up 
to  2  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW),  incineration  and  approval 
landfill 

PMN  82-678 

Importer.  Confidential 

Chemical.  (G)  Chlorinated  aromatic 
azo  anthraquinone  pigment. 

Use/Import  (S)  Pigment  for  coatings. 
Import  range:  2.400-64.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Acute  dermal;  >  2.000  mg/kg;  Skin 
irritation:  Non-irritant;  Eye  irritation: 
Non-irritant;  Inhalation  LCm:  >21.2  mg/ 
1;  Ames  Test:  Non-mutagenic. 

Exposure.  Processing  and  use:  dermal 
and  inhalation. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  82-679 

Importer.  Confidential 

Chemical.  (G)  Chlorinated  aromatic 
azo  pigment. 

Use/Import.  (S)  Pigment  for  coatings. 
Import  range:  2,400-64,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg;  Skin 
irritation:  Non-irritant;  Eye  irritation: 
Non-irritant;  Ames  Test:  Non-mutagenic. 

Exposure.  Processing  and  use:  dermal 
and  inhalation. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  82-680 

Importer.  Confidential. 

Chemical.  (S]  2-propenoic  acid,  2- 
hydroxyethyl  ester,  polymer  with  2- 
ethyl-2-(hydroxymetiiyl)-l,3- 


propanediol,  -hydro-w- 
hydroxypoly(oxy-l,2-ethanediyl),  5- 
i80cyanato-l-(isocyanatomethyl)-l,3,3- 
trimethycyclohexane  and  2  oxepanone. 

Use/Import  (G)  Ingredient  in  coating 
formulations.  I^^.  range:  Confidential. 

Toxicity  Data.  Skin  irritation:  Severe 
irritant. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  4  workers, 
up  to  12  hrs/batch. 

Environmental  Release/Disposal. 
Disposal  by  incineration  and  landfill. 

PMN  82-681 

Importer.  Confidential. 

Chemical.  (G)  Chromium  complex  of  a 
sulfonaphthyiazophenylpyrazolone. 

Use/Import.  [S]  Industrial  dye  for 
leather  and  paper.  Import  range: 
Confidential. 

Toxicity  Data.  Skin  irritation:  Non- 
irritant;  Eye  irritation:  Moderate  irritant; 
Biodegradation  (Static  test,  metric 
method):  50-100%. 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  total  of  6  workers,  up 
to  2  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  Up 
to  50  kg/yr  maximum  released  to  water 
2  hrs/da,  100  da/yr.  Disposal  by  POTW, 
incineration  and  approved  landfill 

PMN  82-682 

Importer.  Confidential. 

Chemical.  (G)  Polyester  from  an 
alkanedioic  acid,  carbomonocyclic 
anhydride  and  substituted  alkane  diols. 

Use/Import.  (G)  Open  use.  Prod 
range:  10.000-50.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  inhalation  and  eye,  a 
total  of  139  workers,  up  to  8  hrs/da,  up 
to  200  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/hr  released  to  air  and 
water  with  more  than  10,000  kg/yr  to 
land.  Disposal  by  incineration. 

PMN  82-683 

Manufacturer.  Confidential. 

Chemical  (G)  Halogenated  ketone. 

Use/Production.  (G)  Ingredient  for 
composite  product.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  3,400  mg/ 
kg;  Skin  irritation:  Slight  irritant  Eye 
irritation:  Slight  irritant;  Ames  Test: 
Non-mutagenic. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation. 

Environmental  Release/Disposal 
Release  to  air.  Disposal  by  approved 
landfill. 

PMN  82-684 

Manufacturer.  Confidential. 
Chemical  (G)  Halogenate 
hydrocarbon. 


Use/Production.  (G)  Ingredient  for 
composite  product.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral:  7,500  mg/ 
kg;  Skin  irritation:  Non-irritant;  Eye 
irritation:  Moderate  irritant;  Ames  Test: 
Non-mutagenic 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal 
Release  to  air.  Disposal  by  approved 
landfill. 

PMN82-«85 

Manufacturer.  Ansul  Specialty. 

Chemical.  (G)  Diethylene  glycol  ether. 

Use/Production.  [S]  Inert  solvent  for 
chemical  reactions.  Prod,  range:   . 
Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Acute  dermal:  7.07  ml/kg;  Skin 
irritation:  Not  a  primary  irritant;  Eye 
irritation:  Not  a  primary  irritant,  Ames 
Test:  Non-mutagenic. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  11  workers,  up  to  4 
hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water  and 
land.  Disposal  by  POTW. 

PMN  82-686 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted-1- 
naphthol 

Use/Production.  (G)  Minor  constituent 
in  an  article  for  commercial  and 
consumer  use.  Prod,  range:  100-200  kg/ 

yr- 

Toxicity  Data.  Acute  oral:  >  3,000  mg/ 
kg;  Acute  dermal:  &  1.000  mg/kg:  Skin 
irritation:  Slight  irritant  Eye  irritation: 
Non-irritant  Skin  sensitization: 
Moderate;  Acute  aquatic  effects  LC««: 
>0.9  mg/L;  Secondary  waste  treatment 
compatibility:  >  0.125  mg/L 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  10  workers,  up  to  2  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal  No 
release.  Disposal  by  biological  treatment 
system,  incineration  and  landfill. 

PMN  82-687 

Manufacturer.  The  Kendall  Company. 

Chemical  (G)  Methacrylate 
copolymer. 

Use/Production.  [S]  General  purpose 
adhesive  tapes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  11  workers,  up  to  8  hrs/da,  up  to  SO 
da/yr. 

Environmental  Release/Disposal  No 
release. 
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PNfN  82-688 

Manufacturer.  The  Kendall  Company. 

Chemical.  (G)  Acrylate  copolymer 
solution. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Skin  irritation:  Slight 
irritant 

Exposure.  Manufacture,  processing 
and  use:  a  total  of  11  workers,  up  to  8 
hrs/da,  up  to  100  da/jn*. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-689 

Manufacturer.  Exxon  Chemical 
Americas. 

Chemical.  (G)  Alkyl  amino  ethoxy 
ethanol. 

Use/Production.  Confidential.  Prod 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.7130  g/kg; 
Skin  irritation:  Severe  irritant;  Eye 
irritation:  Severe  irritant;  Ames  Test 
Non-mutagenic 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  V 

Dated:  September  23, 1982. 
V.  Paul  Fuschini, 

Acting  Director,  Management  Support 
Division. 

|FK  Doc  82-20862  Filed  »-2S-82:  B:45  am] 
BHJJNQ  COOC  MaO-SO-H 


[SWH-FRL  2216-2] 

Hazardous  Waste  Management 
System;  Infectious  Waste  Management 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  AvailabiUty  of 
information  manual. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  of  an  information  manual 
entitled  "Draft  Manual  for  Infectious 
Waste  Management."  This  manual 
identifies  those  infectious  wastes  which 
the  Agency  believes  require  special 
management,  and  presents  a  niunber  of 
environmentally  acceptable  techniques 
for  packaging,  transport,  treatment 
storage,  and  disposal  of  infectious 
waste.  EPA  is  pubUshing  the  manual 
because  the  Agency  has  received  many 


requests  for  guidance  on  infectious 
waste  management  over  the  past  several 
years,  and  because  the  Agency  has 
sought  and  accumulated  much 
information  on  infectious  waste 
management  since  publishing  a 
proposed  rule  in  the  Federal  Register  on 
December  18, 1978.  EPA  welcomes    ' 
comments  on  the  usefulness  of  this 
document,  and  any  suggestions  for' 
changes  or  revisions. 
DATES:  The  Agency  will  accept  public 
comment  on  the  information  manual 
until  April  6, 1982. 

ADDRESSES:  The  information  manual, 
"Draft  Manual  for  Infectious  Waste 
Management,"  GPO  stock  number  055- 
000-00273-1,  is  available  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  (202)  783-3238. 
The  manual  is  immediately  available  for 
reading  in  all  EPA  Hbraries  and  in  the 
EPA  docket  at  the  address  listed  below. 

Comments  on  the  manual  are 
welcome  and  may  be  mailed  to  the 
Docket  Clerk.  (Docket  No.  3001/3004. 
Infectious  Waste  Management).  Office 
of  Sohd  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460 

Comments  received  by  EPA  may  be 
inspected  in  Room  S-269,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C,  from  9KX) 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  on  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  at  (800)  424-9346  (toll 
free),  or  at  (202)  382-3000.  For  technical 
information  contact  Claire  Welty  at 
(202)  755-9187  or  (202)  382-4806. 

Dated:  September  17, 1982. 
RiUM-UwUe, 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 

(FR  Doc.  82-28964  FUed  9-29-82;  8:45  ami 
BlUJMa  COOC  S8M-40-II 

[OPT8-53041;  TSH-FRL  2217-5] 

Premanufacture  Notices;  Monthly 
Status  Report  for  August  1982 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
August  1982. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  RJn.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holiday^. 

address:  Written  comments  are  to  be 
identified  with  the  docimient  control 
number  "[OPTS-53041J"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  Street  SW.,  Washington, 
DC  20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-208.  401  M  Street  SW., 
Washington.  DC  20460.  (202-382-3746). 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  August  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  August  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  August  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  August  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  August 
1982  PMN  Status  Report  is  being 
published. 

Dated:  September  22. 1982. 
V.  Paul  Fuschini. 

Acting  Director,  Management  Support 
Division. 


Premanufacture  Notices  Monthly  Status  Report.  August  1982 

1. 110  Premanufacture  Notices  Received  During  the  Month 


PMN 
No. 


s2-ise 

82-157 


Identity  and  geiMric  nam* 


M«hyl-{lr«VJOro^wthy^)o(Hoxy^«1uofX)m«hyl«^•)^»ly-^oxy-^-^^ 

lfaorotnyt«)>eloxy)dMuofonithyl  caitioxylat*. 
Trt^^uoTOOlethy^-po^-(oxydl^loofO-met^ytoneH)o(y-[<wy.^^lI^^ 

dWoofomeinyt  cartxwyHc  804  '^ 


FRcMatlon 


47  FR  30241  (8/7/82).. 
47  FH  39241  (9/7/82).. 


Expiralion  dot* 


Nov.  21,  1962. 
Da 
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1. 110  Premanufacture  Notices  RECErvEO  During  the  Month — Continued 


Na 


klenlity  and  generic  name 


FH 


B2-158 

82-159 

82-160 

82-161 

82-162 

82-163 

82-164 

82-165 

82-538 
82-539 

82-540 

82-541 
82-542 
82-543 
82-544 
82-545 
82-546 
82-547 
82-548 
82-549 
82-550 
82-551 
82-552 
82-553 
82-554 
82-555 
82-556 
82-557 
82-558 
82-559 
62-560 

82-561 
82-562 
82-563 
82-564 
82-565 
62-566 
82-567 
82-568 
82-569 
82-570 
82-571 
82-572 
82-573 
82-574 
82-575 
82-576 
82-577 
82-578 
82-579 
82-580 
82-581 
82-582 
82-583 
82-584 
82-585 

82-586 

82-567 
82-668 
82-589 

82-590 
82-591 
82-592 
82-593 
82-594 
82-S9S 
82-596 
82-597 
82-596 
82-589 
82-600 
82-001 
82-802 
82-603 
82-004 
82-805 
82-006 


2-{tr«kioromethyHx)ty-<oxy-<JH1uoro-niethylene)-poly-toxy-2^trtlhioromethy1Hri 

ethytene]oiy}2.2  ditluoroethanol 
Aiyl-laryl-ovfcaibon^    dHluorontethyt-poly-(oxy-(Muoroinelhytene)-po)y-(oxy<1ifluoron)e<hytoneH>oly- 

(oxytotrafluofo  ethylene)  oxyl-difKioro-meltiyt  cartxxylate. 
Mettiy<[(nelhytoicycaiix>ny<  ditluoro(neIhy*-poty-(oxydrfhioroniethytoneH>oty-(oxy  tetratkioro 

ethytene)oxyl-difluoromethyl  cartnxytale. 
2-<cyano         drtluc>rorTietnyl-poly-(oxydHtijon>-mettYylene)-poly-<oxytetrafkJoroethylene)-oxy]         2.2- 

dMuoroacetonitnle. 
2-t2.2-di1luorohydroxyelt>y1-poty-(o«y-difluoro-n)ettiylene)-()Oty-(OJ(y    Wfluoroethylene)   <wy}-2.    2Ht- 

fluoroethanol. 
2-12,      2-di(luofo«minoethyt-poly-(oxydifluofo-melhylene)-poly-(OKyleli  alluof  oethyteneKwy]      2.2-dh 

tluoro-ethytamine  * 

2-{1-fN-m-isocyanal0-O-(p)-totyf)ca't)amytl       2.2-difluoroeth/t-poly-(0)(ydiftuoroemytene>-poty-leti»- 

lkxxo-ethy1ene)oxy)2.2-difluofoethyl-N-(mHsocyanatew>-(p)toV)-carbamale 
Ui«ocyafwto-2.2-dif1uofoethy(poty-oxydifltxxo-methylene)-poty-(oxytetra(luoroe1»iytene)<wy]-2.2- 

dWuoroethyt  isocyanate. 

Generic  name:  Modified  polymer  o)  styrerw  and  substituted  alkyl  meltiacrylalas 

Generic  lume;  Terephthalate  polyester  transe-sterification  product  with  diaikylene  glycots  and 

gl)^enne. 
Polymer  ot  butyl  2-methyt-2-propenoete.  ethenyl  benzene.  N-((2-methylpraproxy)melhyl]-2-prope(v 

ainide. 

Generic  name:  Fumarated  rosin  esler _ 

Generic  name:  Citric  acid  ester 

Gerieric  riame:  Maleic  acid  ester.. 

Generic  name:  Benzoic  add  ester.. 

Polymer  of  hexane,  1 .6-dieocyanato-.  hopolymer,  2-butanone.  oidme.. 

Void 


47  FR  39241  (9/7/82).. 

47  fr: 
47  fr; 


Genenc  name:  Modified  polymer  of  styrene  and  substituted  alkyl  metfiacrylates.. 

Generic  name:  Organometallic  coupling  agent - 

Void 

Generic  name:  Sultoaryl  dsazo  substituted  naphthalenesuHonic  add  saN 

Generic  name:  SuNoaryl  d»azo  substituted  naphthalenesuHonic  acid  salt.. 
Genenc  name:  Sulfoaryt  disazo  sutstrtuted  naphlhalerwsulfonic  acid  salt.. 


Genenc  name:  Sultoaryl  disazo  substituted  naplithaler>esultonic  acid  salt 

Generic  name:  Sultoaryl  di^azo  substituted  naphttulenesulfon<c  acid  salt 

Gerieric  name:  Sultoaryl  disazo  substituted  r^aphthalenesulfonc  acx)  salt 

Generic  name:  Sultoaryl  doazo  substituted  naphttwienesultonic  add  saR 

Genetic  t»ame:  Acetarmdodimethylsikjxane — 

Generic  name;  AcetamidodirTwthylsitoxane _ 

Gerienc  name:  Disut>stituted  tienzene - 

Genenc  name:   Polymer  ot   the   homopolymer  of  hexane,   1.6-diisocyar«ato-, 
alkanoates  and  a  benzene  derivative. 

Genenc  name:  Substituted  unsaturated  polycyclie  aknhol 

Gerieric  name:  1-Naphthalenesulfonic  add.  ((((trlazin)amirio)disuRo)azo)-,  thsortum  salt.. 

Etiiyllithium 

Generic  name:  Aliphatic  polyot  oligocrylate  oligopropionale 

Genenc  name:  Alkenyl  alkarroate  ester _ 

Genenc  name:  HeteromorKx:7Cle,  sut>stituted ~ 

Gerieric  name:  Heleromorxxyde,  sut>stituted _ 

Generic  name:  Chromophore  substituted  polyCoxy-alkytan*) .. 

Generic  name:  Epoxktzed  hydroxysteanc  add — >_ 

Generic  name:  Amino  acid  modified  polyesler... 


aubattulad  aUtyl 


Gerieric  nan>e:  OrttKiphthaiic  anhydnde  rrvxttied  unsaturated  polyester  resin .. 

Genenc  name:  Oganophosptvxous  compourKj..... 

Generic  name:  Pentasubstituted  pentanarmde  salt 

Generic  name:  Glycol  ester  of  tatty  adds 

Void _ _ 

Gerieric  rtame:  Unsaturated  polyester _ _„....„.. 

Generic  riame:  Unsaturated  polyester 

Generic  name:  Unsaturated  polyesler „.„ _.„. 

Gerwric  name:  Unsaturated  polyasier _....„.._ . 

Generic  name:  Salt  of  sultosuccinic 


Qanaric  name:  f4-alkyl-1.3-diamine  propane  salts  ol  mixed  mono  and  diaHtyl  hydrogen  phosphate... 
Generic  name;  N-alkyl-l.3-diamine  propane  salts  of  mixed  mono  and  dialkyi  hydrogen  phospfiate... 
Generic  name:  N-alkyt-l.S-diamme  propane  salts  of  mixed  mono  and  dialkyi  Itydrogen  phosphate... 

Dimethyl  ester  ol  4,4'-(hydroitymethylone)t)is-l.2-benzenedicart)0)cyiic  acxf 

Polymer  of  dimethyl  eater  ol  4.4  -(hydroxymelhyteneHiis- 1 ,2-benxenedicailioxylk:  add  inith  4,4- 

mathylenedianilina. 
Genenc  name:  Ettiyl  aster  of  tertiaiy  butyl  catt)onx)rx)cyclic  add . 


Qanaric  name:  An(ylbenzer>esulfonic  add  oompound  wrltti  dWkyI  tatty  amins- 

4^1,1-dimethylethyl)pyndlne -. 

Generic  name:  Cresol  novolac  modified  methacryUc  epoxy  i 
Genenc  name:  Fatty  add  esters  of  rmnohydnc  ak»hol 
Generic  name:  Fatty  add  esters  ol  monohydric  alcofxil . 

Qanaric  name;  PotyaHar  polymsr . — — 

Generic  nam*  Po^«ster  polymer 

Generic  name:  Polymer  ol  alkyl  and  subetitutadalkyi  acrylatas.. 
Qanaric  name:  Di(sub8titutedalkyl)dinr>ethyi-ammonium  salt.. 
Gerieric  name:  Oi(«ubstitutedalkyl)dimethyl-ammonium  aaR.. 

vmyl  acetate-N-melhytolacrylamkla  copolymsc 

Ethyl  acrylate  homopolymer.. 


I  39242  (9/7/82).. 
I  39242  (9/7/82)- 
I  39242  (9/7/82)- 
I  38242  (9/7/82)- 


47  fr; 
47  fr: 

47  FR  39242  (9/7/82). 


47  FR  39242  (9/7/82)- 


47  FH  39242  (9/7/82)- 


47  FR 
47  FR 


35333  (8/13/82)- 
35333  (8/13/82)- 


47  FR  35333  (8/13/82)- 


Vinyl  acatate-ettiyl  acrylate-N  mettiytol  acrylamida  polymer . 

Butyl  acrylate-vinyl  acetate  copolymer .. 

Ethyl  acrylate-mathyl  matlMcrytata  copolymer . 

Qeneric  name;  tiRxed  glyool  ollgoeaters  of  mixed  dicarboxylic  adds .. 


Generic  name;  MIxad  glycol  oNgoettara  of  aromallc  (tocaftxnytc  add .. 

(Jeneric  name;  MonouraUo  stane  aslsr 

Qeneric  name;  ThiadhBOta  derivative 


Elhyl-(UiWuutumethyHx)ly-(oxy  dlfkjofomethylarie>-po)y-[oxy-2-tillluuiuiiiettiyt-trtnuoromethyl- 
«1fluoroethy«ane]oxy}defluorometty  cartMxylata. 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FH 
47  FR 
47  FH 
47  FR 
47  FH 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FH 

47  FH 
47  FH 
47  FR 
47  FH 
47  FH 
47  FH 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FH 
47  FH 
47  FH 
47  FR 
47  FR 


35333  (8/13/82)- 
35333  (8/13/82).. 
35333  (8/13/82)- 
35333  (8/13/82)- 
35333  (8/13/82).. 

35333  (8/13/82).- 
35333  (6/13/82)... 


35333 
35334 
35334 
35334 
35334 
35334 
35334 
35334 
35334 
35334 
35334 

35334 
36469 
36469 
36469 
36469 
36469 
36469 
36469 
36469 
37954 
37954 
37954 
37954 
37954 

37954 
37954 
37954 
37954 
37954 
37954 
37955 
37955 
39242 
39242 

39242 

39242 
39242 
39242 
39242 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
39243 
3S243 
38243 
39243 
39244 
39244 
39244 


(e/13/82|_. 
(8/13/82).., 
(8/13/82)... 
(8/13/82)- 
(8/13/82)-. 
(8/13/82).. 
(8/13/82)- 
(8/13/82)- 
(8/13/82)... 
(8/13/82).. 
(8/13/82)- 


(8/13/82).. 
(8/20/82).. 
(8/20/82).. 
(8/20/82).. 
(8/20/82).. 
(8/20/82).. 
(8/20/82).. 
(8/20/82).. 
(8/20/82)- 
(8/27/82).. 
(8/27/82).. 
(8/27/82).. 
(8/27/82).. 
(8/27/82)- 


(8/27/82).. 
(8/27/82).. 
(8/27/82)- 
(8/27/82).. 
(8/27/82).. 
(8/27/82)- 
(8/27/82)- 
(8/27/82)- 
(9/7/82).-. 
(9/7/82)— 


(9/7/82)- 
(9/7/82)- 
(9/7/82)- 
(9/7/82).. 
(9'7/82)- 
(9/7/82)- 
(9/7/82)- 
(9/7/82).. 
(9/7/82)- 
(9/7/82)- 
(9/7/82)- 
(9/7/82)- 
(9/7/82)- 
(9/7/82)- 
(9/7/82)- 
(9/7/82)- 
(9/7/82)- 
(9/7/82)- 
(9/7/92)- 
(9/7/82)- 
(9/7/82)- 


Oo. 

Do 

Do 

Do. 

Do 

Do. 

Da 

Do. 

OCL  31. 19B2. 
Do. 

Do 

Nov.  1. 19a^ 

Do. 
Da 
Do. 
Do. 
Do. 
Da 
Da 

Do. 
Do 
Da 
Do. 
Da 
Do. 
Do. 
Nov.  ^  1962 
Da 
Do. 
Da 

Do. 
Nov  3.  1982 
Nov.  7,  1982 

Do 
Nov  6.  1982 
Nov  9,  19e^ 

Da 

Do. 

Do 
Nov.  10.  1982 
Nov.  13.  1982. 

Do 

Do. 
Nov.14.  1962. 

Da 

Da 
Da 
Da 
Do. 
Da 
Da 
Do. 
Nov.  17.  1962. 

Da 

Do 

Da 

Do 
Han.  20.  1982 
Nov.  21.^982. 

Da 

Da 

Da 

Da 

Da 

Do 
Nov.  22.  1962 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 

Oft 
Nov.  23.  IMS. 
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Na 


82-607 

82-608 

82-809 

82-610 

82-811 

82-612 

82-613 

82-614 

82-615 

82-616 

82-617 

82-618 

82-619 

82-620 

82-621 

82-622 

82-623 

82-624 

82-625 

82-626 

82-627 
82-628 
82-629 
82-630 
82-631 
82-632 
82-633 
82-634 
82-635 
82-636 
82-637 
82-638 
82-639 
82-640 


Menlity  and  generic  name 


lsopropi<-CWIIuofOtnethyl-poly-(oxydiflu<xomelhylerw)-poly-(oxy-2-lrilluofOiTiglhy1)- 

triftuoroelhylefwloxy]  difluoroniethyl  cartoxylate. 
EthyfCethyl     <nycart)onyl     (Muoroniemyl-poly-(oxydfluoro(Tiethylene)-poly-<o>(ytetrafluoroethylene>- 

oxy]dlfluaromel^y(  cartxnylate. 
Isopropyltmethyl       oxycaftony*       difhiaroniethyl-poly-(oxydifluoroniethylene>-po1y-(oxytetraniioro- 

etriy<ene)oxy]difkjoronie(hy<  carboxylate. 
2-[2,20-di(1uorc)liy<Jroxyemyi-po^^o)<yclfflvK»oniethytene)-poly-(oxytrifluoroottiylene)o^ 

ethanoL 
2-l2iKilkxxohy*oxye1hyHx)ly^oxydHkioromemy(ene)-poty-<oxytrfluofoethy1eoo)oxy]-2,2-dinuro- 


Mmd  C-Cu  perlluohnatad  hydrocartxma.  eltiara  and  tertiary  aminea,  characterized  by  boKns 

point  ranQe  25*-35*. 
Mixed  C-Cu  perfluorinated  rtydrocartwns,  ettiers  and  tertiary  aminea,  characterized  l>y  boiling 

point  range  35*-50V 
Mixed  C-C,.  perfluorinated  hydrocarbons,  ethers  and  tertiafy  amines,  characterized  by  boiling 

point  range  50-60'. 
Mixed  C-C,,  perfluorinated  hydrocarbora.  ethers  and  tertiafy  amines,  characlenzed  by  bcNng 

point  range  60*-75'. 
Mned  C-C,,  perfluorinated  hydrocartwns,  ethers  and  tertiary  amines,  characterized  by  boillr«g 

point  range  75'-90*. 
Mixed  C.-C,,  perfluorinated  hydrocarbons,  ethers  and  tertiary  amines,  characterized  by  boiling 

point  range  90'-105'. 
Mixed  C-C.  perfluorinated  hydrocarbons,  ethers  arid  tertiary  amines,  characterized  by  boiling 

point  rang*  10S'-120*. 
Mixed  C-C  perfluorinated  hydrocart)ons,  ethers  and  tertiary  amines,  characterized  by  boilirig 

pomt  rar)ga  120'-140V 
Mixed  C-Cu  perfluorinated  hydrocartxms.  ethers  and  tertiary  amines,  characterized  by  boiling 

point  range  140'-165'. 
Mbwd  C-Cn  perfluorinated  hydrocartxxis,  ethers  and  tertiary  amines,  characterized  by  boiling 

point  range  165'-180'. 
Mixed  C-C.  perfluorinated  hydrocaitMna,  ethers  and  tertiary  amines,  characterized  by  boiling 

point  range  18O'-190'. 
Mixed  C-C,.  perfluonnated  hydrocarboris,  ethers  and  tertiary  amines,  characterized  by  boiling 

pomt  range  190'-200'. 
Mbied  C-C»  perfluorinated  hydrocarbons,  ethers  and  tertiary  amines,  characterized  by  boiling 

point  range  200*-220-. 
Mbiad  C-Cu  perfluorinated  hydrocarbons,  ethers  and  tertiary  amines,  characterized  by  boiling 

point  range  220* -235'. 
Mixed  C-C.  perfluonnated  hydrocarbons,  ethers  and  tsrtiaiy  aintnas,  charactarizad  by  boiling 

point  range  235"-255*. 

Generic  name:  Modified  polyester „ 

Qer)enc  nairw:  f'olyacrylate 

Dimethyl  hydantom,  formaldehyde,  toluene  suHonamids  condensation  product 

Qenenc  name:  Unsaturated  alkyl  fatty  amina 

Qeneric  name:  Unsaturated  amine  adduct 

Gerwoc  name:  Fatty  »econdary  amide ." ~'..S.~. 

Qenenc  name:  Fatty  secorKlary  amide ™....:."~'Z. 

Qeneric  name:  Fatty  secondary  amide IJ!1...Z"^.. 

Generic  name:  Alkyi  add  esters 

Qenenc  name:  Alltyl  ester _ 

Qenenc  name:  Stearyi  methacrylate  copolymar Z.™"" 

Ethanol  2.?-(suHonyl  bls<4. 1  -phenyleneoxy)]bis ZZ1~Z 

Generic  name:  Polyacrylate  copolymer ...~~~..Z. 

Qeneric  name:  Amino  modifled  polyester ,,   .,. !._I!"1"IZ"!Z 


FR  cKallon 


47  FR  39244  (9/7/82) 

47  FR  39244  (9/7/82) _... 

47  FH  39244  (9/7/82) 

47  FR  39244  (9/7/82) 

47  FR  39244  (9/7/82) 

47  FR  39244  (9/7/82) „_ 

47  FR  39244  (9/7/82) 

47  FR  39244  (9/7/82) 

47  FR  39244  (9/7/82) 

47  FR  39245  (9/7/82). 


47  FR  39245  (9/7/82)...- 

47  FR  39245  (9/7/82) 

47  FR  39245  (9/7/82) 

47  FR  39245  (9/7/82) 


^  - .  ■  ^. ■  .    .  ■  .- 
cxpiraQOn  obib 


47  FR  39245  (9/7/82) 

47  FR  38245  (9/7/82) 


47  FR  39245  (9/7/82)„ 


47  FR  39245  (9/7/82) . 
47  FR  39246  (9/7/82).. 


47  FR  39246  (9/7/82).. 


47  FR  39884  (9/10/82).... 
47  FR  39885  (9/10/82).... 
47  FR  39685  (9/10/82).... 
47  FR  39685  (9/10/82).... 

47  FR  39685  (9/10/82) 

47  FR  39685  (9/10/«2).._ 
47  FR  39685  (9/10/82).... 

47  FR  39885  (9/10/82) 

47  FR  39885  (9/10/82) 

47  FR  39885  (9/10/82).... 

47  FR  39885  (9/10/82) 

47  FR  39685  (9/10/82) 

47  FR  30685  (9/10/82) 

47  FR  39885  (9/10/82) 


Do. 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Dei. 
Da 
Da 
Da 


II.  56  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


PMN 
No. 


82-479 
82-480 
82-481 
82-482 
82-483 
82-484 
82-485 
82-486 
82-487 

82-488 
82-489 

82-490 
82-491 
82-492 
82-493 
82-494 


82-495 
82-496 
82-497 
82-498 
82-499 
82-500 
82-501 
82-502 
82-503 


Qeneric  name:  H«tarapolycyc«c(d»)ydroxyheten)polycycto)„ 

Qeneric  nam*:  Polyal  polyaoylata..- 

Qenenc  nam*:  Blockad  mthana  potymer.. 
Qenaric  name:  Aceld  of  polyvinyl  alcohol.. 


Generic  namr.  Polymer  ol  acryiic  acid  and  acrylic  aelars.. 


Generic  name:  PtyjaphoroOrthioic  acid,  dialkyi  ester  amine  salt 

Qenenc  name:  Chlorowazine  modilied  copper  phlhalocyanine  aodhan  ««» 

Qeneric  name:  Ailiyl  phosphate  ester _ 

Gerienc  ntma:  Copoiyner  ol  an  alltenoic  add  darivativa,  aubsllutad  wd  unaubstituted  vinyl 
aromatic  compounds  and  a  substituted  allierw. 

Found  to  be  invalid 

Generic  name:  Sultunzed  di-cart»xy1ic  polyglycol  astar 1." 

Found  to  be  on  tt>e  Inventory...™.. ..... .„_ ._„_„ 

Qenenc  name:  Polyester  polymar.. 


Generic  name:  Substituted  dithotc  acid  salt IIII!._1_.ZZ1~Z"ZIZII"II ' 

Qananc  name:  TetrasubsWued  benzisoxazol* Z.."!"]Z"Z™ZZ"rZ"l"I 

Qenenc  name:  2.2-dimethy1-l,3-propanedk)l.  polymer  nnith  1  .e-hexanedkH,  1 .3^hydro-i"idta«o^5i 

•otoenzofurancarboxylic  acid,  1 .3benzenedicarboxylie  acid.  1.4-benzenocafboxylic  acid  and  1,6- 

hexar>edioic  sod. 

Qenenc  name:  Substituted  naphthalan* .._ ____J 

Qenenc  namr.  Rosin  ester  resin ,",„',„„'"     ""ZZZ 

Generic  name:  Rosin  ester  resin -___»__.Z_ZZZZ ZZZIZZ 

Qeneric  name:  Rosin  ester  resin __-ZZZl..ZZZ™ IZZZZZ  Z" 

Qeneric  name:  Rosin  ester  resin "    Z. .Z_!! Zl      

Generic  name:  Alliyl  cycioaikanol  alkarraat* -_■■__  

Qeoaric  name:  Sustituted  pentenedioate 

Qanartc  name:  Substituted  dwzo  compound.. 


Generic  name:  Water  base  vinyl  acryHc  copolyiniiZ 


rR  cttstton 


47  FR  30104  (7/12/82).. 
47  FR  30104  (7/12/82).. 
47  FR  31063  (7/16/82).. 
47  FR  31063  (7/16/82).. 
47  FR  31063  (7/16/82).. 
47  FR  31063  (7/16/82).. 
47  FR  31063  (7/16/82).. 
47  FR  31063  (7/16/82) . 
47  FR  31063  (7/16/82).. 

47  FR  31957  (7/23/82).. 


47  FR  31957  (7/23/82). 
47  FR  31957  (7/23/82). 
47  FR  31957  (7/23/82). 
47  FR  33234  (7/30/82). 

47  FR  33234  (7/30/82). 
47  FR  33235  (7/30/82). 
47  FR  33235  (7/30/82). 
47  FR  33235  (7/30/82). 
47  FR  33235  (7/30/82). 
47  FR  3323S  (7/30/82). 
47  FR  33236  (7/30/82). 
47  FR  33236  (7/30/82). 
47  FR  33235  (7/30/82). 


Expiration  data 


Sapt  29,  1962. 
Oa 

Sapt  30, 19e^ 

Oct  4,  1962 

Da 
Oa 
Da 
OoL  5,1962. 
Da 


October  10, 

isez 

Da 
Oct  11,  1982. 

Oa 
Oct  14,  1962. 


Da 
Oa 
Da 
Oa 
Oa 
Oa 
Oct  17,  1962. 
Do. 
Oa 
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PMN 
No 


82-504 

B2-S05 
82-506 
82-507 
82-506 
82-509 
82-510 
82-511 
82-512 
82-513 
82-514 
82-515 
82-516 
82-517 
82-518 
82-519 
82-520 
82-521 
82-522 
82-523 
82-524 
82-525 
82-526 
82-527 
82-528 
82-529 
82-530 
82-531 
82-532 
82-533 
82-534 
82-535 
82-536 
82-537 


II.  56  Premanufacture  Notices  Received  Previously  and  Stiu  Under  Review  at  the  End  of  the  Month— Continued 


klentity/genenc  name 


Polymer  ot  2-methyl-2-propenoic  acid.  1-dodecyl  ester.  2-memyl-2.pfX)penoic  acid,  methyl  ester,  2- 

mettiyl-2.propenoic  acid.  1  -Ixjtyl  ester. 
4.4'.bis-<2.6-dimethylpheno()suHone 


Generic  name 

j  Generic  name 

I  Generic  name 

Generic  name: 

Generic  name: 


alkoxy  ester  o1  N-methylacetamide 

Substituted  tsothocyanate 

Bis  alkoxylated  aluminum  acetoaoelic  ester 

AlKane  diol ..„ __._ 

Pdyether  urettiane 


Found  to  be  on  the  Inventory 


GenerK  name 

Generic  name 

Generic  name 

Generic  name 

Generic  name: 

Generic  name: 

Generic  name: 

2-(6-chloro-2-ben20thiazolylazo)-5-(N(2<yano-etfiyl)-N-(n-pentyl)amioo]-acetanil«Je 

2-(3-hydroxy-2-quinolinyl)2.3<Jihydro-i.3-d(OKO-lHHndene-5-cart)0)(ylic  acid  methyl  (ethyl) 

4-(2,6-dichloro-4.nitrophenylazo)-[N-(2.cyano.ett)yl)-N.<2.phenoxyettiyl)amino]benzene 


Phenyl  denvative  of  an  ettiyl  methaciylate „ 

AikyI  diol.  toluene  diisocyanate.  alKene  ester,  adipic  acid  resin.. 

Substituted  cycloaliphatic  ttydroxyalkyi  ether  ester 

Acrylate  ester  ol  acrylic  polymer :. ...... 

Aromatic  amine  derivative 

PolysulfkJe  polymer  with  formal  and  alcohol  moiety 

Metal  complex  sut>stituted  aromatic  . 


Gerteric  name: 
Generic  name: 
Gerwnc  name 
Generic  name. 
Oertenc  name: 


Generic  name:  Titanium  (4  + )  mixed  ak»hol  complex .. 
Generic  name: 


Diureido  sHane  ester.. 

Polyaryt  suMone  ether , 

Salt  ol  polyhydroxy  stearic  acid  arid  polyethyleneimine.. 
Polyester  modified  epoxy  resin.. 
Polyester  modified  epoxy  resin.. 


Polymer  of  aromatic  akJehyde  and  phenolic  compound.. 


Generic  name:  Aliphatic  acid  ester  salt.. 

Generic  name 

Qerwric  name 

Gerteric  name 

Generic  name: 

Generic  name: 

Generic  name 

Generic  name: 

Qenehc  name: 


Acidic  aliphatic  ester .. 
Organophospfiorus  compound... 
Organophosohorus  compound... 
Pdyhydroxylated  diisocyanate ... 
PolyettierHjrethane.. 


Modified  phenol  lormaldehyde  substituted  alkylamine.. 

Alkyl  ester  ol  polyethylene  glycol 

Amine/amine  salt  of  dicartxsxylic  acid 


FR  calation 


47  FR  33235  (7/30/82)  . 


FR  33235  (7/30/82). 

FR  33235 

FFI  33235 

FR  33235 

FR  33235 

FR  33236 


i  (7/30/82)._ 
i  (7/30/82)... 
i  (7/30/82)... 

(7/30/82)... 

(7/30/82)... 


FR  33236 
FR  33236 
FR  33236 
FR  33236 
FR  33236 
FR  34187 
FR  34187 
FR  34187 
FR  34187 
FR  34187 
FR  34188 
FR  34188 
FR  34188 
FR  34188 
FR  34188 
FR  34188 
FR  34188 
FR  34188 
FR  34188 
FR  34188 
FR  34188 
FR  34188 
FR  34188 
FR  34189 
FR  35332 
FR  35333 


(7/30/82) 

(7/30/82) 

(7/30.82) 

(7/30/82) 

(7/30/82). 

(8/6/82) 

(8/6/82) 

(8/6/82) 

(8/6/82) 

(8/6/82) 

(8/6/82) 

(8/6/82) 

(8/6/62) _„ 

(8/6/82) 

(8/6/82) 

(8/6/82) 

(8/6/82) - 

(8/6/82) _„ 

(8/6/82) _ 

(8/6/82) 

(8/6/82) 

(8/6/82) 

(8/6/82)...; 

(8/6/82) 


(8/13/82) 

(8/13/82) 


ExpwtiDn  dale 


Oct  18.  19S^ 


Do 
Do 
Do 
Oct  19.  19B2 
Do 
Do 

Do. 

Do. 

Do. 

Do 

Do 
Oct  20,  1962. 

Ob. 

Do. 

Do 

Do 
Oct  24.  1982. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do 
Oct  25.  1982 

Do 

Do 

Do 
Oct  27.  1962 

Do 


III.  85  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 

Period  Does  not  signify  that  the  Chemical  had  been  added  to  the  Inventory.) 


PMN 
No. 


Identity/generic  name 


FR  citation 


Eitpiration  itele 


82-323 
82-324 
82-325 
82-326 
82-327 
82-328 
82-329 
82-330 
82-331 
82-332 
82-333 
82-334 
82-335 
82-336 
82-337 
82-338 
82-339 
82-340 
82-341 
82-342 
62-343 
82-344 
62-345 
62-346 
82-347 
82-348 
82-349 
82-350 
82-351 
82-352 

82-353 
62-354 
82-35S 
82-356 

•2-357 
82-358 
82-359 
82-360 
82-361 
82-362 
62-363 
82-384 
82-366 
62-366 
82-367 


Qenehc  name:  t/alkyi  peroxyester 

Qenehc  rume:  pherwxy  ester  resin „ 

Generic  name:  Acrylic  resin ., 

Qenenc  name:  Substituted  pyrictne 

Qenehc  name:  Hydroxy.  amine-sut>st)tuted  anthraquinone . 

Generic  name:  Modified  amine , 

Qenehc  name:  Poly((amincialkylamino)alkylene  oxide] 

Generic  name:  poly(vinyl  acrylate) 

Qenehc  name:  Nitrophenyl  amide 

Generic  name:  Aminophenyl  amide 

Qenenc  name  Polyacrytale . 


Qenehc  name:  5.chloro-4^iitro-2-8ubstttuted  aryloxydimetfiylanHine 

Generic  name:  5.chkxo-2-substituted  arytoxy-anllme 

Generic  name:  2.chloro.4(N.NKlimethy1amino)-5-substituted  aryloxydiazonium  tetrafluroborate 

Qenehc  name:  5K*kyo-2  sutjstiluted  arytoxy^Jimethylaniline 

Qenenc  name:  Disutwtituted  tnazoMine _ 

Qenenc  name-  Disubstituted  triazolidine  salt _.._ _ _ 

Generic  name:  Complex  quaternary  ammor>ium  chlohde  ,„. ...... . „ 

Qenenc  name:  Unsaturated  hydrocarbons  modified  rosin ___. _... 

Qenehc  name:  Unsaturated  hydrocartx>ns  modified  rosin _....__„_.. ...... ., 

Qenehc  name:  Unsaturated  hydrocart)ons  modified  rosin _ _.._ 

Generic  narrie:  Unsaturated  hydrocarbons  modified  rosin 

Qenenc  name:  Polyhalo  alkoxyaryi  nitnle 

Qenehc  name:  Reaction  product  ol  a  sutwtituted  twnzerw.  tarmaklshyde  and  inofganic  acid 

Generic  name:  Polyurethane  of  a  diisocyanate  and  a  substituted  alkanedol 

Qenehc  name:  Urea/carbamate  elastomer 

Generic  name  Polycyclic  sulfonic  acid  salt „ 

Generic  name:  Titanium  (4)  mixed  alcohol  complex 

Qenenc  name:  Titanium  (4)  mixed  alcohol  complex 

Qenaric  name:  Naphthalenedisullomc  acid,   [[aminosulfohydroxy  naphthalenyl]azo]-.  tn-sodium 

salt 

Generic  name:  Substituted  phenyl  pyrimidine 

Generic  name:  Substituted  phenyl-pyhmidirte 

Generic  name  Substituted  phenyl^)ynmidin  b«:yciic  azo  heterocyclic  merocyanine » 

Qenenc  name    Pijiymer  ol   1.4-ben2enedicartx)<yiic  acid  dimettiyl  ester,  dihydroxyalkane;   1,6- 

fwxanediol.  alpha  hydroxxnega  hydroxy  poly  (oxy.1,4-butanedlyl). 

Generic  name  2.5-diisopropoxy'4.morpholino  tMnrene  diazonium  aryt  sulfonic  acid  tan 

Qenenc  name:  Modified  phenoxy-S  resin 

Qenenc  name:  Polyester  resin _ 

Generic  name:  Tnsubstituted  benzisoxazole _ _ „ 

Qenenc  name  Tetrasubstttuted  benzene „ 

Qenenc  name  Substituted  benzamtde __„__ 

Generic  name  Polyoxypropyiene  ester  aoyi  caprolactam - 

Wy(oxy-1.2-ethanediyl),  al{>ha-(calt)oxymelhyl)-omega-(4^x>nylphe^^oxy) „ 

PDtif<oxy-1.2-ethanedly1).  alpha^cartioxymethyl)-omeg«-(4^ionylphenoi<y) ____. 

BDMony-IJf-ethanodiylj,  alpha-(carboxymethyl)omega^4-nonylphonoxy) ___._______™. 

PoMoxy-l  ,2.«thanediyl),  alpha-(cart)oxymethyl)-omegaK4-nooylphenoxy) 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


20653 
20653 
20653 
20853 
20653 
20853 
20853 
20653 
20853 
20853 
20853 
20853 
20853 
20854 
20854 
20854 
20854 
22214 
22214 
22214 
22214 
22214 
22214 
22214 
22214 
22214 
22215 
22215 
22215 
22215 


47  FR  22215 
47  FR  22215 
47  FR  22215 
47  FR  22215 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


23552 
23552 
23552 
23553 
23553 
23553 
23553 
23553 
23553 
23553 
23553 


5/14/82)... 
5/14/82)... 
5/14/62)... 
5/14/82)... 
5/14/82)... 
5/14/82)... 
5/14/82)... 


5/14/82) 

5/14/82) - 

5/14/82) -.. 

5/14/82) 

:5/14/82) 

:5/14/e2) 

;5/ 14/82) 

;5/14/82) 

;5/14/82) _ 

5/14/82) 

5/21/82) 

15/21  /82) 

;5/21/82) 

:5/21/82) 

;5/21  /82) 

;5/21/82)..„ 

:5/21/82) __, 

15/21 /82) 

15/21/82) 

:5/21/82) 

:5/21/82) 

:5/21/82) __. 

5/21/82) 


5/21/82).. 
5/21/82).. 
5/21/62).. 
5/21/82).. 

5/28/82).. 
5/28/82).. 
5/28/82).. 
;5/28/82).. 
5/28/82).. 
5/28/82).. 
5/29/82).. 
:5/2e/82).. 

;5/2e/82).. 

:5/28/S2)_ 


5/28/82).. 


Aug  1.  1982. 

Da 

Do 

Do 
Aug  2.  1962 

Do 

Do 
Aug  3.  1962 

Do 

Do 

Do 
Aug  4,  1962. 

Do 

Do 

Da 

Do 

Da 
Aug  5.  1962 

Do. 

Da 

Do. 

Do 
Aug  8,  1962 
Aug.  9,  1962 

Do 

Do 
Aug  10.  1962 

Do 

Do 

Do 

Aug   11,  1962 
Do 
Do 
Do 

Aug  12.  1962 

Do 

Oo. 

Do. 

Do. 

Do 
Aug  IS.  1982 

Da 

Da 

Oa 

Da 
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III.  85  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 
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Na 


B2-368 
82-369 
82-370 
82-371 
82-372 
82-373 
82-374 
82-375 
82-376 

82-377 
82-378 
82-379 
82-380 
82-381 
82-382 

82-383 
82-384 
82-385 
82-306 
82-387 
82-388 
82-389 


82-390 

82-391 
82-392 
82-393 
82-394 

82-395 

82-396 
82-397 
82-396 


82-399 

82-402 
82-403 
82-404 
82-405 
82-406 
82-407 
82-408 
82-410 
82-411 


MenMy/genaric  name 


Generic  name; 
Generic  name; 
Generic  name; 
Generic  name: 
Generic  name; 
Generic  name 
Genenc  name: 


AlKenyl  alkyl  sikuane  alkoxy  terminatad 

Benzenedicaitnxylic  acid  saturated  mixad  glycal*  rnpnIyaiW  . 
BenzanedKartxnylic  acid  saturated  mxad  glycols  copolyestar... 
Oisubstituled  alkane 


FR  dtalion 


((Substituted  phenyOazoHlihydro-tiydrcRy-alkyl-oxo-pyridhwcaitxntnle 

PDly<ester-ureth8ne) _ _ „ 

Alkyl  thiadiazoie _ 

Formalde^y(Je  potymer  witfi  2luranmelhanal  and  mattiytourane  capped 

Potymer  o(  inmethyiol  propane.  1.6  hexanediol.  neopantyl  glycol.  trimeWtic  anhydride,  adipic  acitt 
and  aopnttialic  acid. 

Generic  name:  Hytxid  urethane _ _ _ 

Gerwnc  name:  Hytxid  urethane ____™. .J.L.~..~1 

Generic  name:  Tetrasut»mutsd  tienBsoiagote 


Genenc  name:  Dwubstituled  lienzoxazole 

Generic  name:  Tolrasotjstituted  tienzisoxazola „ _ 

Generic  name;  Polymer  of  aikenoic  acid  alkyl  esters,  2-propenoic  acid,  and  2-proper)0)C  add.  2- 
methyl. 

Genenc  name;  Broirwiated  »ylenol....T __ 

Gertenc  name;  Bistbromo  lylenollsulfkJe _. „ l..l!Il."."!Z.".!.! 

Generic  name;  Bistxylenollsuffide _ "".Z!!ZZ!!I!.ZI™" 

Qaoeric  name  Metal  comp(e«  o«  dtsazo  aromatic  adds,  sodium  salt !.Z"..."  .ZIl™" 

Phoaphorodithioic  acid,  O.C 


,  secondary  Ixjtyl  and  iaooctyl  mixed  esters.. 


Pt)osp»)orodithtoic  acid.  CO",  secondary  butyl  and  taoodyl  mixed  esters,  anc  salt . 


Reaction  product  ol  [[(pboaphonomethyllimlnoj  bi8-t6.1-hexanediyt-nitrik3bis<methylene)]  letrakis^ 

phosphortc  aod  (2.2  oxytNsetttanol.  reaction  products  with  ammonia;  morpholine  denvabvea. 

residues). 
Polymer  d  styrene.  2-propenoic  add.  I.l^imattiylethyl  ester  of  2-propanolc  add,  2.ethylbexyl 

ester  of  2  propenoic  add,  arxl  2-hydroxy  propyl  acrylate. 

Invalid _ _ 

Generic  name:  Hydroxy  ettiyl  ester  substituted  polybis  Imide  of  pyromellitic  dian»iy3ridel.ir....r...".."." 

Amines,  N-(3-ani<nopropyO-N-talloall<yltri-melfiylenedfci»-(3-aminopropy()-N-taUowamine 

Genenc  name;  Modified  polyurethane  from  diisocyanate.  substituted  alkarvil  and  a  substituted 

alkane  diol. 
Generic  name;  Polymer  of  a  vegetable  oil  denvative,   alkane  diols  and  a  cartiomonocvclic 

anhydnde. 

Genenc  name;  Substituted  oxirane  reacted  wilt)  polyalkylene  glycol 

Genenc  name;  Tetrasutwtrtuted  benzisoxazole ' 

Generic  name  A  mixture  of  beniamide.  N-«substi1uted  naphttryOaro)pfienyKsiAsBtuie<rait*»^ 

hydroxy-sulfonaphthyljazo)    and    benzamide.    N-((subsbtuted    naphthyl)a20)phenyH(substituted 

amirx)-t>ydroxy-8utfonaphthyf)«zo,  compounded  with  organic  acids. 
C».,ralkyl  mercaptoacetates  reaction  products  with  dichkxodioctylstannane  and  tncmorooctystan- 


47  FR  23563  (5/28/82).. 
47  FR  23553  (5/28/82).. 
47  FR  23553  (5/28/82). . 
47  FR  23553  (5/28/82)... 
47  FR  23554  (5/28/82)... 
47  FR  23554  (5/28/82)..., 
47  FR  23554  (5/28/82) ... 
47  FR  23554  (5/28/82).... 
47  FR  23554  (5/28/82).... 


Expiration  dale 


47  FR  23554  (5/28/82).... 
47  FR  23554  (5/28/82).... 
47  FR  23554  (5/28/82).... 
47  FR  23554  (5/28/82).... 
47  FR  25400(8/11/82).... 
47  FR  25400  (6/11/82)... 


47  FR  25400 
47  FR  25400 
47  FR  25400 
47  FR  25400 
47  FR  25401 
47  FR  25401 
47  FR  25401 


(6/11/82).. 
(6/11/82). 
(6/11/82). 
(6/11/82).. 
(6/11/82). 
(6/11/82).. 
(6/11/82).. 


Genenc  name;  Styrene-dienesubstituled  alkene  copolymer 

Ethyt  acrytale-methyl  acrytale  copolymer 

Ethyl  acrylate-methyl  metfiacrytate  copolymer _ _ 

Ettiyl  acrylale^nethyl  acrylate-methyl  methacrylaia  copolymar.. 

Elhyl  acrytate-molhyl  acrylate  copolymer „ 

Vinyl  acetale  homopolymer 

Genenc  name  Tetra  tosylate  porpfiina _ „_ " 

Generic  name;  Subsututad  hetarocyde.  amlna  ii<iii.„.Jl I 

Generic  nama:  Mixad  metal  hydroxide 


47FR2S401  (6/11/82).. 


47  FR  25401  (6/11/82).... 
47  FR  25401  (6/11/82).... 
47  FR  25401  (6/11/82).... 


47  FR  25401  (6/11/82).. 

47  FR  26401  (6/11/82).. 
47  FR  25402  (6/11/82).. 
47  FR  25402  (6/11/82).. 


47  FR  25402  (6/11/82).. 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


254402(6/11/82). 

25402(6/11/82).. 

25402(6/11/82).... 

25402(6/11/82).... 

25403  (6/11/82).... 

25403(6/11/82).... 

25403(6/11/82).... 

25403(6/11/82).... 

25403(6/11/82).... 


Aug.  10.  1902 
Da 

ooi 

Oa 

Do. 
Aug.  17,  1982. 

Do. 
Aug.  18,  1982. 

Oa 

'  Da 
Da 
Oa 
Do. 
Do. 
Aug.  19.  1962 

Aug.  22.  1982. 

Da 

Da 
Aug.  23,  1982. 

Do. 

Do. 

Oa 


Oa 


Aug.2S,  1982. 
Do. 
Da 

Do. 

Da 
Aug.  26,  1982. 
Da 


Da 

Aug.  30,  1982. 
Aug.  31.  1862. 

Oa 

Oa 

Oa 

Da 

Da 

Oa 

Oa 


IV.  32  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


PMN 
No. 


80-110 
80-111 
80-112 

80-113 

80-114 
80-115 
80-116 
81-218 
81-418 
81-437 
82-68 
82-145 

82-209 
82-223 
82-245 
82-246 
82-271 
82-273 
82-301 
82-304 
82-309 
82-310 
82-311 
82-312 
82-313 
82-321 
82-322 


Chemical  identification 


Generic  name;  2-<(2(mothylsi*»tituted)elhyl-oxycarbor)yl)subst«uted)  phenyl,  disuHo,  di-heterooolv- 
eycilc  heteropolycycle.  ^^ 

Generic  name;  2-((2(malh)ite*a(lluted)ethyl-oxycarbonyl)  substituted)  phenyl,  disulfo.  di-heteropo- 
lycydic  heieropotycyda  ^^ 

Genenc  name;  2-((2(mal»iyli(*««uted)ethy1^3xycarbonyl)  substituted)  phenyl,  diheteropolycyclic 

heteropolycycle. 
Generic  name;  2K(2-(melhyH«*ttltuted)phenyl),  dihoteropolycyclk:  heleropolycycia 
Genenc  name;  (Dioxo  heteropdycylic),  diheteropotycydic  heteropofycyda       __    _         _1J 
Genenc  name;  (Oloxoheteropolycy*c),  diheteropotycydic  heteropolycyda  . 


FR  citation 


Generic  name;  (2.sU>stitutadphenyf),  dlhelaropolycydic  heteropolycycle 

Adipic  add-dlpropylene  glycoMlnsead  oil  latty  add-lrlmelletic  anhydride-lrimethylol  propane' 

Generic  name  Nitropolyhatoalkyibamenepoly-amlne " 

Generic  naine;  Polymtro  PolyhakJ  alkyt  anlHna „ 

Genenc  name;  Polymer  of  diphenylmethana  dtatxyanala  and  liydraxy' aiityi  eth« 


Generic  name;  Modified  polyester  polyurethane  from  substituted  alkanediols  add  and  a  diiaocviirv 
ate.  ' 

Generic  name;  Polymer  Irom  disubstltutad  monocyda  and  '^iNlituled  alkanet 

Generic  name;  Potyesternirethana 

Generic  name:  Modified  polyurethana.... 
Generic  name;  Banum  lulfonatad  rod.._ 

Generic  name  Acid  blocked  amma _ 

'"^fHorophenylphenyi  sulfide 


Generic  name:  Neutralized  polymer  ol  s^rene,  alkyi  acrylatas  iind  substituted  iMkyl'iTM^^ 
Qananc  name;  Quaternary  amme  functional  polyMhar  ursthana  modMad  polyglyddyl  ... 

Genenc  nam*  Canonic  substituted  acid  amWe '—»»■'     »  - 

Generic  name;  Catnnc  substituted  aod  amida  polyfTur.IZI™! '.  • 

Generic  name;  Unsaturated  alkyl  ammo  alkyl  dioxlana ™7"""""" 

Generic  name  Ohakiettiylacelala .  "■""" 


Acelamide.  2.  2-dichk)ro-N-(i.3-dk3xlan.2-y1methylH*.2iiropanyl_ 

Ger>arfc  name:  Polyoster  random  copolymer 

Generic  name:  Styrene  acrylata  copolymar .„„I..„_™!" 


45  FR  42018  (6/23/80).. 

45  FR  42018  (6/23/80)_. 

45  FR  42018  (6/23/80).. 

45  FR  42018  (6/23/80) 

45  FR  42018  (6/23/80) 

45  FR  42018  (6/23/80) 

45  FR  42018  (6/23/80) 

46  FR  29526  (6/2/81) 

46  FR  45998  (9/16/81) 

46  FR  47003  (9/23/81) 

47  FR  6365  (2/ 11/82) 

47  FR  10O74  (3/9/82) 


Data  of 
oommencamanl 


June  2,  1962. 
May  24.  1ge^ 


47  FR  13038 
47  FR  14218 
47  FR  16403 
47  FR  16403 
47  FR  16405 
47  FR  16405 
47  FR  18653 
47  FR  18654 
47  FR  19782 
47  FR  19782 
47  FR  19782 
47  FR  18782 
47  FR  19782 
47  FR  19783 
47  FR  20863 


(3/26/82).. 

(4/2/82) 

(4/16/82).. 
(4/16/82).. 
(4/16/82).. 
(4/16/82).. 
(4/30/82).., 
(4/30/82).., 

(5/7/82) 

(5/7/82).... 
(5/7/82).... 
(6/7/82).... 
(5/7/82).... 
(6/7/82).... 
(5/14/82)... 


Apr.  28,  1982 

Mar.  9.  1982. 
Mar.  18.  1982. 
Feb.  2.  1982. 
July  26.  198Z 
Aug.  3,  1982. 
Aug.  23,  1982. 
Aug.  9,  1982. 
July  21.  1962. 
July  22,  1982. 

July  23,  1882 
Oct  1,  1982 
July  1,  1982 
July  8,  1982 
Augual  1962 

Da 
Aug.  19.  1962 
Oct  1,  1982 
Aug.  9.  1982 

Oa 
July  25,  1882 

Oa 

Oa 
Aug.  1,  1882 
Sapt  1.  1982. 
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rV:  32  CHEmCAL  SUBSTXNCESFOR  WHICH  EPA  HAS  RECBVS}  NOTICES  OF  COMMaHCEMENT  TO  MANUFACTURE— ConlinUSd 


Na 


FR 


IM»af 


82-333 
82-348 
82-349 
82-392 
82-396 


G«nehc  name:  Potyacrytate _ 

G«tanc  name:  Urae/cart>aiTiate  olMtiiier .. 
Generic  name.  Polycyclic  sulfonic  acid  sail.. 


Gensnc  name  Hydroxy  eWiyl  estw  substiliilBd  pdy  bit  imide  of  pyromelWc  dtanhyiMde .. 
Gwvne  name:  Subslitutad  oxrane  reacted  wilh  polyitcytona  ghmi 


47  FP  20853  (5/14/82).  .. 

47  Fn  22214  (5/ai/e2).._ 

47  Fn  22215  (5/21/82).... 
47  FR  25401  (8/11/82).... 
47  FR  2S401  (B/nyS2).... 


Ikn.  3.  1882 
M«.  9;  1982. 
Aug.  23,  1982. 
Aug.  27.  19e^ 
SaplC  1882. 


V.  19  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


PMN 
No. 


u_ 


FR 


80-137 
80-138 
80-146 

80-147 
80-264 
81-534 
81-558 

81-SB1 

81-660 

81-861 

82-23 

82-59 

82-60 

82-387 

82-388 

82-480 


82-401 
82-409 


82-432 


Bweneamine,  4.4'-fnultiylQi le  bis  [A^I-iikuHvytjutyldeno) „..„_ 

Baizeneaniine.  4,4' -methylene  bia  [M<1-melhytiutyMane) „ 

Phosphorodittiioic  add  0,C7-di(isohexyl.  icoheptyl.  isooctyl.  isononyi  iaodacyl) 

tan 

Phoephorodtthioc  acid  0.0  -dKisohexyt,  isoheptyl.  aooctyl.  isor»nyt.  isodecyl)  mixed  estara 

Generic  name:  Benzeneamine,  (M<l-mettiylhexyMene^M<1-ineltryl  biit|ridene)-4^-nieltiytene  ba] 

2.3-epoxycyck>hexanone _ 

4-hydroxy-3K5-<2-hydraKyaullonykny)  ett)ytsutonyl)-2.melhoxyphenyla20)-7-succtnylamino-2.<iaphlh- 

•lenesulfornc  acx)  (isodium  salt. 
4-(4-[2-(hydroitysut1onyo)cy)ethylsul(onyl]-5wT>ethy(-2-n»thoxyphenylea)3-3-methy1-1-{3- 

(tj|topnenyt>-5-pyrazoione  deodium  salt 
4-l«ydroxy-3-(2-iTiettxwy-5-mett«yt-4-(2-(hydroxy-sut)onyk»y)ethytsufonyl)ptienytazo)- 1  -naphthalene 

(ultonic  add  disodiuni  salt. 
4-hydfoxy-3-(2-metho)(y-5-methyl-4-(2-(hydro)<y-suMorTytoi<y)ethy1suHonyl)phenylazo)-6-(3- 

SuHopheny1)amino-2-napnthaJenesutfonic  €K:id  tnsodiunn  sail. 

Gerwnc  name:  Polyhalogenated  aromatic  alkytated  hydrocaition 

Generic  name:  Aromatic  disazo  dye 

Gareric  name:  Zinc,  0,0-bis  alkylphoaphoro  dHhioate,_ _ _. 

Ptvcphorodithioic  add,  0,0',  secondary  t>uty<  and  isooctyl  mixed  esters 

Phosphorodittiioic  add,  0,0'.  secondary  butyl  and  isooctyl  mixed  esters,  zirtc  salt 

Potassium  N,KM)is(hydroxyethyn  cocamine  oxide  phosphate „ 


45  FR  48243  (7/18/80) 

45  FR  48243  (7/18/80)._ 
45  FR  48153  (7/23/80).  . 

45  FR  49153  (7/23/80) 

45  FR  73127  (11/4/80)_ 

46  FR  53522  (10/29/81) . 
46  FR  55146(11/8/81) 


46  FR  56146  (11/8/81).. 


47  FR  1021  (1/8«2) 

47  FR  1021  (1/8/82) 


Gonehc  name:  Polyvinyl  starch  (6/11/82) 

Potassium  N,N-bis(hydroxyethyl)  tallow  amine  oxide  phosphaM.. 


47FR3595(1/2S«2).... 

47  FR  5330  (2/4/82). 

47  FR  5932  (2/9/82) 

47  FR  25410  (8/11/82).. 
47  FR  25401  (6/11/82).. 
47  FR  25402  (6/11/82).. 


47  FR  25402 

47  FR  25403  (6/11/82).. 


Sept  2Z  1980 
Do. 

sepi  17,  tsea 

Da. 
Oac  24,  1888 
Miw.  2.  1981 
Jkn.  27.  1982. 


RaacSon  mixture  containing:  isotMmyl  acetylacetate,  isobomyl  acetate  and  ethylacetyiacetate.. 


47  FR  27610  (6/2S/B2).. 


Da 

Mar.  28.  1982. 

Da 

Utf  12.  19eZ 
»f*  20.  1982. 
Apr  15.  1982 
July  30,  1982. 

Do 
Aug  20, 

««aighSapt 

4,  198^ 
Aug  19,  1982. 
Aug.  20, 

Ihrou^Sapl 

4.  1982 
July  2.  198^ 


[FR  Doc.  82-36861  Filed  9-29-82:  8:45  am) 
BIUJNG  CODE  6S80-50-M 


(WH-FRL  2204-5] 

State  and  Local  Assistance;  Grants  for 
Construction  of  Treatment  Worlcs 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Reallotment. 

summary:  This  notice  sets  forth  the 
distribution  of  construction  grant  funds 
subject  to  reallotment  after  September 
30, 1981,  under  section  205  of  the  Clean 
Water  Act,  33  U.S.C.  1285.  These  funds 
include  unobligated  fiscal  year  (FY)  1979 
and  1980  allotments,  recovered  prior 
year  funds,  which  were  available  but 
unobligated  during  fiscal  year  1981,  and 
unobligated  FY  1978  funds  inadvertently 
reallotted  to  the  District  of  Columbia. 
This  notice  also  explains  the  procedure 
by  which  the  reallotment  distribution 
was  determined. 

Section  205(d)  of  the  Clean  Water  Act 
(the  Act)  requires  that  funds  allotted  for 
FY  1978  and  beyond  which  are  not 
obligated  by  the  end  of  the  initial 
allqtment  availability  period  "*  *  *  shall 
be  immediately  reallotted  by  the 
Administrator  •  •  •  ".  Through 


promulgation  of  this  notice  the  public  is 
notified  of  the  additional  amounts 
available  to  the  other  States  for  grants 
for  the  construction  of  municipal 
wastewater  treatment  facilities.  Under 
section  205(d),  these  funds  are  available 
for  obligation  until  September  30, 1983. 

(a)  Of  the  $4.2  billion  appropriated  by 
Pub,  L.  95-392  for  fiscal  year  1979. 
$21,035,394  remained  unobligated  as  of 
SeptemberSO,  1981  and  thereby  became 
available  for  reallotment. 

(b)  $3.4  billion  was  appropriated  by 
Pub.  L.  96-103  for  fiscal  year  1980.  Of  the 
$2.52  billion  remaining  after  rescission 
of  $0.88  billion,  $17,518,325  remained 
unobligated  as  of  September  30, 1981 
and  thereby  became  subject  to 
reallotment, 

(c)  In  making  the  reallotment  of  fiscal 
year  1978  funds  (45  FR  83497.  December 
19, 1980),  the  $223,087  unobligated 
balance  of  the  District  of  Columbia's 
fiscal  year  1978  aliotment  was 
inadvertently  not  included.  Those  funds 
were  subsequently  reserved  for 
reallotment  as  of  September  30, 1981. 

(d)  $82,800  in  recovered  fiscal  year 
1978  supplemental  funds  and  $28,760  in 
recovered  fiscal  year  1973-76  contract 


authority  funds  were  also  available  for 
reallotment. 

effective  date:  September  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Albert  L.  Pelmoter,  Chief,  Program 
Policy  Branch,  Municipal  Construction 
Division  (WH-547).  Office  of  Water 
Program  Operations,  (202)  426-8820. 

SUPPLEMENTARY  MFORMAtlON: 

Background 

Sums  allotted  to  a  State  under  section 
205  of  the  Act  remain  available  for 
obligation  for  one  year  after  the  close  of 
the  fiscal  year  for  which  the  funds  were 
appropriated  (§  35.910-2(b)),  Funds  not 
obligated  at  the  end  of  the  period  of 
availabihty  are  reallotted  to  the  States 
which  fully  obligated  their  allotments. 
Ordinarily,  only  fiscal  year  1980 
unobligated  funds  would  be  available 
for  reallottmenf  at  this  time.  However, 
section  7  of  Pub.  L  96-483  extended  the 
availability  of  fiscal  year  1979  funds 
from  September  30, 1980  to  September 
30, 1961,  Consequently,  unobligated 
funds  from  both  years  were  available 
for  reallotment  after  September  30, 1981. 
Also  availBble  were  $223,087  in  fiscal 
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year  1978  funds  which  were  not 
obligated  by  the  District  of  Columbia  by 
September  30, 1979.  These  funds  were 
inadvertently  not  included  in  a  previous 
reallotment  process  (45  FR  83497, 
December  19, 1980).  An  adjustment  was 
also  needed  to  correct  the  District's 
inadvertent  participation  in  the 
reallotment  of  Bscal  year  1978  Ohio 
funds. 

"Recoveries"  made  between  the  dates 
of  the  fiscal  year  1979  and  1981 
allotments  were  also  subject  to 
reallotment  after  September  30, 1981. 
Recoveries  are  deobligated  funds  which 
were  issued  or  reissued  in  a  prior  fiscal 
year,  and  are  treated  in  the  same 
manner  as  the  most  recent  allotment — in 
this  case  1980  [i  35.910-2(c]]. 

At  the  close  of  the  fiscal  years  1979 
and  1980  allotment  period  (September 
30, 1981),  22  States  and  territories  had 
not  obligated  $21,035,394  of  their  fiscal 
year  1979  aUotments  and  16  States  and 
territories  had  not  obligated  $17,518,325 
of  their  fiscal  year  1980  allotments.  Five 
States  and  territories  did  not  obligate 
$82,800  of  their  recovered  fiscal  year 
1978  supplemental  allotments;  eight  did 
not  reobligate  $28,760  of  fiscal  year 
1973-76  contract  authority  recoveries 
before  the  September  30, 1981  deadline. 

Issues 

Reserves 

Several  issues  had  to  be  resolved 
before  the  reallotment  could  be  made. 
Among  these  was  the  maimer  in  which 
innovative  and  alternative  (I/A) 
technology  and  rural  alternative  systems 
funding  reserves  would  be  handled. 
Section  205(i)  of  the  Act  required  each 
State  to  set  aside  from  its  annual 
allotment  a  specific  percentage  to 
increase  the  Federal  share  of  grant 
awards  from  75  percent  to  85  percent  of 
the  eligible  cost  of  projects  employing  1/ 
A  technology.  The  reserves,  of  which  a 
minimum  of  )i  of  one  percent  was  to  be 
set  aside  for  innovative  technololgy, 
were  two  percent  in  fiscal  years  1979 
and  1980  and  three  percent  in  1981 
(35.915-l(b)).  Under  section  205(h)  of  the 
Act,  the  reserve  for  rural  alternative 
systems  (35.915-l(e))  was  4  percent  In 
fiscal  years  1979  and  1980.  Two 
alternatives  were  investigated  in 
reallotting  the  reserves:  (a)  Treat  all  the 
funds  in  a  State's  unobligated  balance 
(for  either  fiscal  year)  as  a  lump  sum. 
including  the  unobligated  reserves  or  (b) 
treat  each  unobligated  reserve  as  though 
it  were  a  separate  allotment  and  thus 
preserve  it  for  I/A  or  rural  alternative 
projects.  It  was  concluded  that  the  Act 
requires  that  any  funds  not  obligated  by 
a  State  by  the  end  of  the  allotment 
period  be  reallotted  as  a  lump  sum 


regardless  of  the  reserve(8}  to  which  the 
funds  had  been  assigned. 

Further,  consideration  was  given  to 
whether  any  of  the  funds  should  be 
assigned  to  current  reserves  after 
reallotment.  Since  the  Act  requires 
reserves  (including  State  Management 
Assistance  under  section  205(g))  to  be 
based  on  an  aimual  appropriation,  and 
the  reallotted  funds  would  be  in 
addition  to  the  statutory  amount,  it  was 
concluded  that  reallotted  funds  are  not 
assi^able  to  reserves. 

Court  Ordered  Set  Asides 

Another  issue  involved  funds  not 
obligated  by  the  September  30, 1981 
deadline  because  they  were  included  in 
court  ordered  set  asides.  In  several 
States,  State  or  Federal  courts  had 
ordered  that  certain  amounts  be  set 
aside  for  specific  projects  to  be  fimded 
after  the  end  of  the  fiscal  year.  Since 
these  set  asides  could  only  be  used  for 
the  projects  designated  by  the  courts, 
the  court  ordered  set  asides  were 
treated  as  obligated  funds. 

Recoveries 

Although  section  35.910-2  provides 
that  recovered  funds  "*  *  *  shall  be 
treated  in  the  same  manner  as  the  most 
recent  allotment  before  deobligation".  it 
was  necessary  to  decide  whether  to 
treat  recoveries  which  became  available 
for  reallottment  after  September  30, 
1981,  and  unobligated  fiscal  year  1980 
funds  which  became  available  for 
reallotment  at  the  same  time,  as  one 
sum  or  as  two  separate  accounts.  If  they 
were  treated  as  one  account.  States 
which  had  obligated  all  their  1980  funds 
but  had  not  reobUgated  all  their  1978 
and  1973-76  recoveries  would  not  have 
qualified  to  receive  reallotted  funds 
from  States  which  did  not  obligate  all 
their  1980  funds.  Several  EPA  Regional 
Offices  stated  that  they  did  not  expect 
the  amounts  to  be  combined  for 
reallotment  purposes,  so  they  did  not 
track  the  1978  and  prior  year  recoveries 
closely  enough  to  assure  that  these 
funds  would  be  fully  obligated.  As  a 
result,  several  States  which  obligated  all 
of  their  1980  funds  were  left  with 
unobligated  recoveries. 

Because  of  this  confusion,  each 
account  was  reallotted  separately  this 
year.  In  the  futiire,  recoveries  and 
balances  from  the  allotment  to  which 
the  recoveries  are  added  will  be  treated 
together.  Consequently,  States  with 
unobligated  balances  in  any  account 
will  not  qualify  for  reallotment. 

Reconciliation  of  Records 

Efforts  to  reconcile  discrepancies 
between  EPA  Headquarters'  and 
Regional  Offices'  financial  records  as 


well  as  an  examination  of  the  timeliness 
of  the  issuance  of  allowances  for 
deobligated  funds  by  EPA  considerably 
delayed  the  reallotment  process.  These 
matters  were  resolved  through  extensive 
discussions  among  the  States.  EPA 
Regional  Offices  and  EPA  Headquarters. 
The  basic  criterion  used  was:  A  State 
should  not  be  penalized  for  an  error  or 
lack  of  timeliness  by  EPA.  It  was  also 
concluded  that  in  determining  when 
deobligated  funds  are  subject  to 
reallotment  the  date  to  be  used  is  the 
date  the  deobligated  funds  are  reissued 
by  the  EPA  Comptroller  to  the  EPA 
Regional  Administrator. 

Northern  Mariana  Islands 

Pub.  L.  95-348  (1978)  contains  a 
provision  preserving  funds  appropriated 
for  use  by  the  Northern  Mariana  Islands. 
Section  3(a)(2)  provides  that  any  funds 
made  available  to  the  Nortiiem  Mariana 
Islands  by  the  Congress  after  March  24. 
1976  "  *  *  *  are  hereby  authorized  to 
remain  available  until  expended." 
Accordingly,  construction  grant  funds 
allotted  to  the  Northern  Mariana  Islands 
which  remain  unobligated  at  the  close  of 
the  period  of  availability  prescribed  by 
section  205(d)  of  the  Act  are  not  subject 
to  reallotment.  The  Northern  Mariana 
Islands  does  not  participate  in  the 
reallotment  of  those  fimds  which  its 
unobligated  balances  would  have  been 
a  part,  however. 

Correction  of  Previous  Reallotment 

Two  States — Ohio  and  the  District  of 
Columbia — did  not  fully  obligate  their 
1978  allotments.  Ohio's  unobligated 
balance  of  1978  funds  was  realloted  to 
the  other  States,  including  the  Disfrict  of 
Columbia.  The  District  should  not  have 
been  included  among  the  States 
receiving  realloted  funds  because  it  had 
an  unobligated  balance  of  1978  funds  in 
the  amount  of  $223,087.  This  oversight 
has  been  corrected  by  realloting  the 
$223,087  among  all  the  States  and 
territories  except  Ohio  and  the  District. 
Also  realloted  was  the  $118,190  the 
District  received  in  realloted  1978  Ohio 
funds.  The  $118,190  was  transferred 
from  the  District's  1980  unobligated 
balance,  since  the  realloted  1978  Ohio 
funds  were  treated  as  1980  funds.  The 
effect  of  this  correction  is  put  all  States 
in  the  same  position  they  would  have 
been  in  had  the  1978  reallotment  been 
accomplished  properly. 

Reallotment  Procedure 

As  a  result  of  the  above 
considerations,  five  pools  of  funds  were 
reallotted  among  the  States  which  had 
fully  obligated  their  funds  in  each 
category.  The  five  pools  were: 
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(1)  Fiscal  year  1980  allotment; 

(2)  Fiscal  year  1979  allotment; 

(3)  Fiscal  year  1978  supplemental 
altbtment; 

(4)  Fiscal  year  1973-76  contract 
authority; 

(5)  District  of  Columbia  unobligated 
1978  balance,  including  1978  Ohio  funds 
inadvertently  reallotted  to  the  District. 

To  distribute  the  funds  in  each  pool  in 
accordance  with  the  requirements  of 
sections  205(g)  and  205(e)  of  the  Act,  the 
foUowing  procedure  was  used: 


1.  Applicable  percentages  (35.910- 
8(a))  to  reflect  the  absence  of  States 
which  had  not  fully  obligated  the  funds 
in  a  pool  were  computed  and  applied  to 
the  amount  available  for  reallotment 
from  that  pool. 

2.  Since  section  205(e)  of  the  Act 
requires  that  no  State  shall  receive  less 
than  one-half  of  one  percent  of  an 
allotment,  0.5  percent  of  the  amount  to. 
be  reallotted  fh}m  each  pool  was         . 
computed  and  the  States  whose 
allotments  were  less  than  this  amount 
had  their  shares  raised  to  the  0.5  percent 

Table  l 


level.  By  so  doing,  the  reallotment  total 
was  increased  by  the  amount  required 
to  bring  those  States  up  to  0.5  percent 
"floor".  Since  supplemental  funds  are 
not  provided,  a  recomputation  was 
necessary  so  that  in  raising  those  States 
to  the  0.5  percent  minimum,  the  overall 
total  would  not  exceed  the  amount 
available  for  reallotment. 

Results  of  ReaUotmenl 

The  following  table  hsts  the  States 
which  did  not  fully  obligate  funds  and 
the  amounts  subject  to  reallotment: 


AlaAa. 

Arkansas  . 
Colorado.. 
Conneclicut,4" 
Delaware.  ...4.. 


Oialbet  of  Cokmbia.. 

Hawaii ._ _. 

Iowa 

Kansas 

Louisiana 

Maiytand 

Missouri „. 

Nebraska 

New  HanipMra.__ 

Noftti  Oakok. 

Ohio „ 

Oregon. 


Permsytvania _„ „.. 

South  Dakota 

Utah 

Washington ____. „__ 

West  Virginia 

Guam 

Puerto  Rteo. _ 

Virgin  Islarxjk _ 

Ainencan  Samoa 

Tnjst  Territories  of  Paciflc  Mandr... 
^kxthem  Mariana  Islands 


Total 


Rounded  prior  to  distribution .. 


DC  (1978) 


$341^77 


341.277 


341,200 


1973-76 


$20,329 


2,561 


S470 


28,760 


28.700 


1978 


$57,029 
8.37S 


itaa. 


9J61 


82M0 


82.800 


1979 


S1.236.740 


22S.704 

861.106 

12.974.316 

164.182 


129.001 
26.163 
147.306 


216.326 
197.121 
563.247 
274.240 
1.605.782 
121^97 


317.934 

1.013.967 

15.406 

733.034 
20.598 
51.026 
28.834 

■11.406 


21.035.394 


21.035.300 


1900 


$492,175 
46.166 
27M6 


12.307.263 
83.985 

24.135 


Tom 


487.943 
292.755 


221.206 
2.276.230 


3.054 


31.525 
1.163.136 


26.102 
14.746 
■6.647 


17.Siej25 


17.518J00 


$1,728,915 

46.166 

27.896 

225,704 

861,105 

25,022,856 

248,167 

24.135 

129,001 

514.106 

440.120 

77,358 

6J7B 

218,326 

428.723 

2.8S0.477 

274240 

1.605.782 

121.297 

5.870 

320.986 

1.013.967 

46,933 

1.916.173 

30,159 

77.1X 

43.580 

17.253 


39.006.556 


39.006.300 


>No(  aUjjact  to  raalMmerC 

The  $39,006,556  from  Table  1  is  reallotted  as  follows: 


Table  2 


Alabama ^. 

Alaska 

Arizoria » 

Ari(ansas.._. 
California  .,„.. 
Colorado  ..„; 
Connecticut. 

Delawag i, _ 

District  of  Columbia.. 

Ftorida _... 

Georgia _ 

Hawaii _..„ 

Idaho _ 

lllir>oiS _ _. 

Indiana 

k)wa.. 

Kansas 

Kentucky 


Maine 

Maryland. 

MaaaacNMl*.. 

Michigan.. 

Minnesota.. 

Mississippi.. 

Missouri 

Montana 

Nebraska... 


0.C  (1978) 


$4,600 
1,800 
2.800 
^700 

28,700 
3,300 
4.000 
1.800 


13,900 

7,000 

2.900 

1.800 

18.800 

10.000 

4,700 

3.200 

5.300 

4.800 

Z700 

10,000 

10,700 

14,900 

6,800 

3,500 

9,000 

1J00 

ZSHOQ 


1973-76 


$400 
100 
200 
200 

2.300 
300 
300 
200 
200 

1,100 
600 
200 
100 

1.500 
800 
400 
300 
4W 
400 
200 
800 
900 

1,200 
800 
300 


100 
200 


1878 


$1,100 

400 

700 

600 

6.700 

800 

900 

400 

400 

3.300 

1.600 

700 

400 

4,400 

2.300 

1,100 

800 

1,200 

1,100 

600 

2.400 

2.500 

3.500 

1,600 

800 


400 


1979 


$365,000 


220.400 

213,500 

2.250.600 

261.100 


1.090.300 
551.800 


14&100 

1.476.100 

788.600 

366.100 

415.400 


213.000 


638.900 
1.173,800 
531J00 
274.500 
706.260 
14Z100 
156,400 


1900 


$273,000 


164J00 

MSfnasa 


235,400 
lOOJOO 

81S«)0 
412.800 


106J00 
1.104,200 

UStMO 
310.700 


199,300 


676,100 
307  JOO 
205,300 
SSOMO 


117,000 


Tow 


$644,100 
2J00 

389.000 

217.000 

3.987,500 

265,500 

240,600 

106.700 

600 

1.924,200 

973.800 

3.800 

250.700 

2,005,000 

1,368,100 

374J0O 

191,400 

733,000 

6.100 

375  JOO 

13,200 

1.481.600 

Z071M0 

937.500 

484.400 

1246.700 

290.700 

275.600 
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Table  2— Continued 


Now  Moxioo.., 
New  Vorti 


rtorth  Carolna.. 
North  (M«M.„ 

Ohio 

Otdahoma. 

Oegon.. 


D.C  (1878) 


1.800 
3J»0 

12.900 
1.800 

38.400 
7.200 
1M0 


Pennsylvania.. 


South  Coolna . 
South  Dakota .... 


Texaa^ 


Utah.. 


VirgMa 


West  VirgMa_ 

Wiscoosin. 

Wyonwig 

Guam 

Puerto  Rico.._ 


Vligin  Islands 

American  Samoa ...._ 

Trust  Temtones  o«  Padflc  WandB». 
Northern  Manana  Islands 


Total.. 


3.300 

4.700 

1S.800 

1.900 

4.200 

1.800 

5.600 

15.800 

1.800 

1.800 

7,100 

6,400 

6.500 

7,000 

1300 

380 

4.200 

100 

280 

S20 


1973-76 


100 
300 

1.100 
100 

3.100 
600 


1978 


400 
800 

3.000 

400 

8.000 

1.700 


1879 


■341.456 


1.800 
300 
400 

1,300 
100 
300 
100 
000 

1,300 

200 
000 
800 
SOO 
000 
100 


300 


28,700 


S.6Q0 
800 

1,100 

3.700 

400 

1.000 

400 

1,300 

3.700 

400 

400 

1,700 

1.500 

1.500 

1,700 

400 

100 

1.000 


100 
100 


82,800 


142,100 

1.015.000 
14Z100 

3,018.300 
562400 


263,700 


148.300 
334,400 


44ai00 
1,240.000 
14&100 
142.100 
557.100 


564.200 

142.100 


21,035.300 


1900 


106.300 
187.300 
750.200 
106.300 
2.257,700 
421.100 


197,200 
275,800 
927,200 
111,800 
250.100 
106,300 
329,200 
927,500 
106.300 
106.300 
416.700 


380,800 
414.600 
106,300 


8.000 


17.518.300 


Totat 


250.700 

191.600 
1.781,200 

250.700 
5.326.500 

983.500 

i.aoo 

7.400 
465.300 
282,000 
948.000 
263.400 
590,000 
106,800 
776,700 
Z  188.300 
250.600 
250.800 
963.200 

8,400 

388.100 

978.100 

250.700 

480 

5.500 

8.100 
356 
720 


39.006.556 


total '(!S!Sm00)**'*^  "*'***'  *  '^°°  ""^  *"  "^"^  Anwtcan  Samoa  and  Tnjst  Terrttorias.  which  received  the  $256  difference  between  the  true  total  ($39,006,556)  and  the  rounded 

These  funds  have  been  available  for  obligaHon  since  July  7.  1982,  when  advices  of  allowance  were  issued  by  the 
ComptroUer  to  the  Regional  Administrators.  Under  section  205(d)  of  the  Act.  the  funds  wiU  remain  available  for  oblination 
until  September  30. 1983.  ^ 

Dated:  September  20,  1982. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  82-28050  Filed  9-2A-S2;  8:45  am| 
BtUJNO  CODE  8560-50-11 


IPK-FRL  2217-^  OPP-240022] 


State  Registration  of  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  noUces  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  5ie 
Federal  Insecticide.  Fimgicide,  and 
Rodenticide  Act  (FIFRA)  from  47  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 

DATE  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 

FOR  nWTHIN  INFORMATION  CONTACT! 

Mary  Waller,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
716E.  CM#2. 1921  Jefferson  Davis 


Highway.  Arlington,  VA  22202,  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  The 

registrations  listed  below  were  received 
by  EPA  between  January  1, 1982  and 
April  30, 1982.  Receipts  by  EPA  of  state 
registrations  will  be  published 
periodically.  Except  as  indicated  by 
(CUP)  in  four  of  the  registrations  listed 
below,  there  is  no  changed  use  pattern 
involved  in  any  of  these  registrations. 

Alabama 

EPA  SLN  No.  AL  82  0001.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  Weed  Killer,  to  be  used 
on  soybeans  to  control  sicklepods. 
February  8, 1982. 

EPA  SLN  No.  AL  82  0002.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  #4  Weed  Killer,  to  be 
used  on  soybeans  to  control  sicklepods. 
February  8. 1982. 

EPA  SLN  No.  AL  82  0003.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  DF  Weed  Killer,  to  be 
used  on  soybeans  to  control  sicklepods. 
February  8, 1982. 

EPA  SLN  No.  AL  82  0004.  Vertac 
Chemical  Corp.  Registration  is  for 


Vertac  Premerge  3,  to  be  used  on 
peanuts  to  control  Florida  beggarweed 
and  sicklepods.  February  25, 1982. 

EPA  SLN  No.  AL  82  0005.  B  and  W 
Quality  Growers,  Inc.  Registration  is  for 
D.Z.N.  Diazinon  SOW.  to  be  used  on 
watercress  to  control  cylamen  mites. 
March  16. 1982. 

EPA  SLN  No.  AL  82  0006.  Mobay 
Chemical  Corp.  Registration  if  for 
Monitor  4.  to  be  used  on  cotton  to 
control  aphids  and  thrips  (early  season), 
fieahoppers.  whiteflies,  beet 
armyworms,  cabbage  loopers,  mites, 
aphids,  and  thrips  (mid  to  late  season). 
March  16, 1982. 

EPA  SLN  No.  AL  82  0008.  Dow 
Chemical  USA,  Registration  is  for 
Dowfume-100,  to  be  used  on  soybeans  to 
control  lance,  spiral  sting,  and  moderate 
infestations  of  cyst  and  root-knot 
nematodes.  April  14, 1982. 

EPA  SLN  No.  AL  82  0009.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume-90,  to  be  used  on  soybeans  to 
control  lance,  spiral,  sting,  and  moderate 
infestations  of  cyst  and  root-knot 
nematodes.  April  14. 1082. 

EPA  SLN  No.  AL  82  0010.  Dow 
Chemical  USA.  Registration  is  for 
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Dowfiune-85.  to  be  used  on  soybeans  to 
control  lance,  spiral,  sting,  and  moderate 
infestations  of  cyst  and  root-knot 
nematodes.  April  14, 1982. 

EPA  SLN  No.  AL  82  0011.  Mobay 
Chemical  Corp.  Registration  is  for 
Nemacur  15%  OR,  to  be  used  on 
soybeans  to  control  nematodes.  April  19, 
1982. 

EPA  SLN  No.  AL  82  0012.  Mobay 
Chemical  Corp.  Registration  is  for 
Nemacur-3.  to  be  used  on  soybeans  to 
control  nematodes.  April  19, 1982. 

EPA  SLN  No.  AL  82  0013.  Great  Lakes 
Chemical  Corp.  Registration  is  for 
Soilbrom-90  to  be  used  on  peanuts  to 
control  nematodes  in  sandy  soil.  April 
22.1982. 

EPA  SLN  No.  AL  82  0014.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
grain  soi^hum  to  control  chinch  bugs. 
April  22. 1982. 

EPA  SLN  No.  AL  82  0015.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15G,  to  be  used  on  soybeans  to 
control  larvae  of  lesser  cornstalk  borers. 
April  22. 1982. 

EPA  SLN  No.  AL  82  0016.  ICI 
Americas  Inc.  Registration  is  for 
Ambush  4E  EC.  to  be  used  on  cotton  to 
control  the  boll  weevil,  tobacco 
budworm,  cabbage  looper,  boUworm, 
lygus  bug,  cotton  aphid,  and  whitefly. 
April  23. 1982. 

EPA  SLN  No.  AL  82  0017.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  Insecticide-Malathion  ULV 
Concentrate  Insecticide,  to  be  used  as  a 
ground  control  of  adult  mosquitoes. 
April  23, 1982. 

EPA  SLN  No.  AL  82  0018.  FMC  Corp. 
Registration  is  for  Furadan  10  GR- 
Insecticide-Nematicide  to  be  used  on 
soybeans  to  control  nematodes  (root- 
knot,  cyst,  stunt,  ring,  sting,  spiral, 
lesion,  lance,  dagger,  and  stubby  root). 
April  23. 1982. 

EPA  SLN  No.  AL  82  0019.  FMC  Corp. 
Registration  is  for  Furadan  15  GR- 
InsecUcide-Nematicide,  to  be  used  on 
soybeans  to  control  nematodes  (root- 
knot,  cyst,  stunt,  ring,  sting,  spiral, 
lesion,  lance,  dagger,  and  stubby  root). 
April  23. 1982. 

Arizona 

EPA  SLN  No.  AZ  82  0001.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  Insecticide,  to  be  used 
on  beet  tops,  collards,  kale,  mustard 
greens,  parsley.  Swiss  chard,  and  turnip 
greens  (tops)  to  control  beet 
armywonns.  cabbage  loopers,  imported 
cabbage  worms,  and  diamondbacked 
moths.  January  27, 1982. 

EPA  SIN  No.  AZ  82  0002.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  L  Insecticide,  to  be 


used  on  beet  tops,  collards,  kale, 
mustard  greens,  parsley,  Swiss  chard, 
and  turnip  greens  (tops)  to  control  beet 
armywonns,  cabbage  loopers,  imported 
cabbage  worms,  and  diamondbacked 
moths.  January  27, 1982. 

EPA  SLN  No.  AZ  82  0003.  Bruce 
Church,  Inc.  Registration  is  for  Prefar  4- 
E,  to  be  used  on  bulb  onions  and  garlic 
to  control  annual  broadleaf  weeds, 
lambsquarters.  purslane,  palmer's 
amaranth,  annual  grasses,  jungle  rice, 
watergrass,  sprcingletop,  and  canary 
grass.  January  27, 1982. 

EPA  SLN  No.  AZ  82  0004.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Selective  Weed  Killer,  to  be  used 
on  onions  to  control  newly  emerged 
London  rocket.  lambsquarters,  mustard, 
and  shepherd's  purse.  February  3, 1982. 

EPA  SLN  No.  AZ  82  0005.  E.L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  Insecticide,  to  be  used 
on  endive  and  escarole  to  control  beet 
armywonns.  April  27, 1982. 

EPA  SLN  No.  AZ  82  0006.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pontiaimate  Insecticide,  to  be  used 
on  endive  and  escarole  to  control 
certain  insects.  April  27. 1982. 

EPA  SLN  No.  AZ  82  0007.  BASF 
Wyandotte  Corp.  Registration  is  for 
Basalin  Herbicide,  to  be  used  on  cotton 
to  control  grasses  and  broadleaf  weeds. 
March  31. 1982. 

Aricansas 

EPA  SLN  No.  AR  82  0001.  Burroughs 
Wellcome  Co.  Registration  is  for 
Wellcome  Insecticide  Ear  Tags,  to  be 
used  on  dairy  and  beef  cattle  and  calves 
to  control  horn  flies,  face  flies.  Gulf 
Coast  Ticks,  spinose  ear  ticks,  stable 
flies,  and  house  flies.  January  27. 1982. 

EPA  SLN  No.  AR  82  0002.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume-100,  Dowfume-90,  and 
Dowfume-85,  to  be  used  on  soybeans  at 
planting  to  control  nematodes  including 
lance,  root-knot,  spiral,  and  sting. 
January  27, 1982. 

EPA  SLN  No.  AR  82  0003.  Dow 
Chemical  USA.  Registration  is  for  N- 
Serve  24E  Nitrogen  Stabilizer,  to  be  used 
on  rice  to  control  the  nitrification 
process  of  rice.  January  27, 1982. 

EPA  SLN  No.  AR  82  0004.  Dow 
Chemical  USA.  Registration  is  for  N> 
Serve  24  Nitrogen  Stabilizer,  to  be  used 
on  rice  to  control  the  nitrification 
process  of  rice.  January  27. 1982. 

EPA  SLN  No.  AR  82  0005.  Mobay 
Chemical  Corp.  Registration  is  for 
Oflanol  5%  GR  to  be  used  on  turf 
grasses  to  control  insects,  March  9. 1982. 

EPA  SLN  No.  AR  82  0006.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  soybeans  to  control  nematodes 


and  Mexican  bean  beetles.  March  9. 
1982. 

EPA  SLN  No.  AR  82  0007.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  soybeans  to  control  nematodes. 
March  9. 1982. 

EPA  SLN  No.  AR  82  0008.  Chevron 
Chemical  Co.  Registration  is  for  Bolero  8 
EC  to  be  used  on  rice  to  control  annual 
grasses  and  aquatic  weeds.  March  9, 
1982 

EPA  SLN  No.  AR  82  0009.  BFC 
Chemicals,  Inc.  Registration  is  for  Attac 
8,  to  be  used  on  soybeans  to  control 
sicklepods.  March  24, 1982. 

EPA  SLN  No.  AR  82  0010.  Red  Panther 
Chemical  Co.  Registration  is  for  Red 
Panther  Ethylene  Dibromide  9a  to  be 
used  on  soybeans  to  control  nematodes 
including  lance,  root-knot  spiral,  and 
sting.  March  24, 1982.    --^ 

EPA  SLN  No.  AR  82  0011.  Great  Lakes 
Chemical  Corp.  Registration  is  for 
Soilbrom-9a  Soilbrom-90EC  and 
Soilbrom-100,  to  be  used  on  soybeans  to 
control  nematodes  including  lance,  root- 
knot,  spiral,  and  sting.  Mardi  24, 1982. 

EPA  SLN  No.  AR  82  OOIZ  Bell 
Laboratories,  inc.  Registration  is  for 
P.C.Q.  Rat  and  Mouse  Bait  to  be  used 
on  orchards  and  groves  to  control 
meadow  and  pine  mice  and  voles. 
March  24. 1982. 

California 

EPA  SLN  No.  CA  82  0001.  Modoc 
County  Department  of  Agriculture. 
Registration  is  for  Sevin  Bait  5% 
(Insecticide),  to  be  used  on  grapes  to 
control  cutworms  and  grasshoppers;  on 
sorgum  to  control  cutworms  and 
armywonns:  on  ornamental  plants  to 
control  grass  pests  and  earwigs;  on  turf 
to  control  grasshoppers;  on  rangeland  to 
control  cutworms,  sowbugs,  and 
crickets.  January  27, 1982 

EPA  SLN  No.  CA  82  0002.  Kern 
County  Department  of  Agriculture. 
Registration  is  for  Diaznion  14G,  to  be 
used  on  aUnond  orchard  floors  to  control 
ants.  January  15. 1982. 

EPA  SLN  No.  CA  82  0003.  Olin  Corp. 
Registration  is  for  Terrazole  4  lb. 
Emulsifiable,  to  be  used  on  strawberries 
to  control  soil-borne  diseases.  January 
15.1982 

EPA  SLN  No.  CA  82  0004.  Ciba-Gelgy 
Corp.  Registration  is  for  Supracide  2E,  to 
be  used  on  citrus  to  control  California 
red  scale.  February  1, 1982. 

EPA  SLN  No.  CA  62  0005.  Stoller 
Chemical  Co.,  Inc.  Registration  is  for 
That  Flowable  Sulfur,  to  be  used  on 
sugar  beets  to  control  powdery,  mildew. 
January  27, 1982. 

EPA  SLN  No.  CA  82  0006.  Stoller 
Chemical  Co.,  Inc.  Registration  is  for 
That  Big  8  FL  Sulfur,  to  be  used  on  sugar 


43172 


Faderal  Register  /  Vol.  47,  No.  190  /  Thtir^(fey.  September  30,  1962  /  Notices 


beets  to  cxnitrol  powdery  mildew. 

January  27, 1982. 

EPA  SLN  No.  CA  82  0007.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  Insecticide-Maiathion  ULV 
Concentrate  Insecticide,  to  be  used  on 
oranges,  lemons,  grapefruit,  limes, 
tangelos,  tangerines,  kumquats.  and 
ornamental  citrus  to  control  the 
Mediterranean  fruit  fly.  January  28, 1982. 

EPA  SLN  No.  CA  82  0008.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  8E  Insecticide,  to  be  used  on 
citrus  to  control  the  Mediterranean  fruit 
fly.  January  28, 1982. 

EPA  SLN  No.  CA  82  0009.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Phostoxin  New  Coated  Tablets-R,  to  be 
used  on  orchards  and  other  non- 
croplands  to  control  ground  squirrels. 
February  1, 1982. 

EPA  SLN  No.  CA  82  0010.  Joe  Terry 
Farms.  Registration  is  for  Mesurol  7595 
WP,  to  be  used  on  peppers  grown  for 
seed  production  to  repel  birds.  February 
19, 1982. 

EPA  SLN  No.  CA  82  0011.  Mobay 
Chemical  Corp.  Registration  is  for 
Nemacur  3,  to  be  used  on  non-bearing 
citrus,  deciduous  fruit  and  nut  trees, 
vineyards,  and  commercial  tree  and  vine 
nurseries  to  control  nematodes. 
February  19, 1982. 

EPA  SLN  No.  CA  82  0012.  Mobay 
Chemical  Corp.  Registration  is  for 
Nemacur  15%  GR,  to  be  used  on  non- 
bearing  citrus,  deciduous  fruit  and  nut 
trees,  vineyards,  and  commercial  tree 
and  vine  nurseries  to  control  nematodes. 
February  19, 1982. 

EPA  SLN  No.  CA  82  0013.  Helena 
Chemical  Co.  Registration  is  for  Omni 
Supreme  Spray  (Insecticide-Miticide),  to 
be  used  on  pears,  almonds,  apricots, 
peaches,  cheerries,  nectarines,  pnmes, 
and  plums  to  control  insects.  March  31, 
1982. 

EPA  SLN  No.  CA  82  0014.  Occidental 
Chemical  Co.  Registration  is  for  Super 
94  Oil,  to  be  used  on  lemons,  grapefruit 
and  navel  and  Valencia  oranges  to 
control  black  scale,  also  brown,  red, 
purple,  and  yellow,  and  different  kinds 
of  mites.  April  5, 1982. 

EPA  SLN  No.  CA  82  0016.  Monterey 
County  Department  of  Agriculture. 
Registration  is  for  Tenoran  50  WP,  to  be 
used  on  onions  to  control  annual  weeds. 
April  9, 1982. 

EPA  SLN  No.  CA  82  0017.  Santa  Clara 
County  Department  of  Agriculture. 
Registration  is  for  Rodent  Bait  Block 
Chloropacinone  Treated  Grain/Paraffin 
(0.005  percent),  to  be  used  as  a  bait 
block  to  control  Norway  rats,  roof  rats, 
muskrats,  and  wood  rats.  April  13, 1982. 
EPA  SLN  No.  CA  82  0018.  Santa  Qaia 
County  Department  of  Agriculture. 
Registration  is  for  Rodent  Bait  Block 


Diphacinone  Treated  Grain/Paraffin 
(0.005  percent),  to  be  used  as  a  bait 
block  to  control  Norway  rats,  roof  rats, 
muskrats,  and  wood  rats.  April  13, 1962. 

EPA  SLN  No.  CA  82  0019.  San  Benito 
County  Agricultural  Commissioner. 
Registratioin  is  for  Rodent  Bait 
Diphacinone  Treated  Grain  (0.005 
percent),  to  be  used  to  control  rodents. 
April  19, 1982. 

EPA  SLN  No.  CA  82  0022,  Modoc 
County  Department  of  Agriculture. 
Registration  is  for  pocket  Gopher  Bait 
Strychnine  Treated  Grain  (2.63%),  to  be 
used  to  control  gophers  April  19, 1982.. 

EPA  SIN  No.  CA  82  0023.  Modoc 
County  Department  of  Agriculture. 
Registration  is  for  Rodent  Bait  Zinc 
Phosphide  Treated  Grain  (1.8%),  to  be 
used  to  control  rodents.  April  19, 1982. 

EPA  SLN  No.  CA  82  0024.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  2E 
Fungicide,  to  be  used  on  strawberries  to 
control  Phytophthora  cactorum  in 
nurseries  only.  April  23, 1982. 

EPA  SLN  No.  CA  82  0025.  Archem 
Corp.  Registration  is  for  Parapel,  to  be 
used  on  home  lawns  and  yards  to 
control  ground  squirrels  and  pocket 
gophers.  April  23, 1982. 

EPA  SLN  No.  CA  0028.  Rhone-Poulenc 
Inc.  Registration  is  for  Asulox  Herbicide, 
to  be  used  on  reforestation  areas  of  red 
fir,  white  fir,  Jeffrey  pine,  ponderosa 
pine,  euid  sugar  pine  to  control  western 
bracken.  April  28, 1982. 

Connecticut 

EPA  SLN  No.  CT  0001.  O.M.  Scott  and 
Sons.  Registration  is  for  Progrow 
Ornamental  Herbicide  H,  to  be  used  to 
control  weeds  in  container  and  field 
grown  ornamentals.  January  28, 1982. 

EPA  SLN  No.  CT  0002.  Shell  Chemical 
Co.  Registration  is  for  Bladex  80W 
Herbicide,  to  be  used  on  com  to  control 
weeds,  grasses,  and  broadleaf  weeds. 
March  12, 1982. 

EPA  SLN  No.  CT  0003.  Shell  Chemical 
Co.  Registration  is  for  Bladex  4L 
Herbicide,  to  be  used  on  com  to  control 
weeds,  grasses,  and  broadleaf  weeds. 
March  12, 1982. 

EPA  SLN  No.  CT  82  0004.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  sweet  com  to  control  flea 
beetles,  northern  com  rootworms,  and 
nematodes.  March  26, 1962. 

EPA  SLN  No.  CT  82  0005.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  sweet  com  to  control  the 
European  com  borer.  March  26, 1982. 

Delaware 

EPA  SLN  No.  DE  82  0001.  O.M.  Scott 
and  Sons.  Registration  is  for  Protnrf 
Insecticide  4,  ts  be  tised  on  tnrf  grass  to 
control  insects.  January  12, 1962. 


EPA  SLN  No.  M:  82  0002.  Rohm  and 
Haas  Co.  Registration  is  for  Blazer  2S 
Herbicide,  to  be  used  on  soybeans  to 
control  major  weeds,  morning  glories, 
cockleburs,  and  pigweeds.  February  8, 
1982. 

EPA  SLN  No.  DE  82  0003.  Bell 
Laboratories,  Inc.  Registration  is  for 
P.C.O.  Rat  and  Mouse  Bait  to  be  used 
on  orchards  and  groves  to  control 
meadow  and  pine  mice,  and  voles 
[Microtus  spp).  March  10, 1982. 

EPA  SLN  No.  DE  82  0004.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  sweet  com  to  control  flea 
beetles,  northern  com  rootworms,  and 
nematodes.  March  12, 1982. 

EPA  SLN  No.  DE  82  0005.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  sweet  com  to  control  the 
European  com  borer.  March  12, 1982. 

EPA  SLN  No.  DE  82  0006.  E.  L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Sinbar  Weed  Killer,  to  be  used 
on  alfalfa  to  control  weeds.  March  30, 
1982. 

EPA  SLN  No.  DE  82  0007.  Id 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  to  control  weeds 
between  cuttings.  April  30, 1982. 

Florida 

EPA  SLN  No.  FL  82  0001.  Kocide 
Chemical  Corp.  Registration  is  for 
Koplex,  to  to  used  on  flowing  rivers, 
streams,  and  canals  to  control  Hydrilla 
verticillata.  February  15, 1982. 

EPA  SLN  No.  FL  82  0002.  Polk  County 
Environmental  Services.  Registration  is 
for  Dowpon  M,  to  be  used  on  drainage 
ditches  to  control  cattails  and  perennial 
grasses.  February  15, 1982. 

EPA  SLN  No.  FL  82  0003.  Ciba-Geigy 
Corp.  Registration  is  for  Evik  80W,  to  be 
used  on  Florida  grapefruit  and  oranges 
to  control  guineagrass,  broadleaf 
panicum,  and  signalgrass.  February  15, 
1982. 

EPA  SLN  No.  FL  82  00O4.  Pasco 
Products  Co.  Registration  is  for  Suncoast 
Weed  Control  plus  Lawn  Fertilizer,  to  be 
used  on  St.  Augustine  type  lawns, 
centipedegrass,  and  zoysiagrass  only,  to 
control  weeds.  February  15, 1982. 

EPA  SLN  No.  FL  82  0005.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
February  16, 1982. 

EPA  SLN  No.  FL  82  0006.  Pasco 
Products  Co.  Registration  is  for  Suncoast 
Weed  Control  phis  Lawn  Fertilizer,  to  be 
used  on  Bahia  type  lawns  to  control 
weeds.  February  16, 1982. 

EPA  SLN  No.  FL  82  0007.  Pasco 
Products  Co.  Registration  is  for  P.O.C. 
Weed  Control  plus  Lawn  Fertilizer,  to  be 
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used  on  Bahia  type  lawns  to  control 
broadleaf  weeds.  February  16, 1982. 

EPA  SLN  No.  FL  82  0008.  Pasco 
Products  Co.  Registration  is  for  P.P.C. 
Weed  Control  plus  Lawn  Fertilizer,  to  be 
used  on  St.  Augustine  type  lawns  to 
control  weeds.  February  16, 1982. 

EPA  SLN  No.  FL  82  0009.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume-100,  Dowfume-90,  and 
Dowfune-85,  to  be  used  on  soybeans  at 
planting  to  control  nematodes  including 
lance,  root-knot,  spiral,  and  sting. 
February  19, 1982. 

EPA  SLN  No.  FL  82  0010.  Great  Lakes 
Chemical  Corp.  Registration  is  for  Brom- 
O-Cas  (2%),  Brom-O-Gas  (1%),  Brom-O- 
Gas  (.25%),  Terr-O-Gas  98.  and  Brom-O- 
Gas  [2%),  to  be  used  for  eggplants, 
muskmelons,  broccoli,  cauliflower,  and 
peppers  as  a  preplant  treatment  in  soil. 
February  19, 1982. 

EPA  SLN  No.  FL  82  0011.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  Bahia  grass 
pastures  to  kill  emerged  little  barley. 
February  19. 1982. 

EPA  SLN  No.  FL  82  0012.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  WP,  to  be  used  on  horse,  beef, 
dairy,  swine,  sheep,  and  poultry 
premises  to  control  house  flies,  stable 
flies,  and  Fannia  spp.  February  19, 1982. 

EPA  SLN  No.  FL  82  0013.  Chevron 
Chemical  Co.  Registration  is  for  Monitor 
4  Spray,  to  be  used  on  Boston,  bibb, 
romaine.  and  leaf  lettuce  to  control 
aphids,  cabbage  loopers,  diamondback 
moth  larvae,  granulate  cutworms,  and 
leafminers.  March  9. 1982. 

EPA  SLN  No.  FL  82  0014.  E.  L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  Insecticide,  to  be  used 
on  radishes  to  control  beet  army  worm. 
March  9, 1982. 

EPA  SLN  No.  FL  82  0015.  E.  L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  L  Insecticide,  to  be 
used  on  radishes  to  control  armyworms. 
March  9, 1982. 

EPA  SLN  No.  FL  82  0016.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  sweet  com  to  control 
wireworms.  lesser  cornstalk  borers,  com 
stalk  weevils,  and  com  earworms. 
March  9, 1982. 

EPA  SLN  No.  FL  82  0018.  Florida 
Department  of  Natural  Resources. 
Registration  is  for  Weeder  64.  to  be  used 
on  ponds,  lakes,  rivers,  drainage  and 
flood  control  canals,  ditches,  reservoirs. 
and  bayous  to  control  Eurasian 
watermilfoil.  March  19, 1982. 

EPA  SLN  No.  FL  82  0019.  Red  Panther 
Chemical  Co.  Registration  is  for  Red 
Panther  Ethylene  Dibromide  90,  to  be 
used  on  soybeans  to  control  nematodes 
including  lance,  root-knot,  spiral,  and 
sting.  March  25, 1982. 


EPA  SLN  No.  FL  82  0020.  Soil 
Chemicals  Corp.  Registration  is  for  Pic 
Brom  33,  to  be  used  on  peppers  to 
control  Verticilliuw  wilt  nematodes, 
and  weeds.  March  26, 1982. 

EPA  SLN  No.  FL  82  0021.  Mineral 
Research  and  Development  Corp. 
Registration  is  for  Copper-Count-N,  to 
be  used  on  limes  to  control  greasy  spot 
and  on  mangoes  and  avocados  to 
control  anthracnose.  April  5, 1982. 

EPA  SLN  No.  FL  82  0022.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR.  to  be  used  on  sweet 
com  to  control  wireworms,  lesser 
cornstalk  borers,  cornstalk  weevils,  com 
earworms  in  whorls,  and  banded 
cucumber  beetles.  April  28. 1982. 

Georgia 

EPA  SLN  No.  GA  82  0001.  Helena 
Chemical  Co.  Registration  is  for  Helena 
Dimethoate  267  Systemic  Insecticide,  to 
be  used  on  pecans  to  control  aphids, 
mites,  leafhoppers,  and  leafminers. 
January  15, 1982. 

EPA  SLN  No.  GA  82  0002.  Ameribrom, 
Inc.  Registration  is  for  Edabrom  85,  to  be 
used  on  soybeans  to  control  root  knot 
lesion,  lance,  soybean  cyst  sting,  and 
spiral  nematodes.  February  22, 1982 

EPA  SLN  No.  GA  82  0003.  Philips 
Roxane.  Inc.  Registration  is  for  Overtime 
Long  Lasting  Livestock  and  Premise 
Spray,  to  be  used  on  horse,  beef,  dairy, 
swine,  pet  and  poultry  premises  to 
control  house  flies,  face  flies,  stable  flies 
and  false  stable  flies.  March  11, 1982. 

EPA  SLN  No.  GA  82  0004.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Progrow 
Omamental  Herbicide  Q.  to  be  used  on 
container-  and  field-grown  ornamentals 
to  control  weeds.  January  27, 1982. 

EPA  SLN  No.  GA  82  0005.  Olin  Corp. 
Registration  is  for  Terraclor  2N  EC.  to  be 
used  on  peanuts  to  control  southern 
blight.  April  12. 1982. 

EPA  SLN  No.  GA  82  0006.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Tobacco  Insect  Spray,  to  be  used  on 
tobacco  to  control  insects.  March  9, 
1982. 

EPA  SLN  No.  GA  82  0007.  Dow 
Chemical  USA.  Registration  is  for 
Dowfune  W-85,  Dowfune  W-90,  and 
Dowfune  W-100.  to  be  used  on  peanuts 
as  in  an-plant  application  to  control 
nematodes  including  root-knot.  April  9, 
1982. 

EPA  SLN  No.  GA  82  0009.  ICI 
Americas  Inc.  Registration  is  for 
Ambush  4  Insecticide  Oil  Concentrate, 
to  be  used  on  cotton  to  control  the  boU 
weevil,  tobacco  budworm.  cabbage 
looper.  boUworm.  lygus  bug,  cotton 
aphid,  and  whitefly.  April  20, 1982. 

EPA  SLN  No.  GA  82  0011.  Helena 
Chemical  Co.  Registration  is  for  Helena 
MSMA.  to  be  used  on  cotton  as  a 


postemergent  application  to  control 
weeds.  April  27. 1982. 

EPA  SLN  No.  GA  82  0012.  Helena 
Chemical  Co.  Registration  is  for  Liquid 
DSMA.  to  be  used  on  cotton  to  control 
weeds.  April  27. 1982. 

Idaho 

EPA  SLN  No.  ID  82  0002.  Velsicol 
Chemical  Corp.  Registration  is  for 
Ramik  Brown  Rodenticide,  to  be  used  on 
small  grains  to  control  meadow  voles. 
January  29. 1982. 

EPA  SLN  No.  ID  82  0003.  U.S.  Fish  and 
Wildlife  Service.  Registration  is  for  Zinc 
Phosphide  Rodenticide  for  Controlling 
Jack  Rabbits,  to  be  used  on  haystacks 
and  field  borders  to  control  black-tailed 
jackrabbits.  February  23. 1982. 

EPA  SLN  No.  ID  82  0004.  Wilbur-Ellis 
Co.  Registration  is  for  Red-Top  Contact 
Weedkiller,  to  be  used  on  forestry  as  a 
brush  desiccant  February  25. 1982. 

EPA  SLN  No.  ID  82  0005.  Sandoz  Inc. 
Registration  is  for  Solicam  80WP.  to  be 
used  on  cherries,  plums,  prunes, 
peaches,  and  non-bearing  apple  and 
pear  trees  to  control  various  grasses  and 
broadleaf  weeds.  Febmary  22. 1982. 

EPA  SLN  No.  ID  82  0007.  Elanco 
Products  Co.  Registration  is  for  Treflan 
EC,  to  be  used  on  radishes  grown  for 
seed  to  control  weeds.  March  30, 1982. 

EPA  SLN  No.  ID  82  OOOa  Elanco 
Products  Co.  Registration  is  for  Treflan 
MT.F.,  to  be  used  on  radishes  grown  for 
seed  to  control  weeds.  March  30, 1982. 

EPA  SLN  No.  ID  82  0009.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR.  to  be  used  on  turf 
grasses  to  control  white  grub  larvae, 
hyperodes  weevils,  billbugs,  chinch 
bugs,  and  sod  webworm  larvae.  April 
16, 1982. 

EPA  SLN  No.  ID  82  0010.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF/Sencor  Sprayule.  to  be  used 
on  lentils  and  dry  field  peas  to  control 
broadleaf  weeds.  April  28. 1982. 

Illinois 

EPA  SLN  No.  IL  82  0001.  Stauffer 
Chemical  Co.  Registration  is  for 
Eradicane  6.7-E  Selective  Herbicide,  to 
be  used  on  com  (field,  silage,  and  sweet) 
for  wild  proso  millet  suppression. 
January  4, 1982. 

EPA  SLN  No.  IL  82  0002.  FMC  Corp. 
Registration  is  for  Furadan  4F 
Insecticide,  to  be  used  on  alfalfa  to 
control  potato  leafhoppers.  pill  bugs, 
crickets,  and  grasshoppers.  January  4. 
1982. 

EPA  SLN  No.  IL  82  0003.  Mobay 
Chemical  Corp.  Registration  is  for 
Nemacur  3  to  be  used  on  deciduous  firuit 
trees  (apple,  peach,  and  cherry]  to 
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control  lesion  and  dagger  nematodes. 
January  22, 1982. 

EPA  SLN  No.  IL  82  0004.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Temik  15%  GR 
Aldicarb  Pesticide,  to  be  used  on 
soybeans  at  planting  to  control 
nematodes.  April  9. 1982. 

.   Indiana 

EPA  SLN  No.  IN  82  0001.  Petrolite 
Corp.  Registration  is  for  X-Cide  133 
Industrial  Bactericide,  to  be  used  in  gas 
storage  and  transmission  systems  as  an 
industrial  bactericide.  February  3, 1982. 

EPA  SLN  .No.  IN  82  0002.  Burroughs 
Wellcome  Co.  R»gistration  is  for 
Wellcome  Insecticide  Ear  Tags,  to  be 
used  on  dairy  and  beef  cattle  and  calves 
to  control  horn  flies,  face  flies,  Gulf 
Coast  ticks,  and  spinose  ear  ticks. 
February  3, 1982. 

EPA  SLN  No.  IN  82  0003.  State 
Chemist,  Department  of  Biochemistry, 
P:urdue  University.  Registration  is  for 
Proturf  Insecticide  4,  to  be  used  on 
fairway  and  putting  green  turf  to  control 
white  grubs.  February  3, 1982. 

EPA  SLN  No.  IN  82  0004.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide,  to  be  used  on  cucurbits  to 
control  nematodes.  February  24, 1982. 

EPA  SLN  No.  IN  82  0005.  Vertac 
Chemical  Corp.  Registration  is  for 
Premerge  3  Dinitro  Amine  Herbicide,  to 
be  used  on  Held  com  as  a  possible 
enhancement  of  grain  yields.  February 
24.1982. 

EPA  SLN  No.  IN  82  0006.  Thompson- 
Hayward  Chemical  Co.  Registration  is 
for  PCO  Lindane  E-1,  to  be  used  on 
existing  structures  to  control  wood- 
infesting  beetles,  Lyctidae,  Anobiidae. 
and  Cerambycidae.  March  17, 1982. 

EPA  SLN  No.  IN  82  0007.  Residex 
Corp.  Registration  is  for  Residex 
Lindane  20%  Emulsifiable.  to  be  used  on 
homes,  bams,  and  other  existing 
structures  (wood)  to  control  beetles. 
March  17, 1982. 

EPA  SLN  No.  IN  82  0008.  Rohm  and 
Haas  Co.  Registration  is  for  Goal  2E 
Herbicide,  to  be  used  on  peppermint  and 
spearmint  fields  to  control  weeds. 
March  17, 1982. 

EPA  SLN  No.  IN  82  0011.  Rohm  and 
Haas  Co.  Registration  is  for  Blazer  2S 
Herbicide,  to  be  used  on  soybeans  for 
postemergence  weed  control.  April  22. 
1982. 

Iowa 

EPA  SLN  No.  lA  82  0001.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  lawn  and 
tiurf  to  control  insects.  February  26, 1982. 


Kansas 

EPA  SLN  No.  KS  82  0001.  Monsanto 
Co.  Registration  is  for  Roundup,  to  be 
used  on  grain  sorghum  to  control  weeds. 
March  22, 1982. 

EPA  SLN  No.  KS  82  0002.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
80W  Herbicide,  to  be  used  on  field  com 
or  grain  sorghum  to  control  weeds.  April 
1. 1982. 

EPA  SLN  No.  KS  82  0003.  Rohm  and 
Haas  Co.  Registration  is  for  Blazer  2S 
Herbicide,  to  used  on  soybeans  to 
control  weeds.  April  5. 1982. 

EPA  SLN  No.  KS  82  0004.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Formulation  60  4#  Amine  2,4-D,  to 
be  used  on  pastures,  rangeland,  and 
non-croplands  to  control  musk  thistles. 
April  15, 1982. 

EPA  SLN  No.  KS  82  0005.  Bell 
Laboratories.  Inc.  Registration  is  for 
P.C.Q.  Rat  and  Mouse  Bait,  to  be  used  in 
orchards  and  groves  to  control  meadow 
and  pine  mice.  April  22, 1982. 

EPA  SLN  No.  KS  82  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Amaze  20%  GR,  to  be  used  on  com 
(field,  sweet,  and  pop)  to  control 
nematodes.  April  22, 1982. 

Louisiana 

EPA  SLN  No.  LA  82  0001.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-100  Full  Strength  Soil 
Fumigant  to  be  used  on  soybeans  at 
planting  or  in  preplant  application  to 
control  nematodes  including  lance, 
lesion,  root-knot,  spiral,  and  sting. 
February  2, 1982. 

EPA  SLN  No.  LA  82  0002.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-90  High  Strength  Soil 
Fumigant.  to  be  used  on  soybeans  at 
planting  or  in  preplant  application  to 
control  nematodes  including  lance, 
lesion,  root-knot,  spiral,  and  sting. 
February  2. 1982. 

EPA  SLN  No.  LA  82  0003.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-«5  High  Strength  Soil 
Fumigant,  to  be  used  on  soybeans  at 
planting  or  in  preplant  application  to 
control  nematodes  including  lance, 
lesion,  root-knot,  spiral,  and  sting. 
February  2, 1982. 

EPA  SLN  No.  LA  82  0004.  Louisiana 
Department  of  Agriculture.  Registration 
is  for  Progrow  Ornamental  Herbicide  II, 
to  be  used  on  container  and  field  grown 
ornamentals  to  control  weeds.  February 
9.1982. 

EPA  SLN  No.  LA  82  0005.  Chevron 
Chemical  Co.  Registration  is  for  Bolero  8 
EC.  to  be  used  on  seedling  rice  to 
control  weeds.  March  12. 1982. 

H»A  SLN  No.  LA  82  0006.  Cotton 
States  Chemical  Co.,  Inc.  Registration  is 


for  Kelokil  No.  52,  be  used  on  cotton  to 
control  boll  worms  and  boll  weevils. 
March  19, 1982. 

EPA  SLN  No.  LA  82  0007.  ICI 
Amercias  Inc.  Registration  is  for 
Ambush  4E  EC,  to  be  used  on  cotton  to 
control  boll  weevils,  tobacco  budworms, 
cabbage  loopers,  bollworms,  lygus  bugs, 
cotton  aphids,  and  whiteflies.  March  19, 
1982. 

EPA  SLN  No.  LA  82  0008.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  bisecticide-Malathion  ULV 
Concentrate,  to  be  used  on  cotton  to 
control  boll  weevils.  March  19, 1982. 
EPA  SLN  No.  LA  82  0009.  Stauffer 
Chemical  Co.  Registration  is  for  Ordram 
10-G,  to  be  used  on  rice  for  suppression 
of  sprangletop  and  bamyardgrass.  post- 
flood  and  post-emergence  application. 
March  19. 1982. 

EPA  SLN  No.  LA  82  0010.  Union 
Carbide  Agricultural  Products  Co..  Inc. 
Registration  is  for  Temik  15G  Aldicarb 
Pesticide,  to  be  used  on  sugarcane 
(stubble  or  ratoon  cane)  to  control 
nematodes.  March  24. 1982. 

EPA  SLN  No.  LA  82  0011.  FMC  Corp. 
Registration  is  for  Furadan  10  GR.  to  be 
used  on  soybeans  to  control  nematodes. 
April  6. 1962. 

EPA  SLN  No.  LA  82  0012.  FMC  Corp. 
Registration  is  for  Furadan  4  FL.  to  be 
used  on  soybeans  to  control  nematodes. 
April  6, 1982. 

EPA  SLN  No.  LA  82  0013.  Philips 
Roxane,  Inc.  Registration  is  for  Bioceutic 
Overtime  L/P  Long  Acting  Livestock  and 
Premise  Insecticide,  to  be  used  on 
livestock  and  poultry  as  an  insecticide. 
April  26,  1982. 

EPA  SLN  No.  LA  82  0014.  Philips 
Roxane.  Inc.  Registration  is  for  Anchor 
Permectrin  Long  Lasting  Livestock  and 
Premise  Spray,  to  be  used  on  livestock 
and  poultry  as  an  insecticide.  April  26, 
1982. 

EPA  SLN  No.  LA  82  0(h5.  Citrus  Lands 
of  Louisiana.  Inc.  Registration  is  for 
Roimdup.  to  be  used  in  pastures  to 
control  weeds.  April  27, 1982. 

Maine 

EPA  SLN  No.  ME  82  0001.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  General  Weed  Killer,  to  be  used 
for  preharvest  desiccation  of  potato 
vines.  February  10, 1982. 

EPA  SLN  No.  ME  82  0002.  Dow 
Chemical  USA.  Registration  is  for 
Garlon  3A  Herbicide,  to  be  used  on 
industrial  sites,  non-crop  areas,  and  at 
forest  preparation  sites  to  control  woody 
plants  and  broadleaf  weeds.  April  16, 
1982. 

EPA  SLN  No.  ME  82  0003.  Dow 
Chemical  USA.  Regisfration  is  for 
Garlon  4  Herbicide,  to  be  used  on 
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industrial  sites,  non-crop  areas,  and  at 
forest  preparation  sites  to  control  woody 
plants  and  broadleaf  weeds.  April  16, 
1982. 

EPA  SLN  No.  ME  82  0004.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Quintar  5F,  to  be  used  on 
apples  to  control  scab.  April  16, 1982. 

EPA  SLN  No.  ME  82  0005.  Chevron 
Chemical  Co.  Registration  is  for 
Orthene-Specialty  Concentrate,  to  be 
used  for  the  suppression  of  larval 
populations  of  spruce  budworm.  April 
16. 1982. 

Maryland 

EPA  SLN  No.  MD  82  0001.  Monsanto 
Co.  Registration  is  for  Roundup,  to  be 
used  on  apple  orchards  to  control 
annual  and  perennial  weeds.  Janary  26, 
1982. 

EPA  SLN  No.  MD  82  0002.  O.M.  Scott 
and  Sons  Ca  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  cool  season 
grasses  only  to  control  sod  webworms, 
chinch  bugs,  mole  crickets,  and 
hyperodes  weevils.  January  29, 1982. 

EPA  SLN  No.  MD  82  0003.  Mobay 
Chemical  Corp.  Registration  is  for 
Nemacur-Dasanit  2+4  Spray 
Concentrate,  to  be  used  on  tobacco  to 
control  root-knot  nematodes  and 
wireworms.  March  15, 1982. 

EPA  SLN  No.  MD  82  0004.  Rhom  and 
Haas  Co.  Registration  is  for  Blazer  2S 
Herbicide,  to  be  used  on  soybeans  for 
post-emergence  weed  control.  March  15, 
1982. 

EPA  SLN  No.  MD  82  0005.  Mobay 
Chemical  Corp.  Registration  is  for 
Nemacur  3,  to  be  used  on  tobacco  to 
control  nematodes  and  wireworms. 
March  15, 1982. 

EPA  SLN  No.  MD  82  0006.  B  and  W 
Quality  Growers,  Inc.  Registration  is  for 
D.Z.N.  Diazinon  50W,  to  be  used  on 
watercress  to  control  cyclamen  mites. 
March  15, 1982. 

EPA  SLN  No.  MD  82  0007.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  sweet  com  to  control  European 
corn  borers.  April  26,  1982. 

EPA  SLN  No.  MD  82  0008.  FMC  Corp. 
Regtotration  is  for  Furadan  10  OR,  to  be 
used  on  swfiet  corn  to  control  flea 
beetles,  northern  corn  rootworms,  and 
nematodes.  April  26, 1982. 

EPA  SLN  No.  MD  82  0009.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Sinbar  Weed  Killer,  to  be  used 
on  alfalfa  to  control  certain  weeds.  April 
26,1882. 

Michigan 

EPA  SLN  No.  MI  82  0001.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  non- 
bearing  peach,  nectarine,  apple,  apricot. 


cherry,  and  plum  trees  to  control 
nematodes.  January  19. 1982. 

EPA  SLN  No.  MI  82  0002.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL,  to  be  used  on  non-bearing 
peach,  nectarine,  apple,  apricot  cherry, 
and  plum  trees  to  control  nematodes. 
January  19, 1982. 

EPA  SLN  No.  MI  82  0003.  Michigan 
Department  of  Agriculture.  Registration 
is  for  Progrow  Ornamental  Herbicide  II, 
to  be  used  on  container  and  field  grown 
ornamentals  to  control  weeds.  Jaiutry  19, 
1982. 

EPA  SLN  No.  MI  82  0004.  Michigan 
Department  of  Agriculture.  Registration 
is  for  Proturf  Insecticide  4,  to  be  used  on 
cool  season  grasses  only  to  control  sod 
webworms,  chinch  bugs,  mole  crickets, 
and  hyperodes  weevils.  February  3, 
1982. 

EPA  SLN  No.  MI  82  0005.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Benlate  Fungicide,  to  be  used 
on  grapes  to  control  the  eutypa  dieback. 
February  9, 1982. 

EPA  SLN  No.  MI  82  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL,  to  be  used  on  field  com  to 
control  com  rootworm  larvae  at 
cultivation.  February  16, 1982. 

EPA  SLN  No.  MI  82  0007.  Olin  Corp. 
Registration  is  for  Terraclor  75%  WP,  to 
be  used  on  beans  (snap  and  dry]  to 
prevent  white  mold.  Febmary  16, 1982. 

EPA  SLN  No.  MI  82  0008.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15G  GR  Insecticide,  to  be  used 
on  onions  (dry  bulb)  to  control  onion 
maggots  April  21, 1982. 

EPA  SLN  No.  MI  82  0009.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
onions  (dry  bulb]  to  control  onion 
maggots.  April  21. 1982. 

EPA  SLN  No.  MI  82  0010.  FMC  Corp. 
Registration  is  for  Furadan  4F 
Insecticide,  to  be  used  on  sweet  com  to 
control  the  com  earworm  and  European 
com  borer.  April  21, 1982. 

EPA  SLN  No.  MI  82  0011.  FMC  Corp. 
Registration  is  for  Furadan  lOG 
Insecticide/Nematicide,  to  be  used  on 
sweet  com  to  control  flea  beetles,  corn 
rootworms,  and  nematodes.  April  21, 
1982. 

EPA  SLN  No.  MI  82  0012.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Temick  15G  Aldicarb 
Pesticide,  to  be  used  on  dry  beans  at 
planting  to  control  seedcom  maggots. 
April  21, 1982. 

EPA  SLN  No.  MI  82  0013.  FMC  Corp. 
Registration  is  for  Furadan  lOG- 
Insecticide/Nematicide  to  be  used  on 
cucurbits  (cucumbers,  melons,  squash, 
and  pumpkins)  to  control  nematodes 
and  cucumber  beetles.  April  22, 1962. 


EPA  SLN  Na  MI  82  0014.  Miller 
Chemical  and  Fertilizer  Corp. 
Registration  is  for  Pratt  Oxamyl  10%  GR. 
to  be  used  on  potatoes  to  control  root 
lesion  and  northern  root-knot 
nematodes,  and  on  carrots  to  control 
northern  root-knot  nematodes.  April  23, 
1982. 

Minnesota 

EPA  SLN  No.  MM  82  0001.  Clarke 
Outdoor  Spraying  Co.  Registration  is  for 
1%  Skeeter  Abate,  to  be  used  on  marsh 
lands,  margins  of  streams,  and  intertidal 
zones  of  sandy  beaches  to  control 
mosquito  and  midge  larvae.  Febmary  12. 
1982. 

EPA  SLN  No.  MN  82  0002.  Dow 
Chemical  USA.  Registration  is  for 
Tordon  22K  Herbicide,  to  be  used  on 
rangelands,  permanent  grass  pastures, 
spring  barley  and  oats,  and  spring  and 
winter  wheat  to  control  broadleaf 
weeds.  February  IZ  1982. 

EPA  SLN  No.  MN  82  0003.  Dow 
Chemical  USA.  Registration  is  for 
Tordon  2K  Pellets  Herbicide,  to  be  used 
on  rangeland,  forests,  and  permanent 
grass  pastures  to  control  susceptible 
broadleaf  weeds  and  woody  plants. 
February  12, 1982. 

EPA  SLN  No.  MN  82  0004.  Agsco,  Inc. 
Registration  is  for  Agsco  Blitex  80  MN, 
to  be  used  on  beans  (dry)  to  control  mst. 
March  11, 1982. 

EPA  SLN  No.  VLN  82  0005.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  sugar  beets  to  control  sugar 
beet  root  maggots.  April  8, 1982. 

EPA  SLN  No.  MN  82  0006.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  pure  seeded  alfalfa  to  control 
lesion  nematodes  and  Pratyleachus 
penetrans.  April  8, 1982. 

EPA  SLN  No.  MN  82  0007.  PhUips 
Roxane,  Inc.  Registration  is  for  Golden 
Sun  Secticide-10,  to  be  used  as  a 
livestock  and  poultry  long-lasting  bam 
and  premise  fly  spray.  April  8. 1982. 

Mississippi 

EPA  SLN  No.  MS  82  0001.  FMC  Corp. 
Registration  is  for  Furadan  4  FL.  to  be 
used  on  soybeans  to  control  nematodes 
and  Mexican  bean  beetles.  February  10, 
1982. 

EPA  SLN  No.  MS  82  0002.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  soybeans  to  control  nematodes 
at  planting  time.  Febraury  10, 1982. 

EPA  SLN  No.  MS  82  0003.  Olin  Corp. 
Registration  is  for  Magnum  Agricultural 
Chlorinator,  to  be  used  on  sweet 
potatoes  to  reduce  ibe  spread  of 
bacterial  wilt  and  root  rot  February  17. 
1982. 

EPA  SLN  No.  MS  82  0004.  Chevron 
Chemical  Co.  Registration's  for  Bolero  8 
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EC,  to  be  used  on  rice  to  control  annual 
grasses  and  aquatic  weeds,  March  24, 
1982. 

EPA  SLN  No.  MS  82  0005.  Red  Panther 
Chemical  Co.  Registration  is  for  Red 
Panther  Ethylene  Dibromide  90,  to  be 
used  on  soybeans  to  control  nematodes 
including  lance,  root-knot,  spiral,  and 
sting.  April  2, 1982. 

EPA  SLN  No.  MS  82  0006.  Union 
Carbide  Agricultxiral  Products  Co.,  Inc. 
Registration  is  for  Temik  15%  GR 
Aldicarb  Pesticide,  to  be  used  on 
soybeans  to  control  nematodes.  April  2, 
1982. 

EPA  SLN  No.  MS  82  0007.  Dow 
Chemical  USA.  Registration  is  for  N- 
Serve  24E  Nitrogen  Stabilizer,  to  be  used 
on  rice  to  control  the  nitrification 
process  on  rice.  April  5, 1962. 

EPA  SLN  No.  MS  82  0006.  Dow 
Chemical  USA.  Registration  is  for  N- 
Serve  24  Nitrogen  Stabilizer,  to  be  used 
on  rice  to  control  the  nitrification 
process  on  rice.  April  5, 1982. 

EPA  SLN  No.  MS  82  0009.  ICI 
Americas  Inc.  Registration  is  for 
Ambush  4E-EC,  to  be  used  on  cotton  to 
control  boll  weevils,  tobacco  budworms, 
cabbage  loopers,  bollworms.  lygus  bugs, 
cotton  aphids,  and  whiteflies.  April  2, 
1982. 

EPA  SLN  No.  MS  82  0010.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-85,  to  be  used  as  an  at- 
plant  application  on  cotton  to  control 
nematodes.  April  2, 1982. 

EPA  SLN  No.  MS  82  0011.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-90,  to  be  used  as  an  at- 
plant  application  on  cotton  to  control 
nematodes.  April  2, 1982. 

EPA  SLN  No.  MS  82  0012.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-100,  to  be  used  on  cotton 
to  control  nematodes.  April  2, 1982. 

EPA  SLN  No.  MS  82  0014.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-OO,  to  be  used  as  an  at- 
plant  application  on  peanuts  to  control 
nematodes.  April  2, 1982. 

EPA  SLN  No.  MS  82  0015.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-lOO,  to  be  used  as  an  at- 
plant  application  on  peanuts  to  control 
nematodes.  April  2, 1982. 

Missouri 

EPA  SLN  No.  MO  82  0001.  O.  M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  cool  season 
grasses  only  to  control  sod  webworms. 
chinch  bugs,  mole  crickets,  and 
hyperodes  weevils.  January  7, 1982. 

EPA  SLN  No.  MO  82  0002.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent,  to  be  used  on 
outer  clothing  to  control  ticks,  chiggers, 
and  mosquitoes.  (CUP).  January  11, 1982. 


EPA  SLN  No.  MO  82  0003. 1%ilips 
Roxane,  Inc.  Registration  is  for  Golden 
Sun  Fly-Ban  Concentrate,  to  be  used  as 
a  livestock  and  poultry  long-lasting  bam 
and  premise  fly  spray.  February  1, 1982. 

EPA  SLN  No.  MO  82  0004.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-100  Full  Strength  Soil 
Fumigant  to  be  used  on  soybeans  to 
control  nematodes  including  lance, 
lesion,  root-knot,  spiral,  and  sting. 
February  la  1982. 

EPA  SLN  No.  MO  82  0005.  Dow 
Chemical  USA.  Registration  is  fop^ 
Dowfume  W-90  High-Strength  Soil 
Fumigant.  to  be  used  on  soybeans  to 
control  nematodes  including  lance, 
lesion,  root-knot,  spiral,  and  sting. 
February  10. 1982. 

EPA  SLN  No.  MO  82  0006.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-«5  High  Strength  Soil 
Fumigant,  to  be  used  on  soybeans  to 
control  nematodes  including  lance, 
lesion,  root-knot,  spiral,  and  sting. 
February  10. 1982. 

EPA  SLN  No.  MO  82  0007.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Premerge  3  Dinitro-Amine 
Herbicide,  to  be  used  on  many  crops, 
including  peas,  beans,  and  soybeans,  to 
control  broadleaf  weeds.  April  25, 1982. 

EPA  SLN  No.  MO  82  0009.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  M- 
22  Special,  to  be  used  on  field  grown 
tobacco  to  control  blue  mold.  March  25, 
1982. 

EPA  SLN  No.  MO  82  0010.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  M- 
45,  to  be  used  on  field  grown  tobacco  to 
control  blue  mold.  March  25, 1962. 

EPA  SLN  No.  MO  82  0011.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  Z- 
78,  to  be  used  on  field  grown  tobacco  to 
control  blue  mold.  March  25, 1982. 

EPA  SLN  No.  MO  82  0012.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  soybeans  to  control  nematodes 
and  Mexican  bean  beetles  (larvae). 
March  29, 1982. 

EPA  SLN  No.  MO  82  0013.  FMC  Corp. 
Registration  is  for  Furadan  10  GR.  to  be 
used  on  soybeans  to  control  nematodes 
and  Mexican  bean  beetles.  March  29, 
1982. 

EPA  SLN  No.  MO  82  0014.  Monsanto 
Co.  Registration  is  for  Roundup,  to  be 
used  on  grain  sorghum  to  control  certain 
weeds.  April  5, 1982, 

Montana 

EPA  SLN  No.  MT  82  0001.  The  Upjohn 
Co.  Registration  is  for  Botran  75W 
Fungicide,  to  control  Botrytia  disease  in 
container,  bare  root,  and  greenhouse- 
grown  conifer  nursery  stock.  February 
25, 1982. 

EPA  SLN  No.  MT  82  0002.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 


Registration  is  for  Brominal  Broadleaf 
Herbicide,  to  be  used  on  wheat  and 
barley  to  control  weeds.  March  9, 1982. 

EPA  SLN  No.  MT  82  0003.  Dow 
Chemical  USA.  Registration  is  for 
Dowpon  M  Grass  Killer,  to  be  used  on 
Christmas  trees  to  control  grass.  March 
12, 1982. 

EPA  SLN  No.  MT  82  0004.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Forest  Spray,  to  be  used  on  range  and 
pasture  grass  and  wheat  tocontrol 
grasshoppers.  March  25, 1982. 

EPA  SLN  No.  MT  82  0005.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4,  to  be  used  on  lentils  to  control 
common  lambsquarters,  wild  mustard, 
field  pennycress  (fan  weed),  common 
chickweed,  henbit,  and  shepherd's 
purse.  April  6, 1982. 

EPA  SLN  No.  MT  82  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  50%  WP,  to  be  used  on  lentils  to 
control  common  lambsquarters,  wild 
mustard,  field  pennycress  (fan  weed), 
common  chickweed,  henbit,  and 
shepherd's  purse.  April  6, 1962. 

EPA  SLN  No.  MT  82  0007.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF/Sencor  Sprayule,  to  be  used 
on  lentils  to  control  common 
lambsquarters,  wild  mustard,  field 
pennycress  (fan  weed),  common 
chickweed,  henbit,  and  shepherd's 
purse.  April  6, 1982. 

Nebraska 

EPA  SLN  No.  NE  82  0001.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15G  GR  Insecticide,  to  be  used 
on  field  com  and  popcorn  to  control 
European  corn  borers.  February  1, 1982. 

EPA  SLN  No.  NE  82  0002.  Shell  Oil  Co. 
Registration  is  for  Bladex  Herbicide,  to 
be  used  on  com  to  control  grasses  and 
broadleaf  weeds.  March  17, 1982. 

EPA  SLN  No.  NE  62  0003.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
Herbicide,  to  be  used  on  com  to  control 
grasses  and  broadleaf  weeds.  March  16, 
1982. 

EPA  SLN  No.  NE  82  0004.  Philips 
Roxane,  Inc.  Registration  is  for  Golden 
Sun  Insecticide-10,  to  be  used  as  a  bam 
and  premise  fly  spray  for  beef  cattle, 
dairy  cattle,  horses,  sheep,  swine,  pets, 
and  poultry.  March  17, 1982. 

EPA  SLN  No.  NE  82  0005.  Shell 
Chemical  Co.  Registration  is  for  Shell 
Bladex  BOW,  to  be  used  on  com  to 
control  grasses  and  broadleaf  weeds. 
March  17, 1982. 

EPA  SLN  No.  NE  82  0006.  Shell 
Chemical  Co.  Registration  is  for  Shell 
Bladex  4L,  to  be  used  on  corn  to  control 
grasses  and  b^adleaf  weeds.  March  17, 
1962. 
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EPA  SLN  No.  NE  82  0007.  Bum)ii^8 
Wellcome  Co.  Registration  is  for 
Wellcome  Insecticide  Ear  Tag,  to  be 
used  on  dairy  and  beef  cattle  and  calves 
to  control  horn  flies,  face  flies.  Gulf 
Coast  ticks,  and  spinose  ear  ticks. 
March  17, 1982. 

EPA  SLN  No.  NE  82  0008.  Shell 
Chemical  Co.  Registration  is  for  Shell 
Bladex  SOW,  to  be  used  on  field  com  or 
grain  sorghum  to  control  weeds.  March 
17, 1982. 

EPA  SLN  No.  NE  82  0009.  Monsanto 
Ca  Registration  is  for  Roundup 
Herbicide,  to  be  used  on  sorghum  (milo) 
to  control  weeds.  March  17, 1982. 

EPA  SLN  No.  NE  82  0012.  Mobay 
Chemical  Corp.  Registration  is  for 
Amaze  20%  OR,  to  be  used  on  com 
(field,  sweet,  and  pop)  to  control 
nematodes.  March  17, 1982. 

Nevada 

EPa  SLN  No.  NV  82  0001.  J.  R.  Simplot 
Co.  Registration  is  for  Sim-Tec  0.50- 
Polato  Seed  Treater,  to  be  used  on 
potatoes  to  control  Fusarium  decay. 
January  7, 1982. 

EPA  SLN  No.  NV  82  0008.  FMC  Corp. 
Registration  is  for  Diazinon  3  Dust,  to  be 
used  on  household  pests  to  control 
resistant  and  non-resistant  cockroaches, 
ants,  silverfish,  carpet  beetles,  spiders, 
and  scorpions.  April  14, 1982. 

New  Hampshire 

EPA  SLN  No.  NH  82  0001.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Quintar  5F,  to  be  used  on 
apples  to  control  scab.  February  24, 
1982. 

EPA  SLN  No.  NH  82  0002.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
March  30. 1982. 

New  Jersey 

EPA  SLN  No.  NJ  82  0001.  O.  M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  cool  season 
grasses  only  to  control  sod  webworms. 
chinch  bugs,  mole  crickets,  and 
hyperodes  weevils.  January  28, 1982. 

EPA  SLN  No.  NJ  82  0002.  FMC  Corp. 
Registration  is  for  Furadan  4  Fl,  to  be 
used  on  sweet  com  to  control  European 
corn  borers.  March  9, 1982. 

EPA  SLN  No.  NJ  82  0003.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  sweet  com  to  control  flea 
beetles,  northern  com  rootworms,  and 
menematodes.  March  9, 1982. 

EPA  SLN  No.  NJ  82  0004.  Chevron 
Chemical  Co.  Registration  is  for 
Orthocide  50  Wettable  and  Orthocide  80 
Wettable,  to  be  used  on  blueberries  to 
control  anthracnose  fruit  rot  and 
Botrytis  gray  mold.  March  29 1982. 


EPA  SLN  No.  NJ  82  0005.  Ciba-Geigy 
Corp.  Registration  is  for  Supra  cide  2E 
Insecticide-Miticide,  to  be  used  as  a 
prebloom  application  on  apples  to 
control  San  Jose  scale  and  rosy  apple 
aphids.  April  13, 1982. 

EPA  SUi  No.  NJ  82  0006.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
onions  to  control  maggots  (dry  bulb). 
April  16, 1982. 

EPA  SLN  No.  NJ  82  0007.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15G  GR  Insecticide,  to  be  used 
on  onions  to  control  maggots,  (dry  bulb). 
April  16, 1982. 

New  Mexico 

EPA  SLN  No.  NM  82  0001.  T.H. 
Agriculture  and  Nutrition  Co.,  Ina 
Registration  is  for  DED-Weed  Sulv- 
amine,  to  be  used  on  pasture,  rangeland, 
and  non-crop  fallow  land  to  control 
weeds.  February  15, 1982. 

EPA  SLN  No.  NM  82  0002.  Dow 
Chemical  USA.  Registration  is  for 
Grazon  PC  Herbicide,  to  be  used  on 
rangeland  and  permanent  grass  pastures 
to  control  broadleaf  weeds.  Febmary  23, 
1982. 

EPA  SLN  No.  NM  82  0003.  Dow 
Chemical  USA.  Registration  is  for 
Grazon  P-fD  Herbicide,  to  be  used  on 
rangeland  and  permanent  grass  pastures 
to  control  weeds.  February  23, 1982. 

EPA  SLN  No.  NM  82  0004.  Pennwalt 
Corp.  Registration  is  for  Penncap-M 
Insecticide,  to  be  used  on  wheat  to 
control  armyworms,  greenbugs, 
grasshoppers,  leafhoppers,  and  aphids. 
January  25, 1982. 

EPA  SLN  No.  NM  82  0005.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  alfalfa  to 
control  tansy  mustard.  February  16, 
1982. 

EPA  SLN  No.  NM  82  0006.  Bell 
Laboratories,  Inc.  Registration  is  for 
P.C.Q.  Rat  and  Mouse  Bait,  to  be  used  in 
orchards  and  groves  to  control  pine  and 
meadow  mice.  March  25, 1982. 

EPA  SLN  No.  NM  82  0007.  IQ 
Americas  Inc.  Registration  is  for 
Ambush  4E-EC,  to  be  used  on  cotton  to 
control  boUworms,  budworms,  pink 
bollworms,  lygus  bugs,  cabbage  loopers, 
cotton  leaf  perforators,  boll  weevils, 
cotton  fleahoppers,  whiteflies,  and 
cotton  aphids.  March  9, 1982. 

EPA  SLN  No.  NM  82  0008.  Mobay 
Chemical  Corp.  Registration  is  for 
Monitor  4  to  be  used  on  peppers  to 
control  green  peach  aphids,  leafminers, 
thrips,  and  flea  beetles.  March  22, 1982. 

EPA  SLN  No.  NM  82  0009.  Mobay 
Chemical  Corp.  Registration  is  for 
Guthion  2  FL,  to  be  used  on  alfalfa  to 
control  alfalfa  weevils,  leafhoppers, 
mites,  Egyptian  alfalfa  weevils,  alfalfa 


plant  bugs,  fleahoppers,  grasshoppers, 
lygus  bugs,  and  spittlebugs.  April  7, 
1982. 

EPA  SLN  No.  NM  82  OOOia  Monsanto 
Co.  Registration  is  for  Roundup,  to  be 
used  on  grain  sorghum  to  control  weeds. 
March  29, 1982. 

EPA  SLN  No.  NM  82  OOOTl.  Mobay 
Chemical  Corp.  Registration  is  for 
Bayleton  50%  WP,  to  be  used  on 
nonbearing  apple  trees  to  control 
powdery  mildew.  April  14, 1982. 

EPA  SLN  No.  NM  82  00013.  IQ 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraguat  Herbicide,  to  be 
used  on  alfalfa  to  control  tansy  mustard. 
April  30, 1982. 

New  York 

EPA  SLN  No.  NY  82  0001.  Ciba-Geigy 
Corp.  Registration  is  for  Evik  SOW 
Herbicide,  to  be  used  on  potatoes  for 
vine  desiccation.  March  5, 1982. 

EPA  SLN  No.  NY  82  0002.  Burroughs 
Wellcome  Co.  Registration  is  for 
atroban  Cattle  Ear  Tags,  to  be  used  on 
dairy  and  beef  cattle  and  calves  to 
control  horn  flies,  face  flies.  Gulf  Coast 
ticks,  spinose  ear  ticks,  stable  flies,  and 
houseflies.  March  22, 1982. 

EPA  SLN  No.  NY  82  0003.  T-Tex  Corp. 
Registration  is  for  Gardstar,  to  be  used 
on  beef  cattle,  calves,  and  on  dairy 
cattle  including  lactating  dairy  cattle  to 
control  horn  flies,  face  flies.  Gulf  Coast 
ticks,  spinose  ear  ticks,  stable  flies,  and 
houseflies.  March  22, 1982. 

EPA  SLN  No.  NY  82  0004.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  golf  course 
fairways  and  putting  greens  to  control 
insects.  March  24, 1982. 

EPA  SLN  No.  NY  82  0005.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  sweet  com  to  control  flea 
beetles,  northem  com  rootworms,  and 
nematodes.  April  7, 1982. 

EPA  SLN  No.  NY  82  0006.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
onions  (dry  bulb)  to  control  maggots. 
April  16, 1982. 

EPA  SLN  No.  NY  82  0007.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15G  GR  Insecticide,  to  be  used 
on  onions  (dry  bulb)  to  control  maggots. 
April  16. 1982. 

EPA  SLN  No.  NY  82  0008.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  turf 
grasses  to  control  insects.  April  23, 1982. 

North  Carolina 

EPA  SLN  No.  NC  82  0001.  North 
Carolina  Department  of  Agricultxire. 
Registration  is  for  Progrow  Ornamental 
Herbicide  II,  to  be  used  on  container 
and  field-grown  ornamentals  to  control 
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grassy  weeds  and  broadleaf  weeds. 
February  9. 1982. 

EPA  SLN  No.  NC  82  0002.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume-100,  Dowfume-90,  and 
Dowfume-85.  to  be  used  on  soybeans  to 
control  certain  nematodes  including 
root-knot,  lesion,  sting,  lance,  and 
dagger.  February  15, 1982. 

EPA  SLN  No.  NC  82  0003.  Ameribrom, 
Inc.  Registration  is  for  Edabrom  85,  to  be 
used  on  soybeans  to  control  certain 
nematodes.  February  23, 1982. 

EPA  SLN  No.  Nq  82  0004.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Premerge  3  Dinitro  Amine 
Herbicide,  to  be  used  on  peanuts  to 
control  broadleaf  weeds.  March  5, 1982. 

EPA  SLN  No.  NC  82  0005.  Hess  and 
Clark,  Inc.  Registration  is  for  Insectrin 
EC,  to  be  used  on  livestock  premises  to 
control  flies.  March  5, 1982. 

EPA  SLN  No.  NC  82  0006.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Tobacco  Insect  Spray,  to  be  used  on 
tobacco  to  control  flea  beetles.  March 
19.1982. 

EPA  SLN  No.  NC  82  0007.  Union 
Carbide  Agriculture  Products  Co.,  Inc. 
Registration  is  for  Ethrel  Plus  Sevin 
Tank  Mixture,  to  be  used  for  thinning 
spur  "Delicious"  apples.  March  19, 1982. 

EPA  SLN  No.  NC  82  0008.  Union 
Carbide  Agricultural  Products,  Co.,  Inc. 
Registration  is  for  Temik  15G  GR 
Aldicarb  Pesticide,  to  be  used  on 
tobacco  (flue-cured  only)  to  control 
aphids  and  flea  beetles.  March  24, 1982. 

EPA  SLN  No.  NC  82  0009.  Uniroyal 
Inc.  Registration  is  for  Royal  MH-30,  to 
be  used  on  flue-cured  tobacco  as  a 
sucker  control.  April  22. 1982. 

EPA  SLN  No.  NC  82  0010.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide  (-1-2,4- 
D),  to  be  used  on  com  and  fallow  land 
to  control  witchweed  and  grassy  weeds. 
April  26. 1982. 

EPA  SLN  No.  NC  82  0011.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  Insecticide,  to  be  used 
on  eggplants  to  control  Heliothis  spp. 
April  26, 1982. 

EPA  SLN  No.  NC  82  0012.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  L  Insecticide,  to  be 
used  on  eggplants  to  control  com 
earworms  and  beet  armyworms.  April 
26.1982. 

EPA  SLN  No.  NC  82  0013.  Mobay 
Chemical  Corp.  Registration  is  for 
Guthion  2  FL.  to  be  used  on  cotton  to 
control  boll  weevils.  April  27, 1982. 

North  Dakota 

EPA  SLN  No.  ND  82  0001.  U.S.  Fish 
and  Wildlife  Service.  Registration  is  for 
strychnine  alkaloid,  to  be  used  on 
waterfowl  nesting  habitats  on  federally 


owned  lands  to  control  Franklin  ground 
squirrels.  January  25, 1982. 

EPA  SLN  No.  ND  82  0002,  FMC  Corp. 
Registration  is  for  Furadan  10  CR.  to  be 
used  on  sugar  beets  to  control  sugar 
beet  root  maggots.  February  19. 1982. 

EPA  SLN  No.  ND  82  0003.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Brominal  Broadleaf 
Herbicide,  to  be  used  on  wheat  and 
barley  to  control  broadleaf  weeds. 
March  1. 1982. 

EPA  SLN  No.  ND  82  0004.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL.  to  be  used  on  no-till 
sunflowers  to  control  broadleaf  weeds 
and  grasses.  March  8, 1982. 

EPA  SLN  No.  ND  82  0005.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  sugar 
beets  to  control  sugar  beet  root  maggots. 
March  30. 1982. 

EPA  SLN  No.  ND  82  0006.  Merck  and 
Co.,  Inc.  Registration  is  for  Mertect  340- 
F,  to  be  used  on  sugar  beets  to  control 
Cercospora  leaf  spot.  April  14. 1982. 

EPA  SLN  No.  ND  82  0007.  ICI 
Americas  Inc.  Registration  is  for 
gramoxone  Paraquat  Herbicide,  to  be 
used  on  no-till  sunflowers  to  control 
emerged  annual  broadleaf  weeds  and 
grasses.  April  27, 1982. 

EPA  SLN  No.  NO  82  0008.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  sunflowers,  oilseed  varieties, 
for  desiccation  of  sunflower  plants  and 
broadleaf  weeds  and  grasses  to 
facilitate  harvesting.  April  27, 1982. 

Ohio 

EPA  SLN  No.  OH  82  0001.  Cities 
Service  Co.  Registration  is  for  Citco 
Copper  Sulfate  Powdered  Instant 
Bluestone,  to  be  used  on  apples  to 
control  fire  blight.  January  14, 1982. 

EPA  SLN  No.  OH  82  0002.  Cities 
Service  Co.  Registration  is  for  Citco 
Copper  Sulfate  Snow  Crystals,  to  be 
used  on  apples  to  control  fire  blight. 
January  14, 1982. 

EPA  SLN  No.  OH  82  0003.  O.  M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  turf  grasss  to 
control  insects.  January  19, 1982. 

EPA  SLN  No.  OH  82  0004.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  2E 
Fungicide  to  be  used  on  nonbearing 
apple  trees  to  control  collar  rot.  January 
21, 1982. 

EPA  SLN  No.  OH  82  0005.  Burroughs 
Wellcome  Co.  Registration  is  for 
Wellcome  Insecticide  Ear  Tags,  to  be 
used  on  dairy  and  beef  cattle  and  calves 
to  control  horn  flies,  face  flies.  Gulf 
Coast  ticks,  and  spinose  ear  ticks. 
February  9, 1982. 

EPA  SLN  No.  OH  82  0006.  Pfizer  Inc. 
Registration  is  for  Mycoshield  Brand  of 


Agricultural  Terramycin.  to  be  used  on 
pears  to  control  fire  blight,  and  on 
peaches  to  control  bacterial  spot.  March 
30, 1982. 

EPA  SLN  No.  OH  82  0007.  FMC  Corp. 
Registration  is  for  Furadan  lOG- 
Inserticide/Nematicide,  to  be  used  on 
cucurbits  (cucumbers,  melons,  squash, 
and  pumpkins)  to  control  nematodes 
and  cucumber  beedes.  April  6. 1982. 

EPA  SLN  No.  OH  82  0008.  FMC  Corp. 
Registration  is  for  Furadan  lOG- 
Insecticide/Nematicide,  to  be  used  on 
sweet  com  to  control  flea  beetles,  com 
rootworms,  and  nematodes.  April  8, 
1982. 

EPA  SLN  No,  OH  82  0009.  FMC  Corp. 
Registration  is  for  Furadan  4F 
Insecticide,  to  be  used  on  sweet  corn  to 
control  com  earworms  and  European 
com  borers.  April  8, 1982. 

EPA  SLN  No.  OH  82  0010.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  between  cuttings  to 
control  weeds.  April  28, 1982. 

EPA  SLN  No.  OH  82  0011.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  no-till  sunflowers  to  control 
broadleaf  weeds  and  grasses.  April  28, 
1982. 

Oklahoma 

EPA  SLN  No.  OK  82  0001.  Philips 
Roxane,  Inc.  Registration  is  for  Bioceutic 
Overtime  L/P  Long  Acting  Livestock  and 
Premise  Insecticide,  to  be  used  as  a 
livestock  and  poultry  bam  and  premise 
fly  spray.  Febmary  8. 1982. 

EPA  SLN  No.  OK  82  0002.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  10  percent  EC  II  Long  Lasting 
Livestock  and  Primise  Spray,  to  be  used 
as  a  livestock  and  poultry  bam  and 
premise  fly  spray.  February  8. 1982. 

EPA  SLN  No.  OK  82  0003.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL.  to  be  used  on  alfalfa  to 
control  spotted  alfalfa  aphids.  January  5, 
1982. 

EPA  SLN  No.  OK  82  0004.  Dow 
Chemical  USA.  Registration  is  for 
Grazon  PC  Herbicide,  to  be  used  on 
range  and  permanent  pasture  to  control 
weeds.  February  26. 1982. 

EPA  SLN  No.  OK  82  0005.  Dow 
Chemical  USA.  Registrations  for  Grazon 
P-(-D  Herbicide,  to  be  used  on  range  and 
permanent  pasture  to  control  weeds. 
Febrauary  26. 1982. 

EPA  SLN  No.  OK  82  0006.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent,  to  be  used  on 
outer  clothing  to  control  ticks,  chiggers 
and  mosquitoes.  (CUP).  February  26, 
1982. 
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EPA  SLN  No.  OK  82  0007.  ICI 
Americans  Inc.  Registration  is  for 
Ambush  4E,  to  be  used  on  cotton  to 
control  insects.  March  17, 1982. 

EPA  SLN  No.  OK  82  0008.  T.H. 
Agriculture  and  Nutrition  Co.,  Inc. 
Registration  is  for  Ded-Weed  Sulv- 
amine,  to  be  used  on  wheat,  barley,  and 
rye  to  control  broadleaf  weeds.  March 
la  1982. 

EPA  SLN  No.  OK  82  0009.  Rohm  and 
Haas  Co.  Registration  is  for  Blazer  2S 
Herbicide,  to  be  used  on  soybeans  for 
post-emergence  weed  control.  March  22. 
1982. 

EPA  SLN  No.  OK  82  0010.  Monsanto 
Co.  Registration  is  for  Roimdup,  to  be 
used  on  sorghum  to  control  weeds.  April 
14, 1982. 

EPA  SLN  No.  OK  82  0011.  FMC  Corp. 
Registration  is  for  Furadan  lOGR,  to  be 
used  on  soybeans  to  control  nematodes 
at  planting  time.  April  14, 1982. 

EPA  SLN  No.  OK  82  0011.  FMC  Corp. 
Registration  is  for  Furadan  4FL,  to  be 
used  on  soybeans  to  control  nematodes 
at  planting  time.  April  14, 1982. 

EPA  SLN  No.  OK  82  0013.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  OR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
April  21, 1982. 

EPA  SLN  No.  OK  82  0014.  Sandoz.  Inc. 
Registration  is  for  Solicam  80WP,  to  be 
used  on  non-bearing  pecan  trees  to 
control  weeds  and  grass.  April  22, 1982. 

EPA  SLN  No.  OK  82  0015.  Dow 
Chemical  USA.  Registration  is  for 
Butoxy  Propyl  Ester  No.  1,  to  be  used  on 
rangeland  and  non-crop  sites  to  control 
broadleaf  weeds  and  woody  plants. 
April  30, 1982. 

Oregon 

EPA  SLN  No.  OR  82  0001.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
non>bearing  grapevines  to  control 
cutworms.  January  5, 1982. 

EPA  SLN  No.  OR  82  0002.  ].  R.  Simplot 
Co.  Registration  is  for  Sim-Tic  0.50- 
Potato  Seed  Treater,  to  be  used  on 
potatoes  as  a  seed  treater.  January  5, 
1982. 

EPA  SLN  No.  OR  82  0003.  Univar. 
Registration  is  for  Namco  Chloropicrin, 
to  be  used  on  utility  poles,  piles,  and 
timbers  in  bridges  to  control  wood- 
decaying  fungi  and  wood-boring  insects 
in  the  interiors  of  structural  wood 
products.  January  29, 1982. 

EPA  SLN  No.  OR  82  0004.  O.  M  Scott 
and  Sons.  Registration  is  for  Progrow 
Ornamental  Herbicide  II,  to  be  used  on 
container-  and  field-grown  ornamentals 
for  pre-emergence  conttol  of  weeds. 
February  3, 1982. 

EPA  SLN  No.  OR  82  0005.  Union 
Carbide  Agricultural  Products  Co. 


Registration  is  for  Weedone  170,  to  be 
used  for  control  of  mixed  susceptible 
brush  species  for  conifer  release  (other 
than  pine).  February  23, 1982. 

EPA  SLN  No.  OR  82  0006.  Wilbur-Ellis 
Co.  Registration  is  for  Red-Top 
dimethoate  2.67  EC,  to  be  used  on  grass 
grown  for  seed  to  control  mites.  March 
9, 1982. 

EPA  SLN  No.  OR  82  0007.  Wilbur-Ellis 
Co.  Registration  is  for  Red-Top 
dimethoate,  to  be  used  on  grass  grown 
for  seed  to  control  mites.  March  9, 1982. 

EPA  SLN  No.  OR  82  0008.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  M- 
45FL,  to  be  used  on  onions  (dry  bulb)  to 
control  onion  smut.  March  9, 1982. 

EPA  SLN  No.  OR  82  0009.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  M- 
45,  to  be  used  on  onions  (dry  bulb)  to 
control  onion  smut.  March  9, 1982. 

EPA  SLN  No.  OR  82  0010.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  M- 
45FL  M.  to  be  used  on  onions  (dry  bulb) 
to  control  onion  smut.  March  9, 1982. 

EPA  SLN  No.  OR  82  0011.  Elanco 
Products  Co.  Registration  is  for  Treflan 
Mt.F.,  to  be  used  on  radishes  grown  for 
seed  to  control  weeds.  March  9, 1982. 

EPA  SLN  No.  OR  82  0012.  Elanco 
Products  Co.  Registration  is  for  Treflan 
EC,  to  be  used  on  radishes  grown  for 
seed  to  control  weeds.  March  9, 1982. 

EPA  SLN  No.  OR  82  0013.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Brominal  Broadleaf 
Herbicide,  to  be  used  on  wheat  and 
barley  to  control  weeds.  March  23, 1982. 

EPA  SLN  No.  OR  82  0014.  Dexol 
Industries.  Registration  is  for  Dexol 
Diazinon  Insect  Spray  (contains  25% 
Diazinon),  to  be  used  on  lawns  to 
control  European  crane  flies.  March  23. 
1982. 

EPA  SLN  No.  OR  82  0015.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  50%  WP,  to  be  used  on  lentils  to 
control  broadweeds,  common 
lambsquarters,  wild  mustard,  field 
pennycress  (fan  weed),  common 
chickweed,  henbit,  and  shepherd's 
purse.  March  24, 1982. 

EPA  SLN  No.  OR  82  0016.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF/Sencor  Sprayule.  to  be  used 
on  lentils  to  control  broadleaf  weeds. 
March  24, 1982. 

EPA  SLN  No.  OR  82  0017.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4,  to  be  used  on  lentils  to  control 
broadleaf  weeds.  March  24, 1982. 

EPA  SLN  No.  OR  82  0018.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide  to  be  used  on  pears  to 
control  the  European  red  mite,  pear  rust 
mite.  McDaniel  mite,  and  two-spotted 
spider  mite.  March  29, 1982. 


EPA  SLN  No.  OR  82  0019.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
onions  to  control  maggots.  April  16, 
1982. 

EPA  SLN  No.  OR  82  0020.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  150  GR  Insecticide,  to  be  used 
on  onions  to  control  maggots.  April  16, 
1982. 

EPA  SLN  No.  OR  82  0021.  EM 
Industries,  Inc.  Registration  is  for 
Funginex  18.2%  EC,  to  be  used  on 
cranberries  to  control  cotton  balls 
caused  by  Monilinia  oxycocci.  March 
29.1982. 

EPA  SLN  No.  OR  82  0022.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Dinitro  Weed  Killer  5,  to  be  used 
on  potato  vines  for  preharvest 
desiccation.  April  5, 1982. 

EPA  SLN  No.  OR  82  0023.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Dinitro  Weed  Killer  5.  to  be  used 
on  alfalfa,  clover,  and  trefoil  grown  for 
seed,  for  preharvest  desiccation.  April  5, 
1982. 

EPA  SLN  No.  OR  82  0024.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  General  Weed  Killer,  to  be  used 
on  potato  vines  for  preharvest 
desiccation.  April  5, 1982. 

EPA  SLN  No.  OR  82  0025.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  General  Weed  Killer,  to  be  used 
on  alfalfa,  clover,  and  trefoil  grown  for 
seed  for  preharvest  desiccation.  April  5. 
1982. 

EPA  SLN  No.  OR  82  0026.  T.R 
Agriculture  and  Nutrition  Co..  Inc. 
Registration  is  for  De-Fend  E-267 
Insecticide,  to  be  used  on  ornamental 
shade  and  nursery  trees  to  control 
aphids,  borers,  and  other  insects.  April 
8.1982. 

EPA  SLN  No.  OR  82  0027.  la 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  garlic  as  a  pre-emergence 
treatment  April  19, 1982. 

EPA  SLN  No.  OR  82  0028.  IQ 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  winter  wheat  only,  for  volunteer 
rye  and  downy  brome  suppression.  April 
19,1982. 

EPA  SLN  No.  OR  82  0029.  IQ 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  pasture  reseeding  west  of  the 
Cascade  Mountains  to  control  broadleaf 
weeds  and  grasses.  April  19, 1982. 

EPA  SLN  No.  OR  82  0030.  IQ 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  and  clover  for 
desiccation  of  ryegrass,  bluegrass. 


43180  Federal  RegistCT  /  Vol.  47.  No.  190  /  Thursday,  September  3a  1982  /  Notices 


cheatgrass,  dog  fennel,  chickweed,  and 
tansy  mustard.  April  19, 1982. 

EPA  SLN  No.  OR  82  0031.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide-Sencor 
Sprayule,  to  be  used  on  wheat-fallow- 
wheat  rotation  to  control  weeds.  April 
19, 198Z 

EPA  SLN  No.  OR  82  0032.  ICI 
Amerjf  as  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide-Sencor 
WP,  to  be  used  on  wheat-fallow-wheat 
rotation  to  control  weeds.  April  19, 1982. 

EPA  SLN  No.  OR  82  0033.  ICl 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide-Sencor 
4  FL,  to  be  used  on  wheat-fallow-wheat 
rotation  to  control  weeds.  April  19. 1982. 

EPA  SLN  No.  OR  82  0034.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide-Sencor 
SOW,  to  be  used  on  alfalfa  to  control 
bluegrass,  chickweed.  henbit,  downy 
brome,  cheat,  Japanese  brome,  rescue 
grass,  and  shepherd's  purse.  April  19, 
1982. 

EPA  SLN  No.  OR  82  0035.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide-Sencor 
Sprayule.  to  be  used  on  alfalfa  to  control 
bluegrass,  chickweed.  henbit,  downy 
brome,  cheat,  Japanese  brome,  rescue 
grass,  and  shepherd's  purse.  April  19, 
1982. 

EPA  SLN  No.  OR  82  0036.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide-Sencor 
4  FL,  to  be  used  on  alfalfa  to  control 
weeds.  April  19, 1982. 

EPA  SLN  No.  OR  8^  0037.  ICI 
Americas  Ina  Registration  is  for 
Gramoxone  Paraquat  Herbicide  to  be 
used  on  potatoes  after  planting  as  a  pre- 
emergence  treatment.  April  19, 1982. 

EPA  SLN  No.  OR  82  0038.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide-Chem- 
Hoe  135,  to  be  used  on  wheat  to  control 
weeds.  April  19, 1982^ 

EPA  SLN  No.  OR  82  0039.  T.H. 
Agriculture  and  Nutrition  Co.,  Inc. 
Registration  is  for  De-Fend  E-287 
Insecticide,  to  be  used  on  grass  seed 
crops  to  control  aphids,  thrip8,<and  plant 
bugs.  April  19, 1962. 

EPA  SLN  No.  OR  82  0040,  FMC  Corp. 
Registration  is  for  Dimethoate  267,  to  be 
used  on  cherries  to  control  cherry  fruit 
flies.  April  22, 1962. 

Pennsylvania 

EPA  SLN  No.  PA  82  0001.  Philips 
Roxane.  Inc.  Registration  is  for  Bioceutic 
Overtime  L/P  Long  Acting  Livestock  and 
Premise  Insecticide,  to  be  used  on 
livestock  and  poultry  and  their  premises 
to  control  house  flies,  face  flies,  and 
other  manure-breeding  flies.  January  13, 
1962. 


EPA  SLN  No.  PA  82  0002.  Hulips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  10%  EC  II  Long  Lasting 
Livestock  and  Premise  Spray,  to  be  used 
on  livestock  and  poultry  and  their 
premises  to  control  house  flies,  face 
flies,  and  other  manure-breeding  flies. 
January  13, 1982. 

EPA  SLN  No.  PA  82  0003.  Shell 
Chemical  Co.  Registration  is  for  Nudrin 
1.8  Methomyl  Insecticide  Solution,  to  be 
used  on  watercress  to  control 
diamondbacks,  moths,  and  cabbage 
loopers.  January  25, 1982. 

EPA  SLN  No.  PA  82  0004.  Dow  ' 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
tobacco  to  control  larvae  of  cutworms, 
flea  beetles,  root  maggots,  and 
wireworms.  February  9, 1982. 

EPA  SLN  No.  PA  82  0005..  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15G  GR,  to  be  used  on  tobacco 
to  control  larvae  of  cutworms,  flea 
beetles,  ^oot  maggots,  and  wireworms. 
February  9, 1982. 

EPA  SLN  No.  PA  82  0006.  Shell 
Chemical  Co.  Registration  is  for 
Vaponite  2  Emulsifiable  Insecticide,  to 
be  used  on  mushroom  houses  to  control 
phorid  flies.  February  17, 1982. 

EPA  SLN  No.  PA  82  0007.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  Cattle  Ear  Tags,  to  be  used  on 
beef  and  dairy  cattle  to  repeal  flies,  face 
flies,  and  ticks.  March  17, 1982. 

EPA  SLN  No.  PA  82  0008.  Y-Tex  Corp. 
Registration  is  for  Insecticide  Tag  for 
Dairy  and  Beef  Cattle,  to  be  used  as  ear 
tags  to  control  horn  flies,  face  flie^  Gulf 
Coast  ticks,  and  spinose  ear  ticks. 
March  17, 1982. 

EPA  SLN  No.  PA  82  0009.  O.M.  Scott 
and  Sons.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  cool  season 
grasses  to  control  white  grubs,  sod 
webworms,  chinch  bugs,  mole  crickets, 
and  hjrperodes  weevils.  March  26, 1982. 
EPA  SLN  No.  PA  82  0010.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  swieet  com  to  control  European 
com  borers.  March  28, 1982. 

EPA  SLN  No.  PA  82  0011.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  sweet  com  to  control  various 
pests.  March  28. 1982. 

EPA  SLN  No.  PA  82  0012.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  General  Weed  Killer,  to  be  used 
for  potato  vine  desiccation.  March  31, 
1982. 

EPA  SLN  No.  PA  82  0013.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  dormant  alfalfa  to  control 
weeds  and  grass.  April  28, 1982. 
EPA  SLN  No.  PA  82  0014.  Id 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 


used  on  alfalfa  between  cuttings  to 
control  weeds.  April  28, 1982. 

EPA  SLN  No.  PA  82  0015.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  oats  as  a  preplant  and  pre- 
emergence  treatment.  April  28, 1982. 

Puerto  Rico 

EPA  SLN  No.  PR  81  0008.  Monsanto 
Co.  Registration  is  for  Roundup,  to  be 
used  on  plantains  and  bananas  to 
control  weeds.  December  15, 1981. 

EPA  SLN  No.  PR  81  0009.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Temik  lOG  Aldicarb 
Pesticide,  to  be  used  on  bananas  and 
plantains  to  control  nematodes. 
December  15, 1981. 

EPA  SLN  No.  PR  82  0001.  Chevron 
Chemical  Co.  Registration  is  for  Monitor 
4  Spray,  to  be  used  on  melons  to  control 
the  rftidworm  complex  (cabbage  looper, 
tabacco  budworm,  and  granulate 
cutworm),  and  melonworms, 
pickleworms,  and  leaf  miners.  March  4, 
1982. 

Rhode  Island 

EPA  SLN  No.  RI 82  0001,  Rhode  Island 
Division  of  Agriculture.  Registration  is 
for  Proturf  Insecticide  4,  to  be  used  on 
turf  grasses  to  control  insects.  January 
17, 1982. 

South  Carolina 

EPA  SLN  No.  SC  82  0001.  Ameribrom, 
Inc.  Registration  is  for  Edabrom  85,  to  be 
used  on  soybeans  to  control  nematodes. 
January  5, 1982. 

EPA  SLN  No.  SC  82  0002.  Helena 
Chemical  Co.  Registration  is  for  Hel- 
Fire,  to  be  used  on  tomato  crops  as  an 
aid  to  the  desiccation  of  tomato  crop 
residue.  January  26, 1982. 

EPA  SLN  No.  SC  82  0003.  The  O.M. 
Scott  and  Sons  Co.  Registration  is  for 
Progrow  Ornamental  Herbicide  II.  to  be 
used  on  container-  and  field-grown 
ornamentals  to  control  weeds.  February 
3,1982. 

EPA  SLN  No.  SC  82  0004.  Great  Lakes 
Chemical  Corp.  Registration  is  for 
Soilbrom-90,  to  be  used  on 
Bermudagrass  (ornamental  turf)  to 
control  sting,  lance,  and  ring  nematodes, 
and  mole  crickets  and-white  grubs. 
Febmary  26. 1982. 

EPA  SLN  No.  SC  82  0008.  Fairfield 
American  Corp.  Registration  is  for 
Permonone  Tick  Repellent,  to  be  used  on 
outer  clothing  to  control  ticks,  chiggers, 
and  mosquitoes.  April  30, 1982. 

EPA  SLN  No.  SC  82  0009.  Dow 
Chemical  U.S~A.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
tobacco  to  control  cutworms.  April  30, 
1982. 
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EPA  SLN  No.  SC  82  0010.  Dow 
Chemical  U.SA.  Registration  is  for 
Lorsban  15G  GR.  to  lie  used  on  tobacco 
to  control  cutworms.  April  30, 1982. 

EPA  SLN  No.  SC  82  OOll.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide-2,4-D.  to 
be  used  on  com  to  control  witchweed. 
April  30. 1982. 

South  Dakota 

EPA  SLN  No.  SD  82  0001.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  15  G  GR  Insecticide,  to  be  used 
on  Held  com  and  popcom  to  control 
European  com  borers.  February  19, 1982. 

EPA  SLN  No.  SD  82  0002.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5  percent  GR.  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
February  19, 1982. 

EPA  SLN  No.  SD  82  0003.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Phostoxin  New  Coated  Tablets-R,  to  be 
used  as  a  biurowing  rodent  control  to 
control  black-tailed  prairie  dogs. 
February  19. 1982. 

EPA  SLN  No.  SD  82  0004.  PhUips 
Roxane,  Inc.  Registration  is  for  Golden 
Sun  Secticide-10,  to  be  used  on  livestock 
and  poultry  to  control  house  flies,  face 
flies,  stable  flies,  and  false  stable  Qies. 
April  20, 1982. 

Tennessee 

EPA  SLN  No.  TN  82  0001.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  young  pine  plantations  and 
pines  grown  for  Christmas  trees  to 
control  Nantucket  pine  tip  moths. 
January  4, 1982. 

EPA  SLN  No.  TN  82  0002.  The  O.M. 
Scott  and  Sons  Co.  Registration  is  for 
Progrow  Omamental  Herbicide  II,  to  be 
used  on  container-  and  Geld-grown 
ornamentals  to  control  weeds.  January 
22, 1982. 

EPA  SLN  No.  TN  82  0003.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  Cattle  Ear  Tags,  to  be  used  on 
dairy  and  beef  cattle  and  calves  to 
control  horn  flies,  face  flies,  spinose  ear 
ticks,  stable  flies  and  house  flies. 
January  25, 1982. 

EPA  SLN  No.  TN  82  0004.  Y-Tex  Corp. 
Registration  is  for  Insecticide  Tag  for 
Dairy  and  Beef  Cattle,  to  be  used  as  an 
ear  tag  to  control  horn  flies,  face  flies, 
Gulf  Coast  ticks,  spinose  ear  ticks, 
stable  flies,  and  house  flies  on  beef 
cattle  including  calves,  and  on  dairy 
cattle  including  lactating  dairy  cattle. 
January  25, 1982. 

EPA  SLN  No.  TN  82  0005.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent,  to  be  used  on 
outer  clothing  to  control  ticks,  chiggers, 
and  mosquitoes.  (CUP).  February  2, 1982. 


EPA  SLN  No.  TN  82  0006.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  soybeans  to  control  nematodes. 
February  24, 1982. 

EPA  SLN  No.  TN  82  0007.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  soybeans  to  control  nematodes. 
February  24, 1982. 

EPA  SLN  No.  TN  82  000&  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-85  High-Strength  Soil 
Fumigant,  to  be  used  on  soybeans  to 
control  nematodes  including  lance, 
lesion,  root-knot,  spiral,  and  sting. 
February  26, 1982. 

EPA  SLN  No.  TN  82  0009.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-00  High-Strength  Soil 
Fumigant.  to  be  used  on  soybeans  to 
control  nematodes  including  lance, 
lesion,  root-knot,  spiral,  and  sting. 
February  26, 1982. 

EPA  SLN  No.  TN  82  0010.  Dow 
Chemical  Co.  Registration  is  for 
Dowfume  W-100  Full  Strength  Soil 
Fumigant,  to  be  used  on  soybeans  to 
control  nematodes  including  lance, 
lesion,  root-knot,  spiral,  and  sting. 
February  26, 1982. 

EPA  SLN  No.  TN  82  0011.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Tobacco  Insect  Spray,  to  be  used  on 
tobacco  transplants  to  control  flea 
beetles.  March  1, 1982. 

Texas  - 

EPA  SLN  No.  TX  82  0001.  Sandoz.  Inc. 
Registration  is  for  Solicam  80  WP 
Herbicide,  to  be  used  on  peach  and 
plum  orchards  to  control  weeds  and 
grasses.  January  15, 1982. 

EPA  SLN  No.  TX  82  0002.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
February  2, 1982. 

EPA  SLN  No.  TX  82  0003.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  sunflowers  grown  for  seed  to 
control  stem  weevils.  February  3, 1982. 

EPA  SLN  No.  TX  82  0004.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Progrow 
Ornamental  Herbicide  II,  to  be  used  on 
container-  and  field-grown  ornamentals 
to  control  weeds.  Febmary  4, 1982. 

EPA  SLN  No.  TX  82  0005.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide  to  be  used  on  cotton  to 
control  boll  weevils  and  cotton 
fleahoppers.  February  5, 1982. 

EPA  SLN  No.  TX  82  0006.  Dow 
Chemical  USA.  Registration  is  for 
Grazon  PC  Herbicide,  to  be  used  on 
rangeland  and  permanent  grass  pastures 
to  control  broadleaf  annual  and 
perennial  weeds.  February  10, 1982. 

EPA  SLN  No.  TX  82  0007.  Dow 
Chemical  USA.  Registration  is  for 


Grazon  P-l-D  Herbicide,  to  be  used  on 
rangeland  and  permanent  grass  pastures 
to  control  broadleaf  annual  and 
perennial  weeds.  February  10, 1982. 

EPA  SLN  No.  TX  82  OOOa  Penick  Corp. 
Registration  is  for  SBP-1382  4.22  MF 
Mineral  Oil  Spray,  to  be  used  as  an 
aerial  application  to  control  mosquitoes. 
February  24. 1982. 

EPA  SLN  No.  TX  82  0009.  Merck  and 
Co.,  Inc.  Registration  is  for  Arbotect  S, 
to  be  used  on  live  oak  trees  to  control 
oak  decline.  February  24, 1982. 

EPA  SLN  No.  TX  82  0010.  Chevron 
Chemical  Co.  Registration  is  for  Bolero  8 
EC  to  be  used  on  dry-seeded  rice  to 
control  weeds.  February  25. 1982. 

EPA  SLN  No.  TX  82  0011.  Til 
Agriculture  and  Nutrition  Co.,  Inc. 
Registration  is  for  Ded-Weed  Sulv- 
amine,  to  be  used  on  wheat  (fall  or 
spring  sown),  barley,  and  rye  to  control 
weeds.  March  18, 1982. 

EPA  SLN  No.  TX  82  0012.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on 
sunflowers  grown  for  seed  production  to 
control  stem  weevils.  March  29, 1982. 

EPA  SLN  No.  TX  82  0013.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent,  for  use  on 
clothing  to  repel  ticks,  chiggers,  and 
mosquitoes.  (CUP).  April  2, 1982. 

EPA  SLN  No.  TX  82^»14.  Dow 
Chemical  USA.  Registration  is  for 
Butoxy  Propyl  Ester  Mix  No.  1,  to  be 
used  on  rangeland  and  non-crop  sites  to 
control  broadleaf  weeds  and  woody 
plants.  April  2. 1982. 

EPA  SLN  No.  TX  82  0015.  Pennwalt 
Corp.  Registration  is  for  Knox  Out  2FM 
Insecticide,  to  be  used  on  lawns  and 
other  recreation  areas  to  control  fire 
ants.  April  2, 1982. 

EPA  SLN  No.  TX  82  0016.  IQ 
Americas  Inc.  Registration  is  for 
Ambush  4E-EC,  to  be  used  on  cotton  to 
control  boll  weevils,  tobacco  budworms, 
cabbage  loopers,  bollworms,  lygus  bugs, 
cotton  aphids,  and  whiteflies.  April  6, 
1982. 

EPA  SLN  No.  TX  82  0017.  Mobay 
Chemical  Corp.  Registration  is  for 
Monitor  4,  to  be  used  on  peppers  to 
control  green  peach  aphids,  leafminers, 
thrips,  and  flea  beetles.  April  6, 1982. 

EPA  SLN  No.  TX  82  0018.  SheU 
Chemical  Co.  Registration  is  for  Azodrin 
5  Water  Miscible  Insecticide,  to  be  used 
on  tomatoes  to  control  aphids, 
leafminers,  cabbage  loopers,  and  tomato 
fruitworms.  April  8, 1982. 

EPA  SLN  No.  TX  82  0019.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  M- 
45,  to  be  used  on  wheat  to  control  wheat 
rust  April  8. 1982. 
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Utah 

EPA  SLN  No.  UT  82  0001.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  OR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
February  19. 1982. 

EPA  SLN  No.  UT  82  0002.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Brominal  Broadleaf 
Herbicide,  to  be  used  on  wheat  and 
barley  to  control  broadleaf  weeds. 
February  22, 1982. 

EPA  SLN  No.  UT  82  0003.  Bell 
Laboratories,  Ina  Registration  is  for 
P.C.Q.  Rat  and  Mouse  Bait,  .to  be  used 
on  orchards  and  groves  to  control 
meadow  and  pine  mice,  and  voles 
(Microtus  spp).  March  5, 1982. 

EPA  SLN  No.  UT  82  0004.  Clarke 
Outdoor  Spraying  Co.  Registration  is  for 
2%  GR  Larvicide,  to  be  used  on 
mosquitoes  to  control  larvae.  March  23, 
1982. 

Vermont 

EPA  SLN  No.  VT  82  0001.  FMC  Corp. 
Registration  is  for  Zinc  Phosphide 
Mouse  Rait  200,  to  be  used  on  sugar 
maple  orchards  to  control  red  squirrels, 
chipmunks,  and  mice.  January  11, 1982. 

EPA  SLN  No.  VT  82  000^  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae 
(such  as  Japanese  beede,  black  turf 
grass  Ataenius,  and  chafers).  March  11, 
1982. 

Virginia 

EPA  SLN  No.  VA  82  0001.  Virginia 
Department  of  Agriculture  and 
Consumer  Service.  Registration  is  for 
Proturf  Insecticide  4,  to  be  used  on  turf 
grasses  to  control  white  grubs  [cool 
season  grasses  only],  sod  webworm, 
chinch  bugs,  mole  crickets,  and 
hyperodes  weevils.  January  4, 1982. 

EPA  SLN  No.  VA  82  0002. 
International  Two  Thousand,  Inc. 
Registration  is  for  Mr.  Rat  Guard  11 
Pellets,  to  be  used  on  orchards  to  control 
pine  and  meadow  voles.  January  7, 1982. 

EPA  SLN  No.  VA  82  0003.  Ameribrom, 
Inc.  Registration  is  for  Edabrom  85,  to  be 
used  on  soybeans  at  plant  or  preplant  to 
control  nematodes.  February  3, 1982. 

EPA  SLN  No.  VA  82  0004.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  L  Insecticide  and 
Lannate,  to  be  used  on  small  grains  to 
control  cereal  leaf  beetles  and  aphids. 
February  22, 1982. 

EPA  SLN  No.  VA  82  0005.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-90  Soil  Fumigant,  to  be 
used  on  peanuts  at  plant  to  control  root- 
knot,  lesion,  sting,  and  ring  nematodes. 
February  22, 1982. 


EPA  SLN  No.  VA  82  0006.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-90  High-Strength  Soil 
Fumigant,  to  be  used  on  soybeans  at 
plant  or  preplant  to  control  nematodes. 
February  22, 1982. 

EPA  SLN  No.  VA  82  0007.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Premerge  3  Dinitro  Amine 
Herbicide,  to  be  used  on  peanuts  to 
control  newly  emerged  broadleaf  weeds 
such  as  Florida  beggarweed,  ragweed, 
sicklepod,  and  Sclerotinia  blight. 
February  23, 1982. 

EPA  SLN  No.  VA  82  0009.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  sweet  com  to  control  flea 
beetles.  March  8, 1982. 

EPA  SLN  No.  VA  82  0010.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  sweet  com  to  control  the 
European  com  borer.  March  8, 1982. 

EPA  SLN  No.  VA  82  0011.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  Insecticide,  to  control  adult 
mosquitoes.  March  22, 1982. 

EPA  SLN  No.  VA  82  0012.  American 
Cyanamid  Co.  Registration  is  for 
Malathion  ULV  Concentrate  Insecticide, 
to  control  adult  mosquitoes.  March  22, 
1982. 

EPA  SLN  No.  VA  82  0013.  Union 
Carbide  Agricultural  Products  Co.,  Ina 
Registration  is  for  Temik  15G  GR 
Aldicarb  Pesticide,  to  be  used  on 
tobacco  (flue-cured  only)  to  control 
aphids  and  flea  beetles.  March  25, 1982. 

EPA  SLN  No.  VA  82  0014.  Mobay 
Chemical  Corp.  Registration  is  for 
Dasanit  rf- Di-Syston  4-2  Spray 
Concentrate,  to  be  used  on  tobacco  to 
control  aphids,  flea  beetles,  wireworms, 
and  nematodes.  March  31, 1982. 

EPA  SLN  No.  VA  82  0015.  Bell 
Laboratories,  Inc.  Registration  is  for 
P.C.Q.  Rat  and  Mouse  Bait,  to  be  used 
on  orchards  and  groves  to  control  pine 
and  meadow  voles.  March  31, 1982. 

EPA  SLN  No.  VA  82  0016.  Health- 
Chemical  Corp.  Registration  is  for 
Hereon  Luretape  with  Disparlure,  to  be 
used  on  gypsy  moths  for  suppression 
through  mating  dismption.  April  6, 1982. 

EPA  SLN  No.  VA  82  0017.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  soybeans  to  control  the 
Mexican  bean  beetle.  April  16, 1982. 

EPA  SLN  No.  VA  82  OOia  Morton- 
Norwich  Products.  Registration  is  for 
No-Pest  Strip  Insecticide  II,  to  be  used  in 
cocoa  bean  warehouses  to  control  cocoa 
bean  moths.  April  16, 1982. 

EPA  SLN  No.  VA  82  0019.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  as  a  post-harvest  weed 
control.  April  23, 1962. 


Washington 

EPA  SLN  No.  WA  82  0001.  Union 
Carbide.  Registration  is  for  Weedone 
170,  to  be  used  on  forest  land  to  control 
broadleaf  weeds.  February  23, 1982. 

EPA  SLN  No.'WA  82  0004.  Diamond 
Shamrock  Corp.  Registration  is  for 
Dacthal  W-75  Herbicide,  to  be  used  on 
radishes  grown  for  seed  to  control 
weeds.  March  12, 1982. 

EPA  SLN  No.  WA  82  0005.  Van 
Waters  and  Rogers.  Registration  is  for 
Namco  Lindane-20%,  to  be  used  on 
wood  to  control  investing  beetles.  March 
12. 1982. 

EPA  SLN  No.  WA  82  0006.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  General  Weed  Killer,  to  be  used 
for  desiccation  of  potato  vines.  March 
16, 1982. 

EPA  SLN  No.  WA  82  0007.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  General  Weed  Killer,  to  be  used 
for  preharvest  desiccation  of  alfalfa, 
clover,  and  trefoil  grown  for  seeds. 
March  16, 1982. 

EPA  SLN  No.  WA  82  0008.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Dinitro  Weed  Killer,  to  be  used 
for  potato  vine  desiccation.  March  16, 
1982. 

EPA  SLN  No.  WA  82  0009.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Dinitro  Weed  Killer,  to  be  used 
for  preharvest  desiccation  of  alfalfa, 
clover,  and  trefoil  grown  Tor  seeds. 
March  16, 1982. 

EPA  SLN  No.  WA  82  0010.  The  Chas. 
H.  Lilly  Co.  Registration  is  for  Lilly/ 
Miller  5%  Diazinon  GR,  to  be  used  on 
turf  grasses  to  control  the  European 
crane  fly.  March  12. 1982. 

EPA  SLN  No.  WA  82  0011.  Elanco 
Products  Co.  Registration  is  for  Treflan 
EC,  to  be  used  on  radishes  grown  for 
seed  to  control  weeds.  March  18, 1982. 

EPA  SLN  No.  WA  82  0012.  Elanco 
Products  Co.  Registration  is  for  Treflan 
MT.F.,  to  be  used  on  radishes  growm  for 
seed  to  control  weeds.  March  18, 1982. 

EPA  SLN  No.  WA  82  0013.  Dexol 
Industries.  Registration  is  for  Dexol 
Diazinon  Insect  Spray  Contains  25% 
Diazinon,  to  be  used  on  turf  grasses  to 
control  European  crane  flies.  March  24, 
1982. 

EPA  SLN  No.  WA  82  0014,  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  50%  WP,  to  be  used  on  lentils  to 
control  common  lambsquarters,  wild 
mustard,  field  pennycress  (fan  weed], 
common  chickweed,  henbit  and 
shepherd's  purse.  April  12, 1962. 

EPA  SLN  No.  WA  82  0015.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4,  to  be  used  on  lentils  to  control 
common  lambsquarters,  wild  mustard. 
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field  pennycress  (fan  weed),  common 
chickweed,  henbit,  and  shepherd's 
purse.  April  12, 1982. 

EPA  SLN  No.  WA  82  0016.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  Sprayule,  to  be  used  on  lentils  to 
control  common  lambsquarters,  wild 
mustard,  field  pennycress  (fan  weed), 
common  chickweed,  henbit,  and 
shepherd's  purse.  April  12, 1982. 

EPA  SLN  No.  WA  82  0017.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF,  to  be  used  on  lentils  to 
control  lambsquarters,  wild  mustard, 
field  pennycress  (fan  weed),  common 
chickweed,  henbit,  and  shepherd's 
purse.  April  12, 1982. 

EPA  SLN  No.  WA  82  0018.  EM 
Industries,  Inc.  Registration  is  for 
Funginex  18.2%  "EC,  to  be  used  on 
cranberries  to  control  cotton  ball  caused 
by  Monilinia  oxycocci.  April  15, 1982. 

EPA  SLN  No.  WA  82  0019.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dursban  )i  G  Insecticide,  to  be 
used  on  home  lawns,  turf,  and 
ornamental  turf  areas  to  control 
European  crane  fly  larvae  (maggots). 
April  15,  1982. 

EPA  SLN  No.  WA  82  0020.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dursban  2.5G  Insecticide,  to  be 
used  on  home  lawns,  turf,  and 
ornamental  turf  areas  to  control 
European  crane  fly  larvae  (maggots). 
April  15, 1982. 

EPA  SLN  No.  WA  82  0021.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Diazinon  5  Lawn  and  Garden,  to 
be  used  on  home  lawns,  turf,  and 
ornamental  turf  areas  to  control 
European  crane  fly  larvae  (maggots). 
April  15, 1982. 

EPA  SLN  No.  WA  82  0022.  Platte 
Chemical  Co.  Registration  is  for  Clean 


Crop  Diazinon  25  Lawn  and  Garden,  to 
be  used  on  home  lawns,  turf,  and 
ornamental  turf  areas  to  control 
European  crane  fly  larvae  (maggots); 
April  15. 1982. 

EPA  SLN  No.  WA  82  0023.  T.  H. 
Agriculture  and  Nutrition  Co..  Inc. 
Registration  is  for  DE-Fent  E-267 
Insecticide,  to  be  used  on  ornamental 
shade  and  nursery  trees  to  control 
aphids,  borers,  and  other  insects  listed 
on  the  label.  April  16. 1982. 

EPA  SLN  No.  WA  82  0024.  FMC  Corp. 
Registration  is  for  Polyram  80  WP,  to  be 
used  on  potatoes  to  control  early  blight. 
April  15, 1982. 

West  Virginia 

EPA  SLN  No.  WV  82  0001.  O.  M.  Scott 
and  Sons.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  cool  season 
grasses  only  to  control  sod  webworms, 
chinch  bugs,  mole  crickets,  and 
hyperodes  weevils.  January  28, 1982. 

Wyoming  .' 

EPA  SLN  No.  WY  82  0001  Bell 
Laboratories,  Inc.  Registration  is  for  ZP 
Rodent  Bait  AG,  to  be  used  as  rodent 
bait  to  control  prairie  dogs  (blacktailed, 
and  whitetailed).  January  11, 1982 

EPA  SLN  No.  WY  82  0002.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
February  16, 1982. 

EPA  SLN  No.  WY  82  0003.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Brominal  Broadleaf 
Herbicide,  to  be  used  on  irrigated  oats, 
wheat,  and  barley  to  control  fiddleneck. 
wild  buckwheat,  fanweed,  Kochia, 
Russian  thistle,  and  other  susceptible 
broadleaf  weeds.  Febniary  18, 1982. 


(Sec.  24.  as  amended  92  SUL  835;  (7  U.S.C 
136)) 

Dated:  September  22, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|PR  Doc  82-28072  Filed  9-2».«2:  8:45  aa| 
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EPA  Master  List  of  Debarrad  and 
Suspended  Persons 

AGENCY:  Envirormiental  Protection 
Agency. 

action:  EPA  Master  List  of  Debarred 
and  Suspended  Persons. 

summary:  40  CFI^  32.400  requires  the 
Director,  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  each  calendar  quarter,  the 
names  of,  and  other  information 
concerning,  those  individuals  and  firms 
debarred  or  suspended  &om 
participation  in  EPA  assisted  programs. 
Assistance  recipients  and  contractors 
under  an  EPA  award  may  not  initiate 
new  business  with  these  firms  or 
individuals  on  any  EPA  funded  activity 
during  the  period  of  suspension, 
debarment  or  volimtary  exclusion. 

DATE:  This  list  is  current  as  of 
September  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Meunier  (202)  382-5291  or  the 
EPA  Office  of  Regional  Counsel  in  your 
region. 

September  24, 1982. 
Harvey  G.  Pippen,  ]t.. 
Director, 
Grants  Administration  Division. 


EPA  Master  List  of  Debarred  and  Suspended  Firms  and  Inoiviouals 


AsNand-Wafren,  Inc.  (T*<v<esaae) _. 

Carpenter,  Frar* 

Crowder  Con«<nictton  Company.  Inc.  (North  Carolina).. 

Crowder.  Otis • _ 

Dickertoo  Group,  Inc.  (North  Carolina) 

Hertwrt  G.  Whyta  Assoicates,  Inc.  (In 
Whyte,  Herhert  Q - 
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Voluntary  Exclusions 
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|FR  Doc  82-28967  Piled  9-29-82:  &'45  am] 
BILUNO  COM  68«>-90-« 


43184  Federal  Register  /  Vol.  47,  No.  190  /  Thursday.  September  30.  1982  /  Notices 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-652-OR] 

Indiana;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Indiana  (FEMA-652-DR).  dated  March 
20, 1982,  and  related  determinations. 
dated:  September  17. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202)  287-0501. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Indiana  dated  March  20, 
1982.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrohpe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  20, 1982:  The  City 
of  Plymouth  in  Marshall  County  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  82-28807  Filed  9-29-82:  8:45  am|  . 
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[FEMA-66S-OR] 

Tennessee;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  of  the  Presidential 

declaration  of  a  major  disaster  for  the    , 

State  of  Tennessee  (FEMA-668-DR). 

dated  September  22. 1982,  and  related 

determinations. 

dated:  September  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202)  287-0501. 

Notice:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Federal 
Emergency  Management  Agency  by  the 
President  under  Executive  Order  12148. 
effective  July  15. 1979,  and  delegated  to 
me  by  the  Director  under  Federal 


Emergency  Management  Agency 
Delegation  of  Authority,  and  by  virtue  of- 
die  Act  of  May  22. 1974,  entitled 
"Disaster  ReUef  Act  of  1974"  (88  Stat. 
143);  notice  is  hereby  given  that,  in  a 
letter  of  September  22. 1982.  the 
President  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Tennessee 
resulting  from  severe  storms  and  flooding 
beginning  on  September  12, 1982.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Tennessee. 

In  order  to  provide  Federal  assistance,  you 
are  herby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Federal  assistamce  provided  under  Pub.  L  93- 
288  will  be  limited  to  Individual  Assistance. 

The  time  period  prescribed  for  the 
inplementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Paul  E. 
Hall  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Tennessee  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Gibson  County  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

(PR  Doc.  82-28808  Filed  9-^9-82:  8:45  im| 
WLUNO  CODE  •71S-03-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Bank 
Holding  Companies 

The  companies  Usted  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(a)  (3))  to  acquire  voting  shares  or  assets 
of  a  bank.  The  factors  that  are 


considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  o^ces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Sti-eet,  Chicago,  Illinois 
60690: 

1.  Mid-Citco  Incorported,  Chicago. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  National  Bank  of  Morton  Grove, 
Morton  Grove,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  October  25, 1982. 

2.  The  Marion  National  Corporation, 
Marion.  Indiana;  to  retain  1.183  shares 
or  0.85  percent  of  the  voting  shares  of 
American  Bank  &  Trust  Company, 
Marion.  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  October  25. 1982. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary).  Washington.  D.C.  20501: 

1.  First  City  Bancorporation  of  Texas, 
Inc.,  Houston.  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  Graham  National  Bank.  Graham. 
Texas,  and  Graham  National 
Bancorporation.  Graham.  Texas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors,  or  at 
the  Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  October  22. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24. 1962. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-28053  RM  9-29-82:  8:46  unj 
BtLLINO  CODE  S210-01-M 


BanlcAmerica  International; 
Establishment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

BankAmerica  International.  San 
Francisco,  California,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act.  has  applied  for  the 
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Board's  approval  under  §  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  a  branch  in  the 
Miami  International  Airport.  Miami, 
Florida.  BankAmerica  International 
operates  as  a  subsidiary  of  Bank  of 
America  National  Trust  and  Savings 
Association,  San  Francisco,  California. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a}). 

llie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
to  be  received  no  later  than  October  22, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  23, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  B2-28943  Filed  9-29-82:  8:45  am] 
WLUNG  CODE  6210-01-M 


Bank  Holding  Companies;  de 
Proposed  novo  NonbanK  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
woiild  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  questions  of  fact 


that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President) 

33  Liberty  Street,  New  York.  New  York 
10045: 

1.  Citicorp,  New  Yoric,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Washington):  To 
open  a  de  novo  office  of  its  subsidiary. 
Citicorp  Washington  Financial  Center, 
Inc.,  located  in  Tukwila,  Washington. 
The  activities  in  which  the  de  novo 
office  proposes  to  engage  are  as  follows: 
the  making,  acquiring  and  servicing,  for 
its  own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  nonresidential  real  estate 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  service  area  of  the  office  would  be 
comprised  of  the  State  of  Washington. 
Comments  on  this  application  must  be 
received  not  later  than  Octobef  25. 1982. 

2.  Manufacturers  Hanover 
Corporation,  New  York.  New  York, 
(commercial  finance  activities;  United 
States):  To  engage  through  a  de  novo 
indirect  subsidiary,  Fineince  One 
Commercial  Corporation,  to  be  located 
in  Trevose,  Pennsylvania,  in  the 
activities  of  making,  acquiring,  and 
servicing  commercial  loans  and  other 
extensions  of  credit,  such  as  could  be 
made,  acquired  or  serviced  by  a 
commercial  Rnance  company  under 
state  law.  Such  activities  would  include, 
but  not  be  limited  to,  engaging  in 
commercial  and  business  financing  of  all 
types,  and  making  loans  secured  by 
residential  real  estate  to  individuals  for 
business  purposes.  These  activities 
would  be  conducted  from  an  office 
located  in  Trevose,  Pennsylvania, 
serving  the  entire  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  October  25. 1982. 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Ranier  Bancorporation,  Seattle. 
Washington  (finance  and  insurance 
activities;  Texas):  To  engage  through  its 


subsidiary,  Ranier  Mortgage  Company, 
in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  or  other  extensions  of  credit;  and 
acting  as  an  agent  or  broker  for  credit 
life,  disability,  property  and  casualty 
insurance  that  is  directly  related  to  its 
extensions  of  credit  These  activities 
will  be  conducted  from  an  office  in 
Houson,Texas,  serving  the  entire  State 
of  Texas.  Comments  on  this  application 
must  be  received  not  later  than  October 
25. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24. 19S2. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  B2-28St9  Fikid  »-2»-82:  8^5  wn) 
BILUNG  COOC  UKMtl-M 


Citicorp;  Correction 

This  document  corrects  a  previous 
Federal  Register  document  (FR  Doc.  82- 
25265)  that  was  published  on  page  40486 
of  the  issue  for  Tuesday,  September  14, 
1982.  By  notice  published  in  the  Federal 
Register  on  Thursday,  July  15, 1982  (47 
FR  30872),  the  Board  determined  not  to 
add  to  the  list  of  activities  determined  to 
be  closely  related  to  banking  managing 
or  controlling  banks  (12  CFR  225.4(a))  of 
the  activity  of  engaging  as  a  futures 
commission  merchant  in  the  execution 
and  clearance  on  major  commodity 
exchanges  of  futures  contracts  covering 
bullion,  foreign  exchange,  U.S. 
Government  securities,  and  money 
market  instruments.  Nevertheless,  the 
Board  has  determined  by  individual 
order  that  such  activities  are  closely 
related  to  banking.  The  Board  will 
continue  to  proceed  with  applications  in 
this  area  on  a  case-by-case  basis. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23. 1982. 
Dolores  S.  Smitli, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-28944  Filed  9-29-82:  8:4S  •■i| 
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First  Security  National  Corp^ 
Acquisition  of  Bank 

First  Security  National  Corporation. 
Houston.  Texas,  has  applied  for  the  • 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  The 
Graham  National  Bank.  Graham,  Texas, 
and  Graham  National  Bancorporation, 
Graham,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  &ie  Act  (12 
U.S.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  October  22, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-2e»45  Filed  9-29-82;  B:45  am) 
BtUJNG  CODE  6210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  for  that  application.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Bank  of  Delaware  Corporation, 
Wilmington,  Delaware;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Delaware.  Wilmington,  Delaware. 
Comments  on  this  application  must  be 
received  not  later  than  October  25, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Addison  Bancshares,  Inc.,  Addison, 
DUnois;  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
First  Security  Bank.  Addison,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  October  22, 1982. 

2.  Beecher  Bancorp,  Inc.,  Beecher, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Beecher,  Beecher,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  October  25, 1982. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  83166: 

-    1.  Nelson  Bancorp,  Inc.,  Chaplin. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Peoples  State  Bank, 
Chaplin.  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  October  25, 1982. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  First  State  Bancshares  of  Yoakum, 
Inc.,  Yoakum,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank,  Yoakum,  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  October  25. 1982. 

2.  United  Bancorp.,  Inc.,  Victoria, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of 
Unitedbank- Victoria.  Victoria.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  25. 1982. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120: 

1.  Torrey  Pines  Group,  Solana  Beach, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Torrey  Pines  Bank. 
Solana  Beach,  California.  Comments  on 
this  application  must  be  received  not 
later  than  October  25, 1982. 

F.  Board  of  Governors  of  the  Federal 
Reserve  System,  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551; 

1.  Valbanque  Corporation  and  its 
wholly-owned  subsidiary.  Banco 
Holdings,  Ltd.,  both  of  Hato  Rey,  Puerto 
Rico;  to  become  a  bank  holding 
company  by  acquiring  a4  least  25 
percent  of  the  voting  shares  of  the  The 
First  Women's  Bank,  New  York,  New 
York.  This  application  may  be  inspected 
at  the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  New 
York.  Comments  on  this  application 
must  be  received  not  later  than  October 
25. 1982. 


2.  ABC  Bancorporation,  Inc.,  Chicago, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Austin  Bank  of  Chicago,  Chicago, 
Illinois.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  October  25, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-28952  Filed  9-29-8i  8:45  aiti| 
BILLING  CODE  MIO-OI-M 


PNC  Financial  Corp.;  Acquisition  of 
Banks 

PNC  Financial  Corp..  Pittsburgh, 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  be  the  successor 
corporation  of  the  consolidation  of 
Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania  and  Provident 
National  Corporation.  Philadelphia, 
Pennsylvania,  and  thereby  indirectly 
acquired  Pittsburgh  National  Bank, 
Jeannette,  Pennyslvania.  Provident 
National  Bank.  Bryn  Mawr, 
Pennsyvlania.  and  Provident  of 
Delaware  Bank,  N.A.,  Wilmington. 
Delaware. 

PNC  Financial  Corp.,  Pittsburgh, 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  five  percent 
(or  more)  of  the  voting  shares  of  Central 
Penn  National  Corporation.  Bala 
Cynwyd,  Pennsylvania  and  Southeast 
National  Bancshares  of  Pennsylvania, 
Malvern,  Pennsylvania.  The  factors  that 
are  considered  in  acting  on  these 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

PNC  Financial  Corp.,  Pittsburgh, 
Pennsylvania,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Kissell  Company, 
Pittsburgh  National  Discount 
Corporation,  PINACO,  Inc..  Pittsburgh 
National  Leasing  Corporation, 
Pittsburgh  National  Life  Insurance 
Company.  Provident  National 
Investment  Corporation,  and  Provident 
National  Financial  Corporation. 

Applicant  states  that  the  proposed 
subsidiaries  would  perform  the 
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activities  of  originating,  selling,  and 
servicing  mortgages;  financing;  leasing 
of  personal  property;  and  the  sale  and 
undervsniting  of  credit-related  insurance. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a]  of  Regulation  Y 
as  pennissible  for  bank  holc&ng 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  ri  the  proposal. 

PNC  Financial  Corp.,  Pittsburgh, 
Pennsylvania,  has  also  given  notice  that 
it  will  do  business  indirectly  under 
section  25(a]  of  the  Federal  Reserve  Act 
by  acquiring  indirectly  the  shares  of 
three  Edge  corporation  subsidiaries, 
Pittsburgh  International  Bank,  New 
York,  New  York  and  Los  Angeles, 
California,  and  Provident  International 
Corporation,  Philadelphia, 
Pennsylvania. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  22, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  23, 1982. 
Dolores  S.  Smitfa, 
Assistant  Secretary  of  tfie  Board, 
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SafraCorp;  Acquisition  of  Bank  Shares 
by  Banic  Holding  Companies 

SafraCorp,  Miami,  Florida,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  votiiig  shares 
of  SafraBank  II,  N.A.,  Pompano  Beach, 


Florida,  a  proposed  new  bank.  Hie 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

SafraCorp,  Miami,  Florida,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of. the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  in 
the  activities  of  making  acquiring  and 
servicing  loans  and  other  extensions  of 
credit  for  its  own  account  or  for  the 
account  of  others.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Miami, 
Florida,  and  the  geographic  area  to  be 
served  is  the  State  of  Florida.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later  < 
than  October  22. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1982. 
Doloras  S.  Smith, 

Assistant  Secretary  of  the  Board. 
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Sicandlnavtska  Enskiida  Banken; 
Correction 

This  document  corrects  a  previous 
Federal  Register  document  (FR  Doc.-82- 
23931)  published  at  page  38634  of  the 
issue  for  Wednesday,  September  1, 1982. 
The  notice  stated  that  the  activities 
proposed  by  Skandinaviska  Enskiida 


Banken  have  been  specified  in  {  225.4(a] 
of  Regulation  Y  as  pennissible  for  bank 
holding  companies.  In  fact  the  Board 
has  not  added  the  proposed  activities  <A 
an  investment  company  organized  under 
Acticle  Xn  of  New  Yoric  State  Banking 
Law  to  the  list  of  activities  determined 
to  be  closely  related  to  managing  or 
controlling  banks  (12  CFR  225.4(a). 
Nevertheless,  the  Board  has  determined 
by  individual  order  that  such  activities 
are  closely  related  to  banking.  At  this 
time,  the  Board  will  proceed  with 
applications  in  this  area  on  a  case-by- 
case  basis. 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  Septeml>er  24, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 
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Consumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  CouncH 

The  Consumer  Advisory  Council  wiU 
meet  on  Wednesday,  October  27.  and 
Thursday,  October  28.  The  meeting, 
which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
October  27  session  is  expected  to  begin 
at  1:15  p.m.  and  to  continue  until  SKX) 
p.m.  The  October  28  session  is  expected 
to  begin  9:00  a.m.  and  to  conclude  at  3K)0 
p.m.,  with  a  lunch  break  from  1:00  to  2.'00 
pjn.  The  Martin  Building  is  located  on  C 
Street.  Northwest,  between  20th  and 
2l8t  Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
consider  the  following  topics: 

1.  Status  Reports  on  Ongoing  Surveys. 
Status  reports  on  the  scope  and  focus  of 
a  survey  of  household  finances  that  the 
Board  and  other  agencies  plan  to 
conduct  next  year,  working  through  the 
Survey  Research  Center  of  the 
University  of  Michigan  and  on  the 
Board's  survey  of  depository 
institutions,  to  gather  data  on  the 
incremental  compliance  costs/benefits 
of  Regulations  E.  B,  and  Z. 

2.  Section  340  Fair  Housing  Lending 
Study.  A  discussion  of  the  findings  of  a 
study  prepared  for  the  Federal  Financial 
Institutions  Examination  Council  on  the 
feasibility  and  desirability  of 
establishing  a  unified  data  collection 
and  analysis  system  for  enforcing  fair 
housing  lending  laws  and  regulations, 
implementing  the  Community 
Reinvestment  Act.  and  satisfying  the 
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public  disclosure  requirements  of  the 
Home  Mortgage  Disclosure  Act. 

3.  The  Provision  of  Financial  Services 
in  the  1960b.  Council  presentations 
about  developments  shaping  the  future 
of  the  consumer  financial  services 
industry,  and  a  staff  presentation  on  the 
status  of  legislative  proposals  to  reform 
the  financial  regulatory  structure. 

4.  Advertising  of  Individual 
Retirement  Accounts  (IRAs).  A 
discussion  of  a  report  to  be  presented  by 
the  Ad  Hoc  IRA  Advertising  Committee. 

5.  New  Thrusts  in  Consumer 
Education.  A  discussion  of  the  changing 
educational  needs  of  consumers. 

6.  Remarks  by  Departing  Council 
Members.  Council  members  whose 
terms  expire  at  year-end  will  discuss 
their  experience  on  the  Council  and 
suggestions  for  its  future  operation. 

7.  Regulatory  Update.  A  status  report 
on  recent  Board  regulatory  actions  in  the 
area  of  consumer  financial  services. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topices  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver, 
Secretary,  Consumer  Advisory  Council, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday, 
October  22,  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  24, 1982. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Application  Announcement  for  Health 
Careers  Opportunity  Program  Grants 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1983  Health 
Careers  Opportunity  Program  (HCOP) 
grants  are  now  being  accepted  under  the 
authority  of  section  787  of  the  Public 
Health  Service  Act. 


Section  787  authorizes  the  Secretary 
to  make  grcuits  to  echools  of  medicine, 
osteopathy,  public  health,  dentistry, 
veterinary  medicine,  optometry,  ^ 

pharmacy,  podiatry,  and  allied  health 
and  other  public  or  private  nonprofit 
health  of  educational  entities  to  carry 
out  programs  which  assist  individuals 
from  disadvantaged  backgrounds  to 
enter  and  graduate  from  health 
professions  schools.  The  assistance 
authorized  by  this  section  includes 
identification  and  recruitment,  remedial 
education,  counseling,  and  advice  on 
financial  aid. 

For  this  program,  an  "individual  from 
a  disadvantaged  background"  means  an 
individual  who  (a)  comes  from  an 
environment  that  has  inhibited  the 
individual  from  obtaining  the 
knowledge,  skills,  and  abilities  required 
to  enroll  in  and  graduate  from  a  health 
professions  school,  or  from  a  program 
providing  education  or  training  in  an 
allied  health  profession,  or  (b)  comes 
from  a  family  with  an  annual  income 
bolow  a  level  based  on  low  income 
thresholds  according  to  family  size, 
published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Cond\imer  Price  Index,  and 
adjusted  by  the  Secretary  for  use  in  all 
health  professions  programs,  42  CFR 
57.1804(b)(2). 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purpose  of  these 
Health  Careers  Opportunity  Program 
grants  for  Fiscal  year  1983: 
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Fiscal  year  1983  materials  are  being 
made  available  without  final  action  on 
an  appropriation  for  this  program.  The 
amount  of  money  available  for 
competitive  applications  is  based  on  a 
$17.24  million  appropriation  request  for 
Fiscal  Year  1983. 

Based  on  projected  commitments  for 
currently  active  projects  requiring 
continued  support,  an  estimated 
$1,400,000  will  be  available  for 
competitive  HCOP  awards  in  Fiscal 
Year  1983.  This  amount  may  be  changed 


by  final  action  on  the  Fiscal  Year  1983 
appropriation. 

At  least  80  percent  of  the  funds 
appropriated  in  any  fiscal  year  must  be 
obligated  for  grants  or  contracts  to 
institutions  of  higher  education.  Also,  no 
more  than  five  percent  of  the  funds 
appropriated  in  any  fiscal  year  can  be 
awarded  to  projects  having  information 
dissemination  as  their  primary  purpose. 

The  program  regulations  which  are 
located  at  Htle  42  of  the  Code  of  Federal 
Regulations.  Part  57,  Subpart  S,  continue 
to  govern  the  award  of  grants  although 
minor  portions  have  been  superseded  by 
current  legislation  (Pub.  L.  97-35). 
Because  only  limited  funding  is 
expected  to  be  available  for  competitive 
awards  in  Fiscal  Year  1983,  funding 
preferences  will  not  apply  for  Fiscal 
Year  1983  competitive  awards. 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  should  be  directed  to:  Grants 
Management  Officer  (D18).  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Center 
Building.  Room  4-27.  3700  East- West 
Highway,  Hyattsville,  Marylano  20782. 
Telephone:  (301)  436-7418. 

To  obtain  specific  information 
regarding  the  programmatic  aspects  of 
this  grant  program,  direct  inquiries  to: 
Mr.  Arthur  Testoff,  Chief,  Program 
Coordination  Branch,  Division  of 
Disadvantaged  Assistance.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Center 
Building,  Room  lO-sa  3700  East- West 
Highway,  Hyattsville.  Maryland  20782, 
Telephone:  (301)  436-7230. 

To  be  considered  for  Fiscal  Year  1983 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Professions, 
postmarked  no  later  than  December  10. 
1982.  Materials  postmarked  after  that 
date  will  not  be  included  in  the  review 
process. 

This  program  is  listed  at  13.822  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
Office  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  September  21, 1962. 
Robert  Graham. 

Administrator 
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Office  of  Human  Oevelopinent 
Services 

Revised  Federal  Allotments  to  States 
for  Social  Services  Expenditures 
Pursuant  to  the  Title  XX— Social 
Services  Blocic  Grant  Act; 
Promulgation  for  Fiscal  Year  1983 

AQSICV:  Office  of  Program  Coordination 
and  Review,  Office  of  Human 
Development  Services,  Department  of 
Health  and  Human  Services. 
ACnON:  Revised  Notification  of 
Allocation  of  Title  XX — Social  Services 
Block  Grant  Allotments  for  Fiscal  Year 
1983. 

SUMNUMY:  Public  Law  97-248,  enacted 
September  3, 1982,  among  other  things, 
amended  Sec.  1101(a]  of  the  Social 
Security  Act,  as  amended,  (Act)  to 
deHne  tiie  term  State  when  used  in  Title 
XX  to  no  longer  include  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands. 

The  Federal  allotments  to  States  for 
social  services  under  Section  2003  of  the 
Act  which  were  promulgated  in  Vol.  48. 
No.  229  of  the  Federal  Register  page 
58188  on  November  30, 1981,  included 
American  Samoa  and  the  Trust  Territory 
of  the  Pacific  Islands. 

Accordingly,  the  promulgation 
contained  in  such  document  is 
rescinded  and  the  promulgation,  as 
revised,  is  set  forth  in  this  issuance. 
FOR  niRTHER  INFORMATION  CONTACT: 
HDS  Regional  Administrators. 
suPFtEMENTAL  INFORMATION:  Section 
2003  of  the  Social  Seouity  Act 
authorizes  $2.45  billion  for  Fiscal  Year 
1983  and  provides  that  it  be  allocated  as 
follows: 

(1)  Puerto  Rico,  Guam,  the  Virgin 
Islands,  and  the  Northern  Marianas 
Islands  each  receive  an  amount  which 
bears  the  same  ratio  to  $2.45  bilHon  as 
its  allocation  for  Fiscal  Year  1981  bore 
to  $2.9  billion; 

(2)  The  remainder  of  the  $2.45  billion 
is  allotted  to  each  State  in  the  same 
proportion  as  that  State's  population  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 
from  the  Department  of  Commerce. 

For  Fiscal  Year  1983,  the  allotments 
are  based  upon  the  Bureau  of  Census 
1980  Decennial  Census. 

The  allotments  to  the  States  published 
here  are  based  upon  the  authorization 
set  forth  in  Section  2003  of  the  Social 
Security  Act  and  are  contingent  upon 
Congressional  Appropriations  Actions 
for  the  Fiscal  Year.  If  the  Congress 
enacts  and  the  President  approves  an 
amount  different  bom  the  authorization, 
the  allotments  would  be  adjusted 
proportionately. 


EFFECTIVE  DATE:  lliese  allotments  shall 
be  effective  October  1, 1982. 

FY  1983  Revised  Federal  Allotments  to 
States  for  Social  SERvices— TrruE  XX 
Block  Grants 
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Dated:  September  24, 1982. 
Michio  Suzuki. 

Acting  Director,  Office  of  Program 
Coordination  and  Review. 

Approved:  September  27, 1982. 

DoTcaa  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 
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Public  HeaKti  Service 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  annoimcement  is  made 
of  the  following  National  Advisory 


bodies  scheduled  to  meet  during  die 
month  of  October  1982: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee 

Date  and  time:  October  14-15, 1982,  8:30  a.m. 

Place:  Washington  Circle  Inn.  Rock  Creeli 
Room,  2430  Pennsylvania  Avenue  NW, 
Washington.  D.C 

Open  Octolier  14,  8:30  a  jn.-S-JO  a  jn. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Sul>committee  is  charged  with 
the  initial  review  of  grant  applicationa  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  Ua 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting  on 
October  14, 1982  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  During  the  closed 
sessions  the  Subcommittee  will  be 
reviewing  research  grant  applications 
relating  to  the  delivery,  organization  and 
financing  of  health  services.  The  dosing  is 
in  accordance  with  provisions  set  forth  in 
section  552b(c)(6).  Title  5.  MS.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L 
92-463. 
Anyone  wishing  to  obtain  a  roster  of 

meml>er8,  minutes  of  meetings,  or  other 

relevant  information  should  contact  Ms. 

Elinor  Walker,  National  Center  for  Health 

Services  Research.  OASH,  Room  7-60A, 

Center  Building.  3700  East- West  Highway, 

Hyattsviile,  Maryland  20782,  telephone  (301) 

436-a92a 


Name:  Health  Services  Researdi  Review 
Subcommittee 

Date  and  time:  October  20-21, 1982, 8:30  a.m. 

Place:  Gramercy  Inn,  South  Scott  Room.  1616 
Rhode  Island  Avenue,  NW.,  Washington. 
D.C  20036 

Open  October  20, 8:30  a.m.-0:30  Bjn.      '  ^ 

Closed  for  remainder  of  meeting. 

Purpose:  The  objectives  of  the  Subcommittee 
is  to  advise  the  Secretary  and  make 
recommendation  to  the  Director,  National 
Center  for  Health  Services  Research, 
concerning  the  scientific  and  technical 
merit  review  of  health  services  research 
grant  applications  involving  primarily  the 
analysis  and  use  of  economic,  statistical 
and  other  theoretical  approaches  which 
examine  problems  associated  with  the 
delivery  of  health  services. 

Agenda:  The  open  session  of  the  meeting  on 
October  20, 1982  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  During  the  closed 
session,  the  Subcommittee  will  be 
reviewing  research  grant  applications 
relating  to  the  delivery,  organization,  and 
financing  of  health  services.  The  closing  is 
in  accordance  with  provisioiu  set  forth  in 
section  552b(c)(e),  Title  5,  MS.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L 
92-463. 
Anyone  wishing  to  obtain  a  rotter  of 

members,  minutes  of  meetings,  or  other 

relevant  information  should  contact  Anthony 

Pollitt,  Ph.D.,  National  Center  for  Health 

Servioea  Research,  GASH  Room  7-6QA. 
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Center  Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20762.  telephone  (301) 
436-6820. 


Name:  Health  Care  Technology  Study  Section 

Datp  and  time:  October  28-29, 1962.  6:30  a.m. 

Place:  Auditorium.  Francis  A.  Countway 
Library  of  Medicine,  Harvard  Medical 
School,  10  Shattuck  Street.  Boston. 
Massachusetts  02115 

Open  October  28,  8:30  a.m.  to  10:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  health  research  grant 
applications  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Center  for  Health  Services 
Research  (NCHSR). 

Agenda:  The  open  session  of  the  meeting  on 
October  28  wiil  include  a  presentation  by 
the  Acting  Director,  NCHSR  and  a 
business  meeting  covering  administrative 
matters  and  reports.  The  closed  portion  of 
the  meeting  will  be  utilized  in  a  review  of 
health  services  research  grant  applications 
relating  to  the  deUvery,  organization,  and 
financing  of  health  services.  The  closing  is 
in  accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  Title  5,  U.S.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr.  Alan 
E.  Mayers,  National  Center  for  Health 
Services  Research,  OASH,  Room  7-50A. 
Center  Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782.  telephone  (301) 
436-6920. 

Agenda  items  cu«  subject  to  change  as 
priorities  dictate. 

Dated:  September  24, 1982. 

Harold  Margulies, 

Acting  Deputy  Assistant  Secretary  for  Health 
Research,  Statistics,  and  Technology. 
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Offlc*  of  ttie  Secretary 

Privaqr  Act;  Report  on  New  System 

aqency:  Department  of  Health  and 
Human  Services. 

action:  Notification  of  report  on  new 
system.  "Civil  and  Administrative 
investigative  files  of  the  Inspector 
General.  HHS/OS/OIG". 

SUMMAHY:  The  Department  of  Health 
and  Human  Services  proposes  to 
establish  a  new  system  of  records 
entitled  "Civil  and  Administrative 
Investigative  Files  of  the  Inspector 
General,  HHS/OS/OIG".  under  the 
Privacy  Act.  5  U.S.C.  552a.  The  Office  of 
Inspector  General  (OIG)  ia  authorized  to 
gather  information  for  dvil  and 
administrative  law  enforcement 
purpoMS  under  Pub.  L  94-605. 
establiahing  the  HHS  Office  of  Inspector 


General,  and  section  1128A  of  the  Social 
Security  Act,  authcnizing  civil  money 
penalties  for  the  filing  of  false  claims  in 
certain  health  care  financing  programs. 
The  Department  is  requesting  public 
comments  on  the  routine  uses  in  the 
system. 

DATES:  The  Department  has  sent  new 
systems  reports  to  the  Congress  and 
OMB  on  September  23, 1982.  Comments 
on  the  proposed  routine  uses  must  be 
received  by  November  1, 1982.  The 
provisions  of  the  systems  notice  will  be 
operational  60  days  fivm  the  date 
submitted  to  OMB. 
ADDRESS:  Comments  should  be 
addressed  to  Richard  McGowan.  Public 
Affairs  Officer,  Office  of  Inspector 
general.  Department  of  Health  and 
Human  Services,  Room  5267  North 
Building,  330  Independence  Avenue, 
SW.,  Washington.  D.C.  20201.  Comments 
received  wiU  be  available  for  inspection 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  McGowan.  Public  Affairs 
Officer,  Office  of  Inspector  General, 
Department  of  Health  and  Human 
Services,  at  the  above  address  or  call 
(202)  472-3142. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Inspector  General  is  expanding 
its  resptinsibilities  in  the  area  of  civil 
and  administrative  investigations 
involving  DHHS  programs  and 
operations.  This  requires  the 
establishment  of  a  records  system  to 
document  the  investigations  which  will 
be  conducted  by  the  OIG  or  other 
investigative  agencies;  to  improve  the 
tracking  of  reviews  conducted  because 
of  allegations  and  complaints  received 
by  DHHS  or  other  agencies  concerning 
DHHS  programs,  or  current  or  former 
HHS  personnel;  to  impove  the  reporting 
of  the  results  of  civil  and  administrative 
investigations  to  other  components  of 
the  Department  for  their  use  in  the 
operation  and  evaluation  of  their 
programs;  and  to  assist  in  civil  and 
administrative  proceedings,  including 
proceedings  under  section  1128A  of  the 
Social  Security  Act  (establishing  civil 
monetary  penalties  in  the  Medicare, 
Medicaid,  and  Maternal  and  Child 
health  programs).  The  minimum  amoimt 
of  data  on  individuals  will  be 
maintained,  consistent  with  generally 
accepted  auditing  and  investigative 
standards. 

The  Office  of  Inspector  General 
adheres  to  all  appropriate  security 
provisions  and  safeguards  over  the  data. 
Access  is  strictly  controlled. 

The  routine  use  disclosures  provided 
for  in  the  notice  are  necessary  to 
accomplish  the  criminal,  civil  and 
administrative  investigative  purposes  of 


the  system  of  records  as  described 
above  or  are  compatible  with  the 
collection  of  data  for  investigative 
purposes.  Disclosures  will  also  be  made 
in  accordance  with  other  disclosure 
provisions  of  the  Privacy  Act  (5  U.S.C. 
552a(b)). 

Dated:  September  23, 1982. 
R.  P.  Kusserow, 

Inspector  General 

09-90-0100 

SYSTEM  NAME: 

Civil  and  Administrative  Investigative 
Files  of  the  Inspector  General. 

SECURITY  classification: 
None. 

system  location: 

Office  of  the  Inspector  General, 
Department  of  Health  and  Human 
Services.  330  Independence  Avenue, 
SW.,  Washingtog,  D.C.  20201. 

CATEaORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

HHS  employees  and  former 
employees;  HHS  grantees;  contractors, 
sub-contractors  and  their  employees; 
employees  of  state  agencies  and 
Medicare  carriers  and  intermediaries; 
Medicare  aad  Medicaid  providers; 
recipients  under  programs  administered 
or  funded  by  the  Department;  and  others 
doing  business  with  the  Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Civil  and  administrative  investigative 
records. 

AUTHonrrv  for  maintrnance  of  tme 
system: 

Pub.  L  94-505;  section  1128A  of  the 
Social  Security  Act. 

PURPOSE(S): 

Pursuant  to  Pub.  L.  94-505,  this  system 
is  maintained  for  the  ptupose  of 
conducting  and  documenting  civil  and 
administrative  investigations  conducted 
by  OIG  or  other  investigative  agencies 
regarding  HHS  programs  and 
operations,  documenting  the  results  of 
OIG  reviews  of  allegations  and 
complaints  received  concerning  HHS 
programs,  HHS  personnel  or  former 
personnel,  aiding  in  administrative 
proceedings  or  civil  suits  brought 
against  the  subjects  of  OIG 
investigations,  maintaining  a  record  of 
the  activities  which  were  the  subject  of 
civil  and  administrative  investigations, 
reporting  the  results  of  civil  and 
administrative  investigations  to  other 
departmental  components  for  their  use 
in  evaluating  their  programs  and  in 
imposition  of  civil  or  administrative 
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sanctions,  and  acting  as  a  repository 
and  source  for  information  necessary  to 
fulfill  the  reporting  requirements  of  42 
U.S.C.  3524.  This  system  is  also 
maintained  for  the  purpose  of 
condocting  and  documenting  the  results 
of  reviews,  including  computer  matches, 
which  identify  individuals  who  are  not 
entitled  to  benefits  under  programs 
financed  by  the  Department,  whether 
administered  by  federal,  state  or  local 
government  agencies,  or  who  are 
delinquent  on  loan  payments  due  under 
federally  funded  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUOINQ  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  as  follows: 

(1)  In  the  event  that  this  system  of 
records  maintained  by  this  Agency  to 
carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  foreign,  state, 
or  local,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto  where  such  responsibility  rests 
outside  of  OIG. 

(2)  Disclosures  may  be  made  to 
federal,  state,  or  local  agencies  where 
disclosure  is  necessary  in  order  to 
obtain  records  relevant  and  necessary 
to  a  cavil  or  administrative  investigation 
of  the  Office  of  Inspector  General. 

(3)  Disclosures  may  be  made  to  a 
federal  agency  where  records  in  this 
system  of  records  pertain  to  an  * 
applicant  for  employment,  or  to  a 
current  employee  of  that  agency  where 
the  records  are  relevant  and  necessary 
to  an  agency  decision  with  regard  to  the 
hiring  or  retention  of  an  employee  or 
disciplinary  or  other  administrative 
action  concerning  an  employee. 

Disclosures  may  be  made  to  a  federal 
agency  in  response  to  its  request  in 
connection  with  the  issuance  of  a 
security  clearance,  the  award  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

(4)  Disclosures  may  be  made  to  the 
Office  of  Personnel  Management  or  the 
Merit  Systems  Protection  Board 
(including  the  Office  of  the  Special 
Council)  of  information  relevant  and 


necessary  to  carrying  out  their 
functions. 

(5)  Disclosures  may  be  made  to  third 
party  contacts  where  the  party 
contacted  may  have  information  needed 
to  establish  or  verify  information 
relevant  and  necessary  to  a  civil  or 
administrative  investigation  by  the  OIG 
or  in  preparation  for  proceedings 
piu-suant  to  section  1128A  of  the  Social 
Security  Act,  and  "Civil  Money 
Penalties". 

(6)  Disclosures  may  be  made  to 
federal,  state,  and  local  agencies,  or  to 
other  entities  administrating  federally 
funded  programs  where  necessary  to 
take  action  based  on  an  OIG 
investigation  or  audit  which  identifies 
individuals  not  entiUed  to  program 
benefits  or  individuals  delinquent  on 
loan  payments  under  federally  funded 
programs. 

(7)  Disclosures  may  be  made  when  the 
Department  contemplates  that  it  will 
contract  with  private  firms  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records.  Disclosures  will  also  be  made 
to  independent  auditors  who  by  contract 
carry  out  audits  on  behalf  of  the 
Department.  Such  contractors  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

(8)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(9)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(10)  In  event  of  htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
direcUy  affect  the  operations  of  the 
Department  or  any  of  its  components  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense. 

(11)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  concessional  office  made  at 
the  request  of  that  individual. 


The  records,  which  take  the  form  of 
index  cards,  investigative  reports, 
printed  material,  computer  tape  files, 
computer-generated  printouts  and  other 
audit  and  investigative  workpapers  are 
stored  in  (1)  secured  areas,  (2)  locked 
rooms,  and/or  (3)  locked  cabinets. 

RETRIEVABajTV: 

Records  are  retrieved  by  manual  or 
computer  search  of  alphabetical  or 
numerical  indices  or  cross-indices. 

SAFEOUAROS: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  OIG; 
access  within  HHS  is  limited  to  the 
Secretary,  Under  Secretary,  and  other 
officials  and  employees  on  a  need-to- 
know  basis.  All  computer  files  are 
safeguarded  as  described  under  Storage 
and  in  accordance  with  the  provisions  of 
the  National  Bureau  of  Standards 
Federal  Information  Processing 
Standards  41,  and  HHS  Information 
Processing  Standards,  HHS  ADP 
Systems  Manual,  Part  6,  "ADP  Systems 
Security".  We  protect  all  computer  tapes 
by  the  use  of  passwords  to  prohibit 
unauthorized  access. 

RETENTION  AND  disposal: 

Investigative  files  are  retained  for  6 
years  after  completion  of  the 
investigation  and/or  actions  based 
thereon.  Index  and  cross-reference 
cards  are  retained  permanently.  In 
instances  of  computer  matching  of  files, 
only  those  records  which  meet 
predetermined  criteria  for  investigation 
are  maintained.  All  records  which  do 
not  meet  these  criteria  are  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General,  Room  5250,  North  Building,  U.S. 
Department  of  Health  and  Human 
Services,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

NOTIFICATiON  procedure: 

Exempt  However,  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  For  general  inquiries, 
include  the  name  and  date  of  birth  of  the 

individual. 

RECORD  ACCESS  PHOCEDUREI. 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought 

COMTESTNM  RECORD  PROCCDURtS: 

Exempt.  However,  consideration  will 
be  given  requests  addressed  to  the 
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systems  manager.  Requests  for 
correction  should  reasonably  identify 
the  record  and  specify  the  information 
'  to  be  contested,  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 

RECOM)  SOURCC  CATEQORIES: 

Department  and  other  federal,  state 
and  local  government  records; 
interviews  of  witnesses;  documents  and 
other  material  furnished  by  non- 
governmental sources.  Sources  may 
include  confidential  sources. 

SYSTEMS  mm'IfcU  nKMH  CCRTAIN 
MOVMMNS  OP  THE  ACT 

Exempt  &om  certain  provisions  of  the 
Act  under  5  U.S.C.  552a(k](2].  Pursuant 
to  45  CFR  5b.ll(b)(2](ii](D),  this  system 
is  exempt  from  the  following 
subsections  of  the  Act:  (c)(3),  (d)(l)-{4). 
and  (e)(4)  (G)  and  (H). 

P^  Doc  82-20874  FIM  »-2»-82;  K4S  am| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Pueblo  de  CochM  Reservation,  N. 
lAex^  Ordinance  Amending  ttte  Pueblo 
de  Coctiiti;  Uquor  Ordinance  of  1966 

September  14, 1982. 

This  Notice  is  pubUshed  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat.  586, 18 
U.S.C.  1161. 1  certify  that  the  following 
Ordinance  amending  the  Pueblo  de 
Cochiti  Liquor  Ordinance  which  was 
published  in  the  Federal  Register  on 
September  13, 1966,  relating  to  the 
application  of  the  Federal  Indian  Liquor 
Laws  on  the  Pueblo  de  Cochiti 
Reservation,  New  Mexico,  was  duly 
adopted  on  May  26, 1981  by  the  Council 
of  the  Pueblo  de  Cochiti  which  has 
jurisdiction  over  the  area  of  Indian 
country  included  in  the  ordinance, 
reading  as  follows: 
KaniMth  Smitii, 
Assistant  Secretary— Indian  Affairs. 

Amendad  Ordinance 

This  amended  ordinance  duly  enacted  this 
2eth  day  of  May,  1981.  by  the  Council  of  the 
Pueblo  of  Cochiti,  the  duly  authorized  and 
recognized  governing  body  of  the  Pueblo  de 
Cochiti,  an  Indian  Tribe  having  accepted  the 
provi»ion8  of  the  Indian  Reorganization  Act 
of  June  18. 1934  (48  Stat.  984,  25  U.S.C,  Sec. 
578). 

Whereas,  the  Act  of  Congress  of  August  IS, 
19S3  (67  Stat.  586}  empowers  Indian  Tribes 
having  appropriate  jurisdiction  to  enact  an 
Ordinance  legalizing  the  introduction,  sale 


and  possession  of  intoxicating  beverages 
within  any  area  of  Indian  Country  coming 
within  the  jurisdiction  of  such  tribe:  and 

Whereas,  the  Council  of  the  Pueblo  de 
Cochiti  has  heretofore,  on  May  22, 1966, 
enacted  an  ordinance  legalizing  the 
introduction,  sale  and  possession  of 
intoxicating  beverages  within  the  Indian 
country  subject  to  the  jurisdiction  of  the 
Pueblo  de  Cochiti,  which  ordinance  was 
certified  by  the  Secretary  of  the  Interior  and 
published  in  the  Federal  Register  on 
September  13, 1966,  as  required  by  Federal 
law;  and 

Whereas,  the  Tenth  Circuit  Court  of 
Appeals,  in  the  case  of  United  States  of 
AJnerica  v.  State  of  New  Mexico,  el  al.,  has 
ruled  that  the  State  of  New  Mexico  has  no 
jurisdiction  to  require  the  State  licensing  of 
liquor  outlets  located  on  Indian  reservations; 
and 

Whereas,  the  Pueblo  of  Cochiti  Council  has 
determined  that  the  said  ordinance  of  May 
22, 1966,  must  be  amended  to  conform  with 
the  standards  set  forth  in  the  said  decision  of 
the  Tenth  Circuit  Court  of  Appeals,  and 
authorizing  the  Pueblo  of  Cochiti  council  to 
issue  licenses  and  to  adopt  regtilations  for  the 
Ucensing  of  liquor  outlets  on  the  Pueblo  of 
Cochiti  reservation. 

Whereas,  the  original  of  this  instrument 
has  been  lost  or  mislaid  and  this  instrument 
is  executed  and  signed  as  a  dupUcate  original 
of  the  Amended  Ordinance  enacted  the  26th 
day  of  May,  1981. 

Now,  therefore,  be  it  ordained  and  enacted 
as  follows: 

Section  1:  The  introduction,  sale  and 
possession  of  intoxicating  beverages  shall  be 
lawful  within  the  Indian  country  under  the 
jurisdiction  of  the  Pueblo  de  Cochiti,  subject, 
however,  to  the  following  provisions:  (a) 
Except  as  set  forth  in  (b)  of  this  Section,  and 
to  the  extent  required  by  Federal  law,  such 
introduction,  sale  and  possession  is  in 
conformity  with  the  laws  of  the  State  of  New 
Mexico;  (b)  No  license  from  the  State  of  New 
Mexico  or  any  department,  agency  of 
political  subdivision,  thereof  shall  be 
required  to  operate  an  estabhshment  for  the 
sale  or  dispensing  of  alcoholic  beverages 
within  the  Indian  country  subject  to  the 
jurisdiction  of  the  Pueblo  de  Cochiti, 
provided,  however,  that  nothing  in  this 
ordinance  shall  affect  the  validity  of  the 
present  hquor  dispenser's  license  No.  148 
from  the  State  of  New  Mexico  held  by  the 
Pueblo  de  Cochiti;  (c)  the  sale  of  intoxicating 
beverages  within  such  Indian  country  by  any 
person  other  than  the  Pueblo  de  Cochiti  shall 
be  pursuant  to  license  and  regulations  issued 
by  the  Pueblo  de  Cochiti  Council. 

Section  Z-  The  Pueblo  de  Cochiti  Council  is 
hereby  vested  with  full  power  and  authority 
to  adopt  regulations  pursuant  to  and 
consistent  with  this  ordinance. 

Section  3:  Any  laws,  resolutions  or 
ordinances  of  the  Pueblo  de  Cochiti  in 
conflict  with  the  provisions  of  this  Ordinance 
are  hereby  repealed.  Specifically,  the  said 
Ordinance  of  May  22, 1966  is  hereby 
amended  to  conform  to  this  Ordinance. 

Section  4:  In  the  event  any  provision  of  this 
Ordinance  is  held  to  be  invaUd,  or  the 
application  of  this  Ordinance  or  any 
provision  thereof  to  any  person  or 


circumstances  is  held  to  be  invalid,  the 
remaining  provision  for  the  application  of  this 
Ordinance  or  any  provision  thereof  to  other 
persons  or  circumstances  shall  not  be 
affected  by  such  invalidity  and  to  such 
extent,  the  terms  and  provisions  of  this 
Ordinance  are  declared  to  be  severable. 

Section  5:  The  Ordinance  shall  be  effective 
upon  its  certification  by  the  Secretary  of  the 
Interior  and  its  publication  in  the  Fodenl 
Register. 

Duly  ordained,  enacted  and  adopted  this 
28th  day  of  May,  ISSl. 
Attest 

Marcus  Z.  Chalari, 
Secretary. 
Isaac  P.  Henero, 
Governor. 
Arnold  Herrara, 
LL  Governor. 
Joseph  C  Benado, 
Member  of  Council, 
Tom  Herrera, 
Member  of  Council. 
Michael  Suina, 
Member  of  Council. 
Joe  A  Romero, 
Member  of  Council. 
Marcello  Suina, 
Member  of  Council. 

(FR  Doc.  82-28825  Filed  9-2S-S2:  &4S  am] 
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Receipt  of  Petition  for  Federal 
Adcnowledgment  of  Existence  as  an 
Indian  Tribe 

September  16, 1982. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  American  Indian  Council  of 
Mariposa  County,  c/o  Mr.  Les  James, 
P.O.  Box  273,  El  Portal,  California  95318, 
has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  April  24, 1982.  The 
petition  was  forwarded  and  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  {  83.8(d)  formerly  54.8(d)  of  the 
Federal  regulations,  interested  pcuties 
may  submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  die  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
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odier  information  in  tbs  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
ai^KMntment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
ARairs,  Departinent  of  tiie  Interior,  18th 
and  C  Streets.  NW.,  Washington,  D.C. 
20242. 

Kenneln  Smitn. 
Assistant  Secretary— Indian  Affairs. 

|FR  Dec.  82-26924  Filed  »-2S-BZ;  0:45  am] 
BOJJNQ  CODE  4310-(»-H 


Selection,  Designation,  Development 
and  Termination  of  Designation  of 
Contracting  Officers 

July  30, 1982. 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  General  Notice. 

summary:  The  Bureau  of  Indian  Affairs 
of  the  Department  of  the  Interior  gives 
notice  that  SS  14H-1.451, 14H-1.451-2. 
and  14H-1.451-6  that  govern  the 
selection,  designation,  development  and 
termination  of  designation  of 
Contracting  Officers  under  41  CFR  Part 
14H-1  have  been  revoked.  (See  47  FR 
26950  published  in  the  rules  section  of 
this  issue.  Check  the  Table  of  Contents 
for  the  page  citation). 

Henceforth,  acquisition  authority  and 
responsibility  shall  be  governed  by  the 
Interior  Procurement  Regulation  System 
(41  CFR  14-1.404),  Interior  Procurement 
Memorandum  (IPM  82-5)  dated  January 
29, 1982.  and  19  BIAM  Supplement  1. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Peter  A.  Campanelli,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Washington,  D.C.  20245,  telephone 
number  (202)  343-5125. 

SUPPtEMENTARY  INFORMATION:  This 
notice  is  published  under  the  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.  TiUe  41  CFR 
Pari  14H-1.  §§  1.451, 1.451-2,  and  1.451- 
6  vested  acquisition  authority  and 
responsibility  for  the  Bureau  of  Indian 
Affairs  in  organizational  tides  and 
positions.  The  implementation  of  the 
Contracting  Officers'  Warrant  System 
requires  the  selection,  designation, 
certification,  and  maintenance  of 
Contracting  Officers  based  on  their 
meeting  experience,  training,  and 
performance  requirements.  Contracting 
Officers  will  be  selected  and  appointed 
in  compliance  with  the  Interior 
Procurement  Regulation  System  (41  CFR 
14-1.404),  Interior  Procurement 


Memorandum  (DM  82-5)  dated  January 
29, 1982.  and  19  BIAM  Supplement  1. 
KmuwdiSnilk. 

Assistant  Secretary — Indian  Affairs^ 

(PR  Doc.  SZ-Z8IIS1  raed  »-29-82:  8:45  am] 
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Bureau  of  Land  Management 

[AA-6988-A.  AA-6986-C] 

Alaska  Native  Claims  Selection 

On  December  12  and  16, 1974.  Cape 
Fox  Corporation  for  the  Native  vUlage  of 
Saxman.  filed  selection  applications 
AA-6986-A  and  AA-6986-C 
respectively,  as  amended,  under  the 
provisions  of  Section  16(b)  of  the  Alaska 
Native  Claims  Settiement  Act  of 
December  18. 1971.  as  amended,  43 
U.S.C.  1601, 1615(b)  (1976)  (ANCSA),  for 
the  surface  estate  of  certain  lands 
located  in  the  Tongass  National  Forest 
in  the  vicinity  of  Saxman  and  Ketchikan. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirementis  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18. 1971  and  of  the  regulations 
issued  pursuant  thereto.  These  lands  do 
not  include  any  lawful  entry  perfected 
under  or  being  maintained  in 
compliance  with  laws  leading  to 
acquisition  of  titie. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Section  16(b)  of 
ANSCA,  aggregating  approximately 
1,605  acres,  is  considered  proper  for 
acquisition  by  Cape  Fox  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(b)  of  ANCSA: 

The  unpatented  portions  of  Mineral  Survey 
No.  2226,  Whipple  Creek  No.  1  and  Whipple 
Creek  No.  2. 

Containing  4.22  acres. 

Copper  River  Meridian,  Alaska  (Partially 
Surveyed) 

T.  74  S.,  R.  90  E., 

Sec.  8,  SJiSEX.: 

Sec.9,S)iSW)i: 

Sec.  16,  SH: 

Sec.  17,  NEK,.  E)iNWJJ,  SX; 

Sec.  19,  EH  excluding  U.S.  Survey  No.  3848. 
U.S.  Survey  No.  3788.  U.S.  Survey  No. 
3703,  U.S.  Survey  No.  2603,  U.S.  Survey 
No.  2604  and  Mineral  Survey  No.  2226; 

Sec.  20,  NEJiNEJi.  W)iNE)i,  NWJi; 

Sec.  21,  NJiNWJJ. 

Containing  approximately  1,601  acres. 

Aggregating  approximately  1,605  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  tiie  United  States: 

The  BvlMurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenamesi  tf  whatsoever  nature^ 


accraing  unto  said  estate  pursuant  to  tlie 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971.  43  U.S.C  1601. 1613(f). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b}  of  the  Alaska  Native 
Claims  Settiement  Act 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  grant  of  the  above-descritjed 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  conRrming  the 
boimdary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  ofBcial  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958,  48  U.S.C. 
Ch.  2.  Section  6(g)),  contract  permit 
right-of-way,  or  easement  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
Section  17(b)(2)  of  tiie  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601. 1616(b)(2) 
(ANCSA).  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  imder  existing  law; 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  1&  1971, 43  U.S.C.  1601. 
1621(k).  that  until  December  la  1983. 
the  portion  of  the  above-described  lands 
located  within  the  boimdaries  of  a 
national  forest  shall  be  managed  under 
the  principles  of  sustained  yield  and 
under  management  practices  for 
protection  and  enhancement  of 
environmental  quatity  no  less  stringent 
than  such  management  practices  on 
adjacent  national  forest  lands; 

4.  Requirements  of  sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971,  43  U.S.C.  1601. 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Cape  Fox  Corporation  is  entitied  to 
conveyance  of  23.040  acres  of  land 
selected  pursuant  to  Section  16(b)  of 
ANC&A.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  19,367  acres.  The 
remaining  entitiement  of  approximately 
3,653  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Section  14(f)  of  ANCSA 
and  Departmeotal  regulation  43  CFR 
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2652.4,  conveyance  of  the  substirface 
estate  of  the  lands  described  above 
shall  be  issued  to  Sealaska  Corporation 
when  the  surface  estate  is  conveyed  to 
Cape  Fox  Corporation,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance,  except  for  those 
provisions  under  Section  14(c)  of 
ANCSA;  also  the  right  to  explore, 
develop  or  remove  mineral  materials 
from  the  subsurface  estate  in  lands 
within  the  boimdaries  of  the  Native 
village  shall  be  subject  to  the  consent  of 
Cape  Fox  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Ketchikan  daily  news. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  1. 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 


with  the  regulations  governing  such 
appeals.  Fiirther  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

U  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resoiu-ces,  Division  of  Research  and 
Development,  Pouch  7-..5,  Anchorage, 
Alaska  99510 

Cape  Fox  Corporation,  P.O.  Box  8558, 
Ketchikan,  Alaska  99901 

Sealaska  Corporation,  One  Sealaska 
Plaza,  Suite  400,  Juneau,  Alaska  99801. 

Ann  Johnaon, 

Chief,  Branch  of  ANCSA  Adjudication. 

[FR  Doc  SZ-Zesez  Piled  9-29-62:  8:45  am] 
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[F-14«40-A.  F-14840-B] 

Alaska  Native  Claims  Selection 

On  Octover  22, 1974,  Tihteef,  Inc.,  for 
the  Native  village  of  Birch  Creek,  filed 
selection  application  F-14840-A  and  on 
December  16, 1974,  filed  selection 
application  F-14880-B,  as  amended, 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1611 
(1976))  (ANCSA).  as  amended,  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Birch  Creek.  Alaska. 

Tihteef  Aii,  Inc.,  in  its  application, 
excluded  the  following  bodies  of  water 
as  being  navigable: 

Twin  Island  Lake  located  in  Sees.  13, 14. 
15,  22,  23,  24,  and  26,  T.  16  N.,  R.  9  E.. 
Fairbanks  Meridian; 

Chloya  Lake  located  in  Sees.  8, 7, 8 17, 18;  19, 

and  Za  T.  18  N.,  R.  g  E..  Fairbanks 

Meridian; 
Unnamed  lake  In  Sees.  7, 17. 18. 19,  and  20.  T. 

17  N..  R.  g  E.,  Fairbanks  Meridian: 
Unnamed  lake  in  Sees.  15, 18,  21,  and  22.  T.  16 

N.,  R.  9  E..  Fairbanks  Meridian;  and 
Unnamed  lake  in  Sees.  8, 9, 10, 15, 18.  and  17. 

N.,  R.  8  E.,  Fairbanks  Meridian. 

Because  these  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Section  12(a)  of  ANCSA. 

Section  12(a)  of  ANCSA  and 
Departmental  regulation  43  CFR 
2651.4(b)  and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 


lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons  the  water  bodies 
which  were  improperly  excluded  in  the 
applications  of  Tihteef  Aii,  Inc.,  are 
considered  selected. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of 
ANCSA,  as  amended,  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compUance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Section  12(a)  of 
ANCSA,  as  amended,  aggregat^ 
approximately  64,230  acres,  is 
considered  proper  for  acquisition  by 
Tihteef  Aii,  Inc..  and  is  hereby 
approved  for  conveyance  pursuant  to 
Section  14(a)  of  ANCSA: 

Fairbanks  Meridian.  Alaska  (Unsurveyed) 
T.  17  N..  R.  8  E., 
Sees  7  to  36.  inclusive. 
Containing  approximately  18.488  acres. 
T.  18  N.,  R.  g  R. 
Sec  1,  excluding  Native  allotments  F-12005 

and  F-in36; 
Sec.  2.  excluding  Native  allotment  F-12005: 
Sees.  3  and  4; 

Sec.  5,  excluding  Native  allotment  F-14715; 
Sec.  8,  excluding  Native  allotment  F-14728; 
Sec  7,  excluding  Native  allotments  F-14714 

and  F-14728; 
Sec  8,  excluding  Native  allotments  F- 

13836.  F-14714,  and  F-14715; 
Sees.  9, 10,  and  11; 
Sea  12,  excluding  Native  allotments  F- 

023054  Parcel  C  and  F-17136; 
Sec.  13,  excluding  Native  allotment  F- 

023054  Parcel  C; 
Sees.  14, 15,  and  16; 
Sec.  17,  excluding  Native  allotment  F- 

13838; 
Sec.  18,  excluding  Native  allotments  F- 

14718  Parcel  B  and  F-17740  Parcel  B; 
Sees.  ig.  20,  and  21; 
Sec.  22,  excluding  Native  allotment  F- 

12008; 
Sec.  23,  excluding  Native  allotment  F- 

023064  Parcel  B; 
Sec.  24; 

Sec.  25,  excluding  Native  allotment  F-14728 
Sees.  26  and  27. 

Containing  approximately  15,829  acres. 
T.17N.,R.gE., 
Sees.  1  to  25,  Inclusive: 
Sec.  28,  excluding  Native  allotment  F-12003 

Parcel  A; 
Sees.  27  and  28.  excluding  U.S.  Survey  No. 

4481  and  those  lands  within  Airport  lease 

F-21745; 
Sees.  28  to  32.  inclusive; 
Sec.  33.  excluding  U.S.  Survey  No.  4481 

andd  Native  aUotmenta  F-023054  Parcel 

A 
Sec.  34.  excluding  U.S.  Survey  No.  4481; 
Sees.  35  and  98. 
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Containing  approximately  22,597  acres. 
T.  17  N..  R.  10  E.. 
Sees.  25  to  36.  inclusive. 
Containing  approximately  7,316  acre% 
Aggregating  approximately  64,230  acres. 

Excluded  from  the  abovtf-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-14840-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reasons: 
Lands  are  no  longer  under  Federal 
jurisdiction  or  lands  are  under 
applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(f)),  as  amended:  and 

2.  Pursuant  to  Section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1616(b)),  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14840-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 


(ATVs)  (less  than  3.000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

One  Acre  Site — ^The  uses  allowed  for 
a  one  (1)  acre  site  easement  are:  vehicle 
parking  (e.g.,  aircraft  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  C4,  C5.  M)  A  one  (1)  acre  site 
easement  uplemd  of  the  ordinary  high 
water  mark  on  the  right  bank  of  Lower 
Mouth  Birch  Creek,  in  Sec.  25,  T.  17  N.. 
R.  10  E..  Fairbanks  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

b.  (EIN  3  C5,  M)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  left  bank  of  Lower 
Mouth  Birch  Creek,  in  Sec.  34,  T.  17  N.. 
R.  8  E.,  Fairbanks  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

c.  (EIN  12  C5.  M)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  right  bank  of  Beaver 
Creek,  in  Sec.  33,  T.  17  N.,  R.  8  E., 
Fairbanks  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site. 

d.  (EIN  21  M)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  village  of  Birch  Creek 
in  Sees.  33  and  34,  T.  17  N.,  R.  9  E., 
Fairbanks  Meridian,  northerly  to  public 
lands  and  on  to  Ft.  Yukon.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  26  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Beaver  Creek  in  Sec.  33,  T. 
17  N.,  R.  8  E..  Fairbanks  Meridian, 
easterly  to  Lower  Mouth  Birch  Creek. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

f.  (EIN  32  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  trail  EIN  21  M  in  Sec. 
36,T.  18  N.,  R.  9  E..  Fairbanks  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease    ■ 
issued  under  Section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Section  fifg))),  contract,  permit. 


right-of-way.  or  easement  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
Section  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C.  1601, 1616(b)(2)) 
(ANCSA),  as  amended,  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  imder 
existing  law; 

3.  The  following  third-party  interest 
identified  by  the  U.S.  Department  of  the 
Interior.  Fish  and  Wildlife  Service,  as 
provided  by  Section  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(g)): 

A  granted  road  right-of-way  permit 
R-45-YF  (formeriy  F-33840)  issued  to 
the  State  of  Alaska,  Department  of 
Transportation  and  Public  Facilities,  to 
use  and  occupy  certain  lands  on  the 
Yukon  Flats  National  Wildlife  Refuge, 
for  the  purpose  of  maintenance  of  a 
public  road  from  the  village  of  Birch 
Creek  to  the  Birch  Creek  Airport, 
located  in  Sees.  27  and  28,  T.  17  N..  R.  9 
E..  Fairbanks  Meridian;  and 

4.  Requirements  of  Section  14(c)  of  the 
Alaska  Native  claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Tihteef  Aii,  Inc.,  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Section  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  64,230  acres.  The 
remaining  entitlement  of  approximately 
4,890  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4. 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Doyon,  Limited,  when 
the  surface  estate  is  conveyed  to 
Tihteef  Aii,  Inc..  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Section  14(c)  of  ANCSA;  plso  the 
right  to  explore,  develop  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  village  of  Birch  Creek  shall 
be  subject  to  the  consent  of  Tihteef  Aii. 
Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Fedral  Register  and  once  a  week. 
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for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  afTected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (C3TI).  Part  4, 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  e^orts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  1, 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compHance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Tihteef  Aii.  Inc.,  Birch  Creek  Village, 
via  Fort  Yukon,  Alaska  99740. 


Doyon,  Limited,  Land  Department, 
Doyon  Building,  201  First  Avenue, 
Fairbanks,  Alaska  99701. 

Ann  lohiuon, 

ChJef,  Branch  of  ANCSA  Adjudication. 

|FR  Doc  a2-288S3  Filed  »-2»-8Zi  MS  •m] 
WLLINa  COOE  4310-«4-ll 

CaHfomia  Desert  District;  Harper  Dry 
Lalce  Area  of  Critical  Environmental 
Concern  (ACEC) 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Partial  closure  of  ACEC  to 
vehicle  use. 

summary:  The  closure  is  being 
implemented  to  protect  significant  and 
sensitive  wildlife  values  from 
inadvertent  damage  caused  by  vehicle 
use.  The  authorities  for  the  management 
plans  vehicle  closure  are  43  CFR  8000.0- 
6.  8340.  8341,  8342,  and  8364,  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  National  Environmental  Policy 
Act  of  1969.  and  the  Sikes  Act  of  1974. 
The  area  affected  by  this  designation  is 
the  Harper  Dry  Lake  ACEC.  The  ACEC 
contains  approximately  480  acres  of 
BLM  managed  public  lands  in  San 
Bernardino  County.  The  designation  is  a 
result  of  a  management  plan  for  the 
ACEC  which  included  public 
involvement.  The  ACEC  Management 
Plan  was  developed  following  the 
guidelines  established  for  the  area  in  the 
California  Desert  Conservation  Area 
Plan. 

DATE  Effective  September  15, 1982. 
ADDRESS:  Send  inquiries  to  Area 
Manager.  Barstow  Resource  Area.  831 
Barstow  Road.  Barstow.  California 
92311.  The  ACEC  Management  Plan  and 
public  comments  received  will  be 
available  at  the  above  address  from  8 
a.m.  to  4:15  p.m.  on  regular  working 
days.  For  further  information  contact 
Theodore  Rado  at  the  above  address  or 
(714)  256-3595.  Under  the  authority 
provided  in  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).  Executive  Order  11644  (Use  of 
Off-Road  Vehicles  on  Public  Lands),  and 
the  Sikes  Act  of  1974. 

Vehicle  Use 

Vehicle  use  within  the  ACEC  will  not 
be  permitted  within  100  yards  of  marsh 
habitat.  The  area  will  be  clearly  signed. 
Vehicle  use  within  remaining  portions  of 
the  ACEC  will  be  restricted  to 
designated  routes  or  to  landsailing 
activities.  A  map  showing  the  closed 
area  is  available  for  review  at  the 
Barstow  Resource  Area  Office.  831 
Barstow  Road,  Barstow,  California. 


Copies  of  the  map  are  available  upon 
request  from  the  same  office. 

The  purpose  of  these  regulations  is  to 
minimize  conflicts  between  vehicle  use 
and  protection  and  enhancement  of 
wildlife  values.  The  public  lands  within 
the  ACEC  will  remain  open  to  other 
resources  uses  not  in  conflict  with  the 
objectives  of  the  ACEC  Management 
Plan.  Administrative  access  by  vehicle 
into  areas  closed  to  vehicle  access  for 
BLM  personnel.  BLM  contractors, 
licensees,  permittees,  lessees,  and  other 
federal,  state,  and  county  employees  is 
allowed  when  on  official  duty  and  when 
cleared  beforehand  by  the  authorized 
officer. 

Dated:  September  20, 1982. 
G«rald  E  HUHer, 
District  Manager. 

|FR  Doc  S2-28914  Filed  S-29-82:  8.-4S  un] 
MLUNO  CODE  43tO-a4-M 

California  Desert  District;  Salt  Creek 
Hills  Area  of  Critical  Environmental 
Concern  (ACEC) 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Partial  closure  of  ACEC  to 
vehicle  use. 

summary:  The  closure  is  being 
implemented  to  protect  significant  and 
sensitive  wildlife  values  from 
inadvertent  damage  caused  by  vehicle 
use.  The  authorities  for  the  management 
plans  vehicle  closure  are  43  CFR  8000.0- 
6,  8340.  8341,  8342,  and  8364,  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  National  Environmental  Policy 
Act  of  1969.  and  the  Sikes  Act  of  1974. 
The  area  affected  by  this  designation  is 
the  Salt  Creek  Hills  ACEC.  The  ACEC 
contains  approximately  2,000  acres  of 
BLM  managed  public  lands  in 
northeastern  San  Bernardino  County. 
The  designation  is  a  result  of  a 
management  plan  for  the  ACEC  which 
included  public  involvement.  The  ACEC 
Management  Plan  was  developed 
following  the  guidelines  established  for 
the  area  in  the  California  Desert 
Conservation  Area  Plan. 

date:  Effective  September  15. 1982. 

ADDRESS:  Send  inquiries  to  Area 
Manager,  Barstow  Resource  Area.  831 
Barstow  Road,  Barstow,  California 
92311.  The  ACEC  Management  Plan  and 
public  conunents  received  will  be 
available  at  the  above  address  fi^m  8:00 
A.M.  to  4:15  P.M.  on  regular  working 
days.Q02 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Rado  at  the  above  address  or 
(714)256-3595. 
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Under  the  authority  provided  in  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  »eq.). 
Executive  Order  11644  (Use  of  Off-Road 
Vehicles  on  PubUc  Lands),  and  the  Sikes 
Act  of  1974. 

Vehicle  Use 

Vehicle  use  within  the  ACEC  will  be 
restricted  to  a  single  existing  route 
which  provides  access  from  State 
Highway  127.  Vehicles  will  not  be 
allowed  in  remaining  areas.  The  area 
will  be  clearly  signed.  A  map  showing 
the  ACEC  boundary  and  single 
designated  vehicle  route  is  available  for 
review  at  the  Barstow  Resource  Area 
Office,  831  Barstow  Road,  Barstow, 
California.  Copies  of  the  map  are 
available  upon  request  from  the  same 
office. 

The  purpose  of  these  regulations  is  to 
minimize  conflicts  between  vehicle  use 
in  the  area  and  protection  and 
enhancement  of  wildlife  values.  The 
public  lands  within  the  ACEC  will 
remain  open  to  other  resources  uses  not 
in  conflict  with  the  objectives  of  the 
ACEC  Management  Plan. 
Administrative  access  by  vehicle  into 
areas  closed  to  vehicle  access  for  BLM 
personnel,  BLM  confractors,  licensees, 
permittees,  lesses,  and  other  federal, 
state,  and  county  employees  is  allowed 
when  on  official  duty  and  when  cleared 
beforehand  by  the  authorized  officer. 

Dated:  September  21. 1982. 
Wesley  T.  Chambers, 
Acting  District  Manager. 

(FR  Doc  82-28015  Filed  9-29-R2:  8:45  am) 
BILUN6  COOE  4310-t4-M 


Montana  and  North  Dakota;  Avallat>ility 
of  Supplemental  Material  to  the  Draft 
Environmental  Impact  Statement  for 
Coal  Leasing  in  the  Fort  Union  Coat 
Region  and  Extension  of  Review 
Period 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 

summary:  In  the  Federal  Register  Notice 
of  August  6, 1982,  Vol.  47,  No.  73,  pages 
34201>34202.  a  notice  was  given  of  the 
availability  of  the  Draft  Environmental 
Impact  Statement  (DEIS]  for  coal  leasing 
in  the  Fort  Union  Coal  Region.  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  notice 
is  hereby  given  that  the  Bureau  of  Land 
Management  (BLM),  the  Department  of 
the  Interior,  has  prepared  supplemental 
material  for  the  DEIS  evaluating  the  air 
quality  effects  of  coal  development  in 
the  Fort  Union  Coal  Region.  This 
material  has  been  prepared  to  provide 


public  information  resulting  bom 
contractual  study  results  of  air  quality 
modeling  in  the  study  area.  Copies  have 
been  provided  to  all  reviewers  of  the 
subject  DEIS.  Because  of  this  additional 
material  the  DEIS  review  date  is  also 
being  extended  to  enable  reviewers  to 
comment  on  both  the  DEIS  and  the  Air 
Quality  Report 

DATES:  Written  comments  on  the  air 
quality  supplemental  report  and  the  Deis 
will  be  accepted  up  to  and  including 
October  19, 1982. 

ADDRESSES:  Written  comments  on  the 
DEIS  and  Air  Quality  Report  are  to  be 
addressed  to,  and  copies  of  the 
document  may  be  obtained  from,  Lloyd 
Emmons,  Fort  Union  Coal  Project  Staff, 
Bureau  of  Land  Management  222  North 
32nd  Street  P.O.  Box  30157,  Billings. 
Montana  59107.  The  draft  EIS  and  Air 
Quality  Report  are  available  for 
inspection  at  the  following  locations: 
Montana  State  Office  Public  Room. 

Bureau  of  Land  Management,  222 

North  32nd  Street,  Billings,  Montana 

59107 
Dickinson  District  Office.  Gate  City 

Savings  &  Loan  Building,  204  Sims 

Street  P.O.  Box  1229.  Dickinson, 

North  Dakota  58601 
Miles  City  District,  Bureau  of  Land 

Management  West  of  Miles  City  on 

Garry  Owen  Road,  P.O.  Box  940,  Miles 

City,  Montana  59301 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  18th  &  C  Streets.  NW.. 

Washington,  D.C.  20240 

Dated:  September  24, 1982. 
Robert  F.  Buiford. 

Director,  Bureau  of  Land  Management 

I  Concur 
Bruce  Blanchard, 

Director  Office  of  Environmental  Policy 
Review,  Department  of  the  Interior. 

|FR  Doc.  82-28919  Filed  »-29-82;  8:45  un] 
BILUNG  COOE  4)10.«4-M 


Winnemucca  District  Grazing  Advisory 
Board;  Meeting  ■ 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Winnemucca  District  Grazing  Board  will 
be  held  on  November  18, 1982.  The 
meeting  will  begin  at  10:00  A.M.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street  Winnemucca,  Nevada. 

The  agenda  for  the  meeting  will 
include: 

1.  Water  rights  policy. 

2.  Annual  Work  Plan  Fiscal  Year  1983. 

3.  Update  on  Wild  Horse/Burro 
Program. 

4.  CRMP  update. 

5.  Wilderness  EIS  update. 


6.  Direction  on  use  of  8100  funds. 

7.  Grazing  Management  Policy — MIC 
Categories.  Discussion  of  final  selective 
management  criteria  (MIC),  and 
resultant  Allotment  Categories. 

8.  Management  Frameworii  Plan  Step 

m. 

9.  Public  Statements. 

10.  Grazing  Fee  Study. 

11.  Arrangement  for  next  meeting  and 
discussion  of  agenda  items. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  Board  between  XHO 
cmd  2.-00  PAl  on  November  18, 1982  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  705  East  Fourth  Street 
Winnemucca,  Nevada  89445,  by 
November  5, 1982.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (diuing  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  September  21. 1982. 
Frank  C.  Shields, 

District  Manager  for  State  Director.  Nevada. 

(FR  Doc.  82-28016  FUed  »-Z»-82: 8:45  un) 
8IUJN6  COOE  4310.«4.« 


Idaho;  Realty  Action 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  realty  action.  1-18928. 
parcel  No.  1  and  parcel  No.  2,  modified 
competitive  sale  of  public  lands  in 
Owyhee  County.  Idaho.  The  sale  will  be 
held  at  the  Boise  District  Office,  Bureau 
of  Land  Management  3948  Development 
Avenue,  Boise.  Idaho  83705,  at  1:00  p.m. 
on  Wednesday,  December  8, 1982. 
Parcel  No.  1  will  be  sold  first 
Inunediately  thereafter  Parcel  No.  2  will 
be  sold. 

summary:  The  following-described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  imder 
Section  203  of  Oie  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750;  43  U.S.C.  1713)  at  no  less  than  the 
fair  market  value  of  $9,500  for  Parcel  No. 
1  and  $1,550  for  Parcel  No.  2. 

Boise  Meridian,  Idalio 

Parcel  No.  1-T.  6  S..  R.  5  W.. 
Sec.  20,  SW»iSW)iSE)4SW)4; 
Sec.  28.  SE)iSW^^^fW)iNWJ^,  SW)iSW»5N 

Eli.  SliSEKNEIUsmrr..  NWK.NW)iSE)(: 
Sec.  29.  NEKSWKNEK.  E)iNW)iSWK.NEK. 

SE)(NEKNEKSE«. 
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47.5  acres. 
Parcel  No.  2-T.  6  S.,  R.  6  W.. 

Sec.  13:  NJiNWJiNWKSWK,  NJtSBJiN 
WKNWKSWH. 

8.25  acres. 

The  land  will  be  sold  at  public  atiction  by 
modified  competitive  bidding. 

Walter  E.  Morgan.  Jordan  Valley, 
Oregon  97910,  the  adjoining  landowner 
of  Parcel  No.  1,  will  be  the  designated 
bidder  to  have  a  preference  right  to 
purchase  Parcel  No.  1  by  meeting  the 
highest  bid.  Such  preference  right  is 
offered  because  Mr.  Morgan  is  the 
historical  user,  has  improvements  on  the 
land  that  are  critical  to  the  operation  of 
his  ranch. 

Terry  Warn.  Jordan  Valley,  Oregon 
97910,  the  adjoining  landowner  of  Parcel 
No.  2,  will  be  the  designated  bidder  to 
have  a  preference  right  to  purchase 
Parcel  No.  2  at  the  highest  bid.  Such 
preference  right  is  offered  because  Mr. 
Warn  is  the  historical  user,  and  has 
irrigated  hay  ground  and  irrigation 
ditches  on  the  land  that  are  an  integral 
part  of  this  operation. 

The  land  has  not  been  used  for.  and  is 
not  required  for  any  Federal  purpose. 
The  location  and  physical 
characteristics  of  the  parcels  make  it 
difRcult  and  uneconomical  to  manage  as 
public  land.  Disposal  would  not  have 
any  significant  effect  on  resource  values 
and  w'ould  best  serve  the  public  interest. 

A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  28 
Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209(a)  of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976,  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

Walter  E.  Morgan  is  the  owner  of  the 
following  valuable  permanent 
improvements  on  the  lands  offered  for 
sale.  Parcel  No.  1.  If  any  person,  other 
than  Walter  E.  Morgan  is  the  successful 
bidder  on  the  lands  being  offered  for 
sale,  that  person  will  be  required  to 
reimburse  Walter  E.  Morgan  for  value  of 
the  improvements  and  furnish  proof 
thereof  to  the  Boise  District  Manager 
before  conveyance  may  be  made:  bam 
and  corrals. 

Bidding  Information  and  Instructions 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  must  be  citizens  of 
the  United  States,  18  years  of  age  or 
over,  or,  in  the  case  of  a  corporation,  be 
subject  to  the  laws  of  any  state  or  the 


United  States.  Bids  may  be  made  by  a 
principal  (the  one  desiring  to  purchase 
the  land)  or  his  duly  qualified  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  $9,500  for  Parcel  No.  1 
and  $1,550  for  Parcel  No.  2.  Bids  must  be 
for  all  the  land. 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  will  only  be 
considered  if  received  at  the  Boise 
District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705,  prior  to  4:30 
p.m.  on  December  7, 1982.  Bids  sent  by 
mail  must  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  Applicants 
bidding  on  more  than  one  parcel  shall 
submit  bids  in  separate  envelopes  with 
the  parcel  nimibers  on  the  outside  of  the 
envelope.  All  sealed  envelopes  must  be 
marked  in  the  lower  left-hand  comer, 
"Sealed  Bid,  Public  Land  Sale  1-18928, 
Parcel  No.  1  or  Parcel  No.  2.  Sale  to  be 
December  8, 1982."  If  two  or  more  valid 
sealed  bids  in  the  same  amount  are 
received  and  they  are  the  high  bid,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by  a 
drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
announced. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  in  increments  of  not  less 
than  $20.00.  Sealed  bidders  present  at 
the  sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral, 
will  establish  the  sale  price. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  sale,  Walter 
E.  Morgan,  Parcel  No.  1,  and  Terry 
Warn,  Parcel  No.  2  will  have  a 
preference  right  to  purchase  the  land  by 
meeting  the  highest  bid.  If  they  meet  the 
highest  bid.  the  land  will  be  sold  to 
them,  and  the  other  low  bids  will  be 
returned.  Refusal  or  failure  by  the 
designated  bidder  to  meet  the  highest 
bid  shall  constitute  a  loss  of  preference 
rights,  and  the  land  will  be  sold  to  the 
highest  bidder. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  balance  of  the  full  bid  price 
within  the  time  designated  by  the 
authorized  officer.  Failure  to  submit  the 
required  balance  within  the  period  of 
time  allowed  will  result  in  cancellation 
of  the  sale,  and  the  bid  deposit  will  be 


forfeited.  If  the  high  bid  is  accepted,  the 
full  bid  price  is  paid,  and  the  required 
citizenship  or  corporate  qualifications 
are  met,  title  to  the  lands  will  be 
conveyed  by  a  patent. 

Further  Information/Inquiries: 
Detailed  information  concerning  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment,  is 
available  for  review  in  the  Boise  District 
Office  at  the  address  indicated  above. 
For  a  period  of  45  days  from  the  date  of 
this  notice,  interested  parties  may 
submit  comments  to  the  Boise  District 
Manager.  Any  adverse  comments  will 
be  evaluated  by  the  Idaho  State 
Director,  Bureau  of  Land  Management, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  Septemt>er  22. 1982. 
Martin  J.  Zimmer, 

Boise  District  Manager. 

|FR  Doc  82-zeS20  Filed  »-2»-82:  8:45  wnj 
BlUJtra  CODE  4310-<4-H 


Idaho;  Realty  Action 

AOENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  realty  action,  1-18929, 
parcel  No.  3  and  parcel  No.  4, 
competitive  sale  of  public  lands  in 
Owyhee  County,  Idaho. 

summary:  The  following-described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713)  at  no  less  than  the 
fair  market  value  of  $750  for  Parcel  No.  3 
and  $1,900  for  Parcel  No.  4: 

Boise  Meridian,  Idaho 

Parcel  No.  3-T.  6  S.,  R.  6  W., 
Sec.  13,  NWXNEKNWKSWK. 

2.5  acres. 

Parcel  No.  4-T.  6  S.,  R.  6  W., 
Sec.  13,  SWliNW)4NWJ4SWJi,  WJiSWJi 
NWUSWli 

7.6  acres. 

The  land,  which  will  be  sold  at  public 
auction  by  competitive  bidding,  has  not 
been  used,  and  is  not  required  for  any 
Federal  purpose.  It  does  not  complement 
BLM  programs,  and  the  location  and 
physical  characteristics  of  the  parcels, 
along  with  the  private  ownership  of 
adjoining  lands,  make  it  difficult  and 
uneconomical  to  manage  as  public  land. 
Disposal  would  not  have  any  significant 
effect  on  resource  values  and  would 
best  serve  the  public  interest 


Federal  Regteter  /  Vol.  47.  No.  190  /  Thursday.  September  30.  1962  /  Notices 43199 


A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890.  26 
Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

The  sale  will  be  held  at  the  Boise 
District  Office,  Bureau  of  Land 
Management.  3948  Development 
Avenue.  Boise,  Idaho  83705. 10:00  a.m., 
on  Wednesday,  December  8, 1982. 
Parcel  No.  3  will  be  sold  first. 
Immendiately  thereafter  Parcel  No.  4 
will  be  sold. 

Bidding  Information  and  Instructions 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  must  be  citizens  of 
the  United  States,  18  years  of  age  or 
over,  or,  in  the  case  of  a  corporation,  be 
subject  to  the  laws  of  any  state  or  the 
United  States.  Bids  may  be  made  by  a 
principal  (the  one  desiring  to  purchase 
the  land)  or  his  duly  qualified  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  $750  for  Parcel  No.  3 
and  $1,900  for  Parcel  No.  4.  Bids  must  be 
for  all  of  the  land. 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  will  only  be 
considered  if  received  at  the  Boise 
District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705,  prior  to  4:30 
p.m.  on  December  7, 1982.  Bids  sent  by 
mail  must  be  in  sealed  envelopes 
accompained  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  Applicants 
bidding  on  more  than  one  parcel  shall 
submit  bids  in  separate  envelopes  with 
the  parcel  number  on  the  outside  of  the 
envelope.  All  sealed  envelopes  must  be 
marked  in  the  lower  left-hand  comer, 
"Sealed  Bid,  Public  Land  Sale  1-18929, 
Parcel  No.  3  or  Parcel  No.  4.  Sale  to  be 
December  8, 1982."  If  two  or  more  valid 
sealed  bids  in  the  same  amount  are 
received  and  they  are  the  high  bid,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by  a 
drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
announced. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 


been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  made  in  increments  of  not 
less  than  $20.00.  Sealed  bidders  present 
at  the  sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral, 
will  establish  the  sale  price.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft,  or  any  combination  of 
these. 

Final  Details:  The  successful  high 
bidder,  whether  it  is  by  sealed  or  oral 
bid,  will  be  required  to  submit  full 
payment  for  the  balance  of  the  bid 
within  30  days  from  the  date  of  the  sale. 
Failure  to  submit  such  payment  within 
the  30-day  period  shall  result  in 
cancellation  of  the  sale,  and  the  bid 
deposit  shall  be  forfeited.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
next  Wednesday  at  the  same  hour  and 
place  and  continued  on  each  succeeding 
Wednesday  until  the  lands  are  sold  as 
specified  in  this  notice  or  the  sale  is 
otherwise  terminated. 

Further  Information/Inquiries: 
Detailed  information  concerning  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment,  is 
available  for  review  in  the  Boise  District 
Office  at  the  address  indicated  above. 
For  a  period  of  45  days  from  the  date  of 
this  notice,  interested  parties  may 
submit  comments  to  the  Boise  District 
Manager.  Any  adverse  comments  will 
be  evaluated  by  the  Idaho  State 
Director,  Bureau  of  Land  Management 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  September  22. 1982. 
Martin  |.  Zimmm, 

Boise  District  Manager. 


|FR  Doc  82-28821  Filed  9-29-62:  S45 1 
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Montana;  Redelegation  of  Auttwrtty 

September  za  1962. 

aoency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Redelegation  of  authority. 

summary:  Section  1.1(a)(2)  of  Bureau 
Order  No.  701  dated  July  23, 1964,  as 
amended  by  notice  published  at  45  FR 
6177  on  Friday,  January  24. 1980.  (FR 


Doc.  80-2428  filed  1/24/80;  8:35  a.m.) 
authorizes  the  Bureau  of  Land 
Management  State  Directors  the 
opportunity  to  redelegate  the  authority 
to  grant,  renew,  modify,  reassign  or 
revoke  rights-of-way  under  Title  I. 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended,  and  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976  to  Bureau  of  Land  Management 
District  and  Area  Managers.  That 
authority  is  hereby  redelegated  to  the 
Butte  District  Manager.  This  notice  has 
no  other  effect  on  the  provisions  of  FR 
Doc.  80-2428. 

EFFECTIVE  DATE:  October  1, 1982. 

FOI1  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
30157,  Billings.  Montana  59107 
Michael  |.  Penfbld, 

State  Director,  Montana. 

[FR  Ooc  82-26437  Filed  9-29-82:  8:45  amj 
BUJNG  CODE  4310-M-M 


[N-017324,  et  aL  and  N-33501,  et  aL] 

Nevada;  Realty  Action,  Sale  of  Public 
Land 

Septemtter  20, 1982. 

This  Notice  of  Realty  Action 
supercedes  the  Notices  of  July  2, 1981 
and  June  14, 1982  for  the  following 
purposes:  (1)  To  eliminate  certain 
parcels  from  further  consideration  for 
public  sale,  (2)  to  modify  the  method  in 
which  certain  parcels  will  be  offered  for 
public  sale  and  (3)  modify  the  bidding 
procedures  applicable  to  the  sale  of 
those  lands  offered  on  a  competitive 
basis  and  establish  the  minimum  bid  at 
not  less  than  fair  market  value  utilizing 
an  appraisal. 

The  following  described  parcels, 
originally  identified  in  the  June  14. 1982 
Notice  to  be  offered  on  a  non- 
competitive basis  to  small  tract 
applicants,  are  hereby  eliminated  from 
further  consideration  for  public  sale  due 
to  conflicts  with  proposed  plans  for  an 
expressway: 


No. 

SmMNo. 

1.081  «.«>««. 

Aa*Bi 

T  20  S,  R.  60  E.. 

MOM 

Seellon27 

82-58 

NEKSWWCtaMk 

Z.S 

62-67 

WKSWKNEKSWt 

&0 

82-56 

Nm-033100 

SEKSW«NE(8MK. 

2.S 

82-69 

EKSE«NEtSW«     

6.0 

82-60 

N«vO24«40 

NWIISE«NE«8«V( 

2.5 

82-81 

SW«SEJIMEKSIW«_ 

2.5 

82-64 

Nav-033557 

SEHNWkMWKSWk 

li 

82-65 

ElbSWkNWKSWK- 

8.0 

82-88 

rMiMe96«3 

HHtSHIMMHSttK. 

Z.i 

82-67 

SWtSWKMMtSWK.- 

Z-t, 

82-66 

NE«8EKNW»«W«~ - 

iS 

62-66 

WHSEKNWHSWt 

6.0 
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Na 


82-70 
82-94 
82-95 

82-104 
82-105 
82-106 
82-107 
82-106 
82-109 
82-110 
82-111 
82-112 
82-113 
82-114 
82-115 
82-116 
62-117 
82-125 
62-126 
82-128 
62-129 


82-132 
82-133 
82-134 


SeritlNo. 


N«M)31921; 
N8V-031859 


Nev-032037 


Nev^noeoe 


Nev-030265 
Nev-024832 
Ne»<e4023 


N«v028e71 
Nbv-027841 


Legal  detcfiplion 


SEr.SEIiNW«SWR.. 
MWdSWUNEtiSEU. 

swJtswx.reiiSEr.... 


NEr.SW)lNWIiSE)i  „ 

Nwr.swc.NWJiSEr.. 

SWJlSWC.NWr.SeJS:. 

SEnsw)iNw«SEr,.„ 

NEKSEXNW)iSE« 

NWX.SEHNWIJSEH-. 
SWUSeHNWIiSElS... 
SEHSE^.NW^.SEJS™ 
NEKHEHSWKSEt,.-.. 
NWf.NECSWX.SEIi-. 
SWJiNE»lSW»iSEH.._ 
SEJiNEJiSW^SEn..^ 
NEilNWy.SWX.SEIi  _ 
NWUNWSSW'iSE*'. .. 
NWISSEHSWUSE*..- 
SWnSEf.SWSSEH.... 
NWHNWIiS£WE)l_ 
SWJiNW)iS£JiSE)i.._ 

Seclk>n2e 

EiiSWUNEUSCU 

WliSEr.NEJiSEH 

E)iSEIlNEfcS£« 


Acres 


2.5 
2.5 
^5 

2.5 
2.5 
^5 
^5 
2.5 
2.5 
2.5 
ZS 
2.5 
2.5 
2.5 
2.5 
^5 
Z.S 
2.5 
^5 
2.5 
23 


SO 
5.0 
S.0 


ToMacrea 


107.5 


The  following  described  parcels, 
which  were  originally  idenHfied  in  the 
July  2, 1981  Notice  to  be  offered  on  a 
competitive  basis  to  the  general  public, 
are  hereby  identified  to  be  offered  on  a 
non-competitive  basis  to  small  tract 
applicants  in  lieu  of  the  above  described 
tracts  that  are  in  conflict  with  the 
proposed  expressway.  Sale  will  be  at 
not  less  than  fair  market  value  in 
accordance  with  Pub.  L  96-586  and 
Section  203  of  the  Federal  Land  Pohcy 
and  Management  Act  (FLPMA)  of  1976 
(43  U.S.C.  1713). 


PwoalNA 

Legal  descttption 

Acre* 

81-01 
81-02 
81-03 

T.20  S.,  R.  60  &,  MOM 
Sectton4  • 

NEliNEJiSWHSWU 

NWC.NWy.SWJISWJi ..     ._ 

SE)^^wnsw)^sw)l .. 

2.6 
Z5 
2.5 

61-04 
61-05 

61-07 
61-06 
81-09 

sekswc.sWkswh 

^4W»iNE  ^SEKSVIK 

SectkmS 

NWWXNEr.NE)4 _. 

8W«NE«NEJiNE«;  SEkNWllNEKNEK.. 
E  JiSE  «NE  UNE  K _ 

£8 

5.0 
SO 
60 

81-10 

E)iSW)4NEr,NE« 

SO 

61-11 

SEnSERNWUNEX 

25 

61-12 

SyVKNEHNW^NEK 

2.S 

61-13 

EKNWUNWPiNE)! 

SO 

61-14 

NEr.NEIiNFtNWIi             

2.S 

61-18 

SWKSEKNEX.NWIt 

25 

61-17 

N)isw)iNer.NW)s j 

6.0 

61-18 

SWRNWRNEtiNWU;                     

S€KNEr.NW)iNW)S._       „     

50 

61-20 
81-23 

NWHSE^lNEf.NEH....... . 

NWX.NEX.SWfcNWH 

2.5 
2.5 

81-29 

SW)lNEf.SE)iNWK 

SS 

81-31 

NWKNW»lSWtiNPH 

25 

81-32 

SWKNEKSWKNEIf 

25 

81-34 
81-44 

NE  USE  XSW  nNEJl 

NE)iNE»iNWHSWH_...        

2.5 

26 

81-48 

NWHSEHNWnSW* .. 

2.S 

81-48 

8Hr,SMr.tMt,SWH 

8.S 

81-50 
81-52 
81-64 

NWf.Nwr.ser.swjt „_ 

NWHSEKSWKSWH 

SEIlSeCSWKSWK.- „  „ 

IS 

zs 

25 

81-58 

SWUSEKSEKSWll 

2.5 

81-82 

NWJlSWr.SESSE^ 

25 

81-83 

SEJtSCSSWliSEIt 

2.S 

Parcel  Na 

Legal  desalplion 

Acres 

61-64 
81-86 

SecHonIO 

NFKNFKNWKNWK 

Swr.Nwr.NwnNWK..          „   „   .„_ 

zs 

81-69 

SFKNFC.SWKNWH 

2.5 

81-72 

NEKNEIiNWKSWH  

2.5 

81-73 

swr.NW)'.r4W]!iSW)i  .„..    . 

£5 

Total  acres  107.S 


The  above  parcels  not  purchased  by 
small  tract  applicants  will  be  offered  to 
the  general  pubhc  on  a  competitive 
bidding  basis  at  a  later  date. 

The  following  described  parcels, 
which  were  originally  identiffed  in  the 
July  2, 1981  Notice  to  be  offered  on  a 
competitive  bidding  basis  to  the  general 
pubUc  are  hereby  eliminated  from 
further  consideration  for  public  sale  due 
to  conflicts  with  proposed  plans  for  an 
expressway: 


Parcel  No. 

Legal  descrtption 

Acres 

81-60 

T.  20  S..  R.  60  E..  MOM 
Section  28 

FKNFKNWK 

200 

61-61 
81-62 

EJiNWKNEKNWJi               .      _ 
W«WliNE)iNW)l:              EJiNWXNWIk 
EJiWJiNWy.NW*     .                    

Total  acres 

SO 
40.0 

65.0 

The  following  described  parcels, 
which  were  originally  identified  in  the 
July  2, 1981  Notice  to  be  offered  on  a 
competitive  bidding  basis  to  the  general 
public,  remain  identified  for  sale  on  a 
competitive  basis  pursuant  to  Pub.  L.  9ft- 
586,  under  revised  sale  procedures  at 
not  less  than  fair  market  value  utilizing 
an  appraisal: 


Parcel  Na 

Legal  description 

Acres 

T.  20  S.,  R.  60  E..  MOM 

Sectlon9 

81-15 

SWKNWnNEr.:       WliSEUNWWEft; 

EWEdNEHNWH _„ 

20.0 

81-19 

NEUNEHNWUNWU ..._ 

5.0 

81-21 

NWUNWUNWr.;  NHSWRNWUNWll 

15.0 

81-22 

SKSEKNWtNWIt                ,  ,„      , 

6.0 

81-24 

WXNWKSWKNWH 

5.0 

81-25 

N  HSW  y.SWCNWX 

6.0 

81-26 

8)iNE»iSW)iNW)fc  SEIiSWKNWK _. 

16.0 

81-27 

W«NW  )iSE  UNW  « 

S.0 

81-28 

SEKNWKSEKNWK:           NEXSWKS 

EKNWt __      _ 

6.0 

81-30 

NEHSEJlSElllNWfc             SEHNEKS 

EiJNWH 

S.0 

81-33 

NJiSWKSWtlNEH 

S.0 

81-35 

SEitNE)iSEI'.NE«:  NEKSEKSEKNEK.. 

B.0 

81-36 

S)iSE  nSE  C.NE  U 

SO 

81-37 

EKNEKNEKSEr.:    N i(NE KSE liNE nS 
EX:              SWKNEXSEr.NEr.SE)'.; 
SWXNEXNEXSEK;           NWXSEX 

N  E  «SE  X „„ _ 

11J7S 

81-39 

SEXSWXSWXNEX:              8WXSEX 

swxNe«..„ 

SO 

81-40 

NEXNWXSEX:       WXSEXNWXSEX; 

ExwxNwxsex 

2S.0 

81-41 

8WXNWXNWXSEX;           NWXSWX 

NWXSEX - . 

S.0 

81-42 

NEXNEXSWX;  NXSeXNEXSWK.-..   .. 

1S.0 

81-43 

swwxsexNwx.™ ™ 

sja 

Parcel  No. 


81-45 

81-47 

81-49 

81-51 
81-53 

81-55 

81-57 
81-56 
81-59 

81-80 

81-61 


81-65 

81-67 
81-68 
81-70 

81-71 
81-74 


81-75 
61-78 
61-77 
61-78 
81-79 
81-84 
61-85 
81-66 
81-88 
61-89 
61-90 
81-91 


61-99 

81-100 

81-101 


SXNWXNEKSWX;  SEXNEX 
NWXSWX;  SWXNEXSWX;  EXSEX 
NWXSWX 

SXNWXNWXSWX;  NXSWX 
NWXSWX _ 

NWXNEXSWXSWX;  NEXNWX 
SWXSWX 

SXNWXSWXSWX;  SWXSWXSWX 

SEXNEXSWXSWX;  NEXSEX 
SWXSWX;  SXNWXSEXSWX: 
NXSWXSEXSWX 

NEXSEXSWX;  NXSEXSEXSWX; 
WXNWXSWXSEX;  NWXSWX 
SWXSEX 


EXSWXSWXSEX _ 

SXNEXSWXSEX:  NXSEXSWXSEX. ... 

NEXNEXSWXSEX:  NWXNWX 

SEXSEX 


SWXSEX 


SEXSWXNEXSEX; 

NEXSEX 

SXNEXSEXSEX;   SEXNWXSEXSEX; 

EUSWXSeXSEX;  NXSEXSEXSEX; 

SWXSEXSEXSEX;  WXSEXS 

EXSEXSEX;  SEXSEXSEXSEXSEX 

Section  10 

WXNEXNWXNWK; 

NWXNWX 

SXSWXNWXNWK. 


Acre* 


EXNWX' 


SXSEXNWXNWt;  NtNEXSWXNWX.. 
SWXNWXSWXNWfc  NWXSWX 

SWXNWX 

SEXSWKNWX.. 


NWXSEXNWXSWX 

Section  28 

WXNEXNEXNEX;  EXNWXNEXNEX.. 

SEXNEXNEX 

WXSWXNEXNEX 

EXNWXNEX 

NWXNWXNEX 

WXSWXNWXNWX.. 
WXNWXSWXNWX.. 


NEXSWXNWX;  NWXSEXNWX 

EXNEXSeXNWX 

SEXSEXNWX.: 


WXSWXSEXNWX 

SWXSWXNWX;  WXSEXSWXNWX.. 
Sections 

Lots  25,  46-49,  57-69 

Lot  78 

Lot  114 


Total  acres 


225 
10.0 


5.0 
15.0 


15.0 

22.5 

5.0 

10.0 

5.0 

5.0 

214175 


10.0 
SO 
10.0 

S.0 

lOuO 

2.S 


10.0 
10.0 

5.0 
20.0 
10.0 

5.0 

5.0 
20.0 

6.0 
10.0 

5.0 
15.0 


43.11 
6.34 
S.3S 


520.05 


The  competitive  parcels  will  be 
offered  at  an  auction  utilizing  oral 
bidding  procedures.  The  highest  oral  bid 
will  establish  the  purchaser.  Adjoining 
land  owners  have  no  preference  rights. 
Specific  information  regarding  the  time 
and  the  site  of  the  auction,  and  bidding 
procedures  will  be  published  in  a  sale 
brochure  and  made  available  to  the 
public  at  least  three  weeks  prior  to  the 
sale.  Any  parcels  not  sold  at  the  auction 
vnll  be  available  at  a  later  date  for 
purchase  "over-the-counter"  on  a  first- 
come  first-served  basis  at  the  Bureau  of 
Land  Management's  Las  Vegas  District 
Office,  4765  Vegas  Drive,  Las  Vegas, 
Nevada. 

All  lands  offered  in  this  notice  are 
situated  in  the  northwest  quadrant  of 
the  Las  Vegas  Valley,  having  potential 
for  urban-suburban  development. 
Transfer  of  the  land  from  Federal 
ownership  will  facilitate  local  land  use 
planning  and  enhance  its  compatibility 
with  adjoining  private  land  uses.  Prior  to 
issuance  of  patent,  the  purchaser  will 
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also  have  an  opportunity  to  buy  the 
locataUe  and  saleable  mineral  interests 
in  accordance  with  43  CFR  Part  2720. 

Parcel  numbers  for  those  parcels 
offered  for  sale  coincide  with  the  last 
digit(s]  of  Bureau  assigned  serial 
numbers  N-d3S01  through  N-33601: 
Parcel  81-01  is  N-33501,  Parcel  81-101  is 
N-33eoi.  Thirteen  numbers  are  missing 
from  the  sequence.  This  resulted  from 
the  reconfiguration  of  various  parcels, 
removal  of  three  parcels  and  disposition 
of  land  in  the  original  sale. 

General  terms  and  conditions  of  the 
sale  are: 

1.  The  land  will  be  sold  subject  to  all 
valid  existing  rights  such  as  power 
transmission  and  telephone  line 
easements  and  federally  issued  oil  and 
gas  leases. 

2.  The  land  will  be  sold  subject  to 
reservations  for  streets,  roads  and 
public  utiUties,  both  existing  and 
proposed,  in  accordance  with  Clark 
County  plans. 

3.  All  land  that  is  sold  will  be  subject 
to  applicable  Clark  County  ordinances. 

Purchasers  will  be  required  to  pay  a 
non-refundable  deposit  of  at  least 
twenty  percent  of  the  purchase  price  at 
the  time  of  the  sale.  The  remainder  shall 
be  due  within  thirty  days  of  the  sale. 
Personal  or  certified  checks,  money 
orders,  and  cash  will  be  acceptable 
forms  of  payment.  Only  U.S.  citizens 
and  legally  charted  U.S.  corporations 
are  eligible  to  purchase  these  lands. 

For  a  period  of  45  days  from  the  date 
this  notice  is  published  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  sale  to  the  State 
Director  (N-943),  P.O.  Box  12000.  Reno. 
NV  89520. 
Wm.  J.  Malendk, 
Chief,  Division  of  Operations. 

|FR  Ooc.  «Z-269Z3  Piled  •-2»-82:  8:46  am) 
BILUNO  CODE  43'lO-M-M 

Wyoming;  Realty  Action  Modified. 
Competitive  Saie  of  Public  Land*  in 
Johnaon  County 

September  16, 1962 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  ^e  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1713,  at  no  less  than  fair  market  value: 

Sixth  Piindpal  Meridian 

T.  51  N„  R.  62  W, 
Section  30.  lots  6  and  9. 
The  area  described  contains  48.66  acres. 
The  appraised  value  is  $34,00a00. 

The  public  land  sale  will  be  held  on 
Friday,  December  3. 1982,  at  the  Buffalo 
Resource  Area  Office  cf  the  Bureau  of 


Land  Management,  300  Spruce  Street 
Buffalo,  Wyoming.  Registration  of 
bidders  will  begin  at  10:30  a.m.  and  the 
sale  will  commence  at  11.-00  a.m. 

The  land  will  be  offered  for  sale  by 
sealed  and  oral  bid  utilizing  modified 
bidding  procedures.  John  D.  Hall,  the 
owner  of  the  surrounding  private  land,  is 
the  proposed  designated  bidder  and  will 
be  offered  the  right  to  meet  the  high  bid. 
Refusal  or  failure  to  meet  the  highest  bid 
will  constitute  a  waiver  of  such  bidding 
provisions. 

The  land  is  an  isolated  tract  with  no 
legal  access,  is  completely  surrounded 
by  private  land  owned  by  John  D.  Hall, 
and  is  within  one-hcdf  mile  of  his  ranch 
headquarters.  Use  of  the  lands  is 
presently  bemg  authorized  to  John  D. 
Hall  by  a  grazing  lease,  agricultural 
lease,  and  a  road  right-of-way;  he  and 
his  family  have  been  historical  users  of 
the  land. 

The  land  has  homesite/subdivision 
potential  because  of  its  topography, 
close  proximity  to  Buffalo,  Wyoming 
(approximately  five  miles),  and 
proximity  to  county  road  (although 
approximately  )i-mile  of  privately 
owned  land  must  be  crossed). 

The  land  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  land 
system.  The  proposed  sale  is  consistent 
with  the  Bureau's  Planning  System. 

Sale  of  the  land  shall  be  subject  to: 

1.  reservation  of  (right-of-way  for 
ditches  and  canals  to  the  United  States 
pursuant  to  43  U.S.C.  945; 

2i  reservation  of  mineral  deposits  in 
the  land  so  patented,  and  to  it,  or 
persons  authorized  by  it,  the  right  to 
prospect,  mine,  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Department  of  Interior 
may  prescribe: 

3.  all  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
official  correspondence  with  respect  to 
case  history,  mineral  report,  and  report, 
land  environmental  assessment  is 
available  for  review  at  the  Bureau  of 
Land  Management,  Buffalo  Resource 
Area,  300  Spruce  Street,  P.O.  Box  870, 
Buffalo,  Wyoming  82834. 

Bidding  infonnation  and  instructionB 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  the  bidders  be  U.S.  citizens 
or,  in  the  case  of  a  corporation,  subject 
to  the  laws  of  any  state  or  the  U.S.  A 
state,  state  instrumentality,  or  political 
subdivision  submitting  a  bid  must  be 
authorized  to  hold  property.  Any  other 
entity  submitting  a  bid  must  be  legally 
capable  of  conveying  and  holding  lands 


or  hiterests  therein  nnder  the  laws  of  the 
State  of  Wyoming. 

Bids  must  be  made  by  the  principal  or 
his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $34,000.00  and  bids  must 
include  all  of  the  land  identified  in  this 
sale  notice. 

Method  of  Bidding:  Sealed  bids  must 
be  either  mailed  or  delivered  to  the 
Bureau  of  Land  Management.  Buffalo 
Resource  Area  Office,  300  Spruce  Street, 
P.O.  Box  670,  Buffalo,  Wyoming  82834. 
Bids  dehvered  or  sent  by  mail  will  be 
considered  only  if  received  at  the 
Buffalo  Resource  Area  Office,  prior  to 
4:00  p.m.  the  day  before  the  sale.  Each 
sealed  bid  must  be  in  a  sealed  envelope 
and  must  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management,  for  not 
less  than  one-fifth  of  the  amount  bid. 
The  sealed  bid  envelope  must  be 
marked  in  the  lower  left-hand  comer  of 
the  front  of  the  envelope  with  the  words 
"Public  Land  Sale  W-80910,  December 
3, 1982— sealed  bid".  The  highest  sealed 
bid  on  the  parcel  will  determine  the 
base  of  the  oral  bidding  conducted  the 
day  of  the  sale,  ff  two,or  more  envelopes 
are  received  containing  the  highest  valid 
bids  of  the  same  amount,  a 
determination  of  which  is  to  be 
considered,  the  highest  bid  will  be  by 
drawing.  The  highest  quahfying  sealed 
bid  will  be  publicly  declared  on  the  day 
of  the  sale  and  oral  bids  will  then  be 
invited.  A  paticipant  in  the  sale  must 
submit  a  sealed  bid  to  be  eligible  to  take 
part  in  the  oral  bidding. 

Modified  Bidding:  After  oral  bids,  if 
any  are  received,  the  highest  apparent 
bidder  will  be  declared.  If  the  highest 
apparent  bid  is  not  held  by  John  D.  Hall, 
he  will  be  allowed  30  days  from  the  date 
of  the  sale  to  match  the  high  bid  and,  if 
he  does  so,  will  be  declared  successful 
bidder.  If  he  does  not  meet  the  high  bid 
within  the  time  frames  given  above,  the 
highest  apparent  bidder  will  be 
designated  successful  bidder. 

Final  Details:  The  successful  bidder 
shall  submit  the  remainder  of  the  full  bid 
price  within  30  days  from  the  date  of  the 
sale.  Failure  to  submit  the  full  bid  price 
within  30  days  shall  result  in 
cancellation  of  the  sale  of  the  parcel  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale.  All 
bids  will  be  either  returned,  accepted,  or 
rejected  in  writing  within  60  days  from 
the  sale  date. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Bureau  of  Land 
Management,  Casper  District  Office,  951 
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Rancho  Road,  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  district  manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In 
absence  of  any  action  by  the  district 
manager,  this  realfy  action  will  become 
a  Hnal  determination. 
Paul  W.  Anasmith, 
District  Manager.  , 

|FR  Doc.  8Z-aaa22  FUed  9^29-82;  B:4S  am) 
BIUJNQ  CODE  4310-«4-ll 


[C-2495] 

Colorado;  Correction  of  Notice  of 
Proposed  Withdrawal  and  Reservation 
of  Lands 

September  23, 1982. 

bi  FR  Doc.  67-14665,  appearing  on 
page  18116  in  the  issue  of  Tuesday, 
December  19, 1967,  please  make  the 
following  correction: 

(1)  Under  T.  1  S.,  R.  77  W.,  sec.  35, 
"EJiSEJJ",  should  have  read  "E)4SWJ4". 
Robert  D.  Dinsmore, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  82-2em8  Filed  9-29-S2:  8:«  am]  . 

BIUJNQ  COOE  4310-M-M 


[IM2887] 

Utah;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  hiterior,  propose  to 
continue  in  its  entirefy,  for  a  20  year 
period,  the  existing  withdrawal 
described  below,  pursuant  to  Sec.  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2751) 
(43  U.S.C.  1714).  The  withdrawal  was 
estabUshed  by  PubUc  Land  Order  No. 
852,  of  July  1, 1952,  for  an  Automobile 
Racing  and  Testing  Grounds. 

Salt  Lake  Meridian.  Utah 
T.  2  N..  R.  16  W.. 

Sec.  31,  all. 
T.  1  N.,  R.  17  W., 

Sec.  19.  all; 

Sec.  20.  all; 

Sec.  21,  all; 

Sec.  22,  SW)i: 

8ec.S7.W)4EJi,W)i; 

Sec.  28.  all; 

Sec.  29.  all; 

Sec.  30,  all; 

Sec.  31,  all; 

Sec.  33,  all; 

Sec.  34.  W)iE)i.  WK. 
T.  1  N.,  R.  18  W., 

Sec.  24.  SE)iSE)i: 

Sec.  25.  E)i. 
T.  1  S..  R.  17  W., 

Sec.  4,  lots  2,  3, 4,  S^iNWK.  WJiSWli; 

Sec.  5,  all: 

Sec  6.  all; 


Sec.  7,  N)iNE«; 
Sec.  8,  NJiNW)i. 

Aggregating  8,927.41  acres. 

On  or  before  December  30, 1982,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportimity  for  a  pubUc  hearing  is 
affored  in  connection  with  the  proposed 
withdrawal  continuation.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposal  must  submit  a  written  request 
for  a  hearing  to  the  undersigned  before 
December  30, 1982.  Upon  determination 
by  the  State  Director,  Bureau  of  Land 
Management,  that  a  public  hearing  will 
be  held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  Public  hearings 
are  scheduled  and  conducted  in 
accordance  with  BLM  Manual  section 
2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  review  the 
withdrawal  rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  lands  are  dedicated;  the 
area  involved  is  the  minimum  essential 
to  meet  the  desired  needs:  the  maximum 
concurrent  utilization  of  the  lands  is 
provided  for,  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  lands  and  their  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  of 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management.  University  Club  Building, 
136  East,  South  Temple,  Salt  Lake  City, 
Utah  84111. 

Dated:  September  24, 1982. 
Danell  Bares, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  t^-2eei7  FU«d  »-2»-a2:  M5  aB] 
BtLUNQ  COOC  4S10-»MI      . 


O 


[OR  12] 

Oregon;  Partial  Termination  of 
Classification  for  Multiple  Use 
Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  January  27. 1967  (32  FR 
1001),  approximately  89,708  acres  of 
pubUc  lands  under  ^e  jurisdiction  of  the 
Bureau  of  Land  Management  were 
classified  for  multiple  use  management 
pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19, 1964 
(43  U.S.C.  1411-18)  and  the  regulations 
in  43  CFR  Part  2460.  The  lands  are 
located  in  Deschutes  and  Lake  Counties, 
Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  terminated  except  for 
the  lands  described  in  paragraph  3.  upon 
pubhcation  of  this  notice  in  the  Federal 
Register. 

3.  The  following  described  lands 
remain  classified  for  multiple  use 
management  and  continue  to  be 
segregated  from  location  for  obsidian 
and  chalcedony  minerals  under  the 
general  mining  laws: 

WUlamette  Meridian 
T.  23  S.,  R.  22  Em 

Sec.  14,  NJi,  8Wy«,NXSE)4,  and  SEJiSEJi: 
Sec.  15; 

Sec.  17,  EX.  SEXNWK.  and  SWJ4: 
Sec  18,  Lota  1,  2,  WJiNEK,  SEXtNE%, 

EKWJi,  and  SE%; 
Sec  19,  B.\  and  EKSWK; 
Sees.  20  to  22,  inclusive; 
Sec.  23,  EJiNEK.  SW)iNEy,.  WX.  and  SEJ4; 
Sec.  24,  N)i,  NE)iSW)4.  S)iSWli.  and  SE)4; 
Sees.  25  to  31.  inclusive; 
Sec  32,  NJi.  SWJi.  and  NWXSEX; 

OGC*  33t 

Sec  34,  NKNEX,  SWliNEX,  WX,  and 
WliSEK; 

Sec  35.  EK,  and  N)(NWli. 
T.  24  S.,  R.  22  E., 

Sees.  1  and  12. 
T.  23  S.,  R.  23  R, 

Sec.  17; 

Sec.  18,  Lots  1,  2,  3,  4,  NEX,  EJiWJi,  N*SE*. 
and  SWKSEJi: 

Sec  19,  2a  and  28  to  32,  inclusive. 
T.  24  S.,  23  E.. 

Sees.  5  to  8,  inclusive. 

The  area  described  aggregates  22,548.43 
acres  in  Lake  County,  Oregon. 

4.  At  9:30  a.m.,  on  November  8, 1982, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  law,  the 
lands  involved  will  be  open  to  operation 
of  the  pubhc  land  laws  generally.  All 
valid  applications  received  at  or  prior  to 
0:30  a.m.,  on  November  8, 1982,  shall  be 
considered  as  shnultaneously  filed  at 
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that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

5.  At  9:30  a.m..  on  November  8, 1982. 
the  following  described  lands  will  be 
open  to  location  for  obsidian  and 
chalcedony  minerals  under  the  United 
States  mining  laws: 

Willamette  Meridian 

T.  23  S..  R.  22  E.. 

Sees.  1  to  6,  inclusive; 

Sec.  7,  Lote  1.  2.  3,  4.  NEK.  and  E)JW)i; 

Sees.  8  to  12.  inclusive. 
T,  23  S..  R.  23  E.. 

Sees.  1  to  13,  inclusive; 

Sec.  14.  NH,  N«S)(,  SEKSWK,  and  S)iSE)i; 

Sec.  15. 

The  area  described  aggregates  15.337.27 
acres  in  Lake  County.  Oregon. 

6.  Subject  to  the  provisions  of  existing 
withdrawals,  and  except  as  provided  in 
paragraphs  3  and  5.  the  lands  have  been 
and  continue  to  be  open  to  operation  of 
the  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Dated:  September  24. 1982.    . 
Phillip  C.  Hamilton. 
Acting  State  Director. 

|PR  Doc.  B2-2BS90  PUed  9-29-82: 8:45  amj 
BILLING  COM  431»-«4-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Officer  of 
Management  and  Budget  reviewing 
official,  Mr.  Richard  Otis,  at  202-393- 
7340. 

Title:  30  CFR  780  Surface  Mining 
Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan. 

Bureau  Form  Number:  None. 

Frequency:  Once  every  five  years. 

Description  of  Respondents:  Coal 
Mine  Operators. 

Annual  Responses:  56,671. 

Annual  Burden  Hours:  999,722. 


Bureau  clearance  officer  Darlene 
Grose,  202-343-5447. 

Dated:  August  30, 1982. . 

Ann  L.  Chapman. 

Acting  Assistant  Director,  Management  and 
Budget. 

|FR  Doc  82-26991  Filed  8-29-82:  8:4S  am] 
BILLING  CODE  43tO-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

Proposals  for  Collection  of 
Information  Under  the  Paperwork 
Reduction  Act 

The  following  proposals  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  are  being  submitted  to  the 
OfHce  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Office,  Carroll  Steams  (202)  275-7077. 
Comments  regarding  these  information 
collections  should  be  addressed  to 
Carroll  Steams,  Interstate  Commerce 
Commission,  Room  6217, 12th  and 
Constitution,  NW.,  Washington.  D.C. 
20423  and  to  Donald  Arbuckle.  Office  of 
Management  and  Budget,  Room  3228 
NEOB,  Washington,  D.C.  20503,  (202) 
395-7313. 

Type  of  Clearance:  New 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Special  Application  for 

Authority  to  Sell  Securities  Without 

Competitive  Bidding 
OMB  Form  No.:  None 
Agency  Form  No.:  OP-F-210 
Frequency:  On  Occasion 
Respondents:  Privately  Owned  Rail 

Carriers 
No.  of  Respondents:  15 
Total  Burden  Hours:  225 
Type  of  Clearance:  New 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Certificate  of  Notification 

Under  49  U.S.C.  11301(c)(1)  Issuance 

of  Short  Term  Notes 
OMB  Form  No.:  None 
Agency  Form  No.:  OP-F-230 
Frequency:  On  Occasion 
Respondent:  Privately  Owned  Regulated 

Carriers 
No.  of  Respondents:  95 
Total  Burden  Hours:  285 
Type  of  Clearance:  New 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Issuance  of  Securities  or 

Assumption  of  Obligations 
OMB  Form  No.:  None 
Agency  Form  No.:  OP-F-240 
Frequency:  On  Occasion 
Respondents:  Privately  Owned 

Regulated  Carriers 
No.  of  Respondents:  400 


Total  Burden  Hours:  2,000 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  82-26894  Filed  9-2»-82: 8:45  amj 
BILLMG  CODE  703S-01-II 


Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  82-22929  appearing  on 
page  36722  in  the  issue  of  Monday. 
August  23, 1982,  make  the  following 
correction: 

On  page  36726.  in  the  paragraph  for 
MC  162574  (Sulf-4-2TA),  International 
Investments  Corp..  d.b.a.  Universal 
Trucking,  five  lines  from  the  top  of  the 
second  column,  "From  points  in  *  *  *" 
should  have  read  "Lumber  and  lumber 
products  from  points  in  *  *  *". 

BILLING  CODE  150S-01-M 


Motor  Carriers;  Rnar>ce  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  mles  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  h&ve  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
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the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
pubhcation,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 
Agatha  L  Metgeoovicfa, 
Secretary. 

MC-FC-79950.  By  decision  of  8-^5-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  Trans  West  Systems,  Inc.,  of 
Pocatello,  ID,  of  the  operating  rights 
issued  to  Cotant  Truck  Lines,  Inc.,  of 
Chubbuck,  ID,  in  Certificate  No.  MC- 
150770  (Sub-no.  2),  authorizing  the 
transportation  of  (1)  automotive  parts 
and  accessories,  between  points  in  ID, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  NV,  UT,  OR,  and  WA. 
and  (2)  such  commodities  as  are  dealt  in 
by  grocery  stores  and  food  business 
houses,  between  points  in  ID  and  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  OR.  WA,  ED.  and  UT;  and  in 
Permit  No.  MC-150770  (Sub-No.  IF), 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission]  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Kraft,  Inc.,  of  Chicago, 
IL.  Representative:  Timothy  R.  Stivers, 
P.O.  Box  1576,  Boise.  ID  83701.  TA  has 
not  been  sought. 

Notes.— Transferee  holds  Certificate  No«. 
MC-ie0403  (Sub-No.  1)  and  MC-ia0403  (Sub- 
No.  2). 

MC-FC-79954.  By  decision  of 
September  21, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
aproved  the  transfer  to  ATLANTIC 
DISTRIBUTION  SYSTEMS,  INC..  of 
Atlanta,  GA.  of  Certificates  Nos.  MG- 
134030  (Sub-No.  1)  and  MC-134030  (Sub- 
No.  2F],  issued  to  ATLANTIC  MOVING 
&  STORAGE.  INC..  of  Atlanta,  GA 
authorizing  in  Sub-No.  1  the 
transportation  of  used  household  goods 
between  points  in  Cobb.  Clayton, 
DeKalb,  Fulton,  and  Gwinnett  Counties, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  GA,  restricted  (1)  to  the 
transportation  of  traffic  having  a  prior  or 


subsequent  movement,  in  containers, 
.beyond  the  points  authorized,  and  (2)  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  traffic;  and  in 
Sub-No.  2F  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  points  in  GA  PL, 
and  TX  on  the  one  hand,  and,  on  the 
other,  points  in  GA,  FL,  TX,  LA  NC,  SC, 
AL.  MS,  KY,  TN,  AR,  and  OK. 
Representative:  Robert ).  Gallagher,  1000 
Connecticut  Avenue  N.W.,  Suite  1200, 
Washington,  DC  20036. 

Notes. — Transfeer  holds  no  authority  From 
this  Commission,  TA  has  not  iMen  sought 

MC-FC-80037.  By  decision  of 
September  15, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR.  1132,  Review  Board  Number  3 
approved  the  transfer  to  WATSON  & 
BROWN  ENTERPRISES,  INC.,  d.b.a. 
WATSON  TRUCKING,  of  San  Diego 
CA,  of  Permit  No.  MC-148875  Sub  2F, 
issued  to  KELLY  H.  WATSON 
ENTERPRISES.  INC..  d.b.a.  WATSON 
TRUCKING  of  San  Diego.  CA  games 
and  toys,  between  points  in  the  U.S., 
under  contract  with  Gremlin  Industries, 
of  San  Diego,  CA.  Representative:  Brock 
Watson,  8477  Aero  Drive.  San  Diego,  CA 
92123. 

MC-FC-80025.  By  decision  of 
September  16, 1962  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132,  Review  Board  Number  3 
approved  the  transfer  to  lames  P. 
Anderson  Trucking,  Inc.,  of  Hawarden, 
LA  of  Certificate  No.  MC-149411  (Sub- 
No.  1)  issued  to  Heuertz  Trucking,  Inc.. 
of  LeMars,  LA  authorizing  over  irregular 
routes,  transporting  ores  and  minerals, 
between  points  in  LA.  NE,  MN,  and  SD. 
Representative:  D.  Douglas  Titus,  340 
Insurance  Exchange  BIdg.,  Sioux  City, 
lA  51101. 

MC-FC-80033.  By  decision  of 
September  14, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132,  Review  Board  Number  3 
approved  the  transfer  to  D  &  R 
TRUCKING.  INC..  of  Casper,  WY,  of 
Certificate  No.  MC-145565  (Sub-No.  4)  X 
issued  to  CD.  BRESHEARS.  doing 
business  as  J  &  B  SERVICES,  of  Casper, 
WY,  authorizing:  Mercer  Commodities, 
between  points  in  Natrona  County.  WY. 
on  the  one  hand,  and,  on  the  other, 
points  in  ND.  UT.  CO.  MT,  and  ED. 
Representative:  Herbert  F.  McCulla,  P.O. 
Box  471,  Casper,  WY  82601. 

MC-FC-80043.  By  decwion  of 
September  14,  1982.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  GEORGE  A. 


GRATHWOHL  of  Fairfield.  OH  of 
Certificate  No.  MC-47710  issued  to 
G.J.R..  Inc..  of  Cincinnati,  OH, 
authorizing  coal  and  coke  and  such 
commodities  as  are  transported  in  dump 
trucks,  between  Cincinnati,  Ohio,  on  the 
one  hand,  and,  on  the  other.  Aurora.  IN, 
points  in  that  part  of  Ohio  within  40 
miles  of  Cincinnati,  and  points  in  those 
parts  of  Boone,  Kenton,  and  Campbell 
Counties.  KY,  within  10  miles  of  the 
Ohio  River,  from  Cincinnati.  Ohio,  to 
points  in  Wayne,  Henry,  Union,  Fayette, 
Rush,  Franklin,  Decatur,  Dearborn 
(except  Aurora),  Ohio,  Ripley, 
Switzerland,  and  Jefferson  Counties,  IN. 
Representative:  Lewis  S.  Witherspoon, 
2455  North  Star  Road,  Columbus,  Ohio 
43221. 

Note. — Transferee  is  not  a  carrier.  TA  lease 
is  not  sought. 

MC-FC-80044.  By  a  decision  of 
September  16, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  Gains's 
Express,  Inc.,  of  Holden,  MA  of 
Certificates  No.  MC-55665  and  MC- 
55665  (Sub-No.  1)  issued,  to  Gains's 
Express,  Inc.,  of  Jefferson,  MA 
authorizing  general  commodities,  with 
exceptions,  over  regular  and  irregular 
routes,  between  specified  points  in  MA. 
Transferee's  representative:  Carl 
Emmett  Baylis,  370  Main  Street, 
Worcester,  MA  0160&  Transferor's 
representative:  Robert  G.  Parks,  20 
Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181. 

MC-FC-80053.  by  decision  of 
September  20, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFJl.  1132,  Review  Board  Number  3, 
approved  the  transfer  to  JAMES  N. 
ALLEN,  INC.,  of  New  Bethlehem,  PA.  of 
Certificate  No.  MC-148140  issued  March 
9, 1981.  to  JAMES  N.  ALLEN,  of  Distant 
PA  authorizing  the  transportation  of  (1) 
coal,  \n  bulk,  in  dimip  vehicles,  from 
points  in  Armstrong,  Butler.  Clarion. 
Clearfield.  Elk,  Forest,  Indiana, 
Jefferson,  and  Venango  Counties,  PA.  to 
points  in  CT.  DE.  MD,  ML  NJ.  NY.  OH. 
VA,  and  WV.  (2)  salt,  in  bulk,  in  dump 
vehicles,  from  Watkins  Glen.  NY,  and 
Whitemarsh,  MD.  to  points  in  PA  on  and 
west  of  US  Hwy  11,  and  (3)  calcium 
chloride,  in  bulk  in  dump  vehicles,  from 
Ludington  and  Midland,  MI,  and  Solvay, 
NY,  to  points  in  PA.  Representative: 
James  N.  Allen,  President,  306  Leasure 
Way.  Bethlehem.  PA  16242.  Transferee 
is  a  carrier.  T/A  not  sought. 

MC-J'C-80064.  By  decision  of 
September  20. 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132,  Review  Board  Number  3 
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approved  the  transfer  to  David  C. 
Weston  Panns  d/b/a  Weston  Trucking, 
Inc..  of  Tremonton,  UT,  of  Certificate 
No.  MC-157575  (Sub-No.  1)  issued  April 
19, 1982,  and  Permit  No.  MC-157575 
issued  February  8, 1982,  to  Sandarosa 
Trucking  (a  corporation)  of  Logan.  UT. 
authorizing  transportation  (1)  as  a  motor 
common  carrier,  transporting  metal 
products,  between  points  in  Box  Elder 
County,  UT.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA.  CO.  ID.  MT. 
NV.  NM.  OR,  WA  and  WY.  and  (2)  as  a 
motor  contract  carrier  transporting 
building  and  construction  materials  and 
metal  products  between  points  in  the 
United  States  under  continuing 
contract(8}  with  Imperial  Wholesale 
Supply,  Inc..  of  Salt  Lake  City,  UT.  and 
Tom  Nichols  Construction  Company. 
Inc..  of  Burley,  ED.  respectively. 
Representative:  David  C.  Weston,  267 
West  Main.  Tremonton,  UT  84337. 

MC-FC-80056  by  decision  of 
September  20. 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  Ray  Evarts. 
doing  business  as  of  EXPRESSLY  LTL  of 
Certificate  No.  MC-155691  issued  July  6, 
1982  to  Adrian  Darkow;  doing  business 
as  Expressly  LTL  authorizing  the 
transportation  over  irreguleir  routes  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between 
Anchorage,  AK,  on  the  one  hand,  and, 
on  the  other,  points  in  the  Third  Judicial 
District  of  AK.  Applicants 
representative:  J.  Glen  Cassity,"211  West 
Cook  Avenue.  Anchorage,  AK  99501. 

MC-J'C-SOOSg  by  decision  of 
September  20, 1982  issued  under  49 
U.S.C.  10928  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  3 
approved  the  ti-ansfer  to  G&H  MOTOR 
FREIGHT  LINES,  INC.  OF 
GREENFIELD,  lA  of  Certificate  No.  MC- 
48603  (Sub-Nos.  1,  2  and  3)  issued  March 
10,  January  30  and  July  17, 1981, 
respectively  to  JERRY  SIMPSON  d/b/a 
THORTON  TRANSFER,  of  Griswold,  L\ 
authorizing  the  transportation  of  (1) 
general  commodities  with  exception 
over  regular  and  irregular  routes 
between  Omaha,  NE  and  named  points 
in  Western  Iowa  and  (2)  such 
commodities  having  a  prior  or 
subsequent  movement  by  rail  between 
points  in  lA,  NE,  and  MO.  Transferee 
holds  authority  in  MC-110581. 
Applicants  representative:  James  F. 
Cosby,  James  F.  Cosby  &  Associates, 
7363  Pacific  St.,  Suite  210B,  Omaha,  NE 
68114.  No  T/A  has  been  filed. 

|FK  Doc  B2-iaa82  Piled  9-ia-t  MS  ■mj 
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Motor  Carriers;  Permanent  Autttortty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100^2.  A  copy  of  any 
appUcation,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  b^en  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation.  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statOMOt  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — Ail  applications  are  for  authwity  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign'commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  about 
the  following  to  Team  2.  (202)  275-7030. 

Volume  No.  OP  2-236 

Decided:  September  23. 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
Member  Chandler  not  participating. 

MC  1222  (Sub-57),  filed  September  20, 
1982.  Applicant:  THE  REINHARDT 
TRANSFER  COMPANY,  1410  10th  St.. 
Portsmouth.  OH  45662.  Representative: 
Robert  H.  Kinker.  314  West  Main  St., 
P.O.  Box  464,  Frankfort  ICY  40602.  502- 
223-8244.  Transporting  chemicals  and 
related  products,  rubber  and  plastic 
products,  and  metal  products,  between 
points  in  Will  County.  IL,  Mason 
County,  MI,  and  Hancock.  Licking,  and 
Lawrence  Counties.  OH,  ou  the  one 
hand.  and.  on  the  other,  points  in  DE, 
MD.  NJ,  and  DC. 

Note. — Applicant  may  tack  this  authority 
with  its  existing  regular  route  authority. 

MC  67403  (Sub-15),  filed  July  22. 1982 
(Correction),  previously  published  in  the 
Federal  Register  issue  of  August  10, 
1982.  and  republished,  as  corrected,  this 
issue.  Applicant:  BROES  TRUCKING 
COMPANY.  INC..  Interstate  Highway 
295  &  Dominick  Lane.  Paulsboro,  NJ 
08066.  Representative:  Robert  F. 
Blomquist  499  Cooper  Landing  Rd., 
Cherry  Hill.  NJ  08002.  609-667-6000. 
Transporting  (1)  metal  products,  (2) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  (3)  machinery 
and  parts.  (4)  lumber  and  wood 
products,  and  (5)  building  materials. 
between  points  in  NY.  NJ.  PA,  CT,  MA, 
RI.  DE,  VA,  MD,  WV,  OH.  VT.  NH.  NC. 
ME.  and  DC. 

Note. — This  republication  is  to  correct  the 
commodity  description. 

MC  109593  (Sub-22),  filed  September 
20,  1982.  Applicant:  H.  R.  HILL,  INC., 
P.O.  Box  875.  2007  West  Shawnee. 
Muskogee.  OK  74401.  Representative: 
Jack  R.  Anderson,  Suite  305— Reunion 
Center.  9  East  4th  St.,  Tulsa,  OK  74103. 
918-583-9000.  Transporting  ^e/?era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
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commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Midland 
Glass  Co.,  Inc..  of  Cliffwood.  NJ. 

MC  148153  (Sub-5).  filed  September 
20, 1982.  Applicant:  WALBON  & 
COMPANY,  INC.,  3242  Highway  &, 
Minneapolis,  MN  55418.  Representative: 
Stanley  C.  Olsen,  jr.,  5200  Willson  Rd.. 
Suite  307,  Edina,  MN  55424,  612-927- 
8855.  Transporting  alcoholic  beverages, 
between  Savannah,  GA,  Charleston,  SC, 
and  Mobile,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163163  (Sub-1),  filed  September 
20, 1982.  Applicant:  EAGLE  BUS,  INC.. 
805  Avenue  "C",  Bayonne,  NJ  07002. 
Representative:  Edward  F.  Bowes,  7 
Becker  Farm  Rd.  P.O.  Box  "Y". 
Roseland,  NJ  07068,  201-992-2200. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Eagle  Tours.  Inc.,  of 
Bayonne,  N}. 

MC  163912,  filed  September  20, 1982. 
Applicant:  RECORD  TRANSPORT,  INC., 
2065  E.  Ross  St.,  Vernon,  CA  90058. 
Representative:  William  W.  Johnston 
{same  address  as  applicant),  213-231- 
9141.  Transporting  ^enero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA. 

Volume  No.  OP2-238 

Decided:  September  24,  1982. 

B>'  the  Conunision.  Review  Board  No.  1, 
Members  Parker.  Chandler  and  Fortier. 
Member  Chandler  not  participating. 

MC  87113  (Sub-26),  filed  September 
13.  1982.  Applicant:  WHEATON  VAN 
UNES,  INC..  8010  Castleton  Rd., 
Indianapolis,  IN  46250.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW., 
Washington,  DC  20006,  (202)  833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Pabst  Brewing 
Company,  of  Milwaukee,  WI. 

MC  139083  (Sub-16),  filed  September 
7, 1982.  Applicant:  BUILDING  SYSTEMS 
TRANSPORTATION,  INC.,  P.O.  Box 
142,  Washington  Court  House,  OH 
43160.  Representative:  Marshall  Kragen, 
1919  Pennsylvania  Ave,  NW.,  Suite  300, 
Washington,  DC  20006  (202)466-3778. 
Transporting  (IJ  rubber  anaplastic 
products,  (2)  pulp,  paper,  and  paper 
products.  (3)  lumber  and  wood  products, 
(4)  metal  and  metal  products,  and  (5) 
clay,  concrete,  glass,  or  stone  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162023  (Sub-2),  filed  August  20, 
1982.  Applicant:  FREDERICK 


TRANSPORT  (U.S.).  INC.,  4000  49th 
Ave.,  Moline,  IL  61625.  Representative: 
Jeremy  Kahn,  Suite  733  Investment  Bldg., 
1511  K  St.,  NW.,  Washington,  DC  20005, 
(202)783-3525.  Transporting  paper  and 
printed  matter,  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  conbt)l  of  another 
regulated  carrier  must  file  an 
application,  under  49  U.S.C.  9  11343(a), 
to  the  Secretary's  office.  In  order  to 
expedite  issuance  of  any  authority, 
please  submit  proof  of  filing  of  the 
application  for  common  control  to  Team 
2,  Room  2379. 

Please  direct  status  inquiries  about 
the  following  the  Team  4  (202)  275-7669. 

Volume  No.  OP4-343 

Decided:  September  23, 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams  and  Ewing. 

MC  45738  (Sub-66),  filed  September 
13, 1982.  Applicant:  GUIGNARD 
FREIGHT  UNES,  INC.,  P.O.  Box  26067. 
Charlotte.  NC  28213.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg.,  918 16th  St.,  NW..  Washington,  DC 
20006  (202)  833-1170.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 

(1)  between  points  in  IL,  IN,  MI,  MS,  and 

(2)  between  points  in  IL,  IN,  MI,  and  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  DE,  FL,  GA,  KY,  MD,  NC, 
NJ,  OH,  PA,  SC,  TN,  VA,  WV,  and  DC. 

MC  136746  (Sub-5),  filed  September 
13, 1982.  Applicant:  CONSOLIDATED 
PARCEL  SERVICE,  INC.,  2058 
Concourse  Drive,  St.  Louis,  MO  63141. 
Representative:  Joseph  E.  Rebman,  314 
N.  Broadway,  Suite  1300,  St.  Louis,  MO 
63102  (314)  421-0845.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL  and  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  EL,  IN.  LA.  KS.  KY, 
MI,  MO,  NE,  OH.  OK.  and  TN. 

MC  143956  (Sub-34).  filed  September 
10. 1982.  Applicant:  GARDNER 
TRUCKING  CO.,  INC,  P.O.  Drawer  493, 
Walterboro,  SC  29488.  Representative: 
Steven  W.  Gardner,  (same  address  as 
applicant)  (803)  549-2026.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Mondi,  Inc.  of  Chicinnati,  OH. 

MC  145726  (Sub-15),  filed  September 
13, 1982.  Applicant:  G.  P.  THOMPSON 
ENTERPRISES.  INC.,  P.O.  Box  146. 
Midway,  AL  36053.  Representative: 
Terry  P.  Wilson,  428  S.  Lawrence  St.. 
Montgomery,  AL  36104,  (205)  282-2758. 
Transporting  such  commodities  as  are 


dealt  in  by  grocery  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150277  (Sub-2),  filed  September 
15, 1982.  Applicant:  HOWARD  McLAIN 
TRANSPORTATION,  INC..  139  S.  Bunn 
Rd.,  Hillsdale,  MI  49242.  Representative: 
James  R.  Neal,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933,  (517)  482-2400. 
Transporting  (1)  metal  and  metal 
products,  [2]  chemicals  and  chemical 
products,  and  [3]  food  and  related 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO,  OK, 
and  TX. 

MC  150756  (Sub-7),  filed  September 
13, 1982.  Applicant:  GUTHMILLER 
TRUCKING,  INC.,  P.O.  Box  206  (30700 
Dyer  St.),  Union  City,  CA  94587. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108.  (415)  986-8696.  Transporting 
containers,  container  closures,  filters 
and  plastic  products,  between  points  in 
AZ,  CA,  CO,  ID,  KS,  NE,  NV.  NM,  ND, 
OK,  OR,  SD,  TX,  UT,  WA,  and  WY. 

MC  154047  (Sub-1),  filed  September 
15, 1982.  Applicant:  C  &  S  EXPRESS, 
INC.,  4907  St.  Rt.  39,  Crestline,  OH 
44827.  Representative:  Richard  H. 
Brandon,  220  W.  Bridge  St.,  P.O.  Box  97, 
Dublin,  OH  43017,  (614)  889-2531. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  160767  (Sub-6),  filed  September  8, 
1982.  Applicant:  LADD 
TRANSPORTATION,  INC.,  #1  Plaza 
Ctr.,  Box  HP  3,  High  Point,  NC  27261. 
Representative:  Beverly  C.  Davis,  (same 
address  as  applicant)  (919)  869-0333. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Simmoiu  USA,  of 
Atlanta,  GA. 

MC  163677,  filed  September  8, 1982. 
Applicant:  HENRY  S.  STKFANIK,  d.b.a. 
NORTHSIDE  TRUCKING  CO.,  Morgan 
Ave.,  Westfield,  MA  01085. 
Representative:  James  M.  Bums,  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Digital  Equipment  Corporation,  of 
Maynard,  MA. 

MC  163727,  filed  September  3, 1982. 
Applicant:  TED  BAILEY  AND  KAREN 
BAILEY,  d.b.a.  BAILEY'S  BUS  SERVICE. 
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2850  N.  Nine  Monnd  R(L.  Verona.  WI 
53593.  Repraeentstive:  Patrick  H.  Smyth, 
105  W.  Madison  St,  Suite  lOOS,  Oiicago, 
IL  60602,  (312)  263-2397.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Dane,  Sauk,  Iowa,  Green,  Rock, 
Jefferson,  and  Richland  Counties,  WI, 
and  extending  to  points  in  the  U.S. 
(except  HI). 

MC  163806.  filed  September  10, 1982. 
Applicant:  GREAT  COASTAL 
CARRIERS.  INC,  P.O  Box  699,  Laurel 
DE  19966.  Representative:  Wilmer  B. 
Hill,  Suite  366. 1030  Fifteenth  St.,  NW, 
Washington,  DC  20005.  (202)  296-5188. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  FII). 

MC  163816,  filed  September  13, 1982. 
Applicant:  AMERICAN 
INTERNATIONAL  TRANSPORT,  INC.. 
600  Absecon  Blvd..  Atlantic  City.  N) 
08401.  Representative:  Alan  R.  Squires. 
818  Widener  Bldg.,  1339  Chestnut  St., 
Philadelphia,  PA  19107,  (215)  564-3880. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  N], 
and  extending  to  points  in  the  U,S. 
(except  HI). 

MC  163847,  filed  September  13, 1982. 
Applicant:  BOOMERANG  EXPRESS. 
INC..  P.O.  Box  188.  Colfax,  NC  27235. 
Representative:  Terrell  C.  Claik,  P.O. 
Box  25.  Stanleytown.  VA  24168,  (703) 
629-2818.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Fulton  and  Montgomery  Counties,  NY, 
Washington  County,  PA,  Rockingham 
County,  NC,  Orange  County,  CA.  and 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  (2)  (a)  lumber  and  wood 
products,  and  (b)  pulp,  paper  and 
related  products,  between  points  in 
Guilford  and  Davidson  Counties,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  TX,  and  those  in  the  U.S..  in  and  east 
of  MN.  L\.  MO,  AR,  and  LA.  (3)  rubber 
and  plastic  products,  between  points  in 
Randolph  County,  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (4)  furniture 
and  fixtures,  between  points  in  Guilford 
County.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  about 
the  ibUowiiig  to  teams  (202)  276-7289. 


Vohaae  No.  OPS-IM 

Decided:  September  21, 1982. 
By  the  Commiaaion.  Review  Boafd  Na  3, 
Members  Krock.  Joyce  and  Dowell. 

MC  41098  (Sub-86).  filed  Septonber 
13, 1982.  Applicant  GLOBAL  VAN 
LINES.  INC,  One  Global  Way. 
Anaheim.  CA  92803.  Representative: 
Alan  F.  Wohlstetter.  1700  K  Street  N.W., 
Washington,  DC  20006.  (202)  833-8884. 
Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  and  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Singer 
Career  Systems  of  Rochester,  NY. 

MC  97398  (Sub-2),  filed  September  13, 
1982.  Applicant  BEGLEY  TRUCKING. 
INC.,  4550  Richmond  St.,  Philadelphia. 
PA  19137.  Representative:  Francis  W. 
Doyle,  323  Maple  Ave.,  Southampton, 
PA  18966,  (215)  357-7220.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Betz  Laboratories,  Inc.  of  Trevose, 
PA,  and  its  subsidiaries,  Betz  Paper 
Chemicals,  Inc.,  Betz  Entec,  Inc..  and 
Betz  Process  Chemicals,  Inc. 

MC  109448  (Sub-45).  filed  September 
13, 1982.  Applicant  PARKER 
TRANSFER  COMPANY,  1539  Lowell  St. 
P.O.  Box  256.  Elyria.  OH  44036. 
Representative:  David  A.  Turano,  100 
East  Broad  St,  Columbus,  OH  43215. 
(614)  228-1541.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
Heating  and  air  conditioning  units, 
between  points  in  Effinghan  Coimty,  IL, 
Frederick  County,  MD,  and  Middlesex 
County,  N],  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI,  and  (2)  transportation  equipment, 
between  points  in  Erie  Coimty,  NY,  on 
the  one  hand,  and,  on  the  other,  points : 
in  the  U.S.  (except  AK  and  HI). 

MC  130669  (Sub-2),  filed  September 
15, 1982.  Applicant:  Donald  J.  Sweeney, 
d.b.a.  D.J.S.  ENTERPRISES,  INC.  RJ.D. 
#2,  New  Road,  Gofistown,  NH  03045. 
Representative:  Donald  J.  Sweeney.  155 
Baker  St.,  Manchester.  NH  03103.  (603) 
669-0728.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
ME,  NH,  MA,  RL  VT.  and  CT.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146888  (Sub-11).  filed  September 
13, 1982.  Applicant  GLASS 
CONTAINER  TRANSPORT.  INC,  Route 
1,  Box  271,  Ridgeway.  SC  29130. 
Representative:  Archie  B.  Culbreth. 
Suite  570.  2200  Century  Paricway. 
AtlanU,  GA  30345.  (404)  321-17W. 


bnfl^l 
AKandM). 

MC  18ta08(Siib-2).  Bimd  J 
la  198Z.  AppMcant  J.  M.  MARC 
TRANSPORTATION.  INC..  7  Ladik  St, 
Piermont  NY  10068.  Representative: 
Bruce  J.  Robbins,  18  East  48th  St.,  New 
York,  NY  10017,  (212)  755-0400. 
Transporting  pHiIp,  paper,  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^This  appUcation  is  a  conversioo 
from  contract  to  ccNnmon  carrier  authority. 

MC  152599  (Sub-2),  filed  September 
15, 1982.  Applicant:  SOUTHERN 
CARRIERS,  INC.,  P.O.  Box  631,  Galena 
Park,  TX  77547.  Representative:  WiUiam 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062.  (214)  255-6279.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Galveston 
and  Honeton.  TX,  and  points  in  Dallas 
and  Tarrant  Counties.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
CO,  LA,  KS,  MO,  and  NM. 

MC  162148  (Sub-1),  filed  September 
14. 1982.  Applicant:  YOUR  MAN 
TOURS,  CMC,  8831  Aviation  Blvd.. 
Inglewood.  CA  90301.  Representative: 
Joseph  ).  Weisenfeld,  Suite  1850,  One 
Biscayne  Tower,  Miami,  FL  33131.  (305) 
374-5600.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angeles,  Orange,  Santa 
Barbara,  Ventura,  San  Bernardino, 
Riverside  and  San  Diego  Counties,  CA, 
and  extending  to  points  in  CO,  UT,  NV, 
andAZ. 

MC  162378,  filed  September  13, 1982. 
AppUcant:  J.  W.  LINDSEY,  d.b.a.  fS 
PIGGY  BACK  SERVICE.  Fort  Worth.  TX 
76101.  RepresenUtive:  Billy  R.  Reid.  1721 
Cari  St,  Fort  Worth.  TX  76103,  817-332-- 
4718.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Tarrant  and 
Dallas  Counties,  TX,  on  the  one  hand, 
and.  on  the  other,  pwints  in  Ellis.  Denton, 
Johnson,  Hood.  Parker.  Palo  Pinto.  Jack, 
Erath.  Wise,  Clay,  Wichita,  Montague, 
Cooke,  Grayson.  Fannin,  Lamar, 
Hopkins,  Hunt  Collin.  Young.  Stephens, 
Kaufman.  Van  Zandt  Rains,  Wood, 
Smith,  Cherokee.  Henderson.  Navarro. 
Eastland,  Somervell,  Comanche,  Bosque, 
Hill,  Freestone.  Anderson,  Limestone, 
McLennan,  Coryell,  Hamilton.  Archer, 
Delta,  and  Rockwall  Counties.  TX. 

MC  laaaZB.  filed  S^ptiMnW*  13. 19B2. 

iconpQitAnoN. 
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Representative:  John  M.  Summerly 
(same  address  as  applicant),  (419)  586- 
2351.  Transporting  general  convnodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Aqua  Leisure,  Inc.,  of 
Avon,  MA,  Aaron  Rents,  Inc.,  d/b/a 
Mactavish  Furniture  Industries,  of 
Quincy,  FL,  Totsy  Mfg.  Co.,  Inc.,  of 
Holyoke,  MA,  and  Columbia 
Manufacturing  Co.,  of  Westiield,  MA. 
MC  163839.  filed  September  14, 1982. 
Applicant:  R.  W.  DELANEY 
CONSTRUCTION  COMPANY,  P.O.  Box 
264,  Natchez,  MS  3912a  Representative: 
Randy  Irvin  (same  address  as 
applicant),  (601)  442-0352.  Transporting 
Mercer  commodities,  between  points  in 
AL.  AR.  FL.  GA,  LA,  MS,  OK,  TN.  and     ' 
TX. 

Agadia  L  Mergenovidi, 
Secretary. 

|FR  Doc  a2-2B8aS  nied  9-ZS-82;  tM  un| 
BtUJNQ  CODE  7(aS-«1-ll 


[VoliJiiM  Na  OP4-342] 

Motor  Carriers;  Reput)4lcat)ons  of 
Grants  of  Operating  RIgfits;  Auttiority 
Prior  to  Certification;  Decision  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  address  specifically  the  issue(s) 
indicated  as  the  purpose  for 
repubhcation.  A  copy  of  the  pleading 
shaU  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275-7669. 

MC  144757  (Sub-21)  (republication), 
filed  May  21, 1982;  published  in  the 
Federal  Register  issue  of  June  23, 1982; 
and  republished  this  issue.  Applicant: 
Dakota  Pacific  Transport  Inc.,  3104  East 
St.  Patrick,  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701,  Phone:  (605)  343-4036.  In  a 
decision  by  the  Commission,  Review 
Board  Number  1,  decided  August  31, 
1982,  and  finds  that  performance  by 
applicant:  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 


between  Amaudville,  Bryant,  Bushville, 
Cecelia,  Coteau  Holmes,  Gondron. 
Grant  Point,  Isle  Labbe,  Jefferson  Island. 
Loreauville,  New  Iberia  Connection. 
Oubre.  Parks,  Pa  tin,  Pecaniere, 
Summerall.  Ulysse,  Vida,  and  Walet 
LA;  Fairfax  and  Tarkio,  MO;  Buckley 
and  Enumclaw,  WA;  Huntley  and 
Ragan,  NE;  Bender.  Breckenridge.  Eddy, 
Erie,  Grainville,  Hunter,  Lamont, 
Middleton,  Peckham,  Salt  Fork  Steen. 
and  Simpson,  OK;  Weir  City.  KS; 
Bartlett  Cartago.  Coso.  Inyokem,  Linnie. 
Little  Lake,  Olancha,  and  Sykes,  CA; 
Corral  and  Hill  City,  ID;  Cipsco  Park. 
Carbon  Lake,  Leo  Rock  and  Sand  Ridge, 
IL;  Viola,  KS;  Edgar,  Johnson,  Keuka. 
Newby  and  Oak  Crest.  FL;  Pactolus. 
Stokes  and  Whitchard.  NC;  Ehrhardt. 
SC;  Dundee,  Lake  Hamilton  and 
Waverly,  FL;  Greenwood.  Loyal  and 
Spokeville,  WI;  Oakdale,  NM; 
Pencilwood,  CA;  Berwick,  OH;  Mt   • 
Hope,  NJ;  Buchanan,  Carlton, 
Cochranton  and  Utica,  PA;  Dimeling. 
Madera,  and  Lilly,  PA;  Lansdown,  NJ; 
Aqueduct.  NY;  Alexandria,  Atlasburg, 
and  St.  Clair,  PA;  Kentmere,  DE;  La  Otto 
and  Huntertown.  IN;  Picatinny  Arsenal, 
and  Hudson.  NJ;  Whitehall  OH;  Levans 
Mill,  and  Hepbumville.  PA;  Randolph, 
MA;  Hughesville  and  Warren  Glen,  NJ; 
Gadsden,  IN;  Newton  Highlands,  MA; 
Toms  River,  NJ;  East  View,  Elmsford. 
and  Woodbine,  NY;  Cadiz .  Grants. 
McVittys  and  Patterson.  OH; 
Bowersville,  Little  Virginia,  and  New 
Providence,  PA;  Milton,  DE;  Olivers,  San 
Pierre,  Rupel,  Tefft.  Toto  and 
Wheatfield.  IN;  Colon.  Concord,  Haires, 
Homer,  Spring  Arbor,  Union  City  and 
Tekonsha,  MI;  Merchantville,  Pavonia, 
Branchport,  East  Longbranch  and  Ft 
Monmouth,  NJ;  Frankfort  Harbor,  Uion, 
McCoimellsville.  Pittsford.  Cheming 
Junction.  Elmira  Heights  and 
Horseheads,  NY;  Coleman,  Columbiana 
Mine,  Lisbon,  De  Cliff,  Hepburn,  Swan 
Creek,  W.  Marion,  and  N.  Cherokee, 
OH;  Ironsides,  Glasgow  and  Irvona,  PA; 
Ludlow.  MA;  Heilwood.  PA;  Honeoye 
Falls  and  Lima,  NY;  Ft  George  G. 
Meade,  MD;  Chariottesville, 
Cumberland,  Gem  and  Greenfield.  IN; 
Garrettsville,  Hiram.  Leavittsburg. 
Phalanx.  Amsterdam.  Ann  Mine. 
Bergholz.  Hopedale.  Industrial  Mine.  K  & 
R 1  Mine,  Mechanicstown,  Piney  Fork 
and  Route  43  Washer,  OH;  Durbin, 
Aylesworth,  Hebron,  Kputs.  Le  Roy, 
North  Judson  and  Winamac,  IN;  Bayard 
and  Fairhope,  OH;  Betzwood,  Port 
Indian,  and  Spring  Mill.  PA;  Harding. 
Ontario,  and  Harrods,  OH;  Maiden.  NJ: 
Greason,  Lees  Cross  Roads,  Longsdorf, 
Newville.  and  Eclipse,  PA;  Arlington 
Siding,  Fishkill  Plains  and  Manchester 
Bridge.  NY;  Centerville  and 
Germantown,  IN;  Eldorado.  New  Paris 


and  Stillwater,  OH;  Clintondale,  East 
Walden  and  Modena,  NY;  Amo. 
Clayton,  Coatesville  and  Plainfield.  IN; 
Cornwall  PA;  Hightstown.  NJ; 
Covington,  Hillsboro.  Range  Road  and 
Waynetown.  IN;  Mt  Carmel,  PA; 
Birmingham,  Ft.  Dix  and  Penberton.  NJ; 
Cuimingham,  Milton,  and  Semora,  NC; 
Baskerville,  Boydton,  Buffalo  Jet., 
Finchley.  Mayo.  Nelson.  Union  Level 
and  Vii^lina,  VA;  Carthage  and  Key 
West  MN;  and  Lake  Kapowsin,  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  will  serve  a  useful  public 
purpose  responsive  to  a  public  demand 
or  need.  Applicant  is  fit  willing  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  NOTE:  To 
the  extent  that  the  certificate  granted 
here  authorizes  the  transportation  of 
Classes  A  and  B  explosives,  it  will 
expire  5  years  fom  the  date  it  is  issued 
and  Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director,  Section 
of  Operating  Rights,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

Note.-«The  purpose  of  this  republication  is 
to  include  "used  liousehold  goods"  in  the 
commodity  description. 

MC  158286  {Sub-8]  (republication), 
filed  April  15, 1982;  published  in  the 
Federal  Register  issue  of  May  21, 1982; 
and  republished  this  issue.  Applicant 
M.  T.  TRUCK  LINE  INC.,  4947  W.  173rd 
St..  Country  Club  Hills,  IL  60477. 
Representative:  James  C.  Hardman, 
Suite  2108.  33  North  U  Salle  St. 
Chicago.  IL  60602.  Phone:  (312)  236-5944. 
In  a  decision  by  the  Commission, 
Review  Board  Number  3,  decided 
August  6, 1982,  and  finds  that 
performance  by  applicants  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting;  general  commodities 
between  Plainfield.  Cartersburg. 
Clayton.  Amo,  Coatesville,  and  Fillmore, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States;  will  serve  a 
useful  public  purpose  responsive  to  a 
public  demand  or  need.  Applicant  is  fit 
willing  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  Conditions:  (1)  The 
certificate  to  be  issued  in  this 
proceeding,  to  the  extent  it  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  shall  be  limited  in  point  of 
time  to  a  period  expiring  five  (5)  years 
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from  the  date  of  issuance  and  (2) 
Applicant  must  also  certify  to  thie 
Commission,  prior  to  instituting  the 
operations,  that  all  rail  service  has 
actually  terminated  at  the  involved 
points.  To  accomplish  this  applicant  will 
be  required  to  send  an  affidavit  mariied 
"Certification  of  Rail  Service 
Termination"  to  the  Deputy  Director. 
Section  of  Operating  Rights,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

Not8.«-The  purpose  of  this  republication  is 
to  include  "classes  A  and  B  explosives, 
household  goods  and  commodities  in  buOc, 
and  service  to  Alaska  and  Hawaii". 
Agatlia  L.  Mergenovich, 
Secretary. 

[FR  Doc.  B^.^6a83  Filed  S-29-SZ:  a^  am] 
MLUNO  COOC  7036-01-11 

[Ex  Part*  No.  387  (Sul>-280)] 

Western  Pacific  Railroad  Co^ 
Exemption  for  Contract  Tariff  ICC- 
WP-C-0031  (Canned  Goods,  Dried 
Fruit,  Beverage  Preparations) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
DATES:  Protests  are  due  by  October  15, 
1982. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway,  (202]  275-7278 
or        ii 

Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  stiall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(el 
nor  that  tiie  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 


This  action  will  not  significantly  aSed 
the  quality  <rf  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505] 

Decided:  Septemlier  24. 19BZ. 

By  the  Commission,  Review  Board  Number 
2,  Memt>er8  Carletoo,  WiUiams,  and  Ewing. 
Agatha  L.  Mecsanovich. 
Secretary. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Information  for  Prospective  Lenders; 
Housing  Guaranty  Program 

L  Introduction 

The  Housing  Guaranty  (HG)  Program 
is  financed  by  private  capital  and  is 
administered  by  the  U.S.  Agency  for 
International  Development  (A.IJD.).  The 
HG  Program  promotes  basic  shelter  and 
related  services  for  low-income  families 
throughout  the  developing  world  and  is 
an  integral  component  of  A.I.D. 
assistance.  The  HG  Program  has  been 
responsible  for  more  than  $1.6  billion  in 
loans  for  housing  and  community  cmd 
urban  improvement  projects  in  forty 
developing  nations  over  the  past  twenty 
years. 

The  HG  loans  are  financed  by  private 
U.S.  lenders  and  are  secured  by  a  full 
faith  and  credit  U.S.  government 
guaranty.  Authority  for  the  guaranty  is 
provided  in  Sections  221-223  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  "Act").  A.LD.  levies  an 
initial  charge  of  one  percent  (1%)  of  the 
amount  of  the  loan,  plus  a  guaranty  fee 
of  one-half  of  one  percent  (1%)  of  the 
unpaid  principal  balance  of  the  loan  per 
annum  for  the  life  of  the  loan,  using  this 
income  to  cover  operating  expenses  and 
provide  a  reserve  against  claims. 

This  notice  describes  the  Housing 
Guaranty  Program  and  explains  how 
private  U.S.  lenders  may  participate  in 
the  program. 

n.  Lender  Eligibility 

A.  Definition 

The  terms  "lender"  and  "investor"  are 
used  interchangeably  by  A.I.D.  Section 
238(c)  of  the  Act  defines  "eligible 
investors"  as: 

(1)  United  States  citizens; 

(2)  Corporations,  partnerships,  or 
other  associations  including  nonprofit 
associations,  created  under  the  laws  of 
the  United  States  or  any  state  or 
territory  thereof  and  substantially 


benefidally  ofwned  fay  United  States 
citizens;  and 

(3)  Foreign  corporations,  partnerships, 
or  other  associations  wfaoDy  owned  by 
one  or  more  such  United  States  citizens, 
corporations,  partnersliips,  or  other 
associations:  Provided,  however,  that 
the  eligibility  of  such  foreign 
corporations  shall  be  determined 
without  regard  to  any  shares,  in 
aggregate  less  than  5  percent  of  the  total 
issued  and  subscribed  share  capital, 
held  by  other  than  the  United  States 
owners. 

B.  Procedures 

It  is  the  responsibility  of  a  lender  to 
determine  whether  or  not  it  qualifies  as 
an  "eligible  investor"  under  die  Act 
A.I.D.  will  not  prequalify  a  lender.  At 
A.I.D.'s  option,  a  final  determination  of 
eligibility  may  be  made  with  respect  to  a 
specific  lender  upon  the  issuance  of  a 
guaranty.  A  lender  may  request  a  final 
determination  after  submitting  evidence 
of  eligibility  and  stating  its  intent  to  hold 
the  guaranteed  notes  for  the  life  of  the 
loan  for  investment  purposes  only. 

m.  Eligible  Projects  and  Project 
Preparation 

Projects  accepted  for  HG  loans  are 
generally  developed  by  foreign 
governments  or  institutions  working  in 
conjuction  with  A.I.D.'s  overseas 
missions.  To  qualify,  the  projects  must 
be  designed  to  provide  housing, 
infrastructure  or  improved  conununity 
services  to  urban  families  whose  annual 
income  is  below  the  median  income 
levels  in  the  areas  where  the  projects 
are  located.  A.I.D.'s  goals  in 
development  are  far  broader  than 
planned  physical  construction  alone.  HG 
projects  will  generally  include 
components  in  support  of  these  goals, 
such  as  technical  assistance  in  the 
development  of  improved  national 
housing  policies,  or  for  the  improvement 
of  the  country's  financial  institutions. 

HG  projects  presently  being  financed: 

Slum  upgrading:  Includes  the 
provision  of  water,  sewerage,  and 
electricty;  and  may  also  include  roads, 
health  clinics,  schools,  and  building 
materials  for  self-help  home 
improvements; 

Sites  and  services:  Includes  the 
necessary  clearing  or  grading  of  vacant 
land;  division  and  assignment  of  lots; 
construction  of  common-use  facilities; 

Core  housing:  Sites  and  services 
program  with  the  addition  of  a 
rudimentary  housing'  shell  on  each  lot,  to 
be  improved  or  added  to  by  the  owner; 

Low-cost  housing  units:  Housing  built 
for  sale;  and. 
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Institution  building:  Refers  to  the 
support  provided  by  A.I.D.  to  local 
housing  institutions  through  financing 
primary  and  secondary  mortgage 
markets. 

There  are  three  phases  in  the 
development  of  a  specific  housing 
guaranty  project:  project  planning  and 
design;  formal  A.I.D.  project 
authorization;  and  project 
implementation.  Lenders  do  not  become 
involved  in  these  three  phases.  Once  the 
terms  and  conditions  of  a  project  have 
been  agreed  upon,  and  a  project 
implementation  agreement  has  been 
signed  by  the  borrowing  county  and 
A.I.D.,  describing  the  project  to  be 
financed  and  the  mutual  obligations  of 
the  parties,  thereafter,  the  borrower 
begins  the  lender  selection  process. 

Contracts  customarily  required: 

(1)  Loan  Agreement  between  the 
borrower  and  the  lender  stating  the 
terms  of  the  loan. 

(2)  Contract  of  Guaranty  between 
A.LD.  and  the  lender  stating  the  terms  of 
the  U.S.  guaranty. 

(3)  Host  Country  Guaranty  between 
A.LD.  and  the  government  of  the 
borrowing  country  providing  for  an 
indemnity  to  A.LD.  in  the  event  of  a 
default,  whenever  A.LD.  has  had  to 
make  payments  to  the  lender  on  behalf 
of  the  borrower. 

(4)  Paying  the  Transfer  Agency 
Agreement  between  The  Riggs  National 
Bank  of  Washington.  D.C.  ("Riggs")  and 
the  borrower  for  servicing  of  the  loan — 
this  is  a  standard  form  used  in  all  HG 
transactions. 

(5)  Primissory  notes  issued  by  the 
borrower  and  endorsed  with  an  A.LD. 
guaranty  legend. 

rV.  Lender  Selection 

There  are  two  approved  methods  for 
lender  selection  by  a  borrower,  unless 
otherwise  agreed  to  by  A.LD.:  (1) 
Competitive  negotiation  and  (2)  non- 
competitive negotiation. 

A.  Competitive  Negotiation 

A.LD.  requires  that  the  lending 
opportunities  be  advertised  and  that  the 
borrowers  solicit  and  give  fair 
consideration  to  all  bids  received.  A.LD. 
will  publish  a  notice  of  each  investment 
opportunity  in  the  Federal  Register  and 
will  also  send  copies  of  the  notice  to 
firms  on  the  A.I.D.  mailing  list. 

Notices  of  a  prospective  investment 
opportunity  will  describe  the  borrowing 
and  will  state  the  closing  day  and  hour 
by  which  all  bids  must  be  received.  The 
notices  will  also  establish  a  time  period 
during  which  the  bids  must  remain  open. 

Since  the  notices  are  based  upon 
information  suppHed  by  the  borrower,  it 
may  at  times  be  necessary  for  a  lender 


to  obtain  additional  information  directly 
from  the  borrower  before  entering  a  bid 
Direct  contract  between  lenders  and 
borrowers. is  encouraged  by  A.LD. 

B.  Non-competitive  Negotiation 

A  borrower  may  select  a  lender 
through  a  non-competitive  negotiation 
process  after  obtaining  the  written 
consent  of  the  Director  or  the  Deputy 
Director  of  the  Office  of  Housing  and 
Urban  Development.  Such  consent  is 
discretionary  and  will  be  made  only 
after  A.LD.  has  determined  that  the  use 
of  A.LD.  non-competitive  procedures 
will  be  in  the  best  interest  of  the 
borrower  and  of  A.I.D.  This  consent  may 
be  for  a  specific  project  or  for  all 
projects  within  a  stated  time  period. 

A.LD.  may  impose  conditions  for  its 
approval  of  a  non-competitive  lender 
selection  process  including  a  condition 
that  notices  of  the  transactions  be 
published. 

A.LD.  reserves  the  right  to  approve 
the  interest  rate  and  other  terms  and 
conditions  under  both  procedures  for 
lender  selection. 

V.  Loan  Terms  and  Conditions 

There  is  no  standard  form  for  a  Loem 
Agreement  or  a  promissory  note.  It  is 
the  lender's  reponsibility  to  draft  such 
agreements,  and  then  present  them  to 
A.I.D.  for  approval.  However,  certain 
terms  or  limitations  are  required  in  each 
loan  agreement.  These  terms  and    . 
limitations  are  described  below. 

A.  Paying  and  Transfer  Agency. 
'A.LD.  has  appointed  The  Riggs 

National  Bank  of  Washington,  D.C.  to  be 
the  Paying  and  Transfer  Agent  to 
service  the  loans.  The  costs  of  Riggs' 
services  are  paid  by  the  borrower  and 
are  usually  deducted  from  the  first 
disbursement.  Riggs'  fees  are  dependent 
upon  the  number  of  noteholders,  and 
therefore  it  is  important  that  borrowers 
and  lenders  familiarize  themselves  with 
the  fee  schedule.  A  copy  of  the  standard 
agreement  to  be  entered  into  by  each 
borrower  and  Riggs  is  available  upon 
request  from  A.I.D. 

B.  Maximum  Interest  Rates. 

The  maximum  rate  of  interest  that  can 
be  charged  borrowers,  exclusive  of 
reasonable  service  and  commitment 
charges,  is  one  percent  (1%)  above  the 
maximum  rate  periodically  set  by  the 
Department  of  Housing  and  Urban 
Development  for  insured  mortgages  on 
multi-family  dwellings.  Service  and 
commitment  charges  in  excess  of  one 
percent  [1%)  of  the  principal  amount  of 
the  loan  are  included  in  the  calculation 
of  the  interest  rate  charged  the 
borrowers. 


Both  fixed  rate  and  floating  rate  loans 
have  been  approved  by  A.LD.  in  recent 
months.  Information  on  the  current 
maximum  interest  rate  may  be  obtained 
by  telephoning  the  Office  of  Housing 
and  Urban  Development  (202)  032-9637 
or  the  FHA  (202)  755-5284. 

C.  Terms  and  Amortization.  Other 
limitations,  including  grace  periods  and 
methods  of  amortization  may  be 
contained  in  specific  project 
authorizations.  A.I.D.  encourages 
borrowers  and  lenders  to  agree  upon 
terms  that  are  in  their  best  interests. 

D.  Prepayment  Prepayment  rights  are 
negotiated  by  the  borrower  and  the 
lender.  However,  A.I.D.  may  insist  that 
the  borrower  be  permitted  to  prepay,  in 
whole  or  in  part,  without  penalty,  in 
order  to  protect  certain  A.I.D.  interests, 
and  the  loan  agreements  must  reflect 
this  right.      , 

E.  Fees  and  Other  Charges.  Lenders 
may  charge  reasonable  fees.  A.LD. 
requests  that  lenders  estimate  their  legal 
fees  and  other  costs  and  include  them  in 
a  single  fee  to  be  collected  from  the  loan 
amount.  As  noted  in  paragraph  B  above, 
fees  in  excess  of  one  percent  [1%]  of  the 
loan  will  be  viewed  as  a  presumptive 
attempt  to  increase  the  yield  to  the 
lender  and  will  be  factored  over  the  life 
of  the  loan  to  determine  if  the  maximimi 
interest  rate  has  been  exceeded. 

VI.  The  A.LD.  Guaranty 

After  a  loan  agreement  has  been 
signed,  A.I.D.  will  sign  a  Contract  of 
Guaranty.  The  A.I.D.  guaranty  will  be 
evidenced  by  a  guaranty  legend  on  each 
note,  by  manual  or  facsimile  signature, 
indicating  that  the  repayment  of  the  note 
is  guaranteed  by  the  full  faith  and  credit 
of  the  United  States  Government. 

It  is  A.I.D.'s  policy  to  avoid  putting 
lenders  through  a  formal  claims  process, 
although  this  policy  is  subject  to  change 
without  notice.  Riggs,  as  fiscal  agent,  is 
required  to  notify  A.I.D.  in  the  event  of 
non-payment  by  the  borrower  on  the 
due  date.  A.I.D.  and  Riggs  will  trace  the 
payment.  If  no  payment  is  made  to  the 
lender  by  the  tenth  (10th)  calendar  day 
after  the  due  date.  A.LD.  may  deem  that 
a  constructive  claim  has  been  made  by 
the  lender.  A.I.D.  will  transfer  the 
required  amount  to  Riggs  from  the 
Reserve  Fund,  and  will  instruct  Riggs  to 
make  the  payment  to  the  lender  from  the 
transferred  funds.  A.I.D.  will  then  be 
subrogated  to  the  lender's  rights  against 
the  borrower. 

Additional  terms  and  limitations  to  be 
contained  in  each  Contract  of  Guaranty 
are: 

Finders  or  Agents  Fees.  Unless  A.I.D. 
otherwise  agrees,  lenders  are  requested 
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not  to  pay  findera'  or  agents'  fees  to 
persons  within  the  borrowing  country. 

Partial  Payment.  A.I.D.  retains  the 
right  to  make  installment  payments~on 
behalf  of  a  borrower  thus  preventing  a 
default  on  a  loan. 

Records  and  Reporting:  A.I.D.  requires 
reporting  by  lenders  and  access  to 
records  of  the  lender  concerning  the 
loan  made  to  the  borrower,  and 
guaranteed  by  A.I.D. 

The  following  A.I.D.  Office  of  Housing 
and  Urban  Development  officials  are 
authorized  to  execute  Contracts  of 
Guaranty  to  evidence  A.I.D.'s  guaranty 
by  signing  a  guaranty  on  each  individual 
note  by  manual  or  facsimile  signatiu^: 

Director 

Deputy  Director 

Assistant  Director  for  Operations 

Assistant  Director  for  Program  Support 

Assistant  Director  for  Financial  Affairs 

Vni.  Other  Considerations 

A.  Eligibility  of  the  Notes 

The  guaranteed  notes  are  legal 
investments  for  practically  all  types  of 
institutional  investors.  Savings  and  loan 
associations  may  invest  up  to  one. 
percent  (1%)  of  their  total  assets  in 
securities  guaranteed  under  the  Act.  An 
investor  should  consult  with  its  legal 
counsel  on  this  matter  before  purchasing 
a  note. 

B.  Tax  Status 

Interest  received  on  the  notes  is 
deemed  to  be  foreign  source  income 
under  the  Internal  Revenue  Code  and  is 
subject  to  Federal  income  tax.  No  stamp 
tax,  duty  or  other  levy  of  any  nature 
whatsoever  imposed  by  or  in  the 
country  of  the  borrower  or  any  taxing 
authority  therein  is  payable  on  account 
of  the  HG  loan  transactions,  or  the 
transfer  of  any  note,  nor  may  such  tax 
be  withheld  from  the  payment  of 
interest  or  principal  on  any  note. 

C.  Amendments 

This  publication  an^Jhe  procedures 
outlined  herein  may  be  amended  by  the 
Director  of  the  Office  of  Housing  and 
Urban  Development.  For  further 
information,  or  if  you  wish  to  be  placed 
on  the  mailing  list  for  notices  on 
investment  opportunities,  please  contact 
the  Director,  Office  of  Housing  and 
Urban  Development,  Room  625,  SA/12, 
Agency  for  International  Development, 
Washington,  D.C.  20523,  Telephone: 
(202)  632-«637. 


Dated:  September  13. 1982. 
Frsdrik  A.  Hansen, 

Deputy  Director,  Office  of  Housing  and  Urban 
Development 

|FR  Doc.  BZ-2asl3  nied  9-2S-82: 8:45  am) 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Establishment  of  Agency  SES 
Performance  Review  Board  and 
Names  of  Board  Members 

Section  4314(c)  of  Title  5,  U.S.C.  (as 
amended  by  the  Civil  Service  Reform 
Act  of  1978)  requires  that  each  agency 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Persoimel  Management,  one  or  more 
Performance  Review  Boards  (PRB)  to 
review,  evaluate  and  make  a  final 
recommendation  on  performance 
appraisals  assigned  to  individual 
members  of  the  agency's  Senior 
Executive  Service.  The  PRB  established 
for  the  National  Capital  Planning 
Commission  also  makes 
recommendations  to  the  agency  head 
regarding  SES  Performance  awards, 
ranks  and  bonuses.  Section  4314(c)(4) 
requires  that  notice  of  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Register. 

The  following  persons  have  been 
appointed  to  serve  as  members  of  the 
Performance  Review  Board  for  the 
National  Capital  Planning  Commission: 
Reginald  W.  Griffith,  Donald  F.  Bozarth, 
Robert  E.  Gresham,  Armen  Tashdinian, 
Richard  Petrocci. 

For  further  information  regarding  SES 
Performance  Review  Board  contact: 
Malcolm  L  Trevor,  Special  Assistant  to 
the  Executive  Director  for 
Administration,  National  Capital 
Planning  Commission,  1325  G  Street, 
N.W.,  Suite  1003,  Washington,  D.C. 
20576. 

Dated:  September  28, 1982. 
Daniel  H.  Shear. 
Secretary  to  the  Commission. 

PK  Doc  82-27060  Filed  0-28-82: 8:4S  am) 
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NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY  REFORM 

National  Commission  on  Social 
Security  Reform;  Meeting 

AQCNCY:  National  Commission  on  Social 
Security  Reform. 
ACTKM:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forth-coming  meeting  of  the  National 


Commission  on  Social  Security  Reform. 
This  notice  also  describes  the  functions 
of  the  Commission.  Notice  of  this 
meeting  is  required  under  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act.  This  document  is  intended  to  notify 
the  general  public  of  their  opportunity  to 
attend. 

date:  October  18, 1982.  2.-00  p  jn.  to  6:00 
p.m. 

ADDRESS:  Room  5110,  Dirksen  Senate 
Office  Building,  Washington.  DC  20510. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Myers,  Executive  Director,  736 
Jackson  Place  NW.,  Washington,  DC 
20503;  Telephone  (202)  395-^132. 

SUPPLEMENTARY  INFORMATKMC  The 

National  Conmiission  on  Social  Security 
Reform  is  established  by  Executive 
Order  No.  12335  dated  December  16, 
1981  to  provide  appropriate 
recommendations  to  tfie  Secretary  of 
Health  .and  Human  Services,  the 
President,  and  the  Congress  on  long- 
term  reforms  to  put  Social  Security  back 
on  a  sound  financial  footing. 

The  meeting  of  the  Commission  is 
open  to  the  pubUc.  The  proposed  agenda 
includes: 

Social  Security  financing;  short  and 
long  term. 

Such  new  business  as  the  Chairman 
or  the  membership  may  put  before  the 
Commission. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  The 
Executive  Director,  National 
Commission  on  Social  Security  Reform, 
736  Jackson  Place  NW..  Washington.  DC 
20503. 

Robert ).  Myers, 
Executive  Director. 

(FR  Doc.  82-27018  Filed  »-2S-82:  8:4t  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committeo  for  AstrorKMnical 
Science^  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisoiy  Committee  for  Astronomical 

Sciences 
Date  and  Time:  October  la  1982  9  a.m.-5 

p.m.;  October  19, 1982  9  a.m.-4  p.m. 
Type  of  Meeting:  Open. 
Place:  Room  338,  National  Science 

Foundation.  1800  G  St.,  NW.,  Wathingtoo, 

D.C. 
Contact  Person:  Dr.  Laura  P.  Bautx,  Director, 

Division  of  Aatronomical  Sciences,  Room 
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615,  National  Science  Foundation, 
Washington.  D.C.  2055a 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  the  above  address. 

Purpose  of  Committee:  ^  provide  advice  and 
recommendations  concerning  research 
programs,  proposals,  and  projects  in  NSF- 
funded  astronomy  with  the  objective  of 
achieving  the  highest  quaUty  forefront 
research  for  the  funds  allocated.  To 
provide  advice  and  recommendations 
concerning  short  range  and  long  range 
plans  in  astronomy,  including  a 
recommendation  of  relative  priorities. 

Monday,  October  18 

Agenda: 

9  a.m.-5  p.m.:  Introduction,  Status  of  FY  83 
Budget  and  other  Items,  FY  S4  Outlook, 
Long  Range  rviorities.  Relation  Between 
Ground-  and  Space-based  Astronomy. 

Tuesday,  October  19 

9  a.m.-4  p.m.:  AURA  Study  of  Reorganization, 
Presentation  of  the  Astronomical 
Instrumentation  and  Development  Program, 
Continued  Discussion  of  Topics  from 
Previous  Day,  Concerns  of  Committee. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  27, 1982. 

[PR  Doc.  82-26911  Filed  0-20-82;  ktf  unj 
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National  Sdenca  BoaitU  Commission 
on  Pracoliege  Education  in 
Mattiematics,  Science  and  Tectinoiogy; 
Open  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foimdation 
annoimces  the  following  meeting: 

Name:  National  Science  Board  Commission 
on  PrecoUege  Education  in  Mathematics, 
Science  and  Technology. 

Date  and  Time:  October  19, 1982;  9  a.m.-5 
p.m. 

Place:  National  Science  Foundation,  1800  G 
Street  NW.,  Room  540  (Board  Room], 
Washington,  D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Richard  S.  Nicholson, 
Executive  Director,  Commission  on 
PrecoUege  Education  in  Mathematics, 
Science  and  Technology,  Room  527, 
National  Science  Foundation.  Washington. 
D.C.  20550. 

Summary  Minutes:  Contact  Dr.  Richard  S. 
Nicholson  at  the  above  address. 

Purpose  of  Commission  Meeting  and  Agenda: 
The  four  Task  Groups,  established  at  the 
July  9-lp  meeting,  will  present  preliminary 
findings  to  the  full  Commission  which  will 
provde  guidance  to  the  Groups  for  the 
continuance  of  Phase  II  activities. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator.    ' 

September  29, 1982. 

|FR  Doc.  82-28010  Filed  9-29-82;  Mi  unj 
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Subpanel  on  Molecular  Biology,  Group 
B,  of  the  Advisory  Panel  for  ttie 
Division  of  Physiology,  Cellular,  and 
Molecular  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  annoimces  the  following 
meetings: 

Name:  Subpanel  on  Molecular  Biology.  Group 
B,  of  the  Advisory  Panel  for  Physiology, 
Cellular  and  Molecular  Biology. 

Date  and  Time:  Oct.  18  and  19, 1982,  9:00  a.m. 
to  S.'OO  p.m.  each  day. 

Place:  Room  1224,  National  Science 
Foundation.  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Huber  R.  Warner, 
Program  Director,  Biochemistry  Program, 
Room  329,  National  Science  Foundation, 
Washington,  D.C.  20550. 

Purpose  of  Subpanel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  with  exemptions  (4)  and  (B)  of  6 
U.S.C.  552(c],  Government  in  the  Sunshine 
Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  R.  Winkler. 

Committee  Management  Coordinator, 
September  27, 1982. 

(FR  Doc  82-28800  Filed  S-29-82;  8:48  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Systems  of  Records;  Annual 
Publication 

aqency:  Nuclear  Regulatory 

Commission. 

action:  Notices  of  Systems  of  Records. 

Annual  Publication. 

summary:  The  Privacy  Act  of  1974  (5 
U.S.C.  552a(e)(4))  requires  each  Federal 
agency  to  publish  annually  in  the 
Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records  notices  that  contain  personal 
data  information.  The  Act  also  requires 
that  the  information  contained  in  each 


system  of  records  be  maintained  in  a 
manner  that  is  timely,  relevant,  and  up- 
to-date.  This  notice  clarifies  and 
updates  the  NRC  Systems  of  Records. 
Tliis  compilation  includes  38  Systems  of 
Records  as  well  as  the  Prefatory 
Statement  of  General  Routine  Uses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kostantina  K.  Pappas,  Freedom  of 
Information/Privacy  Act  Branch, 
Division  of  Rules  and  Records,  OHice  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
telephone  (301)  492-8133. 

NRC  Systems  of  Records 

1.  Appointment  and  Promotion  Certificate 
Records— NRC 

2.  Biographical  Information  Records — NRC 

3.  Byproduct  Material  License  Records — NRC 

4.  Conflict  of  Interest  Files— NRC 

5.  Contracts  Records  Files— NRC 

6.  Development  and  Advancement  for 
Regulatory  Employees  (DARE)  Records — 
NRC 

7.  Division  of  Technical  Information  and 
Document  Control  Workload  Assignment 
and  Production  Records — NRC 

8.  Employee  Appeals,  Grievances  and 
Complaints  Records — NRC 

9.  Equal  Employment  Opportunity  Records 
FUes— NRC 

10.  Freedom  of  Information  Act  (FOIA)  and 
Privacy  Act  (PA)  Requests  Records — NRC 

11.  General  Personnel  Records  (Official 
Personnel  Folder  and  Related  Records) — 
NRC 

12.  Government  Motor  Vehicle  Operators 
License  Files — NRC 

13.  Incentive  Awards  Files — ^NRC 

14.  Employee  Alcoholism  and  Drug  Abuse 
Program  Files— NRC 

15.  National  Standards  Committee 
Membership  Files — NRC 

16.  Facility  Operator  Licensees  Record  Files 
(10  CFR  Part  55)— NRC 

17.  Occupational  Injuries  and  Illness 
Records— NRC 

18.  Office  of  Inspector  and  Auditor  Index  File 
and  Associated  Records — ^NRC 

19.  Official  Personnel  Training  Records 
Files— NRC 

20.  Official  Travel  Records— NRQ 

21.  Payroll  Accounting  Records — NRC 

22.  Personnel  Performance  Appraisals — NRC 

23.  Personnel  Research  and  Test  Validation 
Records — NRC 

24.  Property  and  Supply  System  (PASS)— 
NRC 

25.  Oral  History  Program— NRC 

26.  [Revoked] 

27.  Radiation  Exposure  Information  and 
Reports  System  (REIRS)  Files— NRC 

28.  Recruiting,  Examining  and  Placement 
Records— NRC 

29.  Document  Control  System — NRC 

30.  Manpower  System  (MPS)  Records— NRC 

31.  Correspondence  and  Records  Branch, 
Office  of  the  Secretary— NRC 

32.  Source  and  Special  Nuclear  Material 
License  Records — NRC 

33.  Special  Inquiry  File— NRC 
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34.  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  Correspondence  Index 
and  Associated  Records — NRG 

35.  [Revoked] 

36.  Employee  Locator  Records  Files — ^NRC 

37.  Information  Security  Files  and  Associated 
Records— NRC 

38.  Mailing  Lists— NCR 

39.  Personnel  Security  Files  and  Associated 
Records— NCR 

40.  Facility  Security  Support  Files  and 
Associated  Records— NCR 

These  systems  of  records  are  those 
systems  maintained  by  the  Nuclear 
ReguJary  Commission  which  contain 
personal  information  about  individuals, 
and  from  which  such  information  can  be 
retrieved  by  reference  to  an  individual 
identified. 

The  notice  for  each  system  of  records 
states  the  name  and  location  of  the 
record  system,  the  authority  for  and 
manner  of  its  operation,  the  categories 
of  individuals  which  it  covers,  the  types 
of  records  which  it  contains,  the  sources 
of  information  in  those  records,  and  the 
proposed  "routine  uses"  of  each  system 
of  records.  Each  notice  also  includes  the 
business  address  of  the  NRC  of^cial 
who  will  inform  interested  persons  of 
the  procedures  whereby  they  may  gain 
access  to  and  correct  records  pertaining 
to  themselves. 

One  of  the  purposes  of  the  Privacy 
Act,  as  stated  in  Section  2(b)(4),  is  to 
provide  certain  safeguards  for  an 
individual  against  an  invasion  of 
personal  privacy  by  requiring  Federal 
agencies  to  "*  *  *  disseminate  any 
record  of  identifiable  personal 
information  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  information  is 
current  and  accurate  for  its  intended 
use,  and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
information."  The  NRC  intends  to  follow 
these  principles  in  transferring 
information  to  another  agency  or 
individual  as  a  "routine  use,"  including 
assurance  that  the  information  is 
relevant  for  the  purposes  for  which  it  is 
transferred. 

Prefatory  Statement  of  General  Routine 
Uses 

The  following  routine  uses  apply  to 
each  system  of  records  notice  set  forth 
below  which  specifically  references  this 
Prefatory  Statement. 

1.  In  the  event  that  a  system  of 
records  maintained  by  the  NRC  to  carry 
out  its  functions  indicates  a  violation  of 
law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rules 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 


appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  state,  local  or  foreign 
agency,  if  necessary,  to  obtain 
infonnation  relevant  to  an  NRC  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

3.  A  record  &om  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  state,  local  or  foreign 
agency  in  response  to  its  request  in 
coimection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  in  the  course  of  discovery  and  in 
presenting  evidence  to  a  court 
magistrate,  administrative  tribunal,  or 
grand  jury,  including  disclosures  to 
opposing  counsel  in  the  course  of 
settlement  negotiations. 

5.  Disclosure  may  be  made,  as  a 
routine  use,  to  a  Congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual. 

6.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  an  NRC  contractor  on  a  "need  to 
know"  basis  for  a  purpose  within  the 
scope  of  the  pertinent  NRC  contract. 
Such  access  will  be  granted  to  an  NRC 
contractor  by  a  system  manager  only 
after  satisfactory  justification  has  been 
provided  to  the  system  manager. 

NRC-1 

SYETEMNAMt: 

Appointment  and  Promotion 
Certificate  Records — ^NRC. 

SYtrm  location: 

Primary  system — For  Headquartrs 
persoimel.  Division  of  Organization  and 
Personnel,  Office  of  Administration. 
NRC,  7910  Woodmont  Avenue, 
Bethesda,  Maryland. 


For  Regional  personnel,  at  each  of  the 
Regional  Offices  listed  in  Addendum  L 
Part  2. 

CATCOOWES  OF  INOIVIDUALS  COVERCO  BY  IHl 
SYSTEM: 

Candidates  for  employment  and  NRC 
employees  who  are  being  considered  for 
promotion  and  reassignment 

CATEOomES  or  REConos  w  THE  system: 

This  system  of  records  contains 
vacancy  announcements,  applications 
for  vacancies,  selection  certificates,  the 
results  of  reference  checks  on 
employees,  performance  appraisals,  and 
related  records.  The  records  pertain  to 
specific  announced  vacancies  which 
have  been  posted  in  accordance  with 
the  NRC  Vacancy  Announcement 
System. 

AUTHOWTY  TOR  HAMTENANCE  OF  THE 

system: 

a.  5  U.S.C  1302  (1976); 

b.  42  U.S.C.  2201(d)  (1976). 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M 
THE  SYSTBI,  WCUIWHO  CATEGORNES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

Information  in  these  records  may  be 
used: 

a.  To  prepare  reports  for  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board; 

1).  By  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  to  resolve  complaints 
and  grievances  regarding  employment 
and  promotion  selection; 

c.  For  audit  and  review  by  the  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board; 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUCIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO,  ACCESStNO,  RETANMNO,  AND 
OISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders  in  the  Division  of  Organization  & 
Personnel,  Bethesda,  MD  or  the  NRC 
Regional  Offices,  I-IV,  or  the  NRC 
Warehouse. 

RETRIEVABKiTV: 

Information  is  accessed  by  vacancy 
announcement  number,  and  by  name 
within  the  individual  vacancy 
imnouncement  folders. 

SAFEOUAROS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 
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RETENTION  AND  disposal: 

Retained  for  2  years  from  date  of 
selection,  then  personal  records 
destroyed  by  shredding;  nonpersonal 
records  are  destroyed  throuj^  regular 
trash  disposal  system. 

SYSTEM  MANAQElKS)  AND  ADDIICSS: 

Chief,  Staffing  Section,  Staffing  & 
Position  Evaluation  Branch.  Division  of 
Organization  &  Personnel,  Office  of 
Administration,  NRC.  Washington.  DC 
20555. 

NOnnCATKM  Pm)CEDUf)E: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  NRC, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCCOURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  individual's  current  and 
previous  supervisors,  references,  general 
personnel  records  (Official  Personnal 
Folders  and  related  records),  and  other 
Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  act: 

Pursuant  to  5  U.S.C.  552a(k)(5),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C.  552a 
(c)(3).  (d),  (e)(1),  {e)(4)  (G).  (H),  and  (I), 
and  (f).  The  exemption  rule  is  contained 
in  10  CFR  9.95  of  the  NRC  regulations. 

NRC-2 

SYSTEM  NAME: 

Biographical  Information  Records — 
NRC. 

SYSTEM  location: 

Office  of  Public  Affairs,  NRC,  7735 
Old  Georgetown  Road,  Bethesda, 
Maryland. 

CATEGORIES  OF  INOIVIOUALS  COVBtED  BY  THE 

system: 

Commissioners,  members  of  the 
Atomic  Safety  and  Licensing  Board  and 
Appeal  Board  Panels,  and  senior  NRC 
staff  members. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  information 
relating  to  education  and  training, 
employment  history,  and  other  general 
biographical  data  relating  to  the 
Commissioners,  members  of  the  Atomic 
Safety  and  Licensing  Board  and  Appeal 
Board  Panels,  and  senior  NRC  staff 
members. 


authority  for  maintenance  of  the 
system: 

42  U.S.C.  2241,  5841,  5843(a).  5844(a), 
5845(a).  and  5849  (1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUIOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  the  press; 

b.  To  provide  information  to  other 
persons  and  agencies  requesting  this 
information;  and 

c.  For  the  routine  uses  specified  in 
paragraph  numbers  5  and  6  of  the 
Prefatory  Statement. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders. 

RETRievabiuty: 
Records  are  accessed  by  name. 

SAFEGUARDS: 

Maintained  in  imlocked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

retention  and  disposal: 

Retained  until  updated  or  association 
with  NRC  is  discontinued,  then 
destroyed  through  regular  trash  disposal 
system. 

SYSTEM  MANAGER(S)  AND  AOOAESS: 

Director,  Office  of  Public  Affairs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director.  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  each  individual  and 
approved  for  use  by  the  individual 
involved. 

NRC-3 

SYSTEM  name: 

Byproduct  Material  License  Records — 
NRC. 

SYSTEM  location: 

Primary  system — Division  of  Fuel 
Cycle  and  Material  Safety.  Office  of 


Nuclear  Material  Safety  and  Safeguards, 
NRC,  7915  Eastern  Avenue,  Silver 
Spring,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  2; 
and  the  NIH  Computer  facility, 
Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  and  licensees  (active  and 
inactive)  for  byproduct  material 
licenses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  contained  in  this  system 
reflects  data  supplied  by  applicants  and 
licensees  find  developed  by  the  NRC 
staff  in  the  license  review  and 
authorization  process  with  respect  to  the 
possession  and  use  of  byproduct 
material.  System  component  records 
developed  and  maintained  by  the  NRC 
staff  also  include  summary  and  index 
type  data  promoting  quick  access  to  and 
breakout  of  such  information  as: 

a.  Alphabetical  listings  of  active  and 
inactive  licenses  and  applicants  for 
licenses  arranged  by  state  and  by  a 
master  listing; 

b.  Cross  indexes  of  names  to  assigned 
license  numbers; 

c.  Dates  of  Ucense  issuance  and 
expiration;  and 

d.  Geographic  location  of  licensees  by 
state  and  town. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2201(o)  (1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  records  to  state  health 
departments  for  their  information  and 
use; 

b.  To  provide  information  to  Federal, 
state  and  local  health  officials,  and 
other  persons  in  the  event  of  incident  or 
exposure,  for.purposes  of  their 
information,  investigation  and 
protection  of  public  health  and  safety; 
and 

c.  For  any  of  the  routine  uses  specified 
"in  the  Prefatory  Statement. 

In  addition,  certain  of  the  information 
provided  in  this  category  is  routinely 
placed  in  the  NRC's  Public  Document 
Room. 
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KNJCtn  AND  nucncES  Fon  sTomNO, 

RETRIEVINQ,  ACCESSmO,  RETAMmO,  AND 

nsposma  of  records  in  the  system: 

storage: 

Maintained  on  paper,  index  cards, 
computer  tapes  and  printouts,  microfilm 
and  mag  cards. 

retrievabiuty: 

System  data  is  indexed  by  licensee/ 
applicant  name  within  state; 
alphabetically  by  licensee  name  within 
license  expiration  time  periods;  by 
assigned  license  number  in  juxtaposition 
with  licensee  name. 

SAFEGUARDS: 

Maintained  in  unlocked  Hie  cabinet 
under  visual  control  of  file  supervisor. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

retention  and  disposal: 

Records  are  continuously  changed  or 
amended  as  new  information  is 
developed  or  individual  Ucenses  are 
cancelled  or  terminated;  license  Kles  are 
transferred  to  Federal  Records  Center  in 
Suitland,  Maryland,  when  they  become 
inactive  or  terminated.  Obsolete  data, 
except  for  record  copy  maintained  at 
Federal  Records  Center,  is  destroyed 
quarterly  through  regular  trash  disposal 
system. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Fuel  Cycle  and 
Material  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Data  supplied  by  applicants  and 
licensees  and  developed  by  NRC 
technical  staff. 

NRC-4| 

SYSTEM  NAME 

Conflict  of  Interest  Files— NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of  the 
General  Counsel,  NRC.  1717  H  Street. 
NW.  Washington.  DC. 


Duplicate  systems — duplicate  systems 
exist  in  whole  or  in  part,  at  the  location 
listed  in  Addendum  t  Parts  1  and  2. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 

system: 

Persons  who  are  employees,  special 
employees  and  consultants  of  NRC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to: 

a.  General  biographical  data  (i.e., 
name,  birthdate,  home  address,  position 
title,  home  and  business  telephones, 
citizenship,  educational  history, 
employment  history,  professional 
society  memberships,  honors, 
fellowships  received,  publications, 
licenses,  and  special  qualifications); 

b.  Financial  status  (i.e.,  nature  of 
financial  interests  and  in  whose  name 
held,  creditors,  character  of 
indebtedness,  interest  in  real  property, 
monthly  U.S.  Civil  Service  Annuity,  and 
status  as  Uniformed  Services  Retired 
Officer); 

c.  Certifications  by  employees  that 
they  and  members  of  their  families  are 
in  compliance  with  the  Commission's 
stock  ownership  regulations; 

d.  Requests  for  approval  of  outside 
employment  by  NRC  employees  and 
NRC  responses  thereto; 

e.  Determination  (i.e.,  no  conflict  or 
apparent  conflict  of  interest,  questions 
requiring  resolution,  steps  taken  toward 
resolution);  and 

f.  Information  pertaining  to 
appointment  (i.e..  proposed  period  of 
NRC  service,  estimated  number  of  days 
of  NRC  employment  during  period  of 
service,  proposed  pay,  clearance  status, 
description  of  services  to  be  performed 
and  explanation  of  need  for  the  services, 
justification  for  propsed  pay,  description 
of  expenses  to  be  reimbursed  and  dollar 
limitation,  and  description  of 
government-owned  property  to  be  in 
possession  of  appointee). 

AUTHORtTY  FOR  MAINTENANCE  OF  TME 
SYSTEM: 

a.  18  U.S.C.  201  (1976); 

b.  Executive  Order  11222,  May  8, 1965; 

c.  10  CFR  0.735-29;  10  CFR  0.735-40. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  the  Department  of 
Justice,  Office  of  Personnel 
Management,  and/ or  Merit  Systems 
Protection  Board  with  information 
concerning  an  employee  in  instances 
where  this  office  has  reason  to  believe  a 
Federal  law  may  have  been  violated  or 
where  this  office  desires  the  advice  of 


the  Department,  Office  or  Board 
concerning  potenticd  violations  of 
Federal  law; 

b.  For  any  of  the  routine  uses 
specified  in  the  prefatOTy  statement 

POUaCS  AND  PNACnCES  FOR  STOmNO, 
RETWEVMO,  ACCESSINa.  RETAMMO,  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders. 

retmevabiuty: 
Records  are  accessed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 

RETENTION  AND  disposal: 

Retained  in  office  file  for  2  years  after 
employee  leaves  position  in  which 
statement  is  required,  or  for  2  years 
after  separation,  whichever  is  earlier, 
then  forwarded  to  the  Federal  Records 
Center,  Suitland,  Maryland. 


SYSTEM  MANAOEW(S)  AND  i 

General  Counsel,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

coNTESTma  RECORD  procedures: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  categories: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  or  she  supplied,  or  comes 
from  the  office  to  which  the  individual  is 
to  be  assigned. 

NRC-S 

SYSTEM  NAME: 

Contracts  Records  Files— NRC 

SYSTEM  location: 

Primary  system — Division  of 
Contracts,  NRC,  4550  Montgomery 
Avenue,  Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist  in  whole  or  in  part  at  locations 
Usted  in  Addendum  I,  Parts  1  and  2. 

categories  of  moividuals  covewsd  by  tm 

system: 

Persons  who  are  employed  as  NRC 
consultants  or  contractors. 
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CATKQONKS  or  KCONM  M  THK  i 

These  recordB  contain  personal 
infonnation  (such  as  technical 
qualifications,  education,  rates  of  pay, 
employment  history)  of  contractors  and 
their  employees,  and  other  contracting 
records. 

AimtOfMTV  FOR  MAMTENANCe  OP  TNI 

system: 

42  U.S.C.  2051,  2201,  and  5845(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to 
Department  of  Health  and  Human 
Services,  Defense  Contract  Audit 
Agency.  General  Accounting  Office,  and 
other  Federal  agencies  for  audits  and 
reviews;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUOES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAQC: 

Records  are  maintained  in  file  folders. 

rctribvabiuty: 

Accessed  by  contract  number  and 
purchase  order  number,  cross- 
referenced  with  the  name  of  the 
consultant,  contractor,  or  vendor. 

SAFEGUARDS: 

Maintained  in  unlocked  conserver 
files.  Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose 
official  duties  require  such  access. 

retention  AND  DISPOSAL: 

Contracts  greater  than  $10,000  are 
destroyed  6  years  and  6  months  after 
final  payment;  $10,000  or  less — 3  years 
after  final  payment.  Records  are 
destroyed  through  regular  trash  disposal 
system,  except  for  confidential  business 
(proprietary)  information  which  is 
destroyed  by  shredding. 

system  manaqbr(s)  and  address: 

Director,  Division  of  Contracts.  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 


confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
confidential  business  (proprietary) 
information. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
comes  from  the  contractor  or  potential 
contractor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l)  and  (5). 
the  Conunission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d),  (e)(1).  (e)(4)(G),  (H),  and 
(I),  and  (f).  The  exemption  rule  is 
contamed  in  10  CFR  9.95  of  the  NRG 
regulations. 

NRC-6 

SYSTEM  name: 

Development  and  Advancement  for 
Regulatory  Employees  (DARE) 
Records — NRC. 

SYSTEM  location: 

Division  of  Organization  and 
Personnel.  Office  of  Adminisb-ation, 
NRC.  7910  Woodmont  Avenue, 
Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  desire  to 
enhance  their  training  and  experience 
qualifications  for  movement  into 
administrative,  paraprofessional  and 
professional  ranks. 

CATEGORIES  OP  RECORDS  HI  THE  SYSTEM: 

This  system  of  records  contains 
personnel  qualification  statements,  job 
descriptions,  self-evaluation  forms, 
examination  results,  supervisory 
evaluation  forms,  performance 
appraisals.  DARE  counselors'  reports, 
training  guides,  course  plans,  and 
related  correspondence. 

AUTHORmr  FOR  MAINTENANCI  OF  THE 
SYSTEM: 

a.  42  U.S.C.  2000e  and  5871  (1976); 

b.  Executive  Order  11478,  August  8, 
1969. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  prepare  reports  for  transmittal  to 
the  Office  of  Personnel  Management 
and/or  Merit  Systems  Protection  Board; 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 


OlSPOaMQ  OP  TNI  RKONDS  M  TMB  tVSTaK 

storage: 

Paper  records  maintained  in  file 
folders. 

retrievabiuty: 
Information  accessed  by  name. 

safeguards: 

Records  are  maintained  in  locked 
desk  drawer  and  access  is  limited  to 
those  persons  whose  official  duties 
require  such  access.  Personnel  screening 
is  employed  to  prevent  unauthorized 
disclosure. 

retention  and  disposau 

Active  records  retained  indefinitely. 
Inactive  records  are  sent  to  the  National 
Personnel  Records  Center  within  30 
days  of  the  date  of  the  employee's 
separation  fit)m  the  Federal  service  and 
records  of  non-selected  applicants 
retained  up  to  1  year,  then-destroyed  by 
shredding. 

SYSTEM  HANAOER(S)  AND  ADDRESS: 

DARE  Program  Coordinator,  Division 
of  Organization  and  Personnel,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source.  Testing  material 
may  not  be  disclosed  to  the  extent  such 
disclosure  would  compromise  the  testing 
process. 

contesting  record  procedures: 

Same  as  "Notification  procedure." 

record  souRct  categories: 

Individual  on  whom  the  record  is 
maintained,  individual's  current  and 
previous  supervisors  within  and  outside 
NRC,  and  the  DARE  counselors  and 
program  coordinator. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(5)  and  (6), 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)  (G),  (H),  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 


\i 
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NRC-7 

SYsraiNAMe 

Division  of  Technical  Information  and 
Document  Control  Workload 
Assignment  and  Production  Records — 
NRQ 

SYSTEM  LOCATKNC 

Primary  system — ^Division  of 
Technical  Information  and  Docmnent 
Control,  Office  of  Administration,  NRG, 
7920  Norfolk  Avenue,  Bethesda, 
Maryland. 

Duplicate  systems— duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1. 

CATEOOmES  Of  mOIVIDUALS  COVERCO  BY  THE 
SYSTEM: 

NRC  employees  assigned  to  word 
processing  and  printing/reproduction 
and  graphic  units. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain,  under 
employee  name,  listings  of  work 
assigimients  and  individual  production 
records. 

AUTHORTTY  FOR  MANfTENANCE  OF  THE 
SYSTEM: 

31  UJS.C.  21.  22.  24,  49,  54,  and 
66a(ig76);  42  U.S.C.  2201(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Information  in  these  records  may  be 
used  by  the  Division  of  Technical 
Information  and  Document  Control  for 
any  of  the  routine  uses  specified  in  the 
Prefatory  Statement. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Maintained  on  paper  and  log  sheets. 

retrievabiuty: 

Indexed  by  employee  name  within 
period  reports. 

safeguards: 

Files  relating  to  comparative 
employee  production  and  analysis 
thereof  are  maintained  in  locked 
cabinets.  Budgetary  and  staffing 
projection  data  maintained  in  locked 
and  unlocked  equipment.  All  files  are 
under  immediate  control  of  supervisory 
staff. 

retention  and  disposal: 

Records  are  retained  in  office  files  for 
2  years,  and  then  destroyed  by  regular 
trash  disposal  system. 

•YCTSM  HANAQER<S)  AND  ADDRESS: 

Director,  Division  of  Technical 
Information  and  Document  Control, 


Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

notification  PROCUNmC 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedure." 

coHTESTma  RECORD  procedures: 
Same  as  "Notification  procedure." 

record  source  CATEGORIES: 

Individual  employees,  supervisory 
assignment  and  analysis  records. 

NRC-8 

SYSTEM  NAME: 

Employee  Appeals,  Grievances  and 
Compliants  Records — ^NRC 

SYSTEM  location: 

Primary  system — ^Division  of 
Organization  and  Personnel,  Office  of 
Administration.  NRC,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

Duplicate  system — dupUcate  systems 
exist,  in  whole  or  in  part,  at  locations 
listed  in  Addendum  I,  Parts  1  and  2. 

categories  of  inoiviouals  covered  by  the 
system: 

Applicants  for  NRC  employment, 
current  and  former  NRC  employees,  and 
annuitants  who  have  filed  complaints  or 
initiated  grievance  or  appeal 
proceedings  as  a  result  of  a 
determination  made  by  the  NRC,  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board,  or  a  Board  or 
other  entity  established  to  adjudicate 
such  grievances  and  appeals. 

CATEGORIES  OF  RECORDS  Ht  THE  SYSTEM: 

Includes  all  documents  related  to 
grievances,  arbitrations,  negative 
determinations  regarding  within-grade 
salary  increases  and  exit  interviews.  It 
contains  information  relating  to 
determinations  a^ecting  indivduals 
made  by  the  NRC  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board.  The  records  consist  of 
the  initial  appeal  or  complaint,  letters  or 
notices  to  the  individual,  record  of 
hearings  when  conducted,  materials 
placed  into  the  record  to  support  the 
decision  or  determination,  affidavits  or 
statements,  testimony  of  witnesses, 
investigative  reports,  instructions  to  an 
NRC  office  or  division  concerning  action 
to  be  taken  to  comply  with  decisions, 
and  related  correspondence,  opinions, 
and  recommendations. 


AWTHOWTV  POn 


OFTNB 


42  U.S.C  2201(d)  (1978). 

MMfllNK  uses  OF 
THE  SYSTEM, 
USERS  AND  THE 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  the  Office 
of  Personnel  Management  and/ or  Meht 
Systems  Protection  Board  pursuant  to 
applicable  requirements  relative  to 
grievances  and  appeals; 

b.  To  provide  appropriate  data  to 
union  representatives  and  third  parties 
in  connection  with  grievances, 
arbitration  actions  and  appeals.  Third 
parties  may  include  the  Federal  Service 
Impasses  Panel  and  Federal  Labor 
Relations  Authority;  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 

pouacs  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 

RETRIEVABILffY: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTKM  AND  disposal: 

Retained  3  years  after  case  is  closed, 
then  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS. 

Chief,  Labor  Management  and 
Employee  Relations  Branch,  Division  of 
Organization  and  Personnel,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NOTIFICATION  PROCCDURC 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCSOURCS: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 


CONTESTING  RECORD  ( 

Same  as  "Notification  procedure.' 
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RKOHO  MMMCa  CAT 

Individuals  to  whom  the  record 
pertains,  NRC.  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  ofBcials;  affidavits  or 
statements  from  employees,  union 
representatives,  or  other  persons; 
testimony  of  witnesses;  and  official 
documents  relating  to  the  appeal, 
grievance  or  complaint;  Official 
Personnel  Folder  and  other  Federal 
agencies. 

NRC-9 

SYSTEMNAtie 

Equal  Employment  Opportunity 
Records  Files— NRC. 

SYSTEM  location: 

Office  of  Small  and  Disadvantaged 
Business  Utilization  and  Civil  Rights, 
NRC  7735  Old  Georgetown  Road. 
Bethesda,  Meuyland. 

CATEOomes  of  moiviouals  covered  by  the 

SYSTEMS: 

Applicants  for  NRC  employment  and 
current  and  former  NRC  employees  who 
have  filed  a  complaint  of  discrimination 
with  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights. 

CATEOOfHES  OP  RECORDS  IN  THE  SYSTEM: 

This  system  or  records  contains 
copies  of  written  reports  by  counselors; 
the  investigative  file;  documentation  of 
withdrawn,  cancelled,  rejected  and/or 
adjusted  discrimination  complaints; 
complainant's  name,  title  and  grade; 
kind  of  discrimination  alleged; 
description  of  action,  decision,  or 
condition  giving  rise  to  the  complaint; 
description  of  remedial  action; 
description  of  disciplinary  action,  if  any; 
and  copy  of  the  letter  of  proposed 
disposition  of  the  complaint  and  right  to 
a  hearing;  and  record  of  appeals 
examiner's  finding,  analysis,  and 
recommended  decision. 

AUTHORITY  KM  HANTTENANCB  or  THB 
SYSTEM: 

a.  42  U.S.C.  2000e  and  5891(1976); 

b.  Executive  Orders  11246,  September 
24. 1965;  11375,  October  13, 1967;  and 
11478,  August  8, 1969. 

ROUTINE  USES  Of  RECORDS  MAINTAINEO  IN 
THE  SYSTEM.  INCUiOINO  CATEGORIES  Of 
USERS  AND  THE  PURfOSSS  OF  SUCH  USES: 

InfonnaUon  in  these  records  may  be 
used: 

a.  To  furnish  information  relative  to 
EEO  matters  to  the  Equal  Employment 
Opportunity  Commission,  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board  in  accordance 
with  applicable  requirements;  and 


b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POLICIES  AND  PRACTICES  FOR  8TORINQ, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND, 
DISPOSHM  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Maintained  in  file  folders,  binders, 
index  cards,  and  on  computer  tapes 
(minority  code  only). 

RETRIEVABILmr: 

Accessed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20556. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure.** 
Some  information  was  received  In 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  counselors,  NRC,  the  Office  of 
Equal  Employment  Opportimity 
Commission,  the  Offik»  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  officials,  affidavits  or 
statements  from  employees,  testimony 
of  witnesses,  and  official  documents 
relating  to  the  complaints. 

SYSTEMS  EXEMPTED  FOR  CERTAIN  PROVISIONS 
OF  THE  act: 

Pursuant  to  5  U.S.C.  552a(k)(5),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552(c)(3);  (d);  (e)(4)  (G).  (H).  and  {l);  and 
(f).  The  exemption  rule  is  contained  hi 
10  CFR  9.95  of  the  NRC  regulations, 

NRC-10 


Freedom  of  Information  Act  (FOIA) 
and  Privacy  Act  (PA)  Requests 
Records — NRC 


SYsrm  locatmm: 

Primary  system — Division  of  Rules 
and  Recoiirds.  Office  of  Administration. 
NRC,  7735  Old  Georgetown  Road. 
Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2,  and  at  the  Contractor  Site,  7101 
Wisconsin  Avenue.  Suite  1400. 
Bethesda.  Maryland. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  made  FOIA  or  PA 
requests  for  NRC  records. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  a  copy  of  the 
letter  from  the  requester,  the  NRC 
response,  and  related  documents. 

authortfy  for  maintenance  of  the 
system: 

5  U.S.C.  552  and  562a(1976):  42  U.S.C. 
2201(1978). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  If  an  appeal  or  Court  suit  is  filed 
with  respect  to  any  records  denied; 

b.  For  preparation  of  annual  reports 
required  by  5  U3.C  552  and  5  U.S.C 
552a;  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 

Most  of  the  FOIA  records  are  placed 
in  the  NRC  Public  Document  Room  and 
made  available  to  the  pubUc. 

POUOES  AND  PRACTICn  FOR  STORHtQ, 
RETRIEVINa,  ACCESSINO,  RETARRWO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETIMEVAanjTV: 

Accessed  by  chronologically  assigned 
number  and  individual's  name. 
Safeguards: 

Privacy  Act  records  are  maintained  in 
locked  file  cabinets.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access.  Copies  of  most  of  the  FOIA 
records  are  publicly  available  in  the 
NRC  Public  Document  Room. 

RKTEHmON  AND  DISPOSAL: 

Retained  2  years  firom  date  of  reply  if 
request  is  granted.  5  years  if  denied,  and 
4  years  if  appealed.  Except  for 
classified,  proprietary,  and  other 
sensitive  information  which  is  destroyed 
by  shredding,  records  are  disposed  of 
through  regular  trash  disposal  system. 


Federal  RegMer  /  Vol.  47,  No. 


190  y  Thursday.  September  30.  1962  /  Notices 


4321t 


SYSTEM  MANAOBKS)  AND  AOORCSS: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Requests  are  made  by  individuals  or 
other  requesters.  The  response  to  the 
request  is  based  upon  information 
contained  in  NRC  records. 

NRC-11 

SYSTEM  NAME: 

General  Personnel  Records  (Official 
Personnel  Folder  and  Related 
Records)— NRC. 

SYSTEM  location: 

Primary  system — For  Headquarters 
personnel,  Division  of  Organization  and 
Personnel,  Office  of  Administration, 
NRC,  7910  Woodmont  Avenue, 
Bethesda,  Maryland.  For  Regional 
personnel,  at  each  of  the  Regional 
Offices  listed  in  Addendum  I,  Part  2. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part  at  the  locations 
listed  in  Addendum  I,  Parts  1  and  2  and 
at  the  (NIH)  National  Institutes  of 
Health  computer  facility,  Bethesda, 
Maryland.  The  duplicate  systems 
maintained  in  a  particular  office, 
division,  or  branch  may  contain 
information  of  specific  applicability  to 
employees  in  that  organization  in 
addition  to  that  information  contained  in 
the  primary  system. 

CATEOORIES  OP  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  NRC  employees,  and  those 
formerly  employed  by  the  NRC  (death, 
resignation,  retirement,  and  separation). 

CATEGORIES  OP  RECORDS  IN  TME  SYSTEM: 

These  records  contain  Personal 
Qualifications  Statement  (SF-171)  and 
related  documents  such  as  information 
about  an  individual's  birth  date,  social 
security  account  number,  veteran 
preference  status,  tenure,  physical 
handicaps,  past  and  present  salaries, 
grades,  position  titles,  training,  test 
performances,  minority  group 
designator,  life  insurance,  health 
benefits,  beneficiaries,  academic  letters 
of  recommendation,  probationary  period 


appraisals,  and  awards.  This  system 
also  contains:  notification  of  personnel 
action,  SF-^,  and  documents  supporting 
the  action  taken;  letters  of 
commendation  and  reprimand; 
documentation  of  charges  and  decisions 
on  charges;  medical  records  related  to 
initial  appointment;  notices  of 
reductions-in-force;  and  locator  files. 
Some  duplicate  records  may  contain 
office-specific  applications,  personnel 
qualification  statements  (SF-171), 
resumes  and  conflict  of  interest 
correspondence,  and  other  related 
personnel  records  in  addition  to  those 
contained  in  the  primary  system. 

authorfty  for  maintenance  of  the 
system: 

a.  5  U.S.C.  7901;  21  U.S.C.  1180;  and  42 
U.S.C.  2201(d)  and  4581(1976); 

b.  Executive  Order  10581,  September 
15, 1954. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  for  making  a  decision 
when  an  NRC  employee  or  former  NRC 
employee  questions  die  validity  of  a 
specific  document  in  an  individual's 
record; 

b.  To  provide  information  to  a 
prospective  employer  of  a  Government 
employee.  Upon  transfer  of  the 
employee  to  another  Federal  agency,  the 
information  is  transferred  to  such 
agency; 

c.  To  update  the  Office  of  Personnel 
Management  systems  concerning  the 
Central  Personnel  Data  File  (CPDF),  the 
Executive  Inventory  File  and  security 
investigations  index  hires,  and  to  update 
adverse  actions  and  terminations 
records  of  the  Merit  Systems  Protection 
Board; 

d.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work 
force; 

e.  To  provide  information  to  the  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board  for  review 
and  audit  pruposes; 

f.  To  provide  members  of  the  public 
with  names,  position  titles,  grades, 
salaries,  appointments  (temporary  or 
permanent),  and  duty  stations  of 
employees;  . 

g.  Medical  records  may  be  used  for 
providing  information  to  the  Public 
Health  Service  in  connection  with 
Health  Maintenance  Examinations  and 
to  other  Federal  agencies  responsble  for 
Federal  benefit  programs  administered 


by  the  Department  of  Labor  (Office  of 
Workmen's  Compensation  Programs) 
and  the  Office  of  Personnel 
Management;  and 

h.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POt^lflff  nn)  pwm.  I K 1 1  PON  STOiNNQ, 
RETRIEVINO,  ACCES8IWO,  NCTAMMO,  AND 
DnPOSma  OF  RECORDS  M  TMK  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  disk,  punched  cards  and 
microfilm. 

retrievabiuty: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  accoimt  number,  or 
identification  number. 

SAFEGUARDS: 

OPFs  are  maintained  in  lockable 
cabinets;  related  documents  may  be  in 
unlocked  file  cabinets  and 
electromechanical  file  organizer.  Access 
to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  DISPOSAL: 

The  Official  Personnel  Folder  is  sent 
to  the  next  Federal  employing  office  if 
the  employee  transfers,  or  to  the 
National  Personnel  Records  Center 
within  30  days  of  the  date  of  the 
employee's  separation  from  the  Federal 
service.  Some  records  such  as  letters  of 
reprimand,  indebtedness,  and  vouchers 
are  maintained  for  two  years,  or 
destroyed  by  shredding  when  an 
individual  resigns,  transfers,  or  is 
separated  from  the  Federal  service. 
Cooperative  Eduation  Program 
documentation  other  than  that  in  the 
OPF  is  retained  until  the  employee 
leaves  the  program.  SF-7.  "Service 
Record  Card,"  is  retained  indefinitely 
after  separation  or  transfer. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

For,  Cooperative  Education  Program 
employees.  Chief,  Personnel  Resources 
and  Employment  Program  Branch, 
Division  of  Organization  and  Personnel, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Conimission,  Washington, 
DC  20555.  For  all  others.  Chief,  Staffing 
Section,  Staffing  and  Position  Evaluation 
Branch,  Division  of  Organization  and 
Personnel,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 
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MCONO  ikCCESS  raocoNMe 

Same  as  "Notification  procedure." 
Some  informaUoo  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source.  Testing  material 
may  not  be  disclosed  to  the  extent  that 
disclosure  would  compromise  the  testing 
process. 

COMTESTINQ  RECORO  procedures: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
come  from  the  individual  to  whom  it 
applies,  is  derived  fixjm  information 
supplied  by  that  individual  or  is 
provided  by  agency  officiahi,  other 
Federal  agencies,  universities,  or 
persons,  including  references,  private 
and  Federal  physicians,  and  medical 
institutions. 


SYSTEMS  EXEMPTCD  niOM  CERTAIN 
PROVISIONS  or  THE  ACT 

Purauant  to  5  U.S.C  552a(k)  (5)  and 
(6),  the  Commission  has  exempted 
portions  of  this  system  of  records  from  5 
U.S.C.  552a(c)(3),  (d).  (e)(1),  {e)(4),  (G). 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9^5  of  the  NRC 
regulations. 

NRC-12 


Government  Motor  Vehicle  C^erators 
License  Files — NRC. 

SYSTEM  LOCATKM: 

Primary  system — Building  and 
Operations  Support  Branch,  Division  of 
Facilities  and  Operations  Support 
Office  of  AdminisfraUon.  NRC,  7735  Old 
Georgetown  Road,  Bethesda.  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole,  or  in  part,  at  the 
locations  listed  in  Addendum  I  Part  2. 


CATSOORIES  OP  MOIVIOUALJ  OOVBRB)  BY 

system: 

NRC  Headquarters  and  Regional 
Office  employees  licensed  to  drive 
government  vehicles. 


CATBOORIBS  OP  RECORDS  M  THE  SVSim: 

These  records  contain  identifying  data 
on  individuals,  including  but  not  limited 
to  name,  social  security  account 
number,  hair  color,  and  sex. 

AUTHONITV  POR  MANTTENAMCB  OP  THE 


ROUTINE  USES  OP 
THE  SYSTEM, 
USERS  AND  THE 


MAINTAINED  M 
tATEOORIESOP 
OP  SUCH  USES: 

The  records  may  be  used  for  any  of 
the  routine  uses  specified  in  the 
Prefatory  Statement 

POUCIES  AND  PRACnCSS  POR  STORNia, 
RETRIEVINO.  ACCCSSMO,  RCTAMMNO,  AND 
DISPOSNia  OP  RECORDS  m  THE  system: 


storage: 

Maintained  on  index  cards  and  on 
paper  in  file  folders. 

RETRIEVA8IUTV: 

Indexed  Alphabetically  by  employee 
name. 


a.  40  U.S.C.  491  (1978): 

b.  Executive  Order  10679,  December  1. 
1954. 


safeguards: 

Maintahied  in  locked  file  cabinets 
under  control  of  supervisors.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  disposal: 

Retained  for  3  years  or  until 
cancellation  of  individual  license, 
whichever  comes  first  then  destroyed 
through  regular  trash  disposal  system. 

SYSTBi  MANAGCR(S)  AND  ADDRESS: 

Chief,  Building  and  Operations 
Branch.  Division  of  Facilities  and 
Operations  Support,  Office  of 
Administistion.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

NOnPICATION  piiocedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedure." 

CONTESTINQ  RECORD  procedures: 

Same  as  "Notification  procedure." 

record  source  cateoories: 

Individuals  on  whom  the  record  is 
maintained  and  medical  examiners. 

NRC-1S 
SYSTEM  NAMK 

Incentive  Awards  Files— NRC 

SYSTEM  location: 

Primary  system— Division  of 
Organization  and  Personnel,  Office  of 
Administi-ation,  NRC.  7910  Woodmont 
Avenue.  Bethesda.  Maryland. 

Duplicate  systems— duplicate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendom  L  Parts  1 
and  2. 


CATEGORIES  OP  RMMMOUAIS  COVERED  BV  TNI 

system: 

NRC  employees  who  merit  special 
recognition  for  achievements  either 
within  or  outside  the  employee's  job 
responsibilities  and  for  length  of  service 
to  the  Government  Awards  include 
both  NRC  awards  and  awards  of  other 
agencies  and  organizations  for  which 
NRC  employees  are  eligible. 

categories  op  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
employee's  name,  title,  grade,  and 
salary;  justification  to  support 
recommendation  and  authorization  for 
cash  award;  actions  by  approving 
officials;  record  of  individuals  receiving 
awards:  suggestions  cuid  evaluations  of 
suggestions;  citation  to  be  used;  and 
related  documents. 

AUTHORfTY  FOR  MAINTENANCE  OP  THE 

system: 

5  U.S.C.  4501-4506,  5336  (1976). 

ROUTME  USES  OP  RECORDS  MANfTAMEO  M 
THE  SYSTEM,  HICLUOINO  CATBOORKS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and/ or  Merit  Systems 
Protection  Board  to  process  and  approve 
nominations  or  awards; 

b.  By  the  Office  of  the  Attorney     . 
General  and  the  President  of  the  United 
States  in  reviewing  recommended 
awards; 

c.  To  make  reports  to  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board; 

d.  By  other  government  agencies  to 
recommend  whether  suggestions  should 
be  adopted  in  instances  where  the 
suggestion  made  by  an  NRC  employee 
affects  the  functions  or  responsibilities 
of  the  agencies;  and 

e.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 

POLICIES  AND  PRACTICES  POR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
OtSPOSING  OP  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders. 
RETRiEVAaaiTv: 
Information  is  accessed  by  name. 

SAPEOUARDS: 

Maintained  in  unlocked  file  cabinets. 
Access  to  and  use  of  these  records  an 
limited  to  those  persons  whose  official 
duties  require  such  access. 


RSNT1NTIONANOI 

Retained  for  2  years,  ttien  destroyed 
by  shredding. 
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SYSTCM  MAfMOER(S)  AND  AOONCSK 

Chief,  Labor  Management  and 
Employee  Relations  Branch,  Division  of 
Organization  and  Personnel,  OfHce  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NonncATiON  moccouRc 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Sams  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Supervisors  of  employees,  individuals 
submitting  suggestions.  Division  of 
Organization  and  Personnel  staff.  Office 
of  Personnel  Management,  Merit 
Systems  Protection  Board,  other  Federal 
agencies,  and  Official  Personnel  Folders. 

NR014 

SYSTEM  name: 

Employee  Alcoholism  and  Drtig  Abuse 
Pro9«m  Files— NRC. 

SYSTEM  location: 

office  of  Administration,  U.S.  Nuclear 
Regulatory  Conmiission,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

CATGQORtES  OF  INDIVIDUALS  COVERED  BY  THE 

SYsmr. 

NRC  employees  and/or  family 
members  who  have  been  counselled  by 
or  referred  to  the  Manager  of  the 
Employee  Alcoholism  and  Drug  Abuse 
Program. 

CATCQORIES  OF  RECORDS  IN  THE  SYSTEM; 

This  system  contains  records  of  NRC 
employees  and/or  their  families  who 
have  been  referred  to  the  manager  of  the 
Employee  AlcohoUsm  and  Drug  Abuse 
Program  for  counselling,  and  the  results 
of  any  counselling  which  may  have 
taken  place.  The  records  contain 
information  as  to  the  nature  of  each 
individual's  problem,  progress,  and 
subsequent  treatment. 

AUTHORfTV  FOR  MAINTCNANCt  OF  THE 
SYSmi: 

21  U.S.C.  1180  (1972):  42  U.S.C.  4561 
(1970). 

ROUTMI  USES  OF  RECORDS  MAINTAINEO  IN 
THI  SVSTtM,  mCUNMNO  CATiOORMM  OF 
USnW  AM)  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  statistical  reporting  purposes: 
and 

b.  Any  disclosure  of  information 
pert^ning  to  an  individual  will  be  made 


in  compliance  with  the  Confidentiality 
of  Alcohol  and  Drug  Abuse  Patient 
Records  regulation,  42  CFR  Part  2,  as 
authorized  by  21  U.S.C.  1175  and  42 
U.S.C.  4582.  as  amended. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RETAINmO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  paper  in  file  folders. 

RETRIEVABHJTV: 

Information  accessed  by  name  of  the 
individual  counselled. 

SAFEGUARDS: 

Files  are  maintained  in  a  safe  under 
the  immediate  control  of  the  Manager  of 
the  Employee  Alcoholism  and  Drug 
Abuse  Program. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years  affer  successful 
completion  of  treatment  or  other 
termination  of  contact,  then  destroyed 
by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Employee  AlcohoUsm  and 
Drug  Abuse  Program,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washhigton.  D.C.  20555. 

record  access  procedures: 
Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  compiled  by  the  Manager 
of  the  Employee  Alcoholism  and  Drug 
Abuse  Program  during  the  course  of 
counselling  with  an  NRC  employee  and/ 
or  members  of  the  employee's  family. 

NRC-15 

SYSTEM  name: 

National  Standards  Committee 
Membership  Files — NRC. 

SYSTEM  location: 

'    Primary  system — Office  of  Nuclear 
Regulatory  Research,  NRC,  7915  Eastern 
Avenue,  Silver  Spring.  Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the  National 
Institutes  of  Health  Computer  Facility, 
Bethesda,  Maryland. 

categories  of  RMNVIOUALS  COVWD  ev  TNI 

system: 

NRC  employees  who  are  serving  on 
committees,  subcommittees,  worklag 


groups,  eta,  that  are  developing  nuclear 
standards. 

CATEGORIES  OF  RECORDS  M  THE  S»SltM. 

This  system  is  a  comprehensive 
record  of  NRC  personnel  on  the  nuclear 
standards  committees  and  contains    ^ 
members'  names,  the  names  of  the 
committees  to  which  they  belong,  and 
the  names  of  the  NRC  offices  in  which 
the  members  work. 


AUTMORmr  FOR  MAINTENANCE  OF 
SYSTEM: 

42  U.S.C  2201{b)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM  INCLUOmG  CATEQOIHES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used: 

a.  To  provide  information  to  persons 
or  agencies  requesting  this  information, 
including  but  not  limited  to:  (1)  Persons 
using  the  NRC  Public  Document  Room, 
and  (2)  the  Nuclear  Standards 
Management  Center,  Oak  Ridge 
National  Laboratory  (ORNL).  Oak 
Ridge,  Tennessee:  and 

b.  For  the  routine  use  specified  in 
paragraph  number  5  of  the  Prefatory 
Statement 

POLICIES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAOe 

Records  are  maintained  on  lists  and 
computer  tape  and  disk. 

RETRIEVABIUTY: 

Records  are  indexed  by  the 
individual's  name,  by  individual's  office 
or  region  and  by  the  committee  title. 

SAFEGUARDS: 

Maintained  in  unlocked  file  cabinet 

RETENTION  AND  disposal: 

Updated  when  information  is  out  of 
date.  The  information  is  retained  until 
the  person  is  no  longer  a  member  of  the 
committee  or  no  longer  an  NRC 
employee,  whichever  occurs  first 
Computer  tape  and  disk  are  destroyed 
by  computer  deletion,  and  lists  are 
destroyed  through  regular  trash  disposal 
system. 


SYSTEM  MANAOEH(S)  AND  / 

Director,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555. 

NOTIFICATNNI  PROCEDURC: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555. 
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Same  as  "NotiHcation  procedure." 

COMTCSTIMO  NECORO  raOCEOURES: 

Same  as  "Notification  procedure." 

MGCONO  SOUNCe  CATEOOMES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  from  his/her  supervisor. 

NRC-16 

SYSTEM  NAHE: 

Facility  Operator  Licensees  Record 
Files  (10  CFR  Part  55)— NRC. 

SYSTEM  LOCA-nON: 

Primary  system — Operator  Licensing 
Branch,  Division  of  Human  Factors 
Safety,  Office  of  Nuclear  Reactor 
Regulation  NRC,  4550  Montgomery 
Avenue.  Bethesda,  Maryland,  or 
appropriate  Regional  Office. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
Contractor  Site.  7101  Wisconsin  Avenue, 
Suite  1400,  Bethesda,  Maryland 

CATEOOMES  W  IN0IV10UALS  COVERED  BY  TME 
SYSTEM: 

Individuals  licensed  pursuant  to  10 
CFR  Part  55,  new  applicants  whose 
applications  are  being  processed,  and 
individuals  whose  licenses  have 
expired. 

CATEOORtES  OF  RECORDS  IM  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  application  for  a  license, 
certification  of  competency,  certification 
of  medical  history  and  results  of  medical 
examination  and  /elated 
correspondence,  operator  examination 
and  examination  results  and  license  or 
denial  letter. 

AirmoRrrY  for  maintenance  of  the 


42  U.S.C.  2137  and  2201(i)(1976). 

ROUTMI  USES  OF  RSCOHOS  MAINTAINCO  M 
THE  SYSTEM.  INCLUDiNO  CATSOORMS  OF 
USERS  AND  THB  FURPOSIS  OF  SUCH  uses: 

Information  in  these  records  may  be 
used: 

a.  To  determine  if  the  individual 
meets  the  requirements  of  10  CFR  Part 
55  to  take  an  examination  or  to  be 
issued  an  operator's  license; 

b.  To  provide  researchers  with 
information  for  statistical  evaluations 
related  to  selections,  training  and 
examinatioo  of  facility  operators; 

c  To  provide  for  examination  and 
testing  material  and  obtain  results  from 
contractors: 

d.  To  provide  facility  management 
with  sufficient  information  to  enroll  the 
individuals  in  the  licensed  operator 
requaiification  program;  and 


e.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement,  except 
paragraph  number  3. 

In  addition,  information  related  to  the 
application,  certification  of  competency, 
and  license  or  denial  letter  will  routinely 
be  made  available  in  the  NRCs  Public 
Document  Room. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAININO.  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM. 

STORAOE: 

Maintained  on  index  cards,  paper  in 
file  folders,  and  microfiche. 

retrievabiuty: 

Records  are  accessed  by  name  and 
docket  number. 

SAFEQUAROS: 

Maintained  in  file  cabinets.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  DISPOSAL: 

Reactor  Operator  Licensees  Records: 

a.  Medical  information:  retained  for  4 
years  after  the  individual's  license 
expires,  then  destroyed; 

b.  Examination  and  examination 
results:  retained  for  2  years  after  the 
issuance  of  a  license  or  denial  letter.  A 
summary  report  is  retained  until  4  years 
after  the  individuars  hcense  expires: 

c.  Other  information:  destroyed  when 
it  becomes  2  years  old;  and 

d.  Docket  information:  destroyed  4 
years  after  an  individual's  latest  license 
expires. 

Records  are  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Operator  Licensing  Branch, 
Division  of  Human  Factors  Safety, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  or  appropriate 
Regional  Administrator. 

NOTIFICATION  PROCEDURE: 

Director.  Division  of  Rules  and 
Records,  Office  of  Administi-ation,  US. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555  or  Regional 
Administrator. 

RECORD  ACCESS  PROCCDURE: 

Same  as  "Notification  procedure." 

CONTESTINO  RKORO  PROCIOURn: 

Same  as  "Notification  procedure." 


NRC-17 


SYSTEM 


Information  in  this  system  comes  from 
the  individual  applying  for  a  Ucense,  the 
facility  manager,  a  licensed  physician, 
members  of  the  Operator  Licensing 
Branch,  and  contractor  personnel 


Occupational  Injuries  and  Illness 
Records— NRC 

SYSTEM  LOCATION: 

Primary  system — For  Headquarters 
personnel.  Building  and  Operations 
Branch.  Division  of  Facilities  and 
Operations  Support,  Office  of 
Administration,  NRC.  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

For  Regional  Personnel,  at  each  of  the 
Regional  Offices  listed  in  Addendum  L 
Part  2. 

CATEOORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  report  an 
occupational  injury  or  illness. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTESC 

These  records  contain  descriptions  of 
injury  or  illness,  treatment,  and 
disposition. 

AUTHORfTY  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

a.  29  U.S.C.  657(c)(1976); 

b.  Executive  Order  12196,  February 
1980. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  M 
THE  SYSTEM.  INCLUDINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USCK 

Information  in  these  records  may  be 
lised: 

a.  By  the  NRC  Safety  Officer  and/or 
Branch  supervisor  to  prepare  periodic 
statistical  reports  on  employees'  health 
and  injury  status  and  health  and  safety 
hazards  in  NRC  physical  structures,  all 
for  transmission  to  an  review  by  the 
Department  of  Labor 

b.  For  transmittal  to  the  Secretary  of 
Labor  or  an  authorized  representative  in 
accordance  with  duly  promulgated 
regulations; 

c.  For  transmittal  to  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board  as  required  to 
support  individual  claims;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

ROUaSS  ANO  PRACnCSS  FOR  STORINO, 
RSTRIBVIMO.  ACCSIBWIO,  RSTAIWO,  AMD 
OISPOSINO  OF  RtCOROS  M  THE  VftTWrn 

STORAOC 

Maintained  on  paper  in  file  folders. 

RSTRMVAMUTV: 

Indexed  by  assigned  employee  case 
number  or  name  under  report  category. 

SAnOUAROt: 

Maintained  in  locked  Ale  cabUiet 
under  visual  control  of  sectioa 
employees.  Aooass  to  and  use  of  dMse 
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records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETEimCN  AND  disposal: 

Retained  for  5  years  after  date  of 
report,  then  destroyed  by  shredding. 

SYSTEM  MANAQeil(S)  AND  AOORESS: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

NOTincATiON  mocEOune 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Conunission. 
Washington,  DC  20555. 

RECOnO  ACCESS  PftOCEOURES: 

Same  as  "Notification  procedure." 

COKTESTINQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECOnO  SOURCE  CATEGORIES: 

NRC  Public  Health  Unit,  NRC 
Headquarters  and  Regional  Office 
feeder  reports  and  forms  with  original 
information  largely  supplied  by 
employees  concerned. 

NRC-18 

SYSTEM  name: 

Office  of  Inspector  and  Auditor  Index 
File  and  Associated  Records — NRC 

SYSTEM  location: 

office  of  Inspector  and  Auditor,  NRC. 
4340  East- West  Highway,  Bethesda, 
Maryland. 

cateoories  of  individuals  covered  by  the 
system: 

Individuals  referred  to  in  potentitd  or 
actual  cases  and  matters  of  concern  to 
the  Office  of  Inspector  and  Auditor  and 
correspondents  on  subjects  directed  or 
referred  to  the  Office  of  Inspector  and 
Auditor.  , 

CATEOORIES  OP  RECORDS  M  THE  SYSTEM: 

The  system  consists  of  an 
alphabetical  index  file  bearing 
individual  names.  The  index  provides 
access  to  associated  records  which  are 
arranged  by  subject  matter,  title,  or 
identifying  numberfs)  and/or  letter(s]. 
The  system  incorporates  the  records  of 
all  Office  of  Inspector  and  Auditor 
correspondence,  cases,  matters, 
memoranda,  and  materials,  including 
but  not  limtied  to  audit  reports, 
investigative  reports,  inspection  reports, 
correspondence  to  and  from  the  Office 
of  Inspector  and  Auditor,  memoranda, 
legal  paper*,  evidence,  exhibits,  audit 
data,  investigative  data,  and  work 
papers. 


AUTHORITV  FOR  MAMTENANCC  OPTHK 


42 13.&C.  2035(c),  2201(c).  and 
5841(f)(1976). 


OP  RECORDS  M  THE  SVSIEM. 


STORAOC: 


ROUTMEUSESOP 
THE  SYSTEM, 
USeiSANOTHE 


CATEGORIES  OP 

OP  SUCH  uses: 


a.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  state,  local  or  foreign  agency  or 
to  an  individual  or  organization  if  the 
disclosure  is  reasonably  necessary  to 
elicit  information  or  to  obtain  the 
cooperation  of  a  witness  or  an 
informant; 

b.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  falling  within 
the  purview  of  the  Office  of  Inspector 
and  Auditor  that  has  been  referred  for 
audit  inspection  or  investigation  may  be 
disclosed  as  a  routine  use  to  the 
referring  agency,  group,  organization  or 
individual  to  notify  such  agency,  group, 
organization  or  individual  of  the  status 
of  the  case  or  matter  or  of  any  decisions 
or  determinations  that  have  been  made; 

c.  A  record  in  the  system  of  records 
relating  to  an  individual  held  in  custody 
pending  arraignment,  trial,  or  sentence, 
or  after  conviction,  may  be  disclosed  as 
a  routine  use  to  a  Federal,  state,  local  or 
foreign  prison,  probation,  parole  or 
pardon  authority,  to  any  agency  or 
individual  concerned  with  the 
maintenance,  transportation,  or  release 
of  such  an  individual; 

d.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  may  be 
disclosed  as  a  routine  use  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 

e.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  state,  local  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

f.  A  record  in  the  system  of  records  in 
the  nature  of  an  audit  inspection  or 
investigation  report  relating  to  the 
integrity  and  efficiency  of  the 
Commission  operation  and  management 
may  be  disseminated  outside  the 
Commission  as  part  of  the  Commission's 
responsibility  to  inform  the  Congress 
and  the  public  about  Commission 
operations;  and 

g.  A  record  in  the  system  of  records 
may  be  disclosed  for  any  of  the  routine 
uses  specified  in  the  Prefatory 
Statement. 


Information  contained  in  this  system 
is  stored  manually  on  index  cards  and  in 
file  jackets. 


Information  is  retrieved  from  index 
cards  by  the  name  of  the  individual  and 
from  the  jackets  by  number(s)  and/or 
letter(s)  assigned  and  appearing  on  the 
index  card. 


The  index  is  maintained  in  unlocked 
file  cabinets  and  the  associated  records 
are  located  in  lockable  metal  filing 
cabinets  or  safes.  All  records  are  under 
visual  control  and  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETENTKM  AND  disposal: 

Retained  10  years  in  NRC  storage 
from  the  time  the  case  is  closed,  then 
destroyed  by  shredding. 

SYSTEM  MANAOEn(S)  AND  ADORSSS: 

Director,  Office  of  Inspector  and 
Auditor,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


Same  as  "Notification  procedure." 
Information  classified  pursuant  to 
Executive  Order  12356  will  not  be 
disclosed.  Information  received  in 
confidence  will  not  be  disclosed  to  the 
extent  that  disclosure  would  reveal  a 
confidential  source. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATCOOMBS: 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited,  to  NRC 
officers  and  employees.  Federal,  state, 
local,  and  foreign  agencies,  and  other 
persons. 


SYSTEMS  EXSMPTIO  PROM  < 
PROVISIONS  OP  THE  ACT 

Pursuant  to  5  U.S.C  552a  (k)(l),  (k)(2), 
(k)(5),  and  (k)(e),  the  Commission  has 
exempted  portions  of  this  system  of 
records  ftt)m  5  U.S.C.  552a  (c)(3),  (d), 
(e)(1),  (e)(4)  (G),  (H).  and  (I),  and  (f).  The 
exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regulations. 
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NRC-19 


SYSTEM  name: 


Official  Personnel  Training  Records 
Files— NRC. 

svsTCM  location: 

Primary  system — Management 
Development  and  Training  Staff,  Office 
of  Administration.  NRC.  7735  Old 
Georgetown  Road.  Bethesda.  Maryland, 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  L  Parts  1 
and  2. 

CATEOOmCS  OF  INOiVIOUALS  COVCIieO  BY  TW 

svstem: 

Individuals  who  have  applied  for  or 
were  selected  for  either  NRC  or  other 
govemment/non-govemment  training 
courses  or  programs,  includinglhe  NRC 
Senior  Executive  Service  Candidate 
Development  Program. 

CATEQOmeS  Of  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  individual's  educational 
background,  work  experience, 
performance  appraisals,  and  training 
courses,  including  applications  for 
training,  training  requests, 
authorizations  for  training,  course 
grades,  evaluations  and  other  related 
personnel  information  and 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  5  U.S.C.  4103  (1976).  3396  {October 
13. 1978).  and  4311  et  seq.  (1978); 

b.  ExecuUve  Order  11348.  April  20. 
1967.  as  amended  by  Executive  Order 
12107,  December  28. 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUWINQ  CATEOORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

a.  Information  may  be  extracted  from 
the  records  and  made  available  to  the 
Office  of  Personnel  Management,  other 
Federal,  state  and  local  government 
agencies;  and  educational  institutions 
for  use  in  training  programs  related  to 
NRC  employees;  and 

b.  Information  in  these  records  may  be 
disclosed  for  the  routine  uses  specified 
in  paragraph  numbers  5  and  6  of  the 
Prefatory  Statement. 

FOUOES  AND  FRACTICES  FOR  STORINO, 
mTNIEVINO,  ACCESSINO.  RETAININO,  AND 
MSFOSINO  OF  RECORDS  IN  TtW  SYSTEM. 

STORAOS: 

Maintained  on  paper  in  file  folders; 
being  converted  to  maintenance  within 
personnel  computer  storage  system. 

RrnmvAMUTY: 
Information  is  accessed  by  name. 


SAFEOUAROS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  i>ersons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  5  years,  or  until  no  longer 
needed,  then  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Management  Development 
and  Training  Staff,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 

NOTIFICATION  FROCEDURE: 

Director.  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOORIES: 

Information  is  provided  by  the 
individual  to  whom  it  applies,  the 
employee's  supervisor,  and  training 
groups,  agencies,  or  educational 
institutions. 

NRC-20 

SYSTEM  name: 

Official  Travel  Records— NRC. 

SYSTEM  location: 

Primary  system— Division  of 
Accounting  and  Finance.  Office  of 
Resource  Management,  NRC,  7735  Old 
Georgetown  Road.  Bethesda.  Maryland. 

Duplicate  systems— duplicate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2;  and  at  the  NIH  computer  facility, 
Bethesda,  Maryland. 

catiqorin  of  inoiviouals  covered  by  the 
system: 

NRC  employees,  prospective  NRC 
employees,  consultants,  and  invitational 
travelers  for  NRC  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  Request  and 
Authorization  for  Official  Travel  forms 
and  Travel  Vouchers. 

AUTHORITY  FOR  MAINTINANCS  OF  THE 

system: 

a.  5  U.S.C.  5701  (1976);  31  U.S.C.  21.  22. 
24.  49,  54.  66a.  and  952  (1976); 

b.  Federal  Travel  Regulations.  Federal 
Property  Management  Regulations,  41 
CFR  Part  101-71. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOMQ  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  transmittal  to  the  U.S.  TYeasury 
for  payment 

b.  For  transmittal  to  the  Department  of 
State  or  an  embassy  for  passports  or 
visas; 

c.  For  quarterly  report  to  the  General 
Services  Administration  of  individuals 
approved  for  first  class  travel;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POLWIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSmO,  RETANNNO,  AND 
OtSPOSMM  OF  RECORDS  M  THE  SYSTEM: 

•toraoe: 

Maintained  on  paper  in  file  folders,  on 
disks,  and  on  magnetic  tape. 

retrievabiuty: 

Records  are  accessed  by  name,  social 
security  account  number,  authorization 
number,  estimated  travel  start  day. 
authorization  process  day.  voucher 
process  day,  and  voucher  payment 
schedule  number. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets  m 
same  room  as  users.  For  ADP  records,  a 
key  word,  initials,  and  NRC  Office  of 
Resource  Management's  account 
number  must  be  known  in  order  to 
retrieve  information. 

nrrENTION  AND  DISPOSAU 

Retained  for  5  years,  then  destroyed 
through  regular  trash  disposal  system. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director.  Division  of  Accounting  and 
Finance.  Office  of  Resource 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20565. 

RECORD  ACCESS  PROCEOURBt: 

Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOORIES: 

Information  is  provided  by  the 
individual  the  organizational 
component  approving  the  travel,  outside 
transportation  agents  and  rate  books  for 
cost  information. 


Ij 
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NRC-21 

SYSTEM  NAMC 

Payroll  Accounting  Records — NRC 

SYSTEM  tOCATKHC 

Primary  system — ^Division  of 
Accounting  and  Finance,  Office  of 
Resource  Management,  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  systems— duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEOOmES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees,  special  Government 
employees,  and  consultants. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Pay,  leave,  and  allowance  histories. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM 

31  U.S.C.  21,  22.  24.  49.  54,  66a.  and  952 
(1976). 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDUM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  transmittal  of  data  to  U.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions,  and  other  authorized 
purposes; 

b.  For  reporting  tax  withholding  to 
Internal  Revenue  Services  and 
appropriate  state  and  local  taxing 
authorities; 

c.  For  PICA  deductions  to  the  Social 
Security  Administration; 

d.  For  dues  deductions  to  labor 
unions; 

e.  For  withholdings  for  health 
insurance  to  the  insurance  carriers  and 
the  Office  of  Personnel  Management; 

f.  For  charity  contribution  deductions 
to  agents  of  charitable  institutions; 

g.  For  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 

h.  For  transmittal  to  the  Office  of 
Management  and  Budget  for  review  of 
budget  requests; 

i.  For  withholding  and  reporting  of 
retirement,  reemployed  annuitants  and 
life  insurance  information  to  the  Office 
of  Personnel  Management; 

j.  For  transmittal  of  information  to 
state  agencies  for  unemployment 
purposes;  and 

k.  For  any  f  the  routine  uses  specifled 
in  the  Prefatory  Statement 


POLICIES  AND  PRACnCSS  KM  ITOflNM, 

RrrmEviNO,  accessnm,  rctawiq,  am. 

DISPOSINO  OF  RKOROS  M  THE  SYSTBIE 
STORAGE: 

File  folders,  microfiche,  magnetic  tape, 
and  disks. 

RETRIEVABILrTY: 

Accessed  by  i\ame  and  social  security 
account  ntmiber. 

SAFEGUARDS: 

File  folders,  microRche,  tape,  and 
disks,  including  backup  data,  are 
maintained  in  secured  locked  rooms 
after  working  hours.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  disposal: 

File  folders  are  retained  for  3  years 
after  transfer  or  separation  of  employee, 
then  destroyed  by  shredding.  ADP 
information  is  retained  on  disks  for  1 
year,  transferred  to  and  retained  on 
magnetic  tape  for  3  years,  then  the  tape 
is  erased. 

SYSTEM  MANAOER4S)  AND  ADDRESS: 

Director,  Division  of  Accounting  and 
Finance,  Office  of  Resource 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procediu«." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  and  the  Division  of 
Organization  and  Personnel. 

NRC-22 

SYSTEM  NAME: 

Personnel  Performance  Appraisals — 
NRC:  Part  A,  GG-18  employees  and 
below,  hourly  wage  employees, 
scientific  and  technical  schedule 
employees,  administratively  determined 
rate  employees;  Part  B,  Senior  Executive 
Service  and  equivalent  employees. 

SYSTEM  location: 

Primary  system:  Part  A:  For 
Headquarters  personnel,  Division  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC,  7910  Woodmont 
Avenue,  Bethesda,  Maryland.  Part  B: 
Chairman,  Performance  Review  Board. 
7735  Old  Georgetown  Road,  Bethesda, 


Maryland.  For  regional  personnel,  at 
each  of  the  Regional  Offices  listed  in 
Addendum  I,  Part  2. 

cateoomes  of  mdiviouals  coifewed  i 
system: 

NRC  employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

This  sytem  of  records  contains 
performance  appraisals  and  other 
related  records. 

AUTHOMTV  FOR  MAINTENANCE  OF  THE 


5  U.S.C  4301.  et  seq.  and  42  U.S.C 
2201(d)(1976). 

ROUTINE  USES  OF  RECORDS  MAWTAMED  M 
THE  SYSTEM,  INCLUOIHG  CATEOOWES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  may  be  used  for  any  of 
the  routine  uses  specified  in  the 
Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  nCTAINWIO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  paper  in  folders. 

RETRIEVAaiLrTV: 

Records  are  accessed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  disposal: 

Pari  A:  Records  are  normally  retained 
for  3  years.  Part  B:  Retained  for  5  years, 
or  until  the  fifth  annual  appraisal  is 
completed,  whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Part  A:  Chief,  Staffing  Section, 
Staffing  &  Position  Evaluation  Branch, 
Division  of  Organization  &  Personnel 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Part  B:  Chairman,  Performance 
Review  Board,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

RECORD  ACCESS  PROCCOURCK 

Same  as  "Notification  procedure"  for 
each  part. 


Same  as  "Notification  procedure"  for 
each  part 
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Rccono  SOURCE  CATEOomes: 
Part  A:  Individual  to  whom  record 

pertains  and  employee's  supervisors. 
Part  B:  Individual  to  whom  record 

pertains  and  employee's  supervisors; 

any  documents  and  sources  used  to 

develop  critical  elements  and 

performance  standards  for  that  senior 

Executive  Service  position. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l)  and'  (5), 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d)(e)(l).  (e)(4)  (G).  (H),  and 
(I),  and  (0-  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-23 

SYSTEM  NAME: 

Personnel  Research  and  Test 
Validation  Records— NRC. 

SYSTEM  location: 

Primary  system — Division  of 
Organization  and  Personnel.  Office  of 
Administration.  NRC,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

Duplicate  system — duplicate  system 
exists,  in  whole  or  in  part,  at  the 
Department  of  Energy  computer  facility, 
Germantown,  Maryland. 

categories  of  individuals  COVERED  BY  THE 

system: 

NRC  employees  and  applicants  for 
NRC  employment. 

categories  OF  records  m  the  system: 

These  records  include  education  and 
employment  history,  test  scores, 
responses  to  test  items  and 
questionnaires,  interview  data  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records  pertain 
Data  are  collected  on  a  project  basis 
and  are  used  for  the  construction, 
analysis  and  validation  or  written  tests; 
for  research  on  personnel  measurement 
and  selection  methods  and  techniques, 
and  research  on  personnel  management 
practices  such  as  performance 
evaluation  or  productivity. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  2201(d)(1978)  and  44  U.S.C. 
3101(1970). 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

USERS  AND  the  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  exchange  among  the  NRC, 
Office  of  Personnel  Management,  Merit 
Systems  Protection  Board,  and  other 
Federal  agencies  for  personnel  research 


purposes  and  used  to  aid  in  identifying 
employees  included  in  research  studies 
that  extend  over  a  period  of  time;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Records  are  maintained  in  file  folders, 
on  punched  cards,  computer  tape,  and 
computer  storage 

retrievabiuty: 

Records  are  maintained  by  project. 
Personnel  information  can  be  retrieved 
by  name  or  personal  identifier. 

SAFEGUARDS: 

Records  are  kept  in  locked  files  and 
access  is  limited  to  staff. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years,  then  destroyed 
by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Management  and  Policy 
Branch,  Division  of  Organization  and 
Personnel,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  records  contain  information 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 
Testing  material  may  not  be  disclosed  to 
the  extent  such  disclosure  would 
compromise  the  testing  process. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  Federal  employees  or 
applicants,  supervisors,  assessment 
center  assessors,  Office  of  Personnel 
Management,  or  NRC  personnel  files 
and  records,  and  other  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(6),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)  (G).  (H).  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 


NRC-24 


SYSTEM  NAME: 


Property  and  Supply  System  (PASS)— 
NRC. 

SYSTEM  LOCATION: 

Property  Management  Section, 
Property  and  Supply  Branch,  Division  of 
Facilities  and  Operations  Support, 
Office  of  Administration,  NRC.  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees,  consultants,  and 
contrators  who  have  custody  of  items  of 
personal  property,  including  major  items 
of  equipment  (e.g..  office  furnishings, 
automobiles,  etc.)  and  items  of  sensitive 
property  (e.g.,  cameras,  portable 
calculators,  and  cassette  recorders). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
about  the  equipment  (type,  make,  model, 
serial  number,  etc.);  and  information 
about  the  custodians  of  the  equipment 
(social  security  account  number,  office, . 
and  office  location). 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

31  U.S.C.  66a(a)(3)(1976)  and  40  U.S.C. 
483  (b)  and  (c).  487(a)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  maintain 
inventory  of  equipment; 

b.  To  provide  information  for 
clearances  of  employees  who  separate 
from  the  NRC;  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  NRC  forms  and 
magnetic  tape  systems,  with  history  and 
audit  files. 

RETRIEV  ABILITY: 

Accessed  by  social  security  account 
number,  office,  and  office  location. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years  after  an 
individual's  responsibility  for  the 
assigned  equipment  terminates; 
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destroyed  by  regular  trash  disposal 
system  or  deleted  from  the  data  bank. 

SYSTBM  MANAOElKS)  AND  ADDRESS: 

Chief,  Property  and  Supply  Branch, 
Division  of  Facilities  and  Operations 
Support,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  E>C  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTCSTINQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  NRC  forms  signed  by  the 
individuals  having  custody  of  the  items, 
or  from  reports  and  memoranda 
received  by  the  Division  of  Facilities 
and  (iterations  Support. 

NRC-2S 

SYSTEM  name: 
Oral  History  Program — ^NRC. 

SYSTEM  location: 

Office  of  the  Secretary  of  the 
Commission,  NRC,  1717  H  Street,  NW. 
Washington,  DC  20555. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees,  former  employees, 
and  other  individuals  who  volunteer  to 
be  interviewed  for  purpose  of  providing 
information  for  a  history  of  the  nuclear 
regulatory  program. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  interviews  on 
magnetic  tape,  and  transcribed  scripts  of 
the  interviews. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2161b,  541(a)(1976). 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  incorporation  in  a  future 
publication  on  the  history  of  the  nuclear 
regulatory  program;  and 

b.  To  provide  information  to 
historians  and  other  researchers. 


policies  and  practices  for  storino, 
retrieving,  accessino,  retahmno,  and 
disposing  of  records  in  the  system. 

storage: 

Maintained  on  magnetic  tape  and 
transcripts. 

RETRIEVABILmr: 

Information  is  accessed  by  the  name 
of  the  interviewee. 

safeguards: 

Maintained  in  locked  file  cabinet 
Access  to  and  use  of  these  records  are 
limited  to  those  authorized  by  the 
Historian  or  a  designee. 

retention  AND  disposal: 

Transcripts  are  retained  indefinitely. 
Tapes  are  normally  retained  until  they 
are  transcribed;  some  may  be  retained 
indefinitely. 

SYSTEM  MANA0ER<S)  AND  ADDRESS: 

NRC  Historian,  Office  of  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

notification  procedure: 

Director,  Division  of  Rules  and 
Records,  OfBce  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

record  access  procedures: 
Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  interviews  granted  on  a 
voluntary  basis  to  the  Historian  and  his/ 
her  staff. 

NRC-26 
[Revoksdl 

NRC-27 

SYSTEM  NAMC 

Radiation  Exposure  Information  and 
Reports  System  (REIRS)  Files— NRC. 

SYSTEM  LOCATION: 

Primary  system — Union  carbide 
Corporation,  Industrial  and  Personnel 
Management  Department.  Computer 
Science  Division.  P.O.  Box  P,  Oak  Ridge, 
Teimessee  37830. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  monitored  for  radiation 
exposure  while  employed  by  or  visiting 
or  temporarily  assigned  to  certain  NRC 
licensed  facilities;  individuals  who  are 


exposed  to  radiation  or  radioactive 
materials  in  incidents  required  to  be 
reported  pursuant  to  10  CFR  20.403  and 
20.405  by  all  NRC  licensees;  individuals 
who  may  have  been  exposed  to 
radiation  or  radioactive  materials  off- 
site  from  a  facility,  plant  installation,  or 
other  place  of  use  of  licensed  materials, 
or  in  imrestricted  areas,  as  a  result  of  an 
incident  involving  byproduct.  80im:e,  or 
special  nuclear  material;  as  then 
required  by  NAVMED  P-5055,  Radiation 
Health  Protection  Manual,  monitored 
individuals  terminating  their  service 
with  the  Navy  prior  to  1977;  and 
monitored  employees  of  all  the 
registrants  of  the  State  of  Illinois  prior  to 
1979. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  individual's  name,  sex,  social 
security  account  number,  date  of  birth, 
job  category,  period  of  employment, 
place  and  period  date  of  exposure; 
name,  address,  and  license  number  of 
individual's  employer;  licensee  name 
and  number  reporting  the  incident; 
radiation  doses  or  estimates  of  exposure 
received  during  this  period,  type  of 
radiation,  pari(s)  or  organ(8)  exposed, 
and  nuclide(s)  involved.  Some  reports 
will  indicate  whether  the  individual  is  a 
contractor  or  a  utility  employee. 
Between  January  1972  and  May  1974,  the 
following  information  was  also  recorded 
for  individuals  over-exposed  to 
radiation:  sex,  training  experience, 
regular  occupation  of  the  exposed 
individuals;  device  or  method  used  to 
determine  dose(s);  brief  statement 
describing  the  incident  and  the  causes; 
corrective  actions  taken;  status  of 
exposed  individual  (i.e.,  medical 
treatment);  type,  age,  and  manufacturer 
of  malfimctioning  equipment;  and 
cumulative  dose  prior  to  incident 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C  2073,  2093,  2095,  2111,  2133, 
2134,  and  2201(o)  (1976). 

ROUnNE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  data  to  other  Federal 
and  state  agencies  involved  in 
monitoring  and/or  evaluating  radiation 
exposure  received  by  individuals  as 
enumerated  in  the  paragraph 
"Categories  of  individuals  covered  by 
the  system;"  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 
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^OUCKS  AND  PflACnCCS  KM  STOfHNO, 
RETRIEVINO,  ACCCSSINO,  RCTAIWNO,  AND 
DtSPOSINQ  OF  RCCOROS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  computerized  and 
maintained  on  magnetic  tape, 
maintained  in  log  books,  cmd  filed  as 
either  a  computer  printout  or  original 
paper  document 

RETRIEVABILrrV: 

Records  are  accessed  by  individual 
name,  social  security  account  number, 
and  by  licensee  name  or  number. 

SAFEaUAROS: 

Information  maintained  at  the 
Computing  Technology  Center  is 
accessible  only  to  the  division  of  Data 
Automation  and  Management 
Information,  Office  of  Resource 
Magagement.  Reports  kept  by  the 
Division  of  Data  Automation  and 
Management  Information  are  in  file 
cabinets  and  bookcases  in  a  secured 
building.  A  log  is  maintained  of  both 
telephone  and  written  requests  for 
information. 

RETENTION  AND  DISPOSAL: 

a.  Original  paper  document — retained 
2  years,  destroyed  by  shredding; 

b.  Magnetic  tape — retained 
permanently  at  Computing  Technology 
Center 

c.  Log  books — retained  indefinitely,  no 
names; 

d.  Computer  printouts — periodically 
updated,  destroyed  through  regular  trash 
disposal  system. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Data  Automation 
and  Management  Information,  Office  of 
Resource  Management,  U.S.  Nuclear 
Regulatory  Conmiission,  Washington, 
D.C.  20555. 

NOTIFICATION  PROCEDURE 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  monitored  worker, 
visitors,  worker's  employer,  or  the 
person  in  charge  of  the  facility  to  which 
has  been  assigned. 


NRC-28 


SYSTEM  NAME: 


Recruiting,  Examining  and  Placement 
Records-NRC. 

SYSTEM  LOCATION: 

Primary  system — For  Headquarters 
personnel.  Division  of  Organization  and 
Personnel,  Office  of  Administration, 
NRC,  7910  Woodmont  Avenue, 
Bethesda,  Maryland.  For  Regional 
personnel,  at  each  of  the  Regional 
offices  listed  in  Addendum  I,  Part  2. 

Dupicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  T>1E 
SYSTEM: 

Persons  who  have  applied  for  Federal 
employment  with  the  NRC  under  general 
announcement  provisions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  general 
application  information  relating  to  the 
education,  training,  employment  history, 
earnings,  past  performance,  criminal 
convictions,  if  any,  written  achievement 
tests,  honors,  awards,  or  fellowships, 
military  service,  veteran  preference 
status,  birth  place,  birth  date,  social 
seciuity  account  number,  and  home 
address  of  persons  who  have  applied  for 
Federal  employment  with  the  NRC  (SF- 
171,  resumes  and  similar  documents). 

authortty  for  maintenance  of  tt4e 
system: 

Section  181(d),  Atomic  Energy  Act  of 
1954,  42  U.S.C.  2201(d)  (1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  agencies 
relative  to  transfer  or  consideration  of 
employment;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUasS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAHNNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  primarily  on 
forms,  list,  and  index  cards  in  file 
folders.  Also,  certain  data  is  maintained 
on  magnetic  tapes,  disks,  and  punch 
cards. 

RETRIIVAMLrrY: 

Records  are  indexed  by  name  and  an 
identification  number  assigned  to  each 
individual. 


safeguards: 

Maintained  in  unlicked  file  cabinet. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


•RETENTION  AND  DISPOSAL: 

a.  Register  of  Eligible  Applications 
retained  for  1  year  from  date  of 
application  or  until  no  longer  needed, 
then  destroyed; 

b.  Index  cards — retained  from  date 
application  is  placed  in  the  review 
system,  then  destroyed  when  no  longer 
needed;  and 

c.  Other  related  recruitment  and 
placement  documents — destroyed  when 
no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Recruitment  Branch,  Division  of 
Organization  and  Personnel,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosures  would  reveal 
a  confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual,  to 
whom  it  applies  or  is  derived  from 
information  suppUed  by  that  individual, 
with  the  exception  of  j^ports  from 
medical  personnel  on  physical 
qualifications,  results  of  examinations, 
preemployment  evaluation  data 
furnished  by  references  and  educational 
institutions  whose  names  were  supplied 
by  applicant,  and  information  from  other 
Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5).  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3),  (d),  (e)(1).  (e)(4).  (G),  (H).  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-29 

SYSTEM  NAME: 

Document  Control  System — NRC. 
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SYSTEM  location: 

Primary  system — ^Document 
Management  Branch,  Office  of 
Administration,  NRC,  7920  Norfolk 
Avenue,  Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2;  the  NRC  Public  Document  Room 
(PDR),  1717  H  Street,  NW,  Washington, 
DC;  the  NRC  Local  Public  Document 
Rooms  (LPDRs);  and  at  the  Contractor 
Site,  7101  Wisconsin  Avenue,  Suite  1400, 
Bethesda,  Maryland. 

cateoomes  of  individuals  covered  by  the 
system: 

NRC  staff,  contractors, 
subcontractors,  licensees,  Congressional 
offices,  and  other  correspondents  with 
the  NRC. 

CATEOORIES  of  RECORDS  IN  THE  SYSTEM: 

Documents  both  received  by  and 
originated  by  the  NRC. 

authority  for  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C  5841  (1976)  and  44  U.S.C. 
3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  refer,  where  appropriate, 
inquiries  to  Federal  agencies  or  persons 
for  their  reply  or  action; 

b.  To  provide  information  to  persons 
or  agencfes  requesting  this  information, 
including  provision  of  Daily  Accession 
Lists  in  the  NRC  PDR  &  LPDRs; 

c.  To  prepare  a  monthly  'Title  List  of 
Documents  Made  Publicly  Available"; 

d.  To  serve  as  the  NRC's  official 
records  for  documents  placed  on  the 
system;  and 

e.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

POLWIES  AND  PRACTICES  FOR  STORINQ, 
RETRI8VINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 
Proprietary  and  sensitive  docimients  are 
maintained  in  secured  facilities. 

retrirvabiuty: 

Accessed  by  name  (author  or 
recipient),  corporate  source,  title  of 
document,  subject  matter,  or  other 
identifying  docimient  or  control  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Information 


not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (FOIA)  will 
be  publicly  available  in  the  NRC  PDR 
and  LPDRs. 

RETENTION  AND  DISPOSAL: 

Retention  is  for  an  indefinite  period. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Division  of  Technical 
Information  and  Document  Control, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Conmiission,  Washington. 
DC  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20355. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  which  is  classified  or 
otherwise  exempt  fit)m  public  disclosure 
under  the  FOLA  will  not  be  disclosed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  correspondence  to  and 
from  the  NRC,  contractors,  and  NRC 
employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3),  (d),  (e)(1),  (e)(4)  (G),  (H)  and 
(I),  and  (f).  This  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-30 

SYSTEM  NAME: 

Manpower  System  (MPS)  Records — 
NRC. 

SYSTEM  location: 

Primary  system — NIH  computer 
facility,  c/o  Division  of  Data 
Automation  and  Management 
Information,  Office  of  Resource 
Management,  NRC,  735  Old  Georgetown 
Road,  Bethesda,  Maryland. 

Duplicate  systems— duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

categories  of  individuals  covered  by  thi 
system: 

All  NRC  employees. 

CATEGORIES  OF  RECORDS  Ml  TMB  SYSTEM: 

These  records  contain  information 
relating  to  number  of  regular  and 


nonregular  hoiu^  worked,  the  nature  of 
the  work,  and  workload  projections. 


AlfTHOniTY  KH 


OPTNK 


a.  42  U.S.C.  2201(p)  (1976); 

b.  Executive  Order  9397,  November  22, 
1943. 

ROUTME  USES  OF  RECORDS  MABfTAMEO  Nl 
THE  SYSTEM,  INCLUDINO  CATEGORKS  OF  , 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  As  a  project  management  tool  in 
various  management  records  throughout 
the  NRC;  and 

b.  For  the  routine  uses  specified  in 
paragraph  numbers  5  and  6  of  the 
Prefatory  Statement 

POLICIES  AND  PRACTICES  FOR  STORMO, 
IILIIIHLWBItt,  ACCEBBBIO,  RKTABBNQ,  AND 
DISPOSBIG  OF  RECORDS  Nl  THE  system: 

storage: 

Maintained  in  computer  files, 
computer  records,  on  tapes,  disks,  cards, 
and  microfiche. 

RETRIEVABarrY: 

Accessed  by  social  security  account 
number,  project,  program,  or  activity 
numbers;  docket  number,  TAGS,  or 
PPSAS  numbers. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

retention  AND  disposal: 

Retained  indefinitely  in  computer 
files. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Data  Automation 
and  Management  Information,  Office  of 
Resource  Management,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
pertains. 
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NRC-31 

SYSTEM  NAMB 

Correspondence  and  Records  Branch, 
Office  of  the  Secretary— NRC. 

SYSTEM  locatiom: 

Office  of  the  Secretary, 
Correspondence  and  Records  Branch. 
NRC.  1717  H  Street.  NW..  Washington. 
D.C.  20555. 

Duphcate  system — Duplicate  system 
exists,  in  whole  or  in  part,  at  the 
Contractor  Site,  7101  Wisconsin  Avenue, 
Suite  1400,  Bethesda,  Maryland. 

cateoories  of  indtviouals  covered  by  the 
system: 

The  majority  of  records  in  this  system 
consist  of  internal  NRC  memoranda 
between  NRC  employees  and  the 
Chairman,  a  Commissioner,  or  the 
Secretary  in  the  ordinary  course  of 
carrying  out  the  official  business  of  the 
NRC.  Records  also  include 
correspondence  from  Members  of 
Congress  and  their  sta^s  including 
constituent  referrals,  and  White  House 
correspondence  referred  to  the  NRC  for 
response.  Correspondence  may  identify 
an  individual's  social  security  accoimt 
number,  date  of  birth,  address,  and 
employment 

CATBOOMES  Of  mCOROS  IN  THE  SYSTEM: 

These  records  contain  information 
concerning  all  subjects  which  directly  or 
indirectly  relate  to  the  fulfillment  of 
NRC's  statutory  mandate.  Records 
include  information  dealing  with  the 
policy,  legal,  administrative,  and 
adjudicatory  functions  of  the  NRC. 

AUTMOmTY  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

42  U.S.C.  5841  (1976)  and  44  U.S.C. 
3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  may  be  used  for  any  of 
the  routine  uses  specified  in  the 
Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Records  are  maintained  in  file  folders. 
rbtrievawuty: 

Most  records  are  accessed  by  subject 
matter  headings  and  are  not  individually 
identifiable.  Access  to  some 
correspondence  by  individual  name  is 
available  through  correspondence 
control  documents. 


safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Classified 
materials  are  maintained  in  approved 
safes,  and  unclassified  records  are 
maintained  in  roiling  file  equipment. 

retention  AND  disposal: 

Retained  indefinetely. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Chief,  Correspondence  and  Records 
Branch,  Office  of  the  Secretsury,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission.       ^ 
Washington.  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not  be 
disclosed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  communications  to  the 
Commission  and  responses  thereto. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(l),  the 
Conmiission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3),  (d).  (e)(1).  (e)(4)(G).  (H).  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-32 

SYSTEM  name: 

Source  and  Special  Nuclear  Material 
License  Records — NRC. 

SYSTEM  LOCATION: 

Primary  system— Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
NRC.  7915  Eastern  Avenue,  Silver 
Spring,  Maryland. 

Duplicate  systems — dupUcate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2,  and  the  NIH  computer  facility. 
Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TT« 
SYSTEM: 

Applicants  for  and  licensees  under 
Source  and  Special  Nuclear  Materials 
licensing  programs. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:   ^ 

Information  contained  in  this  system 
reflects  data  supplied  by  applicants  and 
licensees  and  developed  by  the  NRC 
staff  in  the  license  review  and 
authorization  process  with  respect  to  the 
possession  and  use  of  source  and 
special  nuclear  material.  System 
component  records  developed  and 
maintained  by  the  NRC  staff  also 
include  summary  and  cross-indexing 
type  data  promoting  quick  access  to  and 
breakout  of  such  hcense  information  as: 

a.  Alphabetical  listing  of  active  and 
inactive  licenses  and  applicants  for 
Ucenses  arranged  by  state  and  by  a 
master  listing; 

b.  Cross  indexes  of  names  to  assigned 
license  numbers; 

c.  Dates  of  license  issuance  and 
expiration;  and 

d.  Geographic  location  of  licensees  by 
state  and  town. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2073.  2093.  2095.  2201  (b).  (i) 
and  (o)  (1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a:  To  provide  records  to  state  health 
departments  for  their  information  and 
use; 

b.  To  provide  information  to  other 
Federal,  state,  and  local  health  officials 
in  the  event  of  incident  or  exposure,  for 
purposes  of  their  information, 
investigation,  and  protection  of  public 
health  and  safety; 

c.  To  provide  the  Department  of 
Energy  with  information  concerning 
special  nuclear  material  licenses  for 
purposes  of  control-related  transfers 
and  safeguards  accountabihty;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

Certain  of  the  information  provided  in 
this  category  is  routinely  placed  in  the 
NRC  Public  Document  Room. 

POLICIES  AND  PRACnCSS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper,  index  cards, 
logs,  microfihn,  and  mag  cards. 

RETRIEVASILrfY: 

Indexed  by  applicant  and  licensee 
name  in  juxtaposition  with  assigned 
license  number. 

safeguards: 

Maintained  in  unlocked  shelving  units 
uiKier  control  of  supervisory  personnel. 
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Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  disposal: 

Records  are  continuously  computer 
updated  as  new  information  is 
developed  or  individual  licenses  are 
cancelled  or  terminated;  license  files  are 
transferred  annually  to  the  NRC 
warehouse  when  they  become  inactive 
or  are  terminated,  and  retained 
indefinitely. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Director,  Division  of  Fuel  Cycle  and 
Material  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

NonncATiON  procedure: 

Director,  Division  of  Rules  and 
Records,  Ofiice  of  Administration,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555. 

record  access  procedures: 

Same  as  "Notification  procedure." 

CONTESTWM  RECORD  procedures: 

Same  as  "Notification  procedure." 

record  source  CATEQORIES: 

Forms  and  information  submitted  by 
applicants  and  licensees;  information 
developed  by  NRC  personnel  from  such 
forms  and  information. 

NRC-33 

SYSTEM  name: 
Special  Inquiry  File  NRC. 

SYSTEM  location: 

Primary  system — Special  Inquiry 
Group,  NRC,  7920  Norfolk  Avenue, 
Bethesda,  Maryland. 

Duplicate  system— duplicate  system 
exists,  in  whole  or  in  part,  at  the 
Contractor  Site,  7101  Wisconsin  Avenue, 
Suite  1400,  Bethesda.  Maryland. 

CATEOORIES  OP  INDIVIDUALS  COVERSD  BY  THE 
SYSTEM: 

Individuals  possessing  infonnatioo 
regarding  or  having  knowledge  of 
matters  of  potential  or  actual  concern  to 
the  Commission  in  connection  writh  the 
investigation  of  an  accident  or  incident 
at  a  nuclear  power  plant  or  other 
nuclear  facility,  or  an  incident  involving 
nuclear  materials. 

CATSOORHS  OP  RSCOWOS  M  TNI  SVSTBl: 

The  system  consists  of  an 
alphabetical  index  file  bearing 
individual  names.  The  index  provides 
access  to  associated  records  which  are 
arranged  by  aub)ect  matter,  title,  or 
idsntifyliig  numbw(s)  and/or  letter(8). 


The  system  incorp<M^tes  the  records  of 
all  Commission  correspondence, 
memoranda,  audit  reports  and  data, 
interviews,  questionnaires,  legal  papers, 
exhibits,  investigative  reports  and  data, 
and  other  material  relating  to  or 
developed  as  a  result  of  the  inquiry, 
study,  or  investigation  of  an  accident  or 
incident 

authority  FOR  MAINTENANCE  OP  THS 
SYSmC 

42  U.S.C.  2201(c),  (i)  and  (o)  11976): 
5841(f)(1974). 

ROUTINE  USES  OP  RECORDS  MAINTAMEO  HI 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  relating  to 
an  item  which  has  been  referred  to  the 
Commission  or  Special  Inquiry  Group 
for  investigation  by  an  agency,  group, 
organization,  or  individual  may  be 
disclosed  as  a  routine  use  to  notify  the 
referring  agency,  group,  organization,  or 
individual  of  the  status  of  the  matter  or 
of  any  decision  or  determination  that 
has  been  made; 

b.  To  disclose  a  record  as  a  routine 
use  to  a  foreign  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States; 

c.  To  provide  records  relating  to  the 
integrity  and  efficiency  of  the 
Commission's  operations  and 
management  may  be  disseminated 
outside  the  Commission  as  part  of  the 
Commission's  responsibilify  to  inform 
the  Congress  and  the  public  about 
Commission  operations;  and 

d.  For  any  of  the  routine  uses 
specified  in  paragraph  numbers  1,  2,  4,  5, 
and  6  of  the  prefatory  Statement 

pouaes  and  practices  for  storina, 
retrievino.  accessing.  retanhno.  and 
disposing  op  records  in  the  system: 

storage: 

Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 
Documents  are  maintained  in  secured 
vault  facilities. 

retribvabiuty: 

Accessed  by  name  (author  or 
recipient),  corporate  source,  title  of 
document  subject  matter,  or  other 
identifying  document  or  control  number. 

safeguards: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  safes  in  a 
secured  facilify  and  are  available  only 
to  authorized  personnel  whose  duties 
require  access. 


Retained  and  destroyed  in  accordance 
with  approved  records  disposal 
schedules  for  the  various  types  of 
records  involved. 


SYSTEM  MANAGER(S)  AND  . 

Records  Manager,  Special  Inquiry 
Group,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 


NOTVICATION  I 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


Same  as  "Notification  procedure." 
Information  classified  pursuant  to 
Executive  Order  12356  will  not  be 
disclosed.  Information  received  in 
confidence  will  not  be  disclosed  to  the 
extent  that  disclosure  would  reveal  a 
confidential  source. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOORKS: 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited  to,  NRC 
officers  and  employees;  Federal,  state, 
local,  and  foreign  agencies;  NRC 
licensees;  nuclear  reactor  vendors  and 
architectural  engineering  firms;  other 
organizations  or  persons  knowledgeable 
about  the  incident  or  activify  under 
investigation;  and  relevant  NRC  records. 

SYSTEMS  EXEMPTED  FROM  CERTANI 
PROVISIONS  OF  THE  ACR 

Pursuant  to  5  U.S.C.  552a  (k)(l),  (k)(2), 
and  (k)(5),  the  Commission  has 
exempted  portions  of  this  system  of 
records  &t)m  5  U.S.C.  552a(c)(3),  (d) 
(e)(1),  (e)(4)(G),  (H).  and  (I),  and  (f).  The 
exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regulations. 

NRC-34 


Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  Correspondence 
Index  and  Associated  Records — NRC 

SYSTBM  location: 

Primary  system — Advisory  Committee 
on  Reactor  Safeguards,  NRC,  1717  H 
Stieet  NW,  Washington,  DC. 

Duplicate  system— <lupllcate  system 
exists,  in  whole  or  in  part  at  the  NIH 
computer  facility,  Bethesda,  Maryland. 


CA' 


OP  INOIVHNIAIS  I 


Persons  providing  information  to  or 
requesting  infonnation  from  the  ACRS. 
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CATKOOmES  or  RCCOMM  m  TTW  tVSTteC 

Tliese  records  contain  infonnation 
relating  to  incoming  requests  and 
correspondence  from  individuals  and 
replies  thereto  and  a  listing  of  technical 
informatioo  by  authors'  names. 

AI/THOMTV  ran  MANtTENANCe  OF  THR 
SYSTEM: 

44  U.S.C.  3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MKUIDWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVmO,  ACCCSSMO,  RETAIMNO,  AND 

DiSPOsmaoFi 


STORAOe 

Indexing  is  maintained  on  computer 
tapes  and  disks  and  individual  materials 
are  located  in  ACRS  files. 

nt  I  HIE  VABNxrv: 

Indexed  by  one  or  more  of  the 
following  categories:  author  and 
addressee's  name,  subject  title  using  the 
Key  Word  Out  of  Context  (KWOC) 
index  and  issuing  organization  or 
agency. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  reqidre  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAQEn(S)  AND  ADDRESS: 

Chief,  Technical  Infonnation  Branch, 
Advisory  Committee  on  Reactor 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20556. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

record  ACCtSS  PWOCtOURES: 

Same  as  "Notification  procedure." 

COWTESTINO  RECORD  PROCSOORSS: 

Same  as  "Notification  procedure." 

RSeORD  SOUnCS  CATSOORIBS: 

Records  contain  information  prepared 
by  private  individuals  or  organizations, 
government  agencies  and  their 
contractors,  companies,  and  other 
groups  sadi  as  the  American  National 
Standards  bstitote  (ANSI) 


NRC-35  [Revokwl] 

NRC-36 

SYSTEM  name: 

Employee  Locator  Records  Hies — 
NRC. 

SYSTEM  LOCATION: 

.  Primary  system — ^Teleconununications 
Branch,  Division  of  Facilities  and 
Operations  Support,  Office  of 
Administration.  NRC,  7920  Norfolk 
Avenue,  Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 
NRC  employees  and  consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  infonnation 
relating  to  name,  address  (home  and 
business),  telephone  numbers  (home  and 
business),  organization,  persons  to  be 
notified  in  case  of  emergency  and  other 
related  records. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 


44  U.S.C.  3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAMiTAINCD  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  the  routine  use  specified  in 
paragraph  number  6  of  the  Prefatory 
Statement 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  DETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  index  cards. 

RBTRIEVABaJTV:    / 

Indexed  by  name. 

SAFEGUARDS:  * 

Maintained  in  controlled  access  room 
under  24-hour  visual  control  of  NRC 
operators.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  ONPOaAL: 

Retained  imtil  6  months  after 
association  with  NRC  is  discontinued, 
then  destroyed  by  shredding. 

SYSTEM  MANAGBR(S)  AND  ADDRESS: 

Chief.  Telecommunications  Branch. 
Division  of  Facilities  and  Operations 
Support  Office  of  Adminisbation,  UJS. 
Nuclear  Regulatory  Commission. 
Washington.  DC  205S6. 


NOTnCATION 

Director,  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 

Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  general  personnel  records, 
and  other  related  records. 

NRC-S7 

SYSTEM  NAME: 

Information  Security  Files  and 
Associated  Records — NRC. 

SYSTEM  LOCATION: 

Primary  system — Division  of  Security, 
Office  of  Administration,  NRC,  7915 
Eastern  Avenue,  Silver  Spring, 
Maryland. 

Duplicate  systems — duplicate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2;  and  at  the  NIH  computer  facility. 
Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  including  present  or  former 
NRC  employees,  contractors, 
consultants  and  licensees;  other 
government  agency  personnel;  and  other 
cleared  persons. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information 
regarding: 

a.  Personnel  who  are  authorized 
access  to  specified  levels,  categories 
and  types  of  information,  the  approving 
authority,  and  related  documents;  and 

b.  Individuals  who  originate  classified 
documents  as  well  as  identifying 
information  about  the  document. 

AUTHORfTY  FOR  MAINTENANCS  OF  THE 


a.  42  U.S.C  2165  and  2201(i)  (1976); 

b.  Executive  Order  12356.  April  2, 
1982. 

ROUTINE  USES  OF  RECORDS  MAMTAINSO  M 
THE  SYSTEM,  MCLUDINO  CATSOORISS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USIt: 

Information  in  this  system  may  be 
used: 

a.  To  provide  infonnation  relating  to 
the  control  of  classified  information  and 
material  to  the  Infonnation  Security 
Oversight  Office.  Depar<ment  of 
Defense.  Department  of  Energy 


Fedwal  Re^rter  /  Vol.  47.  No.  190  /  Thursday.  September  30.  1{W2  /  Notices 


432M 


(computer  input)  and  other  government 
agencies;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUCIU  AND  raACnCCS  FOR  ITOWIWa, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 

nsposiNa  OF  records  in  the  system: 

STORAoe: 

Maintained  primarily  in  file  folders, 
on  magnetic  tape,  disk  packs,  and  index 
cardsJ  j 

retrievabiuty: 

Indexed  and  accessible  by  name  and/ 
or  assigned  number. 

safeguards: 

Maintained  in  locked  buildings, 
containers,  or  security  areas  under 
guard  and/or  alarm  protection,  as 
appropriate. 

retention  and  disposal: 

a.  Classified  documents, 
administrative  correspondence, 
document  receipts,  destruction 
certificates,  classified  doctmient 
inventories,  and  related  records — 
retained  2  years,  then  destroyed  by 
shredding; 

b.  Top  Secret  Accounting  and  Control 
files — registers:  retained  5  years  after 
documents  shown  on  form  are 
downgraded,  transferred,  or  destroyed; 
accompanying  forms:  retained  until 
related  document  is  downgraded, 
transferred,  or  destroyed.  Destroyed  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Security,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

CONTBSTINO  RBCORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATBQORIES: 

Persons,  including  NRC  employees, 
contractors,  consultants,  and  licensees 
as  well  as  information  furnished  by 
other  government  agencies  or  their 
contractors. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(l)  and  (5). 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 
552a(c)(3),  (d),  (e){l),  (e)(4)(G),  (H),  and 
(I),  and  [t).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  NRC 
regulations. 

NRC-38 

SYSTEM  NAME: 

Mailing  Lists— NRC 

SYSTEM  LOCATION: 

Primary  System — Contractor  Site, 
7300  Pearl  Street,  Bethesda,  Maryland. 

CATEGORIES  OF  INDtVIOUALS  COVERED  BY  THB 

SYSTEM: 

Individuals  with  an  interest  in 
receiving  information  from  the  NRC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  lists  include  primarily  the 
individual's  name  and  address.  Some 
lists  also  include  title,  occupation,  and 
institutional  affiliation. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  distribution  of  documents  to 
persons  and  organizations  Usted  on  the 
mailing  Usts;  and 

b.  For  the  routine  use  specified  in 
paragraph  number  6  of  the  Prefatory 
Statement. 

POLICIES  AND  PRACnCeS  FOR  STORtNG, 
RETIREVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:       - 

STORAGE: 

Records  are  maintained  in  card  files, 
index  cards,  address  plates,  magnetic 
cards,  punch  cards,  cassettes  and 
magnetic  tape. 

RETRIEVABILmr: 

Filed  alphabetically  by  company 
name  and  then  individual  name,  where 
possible. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  disposal: 

Documents  requesting  changes 
retained  3  months,  destroyed  through 
regular  trash  disposal  system;  lists 
retained  until  cancelled  or  revised, 
destroyed  through  regular  trash  disposal 
system. 


SYSTCM  MAMAaBI(S)  AMD  i 

Director,  Division  of  Technical 
Information  and  Document  Control 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

NOTWCATIOW  PROCSDUNC: 

Director.  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 


RECORD  ACCESS  I 

Same  as  "Notification  procedure.' 


CONIhSilNGI 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

NRC  licensees  and  individuals 
expressing  an  interest  in  NRC  activities 
and  publications. 

NRC-39 

SYSTEM  NAME: 

Personnel  Security  Files  and 
Associated  Records — NRC 

SYSTEM  location: 

Primary  system — Division  of  Security. 
Office  of  Administration.  NRC  7915 
Eastern  Avenue.  Silver  Spring, 
Maryland. 

Duplicate  systems — duplicate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2;  the  Department  of  Energy, 
Administration  and  Century  XXI 
Buildings,  Germantown,  Maryland;  and 
the  NIH  computer  facility,  Bethesda, 
Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TNi 


Persons  including  NRC  employees, 
employment  applicants,  consultants, 
contractors,  and  licensees;  other 
government  agency  persoimel  (e.g., 
General  Services  Administration 
personnel);  other  persons  who  have 
been  considered  for  a  personnel 
clearance;  aliens  who  visit  at  NRC's 
facihties;  and  actual  or  suspected 
violators  of  laws  administered  by  NRC. 

CATEOORIBS  OF  RSCORDS  Bl  THE  SYSTVfC 

Include  information  relating  to 
personnel,  including  name,  address,  date 
and  place  of  birth,  social  security 
account  number,  citizenship,  residence 
history,  employment  history,  foreign 
travel,  education,  personal  references, 
organizational  membership  and  security 
clearance  history.  These  records  also 
contain  copies  of  investigative  reports 
from  other  agencies  (primarily  from  the 
Office  of  Personnel  Management  or  the 
Federal  Bureau  of  Investigation), 
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summaries  of  investigative  reports, 
results  of  Federal  agency  indices  checks, 
reports  of  personnel  security  interviews, 
clearance  actions  information  (e^., 
grants  and  terminations),  violations  of 
laws,  reports  of  security  infractions, 
"Request  for  Visit  or  Access  Approval" 
(Form  NRC-277),  and  other  related 
personnel  security  processing 
documents. 

AUTNOMTY  ro«  MAINTENANCI  Of  THE 


a.  42  U.S.C.  2165  and  2201(i)  (1976): 

b.  Executive  Order  12356,  April  2, 
1982; 

c.  Executive  Order  10885,  February  20, 
1960; 

d.  Executive  Order  10450,  April  27, 
1953. 

MMITINI  uses  OP  RCCORM  MAINTAINEO  IN 
THE  SVSTBN,  INCUMNNQ  CATEOOmCS  OP 
USMS  AND  THE  PURPOSES  OP  SUCH  USES: 

Information  in  these  records  may  be 
used  by  the  Division  of  Security  and  on 
a  need-to-know  basis  by  appropriate 
NRC  officials.  Personnel  Security  Board 
Members  or  Personnel  Security  Review 
Board  Members,  Office  of  Personnel 
Management,  Federal  Bureau  of 
Investigation,  and  other  Federal 
agencies: 

a.  To  determine  clearance  eligibility; 

b.  To  certify  clearances; 

c  To  maintain  the  NRC  personnel 
security  program;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUOES  AND  PRACTICES  POH  STOmNO, 
RETRIEVIMO,  ACCESSmO,  RETAININO,  AND 
OISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

STORAOC 

Maintained  primarily  in  file  folders, 
on  magnetic  tape,  disk  packs,  and  index 
cards. 

RrnMEVABSjrv: 

Indexed  and  accessible  by  name, 
social  security  account  number,  or  case 
file  number  of  a  combination  thereof. 

SAPEOUANDS: 

File  folders  and  computer  printouts 
are  maintained  in  security  or  controlled 
areas  under  guard  and/or  alarm 
protection  as  appropriate. 

MTINTIOM  AND  OMPOSAL: 

a.  Personnel  sectuity  clearance  files — 
retained  5  years  after  date  of  last  action, 
then  transferred  for  more  permanent 
storage  and  may  be  destroyed  by 
shredding  20  years  after  date  of  last 
action; 

b.  Request  for  Visit  or  Access 
Approval — Maximum  security  areas: 
retained  S  years  after  final  entry  or  after 
date  of  document  as  appropriate;  other 


areas:  retained  2  years  after  final  entry 
or  after  date  of  document;  destroyed  by 
shredding;  and 

c.  Other  security  clearance 
administration  files — retained  2  years 
after  final  entry  or  after  date  of 
docmnent;  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Security,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

NOTIPICATION  PROCEDURE: 

Director,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

CONTEST1NQ  RECORD  procedures: 

Same  as  "Notification  procedure." 
record  source  categories: 

Persons  including  NRC  applicants, 
employees,  contractors,  consultants, 
licensees,  and  visitors  as  well  as 
information  furnished  by  other 
government  agencies  or  their 
contractors.  / 

systems  exempted  from  ccrtam 

PROVISMNM  op  THE  act: 

Pursuant  to  5  U.S.C.  552a  (k)(l).  (k)(2), 
and  (5),  the  Commission  has  exempteid 
portions  of  this  system  of  records  from  5 
U.S.C  55a(c)(3),  (d).  (e)(1).  (e)(4)(G),  (H). 
and  (I),  and  (f).  Hie  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-40 

SYSTEM  name: 

Facility  Security  Support  Files  and 
Associated  Records— NRC 

SYSmttfCATION: 

Primary  system— Division  of  Security. 
Office  of  Administi-ation,  NRC,  7915 
Eastern  Avenue,  Silver  Spring. 
Maryland. 

Duplicate  systems— duplicate  systems 
exist,  in  whole  or  part,  at  the  locations 
listed  hi  Addendum  I,  Parts  1  and  2. 

CATtOORIIS  OP  MOIVaUALS  OOVHWD  BY  TIM 

system: 

Persons  including  present  or  former 
NRC  employees,  consultants, 
contractors,  and  licensees;  other 
government  agency  personnel;  and 


actual  and  suspected  violators  of  laws 
relating  to  the  NRCs  activities. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

These  records  include  information 
regarding  NRC,  NRC  contractor,  and 
NRC  licensee  facihties,  security 
programs  and  associated  records; 
individuals  visiting  NRC  facilities;  NRC 
employees  and  NRC  related 
identification  files  maintained  for  access 
purposes;  actual  or  suspected  violations 
of  laws  of  security  interest  administered 
by  NRC,  including  copies  of 
investigative  reports  from  other 
government  agencies;  records  of 
individuals'  firearms  qualification 
scores  including  the  accountability  of 
firearms;  and  other  documents  relating 
to  the  safeguards  of  National  Security 
Information  (NSI)  and  Restricted  Data. 

authomty  por  maintenance  of  the 
system: 

a.  42  U.S.C.  2165  and  2201 0).  (k),  and 
(p)  (1976); 

b.  Executive  Order  12356,  April  2. 
1982. 


ROUTINE  USES  OF  I 

THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Information  in  this  system  may  be 
used: 

a.  To  provide  Ucensees  and 
contractors  with  the  information 
necessary  to  maintain  an  adequate 
security  program;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUCICS  AND  PRACTICES  POR  STORNMl, 
RETRIEVING,  ACCESSING,  RETAMINQ,  AND 
DISPOSMO  OP  R80ORDS  W  THE  SYSTEM: 

storage: 

Maintained  in  file  folders  and  on 
related  forms. 

RE  I RIBVABIUTV: 

Indexed  and  accessible  by  name, 
facihty,  badge  number,  identification 
card  number,  chronologically,  or  a 
combination  thereof. 

SAFEGUARDS: 

Maintained  in  security  containers  or 
security  areas  under  guard  and/or  alarm 
protection,  as  appropriate. 

RSTENTION  AND  mSHMAL: 

a.  Survey  and  InspectioD  files  and 
records  pertaining  to  NRC.  NRC 
contractors,  and  NRC  licensees, 
facilities  security  programs — 
Government-owned  facilities:  retained  3 
years,  or  until  disoontinuanoe  of  fadUty. 
whichever  is  sooner  privately  owned 
facilities:  retained  4  years  or  until 
security  cognizance  is  terminated. 
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whichever  is  sooner,  destroyed  by 
shredding  or  pulping; 

b.  Facility  visitor  records — ^Mciximum 
security  areas:  retained  5  years  after 
final  entry  or  after  date  of  documents,  as 
appropriate;  other  areas:  retained  2 
years  after  date  of  document;  destroyed 
by  shredding  or  pulping; 

c.  NRC  employee  and  NRC-related 
identification  files — retained  2  years 
following  employee's  termination; 
destroyed  by  shredding  or  pulping; 

d.  Seciuity  interest  violation  and 
investigative  report  files — retained 
indefinitely; 

e.  Firearms  qualification  scores  and 
accountability — ^retained  2  years  from 
date  of  document;  destroyed  by 
shredding  or  pulping;  and 

f.  Other  documents  relating  to  NSI  and 
Restricted  Data  safeguards  and  other 
security  and  protective  service  files — 
retained  2  years  fit)m  date  of  docimient; 
destroyed  by  shredding  or  pulping. 

SYSTEM  MANAQElKS)  ANO  AOOUCSS: 

Director,  Division  of  Security,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Cocmiission, 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12356  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

CONTBSTINQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Persons  including  NRC  employees, 
contractors,  consultants,  licensees,  and 
visitors  as  well  as  information  furnished 
by  other  government  agencies  or  their 
contractors. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 
OFTHC  ACT 

Pursuant  to  5  U.S.C.  552a(k)(5)  and  (6), 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1),  (e)(4)(G),  (H)  and 
(I)  and  (f)-  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

Addendum  I — List  of  U.S.  Nuclear  Regulatory 
CommiMioo  Locations  ^ 

Part  I'—NRC  Headquarters  Offices 

a.  Willste  Building,  7915  Eastern  Avenue, 
Silver  Spring,  Maryland. 


b.  East- West  Towen  Building.  4340  East- 
West  Highway,  Bethesda,  Maryland. 

c.  East- West  Towers  Building,  4350  East- 
West  Highway,  Bethesda,  Maryland. 

d.  Landow  Building.  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

e.  Maryland  National  Bank  Building.  7735 
Old  Georgetown  Road.  Bethesda,  Maryland. 

f.  Phillips  Building.  7920  Norfolk  Avenue, 
Bethesda,  Maiyland. 

g.  Nicholson  Lane  Building,  5650  Nicholson 
Lane,  Roclcville,  Maryland. 

h.  Matomic  Building,  1717  H  Street  NW, 
Washington.  DC 

i.  Air  Rights  III  Building,  4550  Montgomery 
Avenue,  Bethesda.  Maryland. 

Part  2— NRC  Regional  Offices 

a.  NRC  Region  L  631  Park  Avenue.  King  of 
Prussia.  Pennsylvania  19406. 

b.  NRC  Region  D.  101  MarietU  Street,  Suite 
aioa  AtlanU,  Georgia  30303. 

c.  NRC  Region  m,  799  Roosevelt  Road, 
Glen  Ellyn,  Illinois  60137. 

d.  NRC  Region  IV.  611  Ryan  Plaza  Drive, 
Suite  1000,  Arlingtoa  Texas  76011. 

e.  NRC  Region  IV  Uranium  Recovery  Field 
Office.  730  Sinuns  Street,  P.O.  Box  25325. 
Denver.  CO  80225. 

f.  NRC  Region  V.  1450  Maria  Lane.  Suite 
210,  Wahiut  Creek.  California  94596. 

Dated  at  Bethesda  this  27th  day  of 
September  1982. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Diicks. 
Executive  Director  for  Operations. 

[FR  Doc  82-Ze9M  Filed  9-29-82: 8:45  am) 
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POSTAL  RATE  COMMISSION 

[Docket  Na  A82-16;  Onter  No.  447] 

Tomnolen,  Mississippi  (39770); 
Marlorle  T.  Fox,  et  al.,  Petitioners; 
Notice  and  Order  of  Filing  of  Appeal 

September  27. 1982. 

On  September  20, 1982,  the 
Commission  received  an  appeal  letter 
fironi  Mrs.  Marjorie  T.  Fox  and  others 
(hereinafter  "Petitioners"),  concerning 
the  United  States  Postal  Service's 
decision  to  close  the  Tonmolen, 
Mississippi,  post  office.  The  appeal 
letter  cites  several  adverse  effects  which 
the  closing  would  have  on  the 
community  and  on  postal  services.  The 
appeal  letter  appears  to  request  the 
review  provided  for  by  section  404(b]  of 
the  Postal  Reorganization  Act  [39  U.S.C. 
404(b)]* 


Tlie  Act  requires  that  the  Postal 
Service  provide  the  affected  conununity 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportimity  to  present  their  views."* The 
petition  requests  that  the  decision  to 
close  the  Tomnolen  post  office  be 
reconsidered: 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  sliall  provide  a 
maximiun  degree  of  effective  and  regular 
postal  services  to  rival  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  service  be  insured  to 
residents  of  l>oth  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A) 
of  the  Act 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  closing  of  post  offices.* 

Upon  preliminary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Whether  the  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 
areas,  commimities  and  small  towns 
where  post  offices  are  not  self- 
sustaining  [39  U.S.C.  404(b)(2){C)l. 

2.  Whether  the  Postal  Service 
adequately  considered  the  effect  on  the 
community  in  accordance  with  39  U.S.C. 
404(bK2)(A). 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportimity  to  examine  further  the 
determination  made  by  the  Postal 
Service.  The  determination  may  be 
found  to  resolve  adequately  one  or  more 
of  the  issues  involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  12GNlay  decisional  deadline 
imposed  by  section  404(b)(5],  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 


<  39  U.S.C.  404{b]  was  added  to  title  39  by  Pub.  L 
9*-AZr  (September  24. 1070),  90  Stat  1310-11.  Our 
rules  of  practice  governing  tlieae  caaea  appear  at  39 
CFR  3001.110  et  aeq. 


•39U5.C404(bKl) 

•39  U.S.C  101(b). 

*42  FR  seoTO-SS  (Novonber  17. 1977).  The 
CommiMion't  (tandard  of  review  la  aet  forth  at  30 
U.S.C  «>4(bUS). 
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or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case-  In 
the  event  that  the  Commission  Hnds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
intetpretation  on  any  sudh  issue,  it  will 
make  the  request  therefor  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  filed  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioners  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecurtion.  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

"Hie  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,* 
and  none  is  being  appointed.  The 
Commission  orders: 

(A)  The  appeal  letters  from  Marjorie 
T.  Fox  and  other  users  of  the  Tomnolen 
post  ofHce  be  accepted  as  a  petition  for 
review  pursuant  to  section  404(b]  of  the 
Act  [39  U.S.C.  404(b)] 

(B)  T  he  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
Cyril  |.  Pittadt, 

Acting  Secretary. 

September  20, 1962— Filing  of  Petition 

September  27, 1982— Notice  and  Order  of 
Filing  of  Appeal 

October  5, 1962— Filing  of  Record  by  Postal 
Service  [aee  39  CFR  30(n.ll3(a)). 

October  It.  1962— Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
30(n.lll(b)]. 

October  2D,  1982— Petitioners'  Initial  Brief 
[see  39  CFR  30in.llS(a)|. 

November  4.  ige^-Postal  Service  Answering 
Brief  [aee  39  CFR  3001.116(b)l. 

November  19, 1982— (1)  Petitionert'  Reply 
Brief  should  petitioners  choose  to  file  one 
(see  39  CFR  30(n.ll5(c)j.  (2)  Deadline  for 
motions  l>y  any  party  requesting  oral 
argument  The  Commission  will  exercise  Hs 
ditcretioa  as  the  interest  of  prompt  and 
just  decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument 

January  IS,  1963— fixplration  of  120  day 
decisional  schedule  [see  39  U3.C. 
^04a>M5)]. 


(FIOi 

MUMO  COM  771S41-M 


•In  tiM  MMw  of  CreskML  &C  RiMts  «1,  Dockst 
Na  A7*-1  (Mqr  11, 197a|. 


SMALL  BUSINESS  ADMINISTRATION 

Region  Vltl  Advisory  Council;  PubNc 
Meeting 

The  Small  Business  Administration 
Region  Vm  Advisory  Council,  located  in 
the  geogFaphical  area  of  Sioux  Falls, 
South  Dalcota,  will  hold  a  public  meeting 
on  Tuesday,  October  5, 1982,  from  9:00 
a.m.  to  3:00  p.m.,  at  the  Community 
Room,  First  National  Bank  in  Sioux 
Falls,  100  South  Phillips.  Sioux  Falls. 
South  Dakota  57102,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Chester  B.  Leedom,  District  Director, 
U.S.  Small  Business  Administration, 
Suite  101,  Security  Building,  101  South 
Main,  Sioiix  FaUs,  South  DakoU  57102, 
605/338^298a  Ext  231. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councih. 
September  27, 1982. 

[FK  Doc.  8S-Z7tm  Piled  9-ZS-82:  B;45  ani| 
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Region  VIN  Advisory  Council;  Meeting 

The  U.S.  Small  Business 
Administration  Region  Vm  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Lake  City  will  hold  a  public 
meeting  at  9KX)  a.m.  on  Tuesday, 
October  15, 1982.  at  the  Utah  First  Bank. 
2  South  Main  Street  Salt  Lake  City. 
Utah,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  hirther  information,  write  or  call 
R.  Kent  Moon.  District  Director.  U.S. 
Small  Business  Administration.  125 
South  State  Street  Salt  Lake  City.  Utah, 
(801)  524^560a 
Jean  M.  Nowalc. 

Acting  Director,  Office  of  Advisory  Councils, 
September  27, 1982. 

(FR  Doc  82-27009  FIM  »-2»-«t  ft4S  am| 
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Region  X  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Boise,  Idaho, 
will  hold  a  public  meeting  at  9:30  a.m.. 
Monday.  October  18. 1982.  at  the 
Owyhee  Plaza  "Gold  Room".  1109  Main 
Street  Boise.  Idaho,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  ivrite  or  call 
Verne  A.  Leighton.  District  Director.  U.8. 


Small  Business  Administration.  1005 

Main  Street,  Boise,  Idaho.  (206)  334- 

1096. 

Jean  M.  Nowali, 

Acting  Director.  Office  of  Advisory  Councils. 
September  27, 1962. 

(Fit  Ooc  at-zno?  Filad  »-29-tt  aD4S  ami 
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DEPARTMENT  OF  STATE 

[Public  No«lee«2S] 

Participation  of  Private-Sector 
Representatives  on  US.  Delegations 

As  announced  in  Public  Notice  No. 
655  (44  FR  17846),  March  23, 1979,  the 
Department  is  submitting  its  April.  May. 
June.  July,  &  August  1982  list  of  U.S. 
accredited  Delegations  which  included 
private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  III  (c)  (5)  of  the  guidelines 
published  in  the  Federal  Register  on 
March  23, 1979. 
H.  D.  Shishkin. 

Deputy  Director,  Office  of  International 

Conferences. 

September  9, 1982. 

United  States  Delegation  to  dw  Eleventh 
Session  of  the  Third  United  Natioos  Law  at 
the  Sea  Conference,  New  Yank,  March  I  to 
April  30, 1982 

Representatives 

The  Honorable  James  L  Malone  (Chairman 

of  Delegation),  Special  Representative  of 

the  President  for  the  l.aw  of  the  Sea 

Conference 
Harry  R.  Marshall,  Jr.  (Senior  Vice  Chairman 

of  Delegation),  Deputy  Assistant  Secretary, 

Bureau  of  Oceans  and  International 

Environmental  and  Scientific  Affairs, 

Department  of  State 
Leigh  S.  Ratiner  (Counselor  to  the  Chairman), 

Dickstein,  Shapiro  and  Morin,  Washington, 

D.C. 
Otho  E.  Eskin  (Vice  Chairman  of  Delegation), 

Bureau  of  Oceans  and  International 

Environmental  and  Scientifc  Affairs, 

Department  of  State 
Thomas  A.  Clingan,  Jr.  (Vice  Chairman  of 

Delegation),  Professor  of  Law,  University  o( 

Miami 
Davis  Robinson  (Vice  Chairman  of 

Delegation),  Legal  Adviser,  Department  of 

State 

Deputy  Representatives 

Lance  Antrim,  Policy  Division,  Department  of 

Commerce 
Douglas  Bandow,  Special  Assistant  to  tlie 

President,  White  House 
I.ewis  Cohea  Bureau  of  Economic  and 

Business  Affairs,  Department  of  State 
Donald  Crafts,  Office  of  Raw  Materials  and 

Ocean  Policy,  Department  of  the  Treasury 
James  B.  Ellis,  Commander,  USCG, 

Secretarial  Representative  to  the  Law  of 
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the  Sea  Conference,  Department  of 

Transportation 
Bruce  Harlow.  Rear  Admiral  USN.  Acting 

Representative  to  the  Law  of  the  Sea 

Conference  for  the  Department  of  Defense 
Alex  Holser,  Office  of  the  Assistant  Secretary 

for  Energy.  Department  of  the  Interior 
Mary  Ann  Mason,  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs,  Department  of  State 
Elizabeth  Verville,  Office  of  the  Legal 

Adviser,  Department  of  State 

Senior  Advisers 

Elliot  L  Richardson,  Public  Chainnan  of  the 
Advisory  Committee  on  the  Law  of  the  Sea 
Conference 

Bernard  H.  Oxman,  Professor  of  Law, 
University  of  Miami 

Advisers 

Steven  Asher,  Office  of  the  Legal  Adviser, 

Department  of  State 
Robert  C.  Blumberg,  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs,  Department  of  State 
Milton  Drucker,  Bureau  of  Economic  and 

Business  Affairs,  Department  of  State 
Andrew  Durham,  Commander,  USN,  ICS 

Maritime  Divisiqn,  Department  of  Defense 
Richard  Haddad.  Office  of  the  Secretary  of 

Defense,  Department  of  Defense 
Robert  Keating,  Adviser,  Department  of 

Defense 
John  Lockwood,  Commander,  USCG,  United 

States  Mission  to  the  United  Nations 
Charles  Meacham.  Office  of  the  Governor. 

Alaska 
Sally  A.  Meese,  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs,  Department  of  State 
Julie  L  Reardon,  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs,  Department  of  State 
William  L  Schachte,  Jr.,  Commander,  USN, 

Office  of  the  Secretary,  Department  of 

Defense 

Experts 

Gordon  L  Becker,  Exxon  Corporation,  New 

York.  New  York 
Homer  Blair,  ITEK  Corporation,  Lexington, 

Massachusetts 
Marae  Dubs,  Kennecott  Corporation. 

Stamford,  Connecticut 
William }.  Coffey.  Sea  Lands  Service,  Inc., 

Edison,  New  Jersey 
Robert  B.  Krueger,  Nossmaa  Kruegar  and 

Marsh,  Los  Angeles,  California 
Max  K.  Morris,  Rear  Admiral  [Retired). 

Thalassa  Research,  Inc.,  Jacksonville, 

Florida 
John  A.  Redding,  Continental  Illinois  National 

Bank,  Chicago,  Illinois 
Lee  J.  Weddig,  National  Ptsheries  Institute, 

Washington,  D.C 
George  Witney,  Oumberg,  Graves,  Donohue 

and  Raymond,  New  York,  New  York    . 
Anita  Yurchyshyn,  Chairmaa  Marine 

Environment  Program,  Sieira  Club,  Boston. 

Massachusetts 


United  States  DdagatiaB  to  Oe  tataniatkiiial 
Tin  Coundl.  London,  AptQ  1S-2S.  19S2 

Representative 

Gregory  Christopolous,  Office  of  die  U.S. 
Trade  Representative,  Executive  Office  of 
the  President 

Alternate  Representatives 

William  Sugg,  Office  of  Commodity  Policy. 
Department  of  Conmierce 

David  Wilson,  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State 

Adviser 

Paul  Pilkauskaa,  United  States  Embassy, 
London 

Private  Sector  Advisers 

Gerald  Houck,  American  Iron  and  Steel 

Institute,  Washington.  D.C 
Malcolm  W.  Owings,  Vice  President 

Continental  Can  Company,  Chicago, 

Illinois 

United  States  Dekgatian  to  die  19th  Meeting 
of  the  North  Adantic  Systems  Planning  Group 
of  the  Intematianal  Qvil  Aviation 
Organixation  (ICAO)  Paris,  April  lS-30, 1982 

Representative 

John  Matt.  Office  of  International  Aviation. 
Federal  Aviation  Administration 

Advisers 

Allen  C.  Busch,  Technical  Center,  Federal 

Aviation  Administration.  Adantic  Qty. 

New  Jersey 
Nicholas  M.  Craddock,  Air  Traffic  Service. 

Federal  Aviation  Administration 
Jerald  Davis,  Office  of  Flight  Operations, 

Federal  Aviation  Administration 
Howard  Rubensteln,  Air  Traffic  Service, 

Federal  Aviation  Administration,  New 

Yoric  New  Yorii 

Private  Sector  Advisers 

Richard  Covell,  Aeronautical  Radio 
Incorporated,  Annapolis,  Maryland 

United  States  Delegatioa  to  die  Commissioo 
for  CUmatology  and  Applications  of 
Meteorology  (CCAM).  Worid  Meteorological 
Oiganixadon  (WMO),  Washington,  D.C, 
April  19-30. 1982 

Principal  Delegate 

James  L  Rasmussen,  Director,  Climate 
Analysis  Center,  National  Meteorological 
Center,  National  Weather  Service,  National 
Oceanic  and  Atmospheric  Administration, 
Department  Of  Commerce 

Alternate  Principal  Delegate 

Frank  T.  Quinlan,  Chief,  Climatological 
Analysis  Division,  National  Climatic 
Center,  National  Oceanic  and  Atmospheric 
Administration,  Asheviile,  North  Carolina 

Delegates 

Patrick  J.  Braiding,  Air  Weather  Service, 
United  States  Air  Force,  Scott  Air  Force 
Base,  Illinois 

Alan  D.  Hecht  National  Climate  Program. 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce 


WiDiam  T.  Sommers,  Forest  Fire  and 
Atitiocpheric  Sciences  Research.  Forest 
Service,  Department  of  Agriculture 

Edward  V.  Tiefnan,  Environmental  Data  and 
Information  Service,  National  Oceanic  and 
Atmospheric  Administration,  Department 
of  Commerce 

Private  Sector  Adviser 

Bernard  Dethier,  Department  of  Agronomy, 
Atmospheric  Sciences,  Cornell  University, 
Ithaca.  New  York 

United  States  DelegadoB  to  dw  9th  Saarion  of 
llie  Administrativa  and  Legal  Committee,  25tfa 
Sessiaa  of  tlie  Coosaltadve  Committee  and 
the  5th  ExtfMvdiiiary  SaaaioB  of  die  CooBcfl 
of  die  International  Union  for  the  Protactian 
of  New  Varieties  of  Ptanta  (UPOVP)  Geneva, 
April  28-29, 1982 

Representative 

Stanley  D.  Schlosser,  Office  of  Legislation 
and  International  Affairs,  Patent  and 
Trademaik  Office,  Department  of 
Commerce 

Private  Sector  Adviser 

Leo  Donahue,  National  Association  of  Plant 
Patent  Ownere,  Washington,  D.C 

United  States  Delegation  to  tiie  El^itfa 
Session  of  the  Group  of  Experts  on 
Standarthzation,  Economic  Commissian  for 
Europe  (ECE),  Geneva.  April  28-30, 1982 

Representative 

Stanley  I.  Warshaw,  Director,  Office  of 
Engineering  Standards,  National  Bureau  of 
Standards,  Department  of  Commerce 

Adviser 

Allen  J.  Farrar,  Legal  Adviser,  National 
Bureau  of  Standards,  Department  of 
Commerce 

Private  Sector  Adviser 

Donald  Fleckenstein,  American  National 
Standards  Institute,  New  Yoriu  New  York 

United  States  Delegation  to  die  Flftoandi 
Session  of  the  Subcommittee  on  Standards  of 
Training  and  Watchkaqiing. 
Intergovanmiental  Maritime  Consultative 
Organization.  London.  April  28-36. 1981 

Representative 

Richard  A.  Sudierland,  Captain,  USCG,  Chief, 
Merchant  Vessel  Persoimel  Division. 
United  States  Coast  Guard.  Department  of 
Transportation 

Alternate  Representative 

John  J.  Hartke.  m,  Chiet  Great  Lakes  PUotage 
Branch,  United  States  Coast  Guard, 
Department  of  Transportation 

.  Adviser 

Arthur  W.  Priedberg,  Director,  Office  of 
Maritime  Labor  and  Training.  Maritime 
Administration.  Department  of  Commerce 

Private  Sector  Advisers 

John  Fay,  Seafarers  International  Union  of 
North  America,  AFL-CIO,  New  York.  New 
Yorit 

Paul  M.  Hammer,  American  Institute  of 
Merchant  Shipping,  Washington.  D.C 
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WiUiun  A.  Maybeny,  Captain.  USCG  (Ret). 

Offshore  Maritime  Service*  Association. 

New  Orleans.  Louisiana 
William  L  Ridi.  Jr..  International 

Organization  of  Masters,  Mates  and  Pilots. 

AFL-aO.  New  York,  New  York 

Unltad  States  Delegation  to  the  BxaatUn 
Board,  International  Coffee  Organization, 
London,  May  4-14, 1982 

Representative 

RoUinde  Prager,  Office  of  the  US.  Trade 
Representative,  Executive  Office  of  the 
President 

Alternate  Repreaentativm 

Paul  Pilkauskas.  United  States  Embassy. 
London 

Adviaon 

Ralph  Ives,  Office  of  International  Resources, 

Department  of  Commerce 
James  Woolwtne,  Office  of  Tropical  Products, 

Bureau  of  Economic  and  Business  Affairs, 

Department  of  State 

Private  Sector  Advisors 

lohn  Buckley,  The  Nestle  Company.  White 

Plains.  New  York 
Kenneth  Dunnivant,  The  Folger  Coffee 

Company,  Cincinnati,  Ohio 

United  SUIes  Delegatioa  to  Ibe  MMdng  of 
Woiking  Parties  1. 2,  and  4  of  Stw^  Group 
Vm,  iDtMnattoaal  Telegraph  and  Telephooe 
Coosultativ*  Committae  (CCITT), 
Intamaiioaal  Talecommunicatiaa  Uakm 
(ITU),  Geoeva.  Miiy  5-14.  UU 

Representative 

Neil  Seitz,  National  Telecommunications  and 
Information  Administration.  U.S. 
Department  of  Commerce,  Boulder, 
Colorado 

Private  Sector  Advisers 

Marshall  Cain,  National  Communicationa 

System.  Arlington,  Virginia 
Claude  C.  Kleckner,  American  Telephone  and 

Telegraph.  Basking  Ridge,  New  Jersey 

United  SUtas  Delegation  to  Ibe  10th  Session 
of  the  Subcommittee  on  Bulk  Chamicals. 
Intergovsnunental  Maritime  Consultative 
Organization  (IMCO),  London,  May  10-14. 
1982 

Representative 

Frits  Wybenga.  Cargo  and  Hazardous 
Materials  Division,  United  States  Coast 
Guard,  Department  of  Transportation 

Alternate  Representative 

Emmanuel  P.  Pfersich,  Cargo  and  Hazardous 
Materials  Division.  United  States  Coast 
Guard.  Department  of  Transportation 

Advisers 

John  W.  Gormansoa  LCDR.  Cargo  and 
Hazardous  Materials  Divlsloa  United 
States  Coast  Guard.  Department  of 
Transportation 

John  P.  McGowan,  LCDR.  Merchant  Marine 
Technical  Division.  United  States  Coast 
Guard,  Department  of  Transportation 

Michael  O.  Moitissette,  Catgo  and  Hazardous 
Mal«riaii  Dlviaioo.  United  States  (2>ast 
Guaid.  Departeent  of  Transportation 


Private  Sector  Advisers 

Robert  H.  Coon.  Jr..  American  Institute  of 
Merchant  Shipping.  Washington,  D.C 

Frederick  R.  Adamchak.  Marathon  Oil 
Company,  Findlay,  Ohio 

United  States  Delegation  to  the  United 
Natioos  Environmental  Program  Session  of 
Special  Character,  SeitoU,  May  U-U.  1081 

Representatives 

The  Honorable  James  L  Buckley,  Under 
Secretary  of  State  for  Security  Assistance, 
Sdenceand  Technology,  Department  of 
State 

The  Honorable  Anne  M.  Gorsuch, 
Administrator  Environmental  Protection 
Agency 

The  Honorable  A.  Alan  Hill,  Chairman, 
Council  on  Environmental  Quality 

Altenwte  Representative 

The  Honorable  William  C.  Harrop, 
Ambassador,  United  Sbites  Embassy, 
Nairobi 

Senior  Adviser 

The  Honorable  C.  Ray  Amett,  Assistant 
Secretary  of  the  Interior  for  Fish  and 
Wildlife  and  Parks,  Department  of  the 
Interior 

Advisers 

Gordon  S.  Brown.  Director,  Office  of 
Technical  Specialized  Agencies,  Bureau  of 
International  Organization  Affairs. 
Department  of  State 

Paul  Cahill.  Director.  Office  of  Federal 
Activities,  Environmental  Protection 
Agency 

Jacques  J.  Gorlin.  Senior  Adviser  to  the 
Administrator,  Agency  for  International 
Development 

Bill  L  Long.  Deputy  Director.  Office  of 
Environment  and  Health.  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Coleman  J.  Nee,  U.S.  Permanent 
RepresenUtive  to  UNEP,  United  States 
Embassy,  Nairobi 

Private  Sector  Advisers 

Archibald  E.  Hanson.  Jr.,  Hanson  Enterprises, 

Inc.  Paso  Robles,  California 
Russell  B.  Train.  President.  Worid  WiklUfe 

Fund,  Washington,  D.C. 

United  States  Delegation  to  Iha  CnmmU^^  oo 
the  Chalhwgea  of  Modem  Society  (CCM8). 
North  Adaatic  Treaty  OrganlaatiaB  ^ATO), 
Brussels,  May  ll-U.  1982 

Representative 

The  Honorable  George  A.  Keyworth.  n. 
Science  Adviser  to  the  President  and 
Director.  Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President 

Alternate  Representative 

The  Honorable  W.  Tapley  Bennett.  Jr.. 
Permanent  Representative  of  the  United 
States  to  the  North  Atlantic  Council 

Senior  Advieer 

John  Marcum.  Assistant  Director,  Office  of 
Science  and  Technology  P(^cy,  Executive 
Office  of  the  Prestdant 


Advisers 

Margaret  E.  Brown.  U.S.  Coordinator  for 

NATO/CCMS  Activities.  Environmental 

Protection  Agency 
Tudor  Davies,  Director.  Environmental 

Research  Laboratory,  Environmental 

Protection  Agency,  Narragansett,  Rhode 

Island 
William  R.  Gemma.  Associate  Administrator 

for  International  Health  Affairs,  Health 

Services  Administratioa.  Department  of 

Health  and  Human  Services 
Stephen  Klemp,  CCMS  Officer,  Bureau  of 

European  Affairs,  Department  of  State 
Hairy  M.  Montgomery,  Jr„  Bcooomlc  Adviser, 

U,S.  Mission  to  NATO 
Richard  F.  Walsh,  Director,  Office  of 

Economics  and  Public  Investment 

Department  of  Transportation 
Patricia  A.  Woodring.  CCMS  Officer,  VS. 

Mission  to  NATO,  Brussels 

Private  Sector  Adviser 

James  Curtis  Mack,  Santa  Monica,  California 

United  States  Delegation  to  the 
Intergovernmental  Group  oo  Bananas.  Bth 
Session  Food  and  A^culture  Organizatloa 
(FAO)  Rome.  May  17-21. 1082 

Representative 

James  Woolwine,  Tropical  Products  Division, 
Bureau  of  Economic  and  Business  Affairs, 
Department  of  State 

Alternate  Representative 

Avram  E.  Guroff.  Office  of  FAO  Affairs, 
United  States  Embassy,  Rome 

Private  Sector  Advisers 

Samuel  Gordon,  President,  Del  Monte  Banana 

Company,  Miami 
Floyd  F.  Hedlund,  Consultant,  Washington. 

D.C 

United  SUtas  Delegatioa  to  the  First  Maaihig 
of  the  Commission  for  the  Coosacvatioa  of 
Antarctic  Marine  Living  Resources 
(CCAMLR)  Hobait,  Tasmania,  May  25-|une 
11,1082 

Representative 

R.  Tucker  Scully.  Director,  Office  of  Oceans 
and  Polar  Affairs,  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  Department  of  State 

Advisers 

Robert  Ho&nan,  Senior  Scientffic  Adviser, 
Marine  Mammal  Commission  ' 

Mary  M.  McLeod,  Office  of  the  Legal  Adviser. 
Department  of  State 

Alan  Ryan,  Office  of  International  Plsheriet 
Affairs,  National  Marine  Fisheries, 
National  Oceanic  and  Atmospheric 
Administratioo.  Department  of  Commerce 

Private  sector  Adviser 

William  Y.  Brown.  Environmental  Defense 
Fund.  Washington,  D.C 
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United  states  IMasMiaa  to  the  MMlfaig  oT 
Stady  Gtodp  in  off  Iht  IntamatloBal 
Tnlefr^Aic  — d  Titophooa  Coofidtetiv* 
CooMaittM  (CCITT)  Intemaiiaaal 
Telecomnumdatioo  Uaioa  (TTU)  Gflneva, 
June  7-23, 1982 

Representative 

Earl  &  Barbely,  Federal  CoaimunicatioBS 
Commission.  Washington.  D.C 

n-ivate  Sector  Members 

John  C.  Cahill,  TRT  Telecommunications 

Coqj.,  Washington,  D.C. 
John  H.  Klotsche.  RCA  Clobcom.  New  Yotk. 

New  York 
Wendell  E.  land,  AT&T,  Somerset  New 

Jersey 
Dennis  Mitrano.  ComSat,  Washington,  D.C 
John  J.  O'Boyle,  ITT  Worldcom,  New  Yofk. 

New  York 
Phillip  Q  Onstad,  Control  Data  Corporation. 

Greenwich,  Connecticut 
Denis  W.  O'  Shea,  IBM,  Armonk.  New  York 
Louia  P.  Peterec,  Western  Union 

International,  New  York.  New  York 
Beverly  Sincavage,  GTE  Telent,  Vienna, 

Viiginia 
Predorick  W.  Voege,  Western  Union 

Telegraph  Co.,  New  York,  New  York 
Kathleen  White,  Citibank  Corporation.  New 

York,  New  York 

United  States  Delegation  to  the  Special 
Meeting  on  Antarctic  Mineral  Resources, 
WelUngteD.  New  Zealand,  June  11-2S,  1982 

Representative 

R.  Tucker  Scully,  Director,  OfTice  of  Oceeuis 
and  Polar  Affairs,  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
AfiEairs,  Department  of  State 

Advisers 

John  Behrendt,  United  States  Geological 

Survey,  Denver,  Colorado 
Michael  Danaher,  Office  of  the  Legal  Adviser, 

Department  of  State 
John  Dugger,  International  Affairs, 

Department  of  Energy 
Douglas  Hengel  Office  of  Marine  and  Polar 

Minerals,  Bureau  of  Economic  and  Business 

Affairs,  Department  of  State 
Robert  Hofman.  Scientific  Program  Director, 

Marine  Mammal  Commission 
Thomas  Laughlin;  Office  of  Policy  and 

Plaruiing,  National  Oceanic  and 

Atmospheric  Administration,  Department 

of  Commerce 

Private  Sector  Advisers 

Lee  Kimball,  Citizens  for  Ocean  Law, 

Washington,  D.C 
Robert  Rutford,  President.  University  of 

Texas,  Dallas,  Texas 

United  States  Delegatioa  to  flie  Comniittee  on 
Commodity  ftoblems,  IntergovaramentaJ 
Group  on  lUid  FIbets,  Food  sad  Agricuhwe 
Organizatioa  (FAO),  Room,  lane  14-n,  UK 

Representative 

Michael  D.  Metelits,  Office  of  FAO  Affairs. 
United  States  Embassy,  Rome 


Private  Sector  Adriaar 

Loyal  W.  Leitgen.  Mana^r  Twina 
Department  Universal  Cooperatives,  Inc, 

Minneapolis,  Minnesota 

United  SUtes  Delagation  to  the  United 
Nations  Advisoiy  Committee  on  Intematianri 
Youth  Year  (Second  Session),  Vienna.  June 
14-23, 1962 

Representative 

James  D.  Phillips,  Director,  Office  of 
Communications  and  UNESCO  Affairs, 
Bureau  of  International  Organizatioo 
Affairs,  Department  of  State 

Alternate  Representative 

Carol  A.  CoUoton,  U.S.  Mission  to  Ut^IDO, 
Vienna 

Private  Sector  Adviser 

Dr.  Roy  Godson.  National  Strategy 
Information  Center.  Inc  Washington,  D.C 

United  States  Delegation  to  the  International 
Coffee  Organizatioo  Co»inril,  London.  June 
14-25, 19U 

Representative 

RoUinde  Prager,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 

Alternative  Representative 

Paul  Pilkauskas,  United  States  Embassy, 
London 

Advisers 

Ralph  Ives,  Office  of  International  Resources, 

Department  of  Commerce 
Irving  Williamson,  Office  of  the  U.S.  Trade 

Representative,  Executive  Office  of  the 

President 
James  Wooltvine,  Tropical  Products  Division. 

Bureau  of  Economic  and  Business  Affeirs, 

Department  of  State 

Private  Sector  Advisers  (June  14-19) 

George  R  Boecklin,  President  National 

Coffee  Association.  New  York,  New  York 
Alfred  Hufman,  Douwe-Ecoberts  Superior 

Company.  Bensenville,  Illinois 
Paul  J.  Keating,  Director,  General  Foods 

Corporation.  New  York,  New  York 
Marvin  H.  Schur,  President  J.  Aron  & 

Company,  New  York,  New  York 

Private  Sector  Advisers  (June  21-25) 

John  C  Buckley,  The  Nesde  Company,  White 

Plains,  New  York 
John  Heuman,  Dine-Mor  Poods,  Inc.,  Chicago, 

Illinois 
Andrew  Schultz,  Schultz  &  Company,  New 

York,  New  York 
H.  Grady  Tiller,  Coca-Cola  Company.  Poods 

Division,  Houston,  Texas 

Consumer  Adviser 

Joanna  Moss,  Public  Interest  Economics 
'Foundation,  Berkeley,  California 


Uidted  8Mea  Dala^lkM  to  the 
efllw  SdboaaMrittM  oa  8U 

Equipment  Intatgovenimental  MatiliHe 
Organization  (IMO),  London,  June  2»-}uly  X 
1962 

Representative 

Richard  L  Brown,  Captaia  USCC.  Deputy 
Chief.  Office  of  Marine  Environiaent  and 
Systems,  United  States  Coast  Guard. 
Department  of  Transportation 

Alternative  Representative 

A.  E.  Henn,  Captaia  USOG,  Oiief,  Marine 
Technical  and  Hazardous  Materials     ■ 
Division,  Office  of  Merchant  Marine  Safety. 
United  States  Coast  Guard.  Department  of 
Transportation 

Advisors 

James  C  Card.  Commander,  USCC,  Marine 
Technical  and  Hazardous  Materials 
Divisioa  Office  of  Merchant  Marine  Safety. 
United  States  Coast  Guard.  Department  of 
Transportation 

John  C.  Maxham.  Commander,  USCG,  Marine 
Technical  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard,  Department  of 
Transportation 

Private  Sector  Advisors 

Harris  Knecht  Manager,  Marine  Systems, 
Zapata  Offshore,  Houston,  Texas 

William  A.  Mayberry,  Captaia  USCG  (Ret). 
Executive  Director,  Offshore  Marine 
Service  Association,  New  Orleans, 
Louisiana 

United  States  Delegatiaa  to  the  Intemathmal 
Wheat  Council  and  Food  Aid  Committee, 
London.  June  2^)uly  2. 1962 

1.  International  Wheat  Council.  June  2S-30: 
Representative 

James  V.  Parker,  Grain  and  Peed  Divisioa 
Foreign  Agricultural  Service,  Department  of 
Agriculture 

Alternate  Representative 

Donald  F.  Hart  Office  of  Food  Policy  and 
Programs,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Advisors 

Frank  C  Coolidge,  Assistant  Agricultural 
Attache,  United  Stales  Embassy,  London 

Turner  Oyloe.  Agricultural  Counsellor,  United 
States  Embassy,  London 

Private  Sector  Advisor 

Timothy  Oveat  U.S.  Wheat  Associates, 
Washingtoa  D.C 

2.  Food  Aid  Committee.  July  1-2: 

Representative 

Donald  F.  Hart  Office  of  Food  Policy  and 
Programs,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Alternate  Representative 

Michael  Goldman.  Food  Program  Divisioa 
Bureau  of  Economic  and  Business  Affttn, 
Department  of  Stale 
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James  V.  Parker,  Grain  and  Peed  Division, 
Foreign  Agricultural  Service,  Department  of 
Agriculture 


Advisors 

Prank  C.  Coolidge,  Assistant  Agricultural 
Attache.  United  States  Embassy,  London 

Turner  Oyloe.  Agricultural  Counsellor,  United 
States  Embassy,  London 

United  Slates  Delegation  to  the  International 
Whaling  Commission  (IWQ  and  Associated 
Meetings  34th  Annual  Meeting  Brighton, 
England.  July  12-24. 1M2  , 

Representative 

The  Honorable,  John  R.  Byrne,  U.S. 
Commissioner,  Administrator,  National 
Oceanic  and  Atmospheric  Administration 

Alternate  Representative 

The  Honorable,  Thomas  Garrett,  Deputy  U.S. 
Commissioner,  Garrett,  Wyoming 

Congressional  Adviser 

The  Honorable,  Ted  Stevens,  United  States 
Senate 

Congressional  Staff  Adviser 

William  Phillips,  Legislative  Assistant  to 
Senator  Stevens 

Advisers 

Douglas  Chapman.  Chairman,  Marine 

Mammal  Commission 
Anne  Crichton.  Office  of  the  Solicitor. 

Department  of  the  Interior 
Robert  Eisenbud.  General  Counsel,  Marine 

Mammal  Commission 
Claudia  Kendrew,  Office  of  Oceans  and  Polar 

Affairs,  Bureau  of  Oceans  and 

international  Environmental  and  Scientific 

Affairs,  Department  of  State 
Joan  Mackenzie,  OfRce  of  the  General 

Counsel,  Department  of  Commerce 
Robert  J.  McManus,  General  Counsel, 

National  Oceanic  and  Atmospheric 

Administration 
Barbara  Moore,  Office  of  the  Administrator, 

National  Oceanic  and  Atmospheric 

Administrator 
R.  Tucker  Scully,  Director,  Office  of  Oceans 

and  Polar  Affairs,  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs,  Department  of  State 
Dean  Swanson,  Office  of  Marine  Mammals 

and  Endangered  Species,  National  Marine 

Fisheries  Service,  National  Oceanic  and 

Atmospheric  Administration 
Michael  F.  Tilhnan.  National  Maritime 

Mammal  Laboratory.  National  Marine 

Fisheries  Service,  National  Oceanic  and 

Atmospheric  Administration 

Private  Sector  Advisers 

Marie  Adams.  Executive  Director,  Alaska 

Eskimo  Whaling  Commission 
Richard  Ellis,  National  Audubon  Society 
Maxine  McCloskey.  Executive  Director,  The 

Whale  Center 
Phoebe  Wray,  Executive  Director,  Center  for 

Action  on  Endangered  Spede* 


United  States  Delegatioo  to  the  Steel 
Committee,  Working  Party  Otganizatioo  for 
Economic  Cooperation  and  Development 
(OECD)  Paris,  July  lS-20, 1962 

Representative 

J.  D.  Darroch,  Director,  Office  of  Basic 
Industries,  Department  of  Commerce 

Advisers 

Jorge  Perez  Lopez.  Bureau  of  International 
Labor  Affairs.  Department  of  Labor 

Paul  H.  Tyson,  Office  of  Regional  Political- 
Economic  /Vffairs,  Bureau  of  European 
Affairs,  Department  of  State 

Private  Sector  Advisers 

Frank  Fenton,  Vice  President,  American  Iron 

and  Steel  Institute,  Washington,  D.C 
David  Hawley,  Director,  Government 

Relations,  Inland  Steel  Corporation, 

Chicago,  Illinois 
Jack  Sheehan.  Director,  Legislative 

Department,  United  Steelworkers  of 

America,  Washington,  D.C. 

United  States  Delegation  to  the  UN 
Commission  on  International  Trade  Law 
(UNCITRAL)  15th  Session,  New  York,  July 
28-AugU8t  6, 1962 

Representative 

Peter  H.  Pfund.  Office  of  the  Legal  Adviser, 
Department  of  State 

Alternate  Representative 

Robert  Rosenstock,  United  States  Mission  to 
the  United  Nations 

Advisers 

Michael  F.  Hoellering,  General  Counsel, 

American  Arbitration  Association,  New 

York,  New  York 
Paul  Larsen,  Office  of  the  General  Counsel, 

Department  of  Transportation 
Joseph  Perillo,  Professor,  Fordham  University 

Law  School,  New  Yorii,  New  York 
Joseph  C.  Sweeney,  Professor,  Fordham 

University  Law  School,  New  York.  New 

York 

Public  Sector  Adviser 

John  A.  Spanogle,  Jr.,  State  University  of  New 
'Vork  School  of  Law,  Buffalo,  New  York 

UNITED  STATES  DELEGATION  TO  THE 
UN  WORLD  ASSEMBLY  ON  AGING 
VIENNA.  JULY  26-AUGUST  6, 1962 

Representative 

The  Honorable,  Richard  S.  Schwelker, 
Secretary  of  Health  and  Human  Services 

Alternate  Representatives 

The  Honorable,  Dorcas  R.  Hardy,  Assistant 
Secretary  for  Human  Development 
Services,  Department  of  Health  and  Human 
Services 

The  Honorable.  Virginia  Knauer,  Special 
Assistant  to  the  President,  The  White 
House 

The  Honorable,  C.  Everett  Koop,  M.D., 
Surgeon  General  of  the  United  States, 
Department  of  Health  and  Human  Services 

The  Honorable,  John  W.  McDonald,  Jr., 


Ambassador.  Coordinator  for  World 
Assembly  on  Aging.  Department  of  State 
The  Honora^e.  Lennie-Marie  Tolliver.  M.D., 
U.S.  Commissioner  on  Aging,  Department 
of  Health  and  Human  Services 

Senior  Advisers 

The  Honorable,  Adelaide  Attard,  Chairman. 

Federal  Council  on  the  Aging,  Department 

of  Health  and  Human  Services 
The  Honorable,  Roger  Kiric  Ambassador, 

U.S.  Permanent  Representative  to  UNIDO 

Vienna 

Congressional  Advisers 

The  Honorable,  Henry  J.  Heinz,  ffl.  United 

States  Senate 
The  Honorable,  David  H.  Pryor.  United  States 

Senate 
The  Honorable,  Mario  Biaggi,  U.S.  House  of 

Representatives 
The  Honorable,  Robert  K.  Doman,  U.S.  House 

of  Representatives 
The  Honorable,  Claude  Pepper,  U.S.  House  of 

Representatives 
The  Honorable.  Jake  Pickle,  U.S.  House  of 

Representatives 
The  Honorable,  Matthew  Rinaldo,  U.S.  House 

of  Representatives 

Congressional  Staff  Advisers 

Robert  B.  Blancato,  Select  Committee  on 

Aging,  U.S.  House  of  Representatives 
Charles  Edwards.  Staff  Director,  Select 

Committee  on  Aging,  U.S.  House  of 

Representatives 
John  C  Rother.  Staff  Director,  Special 

Committee  on  Aging,  U.S.  Senate 

Advisers 

Jean  Bergaust,  Department  of  Health  and 

Human  Services 
Carol  J.  Fraser,  Special  Assistant  to  the 

Assistant  Secretary,  for  Human 

Development,  Department  of  Health  and 

Human  Services 
Brewster  R.  Hemenway,  Alternate  U.S. 

Representative  to  UNIDO,  Vienna 
David  Hohman,  Office  of  International 

Affairs,  Department  of  Health  and  Humao 

Services 
Ellen  Sehgal,  Office  of  Research  and 

Development,  Department  of  Labor 

Private  Sector  Advisers 

Constance  Armitage,  Chairman,  1981  White 

House  Conference  on  Aging,  Inam,  South 

Carolina 
Morrison  H.  Beach,  West  Hartford, 

Connecticut 
Cyril  F,  Brickfield,  Executive  Director. 

American  Association  of  Retired  Persons, 

Washington,  D.C 
Eleanor  Cain,  National  Association  of  State 

Units  on  Aging,  Washington,  D.C 
Curt  Dinkscales,  National  Alliance  of  Senior 

Qtizens,  Falls  Church,  Virginia 
George  Telisman,  President,  National 

Association  of  Area  Agencies  on  Aging. 

Washington,  D.C, 
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(Jnilad  Stata  Detesatim  la  tka  GvMp  af 
Experti  eo  Frplaaivaa  22mi  Stmiam 
Ecaaaenk:  and  Social  CotHcil  (ECOSOQ 
Geneva,  August  2-6, 1982 

Representative 

Alan  I.  Roberts.  Associate  Director  for 
Hazardous  Materials  Regulation.  Research 
and  Special  Programs  Administration. 
Department  of  Transportation 

Alternate  Representative 

Edward'A.  Altemos,  OfHce  of  Hazardous 
Materials  Regulation,  Research  and  Special 
Programs  Administration,  Department  of 
Transportation 

Advisers 

Charles  W.  Schultz.  Office  of  Hazardous 
Materials  Regulation,  Research  and  Special 
Programs  Administration.  Department  of 
Transportation 

Richard  W.  Watson.  Pittsburgh  Explosives 
Laboratory,  Bureau  of  Mines.  Department 
of  the  Interior 

Private  Sector  Advisers 

Clyde  W.  Eilo.  Institute  of  Makers  of 

Explosives.  New  York,  New  York 
Albert  B.  Opperman.  Institute  of  Makers  of 

Explosives,  New  York,  New  Yorlc 
John  W.  Loosle,  Manager,  Safety  Divisoa. 

Thiokoi  Corporation/Wasatch  Division. 

Brigfaam  City.  Utah 

United  States  Delegation  to  the  Economic  and 
Sodal  Council  (ECOSOC)  Group  of 
RappotteuTS,  Committee  of  experts  on 
transport  of  Dangerous  Goods  29th  Sesaon 
Geneva,  August  9-13, 1982 

Representative 

Alan  I.  Roberts,  Associate  Director  for 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau,  Research  and 
Special  Programs  Administration, 
Department  of  Trans|x>rtation 

Alternate  Representative 

Edward  A.  Altemos.  International  Standards 
Coordinator,  Office  of  Hazardous  Material 
Regulation.  Research  and  Special  Programs 
Administration,  Department  of 
Transportation 

Adviser 

Charles  W.  Schultz,  Chief.  Sciences  Branch. 
Office  of  Hazardous  Materials  Regulation, 
Research  and  Special  Programs 
Administration.  Department  of 
transportation 

Private  Sector  Adviser 

Ronald  C  IGein.  E.  L  Du  Pont  de  Nemours. 
Inc  Wilmington,  Delaware 

United  SUIes  Delegation  to  ilia  Sacood  UN 
Conference  on  the  Peaceful  Uses  of  Outer 
Space  (UNISPACE).  Vienna,  August  9-21. 
1982 

Representative 

The  Honorable  James  M.  Beggs, 
Administrator,  National  Aenmautics  and 
Spaoe  Administration 


Alternate  Representatives 

The  Honorable  John  R.  Boltoa  Assistant 

Administrator  for  Program  and  Policy 

Coordination.  Agency  for  International 

Development 
The  Honorable  Anthony  |.  CaUo,  Deputy 

Administrator,  National  Oceanic  and 

Atmospheric  Administration 
The  Honorable  Joseph  Charyk,  lYesident  and 

Chief  Executive  Officer  Communications 

Satellite  Corporation 
Mrs.  William  P.  Clark.  Washington,  D.C. 
The  Honorable  Gerald  B.  Helman.  Special 

Coordinator  for  UNISPACE.  Department  of 

State 
The  Honorable  Charles  Z.  Wick,  Director, 

International  Communications  Agency 

Congressional  Advisers 

The  Honorable  George  E.  Brown,  Jr.,  U.S. 

House  of  Representatives 
The  Honorable  William  Carney,  U.S.^ouse 

of  Representatives 
The  Honorable  Roimie  G.  Flippo,  U.S.  House 

of  Representatives 

Congressional  Staff  Advisers 

Radford  Byerly,  Jr.,  Coimnittee  on  Science 

and  Teduiology,  U.S.  House  of 

Representatives 
J.  Jeffrey  Irons,  Subcommittee  on  Space 

Science  and  Applicationa,  U.S.  House  of 

Representatives 

Advisers 

Burt  Edelson,  Associate  Administrator  for 

Space  Science  and  Applications,  National 

Aeronautics  and  Space  Administration 
Anna  Fischer.  MX)..  Astronaut.  National 

Aeronautics  and  Space  Administration 
Riccardo  Ciacconi.  Space  Telescope  Science 

Institute.  Baltimore,  Maryland 
Henry  Hartsfield,  Col.,  USAF.,  Astronaut. 

National  Aeronautics  and  Space 

Administration 
S.  Neil  Hosenball,  General  Counsel.  National 

Aeronautics  and  Space  Administration 
Donald  M.  Jansky,  Associate  Administrator, 

National  Telecommunications  and 

Information  Administration,  Department  of 

Commerce 
].  Edward  Melanson,  Jr..  Captain.  USN, 

Assistant  Director,  Space  Policy, 

Department  of  Defense 
Kenneth  S.  Pederson,  Director.  International 

Affairs  Division.  National  Aeronautics  and 

Space  Administration 
Gilbert  Rye.  Colonel.  USAF.  National 

Security  Council 
David  Small,  Office  of  the  Legal  Adviser, 

Department  of  State 
John  H.  Storrie.  Brig.  General,  USAF, 

Headquarters,  United  States  Air  Force 
Norman  Terrell,  Assistant  Director  for 

Nuclear  and  Weapons  Control,  U.S.  Arms 

Control  and  Disarroent  Agency 

Private  Sector  Advisers 

Robert  Anderson,  Chairman  of  the  Board  and 
Chief  Executive  Officer,  Rockwell 
International  Corporation.  Pittsburgh, 
Pennsylvania 

Roy  A.  Anderson,  Chairman  of  the  Board. 
Space  Systems  Division,  Lockheed  Missiles 
and  Space  Company,  Burbank.  California 

James  V.  Carroll.  ID,  Attorney,  Space 
Services,  Inc.  Washington,  D.C. 


Vincent  N.  Cook.  President.  Federal  Systems 
Division,  International  Business  Macfaioes 

Robert  A.  Duf^.  President.  Charies  Starii 
Draper  Laboratories.  Cambridge. 
Massachusetts 

Robin  Pairfoaim.  Attorney.  Paso  Robles. 
California 

Edward  R.  Fmcfa.  Jr..  Attorney.  New  York. 
NewYotk 

Joseph  G.  Gavin.  Jr.,  President  and  Chief 
Executive  OfBcer.  Grumman  Corporation. 
Bethpage,  New  York 

John  M.  Geer,  Sacramento,  California 

Henry  E.  Hockeimer,  President  Ford 
Aerospace  and  Communications 
Corporation.  Detroit,  Micliigan 

Franklyn  C  No&dger,  Communications 
Consultant.  Washington,  D.G 

Charles  A.  Schmidt,  Division  Vice-President 
and  General  Manager,  RCA.  Astro- 
Electronics,  Princeton.  New  Jersey 

United  States  Delegatioa  to  the  Second 
Session  World  Tourism  Oiganizatioa  (WTO) 
Acapuloo,  August  21-27, 1982 

Representative 

David  L  Edgell.  Director,  Office  of  Policy  and 
Planning,  U.S.  Tt'avel  and  Tourism 
Administration 

Adviser 

Theodore  S.  Wilkenson.  Acting  Political 
Counselor,  United  States  Embassy,  Mexico 
City 

Private  Sector  Adviser 

Donald  Hawkins.  Professor  of  Tourism. 
Department  of  Human  Kinetics  and  Leisure 
Studies.  The  George  Washington 
University.  Washington.  D.C. 

|FR  Doc  82-28829  Filed  9-29-82.'  8:45  am) 
MLUNG  CODE  471»-I»-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  82-093] 

Coast  Guard  Academy  Advisory 
Committee;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463:  5  U.S.C  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy,  New  London, 
CT,  on  Tuesday  and  Wednesday, 
October  26-27. 198Z  The  open  session 
on  Tuesday  will  be  held  from  1.-00  to  2:45 
p.m.  An  open  session  will  also  be  held 
on  Wednesday  from  6:45  to  lOA)  a.ra. 

The  agenda  for  this  meeting  is  as 
follows:  (a)  Faculty,  (b)  curricula. 

The  Coast  Guard  Academy  Advisory 
Conunittee  was  established  in  1937  by 
Pub.  L  75-36  to  advise  on  the  course  of 
instruction  at  the  Academy,  and  to  make 
recommendations  as  necessary. 
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Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  or  present 
oral  statements  at  the  meeting  should 
notify,  not  later  than  the  day  before  the 
meeting:  CAPT  Roderick  M.  White. 
USCG,  Dean  of  Academics/Executive 
Secretary  of  the  Academy  Advisory 
Committee,  U.S.  Coast  Guard  Academy, 
New  London,  CT  06320,  phone  (203)  444- 
8275. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C.,  on  September 
17, 1982. 
J.  S.  Gracey, 

Admiral,  U.S.  Coast  Guard,  Commandant. 

|FR  Doc  82-20968  Filed  9-29-82;  8:45  am] 
BILUNO  CODE  4«10-14-M 

Federal  Aviation  Administration 
Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  from  October  25,  at  1  p.m.,  through 
October  29,  at  1  p.m.,  at  FAA 
Headquarters,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information  may 
be  obtained  from,  Mr.  L  Lane  Speck. 
Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee,  Air 
Traffic  Service,  AAT-301,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone  (2021 
426-3725. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Waihington,  D.C.  on  September 
16.1982. 
L  Lane  Speck, 

Executive  Director,  A  TPAC 

(FR  Doc  Kt-aaasi  FIM  9-29-82;  8:41  im) 


Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  Symposium 

Note. — This  document  oi'lginally  appeared 
in  the  Federal  Register  for  Tuesday, 
September  2B,  1982.  It  is  reprinted  In  this 
issue  to  meet  requirements  for  publication  on 
the  Monday /Thursday  schedule  assigned  to 
the  Federal  Aviation  Administration. 

The  Department  of  Transportation 
hereby  announces  a  Traffic  Alert  and 
Collision  Avoidance  System  (TCAS) 
Symposiimi.  This  2-day  symposium  will 
commence  at  10:30  a.m.  on  October  12, 
1982,  in  the  Federal  Aviation 
Administration  auditorium,  800 
Independence  Avenue,  SW, 
Washington.  D.C. 

The  purpose  of  this  meeting  is  to 
present  recent  results  from  the  FAA 
engineering  development  and  evaluation 
program  and  to  discuss  these  results  and 
program  plans  with  symposium 
attendees.  This  information  exchange  is 
intended  to  support  current  activities  to 
develop  Minimum  Operational 
Performance  Standards  for  TCAS. 

TCAS  is  intended  to  satisfy  the 
operational  need  for  an  airborne 
separation  assurance  service  and  to 
ensure  compatibility  with  all  elements  of 
the  National  Airspace  System.  Its 
operation  does  not  depend  upon  the 
existence  of  external  equipment  other 
than  Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  transponders  with 
altitude  encoders  or  Mode  S 
transponders  with  altitude  encoders  in 
other  aircraft. 

Although  the  meeting  is  open  to  the 
pubhc  (space  permitting)  a  registration 
fee  of  $7.00  will  be  levied  to  cover 
handouts  and  refreshments  for  the  2-day 
symposium.  A  block  of  rooms  has  been 
reserved  at  the  Holiday  Inn.  550  C  St., 
SW,  for  your  convenience.  The 
reservations  must  be  made  to  the  hotel 
directly  on  202-479-4000  no  later  than 
October  1  on  a  first  come  first  serve 
basis. 

Further  information  concerning  the 
symposium  may  be  obtained  ft^m  the 
Federal  Aviation  Administration, 
Program  Engineering  and  Maintenance 
Service,  TCAS  Branch,  ARD-240, 800 
Independence  Avenue,  SW, 

Washington,  D.C.  20591,  telephone  202- 
426-9382. 

Joseph  J.  Fee, 

Symposium  Manager. 
September  24, 1982. 

|FK  Doc.  82-28703  Ftled  »-27-a2;  8:4S  un| 
MUMM  COM  4«10-1«-M 


Aircraft-Generated  Electromagnetic 
Interference  on  Future  Electronic 
Systems;  Workshop 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  a 
forthcoming  workshop  which  will  pemit 
selected  research  experts  from  the 
aviation  industry  to  provide  -^ 

Electromagnetic  Interference  (EMI)  ^ 
effects  information  and  conduct 
discussions  relative  to  airframe, 
electrical  power  systems,  flight  control 
and  avionic  systems,  and  electronic 
engine  control  systems. 

date:  October  19-21. 1982,  commencing 
at  8:30  a.m.,  at  the  Boeing  Commercial 
Airplane  Company  Auditorium.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

Mr.  Nickolus  O.  Rasch.  ACT-340, 
extension  1144,  FAA  Technical  Center, 
Atlantic  City  Airport.  New  Jersey  08405, 
609-641-8200.  Attendance  is  open  to  the 
interested  public  but  limited  to  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  workshop. 
Persons  wishing  to  present  statements 
or  obtain  information  should  contact  Mr. 
N.  Rasch.  Any  member  of  the  pubhc 
may  present  a  written  statement  to  the 
workshop  chairman  at  any  time. 

SUPPLEMENTARY  INFORMATION:  The 

interaction  which  will  occur  at  this 
workshop  is  expected  to  provide  the 
aviation  industry  and  the  FAA  with 
essential  and  timely  information 
addressing  aircraft  and  systems  EMI 
effects,  protection  criteria,  and 
guidelines.  The  agenda  for  this  meeting 
is  as  follows:  (1)  Chairman's 
Introduction  and  Workshop  Overview; 
(2)  Definition  of  the  Problem:  (a)  Digital 
Failure  Mechanisms;  (b)  Coupling  Paths; 
(c)  Noise  Environment;  (d)  Aircraft 
Electrical  Power  Transients;  (e)  Wire 
Braid  Termination  Effects;  (f)  Transients 
Study  of  the  ARINC  429  Data  Bus;  (3) 
Proposed  Solution:  (a)  Mission  Level;  (b) 
Specifications  Development;  (c)  Design 
Guidelines;  (d)  Data  Retrieval 
Requirements;  and  (4)  Open  Forum. 

Dated:  September  17, 1982. 
Edmund  J.  Koenke, 

Director,  Federal  A  viation  Administration, 
Technical  Center. 

|FR  Doc  8»-2BS31  RM  0-39-82: 8:48  am] 
BltUNO  COM  4S10-1S-II 
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Federal  Highway  Adoiintotration 
Draft  Envtronmental  Impact  Statement 
Supplement;  County  of  Lot  Angeles, 
Calif. 

AOBicv:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnON:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  Draft 
Environmental  Impact  Statement 
Supplement  will  be  prepared  for  a 
proposed  highway  project  in  Los 
Angeles,  California. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Albert  ].  Gallardo.  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  California  95809, 
Telephone:  (916)  440-2804. 
SUPPLEMENTARY  INFORMATKMC  The 
FHWA  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  will  prepare  a  Draft 
Environmental  Impact  Statement 
Supplement  on  a  proposal  to  construct 
Route  7,  the  Long  Beach  Freeway  on 
new  alignment  from  Route  10  to  Route 
210  in  the  County  of  Los  Angeles  and  the 
Cities  of  Alhambra,  Los  Angeles,  South 
Pasadena,  and  Pasadena,  li^e  project 
would  be  6.1  to  7.3  miles  in  length 
depending  upon  the  corridor. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2)  one 
design  option  in  the  Westerly  Corridon 
and  (3)  one  design  option  in  the 
Meridian  Corridor. 

No  scoping  meetings  have  been 
scheduled  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  DEIS 
Supplement  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 

Issued  on:  September  21, 1982. 
Albwt ).  Gallardo, 

District  Engineer,  Sacramento,  California. 

[FR  Doc.  82-28831  Filed  9-28-82:  8:45  am) 
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Environmental  Impact  Statement; 
Henderson  County,  Tex. 

agency:  Federal  Highway 
AdminisU-ation  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  %vill  be 
prepared  for  a  proposed  highway  project 
in  Henderson  Coimty,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Nelson,  P.E.,  District 
Engineer,  Federal  Highway 
Administration.  850  Federal  Building. 
Austin.  Texas  78701.  Telephone:  (S12) 
482-6g8& 
SUPFICMCNTARV  MPONMATION:  The 

FHWA.  in  cooperation  ¥rith  the  Texas 
State  Department  of  Hi^ways  and 


Public  Transportation  (DHT).  intenda  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  extend 
Farm  to  Market  Road  317  (FM  317)  in 
Henderson  County,  Texas,  as  a  four- 
lane,  noncontrolled  access  facility 
around  the  City  of  Athens.  Because  of 
difficulty  in  predicting  the  availability  of 
funds,  the  DHT  has  not  yet  decided 
whether  to  use  State  or  Federal  funds  to 
finance  construction  of  this  project. 

The  proposed  facility  loops  the  City  of 
Athens  (Inc.)  (1980  pop.  10,197).  The 
corridor  study  begins  and  ends  at  State 
Highway  31  (SH  31)  northeast  of  the  city 
and  generally  follows  the  outer  limits  of 
the  city's  developed  area.  Lengdi  of  the 
proposed  roadway  is  approximately  17 
miles. 

The  existing  street  system  in  Athens 
routes  nearly  all  local  and  highway 
traffic  through  the  town  square.  The 
concentration  of  traffic  at  the  square 
and  a  large  volume  of  heavy  trucks 
results  in  congested  traffic  flow,  time 
delays  and  hazardous  driving 
conditions. 

The  proposed  loop  will  provide  an 
alternate  route  for  through  traffic  and 
some  local  traffic.  As  a  result,  the 
volume  of  traffic  negotiating  the  square, 
especially  the  large  trucks,  should  be 
reduced  significantiy.  Overall 
accessibility  in  the  Athens  area  will  be 
improved  by  the  proposed  project 

A  number  of  alignment  alternatives 
for  the  loop  and  the  no-build  alternative 
are  under  consideration  for  the 
proposed  action. 

TTiere  are  currentiy  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposaL 
A  public  meeting  was  held  early  in  the 
planning  process  for  the  proposed 
project  A  public  hearing  will  be  held  in 
the  first  half  of  1983  at  a  convenient  time 
and  place  for  persons  in  the  project 
area.  Notification  of  the  hearing  will  be 
made  through  the  local  news  media. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 
Geoige  R  Nelson, 
District  Engineer,  Austin,  Texas. 

(FR  Doc.  82-28630  Piled  »-2»-82;  8'4S  uaj 
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Office  Of  the  Secretary 
[Notiee  No.  SZ-r] 
Environmental  Procedures 

AOtNCV:  Transportation  Department 
(DOT). 


actnm:  Notice. 


summary:  The  Department  of 
Transportatioo  (DOT)  has  revlMd  its 


internal  prooaduret  far  processing 
environmental  impact  statements.  DOT 
Order  S610.1C  I¥ocednres  for 
Considering  Environmental  Impacts,  has 
been  revised  to  allow  approval  of  final 
environmental  impact  statements  (EISs) 
by  the  DOT  Administration  or 
Secretarial  Office  originating  the  action, 
without  prior  concurrence  by  the 
Assistant  Secretary  for  Policy  and 
International  Affairs  and  the  General 
Comisel.  The  previous  order,  dated 
September  18, 1979,  provided  that  final 
EISs  for  certain  categories  of  action 
could  be  approved  by  the  originatiag 
office  or  administration  only  after 
concurrence  by  the  Assistant  Secretary. 
EISs  which  required  such  concurrence 
and  which  also  included  determinations 
pursuant  to  section  4(f)  of  the  DOT  Act 
also  required  concturence  by  the 
General  Counsel  of  the  Department 

FOR  FURTHER  INFORMATION  CONTACT 

Camille  Cleveland,  Environmental 
Program  Analyst  Department  of 
Transportation.  Environmental  Division, 
202-426^*386. 

EFFECTIVE  DATE:  The  effective  date  of 
the  revision  is  July  13, 1982. 

ADDRESS:  Copies  of  Change  1  to  DOT 
5610.1C  may  be  requested  from: 
Environmental  Division,  P-37,  Room 
9400a,  Office  of  Assistant  Secretary  for 
Policy  and  International  Affairs, 
Department  of  Transportation,  400-7th 
Street  NW.,  Washington,  D.C.  20590. 
SUPPLEMENTARY  INFORMATION:  Change  1 
to  DOT  5610.1C  has  been  issued  to 
reflect  organizational  changes  «vit)un  the 
Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs, 
effective  in  March  1982.  The  revision 
places  a  higher  degree  of  responsibility 
for  environmental  processing  with  the 
operating  administrations  of  the 
Department  and  is  expected  to  reduce 
the  time  required  for  processing  of  some 
final  EISs.  The  authority  to  approve  final 
EISs  without  prior  concurrence  by  the 
Office  of  the  Secretary  was  delegated  to 
the  operating  administrations  on  an 
interim  basis  March  4, 1982.  The  Page 
Change,  approved  July  13, 1982, 
incorporates  the  interim  delegation  into 
the  Diepartment's  formal  directive  on 
environmental  processing. 

The  revised  order  requires  that  the 
operating  administrations  notify  the 
Office  of  the  Secretary  that  a  highly 
controversial  EIS  is  under  review.  In 
addition,  the  change  permits  operating 
administrations  to  consult  directiy  with 
Council  on  Environmental  Quality  on 
project-related  matters,  rather  than 
requiring  that  such  consultation  occur 
via  the  Office  of  the  Assistant  Secretary. 

Issued  in  Washingtoa  D.C  on  September 
21,1982. 

ludtthT.Coaaor, 

AntatantSecntarfforfoHcfaitd 
International  Affdin. 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  ttM  Secretary 

[SupplwMnt  to  Dept  Cireuian  Pul>lie  Debt 
S«r(M-Na  2S-<2] 

Series  F-1989;  Interest  Rates 

September  23. 1982. 

The  Secretary  announced  on 
September  22, 1982,  that  the  interest  rate 
on  the  notes  designated  Series  F-1989. 
described  in  Department  Circular — 
Pubhc  Debt  Series— No.  25-92  dated 
September  15. 1982.  will  be  11 X  percent 
interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  aninnn. 
Gerald  Muiphy. 
Acting  Fisca/ Assistant  Secretary. 

FR  Doc  82-28096  Filed  B-29-82:  8:45  ami 
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Supplement  to  Dept  Cfrcutor;  Public  Detrt 
Series  No.  26-82] 

Sends  of  2002;  Interest  Rates 

September  24. 1982. 

The  Secretary  announced  on 
September  23. 1982.  that  the  interest  rate 
)n  the  bonds  designated  Bonds  of  2002, 
described  in  Department  Circular — 
^blic  Debt  Series— No.  26-82.  dated 
September  15. 1982.  will  be  11-5^  percent 
nterest  on  the  bonds  will  be  payable  at 
he  rate  of  11-X  percent  per  annum, 
jerald  Murphy, 
\cting  Fiscal  Assistant  Secretary. 

FK  Doc  8^28067  Filed  S-28-82;  8:45  am] 
ULUNQ  COK  M10-40-M 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notices;  Changes  Other  Than 
Routine  Use  Statements 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  revising  the 
paragraphs  pertaining  to:  System  name, 
system  location,  categories  of 
individuals  in  the  system,  categories  of 
records  in  the  system,  authority  for 
maintenance  of  the  system,  safeguards, 
retention  and  disposal  and  record 
source  categories  in  the  system  of 
records  entitled:  Veteran.  Patient, 
Employee,  and  Volunteer  Research  and 
Development  Project  Records — VA 
(34VA11)  as  set  forth  on  page  677  of  the 
Federal  Register  Publication,  Privacy 
Act  Issuances.  1980.  Compilation. 
Volume  V.  The  above  named 
paragraphs  of  the  systems  notice  are 
being  rewritten  in  a  clearer  and  more 
concise  manner  in  order  to  better 
identify  to  the  public  the  types  of 
individuals  covered  in  the  system,  the 
types  of  records  being  maintained  by  the 


VA,  and  the  location  and  disposal  of 
these  records.  The  authority  for 
maintenance  of  the  system  is  title  38, 
United  States  Code,  chapter  73.  section 
4104(c). 

The  Privacy  Act  of  1974.  5  U.S.C. 
552a(e).  requires  agencies  to  inform  the 
public  of  any  changes  to  their  systems  of 
records.  However,  since  these  changes 
do  not  alter  the  uses  of  the  information 
in  the  system  of  records,  public 
comment  is  not  required.  The  changes 
are  effective  September  23, 1982. 

Dated:  September  23, 1982. 
Robert  P.  Nimmo, 
Administrator. 

Notice  of  System  of  Records 

In  the  system  identified  as  34VA11, 
"Veteran.  Patient.  Employee,  and 
Volunteer  Research  and  Development 
Project  Records — VA."  appearing  at 
page  677  of  the  Federal  Register 
Publication,  Privacy  Act  Issuance,  1980 
Compilation,  Volume  V.  the  system 
notice  is  revised  as  follows: 

34VA11 

SYSTEM  NAME: 

Veteran,  Patient.  Employee,  and 
Volunteer  Research  and  Development 
Project  Records — VA. 

SYSTEM  location: 

Records  are  maintained  at  each  VA 
health  care  facility  where  the  research 
project  was  conducted  and  at  VA 
Central  Office.  Address  locations  for 
VA  facilities  are  listed  in  VA  Appendix 
1  at  the  end  of  this  document. 

CATEQOIHES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  following  categories  of 
individuals  will  covered  by  this  system: 
(1)  Veterans;  (2)  patients;  (3)  employees. 
or,  (4)  volunteers  who  have  indicated 
their  willingness  to  be  a  participant  in 
medical  research  projects  being 
performed  by  the  VA,  by  a  VA 
contractor  or  by  another  Federal  agency 
in  conjunction  with  the  VA;  and  (5) 
research  and  development  investigators. 

CATEOOHIES  OF  RECORDS  IN  THE  SYSTEM: 

Records,  or  information  contained  in 
records,  vary  according  to  the  specific 
medical  research  involved  and  may 
include:  (1)  Research  on  biomedical, 
prosthetic  and  health  care  services;  (2) 
research  stressing  spinal  cord  injuries 
and  diseases  and  other  disabilities  that 
tend  to  result  in  paralysis  of  the  lower 
extremities;  and  (3)  morbidity  and 
mortality  studies  on  former  prisoners  of 
war.  Central  Office  records  contain  (4)  a 
merit  review  of  the  project;  (5)  a  review 
and  evaluation  of  the  research  and 


development  investigators  and  of  the 
participants  in  the  program.  The  review 
and  evaluation  information  concerning 
the  research  and  development 
investigators  may  include  personal  and 
educational  background  information  as 
well  as  specific  information  concerning 
the  type  of  research  conducted. 

AUTHORrrV  FOfI  MAINTENANCE  OF  THE 
SYSTEM:  ' 

Title  38.  United  States  Code,  chapter 
73,  section  4104(c). 

KMjaES  AND  PfMCnCES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAIWNO,  ANO 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


retrievabiuty: 

Records  are  retrieved  by  individual 
identifiers  and  indexed  by  a  specific 
project  site  or  location,  project  number, 
or  under  the  name  of  the  research  or 
development  investigator. 

safeguards: 

Physical  Security:  Access  to  VA 
working  space  and  medical  record 
storage  areas  is  restricted  to  VA 
employees  on  a  "need  to  know"  basis. 
Generally.  VA  file  areas  are  locked  after 
normal  duty  hours  and  are  protected 
from  outside  access  by  the  Federal 
Protective  Service.  Employee  file 
records  and  file  records  of  public  Hgures 
or  otherwise  sensitive  medical  record 
files  are  stored  in  separate  locked  files. 
Strict  control  measures  are  enforced  to 
ensure  that  disclosure  is  limited  to  a 
"need  to  know"  basis.  Records  on 
investigators  stored  on  automated 
storage  media  are  accessible  to 
authorized  VACO  personnel  via 
terminals  which  are  dedicated  to  this 
research  and  development  information 
system. 

RETENTION  ANO  DISPOSAU 

The  project  records  are  held  five  (5) 
years  after  completion  of  the  research 
project  and/or  publication  of  a  report 
unless  they  become  part  of  the  patient's 
individual  medical  history  file  in  which 
case  the  record  would  remain  15  years 
after  the  last  activity  of  care. 
***** 

RECORD  SOURCE  CATEGORIES: 

(a)  Patients  and  patient  records,  (b) 
employees  and  volunteers,  (c)  other 
Federal  agencies,  (d)  National  Institutes 
of  Health,  (e)  Centers  for  Disease 
Control  (Atlanta);  (f)  individual 
veterans,  (g)  other  VA  systems  of 
records  and;  (h)  research  and 
development  investigators. 

(FR  Doc  82-28870  Piled  9-2»-«2;  8:48  am] 
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FEOEflAL  COMMUMCATKMS  CO«HIMS8K>N 

September  22, 1962. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wedesday,  September  29, 1982,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subfect 

General— l—r/t/e-  Petitions  filed  by  the 
American  Telecommunications 
Corporation  (ATC)  and  Electronics 
Industries  Association  (EIA)  for  waiver  of 
Section  15.7  of  the  FCC  Rules  for  cordless 
telephones.  This  action  considers  whether 
to  grant  the  ATC  and  EIA  requests  for 
waiver  of  Section  15.7  for  cordless  phones 
to  allow  them  to  operate  under  a  more 
practical  technical  standard. 

Common  Carrier — 1 — Title:  Investigation  of 
ENFIA  rate  increase  CC  Docket  No.  78-371. 
Summary:  AT&T  provides  other  carriers 
(OCCs)  with  access  to  local  exchanges,  for 
use  with  long  distance  services  such  as 
MCI's  Execunet,  under  the  ENFIA 
agreement  negotiated  by  AT&T  and  the 
OCCs  in  1979.  In  April  the  FCC  extended 
the  agreement  for  up  to  two  years.  AT&T 
then  filed  to  increase  the  rate  by  more  than 
100%.  The  Commission  suspended  the 
increase,  imposed  an  interim  rate,  and 
instituted  an  investigation.  The  specific 
issues  concerned  factors  used  in  the 
agreement:  the  average  OCC  billed  minutes 
of  use  per  ENFIA  line  and  the  average  local 
exchange  cost  assigned  to  AT&Ts  own 
long  distance  services.  The  Commission 
will  consider  what  those  factors  should  be 
under  the  agreement. 

Television — 1 — Title:  Request  of  Broadcast 
Corporation  of  Georgia  (VWEUfTV). 
Channel  69  Atlanta,  Georgia)  to  operate 
with  50%  authorized  power.  Summary: 
Permittee  for  a  new  UHF  TV  station 
requests  that  the  Commission  relax  its 


current  power  restriction  on  WVEU  in  the 
presence  of  continuing  interference  to  land 
mobile  services.  Commission  considers 
whether  grant  of  request  is  warranted. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additioilal  information  concerning 
this  meeting  may  be  obtained  &om 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  J.  Trkaiico, 
Secretary,  Federal  Communications 
Commission. 

[S-I392-S2  Filed  9-2S-82;  11:06  am| 
BILUNG  CODE  S71M>1-4I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
September  27, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Issac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  recommendation  regarding 
the  liquidation  of  assets  acquired  by  the 
Corporation  from  The  Mission  State 
Bank  &  Trust  Company  (In  Liquidation], 
Mission,  Kansas  (Case  No.  45,396-L). 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.401-L— Franklin  National  Bank, 
New  York,  New  York 

Case  No.  4S,408-L  (amended) — Banco  Credito 
y  Ahorro  Ponceno,  Ponce,  Puerto  Rico 

Case  No.  45.421-NR— Penn  Square  Bank, 
National  Association,  Oklahoma  City, 
Oklahoma 


Memorandum  and  Resolution  re:  Delegatioo 

of  Approval  Authority  on  Merger-Type 

Applications,  and 
Memorandum  and  Resolution  re:  $2OOJO0 

Funding  Request  from  the  Neighborhood 

Reinvestment  Corporation 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subjact  matter  of 
the  meeting  was  practicable. 

Dated:  September  27, 1982. 
Federal  Deposit  Insurance  Corporatioa. 
Hoyk  L.  Robinaon. 

Executive  Secretary. 

(S-iaea-SZ  nied  O-ZS-aZ:  11:29  am) 
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FEDERAL  DEPOSITINSURANCe 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.a  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
September  ?7, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
hquidator,  or  liquidating  agent  of  those 
assets: 

Liquidation  Case  No.  45,343-L — Reserves  for 
Losses — 108  Open  Liquidation  Cases,  and 

Memorandums  re:  Application  of  Losses  and 
Accretions  from  Various  Present  Value 
Transactions  of  Merger  Assistance 
Agreements  to  the  Net  Assessment  Income 
Credit  Computation  (Two  Memorandums) 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  o|>en  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8). 
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(c)(9)(B)  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b 
(c)(2).  (c)(4).  (c)(6).  (c)(8).  (c)(9)(B).  and 
(c)(10)). 

Dated:  September  27, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

(8-1384-82  Filed  9-28-82: 11:29  am] 
BHJJNQ  CODE  (714-01-M 


FEDERAL  ELECTION  COMMISSION 

[FR  13641 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday.  September  28. 1982  at  10  a.m. 
CHANGE  IN  MEETING:  The  meeting  has 
been  continued  to  Wednesday, 
September  29. 1982  at  2:00  p.m.  in  order 
to  complete  the  agenda. 
***** 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  September  30. 1982  at  10  a.m. 
CHANGES  IN  THE  MEETING:  The  following 

matters  have  been  added  to  the  agenda: 

Advisory  Opinion  1982-51 — Hayakawa  for 
U.S.  Senator  (Continued  from  September 
23,1982) 

Contingency  Plan  for  Possible  Absence  of 
Appropriation  for  FY'  83.  (Tentative) 

The  following  matter  has  been  dropped 
from  the  agenda: 

FY'  83  Management  Plan 

PERSON  TO  CONTACT  FOR  INFORMA'PON: 

Mr.  Fred  Eiland,  Public  Information 
Officer  telephone:  202-523-^065. 
Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

IS-1398-82  Rl«i  9-2S.82;  3:18  pmj 
WLUNG  CODE  STIS-OI-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  October  5, 
1982  at  10:00  a.m. 

place:  1325  K  Street,  NW..  Washington. 
D.C. 


STATUS:  This  meeting  will  be  closed  to 
the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Litigation.  Audits, 
Personnel. 

***** 

DATE  AND  TIME:  Thursday.  October  7. 
1982  at  10:00  a.m. 

place:  1325  K  Street.  NW.,  Washington, 
D.C.  (fifth  floor). 

status:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinion  1982-49 — Charles  A 

Muessel,  Treasurer,  Weicker  '82  Committee 
FY  '83  Management  Plan  (tentative] 
Draft  advance  notice  of  proposed  rulemaking: 

Party  Committee  expenditure  limitations 

(11  CFR  110.7) 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMA-nON: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

IS-1399-82  Filed  9-28-82:  3.18  pml 
BUXINQ  CODE  t/IS-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  47  FR  42490. 
Monday,  September  27. 1982. 

place:  Board  room,  sbcth  floor.  1700  G 
Street.  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday,  September  30. 1982 

at  10  a.m.: 

* 

Branch  OfHce  Approval 
Industiy  Conflict  of  Interest;  Limitations  on 
Loans  to  One  Borrower 


(No.  64.  September  28, 1982] 
J.  J.  rum. 

Secretariat 

|S-1 397-82  Filed  9-28-82:  2:12  pml 
HLUNO  CODE  STaO-OI-ll 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

TIME  AND  DATE:  9:00  a.m..  October  6. 

1982. 

PLACE:  City  Council  Chambers,  W.  808 

Spokane  Falls  Boulevard,  Spokane. 

Washington. 

MATTERS  TO  BE  CONSIDERED: 

•  Election  of  Chairman  and  Vice  Chairman 

•  Staff  presentation  on  Agricultural 
Conservation 

•  Staff  Presentation  on  Industrial 
Conservation 

•  Staff  Presentation  on  Rate  Design 

•  Staff  Presentation  on  Conservation 
Programs  Evaluations 

•  Council  Business 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Bess  Wong  (503)  222- 

5161 

Edward  Sheets, 

Executive  Director. 

(S-139S-82  Filed  »-28-82: 11:29  un| 
WUJNQ  CODE  0000-00-M 

8 

POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  9  a.m.,  Wednesday. 
September  29, 1982. 
PLACE:  Conference  Room,  Room  500, 
2000  L  Street,  NW.,  Washington,  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Third-class  bulk  mail  rates.  (Docket  R80-1) 
(Closed  pursuant  to  5  U.S.C.  552b(c)(10)] 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street, 
NW.,  Washington,  D.C.  20268; 
Telephone  (202)  254-5614. 

(8-1386-82  Piled  9-28-82: 12:27  pm| 
WlXmO  CODE  771S-01-M 


Thursday 
September  30,  1982 


Part  II 


Department  of 
Commerce 

Patent  and  Trademark  Office 


Small  Business 
Administration 

Revision  of  Patent  and  Trademark  Fees 
and  Definition  of  Small  Business  Concern 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Definition  of  Small  Business  for  Paying 
Reduced  Patent  Fees  Under  Title  35, 
United  States  Code 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  in  conjunction  with  the 
Patent  and  Trademark  Office  is 
establishing  a  definition  of  small 
business  for  the  purpose  of  paying 
patent  fees  under  section  41  (a)  and  (b) 
of  Title  35,  United  States  Code,  which 
are  reduced  by  50  per  centum  for  small 
business  concerns  as  required  by  PutxL 
97-247.  The  definition  would  be 
implemented  by  the  Patent  and 
Trademark  Office,  which  has  recently 
published  its  regulations  on  the  fee 
reduction  procedures  (47  FR  40134, 
September  10, 1982). 
EFFECTIVE  DATE:  October  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
R.  Franklin  Burnett  (703]  557-3054. 
Harvey  Bronstein  (202)  653-6373. 
SUPPIEMENTARY  INFORMATION:  Pub.  L 
97-247  provides  that  funds  available 
under  the  Act  to  the  Patent  and 
Trademark  Office  "shall  be  used  to 
reduce  by  50  per  centum  the  payment  of 
fees  under  Section  41  (a)  and  (b)  of  Title 
35,  United  States  Code,  by  small 
business  concerns  as  defined  in  Section 
3  of  the  Small  Business  Act  and  by 
regulations  established  by  the  Small 
Business  Administration." 

A  notice  of  proposed  rulemaking 
relating  to  the  definition  of  a  small 
business  was  published  in  the  Federal 
Register  on  August  31, 1982  (47  FR 
38331).  The  regulation  being  issued  is 
the  same  as  that  which  was  proposed.  In 
order  to  be  a  small  business,  the  number 
of  employees  of  the  concern,  including 
those  of  its  affiliates,  may  not  exceed 
500  persons.  Concerns  are  affiliates  of 
each  other  when  either,  directly  or 
indirectly,  one  concern  controls  or  has 
the  power  to  control  the  other,  or  a  third 
party  or  parties  controls  or  has  the 
power  to  control  both.  The  number  of 
employees  of  a  business  concern  is 
determined  by  counting  the  number  of 
persons  of  the  concern  and  its  affiliates 
employed  on  a  full-time,  part-time  or 
temporary  basis  during  the  previous 
fiscal  year  of  the  concern  and  of  its 
affiliates.  The  number  of  employees  is 
the  average  over  the  fiscal  year  of  the 
persons  employed  during  each  of  the 
pay  periods  of  the  fiscal  year. 


The  definition  also  requires  a  small 
business  for  this  purpose  to  be  one 
"which  has  not  assigned,  granted, 
conveyed,  or  licensed,  and  is  under  no 
obligation  under  contract  or  law  to 
assign,  grant,  convey,  or  license,  any 
rights  in  the  invention  to  any  person 
who  could  not  be  classified  as  an 
independent  inventor  if  that  person  had 
made  the  invention,  or  to  any  concern 
which  would  not  qualify  as  a  small 
business  concern  or  a  nonprofit 
organization  under  this  section." 

Discussion  of  Conunents 

One  comment  fiY)m  the  American 
Patent  Law  Association,  whose 
membership  includes  several  thousand 
lawyers  involved  in  the  practice  of  law 
before  the  U.S.  Patent  and  Trademark 
Office,  expressed  "no  comment 
regarding  the  definition"  and  expressed 
"[tjhanks  for  all  that's  been  done  toward 
a  hopefully  workable  definition."  The 
remaining  comments  were  from 
individual  patent  attorneys  radier  than 
comments  on  behalf  of  any  organization. 

Two  comments  raised  questions  about 
the  intended  scope  of  the  term  "license." 
It  was  suggested  that  clarification  is 
needed  as  to  what  is  included  within  the 
scope  of  the  term.  One  comment 
suggested  that.  "[a]t  the  very  least,  the 
record  should  reflect  that  the  definition 
is  not  intended  to  reach  implied  hcenses 
to  use  and  resell  patented  articles 
purchased  from  a  small  business."  The 
comment  is  correct  insofar  as  it  suggests 
that  such  "implied  licenses"  are  not 
intended  to  be  included  within  the  scope 
of  the  term.  Likewise,  an  order  by  the 
applicant  to  a  firm  to  build  a  proto-type 
machine  or  product  for  the  applicant's 
own  use  is  not  considered  to  constitute 
a  license  for  purposes  of  the  definition. 

Another  suggestion  was  that  the 
regulation  be  reworded  to  deny  small 
business  status  where  revenue  above  a 
certain  dollar  amount  was  received  from 
licensing  rights  under  the  invention  to  a 
concern  which  could  not  qualify  as  a 
small  entity.  It  was  also  suggested  that 
the  term  "exclusive  license  of  any  of  the 
rights  in  the  invention"  be  used  instead 
of  the  term  "license."  The  latter  two 
suggestions  have  not  been  adopted. 
Adoption  of  these  suggestions  would 
cause  the  regulation  to  become  more 
comphcated,  and  does  not  appear 
necessary  to  aid  small  concerns  in 
accord  with  the  purposes  of  the 
legislation.  In  addition,  it  could 
substantially  broaden  the  number  of 
concerns  which  could  qualify  with  a 
resulting  excessive  loss  of  revenue  to 


the  Patent  and  Trademark  Office.  It  is 
not  seen  likely  that  the  restriction  on 
licensing  would  unduly  or  adversely 
affect  the  ability  of  the  small  business 
concern  to  participate  in  the  patent 
system. 

Another  comment  which  was  made 
related  to  a  firm  which  is  a  subsidiary  of 
a  university  or  other  nonprofit 
organization.  The  suggestion  was  made 
that  the  number  of  employees  of  the 
university  or  other  nonprofit  affiliate  be 
excluded  from  consideration  in 
determining  whether  or  not  the  business 
concern  qualifies  as  a  small  business 
concern.  The  suggestion  has  not  been 
adopted  since  the  situation  raised  is 
already  treated  under  the  definition  of 
nonprofit  organization  established  by 
the  Patent  and  Trademark  Office  on 
September  10, 1982,  at  47  FR  40134- 
40140.  Under  tiiat  Patent  and  Trademark 
Office  regulation,  a  wholly  owned 
subsidiary  of  a  nonprofit  or  university  is 
considered  a  part  of  the  university  or 
nonprofit  and  thus  is  already  eligible  for 
the  fee  reduction. 

One  comment  suggested  that  the 
regulation  contain  language  specifying 
that  concerns  meeting  its  requirements 
are  also  independently  owned  and 
operated  and  not  dominant  in  their  field 
of  operation  under  the  Small  Business 
Act.  It  is  not  necessary  to  include  this 
language  since  this  regulation  already 
contains  an  affiliation  test  for  this 
purpose;  and  it  is  generally  unlikely  that 
a  small  concern  would  be  found  to  be 
dominant.  The  legislative  history  of  the 
Small  Business  Act  indicates  that  "The 
mere  fact  that  a  small  business  makes  a 
particular  product  or  item  and  is 
dominant  in  its  field  with  respect  to  the 
particular  product  or  item  is  not 
intended  to  disqualify  it  from  the 
benefits  of  this  Act  *  *  *"  (House 
Report  494,  83rd  Congress,  1st  Session 
1953).  SBA  Size  Appeals  Board 
precedents  have  consistenUy  stated  that 
dominance  under  the  Act  and  the  SBA 
regulations  is  not  viewed  in  narrow 
industry  subdivisions.  It,  therefore,  does 
not  appear  that  concerns  defined  as 
small  business  under  this  provision 
would  be  dominant  within  the  meaning 
of  the  Small  Business  Act. 

Another  comment  suggested  that 
foreign  concerns  should  not  be  eligible 
as  small  business  under  this  provision. 
Since  this  patent  legislation  was  enacted 
by  the  Congress  with  knowledge  of  the 
Paris  Convention  for  the  Protection  of 
Industrial  Property,  there  is  no 
indication  that  Congress  intended  that 
foreign  small  business  not  be  eligible  for 
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the  fee  reduction.  It  is  the  view  of  the 
Patent  and  Trademark  Office  that 
excluding  foreign  small  concerns  would 
violate  U.S.  treaties  in  the  patent  area. 

This  comment  also  questioned 
whether  the  Patent  and  Trademark 
Office  should  make  initial  size 
determinations,  or  whether  they  could 
more  appropriately  be  made  by  SBA. 
Since  the  fee  reduction  procedure  is  part 
of  the  patent  application  and  of  other 
Patent  and  Trademark  Office  actions 
and  may  involve  Patent  law  questions,  it 
would  be  administratively  infeasible  to 
have  initial  size  determinations  made  by 
the  SBA.  The  Patent  and  Trademark 
Office  recently  issued  regulations 
(September  10, 1982,  47  FR  40134)  which 
set  forth  the  fee  reduction  procedures. 

Other  Considerations  Relating  to  the 
Rulemaking 

Environmental,  energy,  and  other 
considerations:  The  rule  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

Small  business  concerns  will  be 
benefited  by  the  rule.  The  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  Pub. 
L  96-354).  Pubhc  Law  97-247  has  taken 
into  consideration  the  impact  it  may 
have  on  small  entities  and  has  reduced 
the  fees,  therefore,  by  50  per  centum. 

The  Small  Business  Administration    • 
has  determined  that  this  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  will  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  3501  et  seq.,  since  no 
significant  additional  record  keeping  or 
reporting  requirements  are  placed  upon 
the  public. 

List  of  SubjecU  in  13  CFR  Part  121 

Small  businesses,  Inventions  and 
patents. 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Accordingly,  pursuant  to  Section  3  of 
the  Small  Business  Act  and  Pub.  L  97- 
247,  Part  121  of  Title  13  of  the  Code  of 


Federal  Regulations  is  amended  by 
adding  S  121.3-18  to  read  as  follows: 

{121^18    Definition  of  smaN  businen  for 
paying  raducad  patent  faaa  under  TItia  35, 
U^Coda 

(a)  Pursuant  to  Pub.  L  97-247,  a  small 
business  concern  for  purposes  of  paying 
reduced  fees  under  35  U.S.  Code  41  (a) 
and  (b)  to  the  Patent  and  Trademaric 
Office  means  any  business  concern  (1) 
whose  number  of  employees,  including 
those  of  its  affiliates,  does  not  exceed 
500  persons  and  (2)  which  has  not 
assigned,  granted,  conveyed,  or 
licensed,  and  is  under  no  obfigation 
under  contract  or  law  to  assign,  grant, 
convey  or  license,  any  rights  in  the 
invention  to  any  person  who  could  not 
be  classified  as  an  independent  inventor 
if  that  person  had  made  the  invention,  or 
to  any  concern  which  would  not  qualify 
as  a  small  business  concern  or  a 
nonprofit  organization  under  this 
section.  For  the  purpose  of  this  section 
concerns  are  affiliates  of  each  other 
when  either,  directly  or  indirectly,  one 
concern  controls  or  has  the  power  to 
control  the  other,  or  a  third  party  or 
parties  controls  or  has  the  power  to 
control  both.  The  number  of  employees 
of  the  business  concern  is  the  average 
over  the  fiscal  year  of  the  persons 
employed  during  each  of  the  pay  periods 
of  the  fiscal  year.  Employees  are  those 
persons  employed  on  a  full-time,  part- 
time  or  temporary  basis  during  the 
previous  fiscal  year  of  the  concern. 

(b)  If  the  Patent  and  Trademark  Office 
determines  that  a  concern  is  not  eligible 
as  a  small  business  concern  within  this 
section,  the  concern  shall  have  a  right  to 
appeal  that  determination  to  the  Small 
Business  Administration.  The  Patent 
and  Trademark  Office  shall  transmit  its 
written  decision  and  the  pertinent  size 
determination  file  to  the  SBA  in  the 
event  of  such  adverse  determination  and 
size  appeal.  Such  appeals  by  concerns 
should  be  submitted  to  the  SBA  at  1441 
L  Street,  NW.,  Washington,  D.C.  20418 
(Attention:  SBA  Office  of  General 
Counsel).  The  appeal  should  state  the 
basis  upon  which  it  is  claimed  that  the 
.Patent  and  Trademark  Office  initial  size 
determination  on  the  concern  was  in 
error  and  the  facts  and  arguments 
supporting  the  concern's  claimed  status 
as  a  small  business  concern  under  this 
section. 

Dated:  September  23, 1982. 

Robert  B.  Webber, 
Acting  Administrator. 

[FR  Doc  82-38040  PUed  t-Xt-tt  8:46  am] 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademarfc  Offic* 

37  CFR  Parti 

[Dodcat  No.  2909-187] 

Reviaion  of  Patent  and  Trademarfc 

a  C6S 

agency:  Patent  and  Trademaiii  Office. 
Commerce. 

ACTION:  Final  rule. 

summary:  The  Patent  and  Trademarfc 
Office  is  amending  the  rules  of  practice 
in  patent  and  trademark  cases  to 
establish  a  definition  and  procedures  for 
the  payment  of  fees  under  section  41  (a) 
and  (b)  of  Title  35,  United  States  Code, 
by  small  business  concerns  as  required 
by  Pub.  L.  97-247.  This  action  adopts  the 
definition  of  a  "small  business  concern" 
for  purposes  of  paying  patent  fees 
established  by  the  Small  Business 
Administration  and  is  necessary  at  this 
time  in  order  that  the  procedures  for 
paying  reduced  fees  will  be  effective  on 
October  1, 1982,  the  effective  date  of  the 
changes  in  the  amounts  of  Patent  and 
Trademark  Office  fees  established  by 
Pub.  L  97-247. 

EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  Franklin  Burnett  by  telephone  at  (703) 
557-3054  or  by  mail  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Attention:  R.  Franklin 
Burnett,  Room  3-11A13,  Washington, 
D.C.  20231. 

SUPPI^MENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  June  28, 1982, 
at  47  FR  28042-28063  and  in  the  Official 
Gazette  on  June  29. 1982,  at  1019  O.G. 
57-120.  Oral  hearings  were  held  on  July 
9, 1982.  Full  consideration  has  been 
given  to  all  of  the  letters,  statements, 
and  testimony  received  at  the  time.  A 
final  rule  on  "Revision  of  Patent  and 
Trademark  Fees"  was  published  on  July 
30. 1982  at  47  FR  33088-33112  with 
corrections  in  the  printing  thereof  being 
published  on  August  4, 1982.  at  47  FR 
33688  and  on  August  5, 1982,  at  47  FR 
33959.  The  final  rule  was  also  published 
in  the  Official  Gazette  on  August  10, 
1982,  at  1021  O.G.  19-94.  In  view  of 
comments  received  at  the  hearings, 
additional  time  for  comment  on  certain 
rules,  including  those  covered  by  this 
change,  was  given  until  August  13, 1982. 
The  notice  extending  the  time  for 
comment  was  published  on  July  27, 1982 
at  47  FR  32458.  A  final  rule  relating  to 
definitions  of  "independent  inventor" 
and  "nonprofit  organizations"  was 
published  on  September  10. 1982  at  47 
FR  40134-40140. 
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Objectives  of  Rule  Changes 

These  rule  changes  are  designed  to 
implement  the  Patent  and  Trademark 
Office  fees  and  procedures  which  are 
provided  for  by  Pub.  L  97-247. 

Public  Law  97-247 

Pub.  L  97-247,  signed  August  27. 1982, 
provides  that  funds  available  under  the 
act  "shall  be  used  to  reduce  by  50  per 
centum  the  payment  of  fees  under 
section  41  (a)  and  (b)  of  title  35,  United 
States  Code"  by  independent  inventors, 
small  business  concerns,  and  nonprofit 
organizations.  The  Coounissioner  has 
established  regulations  defining 
independent  inventors  and  nonprofit 
organizations.  Pub.  L  97-247  defines 
small  business  concerns  by  reference  to 
Section  3  of  the  Small  Business  Act  and 
regulations  established  by  the  Small 
Business  Administration.  The  Small 
Business  Administration  has  now 
established  the  definition  of  a  small 
business  concern  for  the  purpose  of 
paying  reduced  fees  under  Pub.  L.  97- 
247.  That  definition  is  hereby 
incorporated  into  the  patent  rules  of 
practice  in  S  1.9(d].  This  rulemaking  also 
establishes  the  procedures  which  will  be 
followed  by  small  business  concerns 
when  paying  the  reduced  fees. 

Discussion  of  Specific  Sections 

The  following  sections  are  changed  by 
this  final  rule,  effective  October  1, 1982: 

Section  1.9,  as  amended,  adds 
paragraph  (d)  which  defines  small 
business  concern  as  used  in  Title  37, 
Code  of  Federal  Regulations,  Chapter  I. 
A  small  business  concern  is  identified 
as  a  "small  entity"  for  purposes  of 
paying  fees  which  are  set  under  section 
41(a)  and  (b)  of  Title  35.  United  States 
Code,  as  amended  by  Pub.  L  97-247. 

Section  1.9(d)  defines  a  small  business 
concern  by  reference  to  and 
incorporation  of  §  121.3-18  of  Title  13, 
Code  of  Federal  Regulations.  A  small 
business  concern  is  defined  therein  as 
any  business  concern  (1)  whose  number 
of  employees,  including  those  of  its 
affiliates,  does  not  exceed  500  persons 
and  (2)  which  has  not  assigned,  granted, 
conveyed,  or  hcensed,  and  is  under  no 
obligation  under  contract  or  law  to 
assign,  grant,  convey,  or  license,  any 
rights  in  the  invention  to  any  person 
who  could  not  be  classified  as  an 
independent  inventor  if  that  person  had 
made  the  invention,  or  to  any  concern 
which  would  not  qualify  as  a  small 
business  concern  or  a  nonprofit 
organization  under  this  section.  The 
section  further  defines  affihates  of 
concerns  and  defines  also  the  terms 
"employees"  and  "number  of 
employees."  concerns  are  affiliates  of 


each  other  when  either,  directly  or 
indirectly,  one  concern  controls  or  has 
the  power  to  control  the  other,  or  a  third 
party  or  parties  controls  or  has  the 
power  to  control  both.  The  number  of 
employees  a  business  concern  has  is 
determined  by  counting  the  number  of 
persons  of  the  concern  and  its  affiliates 
employed  on  a  full-time,  part-time  or 
temporary  basis  during  the  previous 
fiscal  year  of  the  concern  and  of  its 
affiliates.  The  number  of  employees  is 
the  average  over  the  fiscal  year  of  the 
persons  employed  during  each  of  the 
pay  periods  of  the  fiscal  year.  Business 
concerns  located  in  any  country  which 
meet  the  small  business  definition  and 
which  comply  with  the  applicable 
procedures  can  qualify  as  a  "small 
business  concern".  Under  the  definition, 
a  small  business  concern  would  no 
longer  qualify  as  a  small  business 
concern  if  any  rights  were  assigned  to 
any  individual  or  concern  which  could 
not  qualify  as  a  small  entity  pursuant  to 
§  1.9(f).  or  if  the  concern  came  under  an 
obligation  to  assign  any  rights  to  any 
individual  or  concern  whidi  could  not 
qualify  as  a  small  entity. 

Section  1.9(d)  also  incorporates 
paragraph  (b)  of  13  CFR  121.3-18  which 
provides  for  appeals  to  the  Small 
Business  Administration  from  Patent 
and  Trademark  Office  adverse  initial 
size  determinations. 

Paragraph  1.27(c)  provides  for 
claiming  status  as  a  small  business 
concern.  Any  person  seeking  to 
establish  status  as  a  small  entity,  for 
purpose  of  paying  reduced  fees,  must 
file  a  statement  to  that  effect  prior  to  or 
with  the  payment  of  the  first  fee  paid  as 
a  small  entity.  Under  §  1.27,  as  long  as 
all  of  the  rights  remain  in  small  entities, 
the  fees  established  for  a  small  entity 
can  be  paid.  This  includes 
circumstances  where  the  rights  were 
divided  between  an  independent 
inventor,  a  small  business  concern  and  a 
nonprofit  organization  or  any 
combination  thereof 

A  number  of  changes  which  have 
been  made  to  5§  19  and  1.27  as  a  result 
of  the  comments  received  and  further 
review  of  the  proposed  rulemaking  are 
identified  below. 

Paragraph  (d)  of  9  1.9  has  been 
changed  from  that  proposed  so  as  to 
incorporate  into  §  1.9(d),  the  definition 
established  by  the  Small  Business 
Administration  in  (  121.3-18  of  Title  13. 
Code  of  Federal  Regulations.  The 
definition  differs  from  that  proposed  in 
specifying  the  number  of  employees 
constituting  a  small  business  concern 
and  specifying  that  the  concern  must  be 
one  which  has  not  assigned,  granted, 
conveyed,  or  licensed,  and  is  under  no 
obligation  under  contract  or  law  to 


assign,  grant,  convey  or  license  any 
rights  in  the  invention  to  any  person  or 
concern  which  could  not  be  classified  as 
an  independent  inventor,  small  business 
concern,  or  nonprofit  organization. 
Paragraph  (c)  of  5  1-27  has  been 
changed  from  that  proposed  to  clarify 
who  is  to  file  the  verified  statement.  The 
verified  statement  for  a  small  business 
concern  is  to  be  signed  by  "the  owner  or 
an  official  of  the  small  business  concern 
empowered  to  act  on  behalf  of  the 
concern."  The  term  "official"  as  used  in 
paragraph  (c)  is  intended  to  include  any 
officer,  employee,  or  part-owner 
empowered  to  act  on  behalf  of  a  small 
business  concern.  For  example,  an 
officer  or  employee  of  a  corporation 
empowered  to  act  for  the  corporation  by 
its  board  of  directors  would  be  qualified 
to  sign  such  a  verified  statement. 

Response  to  Comments  on  the  Patent 
Rules 

Specific  comments  were  received  on  a 
number  of  the  sections.  All  of  the 
comments,  including  the  oral  testimony 
and  the  written  comments,  were 
considered  in  adopting  the  changes  set 
forth  herein. 

Written  comments  on  the  rules' 
affected  by  this  final  rule  were  received 
from  three  patent  law  groups  and  a 
number  of  individuals.  The  three  patent 
law  groups  were  (1)  the  American 
Patent  Law  Association;  (2)  the  Patent, 
Trademark,  and  Copyright  Section  of  the 
Virginia  State  Bar;  and  (3)  the  Patent. 
Trademark  and  Copyright  Law  Section 
of  the  Bar  Association  of  the  District  of 
Columbia. 

Oral  comments  were  presented  at  the 
hearing  on  behalf  of  two  patent  law 
groups. 

The  comments  appear  below  along 
with  replies  thereto. 

Comment 

Two  comments  urged  that  in  view  of 
the  "exceedingly  complex"  definitions  of 
a  "small  business"  in  13  CFR  121.3,  the 
patent  system  and  those  associated  with 
it  would  be  best  served  by  setting  forth 
clear  guidelines  as  to  whether  or  not  a 
business  qualifies  as  a  small  business 
without  reference  to  the  Small  Business 
Act  and  without  incorporation  by 
reference  of  "the  too  many  pages  of  SBA 
regulatory  definition." 

Reply 

Pub.  L.  97-247  specifically  refers  to 
section  3  of  the  Small  Business  Act  and 
regulations  established  by  the  Small 
Business  Administration  for  determining 
whether  or  not  a  business  concern 
qualifies  as  a  small  business  concern. 
Pub.  L.  97-247  therefore  does  not  permit 
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the  establishment  of  guidelines  without 
reference  to  the  SmaU  Business  Act  and 
regulations  estabUshed  by  the  SmaU 
Business  Administration.  Section  1.9(d), 
however,  does  incorporate  the  definition 
as  established  in  S  121.3-18  of  Title  13, 
Code  of  Federal  Regulations.  This  will 
enable  persons  to  utilize  S  1.9(d)  without 
also  referring  to  a  copy  of  Title  13,  CFR. 

Comment 

One  comment  argued  that  S  1-27 
should  be  corrected  or  clarified  to 
indicate  that  a  small  business  concern 
would  be  entitled  to  the  50  percent  fee 
reduction  even  though  it  may  grant  a 
non-exclusive  or  even  an  exclusive 
license  to  some  non-small  entity. 

Reply 

The  suggestion  has  not  been  adopted. 
Section  1.27  requires  that  the  concern 
qualify  as  a  small  business  concern  as 
defmed  in  §  1.9(d).  Section  1.9(d)  deHnes 
a  small  business  concern  by 
incorporating  13  CFR  121.3-18,  which  in 
turn  deHnes  a  small  business  concern  as 
one  not  exceeding  a  particular  size 
"which  has  not  assigned,  granted, 
conveyed,  or  licensed,  and  is  under  no 
obligation  imder  contract  or  law  to 
assign,  grant,  convey  or  license,  any 
rights  in  the  invention  to  any  person 
who  could  not  be  classified  as  an 
Jndependent  inventor  if  that  person  had 
made  the  invention,  or  to  any  concern 
which  would  not  qualify  as  a  small 
business  concern  or  a  nonproHt 
organization  under  this  section."  The 
intent  of  both  13  CFR  121.3-18  and  37 
CFR  1.9(d)  and  1.27(c)  is  to  limit  the 
payment  of  reduced  fees  under  section 
41  (a)  and  (b)  of  Title  35,  United  States 
Code,  to  those  situations  in  which  all  of 
the  rights  in  the  invention  are  owned  by 
small  entities,  i.e.,  independent 
inventors,  small  business  concerns,  or 
nonproHt  organizations.  To  do  otherwise 
would  be  clearly  contrary  to  the 
intended  purpose  of  the  legislation 
which  contains  no  indication  that  fees 
are  to  be  reduced  in  circumstances 
where  rights  are  owned  by  non-smajl 
entities.  Adopting  the  suggestion  might, 
for  example,  permit  a  non-small  entity  to 
transfer  patent  rights  to  a  small  business 
concern  which  would  pay  the  reduced 
fees  and  grant  an  exclusive  Ucense  to 
the  non-small  entity. 

Comment 

One  comment  suggested  that  the 
specific  Small  Business  Administration 
regulations  which  are  applicable  be 
specified  in  S  1.9(d). 

Repl^i 

The  definition  of  a  small  business 
concern  as  established  by  the  Small 


Business  Administration  is  now 
incorporated  into  S  1.9(d). 

Implementation  of§§  1£  and  7.27 

Status  as  a  small  entity  can  be 
established  in  any  application  or  patent 
for  which  a  fee  is  due  on  or  after 
October  1, 1982,  and  in  which  the 
individual  inventor,  small  business 
concern,  or  nonprofit  organization  meets 
the  qualifications  established  for  small 
entity  status. 

Other  Considerations  Relating  to  Patent 
and  Trademark  Fee  Revisions 

Environmental,  energy,  and  other 
considerations:  The  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

This  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
FlexibiUty  Act  (Pub.  L  96-354), 
Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35016/569. ). 

The  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  FlexibiUty  Act.  Pub.  L.  9ft- 
354)  for  several  reasons.  Pub.  L  97-247 
has  taken  into  consideration  the  impact 
the  increase  in  fees  may  have  on  small 
entities.  Under  Pub.  L  97-247  and  this 
rulemaking,  small  entities  will  be  able  to 
pay  reduced  fees  for  filing  patent 
applications  and  for  the  issuance  emd 
maintenance  in  force  of  patents. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  aeq.,  since 
no  significant  additional  record  keeping 
or  reporting  requirements  are  placed 
upon  the  public. 

Lift  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents, 
Small  businesses. 

Amenflment  of  Regulations 

For  the  reasons  indicated  above  and 
pursuant  to  the  authority  given  to  the 


Commissioner  of  Patents  and 
Trademarics  by  35  U.S.C.  8,  and  Pub.  L 
97-247,  Part  1  of  Title  37,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  Section  1.9  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

S1.9    DsflnWons. 


(d)  A  small  Business  concern  as  used 
in  this  chapter  means  any  business 
concern  as  defined  by  the  Small 
Business  Administration  in  13  CFR 
121.3-18.  published  on  September  30, 
1982  at  47  FR  43273.  For  the  convenience 
of  the  users  of  these  regulations,  that 
definition  states: 

§  121.3-18    Definition  of  small  business  for 
paying  reduced  patent  fees  under  Title  35, 
U.S.  Code 

[a]  Pursuant  to  Pub.  L  97-247.  a  small 
business  concern  for  purposes  of  paying 
reduced  fees  under  35  U.S.  Code  41  (a)  and 
(b)  to  the  Patent  and  Trademark  Office 
means  any  business  concern  (1)  whose 
number  of  employees,  including  those  of  its 
affiliates,  does  not  exceed  500  persons  and 
(2)  whicli  has  not  assigned,  granted, 
conveyed,  or  licensed,  and  is  under  no 
obligation  under  contract  or  law  to  assign, 
grant  convey  or  license,  any  rights  in  the 
invention  to  any  person  who  could  not  be 
classified  as  an  independent  inventor  if  that 
person  had  made  the  invention,  or  to  any 
concern  wliich  would  not  qualify  as  a  small 
business  concern  or  a  nonprofit  organization 
under  this  section.  For  the  purpose  of  this 
section  concerns  are  affiliates  of  each  other 
when  either,  directly  or  indirectly,  one 
concern  controls  or  has  the  power  to  control 
the  other,  or  a  third  party  or  parties  controls 
or  has  the  power  to  control  both.  The  number 
of  employees  of  the  business  concern  is  the 
average  over  the  fiscal  year  of  the  persons 
employed  during  each  of  the  pay  periods  of 
the  fiscal  year.  Employees  are  those  persons 
employed  on  a  full-time,  part-time  or 
temporary  basis  during  the  previous  fiscal 
year  of  the  concern. 

(b)  If  the  Patent  and  Trademark  Offlce 
determines  that  a  concern  is  not  etiglbie  as  a 
small  business  concern  within  tliis  section, 
the  concern  shall  have  a  right  to  appeal  that 
determination  to  the  Small  Business 
Administration.  The  Patent  and  Trademark 
OfHce  shall  transmit  its  written  decision  and 
the  pertinent  size  determination  flle  to  the 
SBA  in  the  event  of  such  adverse 
determination  and  size  appeal.  Such  appeals 
by  concerns  should  be  submitted  to  the  SBA 
at  1441  L  Street,  NW.,  Washington.  D.C.  20416 
(Attention:  SBA  Office  of  General  Counsel). 
The  appeal  should  state  the  basis  upon  which 
it  is  claimed  that  the  Patent  and  Trademark 
Office  initial  size  determination  on  the 
concern  was  in  error:  and  the  facts  and 
arguments  supporting  the  concern's  claimed 
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status  as  a  small  business  concern  under  this 
section. 

2.  Section  1.27  is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

$1.27    StatwiMfitofalalMasOTnHanlHy. 

(c)  Any  verined  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  a  small  business  concern 
must  (1)  be  signed  by  the  owner  or  an 


ofRcial  of  the  small  business  concern 
empowered  to  act  on  behalf  of  the 
concern:  (2)  aver  that  the  concern 
qualifies  as  a  small  business  concern  as 
defined  in  S  1.9(d);  and  (3)  aver  that 
exclusive  rights  to  the  invention  have 
been  conveyed  to  and  remain  with  the 
small  business  concern,  or  if  the  rights 
are  not  exclusive,  that  all  other  rights 
belong  to  small  entities  as  defined  in 
§  1.9.  Where  the  rights  of  the  smaH 


business  concern  as  a  small  entity  are 
not  exclusive,  a  verified  stat«nent  must 
also  be  filed  by  the  other  small  entities 
having  rights  averring  to  their  status  as 
such. 

Dated:  September  23, 1982. 
Garald  J.  Mossingiioff. 

Commissioner  of  Patents  and  Trademarks, 

(FR  Doa  82^26941  Piled  9-29-82;  8.-46  am| 
BIUINO  COOC  3610-16-11 
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Thursday 
September  30,  1982 


Part  III 


Department  of 
Transportation 

Federal  Aviation  Administration 

Special  Federal  Aviation  Regulation  No. 
44-5;  Air  Traffic  Control  System;  Interim 
Operations  Plan 
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DEPARTIIENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart91 

[Docket  Ito.  22050;  SFAR  No.  44-5] 

Special  Federal  Aviation  Regulation 
Na  44-5;  Air  Traffic  Control  Syrtem; 
Interim  Operations  Plan 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  to  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
44-5,  which  established  procedures  to 
be  used  in  the  allocation  of  additional 
air  traffic  system  capacity  as  it  becomes 
available,  makes  adjustments  to  the 
procedures  utilized  for  allocation  of 
slots.  It  changes  the  time  periods  in 
which  carriers  must  select  slots  as  well 
as  establishing  "passing"  procedures. 
The  amendment  is  necessary  to  respond 
to  problems  and  questions  that  arose 
during  the  slot  selection  session. 
EFFECTIVE  DATE:  September  27, 1982. 

AOORESSES:  Send  comments  on  the  rule 

in  duplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-204),  Docket  No,  22050, 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

or  deliver  them  to: 

800  Independence  Avenue.  SW..  Room 
915G,  Washington.  D.C. 
Comments  may  be  examined  in  the 

Rules  Docket,  weekdays,  except  Federal 

holidays,  between  8:30  ajn.  and  5:00 

p.m. 

FOR  FURTHER  INFORMATION  CONTACR 

Edward  P.  Faberman,  Deputy  Chief 

Counsel,  202-426-3775 

or 

Thomas  P.  Messier,  Deputy  Director, 

Office  of  Aviation  Policy  and  Plans. 

202^26-0583 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591 

SUFPLEMENTARV  INFORMATION: 

Comments  Invited 

Although  this  is  issued  as  a  final  rule, 
comments  are  invited  on  the 
amendment  Comments  relating  to  the 
environmental,  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  and  be 
submitted  in  duplicate  to  the  address 
above.  All  communications  received  will 


be  considered  by  the  Administrator  on  a 
continuing  basis.  The  requirements 
contained  in  this  amendment  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summariidng  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  the  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  must  submit  with  those 
coments  a  self-address,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  22050."  The  postcard 
will  be  dated,  time-stamped,  and 
returned  to  the  commenter. 

Badcground  and  Discussion 

On  August  9, 1982,  Uie  FAA  issued 
SFAR  44-5  (47  FR  35156;  August  12, 
1982)  which  estabhshed  procedures  to 
be  used  in  the  allocation  of  additional 
air  traffic  system  capacity  as  it  becomes 
available.  The  amendment  established  a 
slot  selection  system  which  allowed 
carriers  to  choose  slots  they  desire  from 
those  available  during  a  slot  selection 
session. 

On  August  20, 1982,  the  FAA 
conducted  a  random  draw  to  determine 
the  order  of  selection  for  all  future 
allocation  periods.  On  August  25-26, 
1982,  the  agency  held  a  slot  selection 
session.  During  that  session,  a  number 
of  questions  were  raised  concerning  the 
slot  selection  procedures.  As  a  result  of 
these  questions  and  other  issues  that 
have  arisen  since  issuance  of  SFAR  44- 
5,  it  is  necessary  to  adjust  the  existing 
procedures  prior  to  the  next  scheduled 
slot  selection  session. 

5-Minute  Selection  Requirement 

Under  SFAR  44-5,  a  carrier  is  required 
to  make  its  slot  selection  within  5 
minutes  after  its  turn  is  called  or  it  will 
lose  its  turn.  At  the  August  slot  selection 
session,  there  were  a  number  of  carriers 
which  did  not  make  selections.  These 
carriers  either  did  not  appear  at  the 
session  or  left  the  session  after  an  early 
sequence.  Because  of  the  5-minute 
requirement,  the  session  was  interrupted 
for  6  minutes  for  each  missing  carrier  to 
see  if  that  carrier  was,  in  fact, 
participating  in  the  session.  Since  this 
occurred  numerous  times,  a  great  deal  of 
time  was  wasted.  To  rectify  this,  the  5- 
minute  requirement  is  amended.  A 
carrier  still  has  5  minutes  to  make  its 
selection.  However,  if  the  carrier  is  hot 
prepared  to  make  its  selection  within  1, 
minute  after  its  turn  is  called,  it  mast 
answer  "present."  If  the  carrier  does  not 
answer  "present"  within  1  minute  after 
its  turn  is  called,  the  carrier  will  lose  its 


turn  in  that  round.  If  the  carrier  answers 
"present."  it  still  must  make  its  slot 
selection  within  a  total  of  5  minutes 
after  its  turn  is  called. 

New  Entrant  Definition 

SFAR  44-5  defines  "new  entrant"  as  a 
carrier  that  is  not  operating  at  any 
airport  on  or  before  August  1. 1982.  has 
appropriate  Civil  Aeronautic  Board 
(CAB)  authority,  and  has  applied  for  an 
FAA  certificate.  An  imanswered 
question  was — "At  what  point  can  a 
'new  entrant'  be  added  to  the  priority 
selection  hst? 

In  determining  when  an  applicant  has 
applied  for  an  FAA  certificate,  the 
agency  has  stated  the  following: 

A  formal  application  for  a  certificate 
is  not  complete  or  considered  submitted 
until  the  applicant  has  presented  to  the 
FAA  District  Office  such  items  including 
the  following: 

1.  Compliance  statement. 

2.  Aircraft  operating  manuals. 

3.  Company  operating  manuals. 

4.  Training  programs. 

6.  Maintenance  programs. 
6.  Schedule  of  events,  such  as: 

(a)  Proving  nms; 

(b)  Aircraft  deliveries; 

(c)  Training  complete  dates; 

(d)  Emergency  evacuation 
demonstration;  and 

(e)  First  revenue  trip. 

By  submitting  this  information  (if 
carrier  has  met  other  criteria)  the  carrier 
would  be  considered  as  a  new  entrant 
and  thus  would  be  able  to  obtain  slots. 
The  FAA  recognizes,  however,  that  it  is 
not  necessarily  equitable  to  require  a 
new  entrant  to  complete  submission  of 
all  such  material  before  it  can  be  added 
to  the  selection  list.  Therefore,  the 
agency  will  allow  an  applicant  to  be 
added  to  the  priority  hst  if  it  has  an 
appropriate  CAB  certificate,  has  not 
operated  at  any  airport  on  qt  before 
August  1, 1982,  and  has  submitted  at 
least  one  of  the  six  categories  of 
documentation  listed  above.  Although 
the  applicant  will  be  added  to  the 
priority  list  it  will  not  be  able  to  select 
slots  until  it  has  submitted  all  the 
required  information  as  listed  above. 
Such  an  applicant  cannot  trade  its 
selection  position. 

Use  or  Lose  Provision 

SFAR  44-5  states  that  slots  that  a 
carrier  does  not  actually  use  at  least  57 
percent  of  the  schedule  period  will  be 
automatically  revoked.  This  means  that 
slots  must  be  utilized  on  an  average  of  4 
days  per  week.  The  FAA  believes  that 
diere  is  one  situation  in  which  it  is 
appropriate  to  provide  some  relief  from 
^  requirement  This  area  involves 


li 
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carriers  that  only  operate  a  seasonal 
operation  a  few  days  a  week  or  for  a 
part  of  a  schedule  period.  An  example  of . 
this  would  be  a  situation  in  which  a 
carrier  operates  Thursday,  Friday  and 
Saturday  flights  into  Denver  during  the 
winter  months.  The  carrier  has  a  slot 
which  it  wishes  to  dedicate  to  this 
operation.  Tlie  slot  is  operated  every 
January-March.  It  will  obviously  not  use 
the  slot  57  percent  of  the  schedule 
period.  This  limited  number  of  seasonal 
carriers  should  be  able  to  obtain  some 
relief  from  the  use  or  lose  provision, 
llius,  if  a  carrier  wishes  to  use  a  slot  for 
a  seasonal  operation  (carrier  has  the 
burden  of  showing  that  that  operation 
has  been  historically  seasonal)  for  less 
than  57  percent  of  the  schedule  period, 
the  carrier  can  obtain  a  written  waiver 
from  this  provision  from  the  Associate 
Administrator  for  Policy  and 
International  Aviation  (API-1).  To 
obtain  &e  waiver,  the  carrier  must 
submit  in  writing,  the  following 
information: 

1.  The  slot  or  slots  in  question; 

2.  The  operation  for  which  the  slot 
will  be  utilized; 

3.  The  number  of  days  in  whidi  the 
operation  will  be  conducted;  and 

4.  The  basis  for  which  the  operation  is 
considered  to  be  historically  seasonal. 

If  this  information  is  acceptable,  API- 
1  will  provide  the  carrier  with  a  written 
waiver  which  will  allow  the  carrier  to 
operate  the  particular  slot  less  than  57 
percent  of  the  schedule  period.  The  FAA 
will  submit  the  remaining  days  not  in 
use  to  the  Central  Flow  Control  facility 
to  allow  the  slot  to  be  used  for  charter 
and  extra  sections  during  the  remainder 
of  the  unused  schedule  period. 

Carriers  are  reminded  that  if  they 
wish  to  obtain  slots  for  1  or  2  days  a 
week,  they  must  obtain  those  slots 
directly  from  Central  Flow  Control  as 
available. 

Trade  f^  Slots 

SPAR  44-5  reminded  carriers  that  the 
prohibition  against  selling  slots  was 
continued.  To  verify  that  slots  involved 
in  a  trade  were  not  involved  in  a  sale, 
the  agency  believes  it  appropriate  for 
the  carrier  obtaining  the  slot  to  make  an 
affirmative  statement  that  the 
transaction  did  not  involve 
consideration  other  then  slots.  Thus, 
such  a  statement  must  be  submitted  to 
API-1  In  accordance  with  any  request 
for  approval  for  any  trade  of  slots  or 
position  in  the  slot  selection  process  by 
a  principal  of  that  air4ine.  The  FAA's 
policy  on  trade  of  slot*  has  been 
approved  by  the  Office  of  Management 
and  Budget  through  }un6  30. 1963. 


Passing 

SFAR  44-5  provides  for  "passing."  An 
air  carrier  deciding  not  to  select  slots 
may  advise  the  FAA.  prior  to  that 
carrier's  first  opportunity  to  select  skMa, 
that  it  will  "pass."  If  a  carrier  passes 
from  one  session  to  the  next  it  will  be 
placed  at  the  top  of  the  appropriate  pass 
list  for  the  next  selection  session. 

One  question  that  arose  during  the 
first  slot  selection  was  whether  an 
impacted  incimibent  could  pass.  The 
answer  to  that  question  is  yes.  An 
impacted  incumbent  may  pass  its  two 
"impacted"  selections  bom  one 
selection  session  to  the  next.  An 
impacted  incumbent  %vho  elects  to  pass 
will  be  placed  on  the  "in^iacted 
incumbent  pass  list"  for  the  next 
session.  Impacted  incumbents  are 
reminded  that  they  do  not  have  to  select 
slots  as  an  impacted  incumbent  and. 
instead,  may  defer  their  selection  until 
they  come  up  in  the  regular  selection 
order. 

In  this  connection,  carriers  are 
reminded  that  during  any  slot  selection 
sequence  after  their  turn  is  called,  they 
may  defer  without  passing.  This  means 
that  they  will  not  select  a  slot  during 
that  sequence  but  may  select  a  slot  in  a 
later  sequence.  A  carrier  that  defers 
remains  in  the  same  selection  position. 

Oae  additional  clarification  is 
necessfiry  in  connection  with  "passing." 
The  order  of  sequence  carriers  held 
when  they  passed  will  determine  the 
order  in  which  they  will  select  slots  in 
the  next  session.  This  eliminates  any 
race  to  pass  by  hand-delivering  a  "pass" 
notice  to  the  FAA.  The  rule  has  been 
changed  accordingly. 

Seasonal  Operations 

There  are  a  number  of  carriers  which 
conduct  operations  during  a  limited  time 
period  that  are  considered  to  be 
seasonal  operations.  These  operations 
are  often  to  resort  areas  during  either 
the  winter  or  summer  periods.  The  FAA 
acknowledges  that  there  must  be  some 
adjustments  to  the  slot  base  of  these 
carriers  to  allow  them  to  continue 
operations  which  they  have  historically 
flown.  In  some  situations  a  carrier  will 
actually  cease  the  operation  after  the 
summer  and  will  operate  elsewhere  in 
the  winter.  If  a  carrier  is  not  permitied 
to  obtain  slots  for  such  seasonal 
operations,  it  may  not  be  able  to 
continue  in  business.  Therefore,  the 
FAA  will,  in  certain  cases,  adjust  a 
carrier's  base  if  that  carrier  establishes 
that  an  adjustment  is  necessary  for  it  to 
conduct  a  seasonal  operation  which  it 
has  historically  operated.  In 
accomplishing  this,  the  following  factors 
will  be  considered:  (1)  The  slots 


necessary  to  conduct  the  aeasooal 
operation;  (2)  Whether  the  operation  has 
been  flown  at  least  one  previoos  year; 

(3)  The  seasonal  operation  is  for  a 
continuous  period  of  six  months  or  less; 

(4)  A  carrier  no  longer  has  in  its  base 
slots  used  for  this  seasonal  operation; 

(5)  The  seasonal  (q>eration  is  a  ma)or 
part  of  the  carrier's  overall  operation;  (6) 
Hie  carrier  has  fewer  slots  in  its  base  at 
the  airport  at  which  the  seasonal 
operation  is  proposed  than  it  did  when 
the  seasonal  operation  was  previously 
conducted,  adjusted  to  take  into  acooimt 
any  slots  the  earner  may  have  sold  or 
traded. 

A  carrier  which  has  a  significant 
number  of  slots  will  not  be  given 
seasonal  slots.  The  intent  of  this 
provision  is  to  allow  the  agency  to 
increase  the  base  of  a  carrier  which  is 
dependent  upon  a  seasonal  operation.  If 
a  carrier  does  meet  the  above  criteria 
every  attempt  made  will  accommodate 
the  carrier  without  lessening  the  number 
of  slots  available  at  the  slot  selection 
session. 

SFAR  44-5  requires  air  carriers  to 
submit  charter,  extra  section, 
emergency,  ferry,  pilot  training,  and 
mechanical  repair  checkout  flight 
requests  to  the  FAA  Central  Flow 
Control  FadUty.  The  number  of  these 
types  of  operations  has  remained 
consistent'during  the  past  several 
months.  These  operations  are  conducted 
throughout  the  day  at  many  airports. 
The  total  number  of  such  flights  does 
not  place  a  burden  on  the  system. 
Therefore,  the  FAA  is  removing  the  need 
to  obtain  any  slot  authority  for  non- 
passenger  ferry  flights,  pilot  training, 
and  mechanical  repair  checkout 
operations.  It  will  still  be  necessary  to 
obtain  Central  Flow  approval  for  charter 
and  extra  section  operations. 

This  action  is  consistent  with  a 
petition  for  rulemaking  dated  September 
2, 1982,  by  the  Air  Transport 
Association  of  America.  The  other 
proposals  contained  in  their  petition  «vill 
not  be  acted  upon  at  this  time,  but  will 
be  considered  as  part  of  the  agency's 
continued  review  of  the  system. 

The  agency  will  closely  monitor 
operations  under  this  amendment  If  this 
authority  is  not  strictiy  adhered  to,  the 
agency  will  reconsider  this  change. 

Change  of  ControUad  Aiiports  and 
Centara 

Effective  September  21, 1982.  flights 
within  the  Washington  Center  no  longtt* 
need  slots.  However,  an  operation  to  an 
airport  within  the  Washington  Center 
from  an  airport  outside  of  the  Center, 
e.g.,  from  IFK  to  BWI  still  requires  a  slot 
at  the  anival  airport,  in  this  case  BWL 
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Immediate  Adoptioii  of  Rule 

This  rule  involves  a  number  of 
procedural  changes  to  existing 
allocation  procedures  which  are 
necessary  to  clarify  those  procedures.  It 
is  necessary  for  these  changes  to  be 
made  before  the  next  slot  allocation. 
Therefore,  I  find  that  further  notice  and 
pubhc  procedure  thereon  are 
impracticable  and  contrary  to  the  public 
interest  I  further  find  that  good  cause 
exists  for  making  this  regulation 
efifective  in  less  than  30  days  after  its 
publication  in  the  Fedwal  Register. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control. 

AdopticMi  of  the  Rule 

PART  91-GENERAL  OPERATINQ  AND 
FUQHT  RULES 

Chapter  I  of  Utie  14  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows  effective  September  27, 1982. 

The  Appendix  to  Special  Federal 
Aviation  Regidation  44-5  (14  CFR  Part 
91]  is  amended  as  follows: 

1.  The  following  is  added  at  the  end  of 
paragraph  2(a]: 

Upon  a  showing  by  the  carrier  that  an 
operation  is  historically  seasonal,  APt-l  may 


grant  a  waiver  from  the  S7-perc8nt 
requirement 

2.  The  following  is  substituted  in  lieu 
of  the  second  sentence  of  paragraph 
(2)(e): 

A  carrier  must  answer  "present"  or  malce 
its  selections  %vithin  1  minute  or  it  will  lose 
its  turn.  If  it  answers  "present,"  the  carrier 
must  make  its  selection  within  5  minutes  total 
after  its  turn  is  called  or  it  will  lose  its  turn. 

3.  The  following  sentence  is  added  at 
the  end  of  paragraph  2(e]: 

A  carrier  not  passing  and  deciding  not  to 
select  slots  in  a  particular  sequence  may 
"defer"  selection  in  that  sequence. 

4.  The  last  paragraph  of  paragraph  2(f) 
is  changed  to  read  as  follows: 

After  the  first  slot  selection  session,  the 
order  for  slot  selection  will  be  as  follows:  (1) 
impacted  incumbents  that  "passed"  their 
"impacted  incimibent"  selections  in  the 
previous  slot  selection  session  in  the  order  in 
which  they  were  listed  as  impacted;  (2] 
impacted  incumbents;  (3)  earners  that 
"passed"  in  the  previous  slot  selection 
section  in  the  order  in  which  they  were  listed 
in  the  selection  list;  and  (4)  the  carrier 
following  the  last  carrier  to  make  a  slot 
selection  In  the  previous  session. 

5.  The  following  is  inserted  in  lieu  of 
the  first  sentence  in  paragraph  4: 

Charter  and  extra  section  flight  requests 
shall  be  made  to  the  FAA  Central  Flow 


Facility.  Non-passenger  ferry  flights,  pilot 
training  and  mechanical  repair  checkout 
i)peration8  may  l>e  conducted 
notwithstanding  the  limitations  contained  in 
thisSFAR. 

(Sees.  307  (a)  and  (c),  313(a),  and  8OT(a), 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348  (a)  and  (c),  1354(a),  and  1421(a)); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  Section  1656(c))) 

Notev— The  FAA  has  detennlned  that  this 
rule  is  only  a  clarifying  amendment  in  that  it 
adjusts  the  procedures  utilized  during  the  slot 
selection  process.  It  is  consistent  with 
previous  interpretations  given  at  the  selection 
sessions.  There  are  no  apparent  direct  or 
indirect  (non-industry)  costs  associated  with 
the  amendment.  Therefore,  the  preparation  of 
a  regulatory  evaluation  is  unnecessary. 

Based  on  the  above,  it  has  been  determined 
that  this  is  not  a  major  regulation  under 
Executive  Order  12291  and  I  certify  that, 
under  the  criteria  of  the  Regulatory  Flexibility 
Act,  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  In  addition,  the  FAA  has 
determined  that  this  amendment  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington,  D.C.,  on  September 
27, 1982. 

).  Lynn  Hefans, 

Administrator. 

[FK  Doc  82-28980  Filed  »-27-B2: 333  pm] 
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Part  IV 

Department  of 
Health  and  Human 
Services ^^ 

Health  Care  Financing  Administration 

Medicare  Program;  Medicare  Hospital 
Reimbursement  Reforms:  Limitations  on 
Reimbursable  Costs  and  the  Rate  of 
Hospital  Cost  Increases 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Medicare  Hospital 
Reimbursement  Reforms:  Limitations 
on  Reimbursat>le  Costs  and  the  Rate 
of  Hospital  Cost  Increases 

AQENCv:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Interim  Final  Rule  with 
Comment  Period. 

summary:  These  rules  implement 
section  1886  of  the  Social  Security  Act 
(established  by  section  101  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982).  These  rules  amend  current 
regulations  on  hospital  cost  limits, 
providing  for  new  exemptions  and 
exceptions.  These  amendments  make 
exceptions  available  to  hospitals 
consistent  with  the  new  cost  limits 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  and  specifically 
exempt  from  those  cost  limits  rural 
hospitals  with  less  than  50  beds  in 
existence  as  of  the  enactment  of  the  law. 
These  rules  also  set  forth  new 
regulations  establishing  a  three-year 
ceiling  on  the  allowable  annual  rate  of 
increase  in  operating  costs  per  case  for 
inpatient  hospital  services.  This  ceiling 
takes  the  form  of  a  target  amount  of  cost 
per  case  against  which  a  hospital's 
incurred  cost  per  case  will  be  compared. 
Hospitals  are  provided  incentives  to 
keep  their  cost  increases  below  the 
target  rate.  A  hospital  that  has  costs  per 
case  less  than  the  target  amount  will  be 
paid  a  portion  of  the  difference  between 
actual  cost  and  the  target  amount.  A 
hospital  that  has  costs  per  case  that  are 
greater  than  the  target  amount  will  be 
paid  the  target  amount  plus  25  percent 
of  its  costs  in  excess  of  the  target  for  the 
first  two  years  of  the  ceiling,  and  none 
of  the  excess  in  the  third  year.  However, 
payment  to  a  hospital  under  these  new 
target  rate  regulations  will  not  be 
greater  than  the  amount  determined 
under  the  new  schedule  of  limits  on 
hospital  inpatient  operating  costs 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATES:  These  rules  are  effective  for 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1982.  42  CFR 
405.463,  establishing  target  rates  for 
hospital  cost  increases,  will  apply  only 
to  cost  reporting  periods  beginning 
before  October  1, 1985. 

To  assure  consideration,  comments 
should  be  received  by  November  29, 
1962. 


ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  2123S 

In  commenting,  please  refer  to  file 
code  BPP-233-FC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  D.C.,  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

Comments  received  may  be  inspected 
during  regular  business  hours  at  Room 
309-G,  of  the  Department's  offices  in  the 
Humphrey  Building,  at  the  address 
mentioned  above,  beginning  about  3 
weeks  after  the  date  of  publication. 
Arrangements  to  inspect  these 
comments  should  be  made  by  calling 
(202)  245-7890. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Koch,  (301)  594-0235. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Legislative  History.  Section  223  of 
the  Social  Security  Amendments  of  1972 
(Pub.  L  92-603;  enacted  October  10, 
1972),  amended  section  1861(v)(i)  of  the 
Social  Security  Act  (42  U.S.C. 
1395x(v)(l)),  to  authorize  the  Secretary 
to  set  prospective  limits  on  the  costs 
that  are  reimbursed  under  Medicare. 
These  limits  (commonly  called  section 
223  cost  limits)  may  be  applied  to  direct 
or  indirect  overall  costs  or  to  costs 
incurred  for  specific  items  or  services 
furnished  by  a  Medicare  provider,  and 
may  be  based  on  estimates  of  the  costs 
necessary  in  the  efficient  delivery  of 
needed  health  services. 

Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  authority,  we  have  pubhshed 
section  223  limits  on  hospital  inpatient 
general  routine  per  diem  costs  annually 
since  1974.  The  ciurent  schedule  of 
limits  on  hospital  inpatient  general 
routine  per  diem  operating  costs  was 
published  on  September  30, 1981  (46  FR 
48010),  and  applies  to  hospitals  with 
cost  reporting  periods  ending  after 
September  30, 1981. 

On  September  3, 1982,  the  President 
signed  into  law  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248).  Section  101  of  this  legislation 
added  a  new  section  1886  of  die  Social 
Security  Act,  supplen^enting  section 
1861  (v)  of  the  Act  by  providing  for 
"further  limitations  on  reasonable  cost 
and  determination  of  payment  amounts 
for  operating  costs  of  inpatient  hospital 
services*  *  *".  (Section  101(d)  of  Pub. 
L  97-248.)  These  regulations  iipplement 


provisions  of  sections  1886  (a)  and  (b) 
that  are  intended  to  restrain  growth  of 
hospital  costs  and  to  relieve  the  stress 
that  increases  in  these  costs  put  on  the 
financial  soundness  of  the  Hospital 
Insurance  Trust  Fund. 

B.  Statutory  Provisions.  1.  Summary. 
Section  101(a)  of  Pub.  L  97-248  enacted 
a  variety  of  provisions  to  contain  the 
costs  that  hospitals  incur  in  providing 
inpatient  services.  Section  1886(a) 
provides  for  expanding  the  existing 
"section  223"  limits,  which  currenUy 
apply  on  a  per  diem  basis  only  to  the 
inpatient  routine  operating  costs 
hospitals  incur  in  providing  routine 
services  (primarily  room,  board,  and 
routine  nursing  services).  The  expanded 
limits  will  apply  on  a  per  case  basis  to 
the  operating  costs  of  ancillary  services, 
such  as  radiology  and  laboratory 
services,  and  the  operating  costs  of 
special  care,  such  as  intensive  or 
coronary  care,  as  well  as  operating  costs 
of  routine  services.  Section  1886(a)(1)(B) 
requires  these  limits  to  be  adjusted  to 
account  for  differences  between 
hospitals  in~the  types  of  cases  treated 
(case-mix). 

Section  1886(b)  provides  for  a  new 
three-year  control  on  hospital  cost 
increases  that  is  separate  and  diH^erent 
from  the  type  of  limit  established  under 
section  223.  This  provision  requires  that 
we  establish  a  ceiling  target  level  for  the 
allowable  rate  of  increase  of  hospitals' 
inpatient  operating  costs  per  case,  and 
provides  for  both  incentive  payments  for 
hospitals  that  keep  their  cost  below  the 
target,  and  penalties  for  hospitals  that 
incur  costs  greater  than  the  target. 

Section  101(b)  of  Pub.  L.  97-248  makes 
the  new  section  1886  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  and  provides  that,  in 
order  to  accomplish  this  prompt  effect  of 
these  provisions,  regulations  needed  to 
implement  them  may  be  issued  as  fmal 
regulations  without  prior  notice  and 
comment.  Further,  section  101(b) 
exempts,  until  January  1, 1984,  these 
necessary  regulations  from  Office  of 
Management  and  Budget  (OMB)  review 
of  information  collection  requirements, 
as  required  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
Section  101(b)(3)  enacted  section  1135(c] 
of  the  Social  Security  Act,  which  also 
requires  us  to  develop,  by  December  31, 
1982,  proposals  for  legislation  that 
would  enable  the  Medicare  program  to 
reimburse  participating  providers  (such 
as  hospitals  and  skilled  nursing 
facilities),  on  a  prospective  basis.  (It  is 
clear  from  the  Conference  Committee 
•Report  that  the  three-year  rate  of 
increase  ceiling  established  under 
section  1886(b)  is  expected  to  end  earlier 
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if  proapective  reimbunement  for 
in|>adent  hospital  services  is 
implemented.)  (H.  R.  Rep.  No.  97-760, 
97th  Cong.,  2d  Sess.  421  (1962).) 

Section  101(c)  provides  for  a  number 
of  amendments  to  vimous  sections  of 
Title  XVIU  of  the  Social  Security  Act 
that  are  necessary  to  conform  the 
provisions  of  those  sections  to  the  new 
requirements  established  under  section 
1886. 

2.  Section  iaa6(a)— Total  inpatient 
operating  cost  limits.  As  noted  above, 
section  1886(a)  expands  the  section  223 
hospital  cost  limits,  currently  applied  to 
inpatient  general  routine  operating 
costs,  to  include  total  inpatient 
operating  costs,  applied  on  an  average 
cost-per-case  basis,  and  adjusted  for 
case  mix.  The  statute  specifies  that  the 
affected  operating  costs  of  inpatient 
hospital  services  include  all  routine 
operating  costs,  ancillary  service 
operating  costs,  and  special  care  unit 
operating  costs.  These  new  case-mix 
adjusted  limits  on  inpatient  operating 
costs  per  case  are  effective  for  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1, 1982.  In  no  case  would 
reimbursement  to  a  hospital  on  a  cost- 
per-case  basis  be  reduced  below  the 
allowable  cost-per-case  for  the 
hospital's  cost  reporting  period 
immediately  preceding  the  first  cost 
reporting  period  subject  to  the  case-mix 
adjusted  limits. 

Section  1886(a]  requires  that  rural 
hospitals  (that  is,  hospitals  that  are  not 
located  in  a  Standard  Metropolitan 
Statistical  Area  (SMSA))  in  operation 
and  having  less  than  50  beds  at  the  time 
of  enactment  be  exempt  &om  the  case- 
mix  limits.  In  addition,  section  1886(a)(2) 
requires  that  the  Secretary  provide,  as 
he  deems  appropriate,  exemptions, 
exceptions,  and  adjustments  to  the 
limits  established  under  section 
1886(a)(1)(A)  to  take  into  account 

(A)  the  special  needs  of  sole  community 
hospltalB.  of  new  hospitals,  of  risk  basis 
health  maintenance  oi:ganizatioiu,  and  of 
hospitals  which  provide  atypical  services  or 
essential  community  services,  and  to  take 
into  account  extraordinary  circumstances 
beyond  the  hospital's  control,  medical  and 
paramedical  education  costs,  significantly 
fluctuating  population  in  the  service  area  of 
the  hoapitai  and  unusual  labor  coals, 

(B)  the  special  needs  of  psychiatric 
hospitals  and  of  public  or  other  hospitals  that 
serve  a  significantly  disproportionate  numlMr 
of  patients  who  have  low  income  or  are 
entitled  to  benefits  under  part  A  of  this  title 
(title  XVm  of  the  Social  Security  Act],  and 

(C)  a  decrease  in  the  inpatient  hospital 
sarvioM  that  a  hospital  providaa  and  that  are 
casloinsrily  praridad  directly  by  similar 
hospitals  whicfa  rsanlts  in  a  siyilflcant 
dlstortton  in  th«  operating  costs  of  inpatient 
hospital  safvloas* 


Section  1886(a)  also  includes  specific 
provisions  on  the  methodology,  for 
establishing  case-mix  adjusted  limits. 
However,  that  methodology  is  not 
incorporated  in  these  regulations. 
Instead,  it  is  explained  in  detail  in  a 
separate  notice  pubhshed  elsewhere  in 
this  issue  of  the  Federal  Re^sler. 
therefore,  we  are  not  describing  all 
those  provisions  here.  However,  one 
element  of  that  methodology  involves  an 
index  of  increases  in  hospital  wages  and 
prices  that  is  also  used  in  calculating  the 
rate  of  increase  ceiling  established 
under  section  1886(b).  See  section  IV  of 
this  preamble,  below,  for  a  discussion  of 
that  index. 

3.  Section  1886(b)— Rate-of-increase 
ceiling.  The  new  three-year  hospital  rate 
of  increase  provision  includes  two 
elements  in  common  with  the  case-mix 
adjusted  limits — the  rate  of  increase 
ceiling  is  applied  to  the  same  inpatient 
operating  costs  per  case  as  are  subject 
to  the  expanded  section  223  cost  limits, 
and  the  rate  of  increase  is  determined 
on  the  basis  of  the  same  index  of 
increases  in  hospital  wages  and  prices. 
However,  we  ivish  to  make  clear  that 
this  ceiling  is  separate  and  different 
from  the  section  223  type  of  limit,  and 
applies  in  addition  to  the  limits 
established  under  1886(a).  Hospitals 
may  not  receive  reimbursement  in 
excess  of  the  amount  determined  to  be 
allowable  under  section  1886(a). 

Section  1886(b)  provides  that  payment 
for  inpatient  hospital  services  will  be 
determined  on  the  basis  of  the  relation 
of  a  hospital's  costs  to  a  ceiling 
determined  by  a  target  rate  of  increase 
in  operating  costs  per  case.  (In 
accordance  with  the  statute,  payments 
made  on  this  basis  will  be  subject  to  the 
coinsurance  and  deductible 
requirements  of  section  1613  of  the  Act, 
but  will  be  made  without  regard  to  the 
provisions  of  section  1814(b)  which 
requires  payment  of  charges  when  they 
are  lower  than  costs.)  This  ceiling  is 
expressed  as  a  target  amount  based  on 
the  percentage  rate  of  increase  in  the 
hospital  wage  and  price  index  (market 
basket  index)  plus  one  percentage  point 
In  the  first  year  subject  to  the  ceiling 
(that  is,  to  cost  reporting  periods 
beginning  on  or  after  October  1, 1982),  a 
target  amount  will  be  estabUshed  for 
each  hospital  equal  to  the  hospital's 
allowable  operating  costs  per  case  for 
the  immediately  preceding  12-month 
cost  reporting  period,  increased  by  the 
target  rate  percentage.  After  the  first 
year,  a  hospital's  inpatient  operating 
cost  per  case  target  amount  would  bis 
computed  by  increasing  the  previous 
year's  tai^t  amount  by  the  current 
year's  taiget  rats  penasntage  InoBase. 


Section  18aa(b)(S)  specifies  that  in  the 
case  of  any  hospital  having  a  cost 
reporting  period  of  other  than  IZ-months 
in  length,  the  Secretary  shall  determine 
the  IZ-month  period  that  will  be  used  for 
purposes  of  setting  a  rate-of-increase 
ceiling. 

A  hospital  that  incurs  allowable  costs 
per  case  below  its  target  amount  will  be 
paid  its  costs  plus  the  lesser  of  S-peroent 
of  the  target  amount  or  50  percent  of  the 
difference  between  its  actual  costs  and 
target  amoimt.  A  hospital  that  incurs 
allowable  cost  per  case  above  its  taiget 
amount  will  be  allowed  the  taiget 
amount  plus  25  percent  of  its  cost  in 
excess  of  its  taiget  amount  for  the  first 
two  years,  and  none  of  the  excess  cost 
in  the  third  year.  In  no  event  could 
payment  under  this  provision  exceed  the 
amount  payable  under  the  cost  limits 
established  under  section  1886(a). 

Section  1886(b)(4)  provides  for 
exemptions  from,  and  exceptions  and 
adjustments  to,  the  rate  of  increase 
ceiling.  The  Conference  Committee 
specified  that  adjustments  could  have 
the  effect  of  either  increasing  or 
decreasing  the  taiget  payment  amount 
(H.R.  Rep.  No.  97-760.  97th  Cong..  2d 
Sess.  420  (1982).)  The  principal  intention 
in  authorizing  exemptions,  exceptions, 
and  adjustments  is  to  take  into  account 
factors  that  would  distort  either  a 
hospital's  base  period  or  rate  of  cost 
increase  during  the  3-year  period  to 
which  the  rate  of  increase  provisions  are 
applicable.  Examples  of  such  factors 
include  significant  changes  in  a 
hospital's  case-mix  in  a  particular  year 
when  compared  to  the  base  year, 
extraordinary  circimistances  beyond  the 
hospital's  control,  and  a  reduction  in  a 
hospital's  costs  resulting  from  cutting 
back  on  the  kinds  of  services  directly 
provided  to  patients — for  example,  as 
the  result  of  leasing  out  its  clinical 
laboratory. 

The  rate  of  increase  ceiling 
established  by  section  1886(b)  would  not 
apply  to  any  hospital  cost  reporting 
period  beginning  on  or  after  October  1, 
1985.  (Further,  if  prospective 
reimbursement  is  established  for 
inpatient  hospital  services  furnished 
during  cost  reporting  periods  beginning 
before  that  date,  the  rate  of  increase 
ceiling  would  be  terminated  before  the 
full  three  years  elapsed.) 

In  addition,  section  1888(bH6) 
provides  that  in  the  case  of  hospitals 
that  withdraw  from  participation  in 
Social  Security  (Old  Age.  Survivors. 
Disability,  and  Health  Insurance,  or 
OASDHI  program)  after  August  15, 1962, 
the  Secretary  must  reduce  Medicare 
payments  to  reflect  cost  savings  the 
hospitals  acfaiews  throagh  witbdrswaL 
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In  computing  the  reduction,  savings  are 
to  be  offset  by  expenditures  a  hospital 
incurs  for  substitute  pension,  health,  and 
insurance  beneBts  comparable  to  the 
foregone  Social  Security  benefits. 

C.  Purpose  of  These  Interim  Final 
Regulations.  These  regulations 
implement  section  1886(a)  by  making 
changes  to  42  CFR  405.460  that  are 
needed  to  make  the  exceptions 
available  to  hospitals  consistent  with 
the  new  case-mix  adjusted  cost  limits 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  amended 
regulations  specify  that  the  exception  to 
the  hospital  cost  limits  based  on 
intensity  of  routine  care  is  available 
only  for  cost  reporting  periods  in  which 
hospitals  are  subject  to  routine  per  diem 
cost  limits.  These  regulations  also  allow 
a  hospital  to  obtain  an  exception  to  the 
case-mix-adjusted  hospital  cost  limits  if 
it  can  show  that  it  has  taken  actions  that 
have  substantially  altered  its  mix  of 
patients  treated.  These  changes  are 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1982. 

These  regulations  implement  section 
1886(b]  by  estabUshing  a  new  section  42 
CFR  405.463.  entitled  "Limitations  on 
Rate  of  Cost  Increases".  These 
regulations  specify  how  the  statutorily 
prescribed  target  rates  will  be  applied, 
and  provide  for  appropriate  exemptions, 
exceptions,  and  adjustments.  These 
regulations  are  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982,  and  before  October  1. 
1985. 

II.  Changes  to  Regulations  on 
Limitations  on  Reimbursable  Costs  (42 
CFR  405.460) 

A.  Introduction.  As  noted  above,  the 
current  hospital  cost  limits,  effective  for 
cost  reporting  periods  ending  after 
September  30. 1981,  apply  only  to 
inpatient  general  routine  operating 
costs,  which  generally  include  primarily 
the  operating  costs  hospitals  incur  to 
furnish  room,  board,  and  routine  nursing 
services.  These  limits  do  not  apply  to 
the  cost  of  ancilliary  services  (for 
example,  radiology  or  laboratory 
services],  and  cost  of  special  care  units, 
such  as  intensive  or  coronary  care  units. 
The  limits  also  exclude  capital-related 
costs  (that  is.  costs  classiHed  in  the 
depreciation  accounts  on  a  hospital's 
Medicare  coat  report],  malpractice 
insurance  costs,  and  costs  a  hospital 
allocates  to  the  interns  and  residents  (in 
approved  programs)  or  nursing  school 
cost  centers  on  its  Medicare  cost  report. 
The  current  limits,  like  those  in  previous 
cost  limit  schedules,  are  applied  on  a 
per  diem  basis  and  do  not  include  an 
explicit  adjustment  for  differences  in 
inpatient  routine  care  costs  that  result 


from  variations  in  the  type  and  mix  of 
cases  treated  by  various  hospitals  (that 
is.  case  mix  differences). 

However,  in  accordance  with  the  new 
section  1886(a)  of  the  Social  Security 
Act,  we  are  now  implementing  a  new 
system  of  limits  on  hospital  inpatient 
operating  costs  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982,  which  are  applied  on  a  per 
discharge  rather  than  per  diem  basis, 
and  are  explicitly  adjusted  to  reflect  the 
case  mix  of  each  hospital.  These  limits 
are  described  in  detail  in  a  separate 
document  pubhshed  elsewhere  in  this 
issue  of  the  Federal  Register. 

To  make  our  regulations  at  42  CFR 
405.460  consistent  with  section  1886(a) 
of  the  Social  Security  Act,  and  with  the 
methodology  and  scope  of  the  new 
hospital  cost  limits,  it  is  necessary  to 
make  certain  changes  in  those 
regulations.  However,  we  wish  to  note 
that  most  provisions  of  those  regulations 
are  not  inconsistent  with  the  new  cost 
limits  established  under  section  1886(a), 
and  will  continue  to  remain  in  effect 
under  section  1886(a].  Thus,  provisions 
at  42  CFR  405.460(e]  for  exempting  sole 
community  hospitals,  new  providers, 
and  risk-basis  health  maintenance 
organizations  from  the  section  223  cost 
limits  will  remain  in  effect.  Similarly, 
provisions  at  S  405.460(f)  for  allowing  a 
hospital  to  have  its  cost  limit  adjusted 
upwards  on  an  exception  basis  due  to 
allowable  costs  attributable  to  atypical 
services,  extraordinary  circumstances, 
fluctuating  population,  medical  and 
paramedical  education,  and  unusual 
labor  costs  will  remain  in  effect.  The 
provision  will  also  remain  in  effect 
under  which  an  exception  is  provided 
where  a  hospital  providing  essential 
community  services  would  be  rendered 
insolvent  through  application  of  the 
Umits. 

B.  Exemption  for  Rural  Hospitals  with 
Less  than  50  Beds.  As  mentioned  above, 
the  statute  specifically  states  (section 
1886(a)(3))  that  these  cost  limits, 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1982, 
shall  not  apply  to  any  hospital  that  is 
located  outside  an  SMSA,  has  less  than 
50  beds,  and  was  in  operation  (with  less 
than  50  beds)  on  September  3. 1982.  (The 
official  SMSA  designations  are 
maintained  and  published  periodically 
by  the  Executive  Office  of  Management 
and  Budget.)  Therefore,  we  are  adding 
this  group  of  hospitals  to  those 
exempted  from  the  cost  limits  under  the 
regulations  at  S  405.460(e].  A  hospital 
that  may  meet  the  criteria  for  this 
exemption  may  request  such  exemption 
under  the  rules  at  \  405.460(c)  by  filing  a 
request  with  its  Medicare  Rscal 


intermediary  no  later  than  180  days 
following  the  date  on  the  intermediary's 
notice  of  program  reimbursement.  For 
purposes  of  this  exemption,  the 
deftnition-of  "bed"  shall  be  the  same  as 
that  currently  used  under  the  routine 
hospital  cost  limits  (See  9  2510.5.  HCFA 
Pub.  15-1.  Provider  Reimbursement 
Manual). 

C.  Exception  for  More  Intensive 
Routine  Care.  We  have  previously 
restricted  hospital  cost  limits  to 
inpatient  general  routine  operating  costs 
because  the  types  of  general  routine 
services  furnished  by  hospitals  are 
comparatively  uniform.  The  general 
routine  cost  limits,  therefore,  have  been 
applied  only  to  the  cost  of  services  that 
are  not  likely  to  vary  widely,  in  either 
scope  or  intensity,  because  of  factors 
unrelated  to  efficiency,  such  as 
variations  in  case  mix. 

Although  inpatient  general  routine 
care  services  are  relatively  uniform 
among  hospitals  generally,  we  have 
recognized  that  some  hospitals  may 
provide  more  intensive  routine  services 
than  others  and  that  the  hospitals  may 
have  shorter-than-average  lengths  of 
stay  with  higher  per  diem  costs.  The 
Medicare  regulations  at  42  CFR 
405.460(f)(5)  provide  an  exception  to  the 
limits  for  hospitals  that  can  demonstrate 
that  their  excess  per  diem  costs  result 
from  the  provision  of  more  intensive 
routine  care,  and  result  in  shorter 
average  lengths  of  stay,  than  other 
hospitals  that  have  a  reasonably  similar 
mix  of  patients.  We  believe  that  under 
the  system  of  per  diem  limits  on  routine 
costs  (in  conjunction  with  a  days-of-care 
adjustment  included  in  the  routine  cost 
limits  methodology]  the  greater  intensity 
of  care  exception  has  been  adequate  to 
account  for  cost  differences  in  the 
intensity  of  routine  services. 

Since  the  new  limits  on  total  inpatient 
operating  costs  will  be  applied  on  a  per 
discharge  basis  and  will  be  directly 
adjusted  to  reflect  individual  hospital 
differences  in  case-mix,  we  do  not 
believe  the  exception  for  hospitals  with 
higher  per  diem  costs  resulting  from 
more  intensive  routine  care  should  be 
available  to  hospitals  covered  by  those 
limits.  We  believe  this  exception  will 
not  be  needed  by  hospitals  subject  to 
the  new  hmits  because  a  cost  per 
discharge  system  of  limits  will  reflect 
differences  in  intensity  of  care.  A 
hospital  will  not  be  disadvantaged 
under  the  new  limits  if  it  produces 
equivalent  services  over  a  shorter 
average  length  of  stay.  Therefore,  we 
are  amending  the  regulations  at  42  CFR 
405.460(f)(5)  to  state  explidtiy  that  the 
exception  provided  by  that  section  is 
available  only  for  hospital  cost  reporting 
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periods  that  are  subject  to  the  routine 
per  diem  limits.  Since  the  new  limits  will 
be  elective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1962, 
the  exception  will  be  available  to 
hospitals  only  for  cost  reporting  periods 
that  begin  before  that  date  (that  is,  cost 
reportmg  periods  for  which  the  current 
limits  are  effective). 

D.  Exception  for  Changes  in  Case-Mix 
Due  to  Changes  in  Services.  As 
explained  in  the  notice  setting  forth  the 
new  cost  limits,  under  the  new  system 
each  hospital's  limit  will  be  adjusted  by 
a  case-mix  index  that  is  specific  to  the 
hospital.  This  index  is  derived  in  part 
from  data  contained  in  bills  the  hospital 
submits  to  its  Medicare  intermediary.  In 
general,  we  expect  that  there  will  be  a 
time  lag  between  the  most  recent  year 
for  which  complete  billing  data  are 
available,  and  the  year  in  which  a  case- 
mix  index  based  on  the  data  are  used  to 
calculate  a  hospital's  limit. 

We  do  not  believe  this  time  lag  will 
have  a  measurable  effect  on  the  overall 
accuracy  of  the  new  limits,  since  the 
type  and  mix  of  patients  treated  by  most 
hospitals  should  remain  relatively  stable 
from  year  to  year.  That  is,  hospitals  as  a 
group  tend  to  repeat  the  same  pattern  of 
case  complexity  in  successive  periods. 
However,  some  hospitals  may 
experience  significant  and  abrupt 
changes  in  their  case  mix  because  they 
have  added  or  discontinued  services. 
For  example,  if  a  community  hospital 
were  to  open  a  special  new  facility  such 
as  a  regional  bum  center,  the  added 
services  offered  in  this  unit  could 
radically  change  the  hospital's  type  and 
mix  of  patients.  Under  these 
circumstances,  the  lag  in  receipt  and 
processing  of  the  data  described  above 
could  result  in  inaccuracy  in  the 
hospital's  case-mix  index,  and  in  its 
limit. 

To  deal  with  this  problem,  we  are 
adding  a  new  exception  for  hospitals 
that  incur  costs  that  exceed  the  new 
limits  due  to  significant  and  abrupt 
changes  in  case  mix  that  result  from  the 
addition  or  discontinuation  of  services. 
A  hospital  that  wishes  to  obtain  an 
exception  to  the  limits  on  this  basis  is 
required  to  submit  to  HCFA,  in  a 
specified  format,  a  record  of  all 
Medicare  discharges  for  the  cost 
reporting  period  to  which  the  limits  are 
applied.  To  permit  processing  of  these 
records,  they  must  be  submitted  on 
magnetic  tape  according  to 
specifications  and  using  ICD-8-CM 
coding.  To  have  its  exception  request 
considered,  a  provider  vrill  have  to 
submit  the  request  and  the  discharge 
reowds  needed  to  evaluate  the  request 
within  the  tine  limit  for  exception 


requests  now  specified  in  42  CFR 
405.460(c),  i.e.,  within  180  days  of  the 
date  on  the  intermediaiy's  notice  of 
program  reimbursement 

Based  on  these  records,  HCFA  will 
then  recompute  the  hospital's  case-mix 
index.  HCFA  will  use  the  recomputed 
case-mix  index,  rather  than  the  index 
published  in  the  schedule  of  limits  then 
in  effect,  to  calculate  the  hospital's  limit 
for  the  subject  cost  reporting  period. 
Because  the  recomputed  index  will  be 
more  current  than  the  index  in  the 
published  schedule,  and  will  be  based 
on  data  from  100  percent  of  the 
hospital's  Medicare  discharges,  rather 
than  from  a  sample  of  dischaiges,  we 
will  apply  the  new  index  in  calculating 
the  hospital's  limit,  regardless  of 
whether  it  results  in  a  limit  for  the 
particular  hospital  that  is  higher  or 
lower  than  the  limit  based  on  the 
published  index. 

Since  the  new  exception  is  available 
only  to  hospitals  covered  by  the  new 
limits,  we  are  making  this  exception 
effective  only  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1962. 

E.  Other  exemptions,  exceptions,  and 
adjustments.  Section  1886(a)(2)  directs 
the  establishment  of  exemptions, 
exceptions,  and  adjustments  to  the 
limits  as  deemed  necessary.  In  addition 
to  the  items  covered  above,  section 
1886(a)(2)(B)  mentions  the  special  needs 
of  psychiatric  hospitals  and  of  public  or 
other  hospitals  that  serve  a 
disproportionate  number  of  patients 
who  have  low  income  or  are  entitled  to 
benefits  under  Medicare. 

We  have  not  included  specific 
provisions  for  those  exemptions  or 
exceptions  in  these  regulations.  In  the 
case  of  psychiatric  hospitals,  we  beheve 
that  the  exclusion  of  long-term-care 
hospitals  horn  the  system  of  case-mix 
adjusted  cost  limits  will  cover  most 
psychiatric  hospitals.  We  beheve  the 
exception  for  atypical  services 
contained  in  current  regulations  will 
allow  us  to  appropriately  recognize 
special  needs  of  short-term  psychiatric 
hospitals  which  participate  in  Medicare. 

We  have  not  now  made  any  special 
provision  for  pubUc  hospitals  or  other 
hospitals  that  treat  a  disproportionate 
number  of  low  income  or  Medicare 
patients,  because  we  do  not  now  have 
data  that  enable  us  to  determine  the 
extent  to  which  special  consideration  is 
warranted,  or  the  type  of  provision  that 
may  be  appropriate.  We  have  not  for 
example,  been  able  to  identify  generally 
higher  Medicare  inpatient  operating 
costs  in  thee  hospitals  as  a  group.  A 
report  reviewing  the  section  223  routine 
cost  limits  prepared  for  HCFA  by 
Applied  Mansgement  Sdenoes  found 


that  Medicare  patients  apparently  ntilizB 
relatively  fewer  routine  care  resoorces 
per  day  than  do  non-Medicare  patients. 
Further,  the  study  found  that  hospitals 
with  hi^  rates  of  Medicare  utilization 
tend  to  have  lower  routine  per  diem 
costs,  but  a  somewhat  faster  rate  of 
increase  in  those  costs. 

We  have  also  made  some  preliminary 
analysis  of  Medicare  inpatient  operatii^ 
costs  per  case  adjusted  for  case  mix  and 
have  not  found  a  significant  association 
between  higher  Medicare  cost  per  case 
and  either  public  ownership  or  the 
proportion  of  low  income  patients  after 
considering  other  factors  (e.g.  area 
wages)  already  recognized  in  the  cost 
limits  methodology.  For  example, 
including  government  ownership  in  a 
regression  analysis  along  with  other 
variables  now  present  in  the  cost  hmits 
methodology  indicated  a  small  negative 
relationship.  We  did  not  consider  the 
results  conclusive.  Using  a  ratio  of 
Medicaid  utilization  as  an  indicator  of 
low-income  patients  showed  no 
significant  influence  on  cost  per  case. 

The  conference  agreement  follows  the 
Senate  amendment  on  this  provision. 
The  Report  of  the  Senate  Committee  on 
Finance  (S.  Rept.  No.  97-494)  directed 
the  Secretary  to  determine  the  extent  to 
which  the  limits  for  public  hospitals  and 
other  institutions  should  be  adjusted  to 
take  into  account  the  extra  costs  that 
they  necessarily  incur  in  treating  low 
income  patients.  Since  it  is  unclear  at 
this  point  what  if  any,  cost  effects  occur 
as  a  result  of  public  ownership  or  what 
changes  may  be  appropriate,  we  have 
not  included  a  special  provision  for 
public  hospitals. 

Although  we  are  not  now  including 
any  specific  provision  for  these 
hospitals,  we  do  expect  to  examine  this 
issue  further  to  determine  what  action 
would  be  appropriate  with  respect  to 
public  hospitals  or  other  hospitals  that 
serve  a  disproportionate  number  of  low 
income  or  Medicare  patients.  To  the 
extent  that  we  find  that  either  some 
adjustment  for  these  hospitals  as  a 
class,  or  an  exception  for  individual 
hospitals,  is  warranted,  we  will  issue  a 
revision  to  the  regulations  or  notices  as 
appropriate.  We  wish  to  invite  specific 
comment  from  hospitals,  hospital 
associations,  and  others  knowledgeable 
on  this  issue,  on  differences  in  the  cost 
of  services  to  Medicare  beneficiaries  in 
these  hospitals,  and  on  potential 
methods  for  recognizing  their  effects. 

As  noted  above,  section  1866(a)(2XC) 
provides  for  an  additional  adjustment  to 
take  into  account  a  decrease  in  the 
inpatient  services  that  a  hospital 
provides,  which  are  customarily 
provided  directly  by  similar  hospitals. 
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and  that  results  in  a  signincant 
distortion  in  operating  costs.  This 
provision  reflects  congressional  concern 
that  a  hospital  could  create  an 
appearance  of  reduced  costs  and 
compromise  the  limits  by  cutting  back 
on  services  that  would  otherwise  have 
been  provided  directly.  Such  actions 
may  include,  but  are  not  limited  to, 
closing  a  special  care  unit  or  changing 
the  arrangements  under  which  such 
services  may  be  furnished  such  as  by 
leasing  out  a  department.  These  changes 
would  result  in  costs  lower  than  those 
that  would  have  otherwise  been 
incurred  for  purposes  of  comparison  to 
the  limit.  Our  regulationa  provide  that  in 
these  cases,  an  adjustment  to  the 
operating  costs  may  be  made  as 
necessary  to  take  these  factors  into 
account. 

F.  Prospective  Application  of  Limits. 
We  are  amending  42  CFR  405.4flO(a)  by 
adding  a  paragraph  setting  forth  the 
scope  and  authority  of  these  regulations, 
and  by  adding  a  sentence  to  the  section 
setting  forth  the  general  principle  of  the 
limits  to  state  that  the  limits  estabhshed 
under  section  1861  (v)  of  the  Act  will  be 
applied  on  a  prospective  basis.  When 
we  revised  the  regulations  at  42  CFR 
405.460  on  June  1. 1979  (see  44  FR  31804), 
reference  to  the  prospectivity  of  the 
limits  was  inadvertently  omitted.  We 
are  now  inserting  language  in  the 
regulation  to  make  it  clear  that  the  limits 
are  to  be  applied  prospectively.  These 
changes  are  purely  technical,  and  have 
no  effect  on  the  way  we  develop  or 
apply  the  limits. 

m.  Regulations  Establishing  Rate  of 
Cost  Increase  Ceilings 

A.  Introduction.  Section  1886(b)  of  the 
Social  Security  Act  (enacted  on 
September  3, 1982,  by  section  101(a)  of 
Pub.  L  97-248)  authorizes,  for  a  three- 
year  period  only,  a  limitation  on 
allowable  rates  of  increase  for  hospital 
inpatient  operating  costs.  This  section 
provides  incentives  for  hospitals  to  keep 
increases  in  their  inpatient  operating 
costs  per  case  below  an  annual  ceiling 
expressed  as  a  target  amount.  A 
hospital  that  keeps  its  costs  per  case 
below  its  target  amount  per  case  may  be 
paid  an  amount  in  addition  to  its 
allowable  cost  per  case  equal  to  50 
percent  of  the  difference  between  its 
actual  cost  per  case  and  its  target 
amount,  up  to  5  percent  of  the  target 
amount.  However,  a  hospital  that  has 
actual  costs  per  case  that  exceed  its 
target  amount  will  be  paid  its  target 
amount  phis  25  percent  of  its  costs 
above  its  target  amount  during  the  first 
two  cost  reporting  years  under  this 
provision,  and  will  be  paid  none  of  those 
costs  in  excess  of  the  target  Smount  in 


the  third  cost  reporting  period  under  this 
provision. 

The  rate  of  increase  ceiling  is  distinct 
and  separate  from  the  section  223  cost 
limits  established  under  sections  1861(v) 
and  1886(a)  of  the  Act.  Those  limits  are 
based  on  group  means  and  are  applied 
directly  to  the  inpatient  operating  costs 
per  case  that  a  hospital  incurs  during  a 
particular  cost  reporting  period.  The  rate 
of  increase  ceiling,  on  the  other  hand, 
limits  the  amount  by  which  a  hospital's 
inpatient  operating  costs  may  increase 
from  one  cost  reporting  period  to  the 
next.  A  hospital's  costs  will  be  subject 
to  both  types  of  limitation.  For  example, 
a  hospital  may  have  a  small  increase  in 
inpatient  operating  costs  from  one  cost 
reporting  period  to  the  next  and  be 
eligible  for  an  additional  payment  under 
section  1886(b).  However,  the  total 
reimbursement  due  the  hospital,  both  for 
inpatient  operating  costs  and  the 
incentive  payment,  will  still  be  screened 
against  the  223  limits,  and  the  cost  limit 
will  determine  the  maximum 
reimbursement.  Similarly,  a  hospital 
with  low  operating  costs  per  case  could 
have  actual  operating  costs  below  the 
223  limits,  but.  if  its  costs  exceed  the 
applicable  target  amount,  the  excess 
costs  would  be  disallowed  to  the  extent 
prescribed  by  the  ceiling. 

B.  Cost  Reporting  Periods  Subject  to 
the  Ceiling.  1.  Periods  of  other  than  12 
months  in  length.  The  methods  in  the 
law  are  uniformly  described  in  terms  of 
12-month  cost  reporting  periods  for  both 
the  base  year  on  which  the  initial  ceiling 
would  be  computed  and  for  the  three 
years  intended  to  be  subject  to  the 
ceiling.  Section  1886(b)(5)  makes  the 
only  statutory  reference  to  cost- 
reporting  periods  of  other  lengths, 
stating  that,  when  a  hospital  does  have 
such  a  reporting  period,  the  Secretary 
will  determine  the  12-month  period  to  be 
used  for  the  ceUing. 

There  are  two  points  at  which  the  cost 
reporting  period  enters  the 
determination  of  the  ceiling.  One  cost 
reporting  period  is  used  as  a  base  period 
for  establishing  the  target  amount  for 
the  first  cost  reporting  period  subject  to 
the  ceiling.  Then,  the  target  amount  must 
be  applied  in  determining  the  amount 
payable  to  a  hospital  for  a  particular 
cost  reporting  period.  In  both  instances, 
it  is  important  for  both  the  accuracy  and 
the  equity  of  the  ceiling  that  there  be 
reasonable  comparability  between  two 
cost  reporting  periods. 

Cost  reporting  periods  of  other  than  12 
months  result  frequently  from  hospital 
mergers  or  changes  of  ownership. 
Usually  such  periods  are  shorter  than  12 
months  in  length.  Very  often  two  such 
periods  happen  in  sequence,  as  one 


period  is  ended  early  (or  late)  due  to 
sale  or  merger,  and  the  next  period  is  of 
whatever  length  is  necessary  to 
reconcile  subsequent  periods  with  the 
customary  fiscal  year  of  the  owning 
entity.  Short  cost  reporting  periods  also 
occur  when  a  hospital  enters  or  leaves 
the  Medicare  program. 

These  changes  may  result  in  cost 
reporting  periods  that  are  not 
comparable.  For  one  thing,  utilization, 
occupancy,  case  mix,  and  other  factors 
such  as  services  offered,  and 
arrangements  with  suppliers,  may  be 
altered  when  hospitals  are  sold  or 
merged.  These  changes  may  cause 
signiffcant  variation  between  cost 
reporting  periods  in  measures  such  as 
average  cost  per  case.  For  these  reasons, 
we  will  not  apply  the  rate  of  increase 
ceiling  to  cost-reporting  periods  of  less 
than  12-months  that  occur  along  with  a 
change  in  the  operations  of  a  hospital 
resulting  from  events  such  as  merger, 
consolidation,  or  change  of  ownership.  It 
is  important  to  note  that  the 
determination  as  to  whether  the  ceiling 
is  applicable  will  be  based  on  the  effects 
that  a  transaction  has  on  services  a 
hospital  furnishes,  not  on  the  type  of 
transaction. 

Where  a  reporting  period  of  other 
than  12  months  occurs  along  with  a 
change  in  the  operations  of  the  hospital, 
and  these  events  result  in  cost  reporting 
periods  in  which  services  and  costs  are 
not  comparable,  the  rate  of  increase 
ceiling  would  not  apply.  For  example, 
Hospital  A  and  Hospital  B  merge  to 
form  Hospital  C.  Hospital  C  offers  a 
different  range  of  services  and  services 
a  different  patient  population  than  either 
Hospital  A  or  Hospital  B.  In  this  case, 
the  rate  of  Increase  ceiling  would  not 
apply- 
However,  sometimes  hospitals  elect, 
with  intermediary  approval,  to  make 
changes  in  their  accounting  cycles  that 
are  not  related  to  a  change  in  operations 
that  would  affect  their  inpatient 
operating  costs  per  case.  When  a 
hospital  does  this,  we  will  adjust  the 
target  percentage  rate  to  reflect  fewer 
months  in  the  case  of  a  short  reporting 
period,  using  a  monthly  factor 
corresponding  to  the  annual  percentage 
rate  and  apply  the  ceiling.  (We  will  also 
use  such  a  monthly  factor  to  make 
adtustments  for  cost  reporting  periods 
longer  than  12  months.) 

2.  The  cost  reporting  period  to  be  used 
as  a  base  period.  The  ceilings 
established  under  section  1886(b)  must 
be  initially  set  for  each  hospital  on  the 
basis  of  the  allowable  operating  costs 
per  case  that  a  hospital  incurs  in  its  12- 
month  cost  reporting  period  immediately 
preceding  the  first  cost  reporting  period 
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subject  to  the  ceiling.  For  hospitals  that 
have  consecutive  12-nionth  periods,  the 
base  period  is  the  12-nionth  cost 
reporting  period  beginning  on  or  after 
October  1, 1981  (that  is.  the  cost 
reporting  period  ending  immediately 
prior  to  the  first  period  subject  to  the 
ceiling). 

C.  Procedures  for  Establishing  the 
Target  Amount  to  be  Used  as  a  Ceiling. 
1.  GeneraJ  procedure.  As  noted  above, 
the  costs  subject  to  the  rate  of  increase 
ceiling  are  the  same  costs  that  are 
subject  to  the  new  limits  on  hospital 
inpatient  operating  costs  per  case 
established  under  section  1886(a).  The 
target  amount  may  be  computed  on  a 
per  discharge  or  per  admission  basis,  as 
determined  by  HCFA.  We  will  initially 
determine  these  costs  on  a  per  discharge 
basis  in  accordance  with  the 
methodology  used  to  establish  the  new 
cost  limits.  (For  purposes  of  applying  the 
new  case-mix  adjusted  limits  and  the 
rate  of  increase  ceiling,  intermediaries 
will  use  the  definition  of  "discharge"  is 
§  304.4  of  the  Provider  Reimbursement 
Manual,  HCFA  Pub.  15-II-C.)  (Under 
this  defmition,  the  transfer  of  a  patient 
from  one  inpatient  area  to  another  does 
not  constitute  a  discharge.) 

In  accordance  with  the  statute,  the 
operating  costs  included  are: 

•  Routine  operating  costs,  such  as 
room,  board,  and  routine  nursing 
services; 

•  Ancillary  service  operating  costs, 
such  as  the  operating  costs  of  radiology 
and  laboratory  department;  and 

•  Special  care  unit  operating  costs. 
Operating  costs  are  deteed  in  the  notice 
establishing  inpatient  operating  cost 
limits  under  section  1886(a)  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  costs  exclude  capital- 
related  costs,  malpractice  insurance 
costs,  and  costs  of  approved  medical 
and  nursing  education  programs  that  are 
allocated  to  the  intern  and  resident  (in 
approved  programs)  and  nursing  school 
cost  centers  in  the  Medicare  cost  report. 
To  establish  the  first  year's  ceiling,  we 
will  determine  the  allowable  inpatient 
operating  cost  per  case  for  a  hospital's 
base  period.  This  cost  per  case  will  be 
increased  by  a  target  rate  percentage 
(equal  to  the  market  basket  index, 
discussed  below,  plus  one  percentage 
point)  to  yield  the  hospital's  target 
amount  expressed  in  terms  of  cost  per 
case.  In  Subsequent  years,  the  hospital's 
target  amount  will  be  determined  by 
increasing  the  previous  year's  target 
amount  by  the  target  rate  percentage  for 
the  applicable  cost  reporting  period 

2.  The  market  basket  index  and  target 
rate  percentage.  Section  1886(b)(3)(B) 
requires  that,  in  determining  the  rate  of 


increase  ceiling,  the  applicable 
percentage  increase  for  any  12-month 
cost  reporting  period  shall  be  equal  to  1 
percentage  point  plus  the  percentage, 
estimated  by  the  Secretary,  by  which 

the  cost  of  the  mix  of  goods  and  services 
(including  personnel  costs  but  excluding  non- 
operating  costs)  comprising  routine,  ancillary, 
and  special  care  unit  inpatient  hospital 
services,  based  on  an  index  of  appropriately 
weighted  indicators  of  changes  in  wages  and 
prices  which  are  representative  of  the  mix  of 
goods  and  services  included  in  such  inpatient 
hospital  services,  for  such  cost  reporting 
period  exceeds  the  cost  of  such  mix  of  goods 
and  services  for  the  preceding  12-month  cost 
reporting  period. 

As  noted  above,  the  case-mix 
adjusted  limits  established  under 
1886(a)  must  also  use  such  an  increase 
percentage.  We  will  use  the  same  data, 
methodology,  and  adjustment  factors  for 
both  purposes. 

We  will  base  these  wage  and  price 
adjustments  on  the  market  basket  index 
of  hospital  wages  and  prices  that  we  are 
using  for  the  new  hospital  case-mix 
adjusted  limits.  Since  July  1, 1979  the 
hospital  cost  limit  schedules  have 
incorporated  such  a  market  basket 
index  to  reflect  changes  in  the  prices  of 
goods  and  services  hospitals  use  in 
producing  general  inpatient  routine 
services. 

Under  the  rate-of-increase  ceiling  and 
the  new  case  mix  adjusted  limits,  we 
will  use  a  market  basket  index  to  project 
rates  of  increase  in  total  inpatient 
operating  costs,  rather  than  only 
inpatient  routine  operating  costs.  We 
have  appropriately  revised  the  market 
basket  categories,  and  the  weights 
assigned  to  each  category,  to  reflect  this 
change  in  the  affected  costs. 

The  revised  market  basket  reflects 
two  changes  from  the  inpatient  routine 
cost  market  basket  that  was  included  in 
the  hospital  cost  limits  notice  published 
on  September  30, 1981.  The  notice  on  the 
case-mix  adjusted  limits  published 
elsewhere  in  this  issue  of  the  Federal 
Register  gives  a  detailed  discussion  of 
the  changes  in  and  the  technical 
background  of  the  market  basket  index. 

The  categories  of  expenses  we  used  to 
develop  the  revised  market  basket  are 
based  primarily  on  those  used  by  the 
American  Hospital  Association  (AHA) 
in  its  analysis  of  costs,  and  by  the  U.S. 
Department  of  Commerce  in  publishing 
price  indexes  by  industry.  The  weights 
are  based  primarily  on  surveys  by  the 
AHA,  and  on  the  Department  of 
Commerce's  input-output  studies. 

Each  notice  setting  forth  a  schedule  of 
total  inpatient  operating  cost  limits  will 
include  a  table  of  the  rates  of  increase  in 
the  market  basket,  plus  one  percentage 
point,  for  each  calendar  year.  That  is.  if 


the  market  basket  bicrease  for  a 
particular  calendar  year  is  8  percent,  the 
percentage  rate  of  increase  for  a  cost 
reporting  period  corresponding  to  that 
calendar  year  would  be  9  percent  For 
purposes  of  illustrating  the 
determination  of  an  initial  rate-of- 
increase  ceiling,  let  us  assume  that  this 
12-month  period  is  the  12-month  period 
immediately  following  the  12-month 
base  period  for  a  given  hospital.  We 
would  determine  the  rate-of-increase 
ceiling  target  amount  for  the  hospital  by 
multiplying  the  inpatient  operating  cost 
per  case  for  the  base  period  by  1JJ9  (one 
plus  the  rate  of  increase). 

Since  the  annual  percentage  rates  will 
be  pubhshed  in  the  hospited  cost  limit 
notices  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1982. 
we  will  use  those  notices  instead  of 
making  a  separate  publication.  Note 
that,  since  the  cost  limits  are  set 
prospectively,  the  table  will  include 
projected  market  basket  indexes  for 
future  cost  reporting  periods.  Rate-of- 
increase  ceiling  determinations  will  be 
made  at  the  time  of  settlement  on  the 
basis  of  the  most  recently  published 
maricet  basket  percentages. 

D.  Application  of  Target  Rate 
Amounts  in  Determining 
Reimbursement.  1.  General  procedure. 
Congress  incorporated  an  incentive 
feature  in  the  rate-of-increase  ceiling  by 
establishing  incentive  payments  as  well 
as  penalties,  depending  on  whether  a 
hospital's  cost  per  case  for  cost 
reporting  periods  subject  to  the  ceiling  is 
less  than  or  greater  than  the  applicable 
target  amount  per  case.  Payments  made 
imder  the  rate  of  increase  ceiling  will 
take  into  account  beneficiaries' 
deductible  and  coinsurance  obligations 
under  section  1813  of  the  Act.  but  as 
speciAed  in  1886(b)(1),  will  be 
determined  without  regard  to  section 
1814(b)  which  requires  payment  to  be 
made  on  the  basis  of  charges  when  they 
are  lower  than  reasonable  costs. 

After  each  affected  cost  reporting 
period,  the  Medicare  intermediary  will 
compare  a  hospital's  actual  allowable 
inpatient  operating  cost  per  case  to  its 
target  amount.  If  the  target  amount  is 
greater  than  actual  cost  we  will  give  the 
hospital  an  incentive  payment  with  the 
hospital's  total  reimbursement  subject 
to  the  case-mix  limits.  If  the  target 
amount  is  less  than  actual  cost  the 
hospital  will  be  reimbursed  for  costs  in 
excess  of  the  target  only  to  the  extent 
allowed  by  the  statute. 

2.  Inpatient  operating  costs  are  not  in 
excess  of  the  target  amount  Section 
1886(b)(lKA)  authorizes  us  to  pay  a 
hospital  more  than  its  otherwise 
allowable  cost  per  case  if  it  succeeds  in 
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keeping  its  inpatient  operating  cost  per 
case  below  the  target  amount  We  will 
determine  this  on  the  basis  of  a 
comparison  of  incurred  costs  to  a  target 
amount  derived  as  described  above.  If 
the  hospital's  actual  cost  is  lower  than 
its  target  amount,  its  reimbursement  for 
inpatient  operating  costs  will  be 
whichever  of  the  following  is  least- 

•  The  inpatient  operating  cost  per 
case  plus  50  percent  of  the  difference 
between  that  amount  and  the  applicable 
target  amount; 

•  The  inpatient  operating  cost  per 
case  plus  5  percent  of  the  target  amount; 
or 

•  The  hospital's  allowable  cost  per 
case  under  the  case-mix  adjusted  limits. 

Example  I 

Hospital  A  has  allowable  inpatient 
operating  costs  per  discharge  as  follows: 

Cost  Reporting  Period  and  Cost  Per 
Discharge 

10/1/81-9/30/82— $1800 
10/1/82-9/30/83— $1953 

For  the  cost  reporting  period  beginning  10/ 
1/82  the  applicable  total  inpatient  operating 
cost  (case-mix)  limit  is  Sl,975  per  discharge, 
the  market  basket  rate  of  increase  is  8.5 
percent,  and  the  target  rate  of  increase  is  9.5 
percent.  (The  target  rate  adjustment  factor  is 
therefore  1.095.) 

Hospital  A's  target  amount  for  the  cost 
reporting  period  beginning  10/1/82  is  $1971 
($1800X1.095). 

The  Medicare  reimbursement  per  discharge 
for  Hospital  A  would  be  the  lowest  of  the 
following  three  amounts: 

1.  Actual  cost  plus  50  percent  of  the 
difference  between  actual  and  target  cost  per 
discharge. 

$1971- $1953 =$1& 

$1953  +  (0.50  X  $18)  =  $1962.00. 

2.  Actual  cost  plus  5  percent  of  the  target 
amount. 

$1953  +  (0.05  X  $1971 ) = $2061 .56. 

3.  Total  inpatient  operating  cost  (case-mix) 
limit=$ig75.00. 

Hospital  As  Medicare  reimbursement  per 
discharge  for  the  cost  reporting  period 
beginning  10/1/82  ia  $1,962. 

Note. — Hospital  A's  target  amount  for  the 
period  beginning  10/1/83  will  be  $1971 
increased  by  the  target  rate  percentage  for 
that  period. 

3.  Inpatient  operating  costs  are  greater 
than  the  target  amount.  Section 
1886(b)(1)(B)  specifies  that  during  the 
flrst  two  12-month  cost  reporting  periods 
subject  to  the  rate  of  increase  ceiling,  a 
hospital  may  be  paid  the  target  amount 
plus  25  percent  of  allowable  operating 
costs  per  case  incurred  in  excess  of  its 
target  rate  amount  per  case  (subject  to 
the  case-mix  limits),  and  that,  in  the 
third  cost  reporting  period  subject  to  the 
ceiling,  a  hospital  may  not  receive 
>fedicare  payment  for  any  costs 
incurred  in  excess  of  its  target  amount 


For  cost  reporting  periods  beginning 
on  or  after  October  1, 1982  and  before 
October  1, 1984,  we  will  determine 
reimbursement  for  a  hospital  that  has 
actual  costs  in  excess  of  its  target 
amount  on  the  basis  of  the  lower  of: 

•  The  hospital's  target  amount  plus  25 
percent  of  the  allowable  inpatient 
operating  costs  per  case  in  excess  of 
that  amount; 

•  The  hospital's  allowable  cost  per 
case  under  the  case-mix  adjusted  limits. 

For  cost  reporting  periods  beginning 
on  or  after  October  1, 1984  and  before 
October  1. 1985.  reimbuirsement  for  a 
hospital  that  has  actual  cost  in  excess  of 
the  target  amounts  will  be  based  on  the 
lower  of: 

•  The  hospital's  target  amount  per 
case;  or 

•  The  hospital's  allowable  cost  per 
case  under  the  case-mix  adjusted  limits. 

Example  n 

Hospital  B  has  aUowable  inpatient 
operating  costs  per  discharge  as  follows: 

Cost  Reporting  Period  and  Cost  Per 
Discharge 

10/l/8Z-fl/30/83— $2000 

For  the  cost  reporting  period  beginning  10/ 
1/82  the  applicable  total  inpatient  operating 
cost  (case-mix)  hmit  is  $1,975  per  discharge, 
the  market  basket  rate  of  increase  is  8.5 
percent,  and  the  target  rate  of  increase  is  9.5 
percent.  (The  target  rate  adjustment  factor  is 
therefore  1.095.) 

Hospital  B's  target  amount  for  the  cost 
reporting  period  beginning  10/1/82  is  $1971 
($1800X1.095). 

The  Medicare  reimbursement  per  discharge 
for  Hospital  B  would  be  the  lower  of  the 
following: 

1.  The  target  amount  plus  25  percent  of  the 
excess  actual  costs. 

$1971+0.25  ($2000- $1971) =$1978.25. 

2.  Total  inpatient  operating  cost  (case-mix) 
hmit =$1975.00. 

Hospital  B's  Medicare  reimbursement  per 
discharge  for  the  cost  reporting  period 
beginning  10/1/82  is  $1,975. 

Example  m 

Hospital  C  has  allowable  inpatient 
operating  costs  per  discharge  of  $2,000  for  the 
cost  reporting  period  beginning  1/1/85. 

For  this  cost  reporting  period,  the 
applicable  total  cost  limit  is  $2100  per 
discharge,  the  market  basket  rate  of  increase 
is  8.7  percent,  and  the  target  rate  of  increase 
is  9.7  percent.  (The  target  rate  adjustment 
factor  is  therefore  1.097.)  The  applicable 
target  amount  per  discharge  for  the  previous 
cost  reporting  period  is  $1,732. 

Hospital  C's  target  amount  for  the  cost 
reporting  period  beginning  1/1/85  is  $1,900 
($1732X1.067). 

The  Medicare  reimbursement  per  discharge 
for  Hospital  C  would  be  the  lower  of  the 
following: 

1.  The  target  amount  of  $1900. 

2.  The  case-mix  limit  of  $2100. 


Hospital  Cs  Medicare  reimbursement  per 
discharge  for  the  cost  reporting  period 
beginning  1/1/85  is  $1,900. 

E.  Exemptions,  Exceptions,  and 
Adjustment.  1.  General  process.  As 
noted  above,  section  1886(b)(4)  provides 
for  exemptions  from,  or  exceptions  and 
adjustments  to,  the  rate  of  increase 
ceiling  in  situations  in  which  there  is  a 
distortion  in  a  hospital's  operating  costs 
in  either  its  base  period  or  a  cost 
reporting  period  subject  to  the  ceiling. 
Such  situations  include: 

•  Extraordinary  circumstances  or 
events  beyond  the  hospital's  control; 

•  Changes  in  case-mix;  or 

•  A  decrease  in  inpatient  hospital 
services  that  a  hospital  provides  and 
that  are  customarily  provided  directly 
by  similar  hospitals. 

A  hospital  may  request  an  exemption 
from  or  exception  to  the  rate  of  increase 
ceiling  hi  a  manner  similar  to  that  used 
in  regard  to  hospital  cost  limits 
established  under  section  405.460.  An 
exemption  excludes  a  hospital 
completely  from  application  of  the 
ceiling  for  a  specified  cost  reporting 
period.  An  exception  allows  a  hospital 
to  have  its  ceiling  adjusted  to  take  costs 
into  account  that  would  otherwise  be 
disallowed  by  application  of  the  ceiling. 

The  hospital  must  make  the  request 
for  an  exemption  or  exception  to  its 
fiscal  intermediary  no  later  than  180 
days  from  the  date  on  the  intermediary's 
notice  of  program  reimbursement.  The 
intermediary  will  review  the  request  and 
forward  it  to  HCFA  with  a 
recommendation  as  to  appropriate 
action.  HCFA  will  review  the  request 
and  the  intermediary's  recommendation 
and  respond  to  the  intermediary  within 
180  days  from  the  date  the  package  is 
received  by  HCFA.  The  intermediary 
will  notify  the  hospital  of  HCFA's 
decision. 

HCFA's  decision  on  a  request  for  an 
exemption  or  exception  may  be 
appealed  by  the  hospital  to  the  Provider 
Reimbursement  Review  Board  (PRRB) 
under  the  regulations  at  42  CFR  Part  405, 
Subpart  R.  The  time  limit  for  applying 
for  PRRB  review  may  be  extended  in 
consideration  of  the  time  taken  by 
HCFA  reviewing  and  responding  to  the 
hospital's  request 

2.  Exemptiona.  We  are  only  allowing 
two  classes  of  hospitals  to  be  exempted 
from  the  rate-of-increase  ceiling — ^new 
hospitals  and  risk-basis  health 
maintenance  organizations  (HMOs). 

New  hospitals.  We  are  allowing  new 
hospitals  to  be  exempted  from  this 
ceiling  because  they  commonly  have 
unusually  high  operating  costs  per  case 
hi  the  first  year  of  operation.  This 
results  from  a  combinatioa  of  effects. 
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especially  low  utilization  rates  and 
start-up  costs.  Therefore,  a  base  period 
reflecting  such  distorted  per  case  costs 
would  not  provide  a  good  basis  for 
applying  the  ceihng.  Such  hospitals' 
costs  per  case  typically  would  be 
expected  to  decline  steadily  during  the 
initial  phase  of  operation. 

For  purposes  of  this  exemption,  we 
will  consider  a  hospital  new  if  h  has 
operated  as  the  type  of  provider  for 
which  it  is  certified  for  Medicare 
participation  for  less  than  three  full 
years.  We  would  not  use  a  cost 
reporting  period  for  a  base  period  unless 
it  began  at  least  two  years  after  the 
hospital  accepted  its  first  patient.  This 
exemption  would  expire  at  the  end  of 
the  first  such  acceptable  base  period. 

Risk-basis  HMOs.  We  are  allowing 
risk-basis  HMOs  to  be  exempted  from 
this  ceihng  because  their  established 
reimbursement  method  includes 
incentives  and  limitations  that  are 
incompatible  with  this  system.  (See  42 
CFR  405.2049  through  405.2054  for 
regulations  governing  reimbursement  to 
risk-basis  HMOs.) 

3.  Exceptions.  We  are  establishing 
two  types  of  exceptions  under  which  a 
hospital  may  request  to  have  its 
operating  costs  per  discharge  adjusted 
for  purposes  of  applying  the  rate-of- 
increase  ceiling.  We  will  make  an 
appropriate  adjustment,  either  upward 
or  downward,  to  a  hospital's  inpatient 
operating  costs  in  the  base  period  or 
subject  period  to  the  extent  that  those 
costs  are  reasonable,  attributable  to  the 
circumstances  specified,  separately 
identified  by  the  hospital,  and  verified 
by  the  intermediary. 

Extraordinary  circumstances.  This 
criterion  covers  situations  in  which  a 
hospital  incurs  unusual  costs  per  case  in 
a  particular  cost  reporting  period  due  to 
extraordinary  circumstances  beyond  its 
control.  Such  circumstances  may  include 
strikes,  Rres,  earthquakes,  floods,  or 
other  unusual  occurrences  with 
substantial  cost  effects. 

Change  in  case  mix.  This  criterion 
covers  situations  in  which  either 
addition  or  discontinuation  of  services 
furnished  by  a  hospital  results  in 
significant  change  in  costs  per  case.  In 
requesting  an  adjustment  under  this 
criterion,  a  hospital  is  required  to  submit 
data  on  both  the  nature  of  the  case  mix 
change  and  the  resulting  effect  on  costs. 

4.  Adjustment.  We  expect  that  it  may 
be  necessary  to  make  an  adjustment  to 
inpatient  operating  costs  in  either  the 
base  period  or  a  period  that  is  subject  to 
the  rate  of  increase  ceihng  to  take  into 
account  factors  such  as  a  decrease  in 
inpatient  hospital  services  that  would 
distort  the  comparison  of  costs  per  case 
between  cost  reporting  periods.  A 


decrease  in  hospital  services,  such  as 
closing  a  special  care  unit  or  changing 
the  arrangements  under  which  a 
particular  service  is  furnished,  such  as 
leasing  a  department  are  examples  of 
situations  with  such  effects.  In  diese  and 
other  cases,  we  will  adjust  the  amount 
of  inpatient  operating  costs  considered 
in  establishing  cost  per  discharge  in 
order  to  maintain  the  comparability  of 
cost  between  periods, 
increased  hospital  admissions.  The 
Conference  Committee  anticipated  that 
the  Secretary  "will  give  consideration  to 
making  an  adjustment  where  a  hospital 
manipulates  admissions  or  discharges  in 
order  to  maximize  reimbursement" 

To  protect  against  the  possibility  of 
abuse,  the  regulations  allow  HCFA  to 
adjust  the  amount  of  operating  costs 
considered  in  establishing  cost  per  case 
to  offset  any  unwarranted  increase  in  or 
other  manipulation  of  discharges 
undertaken  by  hospitals  for  the  purpose 
of  increasing  reimbursement 

HCFA  currently  maintains  records  of 
beneficiary  admissions  and  discharges 
and  will  use  that  data  base  to  develop 
screens  by  which  hospital  admission 
practices  will  be  monitored.  If  the 
incentives  created  by  the  regulation 
appear  to  have  contributed  to  an 
industrywide  increase  in  admission  rate 
above  that  included  in  current 
projections,  HCFA  will  consider  revision 
of  the  formula  used  to  establish  per 
admission  targets  to  eliminate  this 
incentive  consistent  with  Congressional 
intent. 

Because  the  Medicare  inpatient 
routine  nursing  salary  cost  differential 
does  not  apply  in  the  cost  reporting 
periods  that  will  be  subject  to  rate  of 
increase  ceihngs,  we  must  adjust  base 
period  costs  to  remove  the  effect  of  this 
differential.  The  new  regulations  set 
forth  below  specify  that  we  will  make 
this  adjustment. 

We  are  not  yet  making  adjustments  of 
payments  to  hospitals  that  v^rithdraw 
from  Social  Security,  as  required  by 
section  1886fb)(6).  There  are  several 
technical  difficulties  in  determining  the 
most  appropriate  and  effective  means  of 
making  such  adjustments.  When  we 
have  resolved  these  issues,  we  will 
publish  an  appropriate  notice  in  the 
Federal  Register  describing  the  basis  on 
which  these  adjustments  will  be  made. 

IV.  Impact  Analysis 

A.  Executive  Order  12291.  Section  1(b) 
of  Executive  Order  12291  states  that  a 
major  rule  is  one  that  will: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  government  agencies,  or 


geographic  regions;  or 

(3)  Have  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  abihty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maiicets. 

We  estimate  that  as  a  result  of 
implementation  of  these  new  case-mix 
adjusted  hospital  cost  limits  (described 
in  a  separate  document  pubUshed 

We  %vill  also  make  adjustments  where 
appropriate  based  on  increases  in 
Medicare  admissions.  Under  the 
reimbursement  system  established  by 
Pub.  L  97-248,  a  hospital  may  have  an 
incentive  to  increase  its  number  of 
Medicare  patients.  For  example,  a 
hospital  that  has  costs  less  than  the 
target  amount  will  receive  an  increased 
payment  per  discharge  above  its  actual 
costs.  We  are  concerned  that  some 
hospitals  may  promote  the  increased 
admission  of  Medicare  patients  to  take 
advantage  of  this  aspect  of  the 
reimbursement  system.  Such  action 
would  be  contrary  to  the  intent  of  the 
legislation,  which  was  to  reward 
efficient  operation,  not  to  stimulate 
elsewhere  in  this  issue  of  the  Federal 
Register )  and  the  rate  of  increase 
ceiling  implemented  by  this  final  rule, 
net  savings  over  projected  expenditures 
for  inpatient  hospital  services  under  the 
current  routine  cost  limits  will  increase 
by  $480  miUion  in  FY  1983,  with  a  three- 
year  savings  of  more  than  $5  billion,  as 
follows: 

Savings  Over  Current  Routine  Cost 
Limits  ■ 
tkif 


Rscatyear 

Cm» 

MMI- 

•d 
ImM 

RaM 

of 

•V 
OMM 

oMng 

Com- 
brad 

MV> 

io«3 

m 

405 

Moaa 

S405 

LOSS 

^020 

11XU  

1.490 
3050 

ia««?  

Tow.....    _         -    „        -... 

1.S10 

3310 

s.oto 

■We  estimate  ttMt  itw  cur'ent  routine  coat  iimili  woiAl 
result  m  savings  oi  $333  mMon  (or  liical  year  1983.  %3n 
wmon  tor  liacal  year  1964,  and  (428  iMhon  tor  hactf  yaar 
1965. 

Although  the  new  rate  of  increase 
ceiling  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  we 
have  determined  this  impact  will  be 
caused  by  section  101  of  Pub.  L  97-248, 
which  requires  imposition  of  the  ceiling, 
rather  than  by  this  rule,  which  merely 
implements  the  statutory  provisions.  We 
have  made  this  determination  because 
the  major  features  of  the  rate  of  increase 
ceiling  are  specified  in  the  statute,  and 
we  do  not  have  administrative 
discretion  to  develop  alternatives  to 
them.  While  the  statute  does  allow  the 
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Secretary  administrative  discretion  with 
respect  to  certain  features  of  the  ceiling 
provisions,  these  discretionary  features 
will  not  have  an  impact  of  $100  million 
or  more,  or  meet  the"  other  threshold 
criteria  of  the  Order.  Therefore,  a 
regulatory  impact  analysis  is  not 
required.  (See  the  cost  limit  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register  for  a  discussion  of  the 
effects  of  the  new  case-mix  adjusted 
cost  limits.)  However,  the  preamble  to 
this  rule  describes  the  expected  impact 
of  the  rule  and  ways  to  mitigate 
unnecessary  cost,  and  constitutes  a 
regulatory  impact  analysis. 

B.  Regulatory  Flexibility  Act  The 
Secretary  certifies  under  5  U.S.C.  605(b), 
enacted  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354),  that  this  final  rule 
will  not,  in  itself,  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Hospitals  of  less  than  100  beds  and  all 
non-profit  hospitals,  regardless  of  size, 
are  considered  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act.  Although  rural  hospitals  of  less 
than  50  beds  are  exempted  by  law  from 
the  case-mix  limits  on  total  inpatient 
operating  costs,  they  are  not  exempt 
from  the  rate-of-increase  ceiling.  Both 
the  cost  limits  and  the  ceiling  will 
clearly  limit  the  revenues  of  a  large 
number  of  small  entities.  Overall  the  $2 
billion  fiscal  year  1985  impact  is  only 
about  1  percent  of  total  hospital 
revenues.  The  impact  on  individual 
hospitals  will  vary.  However,  any 
adverse  consequences  of  this  impact  can 
be  avoided  through  the  cost  containment 
efforts  we  expect  hospitals  will  make. 
Accordingly,  we  do  not  believe  that  a 
substantial  number  will  actually 
experience  a  significant  impact.  In  any 
event,  any  such  impact  will  be  the  result 
of  the  statutory  provisions  (section 
101(a)  of  Pub.  L  97-248),  and  not  of  the 
regulations  that  implement  these 
provisions.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Although  a  regulatory  flexibility 
analysis  is  not  required,  we  are  aware 
that  some  hospitals  may  be  concerned 
about  the  impact  of  these  regulations. 
For  the  benefit  of  these  hospitals,  and  to 
forestall  any  unnecessary  concern 
regarding  the  effect  of  the  regulations, 
the  preamble  presents  an  analysis 
which,  taken  as  a  whole,  constitutes  a 
regulatory  flexibility  analysis. 

C.  Paperwork  Reduction  Act. 
Information  collection  requirements 
imposed  by  regulations  are  normally 
subject  to  OMB  review  under  section 
3504(h)  of  Title  44,  United  States  Code, 
as  enacted  by  Pub.  L  96-511,  the 
Paperwork  Reduction  Act  of  1980. 
However,  section  101(b)(2)(A)  of  Pub.  L 


97-248  specifically  states  that  the 
information  collection  requirements 
imposed  by  these  regulations  which 
implement  section  101(a)  of  Pub.  L  97- 
248,  are  not  subject  to  that  review  until 
January  1, 1984. 

V.  Waiver  of  Proposed  Rulemaking  and 
30-Day  Delay  in  Effective  Date 

Section  101  of  Pub.  L  97-248  has  an 
effective  date  of  October  1, 1982.  To 
have  implementing  regulations  in  place 
as  close  as  possible  to  the  effective  date 
specified  in  the  statute,  we  must  publish 
these  regulations  in  final  form  promptly. 
The  Congress  itself  took  note  of  this  in 
section  lGl(b)(2)(A)  by  instructing  the 
Secretary  to  issue  final  regulations, 
whether  on  an  interim  or  other  basis,  by 
the  effective  date  of  the  law.  In  our 
view,  the  statutory  language  is 
sufficiently  clear  to  support 
implementation  of  these  regulations  on 
October  1, 1982. 

We  are  providing  an  opportunity  for 
public  comment.  We  will  consider 
comments  submitted  within  60  days  of 
the  publication  of  these  regulations  and 
make  any  regulatory  amendments  that 
are  necessary.  In  view  of  this,  and  in 
consideration  of  the  extent  that  Federal 
spending  will  be  reduced  by  timely 
implementation  of  section  101,  we 
believe  that  the  delay  necessary  to 
publish  proposed  rulemaking  would  be 
contrary  to  the  public  interest. 

For  these  reasons,  we  find  good  cause 
to  waive  proposed  rulemaking 
procedures,  and  to  issue  these 
regulations  in  final  form.  For  the  same 
reasons,  we  find  good  cause  to  waive 
the  usual  30-day  delay  in  effective  date, 
and  to  make  these  regulations  effective 
for  hospital  cost  reporting  periods 
beginning  on  or  after  October  1. 1982. 

VI.  Other  Required  Information 

A.  Public  Comments.  Because  of  the 
large  numbr  of  comments  we  receive, 
we  cannot  acknowledge  or  respond  to 
them  individually.  However,  we  will 
consider  any  comments  on  this  notice/ 
rule  that  are  received  by  the  date 
specified  in  the  "DATES"  section.  If  as  a 
result  of  pubUc  conunents  we  conclude 
that  changes  in  these  interim  final 
regulations  are  needed,  we  will  include 
these  changes  in  the  final  regulations 
described  in  item  B  below. 

B.  Publication  affinal  regulations. 
Section  101(b)(1)  of  Pub.  L.  97-248 
specifically  requires  the  Secretary  of 
HHS  to  first  issue  such  final  regulations 
(whether  on  an  interim  or  other  basis) 
before  October  1, 1982,  as  may  be 
needed  to  implement  sections  ia86(a) 
and  (b)  of  the  Social  Security  Act  on  a 
timely  basis.  This  legislation  further 
requires  that  if  these  regulations  are 


promulgated  on  an  interim  final  basis, 
the  Secretary  shall  provide  an 
opportunity  for  public  comment  and 
appropriate  revision  of  the  regulations, 
so  that  they  are  not  on  an  interim  basis 
later  than  March  31, 1983. 

To  comply  with  these  requirements, 
we  are  publishing  this  rule  on  an  interim 
final  basis.  As  required  by  the  law,  we 
will  consider  all  public  comments  we 
receive  on  the  rule,  determine  whether 
changes  in  these  interim  regulations  are 
needed,  and  publish  final  regulations 
implementing  sections  1886(a]  and  (b) 
by  March  31, 1983. 

C.  List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
stage  renal  disease  (ESRD),  Health  care. 
Health  facilities.  Health  maintenance 
organizations  (HMO).  Health 
professions.  Health  supphers.  Home 
health  agencies.  Hospitals,  Inpatients, 
Kidney  diseases.  Laboratories, 
Medicare,  Nursing  homes,  Onsite 
surveys.  Outpatient  providers,  Reporting 
requirements,  Rural  areas.  X-rays. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  for  Part  405  is 
amended  by  revising  the  title  of  Subpart 

D,  adding  a  new  §  405.463  under  Subpart 
D  to  read  as  follows: 


SubfMHl  D— Principles  of  ReltntMjrMment 
for  Providers,  Ou^Mrttent  Dtaiyste,  and 
Services  by  Hospltal-Sased  Ptiysicians 


405.463    Ceiling  on  rate  of  hospital  cost 
increases. 

*        *        •        •        » 

2.  The  authority  citation  for  Subpart  D 
is  revised  to  read  as  follows: 

Authority.— Sees.  1102, 1814(b),  1833(a), 
1861(v),  1871, 1881,  and  1886  of  the  Social 
Security  Act;  42  U.S.C  1392, 1395f,  13951, 
1395x(v),  139Shh,  1395rr,  and  1395ww. 

3.  Section  405.480  is  amended  by 
revising  paragraphs  (a),  (b),  (e).  the 
uncoded  Introductory  material  of 
paragraph  (f),  and  paragraph  (f)(5),  and 
by  adding  new  paragraphs  (f)(9)  and  (h), 
to  read  as  follows: 

§405.460    Limitations  on  ratonbursable 
costs. 

(a)  Introduction.  (1)  Scope.  This 
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section  implements  section  1861(v)(l)(A) 
of  the  Social  Security  Act  by  setting 
forth  the  general  rules  under  which 
HCFA  may  estabUsh  limits  on  provider 
costs  recognized  as  reasonable  in 
determining  Medicare  program 
payments,  and  sections  1861(v)(7)(B) 
and  1886(a)  of  the  Social  Security  Act. 
by  setting  forth  the  general  rules  under 
which  HCFA  may  establish  limits  on  the 
operating  costs  of  inpatient  hospital 
services  that  are  recognized  as 
reasonable  in  determining  Medicare 
program  payments.  This  section  also 
sets  forth  rules  governing  exemptions, 
exceptions,  and  adjustments  to  limits 
established  under  this  section  that 
HCFA  may  make  as  appropriate  in 
consideration  of  special  needs  or 
situations  of  particidar  providers. 

(2)  General  principle.  Reimbursable 
proviider  costs  may  not  exceed  the  costs 
estimated  by  HCFA  to  be  necessary  for 
the  efficient  delivery  of  needed  health 
services.  HCFA  may  establish  estimated 
cost  limits  for  direct  or  indirect  overall 
costs  or  for  costs  of  specific  items  or 
services  or  groups  of  items  or  services. 
These  limits  will  be  imposed 
prospectively  and  may  be  calculated  on 
a  per  admission,  per  discharge,  per 
diem,  per  visit,  or  other  basis. 

(b)  Procedure  for  establishing  limits. 
(1)  In  establishing  limits  under  this 
section.  HCFA  may  classify  providers 
by  type  of  provider  (e.g.,  hospitals, 
skilled  nursing  facilities,  and  home 
health  agencies)  and  by  any  other 
factors  HCFA  finds  appropriate  and 
practical,  including: 

(i)  Type  of  services  furnished; 

(ii)  Geographical  area  where  services 
are  furnished,  allowing  for  grouping  of 
noncontiguous  areas  having  similar 
demographic  and  economic 
characteristics; 

(iii)  Size  of  institution; 

(iv)  Nature  and  mix  of  services 
furnished;  or 

(v)  Type  and  mix  of  patients  treated. 

(2)  Estimates  of  the  costs  necessary 
for  efficient  delivery  of  health  services 
may  be  based  on  cost  reports  or  other 
data  providing  indicators  of  current 
costs.  Current  and  past  period  data  will 
be  adjusted  to  arrive  at  estimated  costs 
for  the  prospective  periods  to  which 
limits  are  being  applied. 

(3)  Prior  to  the  beginning  of  a  cost 
period  to  which  revised  limits  will  be 
applied,  HCFA  will  publish  a  notice  in 
the  Federal  Register,  establishing  cost 
limits  and  explaining  the  basis  on  which 
they  were  calculated. 


(e)  Rcemptions.  Exemptions  to  the 
limits  imposed  under  this  section  may 


be  granted  in  the  following 
circumstances: 

(1)  Sole  community  hospital.  The 
hospital,  by  reason  of  factors  such  as 
isolated  location  or  absence  of  other 
hospitals  is  the  sole  source  of  such  care 
reasonably  available  to  beneficiaries. 

(2)  New  provider.  The  provider  of 
inpatient  services  has  operated  as  the 
type  of  provider  (or  the  equivalent)  for 
which  it  is  certified  for  Medicare,  under 
present  and  previous  o%vner8hip,  for  less 
than  3  full  years.  An  exemption  granted 
under  this  paragraph  expires  at  the  end 
of  the  provider's  first  cost  reporting 
period  beginning  at  least  2  years  after 
the  provider  accepts  its  first  patient 

(3)  Risk-basis  HMO.  The  items  or 
services  are  furnished  to  beneficiaries 
enrolled  in  an  HMO  by  a  provider  that 
is  either  owned  or  operated  by  a  risk- 
basis  HMO  or  related  to  a  risk-basis 
HMO  by  common  ownership  or  control 
(see  §  405.2050(c)). 

(4)  Rural  hospital  with  less  than  50 
beds.  The  hospital: 

(i)  Was  in  operation  with  less  than  50 
beds  as  of  September  3, 1982; 

(ii)  Has  less  than  50  beds  throughout 
the  applicable  cost  reporting  period;  and 

(iii)  Is  outside  the  boundaries  of  all 
Standard  Metropolitan  Statistical  Areas 
as  designated  by  the  Executive  Office  of 
Management  and  Budget. 

(f)  Exceptions.  Limits  established 
under  this  section  may  be  adjusted 
upward  for  a  provider  under  the 
circumstances  specified  in  paragraphs 
(f)  (1)  through  (8)  of  this  section,  and 
may  be  adjusted  upward  or  downward 
under  the  circumstances  specified  in 
paragraph  (f)(9)  of  this  section.  An 
adjustment  will  be  made  only  to  the 
extent  the  costs  are  reasonable, 
attributable  to  the  circumstances 
specified,  separately  identified  by  the 
provider,  and  verified  by  the 
intermediary. 
♦        *        *        ♦        ♦ 

(5)  More  intensive  routine  care  for 
cost  reporting  periods  beginning  before 
October  1, 1982.  The  hospital: 

(i)  Is  subject  to  per  diem  limits  on 
inpatient  general  routine  operating  cost 
issued  under  paragraph  (b)(3)  of  this 
section; 

(ii)  Furnishes  a  greater  intensity  of 
inpatient  general  routine  care  than  other 
hospitals  having  a  reasonably  similar 
mix  of  patients;  and 

(iii)  Shows  that  the  more  intensive 
care  results  in  a  shorter  average  length 
of  stay  and  higher  per  unit  costs  than  in 
comparable  hospitals; 

(9)  Changes  in  case  mix.  The  hospital: 
(i)  Is  subject  to  limits  issued  under 
paragraph  (b)(3)  of  this  section  that  are 


calculated  by  use  of  a  case  mix  index; 

(ii)  Has  added  or  discontinued 
services  in  a  year  after  the  year 
represented  in  the  discharge  data  used 
to  establish  the  limits  described  in 
paragraph  (f)(9)(i)  of  this  section; 

(iii)  Has  experienced  a  significant  and 
abrupt  change  in  case  mix  as  a  result  of 
the  addition  or  deletion  of  services;  and 

(iv)  Submits  discharge  data,  in  the 
format  required  by  HCFA,  for  Medicare 
discharges  in  the  cost  reporting  period 
for  which  the  exception  is  requested. 
***** 

(h)  Adjustments.  HCFA  may  adjust 
the  amount  of  a  hospital's  inpatient 
operating  costs  to  take  into  account 
factors  which  could  result  in  a 
significant  distortion  in  the  operating 
costs  of  inpatient  hospital  services.  Such 
factors  could  include  a  decrease  in  the 
inpatient  services  that  a  hospital 
provides  that  are  customarily  provided 
directly  by  similar  hospitals,  or  the 
manipulation  of  discharges  to  increase 
reimbursement  A  decrease  in  inpatient 
services  could  result  Mm  changes  that 
include,  but  are  not  limited  to,  such 
actions  as  closing  a  special  care  unit  or 
changing  the  arrangements  under  which 
such  services  may  be  furnished,  such  as 
leasing  a  department 

4.  A  new  S  405.463  is  added  to  read  as 
follows: 

§  405.463    Ceiling  on  rate  of  hospital  co«t 
increasos. 

(a)  Introduction.  (1)  Scope.  This 
section  implements  section  1886(b)  of 
the  Social  Security  Act  establishing  a 
ceiling  on  the  rate  of  increase  of 
operating  costs  per  case  for  inpatient 
hospital  services  that  will  be  recognized 
as  reasonable  for  purposes  of 
determining  Medicare  reimbursement. 
This  ceiling  on  allowable  rate  of  cost 
increases  applies  to  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  and  before  October  1, 
1985,  and  is  applied  in  addition  to  the 
limitations  on  reasonable  cost 
established  under  5  405.460.  This  section 
also  sets  forth  rules  governing 
exemptions  from,  and  exceptions  and 
adjustments  to  the  ceiling. 

(2)  Applicability.  This  section  is  not 
applicable  to  hospitals  reimbursed  in 
accordance  with  section  1814(b)(3)  of 
the  Act  or  under  State  reimbursement 
control  systems  that  have  been 
approved  under  section  1886(c)  of  the 
Act. 

(3)  General  principles,  (i)  The 
-intermediary  will  determine  a  tai^et 
amoimt  of  inpatient  operating  cost  per 
case  for  any  12-month  cost  reporting 
period  subject  to  this  provision,  based 
on  a  rate  of  cost  increase  for  hospital 
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inpatient  operating  costs  per  case  equal 
to  the  market  basket  percentage  rate  of 
increase  for  that  period  plus  one 
percentage  point. 

(ii)  HCFA  will  recognize  a  hospital's 
operating  costs  of  furnishing  inpatient 
hospital  services  as  reasonable  under 
this  paragraph,  subject  to  the  cost  limits 
established  under  $405,460,  based  on  the 
comparison  of  the  hospital's  actual  cost 
per  case  to  the  ceiling  determined  by  the 
hospital's  target  amount. 

(b)  Cost-reporting  periods  subject  to 
the  rate  of  increase  ceiling.  (1)  Base 
period.  Each  hospital's  initial  ceiling  will 
be  based  on  allowable  inpatient 
operating  costs  per  case  incurred  in  the 
12-month  cost  reporting  period 
immediately  preceding  the  Hrst  cost 
reporting  period  subject  to  ceilings 
established  under  this  section,  except 
that,  when  the  immediately  preceding 
cost  reporting  period  is  a  short  reporting 
period  (fewer  than  12  months]  the  first 
12-month  period  ending  after  October  1, 
1982  will  be  the  base  period. 

(2)  Periods  subject  to  the  ceiling. 
Ceilings  established  under  this  section 
will  be  applied  to  all  full  12-month  cost 
reporting  periods  that: 

(!)  Immediately  follow  either  a  base 
period  as  described  in  paragraph  (b)(1) 
of  this  section,  or  another  12-month  cost 
reporting  period  subject  to  the  ceiling; 
and 

(ii)  Begin  on  or  after  October  1, 1982 
and  before  October  1, 1985. 

(3)  Periods  other  than  12  months. 
Ceilings  established  under  this  section 
will  not  apply  to  cost  reporting  periods 
of  fewer  than  12  months  that  occur  along 
with  a  change  in  operations  of  the 
facility  as  a  result  of  changes  in 
ownership,  merger,  or  consolidation. 
However,  ceilings  will  apply  to  cost 
reporting  periods  of  fewer  than  12 
months  which  result  solely  from  the 
approval  of  a  hospital's  request  for  a 
change  in  accounting  cycle.  In  the  case 
of  such  periods,  the  applicable 
percentage  rate  of  increase  will  be 
adjusted  downward  by  a  monthly  factor 
corresponding  to  the  annual  percentage 
rate  to  reflect  fewer  months.  Ceilings 
established  under  this  section  will  apply 
to  cost  reporting  periods  of  greater  than 
12  months  with  the  percentage  rate  of 
increase  adjusted  upward  by  a  monthly 
factor  corresponding  to  the  annual 
percentage  rate  to  reflect  the  additional 
months. 

(c)  Procedure  for  establishing  the 
ceiling  (target  amount).  (\)Co8ts  subject 
to  the  ceiling.  The  cost  per  case  ceiling 
established  under  this  section  applies  to 
operating  costs  incurred  by  a  hospital  in 
furnishing  inpatient  hospital  services. 
These  operating  costs  include  operating 
costs  of  routine  services  (as  described  in 


S  405.156(c)),  ancillary  service  operating 
costs,  and  special  care  unit  operating 
costs.  These  operating  costs  exclude  the 
costs  of  malpractice  insurance,  capital- 
related  costs,  and  costs  a  hospital 
allocates  to  approved  medical  education 
programs  (nursing  school  or  approved 
intern  and  resident  programs)  on  its 
Medicare  cost  report. 

(2)  Costs  determined  on  a  per  case 
basi^.  Costs  subject  to  the  ceiling  as 
described  in  paragraph  (c)(1)  of  this 
section  vdll  be  determined  on  a  per 
admission  or  per  discharge  basis  as 
determined  by  HCFA  for  the  purpose  of 
the  notice  of  cost  limits  established 
under  §  405.460. 

(3)  Target  rate  percentage.  The  target 
rate  percentage  will  be  based  on  a 
hospital  wage  and  price  index  (mtirket 
basket  index)  that  incorporates 
appropriately  weighted  indicators  of 
changes  in  wages  and  prices  that  are 
representative  of  the  mix  of  goods  and 
services  included  in  the  most  common 
categories  of  inpatient  hospital 
operating  costs  subject  to  the  ceiling  as 
described  in  paragraph  (c)(1)  of  this 
section.  The  target  rate  percentage  for  a 
particular  12-month  cost  reporting 
period  will  be  identical  to  the  rate  of 
cost  increase  (market  basket  plus  one 
percentage  point)  which  is  used  in 
determining  cost  limits  under  9  405.460 
and  is  contained  in  notices  of  hospital 
cost  limits  pubhshed  under 

S  405.460(b)(3). 

(4)  Target  amount  (ceiling).  The 
intermediary  will  establish  for  each 
hospital  a  ceiling  on  the  reimbursable 
costs  per  case  of  that  hospital.  The 
ceiling  for  each  12-month  cost  reporting 
period  will  be  set  at  a  target  amount 
determined  as  follows: 

(i)  For  the  first  12-month  cost  reporting 
period  to  which  this  ceiling  applies,  the 
target  amount  will  equal  the  hospital's 
allowable  operating  costs  per  case  for 
the  hospital's  base  period  increased  by 
the  target  rate  percentage  for  the  subject 
period. 

(ii)  For  subsequent  12-month  cost 
reporting  periods,  the  target  amount  will 
equal  the  hospital's  target  amount  for 
the  previous  12-month  cost  reporting 
period  increased  by  the  target  rate 
percentage  for  the  subject  cost  reporting 
period. 

(5)  Notification  of  applicable  target 
rate  percentages.  For  purposes  of 
determining  the  ceiling  on  allowable 
rate  of  cost  increases  under  this  section, 
the  intermediary  will  use  the  annual 
percentage  increase  for  appropriate 
calendar  years  as  pubhshed  in  final 
notices  establishing  schedules  of 
hospital  cost  limits  under  §  405.460. 
When  a  cost  reporting  period  spans 
portions  of  two  calendar  years,  the 


intermediary  will  prorate  the  applicable 
percentages  accordingly. 

(d)  Application  of  target  amounts  in 
determining  reimbursement  (1)  General 
process.  At  the  end  of  each  12-month 
cost  reporting  period  subject  to  this 
section,  the  hospital's  intermediary  will 
compare  a  hospital's  allowable  cost  per 
case  with  that  hospital's  target  amount 
for  that  period  If  the  hospital's  actual 
allowable  costs  do  not  exceed  the  target 
amount,  reimbursement  will  be 
determined  (without  regard  to  the  lower 
of  cost  or  charges  provisions  of 
9  405.455,  but  subject  to  other  limitations 
on  reimbursable  cost  established  under 
9  405.460)  under  paragraph  (d)(2)  of  this 
section.  If  the  hospital's  actual  costs 
exceed  the  target  amount, 
reimbursement  will  be  determined 
(subject  to  other  limitations  on 
reimbursable  cost  established  under 
405.460)  under  paragraph  (d)(3)  of  this 
section. 

(2)  Inpatient  operating  costs  are  less 
than  or  equal  to  the  target  amount  If  a 
hospital's  allowable  inpatient  operating 
costs  per  case  do  not  exceed  the 
hospital's  target  amount  for  the 
applicable  cost  reporting  period, 
reimbursement  to  the  hospital  will  be 
determined  on  the  basis  of  the  lowest  of: 

(i)  The  inpatient  operating  costs  per 
case  plus  50  percent  of  the  difference 
between  the  inpatient  operating  cost  per 
case  and  the  target  amount: 

(ii)  The  inpatient  operating  costs  per 
case  plus  5  percent  of  the  target  amount; 
or 

(iii)  The  hospital's  allowable  inpatient 
operating  cost  per  case  under  applicable 
limits  established  under  9  405.460. 

(3)  Inpatient  operating  costs  are 
greater  than  the  target  amount  If  a 
hospital's  allowable  inpatient  operating 
costs  per  case  exceed  the  hospital's 
target  amount  for  the  applicable  cost 
reporting  period,  reimbursement  to  the 
hospital  will  be  determined  as  follows: 

(i)  For  cost  reporting  periods 
begiiming  on  or  after  October  1, 1982 
and  before  October  1, 1984, 
reimbursement  will  be  based  on  the 
lower  of: 

(A)  The  hospital's  target  amount  plus 
26  percent  of  the  allowable  operating 
costs  per  case  in  excess  of  the  target 
amount;  or 

(B)  The  hospital's  allowable  cost  per 
case  under  applicable  limits  established 
under  9  405.460. 

(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1984 
and  before  October  1, 1985 
reimbursement  will  be  based  on  the 
lower  of: 

(A)  The  target  amount  per  case;  or 

(B)  The  hospital's  allowable  cost  per 


Federal  Register  /  Vol.  47.  No.  190  /  Thursday.  September  30.  1982  /  Rules  and  Regulationg     43283 


case  under  applicable  limits  established 
under  }  405.460. 

(e)  Hospital  requests  regarding 
applicability  of  the  rate  of  increase 
ceiling.  A  hospital  may  request  an 
exemption  from  or  exception  to  the  rate 
of  cost  increase  ceiling  imposed  under 
this  section.  The  hospital's  request  must 
be  made  to  its  fiscal  intermediary  no 
later  than  180  days  from  the  date  on  the 
intermediary's  notice  of  program 
reimbursement.  The  intermediary  will 
make  a  recommendation  on  the 
hospital's  request  to  HCFA,  which  will 
make  the  decision.  HCFA  will  respond 
to  the  exception  request  within  180  days 
from  the  date  HCFA  receives  the 
request  from  the  intermediary.  The 
intermediary  will  notify  the  hospital  of 
HCFA's  decision.  The  time  required  for 
HCFA  to  review  the  exception  request  is 
considered  good  cause  for  the  granting 
of  an  extension  of  the  time  limit  to  apply 
for  review  by  the  Provider 
Reimbursement  Review  Board,  as 
specified  in  9  405.1841(b).  HCFA's 
decision  is  subject  to  review  under 
Subpart  R  of  this  part. 

(f)  Exemptions.  (1)  New  hospitals. 
HCFA  will  exempt  new  hospitals  from 
the  rate  of  increase  ceiling  imposed 
under  this  section.  For  purposes  of  this 
section,  a  new  hospital  is  a  provider  of 
inpatient  hospital  services  that  has 
operated  as  the  type  of  provider  for 
which  it  is  certified  for  Medicare 
participation,  under  present  and 
previous  ownership,  for  less  than  3  full 
years.  This  exemption  expires  at  the  end 
of  the  first  cost  reporting  period 
beginning  at  least  2  years  after  the 
hospital  accepts  its  first  patient,  or  the 
first  cost  reporting  period  beginning  on 
or  after  October  1, 1985,  whichever 
comes  first. 


(2)  Risk-basis  health  maintenance 
organization  (HMO).  The  items  or 
services  are  furnished  to  beneficiaries 
enrolled  in  an  HMO  by  a  hospital  that  is 
either  owned  or  operated  by  a  risk-basis 
HMO  or  related  to  a  risk-basis  HMO  by 
common  ownership  or  control  (see 
S  405.2050(c)). 

(g)  Exceptions.  (1)  General  procedure. 
HCFA  may  adjust  a  hospital's  operating 
costs  (as  described  in  paragraph  (b)(1) 
of  this  section)  upward  or  downward,  as 
appropriate,  under  circumstances  as 
specified  in  paragraphs  (g)  (2)  and  (3)  of 
this  section.  HCFA  vtrill  make  an 
adjustment  only  to  the  extent  that  the 
hospital's  operating  costs  are 
reasonable,  attributable  to  the 
circumstances  specified,  separately 

identified  by  the  hospital,  and  verified 
by  the  intermediary. 

(2)  Extraordinary  circumstances.  The 
hospital  can  show  that  it  incurred 
unusual  costs  (in  either  a  cost  reporting 
period  subject  to  the  ceiling  or  the 
hospital's  base  period)  due  to 
extraordinary  circiunstances  beyond  its 
control.  These  circumstances  include, 
but  are  not  limited  to,  strikes,  fire, 
earthquakes,  floods,  or  similar  unusual 
occurrences  with  substantial  cost 
effects. 

(3)  Change  in  case  mix.  The  hospital: 
(i)  Has  added  or  discontinued  services 

in  a  year  after  its  base  period  described 
in  paragraph  (b)(1)  of  this  section; 

(ii)  Has  experienced  a  change  in  case 
mix  as  a  result  of  the  addition  or 
discontinuation  of  services  that  results 
in  a  distortion  in  the  rate  of  cost 
increase;  and 

(iii)  Submits  data  summarizing  the 
case-mix  changes  and  the  resulting 
changes  in  costs. 


(h)  Adjustments.  [1]  Comparability  of 
cost  reporting  periods.  HCFA  may 
adjust  the  amount  of  the  operating  costs 
considered  in  establishing  cost  per  case 
for  one  or  more  cost  reporting  period(8). 
including  both  periods  subject  to  the 
ceiling  and  the  hospital's  base  period,  to 
take  into  account  factors  which  could 
result  in  a  significent  distortion  in  the 
operating  costs  of  inpatient  hospital 
services.  Such  factors  could  include  a 
decrease  in  the  inpatient  hospital 
services  that  a  hospital  provides,  that 
are  customarily  provided  directly  by 
similar  hospitals,  or  the  manipulation  of 
discharges  to  increase  reimbursement  A 
decrease  in  the  inpatient  hospital 
services  provided  could  result  hom 
changes  that  include,  but  are  not  limited 
to.  closing  a  special  care  unit  or 
changing  the  arrangements  under  which 
such  services  may  be  furnished,  such  as 
leasing  a  department. 

(2)  Nursing  differential  Because  the 
Medicare  inpatient  routine  nursing 
salary  cost  differential  (see  S  405.430) 
does  not  apply  in  the  cost  reporting 
periods  subject  to  ceilings  established 
under  this  section,  HCFA  will  adjust 
base  period  costs  to  remove  the  effect  of 
this  differential. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital 
Insurance] 

Dated:  September  14. 1982. 

Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  27, 1982. 

Rkhard  S.  Schweiker, 

Secretary. 

(FR  Doc.  82-27062  Filed  9-29-82: 8.-48  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitt)  Care  Rnancing  Administration 

Medicare  Program;  Sctiedule  of  Limits 
on  Hospital  Inpatient  Operating  Costs 
for  Cost  Reporting  Periods  Beginning 
on  or  After  October  1, 1982 

agency:  Health  Care  Financing 
AdministraUon  (HCFA).  HHS. 
ACnoN:  Interim  final  notice  with 
comment  period. 

SUMMARY:  This  notice  sets  forth  a 
schedule  of  limits  on  the  hospital 
inpatient  operating  costs  that  may  be 
reimbursed  under  Medicare  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982.  These  limits  are  needed 
to  implement  changes  in  the  Medicare 
law  that  were  made  by  section  101(a)  of 
Pub.  L  97-248.  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  The  new 
limits  differ  from  the  current  per  diem 
limits  on  inpatient  general  routine 
operating  costs  in  several  major 
respects.  First,  they  are  not  restricted  to 
costs  of  inpatient  general  routine  care, 
but  cover  total  inpatient  operating  costs, 
including  the  costs  of  general  routine 
service,  special  care,  and  ancillary 
services.  The  new  limits  will  be  applied 
on  a  cost  per  discharge  rather  than  cost 
per  diem  basis.  Finally,  they  are 
adjusted  to  reflect  differences  in  the  mix 
of  Medicare  cases  treated  by  each 
hospital.  The  limits  are  similar  to  the 
current  limits  in  that  they  do  not  apply 
to  outpatient  service  cost,  capital- 
related  costs,  malpractice  insurance 
costs,  or  costs  a  hospital  allocates  to  the 
interns  and  residents  (in  approved 
programs)  or  nursing  school  cost  centers 
on  its  Medicare  cost  report.  They  also 
do  not  apply  to  children's  hospitals, 
long-term  care  hospitals,  or  rural 
hospitals  with  fewer  than  50  beds.  The 
notice  explains  our  methodology  for 
deriving  and  applying  the  new  limits. 
dates:  Effective  date:  October  1, 1982. 
Although  we  are  publishing  this  notice 
in  final  form,  comments  may  be 
submitted  as  described  below. 

Comment  date:  To  assure 
consideration,  comments  should  be 
received  by  November  29, 1982. 
addresses:  Address  comments  in 
writing  to:  Administrato^  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17013,  Baltimore,  Maryland  21235. 

Please  refer  to  File  Code  BPP-19ft-FN. 

If  you  prefer,  yuu  may  deliver  your 
comments  to:  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.;  or  to 
Room  132.  East  High  Rise  Building.  6325 


Security  Boulevard.  Baltimore. 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  3 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (202-245-7890). 
FOR  FURTHER  INFORMATION,  CONTACT: 
Marilyn  Koch.  (301)  594-9235. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  General  Information  Relating  to 
Provider  Cost  Limits 

Section  223  of  the  Social  Security 
Amendments  of  1972  (Pub.  L.  92-603, 
enacted  October  10, 1972)  amended 
section  1861(v)(l)  of  the  Social  Security 
Act  (42  U.S.C  1395x(v)(l))  to  authorize 
the  Secretary  to  set  prospective  limits 
on  the  costs  that  are  reimbursed  under 
Medicare.  These  limits  (commonly 
called  section  223  limits)  may  be  applied 
to  direct  or  indirect  overall  costs  or  to 
costs  incurred  for  specific  items  or 
services  furnished  by  a  Medicare 
provider,  and  may  be  based  on 
estimates  of  the  cost  necessary  in  the 
efficient  delivery  of  needed  health 
services. 

Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  authority,  we  have  published 
limits  on  hospital  inpatient  general 
routine  per  diem  costs  annually  since 
1974. 

The  current  schedule  of  limits  on 
hospital  inpatient  general  routine 
operating  costs  was  published  in  the 
Federal  Register  on  September  30, 1981 
(46  FR  48010),  and  applies  to  cost 
reporting  periods  ending  after 
Septembere  30, 1981.  The  schedule 
excludes  capital-related  costs,  medical 
and  nursing  education  costs,  and 
malpractice  insurance  expenses.  It 
incorporates  a  "market  basket"  index  to 
project  increases  in  the  prices  of  goods 
and  services  hospitals  use  in  furnishing 
routine  care,  an  adjustment  for  cost 
variations  due  to  area  differences  in 
hospital  wage  levels,  and  an  adjustment 
to  recognize  individual  hospital 
differences  in  costs  due  to  approved 
teaching  activity.  The  current  schedule 
also  includes  a  formula  that  permits  an 
increase  in  the  limits  for  hospitals  in 
States  with  below  average  Medicare 
utilization  that  may  result  from  the 
provision  of  a  greater  intensity  of 
rdutine  care.  , 

The  schedule  of  limits  set  forth  in  this 
notice  reflects  major  changes  from  the 
methodology  used  for  the  current  limits. 
Several  of  these  changes  are  needed  to 


implement  specific  new  provisions  that 
were  added  to  the  Medicare  law  by 
section  101  of  Pub.  L  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  These  changes  in  methodology  are 
described  in  detail  in  section  II  of  this 
preamble.  Other  features  of  these  limits 
are  similar  to  those  of  prior  cost  limit 
schedules.  These  features  are  also 
explained  in  section  IL 

B.  Recent  Legislation 

1.  Summary.  On  September  3, 1982. 
the  President  signed  into  law  Pub.  L  97- 
248.  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Section  101 
of  that  legislation  added  section  1886  to 
the  Social  Security  Act.  This  new 
section  includes  a  number  of  provisions 
that  restrict  the  level  of  Medicare 
p£[yment  for  costs  of  inpatient  hospital 
services.  Section  1886(a)  provides  for  the 
extension  of  the  section  223  hospital 
cost  limits,  which  currently  apply  only 
to  inpatient  general  routine  operating 
costs,  to  the  operating  costs  of  inpatient 
hospital  services.  (These  operating  costs 
are  defined  in  the  statute  as  all  routine 
operating  costs,  ancillary  service 
operating  costs,  and  special  care  unit 
operating  costs  with  respect  to  inpatient 
hospital  services.)  Section  1886(a) 
specifies  that  the  costs  to  which  the 
expanded  limits  apply  are  to  be 
determined  on  a  per  discharge  or  per 
admission  basis,  and  requires  that  the 
limit  for  each  hospital  be  set  based  on 
the  mix  of  types  of  Medicare  cases 
treated  by  the  hospital.  In  addition, 
section  1886(a)  specifies  the  level  at 
which  the  new  limits  are  to  be  set  for 
particular  cost  reporting  periods. 

Section  1886(b)  provides  for  a  new 
three-year  limitafion  on  payment  for 
hospital  costs  that  is  separate  from  the 
type  of  limit  currently  established  under 
section  223.  This  provision  requires  that 
we  estabUsh  a  ceiling  level  for  the 
allowable  rate  of  increase  of  hospitals' 
inpatient  operating  costs  per  case,  and 
provides  for  incentive  payments  to 
hospitals  that  keep  their  cost  below  a 
target  amount,  as  well  as  penalties  for 
hospitals  that  incur  costs  greater  than 
the  target  amount.  Section  1886(c) 
provides  that  the  Secretary  may 
authorize  payment  to  hospitals  under 
State  hospital  cost  control  systems 
(instead  of  Medicare  reimbursement 
rules,  including  limitations  in 
.  reimbursement  under  sections  1886(a) 
and  (b)  that  meet  certain  criteria. 

Section  101(b)  of  Pub.  L  97-248  makes 
the  new  section  1888  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1982  and  provides  that,  in 
order  to  accomplish  the  effect  of  these 
provisions  promptly,  regulations  needed 
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to  impleiBeiit  them  may  be  issued  as 
Hnal  regulations  without  prior  notice 
and  comment  Further,  section  101(b) 
exempts,  until  January  1, 1984.  these 
necessary  regulations  &om  the  Office  of 
Management  and  Budget  (OMB)  review 
of  information  collection  requirements 
that,  would  otherwise  be  required  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  9&-511).  Section  101(b)  also 
requires  us  to  develop,  by  December  31. 
1982.  proposals  for  legislation  that 
would,  enable  the  Medicare  program  to 
.    reimburse  participating  providers  (such 
as  hospitals  and  skilled  nursing 
facilities),  on  a  prospective  basis.  (It  is 
clear  from  the  Conference  Committee 
Report  that  the  three-year  rate  of 
increase  ceiling  established  under 
section  1886(b)  is  expected  to  end  earlier 
if  prospective  reimbursement  for 
inpatient  hospital  services  is 
implemented.)  (H.R.  Rep.  No.  97-760. 
97th  Cong..  2d  Sess.  421  (1982).) 

Section  101(c)  provides  for  a  number 
of  amendments  to  various  sections  of 
Title  XVni  of  the  Social  Security  Act 
that  are  necessary  to  conform  the 
provisions  of  those  sections  to  the  new 
requirements  established  under  section 
1886. 

2.  Section  18B6(a)  limits.  As  noted 
above,  section  1886(8)  requires  that  the 
current  section  223  hospital  cost  limits 
be  expanded  to  cover  total  operating 
costs  of  inpatient  hospital  services,  that 
they  be  applied  on  an  average  cost  per 
discharge  or  per  admission  basis,  and 
that  they  be  adjusted  for  Medicare  case 
mix.  The  statute  specifies  that  the 
operating  costs  that  are  subject  to  the 
new  limits  must  include  all  routine 
operating  costs,  ancillary  service 
operating  costs,  and  special  care  unit 
operating  costs.  These  new  cost  limits 
are  effective  for  hospital  cost  reporting 
periods  beginning  on  or  after  October  1. 
1982. 

Under  the  current  section  223 
inpatient  routine  limits,  hospitals  are 
classified  by  bed  size  and  geographic 
location,  and  the  limits  are  set  based  on 
a  percentage  (currenUy  108  percent)  of 
the  mean  labor-related  and  non-labor 
costs  of  each  classification  group.  The 
new  legislation  requires  that  the  level  of 
the  new  limits  for  each  group  be  set  as 
follows: 

•  At  120  percent  of  the  meafii  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1982  and  before  October  1. 
1983: 

•  At  115  percent  of  die  mean  for  cost 
reporting  periods  begjnmng  on  or  after 
October  1, 1983  and  before  October  1. 
1984;  and 

•  At  110  percent  of  the  mean  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1984. 


To  prevent  hospitals  from  being 
disadvantaged  under  this  new  system, 
the  statute  requires  that  a  hospital's 
limitation  on  reimbursement  for 
allowable  operating  costs  of  inpatient 
services  be  no  lower  than  the  hospital's 
reimbursement  for  allowable  operating 
costs  of  inpatient  services  for  the  last 
cost  reporting  period  prior  to  the  first 
cost  reporting  period  for  which  these 
cost  limits  are  applicable.  In  accordance 
with  the  Conference  Committee  Report 
on  Pub.  L  97-248.  this  provision  will  be 
implemented  by  comparing  each 
hospital's  cost-per-case  limit  established 
for  the  hospital's  first  cost  reporting 
period  under  the  new  system  to  the 
allowable  cost-per-case  reimbursement 
in  the  previous  cost  reporting  period. 
(See  H.R.  Rep.  Na  97-760. 97th  Cong..  2d 
Sess.  420  (1982).) 

The  Conference  Committee  Report 
also  discussed  (on  page  419]  the 
necessity  to  use  data  that  are  not 
current  in  establishing  the  limits,  and 
provided  guidance  on  the  adjustments  to 
be  made  to  the  data  so  they  can  be  used 
for  current  cost  reportiiig  years.  The 
committee  stated  its  expectation  that 
actual  industry  average  cost  increase 
information  will  be  used  to  update  the 
data  through  the  cost  reporting  period 
preceding  each  cost  reporting  period  to 
which  the  limits  apply  and  that,  to 
account  for  projected  increases  during 
the  year  subject  to  limits,  the  data  will 
be  adjusted  by  the  hospital  wage  and 
price  index  (market  basket)  plus  one 
percentage  point 

The  statute  requires  the  Secretary  to 
provide  for  exemptions,  exceptions,  and 
adjustments  to  the  limits  for  certain 
categories  of  hospitals,  as  the  Secretary 
deems  appropriate,  including  psychiatric 
hospitals  and  public  hospitals  or  other 
hospitals  incurring  additional  costs 
because  the  facility  serves  a 
disproportionate  number  of  patients 
who  have  low  incomes  or  are  Medicare 
beneficiaries  under  Part  A.  In  addition, 
the  special  needs  of  sole  community 
hospitals,  new  hospitals,  risk-basis 
health  maintenance  organizations,  and 
hospitals  providing  atypical  services 
and  essential  community  services,  as 
well  as  extraordinary  circumstances 
beyond  the  hospital's  control  medical 
and  paramedical  education  costs, 
significantly  Quctuating  population  in  a 
hospital's  service  area,  and  unusual 
labor  costs  are  to  be  accounted  for.  as 
deemed  appropriate  by  the  Secretary. 
Rural  hospitals  with  less  than  SO  beds 
which  were  in  operation  with  less  than 
50  beds  on  September  3. 1982  are 
specifically  exempted  from  the  limits  by 
the  statute. 

As  noted  above,  the  new  legislation 
authorizes  the  Secretary  to  make  special 


provisions  for  hospitals  that  serve  a 
disproportionate  number  of  patients 
who  have  low  incomes,  or  are  Medicare 
beneficiaries  under  Part  A.  For  the 
reasons  specified  in  the  preamble  to  the 
final  rule  amending  42  CFR  406.460  (this 
rule  is  published  elsewhere  in  this  issue 
of  the  Federal  Ragiitar)  we  have  not  yet 
developed  any  provisions  of  this  type. 
However,  we  note  that  other  exceptions 
for  which  these  hospitals  may  qualify 
are  provided  by  42  CFR  405.460. 

C.  Implementation  of  Legislation    - 

As  explained  earlier,  the  general  rules 
governing  section  223  cost  limits  are  set 
forth  in  our  regulations  at  42  CFR 
405.48a  These  regulations  explain  the 
procedure  we  follow  in  developing 
section  223  bmits.  and  describe  the 
exceptions  and  exemptions  to  the  Hmits 
that  are  avaUable  to  providers.  The 
regulations  do  not  however,  contain 
specific  information  on  the  cost  limit 
schedules  applicable  for  particular  cost 
reporting  periods.  Since  the  cost  limit 
schedules  must  be  revised  periodically 
to  reflect  more  recent  data  or  to  permit 
refinements  to  the  methodology  for 
developing  limits,  we  have  adopted  the 
practice  of  publishing  cost  limit 
schedules,  and  the  methodology  used  to 
develop  those  schedules,  in  Federal 
Register  notices.  These  cost  limit 
schedules  are  generally  published  at 
least  armually. 

We  plan  to  continue  to  follow  this 
practice  in  issuing  the  hospital  cost  limit 
schedules  required  by  section  1888(a). 
Thus,  the  initial  schedule  of  limits  on 
operating  costs  of  inpatient  hospital 
services  is  set  forth  in  this  notice. 
However,  the  changes  in  the  Medicare 
law  that  were  made  by  section  101  of 
Pub.  L  97-248  also  require  changes  in 
our  regulations.  The  revised  regulations 
needed  to  implement  the  provisions  of 
section  1886(a]  that  deal  with  exceptions 
and  exemptions  to  the  new  limits,  as 
well  as  new  regulations  needed  to 
implement  the  rate-of-increase 
provisions  of  section  1886(b),  are 
published  as  a  separate  document 
elsewhere  in  this  issue  of  the  Federal 
Register. 

II.  Major  Features  of  New  Limits 

The  schedule  of  limits  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1. 1982  will  provide  for  the 

following: 

A.  Limits  on  Hospital  Inpatient 
Operating  Costs 

Although  section  1861  (v)(l)  of  the 
Social  Security  Act  authorizes  limits  on 
overall  incurred  costs  or  on  the  costs  of 
specific  items  or  services,  we  have 
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applied  all  previous  hospital  cost  limit 
schedules  only  to  costs  for  inpatient 
general  routine  services  which  include 
primarily  room,  board,  and  routine 
nursing  services.  These  costs  exclude 
cost  of  ancillary  services  (e.g.  radiology 
or  laboratory  services)  and  costs  of 
special  care  units  such  as  intensive  or 
coronary  care. 

Section  1886(a]  of  the  Social  Security 
Act  provides  for  the  establishment  of 
limits  on  the  amount  of  hospital 
inpatient  operating  costs  per  case  that 
may  be  recognized  as  reasonable  for 
Medicare  reimbursement.  Therefore,  the 
new  schedule  applies  to  total  hospital 
inpatient  operating  costs,  including 
inpatient  general  routine  operating 
costs,  operating  costs  of  special  care 
units,  and  inpatient  ancillary  service 
operating  costs.  Like  the  current 
schedule,  the  new  limits  do  not  cover 
outpatient  service  costs,  capital-related 
costs  (i.e.  depreciation,  rent,  interest  and 
other  costs  normally  classified  in  the 
depreciation  accoimts  on  a  hospital's 
Medicare  cost  report),  malpractice 
insurance  costs,  or  costs  a  hospital 
allocates  to  the  interns  and  residents  (in 
approved  programs)  or  nursing  school 
cost  centers  on  its  Medicare  cost  report. 

B.  Application  of  Limits  on  Cost  Per 
Dicbarge  Basis 

Section  1886(a)  of  the  Social  Security 
Act  requires  that  the  limits  on  hospital 
inpatient  operating  costs  be  applied,  at 
the  Secretary's  discretion,  on  either  a 
cost  per  admission  or  per  discharge 
basis.  This  provision  of  the  statute 
requires  a  significant  change  in  our 
methodology,  since  all  previous  hospital 
cost  limit  schedules,  including  the 
schedule  of  limits  now  in  effect,  have 
been  applied  on  a  per  diem  basis.  (Tliat 
is,  each  hospital's  limit  represents  the 
maximum  amount  Medicare  will  pay  for 
each  day  of  inpatient  general  routine 
care  the  hospital  furnishes  a  Medicare 
patient.)  We  have  applied  our  limits  on 
this  basis  because  cost  per  diem  is 
widely  accepted  by  hospitals  and  payers 
(including  the  Medicare  and  Medicaid 
programs)  as  a  valid  and  relatively 
uniform  measurement  of  inpatient 
general  routine  cost. 

Unlike  the  limits  now  in  effect  the 
new  limits  will  be  applied  on" a  per 
discharge,  rather  than  per  diem,  basis. 
This  means  that  each  hospital  will  be 
paid  no  more  than  a  speciHed  amount 
per  Medicare  patient  stay,  and  that  the 
limit  on  the  amount  of  payment  to  the 
hospital  will  be  set  without  regard  to  the 
actual  number  of  days  of  care  each 
patient  received  or  the  per  diem  cost  the 
hospital  incurred  to  furnish  this  care. 
Under  this  system  of  limits  the 
intermedk^.ry  will  use  a  hospital's 


number  of  Medicare  discharges  to 
determine  the  number  of  Medicare 
patient  stays  the  hospital  had  during 
each  cost  reporting  period.  (For 
purposes  of  applying  these  limits, 
intermediaries  will  use  the  definition  of 
"discharge"  in  §  304.4  of  HCFA  Pub.  15- 
II-C,  the  Provider  Reimbursement 
Manual.  Under  this  definition,  the 
transfer  of  a  patient  from  one  inpatient 
area  of  the  hospital  to  another  does  not 
constitute  a  discharge.)  The 
intermediary  will  multiply  each 
hospital's  per  discharge  limit  by  the 
number  of  Medicare  discharges,  and 
compare  the  resulting  amount  with  the 
total  inpatient  operating  cost  the 
hospital  incurred  to  treat  Medicare 
patients.  The  intermediary  will  then  use 
the  lesser  of  the  two  amounts  as  the 
basis  for  determining  reimbursement  to 
the  hospital.  The  hospital's 
reimbursement  also  will  be  subject  to 
the  rate  of  increase  ceiling  required  by 
section  1886(b]  and  implemented  under 
new  regxilations  described  elsewhere  in 
this  issue  of  the  Federal  Register. 
However,  reimbursement  to  the  hospital 
under  the  rate  of  increase  ceiling 
provisions  will  not  be  allowed  to  exceed 
the  amount  of  reimbursement  due  under 
the  hospital's  inpatient  operating  cost 
limit 

C.  Elimination  of  Adjustment  for 
Covered  Days  of  Care 

In  the  past  commenters  have  objected 
to  the  application  of  routine  cost  limits 
on  a  per  diem  basis  because  such  limits 
do  not  recognize  differences  in  the 
intensity  of  routine  services. 
Specifically,  many  hospitals  have  stated 
that  they  have  relatively  high  per  diem 
costs  because  they  provide  more 
intensive  routine  services  than  other 
hospitals  to  which  they  are  compared. 
These  hospitals  also  argue  that  their 
high  per  diem  costs  often  are  offset  by 
their  shorter-than-average  lengths  of 
stay,  which  result  in  a  lower  cost  per 
case  when  compared  to  other  hospitals 
with  lower  per  diem  costs  but  longer- 
than-average  lengths  of  stay. 

In  response  to  these  comments  we 
have  included,  in  the  schedules  of  limits 
effective  since  July  1, 1979,  an 
adjustment  (the  "covered  days  of  care" 
adjustment)  that  automatically  increases 
the  per  diem  limits  for  hospitals  in 
States  with  below  average  Medicare 
utilization  per  1000  HI  enroUees.  This 
adjustment  is  designed  to  comp>ensate 
for  costs  that  may  result  from  more 
intensive  routine  services.  In  addition, 
the  Medicare  regulations  at  42  CFR 
40S.4eo(f)(5)  provide  an  exception  to  the 
limits  for  hospitals  that  can  demonstrate 
that  their  excess  per  diem  costs  are 
attributable  to  the  provision  of  more 


intensive  routine  care  resulting  in  a 
shorter  average  length  of  stay  and 
higher  per  unit  costs  when  compared  to 
other  hospitals  that  have  a  reasonably 
similar  mix  of  patients.  We  believe  that 
under  the  current  system  of  per  diem 
limits,  the  automatic  utilization 
adjustment  and  the  greater  intensity  of 
care  exception  are  adequate  to  account 
for  cost  differences  resulting  from 
differences  in  service  intensity. 

As  explained  in  sections  n.  A  and  II.  B 
above,  the  new  limits  cover  hospital 
inpatient  operating  costs  and  will  apply 
on  a  per  discharge  basis.  These  limits 
will  permit  per  diem  differences  in 
service  intensity  in  both  routine  and 
ancillary  services,  and  any  resulting 
efficiencies  in  terms  of  lower  cost  per 
stay,  to  be  directly  represented  in  each 
hospital's  reimbursement.  Therefore,  we 
believe  the  current  "covered  days  of 
care  adjustment"  is  not  needed  under 
the  new  limits,  and  we  have  not  used 
that  adjustment  in  developing  these 
limits. 

We  do  not  believe  the  current 
exception  to  the  limits  for  hospitals  with 
high  per  diem  costs  resulting  from  more 
intensive  routine  care  should  continue  to 
be  available  to  hospitals  covered  by  the 
new  hmits.  Therefore,  in  a  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  we  are  amending  42 
CFR  405.460(f)(5)  to  state  explicity  that 
the  exception  provided  by  that  section  is 
available  only  for  periods  during  which 
hospitals  are  subject  to  the  routine  per 
diem  limits.  When  the  current  routine 
limits  are  fully  phased  out  (i.e..  for 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1. 1983).  the 
exception  will  no  longer  be  available. 

D.  Use  of  a  Hospital  Specific  Case-Mix 
Index  (see  Appendix  II)  to  Reflect 
Differences  in  Hospital  Inpatient 
Operating  Costs  Attributable  to 
Institutional  Differences  in  Medicare 
Patient  Mix 

Section  1886(a)  requires  the  Secretary 
to  establish  case  mix  indexes  for  all 
short-term  hospitals,  and  to  set  limits  for 
each  hospital  based  on  the  general  mix 
of  types  of  medical  cases  with  respect  to 
which  the  hospital  provides  services 
covered  under  Medicare.  This  means  we 
must  recognize  hospital  specific 
differences  in  Medicare  case  mix  in 
establishing  the  limits  on  inpatient 
operating  costs. 

This  adjustment  is  needed  to 
implement  the  statutory  requirement 
and  to  recognize  that  hospital  costs  for 
treating  particular  cases  can  vary 
widely  depending  on  the  nature  of  the 
patient's  illness  or  injury,  the  age  of  the 
patient  whether  medical  or  surgical 
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treatment  is  indicated,  and  many  other 
factors  that  are  beyond  a  hospital's 
control  and  unrelated  to  the  efficiency  of 
its  operations.  Some  hospitals  will  incur 
higher  costs  per  discharge  than  others 
because  they  treat  a  hi^er  proportion  of 
more  complex  and  costly  cases.  Because 
these  variations  in  the  types  of  cases 
treated  (i.e.,  case  mix]  can  result  in  cost 
differences  that  do  not  reflect 
differences  in  operating  efficiency. 
Congress  recognized  that  these  limits 
must  include  an  explicit  adjustment  for 
case  mix.  Under  our  system,  this 
adjustment  would  be  accomphshed  by 
means  of  a  Medicare  case-mix  index. 
Section  ni  contains  further  detail  on  the 
development  and  application  of  the 
case-mix  index. 

E.  Application  of  the  Limits  to  All 
Hospitals  Except  Rural  Hospitals  With 
Less  Than  50 Beds,  Children's  Hospitals 
and  Long-  Term  Care  Hospitals 

(1)  Rural  hospitals  with  less  than  50 
beds.  The  limits  authorized  under  Pub.  L 
97-248  specifically  exempt  less  than  50 
bed  rural  hospitals  that  were  in 
operation  and  had  less  than  50  beds 
before  September  3, 1982. 

For  the  purpose  of  this  exemption 
only,  rural  hospitals  are  those  facilities 
that  are  located  outside  the  boundaries 
of  a  Standard  Metropolitan  Statistical 
Area  (SMSA)  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(OMB),  Executive  Office  of  the 
President.  In  addition,  the  definition  of 
"bed"  shall  be  the  same  as  that 
currently  used  under  the  routine  hospital 
cost  limits  (see  section  2510.5,  HCFA 
Pub.  15-1  (Provider  Reimbursement 
Manual]). 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  we 
have  added  this  category  of  exemption 
to  those  already  provided  at  42  CFR 
405.460(e). 

(2]  Children 's  hospitals.  As  explained 
in  greater  detail  in  section  III  below,  a 
key  feature  of  our  methodology  for 
developing  the  limits  is  the  Medicare 
case-mix  index.  The  case-mix  index  is 
used  to  adjust  for  differences  in  hospital 
costs  that  result  from  differences  in  the 
type  and  mix  of  cases  treated  by  various 
hospitals.  It  is  a  hospital-specific 
adjustment,  unique  to  each  facility,  that 
is  derived  in  part  from  abstracts  of 
Medicare  patient  records  (i.e.,  "cases") 
maintained  in  HCFA. 

To  calculate  case-mix  indexes  with  a 
sufficient  degree  of  statistical  reliability, 
a  minimum  number  of  cases  is  required 
from  each  hospital.  However,  children's 
hospitals  as  a  class  (i.e.,  those  hospitals 
organized  and  operated  for  the 
treatment  of  patients,  the  majority  of 
whom  are  under  age  18]  generally  do  not 


treat  a  sufficient  number  of  Medicare 
patients  in  each  cost  reporting  period  to 
supply  the  information  we  need  to 
calculate  reliable  case-mix  indexes. 

If  the  number  of  Medicare  cases 
treated  by  a  hospital  were  our  only 
criterion  for  determining  whether  to 
apply  the  new  limits  to  a  hospital,  we 
would  be  able  to  apply  those  limits  to 
certain  children's  hospitals  for  some 
cost  reporting  periods  but  not  for  others. 
If  the  limits  were  applied  in  this  way, 
however,  these  hospitals  would  not 
know  from  year  to  year  whether  they 
would  be  subject  to  the  limits.  We 
believe  this  uncertainty  would  be 
inconsistent  with  the  purpose  of 
prospective  limits.  TTierefore,  we  are 
excluding  children's  hospitals  fix)m  the 
new  limits.  (These  hospitals,  however, 
would  continue  to  be  subject  to  the 
routine  cost  limits  for  as  long  as  those 
limits  remain  in  effect.  When  the  routine 
limits  are  fully  pliased  out,  no  Medicare 
cost  limits,  other  than  the  rate  of 
increase  ceiling  under  §  405.463,  will 
apply  to  children's  hospitals.) 

We  wish  to  note  that  the  exclusion 
&t)m  the  new  limits  only  applies  to 
entire  facilities  that  are  organized  and 
operated  as  children's  hospitals. 
Children's  components  of  a  short-term 
general  hospital  are  subject  to  the  new 
limits  on  the  same  basis  as  other 
components  of  the  hospital. 

(3)  Long-term  care  hospitals.  Long- 
term  care  hospitals  are  hospitals 
organized  to  provide  long-term 
freatment  programs  vnth  lengths  of  stay 
generally  in  excess  of  30  days.  These 
hospitals  are  identified  by  a  distinct 
"type  of  facility"  code  in  the  third  digit 
of  the  Medicare  provider  number.  Data 
from  long-term  care  hospitals  are  not 
adequate  to  include  them  in  a  system  of 
case-mix  adjusted  limits  based  primarily 
on  records  from  general  short-term  acute 
care  hospitals. 

Under  section  1886,  the  Secretary  is 
required  to  consider  the  special  needs  of 
psychiatric  hospitals  in  developing 
exemptions  bom  and  exceptions  to  the 
cost  hmits.  Since  most  psychiatric 
hospitals  are  long-term  care  facilities, 
we  believe  that  the  exclusion  of  long- 
term  care  hospitals  from  the  limits  will 
insure  that  most  psychiatric  hospitals 
are  not  disadvantaged.  For  those  few 
psychiatric  hospitals  that  are  not  long- 
term  care  providers,  we  believe  the 
exception  provisions  of  42  CFR 
405.480(f)  area  sufficient  to 
accommodate  most  circumstances  that 
may  result  in  a  provider  legitimately 
exceeding  its  cost  limit 


P.  A  Classfication  System  Based  on  a 
Hospital's  Bed  Size,  and  Urban  or  Rural 
Location 

As  in  prior  cost  limit  schedules,  wie 
group  hospitals  on  the  basis  of  their  bed 
size  and  urban  or  rural  location.  We  use 
Stfmdard  Metropolitan  Statistical  Areas 
(SMSAs)  and  in  New  England.  New 
England  County  Metropolitan  Areas 
(NECMAs)  to  determine  urban  location. 
The  SMSA  and  NECMA  definitions  we 
use  are  the  most  recent  definitions 
established  by  the  Office  of 
Management  and  Budget,  Executive 
Office  of  the  President  including  areas 
newly  designated  as  SMSAs  and 
NECMAs  based  on  the  1980  Census  of 
Population. 

G.  Use  of  1980  Medicare  Cost  Report 
and  Billing  Data 

We  derived  the  limits  from  Medicare 
records  fron  three  sources,  as  follows: 
(1)  Medicare  hospital  cost  reports 
available  as  of  May  1, 1981,  which 
primarily  consist  of  cost  reports  for 
fiscal  years  ending  in  1980;  (2)  billing 
data  from  a  20  percent  sample  of 
Medicare  hospital  bills  submitted  for 
calendar  year  1980  (see  discussion  of  the 
MEDPAR  file  in  section  in  and  (3)  a 
quarterly  tabulation  of  Medicare 
discharges  covering  the  same  periods 
represented  in  the  cost  report.  These 
data  were  the  latest  available  for  the 
construction  of  the  cost  per  discharge 
limits. 

We  calculated  each  hospital's  cost  per 
Medicare  discharge  (less  capital, 
medical  education,  and  malpractice 
costs)  from  the  hospital's  cost  report, 
and  from  a  file  of  Medicare  hospital 
discharges  (bills)  maintained  by  HCFA. 
We  projected  each  hospital's  cost  per 
Medicare  discharge  to  account  for 
inflation  occurring  between  the  cost 
reporting  periods  used  to  calculate  the 
limits  and  April  1, 1983,  the  midpoint  of 
the  first  cost  reporting  period  to  which 
the  limits  would  apply.  We  also 
standardized  each  hospital's  cost  per 
discharge  to  adjust  for  variations  in 
costs  due  to  differences  in  case  mix. 
level  of  teaching  activity,  cmd  variation 
in  area  wage  levels.  A  detailed 
explanation  of  the  construction  of  the 
basic  group  limits  is  contained  in  section 

vn. 

H.  Elimination  of  the  5  Percent  Nursing 
Differential 

Regulations  published  on  October  1, 
1981  state  that  Medicare  will  recognize  a 
nursing  salary  differential  equal  to  5 
percent  of  a  hospital's  average  per  diem 
genera]  routine  nursing  salary  costs  for 
hospital  cost  reporting  periods  ending 
after  September  3a  1981.  However, 
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section  103  of  Pub.  L.  97-248  amended 
section  1881(v)(l)  of  the  Social  Security 
Act  to  eliminate  payment  of  an  inpatient 
routine  nursing  salary  cost  differential 
for  hospitals  and  skilled  nursing 
facilities,  effective  for  cost  reporting 
periods  ending  after  September  30. 1982. 
For  those  cost  reporting  periods 
beginning  before  October  1, 1982,  the 
reduction  in  reimbursement  can  only  be 
applied  to  the  portion  of  the  cost 
reporting  period  occurring  after 
September  30, 1962.  We  are  publishing 
revised  regulations  to  implement  this 
legislation  in  a  separate  Federal  Register 
document. 

Since  the  law  requires  that  effective 
October  1, 1982,  we  no  longer  recognize 
a  nursing  salary  cost  differential,  the 
cost  per  discharge  Umits  on  hospital 
inpatient  operating  costs  have  been 
calculated  to  reflect  a  zero  nursing 
salary  differential 

/.  Revised  Market  Basket  Index 

Since  July  1, 1979  the  hospital  cost 
limit  schedules  have  incorporated  a 
market  basket  index  to  reflect  changes 
in  the  prices  of  goods  and  services 
hospitals  use  in  producing  general 
inpatient  routine  services.  We 
developed  the  current  market  basket  by 
identifying  the  most  commonly  used 
categories  of  hospital  routine  operating 
expenses,  and  weighting  each  category 
to  reflect  the  estimated  proportion  of 
hospital  routine  operating  expenses 
attributable  to  each  category.  We  then 
obtained  historical  and  projected  rates 
of  increase  in  the  resource  prices  for 
each  category.  Based  on  the  rate  of 
increase  and  the  weight  for  each         * 
category,  we  developed  market  basket 
index  factors.  We  used  these  factors  to 
project  the  overall  rates  of  increase  in 
hospital  inpatient  general  routine 
operating  costs  between  the  cost 
reporting  periods  represented  in  the 
data  collection  (i.e.,  the  fiscal  year  of 
each  hospital's  most  recent  cost  report) 
and  the  mid-point  of  the  first  cost 
reporting  period  to  which  the  limit, 
based  on  these  data,  apply. 

Under  the  revised  system  of  limits,  we 
are  continuing  to  use  a  market  basket 
index  to  project  rates  of  increase  in 
hospital  costs.  Because  the  Umits  will 
apply  to  total  inpatient  operating  costs 
rather  than  only  inpatient  routine 
operating  costs,  we  have  revised  the 
market  basket  categories,  and  the 
weights  assigned  to  each  category,  to 
reflect  this  change  in  the  scope  of  the 
limits  (see  Appendix  I). 

The  revised  market  basket  reflects 
two  changes  from  the  inpatient  routine 
cost  market  basket  that  was  included  in 
the  hospital  cost  limits  notice  published 
on  September  30, 1981.  First,  we  have 


deleted  malpractice  insurance  premiums 
from  the  categories  of  expenses  included 
in  the  market  basket.  We  made  this 
change  because  malpractice  insurance 
premiums,  which  are  apportioned  to 
Medicare  on  a  different  basis  from  other 
operating  costs  (see  42  CFR 
405.452(b){i){ii)),  are  not  included  among 
the  hospital  costs  subject  to  limitation. 
Secondly,  we  have  revised  the  weights 
assigned  to  each  expense  category  to 
reflect  the  estimated  proportion  of  total 
inpatient  operating  cost,  rather  than 
inpatient  routine  operating  cost, 
attributable  to  each  category. 

The  categories  of  expenses  we  used  to 
develop  the  revised  market  basket  are 
based  primarily  on  those  used  by  the 
American  Hospital  Association  (AHA) 
in  its  analysis  of  costs,  and  by  the  U.S. 
Department  of  Commerce  in  publishing 
price  indexes  by  industry.  The  weights 
are  based  primarily  on  surveys  by  the 
AHA,  and  from  the  Department  of 
Commerce's  input-output  studies.  The 
price  variables  we  used  to  predict  price 
changes  for  each  category  of  expenses 
are  specified  in  Appendix  I.  For  further 
background  on  the  development  of  the 
market  basket  index,  the  reader  is 
referred  to  Freeland,  Anderson,  and 
Schendler,  "National  Hospital  Input 
Price  Index".  Health  Care  Financing 
Review,  Summer  1979,  pp.  37-61. 

/.  Revised  Wage  Index 

Since  July  1, 1979,  the  schedules  of 
hospital  cost  limits  have  incorporated  a 
wage  index  to  adjust  for  differences  in 
the  levels  of  labor-related  costs  among 
the  areas  in  which  hospitals  are  located. 
The  hospital  wage  indexes  are  based  on 
wage  and  employment  data  maintained 
by  the  Bureau  of  Labor  Statistics  (BLS) 
of  the  U.S.  Department  of  Labor. 
Specifically,  the  source  file  has  been  the 
ES  202  Employment,  Wages,  and 
Contributions  File  for  hospital  workers 
(Standard  Industrial  Classification  code 
806). 

To  develop  the  current  wage  index, 
we  first  calculated  the  national  average 
wage  for  hospital  workers  In  urban 
areas  (Standard  Metropolitan  Statistical 
Areas  (SMSAs)  or  New  England  County 
Metropolitan  Areas  (NECMAs))  and  a 
separate  national  average  wage  for 
hospital  workers  in  non-urban  (i.e.,  non- 
SMSA  and  non-NECMA)  areas.  We  then 
divided  the  average  wage  for  each 
urban  and  non-urban  area  by  the 
appropriate  national  average  (urban  or 
non-urban).  This  calculation  yielded  an 
index  value  for  each  urban  area  that 
reflected  the  average  wage  for  that  area 
relative  to  the  national  average  of  all 
urban  areas,  and  an  index  value  for 
each  non-urban  area  that  reflected  the 
average  wage  for  that  area  relative  to 


the  national  average  for  all  non-urban 
areas.  We  call  this  type  of  index,  which 
relates  the  average  wage  for  each 
individual  area  to  separate  urban  or 
non-urban  national  averages,  a  "split" 
index 

Because  the  wage  index  we  used  to 
calculate  the  current  routine  limits  is  a 
split  index,  there  are  instances  in  which 
the  index  value  for  an  urban  area  is 
lower  than  the  value  for  an  adjacent 
non-urban  area.  This  apparent  anomaly 
has  caused  concern  and  confusion 
among  hospitals  in  these  areas.  To  avoid 
further  confusion  on  this  point,  we  have, 
in  developing  the  revised  total  cost 
limits,  used  a  "combined"  wage  index 
based  on  1980  BLS  wage  and 
employment  records.  The  combined 
wage  index  relates  the  average  area 
wage  for  urban  and  non-urban  areas  to 
a  single  national  average  wage  for  all 
areas.  Although  the  change  from  a  split   . 
to  a  combined  wage  index  has  no  effect 
on  either  the  accuracy  or  the  dollar 
amount  of  any  hospital's  limit,  use  of  a 
combined  index  will  permit  direct 
comparison  of  the  index  values  for 
urban  and  rural  areas,  and  thus  make  It 
easier  for  hospitals  to  understand  how 
the  wage  indexes  for  their  areas  were 
computed.  The  following  example 
demonstrates  that  the  final  result  using 
a  combined  wage  index,  as  compared  to 
a  split  wage  index,  is  identical. 

Example 

(1)  Split  Wage  Index  =  .7050 
Labor  share =1995.56 
Labor  deflated  cost: 

199&58 -^  .7059  =  2827.00 
Mean  lat>or  deflated  co8t8=2127.82 
Area  labor  share  limit: 

2127.82  X  .7059=$1SOZ.OO 

(2)  Combined  Wage  Index =.7916 
Labor  share =1995.58 

Labor  deflated  cost 

$1995.58  ^  .7918  =  2520.94 
Mean  labor  deflated  costs 
Area  lalx>r  share  limit 

1897.53  X  .7916  =  $1502.00 

The  following  hypothetical  sample 
array  is  the  source  of  the  data  used  in 
this  example.  The  split  and  combined 
wage  indexes  used  in  the  hypothetical 
sample  array  were  derived  as  shown 
below. 

Hypothetical  Sample 
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-  Si  275.00 


Urban  Nat'l  Avg.  Monthly  Hospital  Wage  = 

Total  Uti>an  Avg.  Monthly  Hosp.  Wage        6375 
I      Number  of  urban  areas  5 

Combined  National  Avg.  Monthly  Hosp.  Wage  * 

Total  Urban  Avg.  Monthly  Hosp.  Wages 

Total  Rural  Avg.  Monthly  Hosp.  Wages*  _  6375  +  4990* 
No.  urban  areas    +  Number  rural  areas  10  ~ 


137.00 


Example 

(1)  Computation  of  Split  Wage  Index 
Area  1  average  monthly  hospital  wage  = 

$900.00 
Urban  Natl.  Avg.  monthly  hosp.  wage  = 

$1275.00 . 
Area  1  split  wage  index:  900.00  -r  1275.00 

=  .7059 

Hypothetical  Sample  array 


(2)  Computation  of  Combined  Wage  Index 
Area  1  average  monthly  hasp,  wage  = 

$900.00 
Combined  national  average  monthly  hosp. 

wage  =  $1137.00 
Area  1  combined  wage  index:  $900.00  -h 

$1137.00  =  .7916 
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In  developing  the  wage  index  for  the 
limits,  we  have  continued  to  use 
approximate,  rather  than  actual,  index 
values  for  certain  areas.  (We  also  used 
approximate  wage  index  values  for 
certain  areas  in  developing  the  current 
limits.)  These  approximate  values  are 
identified  in  Tables  III  A.  and  III  B.  We 
have  done  this  because  BLS,  which 
supplies  the  wage  and  employment  data 
used  to  calculate  the  wage  index,  has 
informed  us  that  its  confidentiality 
requirements  prohibit  it  from  disclosing 
either  the  actual  data  or  indexes  for 
areas  that  include  fewer  than  3  reporting 
units.  (A  reporting  unit  need  not  be  a 
single  hospital.  Reporting  unit  is  defined 
by  BLS  as  the  smallest  unit  for  which 
data  are  recorded  on  the  employer's 
contribution  report.  For  example,  two 
facilities  in  the  same  area  owned  by  one 
employer  could  appear  as  one  reporting 
imit.) 

To  make  it  possible  to  calculate  limits 
for  these  areas,  we  have  asked  the  BLS 
to  identify  the  areas  having  wage  index 
values  numerically  closest  to.  but  not 
less  than,  the  areas  for  which  it  cannot 
supply  actual  data.  In  the  case  of  each 
area  for  which  actual  data  are 
unavailable,  we  have  substituted  the 


'Total  Rural  Average  Monthly  Hoapilal  Wages  ara 
computed  from  average  monthly  hospital  wages  for 
five  niml  areas. 


■Numbers  are  not  identical  loMy  due  to  rounttng. 

wage  index  value  identified  by  BLS  as 
being  closest  to  the  actual  value.  We 
believe  that  the  use  of  approximate 
rather  than  actual  values  for  these  areas 
will  not  affect  the  accuracy  of  the  limits 
significantly,  and  will  assure  that  no 
hospital's  limit  is  reduced  because 
actual  data  for  its  area  are  not 
disclosable.  As  was  done  in  developing 
the  cturent  routine  limits,  we  have 
excluded  data  fi^m  Federal  government 
hospitals  in  constructing  the  wage 
indexes.  Because  Federal  hospitals 
typically  use  national  pay  scales,  the 
amoimts  they  pay  their  employees  do 
not  necessarily  reflect  area  wage  levels. 
Since  they  also  do  not  normally 
participate  in  the  Medicare  program,  we 
believe  exclusion  of  these  data  is 
appropriate. 

The  latest  series  of  wage  indexes 
reflects  two  additional  changes  fit>m 
previous  schedules.  Prior  schedules  of 
limits  that  incorporated  a  wage  index 
adjustment  were  not  applied  to  hospitals 
in  Puerto  Rico,  due  to  the  lack  of  BLS 
hospital  wage  and  employment  records 
for  that  area.  This  notice  of  total 
inpatient  operating  cost  limits  contains 
wage  indexes  for  Puerto  Rico,  and  we 
have  extended  these  limits  to  Puerto 
Rican  hospitals. 

We  have  also  included  wage  indexes 
in  Table  lUA  for  those  newly  designated 


SMSAs  and  NECMAs  diat  were 
classified  as  such  as  a  result  of  the  1980 
census.  (See  Appendix  in  for  a  listing  of 
the  newly  designated  SMSAs  and 
NECMAs.) 

K.  Use  of  Revised  Inflation  Estimates  to 
Derive  the  Cost  Limits 

Since  July  1, 1979,  we  have 
constructed  the  published  limits  using 
provider  costs  that  have  been  inflated  to 
the  midpoint  of  the  first  cost  reporting 
period  to  which  the  particular  schedule 
applied.  The  inflators  used  were  based 
on  historical  and  projected  rates  of 
increase  in  the  hospital  market  basket 
To  accoimt  for  projected  inflation  for 
cost  reporting  periods  beginning  after 
the  earliest  effective  date  of  the  cost 
limits  schedule,  we  applied  the 
forecasted  inflation  in  the  market  basket 
to  increase  the  otherwise  applicable 
limit  contained  in  the  notice.  With 
respect  to  the  new  cost  per  discharge 
limits,  new  section  1886(a)(1)(B)  states: 

The  Secretary  shall  set  limits  for  a  cost 
reporting  period  of  a  hospital  (I)  by  updating 
available  data  for  a  previous  period  to  the 
immediate  preceding  period  by  the  estimated 
average  rate  of  change  of  hospital  costs 
industry-wide,  and  (II)  by  projecting  for  the 
cost  reporting  period  by  the  "applicable 
percentage  increase"  (quotations  added) .  .  . 

"Applicable  percentage  increase"  is 
defined  in  the  statute  as: 

...  1  percentage  point  plus  the  percentage, 
estimated  by  the  Secretary,  by  which  the  cost 
of  the  mix  of  goods  and  services  .  .  .  based 
on  an  index  of  appropriately  weighted 
indicators  of  changes  in  wages  and  prices 
.  .  .  representative  of  the  mix  of  goods  and 
services  included  in  such  inpatient  hospital 
services, .  .  .  exceeds  the  cost  of  such  mix  of 
goods  and  services  for  the  preceding  12- 
month  cost  reporting  period 

As  in  prior  limitation  schedules,  to 
derive  the  basic  group  limits,  each 
hospital's  cost  per  Medicare  discharge 
was  inflated  to  the  midpoint  of  the  first 
cost  reporting  period  to  which  the  limits 
apply.  This  cost  reporting  period  is  the 
twelve  month  period  beginning  on 
October  1, 1982;  its  midpoint  is  April  1, 
1983.  In  accordance  with  the  statute, 
two  different  estimates  of  inflation  were 
used  to  accomplish  this  adjustment 
First  using  estimates  of  the  actual  rate 
of  increase  in  Medicare  inpatient 
hospital  costs  furnished  by  HCFA's 
Office  of  the  Actuary,  we  inflated  the 
cost  per  discharge  of  each  hospital  in 
our  data  base  to  the  midpoint  of  the  cost 
reporting  period  immediately  preceding 
that  hospital's  first  cost  reporting  period 
subject  to  the  new  limits.  From  this 
point  we  then  further  adjusted  these 
actuarilly  inflated  costs  per  discharge  to 
April  1. 1983  by  applying  a  rate  of 
increase  equal  to  1  percentage  point  plus 
the  estimated  annual  rate  of  inflation  in 
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the  market  basket  described  in 
Appendix  I. 

This  process  was  followed  for  each 
hospital  in  our  data  base  in  order  to 
arrive  at  the  mean  costs  which  form  the 
basis  of  the  group  liTnits.  For  providers 
whose  cost  reporting  period  begin  after 
October  1. 1982.  the  limit  published  in 
the  notice  is  further  updated  using  the 
market  basket  rate  plus  1  percentage 
point  to  reflect  cost  increases  occurring 
after  the  period  represented  in  the 
published  limit.  (See  SecUon  VU.B.  for 
further  detail  on  the  computation  of 
each  hospital's  limit.) 

Example. 

Hospital  A,  Cost  reporting  period  ends 
12/31 

Cost  report  in  data  base  is:  Fiscal 
Year  Ending  12/31/80 

First  reporting  period  to  which  limit 
applies  is:  Fiscal  Year  Ending  12/31/83 

Hospital  A's  cost  data  from  the  data 
base  is  updated  through  6/30/82 
{midpoint  of  Hospital  A's  cost  reporting 
period  preceding  the  first  period  to 
which  limits  apply]  using  the  average 
actual  increase  in  Hospital  cost.  This 
yields  average  cost  for  hospital  A  during 
the  period  1/1/82 — 12/31/82  recognizing 
the  actual  change  in  hospital  inpatient 
expenditures.  The  data  are  further 
updated  to  4/1/83  midpoint  of  the  first 
cost  reporting  period  to  which  limits 
apply  using  the  market  basket  rate  plus 
one  percentage  point,  the  rate  of 
increase  specified  in  section 
lB86{bK3)(B). 

This  yields  Hospital  A's  cost  used  in 
setting  the  mean  costs  on  which  the 
limits  are  based  (costs  incurred  during 
the  period  ending  9/30/83).  The  limit 
applicable  to  Hospital  A  is  further 
updated  using  the  market  basket  rate 
plus  1  percentage  point  to  reflect  cost 
increases  occurring  after  the  period 
represented  in  the  published  limit.  This 
yields  a  limit  for  Hospital  A  reflecting 
cost  increases  during  the  first  period 
subject  to  the  limit. 

The  annual  inflation  rates  that  we 
used  to  establish  the  limits  are  as 
follows: 
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L  Separate  Treatment  of  the  Labor- 
Related  and  Non-Labor  Cost  Per 
Discharge  Used  to  Derive  the  Limits 
(see  Tables  1  and  II) 

M.  A  Cost  of  Living  Adjustment  to  the 
Non-Labor  Component  of  the  Limits  for 
Hospitals  in  Alaska,  Hawaii,  and  Puerto 
Rico  (see  Section  VII  B  and  Table  II]) 

N.  A  Revised  Adjustment  to  the  Limits 
for  Increased  Costs  Due  To  Approved 
Internship  and  Residency  Programs 

The  current  schedule  of  limits  on 
hospital  inpatient  general  routine 
operatings  costs  permits  each  hospital's 
otherwise  applicable  limit  to  be 
increased  by  4.7  percent  for  each  .1 
increase  (above  zero]  in  the  hospital's 
intem-and-resident  to  bed  ratio.  We 
included  this  adjustment  to  account  for 
increased  routine  operating  costs  that 
are  generated  by  approved  internship 
and  residency  programs,  but  are  not 
allocated  to  the  interns  and  residents  (in 
approved  programs]  or  nursing  school 
cost  centers  on  the  hospital's  Medicare 
cost  report.  Such  costs  might  include,  for 
exemple.  increased  medical  records 
costs  that  result  from  the  keeping,  for 
teaching  purposes,  of  more  detailed 
medical  records  than  would  otherwise 
be  required. 

Because  our  analysis  of  the  data  we 
used  to  develop  the  new  limits  shows 
that  hospital  inpatient  operating  costs 
per  discharge  tend  to  increase  in 
proportion  to  increases  in  hospital  levels 
of  teaching  activity,  we  have  adopted  a 
similar  adjustment  to  the  new  limits. 
Specifically,  we  have  increased  each 
hospital's  otherwise  applicable  limit  by 
6.06  percent  for  each  increase  of  .1 
(above  zero)  in  the  hospital's  ratio  of 
full-time  equivalent  (FTE)  interns  and 
residents  to  beds.  The  increase  in  the 
percentage  amount  of  the  adjustment 
(from  4.7  percent  to  6.06  percent)  results 
from  the  fact  that  total  inpatient 
operating  costs,  which  include  special 
care  unit  and  inpatient  ancillary  costs, 
are  more  heavily  influenced  than  routine 
costs  by  changes  in  the  level  of  teaching 
activity.  In  our  opinion,  this  adjustment 
accounts  for  the  additional  inpatient 
operating  cost  which  a  hospital  incurs 
through  its  operation  of  an  approved 
intern  and  resident  program. 

In  previous  cost  limit  schedules,  we 
have  required  hospitals  to  report  to  their 
intermediaries  the  number  of  full  time 
equivalent  (FTE)  interns  and  residents 
in  approved  programs.  The 
intermediaries  used  this  information  to 
compute  the  education  cost  adjustment. 

Section  1886(b)(2)(B)  provides  that 
chapter  35  of  title  5,  United  States  Code 
shall  not  apply,  until  January  1, 1984,  to 
collection  of  information  and 


information  coUectkMi  requests  which 
the  Secretary  of  HHS  determines  to  be 
necessary  to  carry  out  the  amendments 
made  by  section  1886. 

The  Conference  Committee  Report 
accompanying  Pub.  L  97-248  indicates 
this  provisioo  was  included  because  the 
conferees  recognised  that  the  necessity 
to  establish  regulations  implementing 
the  statute  will  not  permit  the  Secretary 
to  follow  the  normal  approval  process 
for  forms  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
Under  section  1886(b)(2)(B),  all  revisions 
to  the  Medicare  cost  reporting  forms 
needed  to  implement  these  provisions 
will  be  exempt  from  Pub.  L.  96-511  until 
the  end  of  calendar  year  1983.  Therefore, 
HCFA  will  continue  to  require  hospitals 
that  wish  to  obtain  the  education  cost 
adjustment  to  report  to  their 
intermediaries  the  number  of  FTE 
interns  and  residents  in  approved 
programs. 

Our  current  regulations,  42  CFR 
405.460(f)(4),  provide  an  exception  to  the 
limits  for  a  provider  that,  when 
compared  to  other  providers  in  its  group, 
incurs  increased  costs  because  it 
operates  an  approved  professional  or 
paramedical  education  program,  other 
than  an  intern  and  resident  program  of 
the  type  specified  in  42  CFR  405.421  (see 
Provider  Reimbursement  Manual  HCFA 
Pub.  15-1,  SecUons  404-404.3).  This 
exception  continues  to  be  applicable  to  . 
the  new  cost  limits.  In  our  view,  this 
exception,  properly  interpreted,  means 
that  a  hospital  that  incurs  total  inpatient 
operating  costs  per  discharge  in  excess 
of  its  education-adjusted  limit  because  it 
operates  an  approved  medical  education 
program  can  obtain  an  exception  only  if, 
after  application  of  the  education  cost 
adjustment,  the  hospital's  actual  costs 
exceed  its  limit.  For  such  cases,  the 
exception  cannot  be  greater  than  the 
amount  of  the  difference  between  its 
actual  costs  and  its  limit. 

O.  Limits  Set  at  120  Percent  of  the  Mean 
Labor-Related  and  Mean  Non-Labor 
Coats  of  Each  Hospital  Classification 
Group  (see  Tables  I  and  II) 

Section  1886  of  the  Social  Security  Act 
specifies  that  the  level  of  Ihnits  on 
hospital  inpatient  operating  costs  be  set 
at  120%  of  the  group  means  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1882.  Effective  with 
reporting  periods  beginning  on  or  after 
October  1. 1963  and  October  1, 1984.  the 
levels  shall  be  reduced  to  115%  and 
110%,  respectively. 
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P.  A  HoidHannJaea  Provision  to 
Guarantee  a  Minimuw  Level  of 

Reimbursement  for  Hospitals  Subject  to 
the  Cost  Per  Discharge  Limits 

We  believe  the  extension  of 
reimbursement  limits  to  total  hospital 
inpatient  operating  costs  adjusted  for 
case  mix  will  enhance  the  effectiveness 
of  the  limits  in  preventing  payment  for 
costs  due  to  inefficiency.  However, 
Congress  recognized  that  there  may  be 
instances  in  which  individual  hospitals 
could  have  their  reimbursement 
substantially  reduced  by  the  immediate 
application  of  the  new  schedule.  To 
prevent  hardship  to  these  hospitals. 
Section  101(a)  of  Pub.  L  97-248  enacted 
section  1886(a)(1)(C)  of  the  Social 
Security  Act.  which  mandates  a  hold 
harmless  provision  for  all  hospitals 
subject  to  the  new  limits  beginning  with 
the  first  reporting  period  of  application. 
Under  the  hold  harmless  provision,  each 
hospital's  total  Medicare  per  discharge 
reimbursement  for  allowable  inpatient 
operating  costs  (excluding  costs 
speciflcally  exempt  from  the  new  limits 
such  as  capital,  medical  education,  and 
malpractice  insurance  costs),  cannot  be 
less  than  a  guaranteed  minimum  level 
for  the  cost  reporting  periods  in  which 
the  cost  per  discharge  limits  apply, 
regardless  of  all  other  provisions  in  this 
schedule.  This  guaranteed  minimum 
level  is  equal  to  an  amount  no  less  than 
the  provider's  allowable  reimbursement 
per  discharge  for  inpatient  operating 
costs  (including  payment  for  inpatient 
general  routine  operating  costs,  special 
care  unit  operating  costs,  and  inpatient 
ancillary  service  costs]  based  on  the 
hospital's  Medicare  cost  report  for  the 
most  recent  cost  reporting  period 
immediately  preceding  the  first  period  to 
which  limits  are  applied  (i.e..  the  "base 
period").  However,  in  no  instance  could 
a  provider  receive  more  than  its  actual 
allowable  costs  for  the  reporting  period 
in  which  the  cost  per  discharge  limits 
apply.  Section  VII  contains  a  further 
explanation  on  the  application  of  the 
hold  harmless  provision. 

in.  The  Medicue  Caae-Mix  index 

A.  Development  of  the  Case-Mix  Index 

1.  Statutory  Requirement.  Section 
101(a]  of  Pub.  L  97^248.  requires  the 
Secretary  to  establish  case-mix  indexes 
for  all  short-term  hospitals.  The 
Conference  Committee  Report 
accompanying  the  legislation  states  that 
"*  *  *  initially  the  Secretary  will  need 
to  rely  on  a  currently  available  indicator 
of  case-mix  complexity  such  as  the 
system  developed  at  Yale  University." 
However,  the  report  also  indicates  that 
the  conferees  expected  that  "*  *  *  the 
Secretary  will  continue  to  evaluate 


possible  methods  for  adiustiag  for  case 
mix  and  will  adopt  an  improved  method 
when  it  becomes  available."  (See  H.  R. 
Rep.  S7-76a  97th  Cong.  2d  Sess.  418 
(1982).] 

2.  Overview.  Isolating  the  effects  of 
differences  in  case  mix  from  the  effects 
of  other  factors  that  affect  hospital  costs 
required  a  statistical  measure  defining  a 
hospital's  inpatient  case  mix.  The 
development  of  such  a  mesure  depends 
on  oiu-  ability  to  distinguish  among  the 
various  kinds  or  types  of  inpatient 
cases,  and  to  identify  the  relative  cost  of 
hospital  treatment  for  each  category. 

The  number  of  possible  combinations 
of  diagnoses,  procedures,  complications, 
and  admitting  status  is  obviously  very 
large.  However,  the  number  of 
combinations  that  occur  with  significant 
frequency  is  much  smaller.  Furthermore, 
many  of  these  are  similar  in  terms  of  the 
quantity  of  resources  required  in 
diagnosis  and  treatment  These  facts 
should  permit  the  classification  of 
hospital  cases  into  a  manageable 
number  of  categories  that  are  clinically 
similar  and  reasonably  homogeneous  in 
terms  of  resource  use  and  cost 

The  first  requirement  in  the  process  of 
constructing  a  valid  case-mix  measure 
that  differentiates  costliness  among  case 
categories  involves  the  development  of  a 
suitable  case  classification  system. 

The  second  requirement  is  the 
creation  of  a  set  of  "weights"  that 
measiue  the  relative  cost  of  treating 
cases  classified  in  each  classification 
category.  Once  these  requirements  are 
met  a  "case-mix  index"  for  each 
hospital  can  be  calculated. 

If  the  proportion  of  a  hospital's 
patients  in  a  given  category  is  multiplied 
by  the  cost  weight  associated  with  that 
category,  and  these  products  are 
summed  across  all  categories,  we  obtain 
a  measure  of  the  hospital's  expected 
cost  per  case,  given  its  case  mix. 
Dividing  a  hospital's  expected  cost  per 
case  by  the  national  average  expected 
cost  per  case  over  all  hospitals  produces 
a  specific  case  mix  index  value  for  each 
hospital.  Hie  case  mix  index,  thea  is  a 
summary  statistic  representing  the 
relative  costliness  of  each  hospital's  mix 
of  cases  compared  to  the  national 
average  mix  of  cases.  This  index  permits 
us  to  express  a  hospital's  Medicare 
patient  mix  as  a  single  statistic  in  the 
context  of  a  total  cost  limits  system. 

In  the  following  sections  we  describe 
the  actual  construction  of  the  Medicare 
case  mix  index,  the  methods  used  to 
classify  Medicare  dischaiges,  the  data 
sources  used,  the  construction  of  the 
cost  weights,  and  the  calculation  of  the 
index.  (In  the  explanations  that  follow. 


the  terms  "case"  and  "discharge"  are 
used  interchangeably.) 

3.  Case  claaaification.  Over  the  past 
several  years,  a  case  classificatioo 
system  called  Diagnosis  Related  Groups 
(DRGs)  has  been  developed  at  Yale 
University.  The  formation  of  DRGs 
presupposes  that  cases  can  be  classified 
into  clinically  coherent  groups  that  are 
reasonably  similar  in  resource 
consumption,  either  in  terms  of  cost  or 
length  of  stay.  The  latest  series  of  Yale 
DRGs  is  based  on  records  of  patients 
discharged  during  the  last  half  of  1979. 

Using  a  population  of  over  14  million 
records  selected  from  a  nationally 
representative  sample  of  332  hospitals 
participating  in  the  Commission  on 
Professional  and  Hospital  Activities 
hospital  discharge  abstract  service,  the 
Yale  researchers  created  a  stratified 
sample  of  400i000  medical  records, 
classified  into  23  Major  Diagnostic 
Categories  (MDCs).  Each  MDC 
represents  a  broad  clinical  category  that 
is  differentiated  bom  all  others  based  on 
body  system  involvement  and  disease 
etiology.  The  specification  of  the  MDCs 
was  developed  by  a  committee  of 
clinicians  using  the  following  guidelines: 

(1)  They  must  be  clinically  consistent; 

(2)  They  must  have  a  sufficient  number 
of  patients;  and  (3)  They  must  cover  the 
complete  range  of  diagnoses  represented 
in  the  International  Classification  of 
Diseases,  9th  Revision,  ClinicaJ 
Modification  (ICD-9-CM).  without 
overiap. 

The  patient  records  in  each  MDC 
were  then  partitioned  using  a 
classification  algorithm  called 
AUTOGRP  and  a  prespecified  set  of 
variables  to  suggest  subgroups  of  cases 
that  were  expected  to  be  distinct  in 
length  of  stay.  The  variables  used  to 
split  the  MDCs  were  intentionally 
limited  to  those  that  are  descriptive  of 
the  patient's  clinical  condition,  and 
readily  available  on  most  discharge 
abstracts,  such  as  prindpai  diagnosis,  • 
secondary  diagnoses,  surgical 
procedures,  age,  sex,  and  discharge 
status.  Suggested  subgroups  of  cases 
within  the  MDCs  were  examined  by 
physicians  to  determine  whether  the 
proposed  distinctions  were  clinically 
sensible  and  whether  the  cases  in  each 
group  were  medically  similar.  These 
purely  statistical  subgroups  were 
modified  if  they  were  not  supported 
clinically.  For  example,  in  MDC  11 
(Diseases  and  Disorders  of  the  Kidney 
and  Urinary  Tract),  the  initial  statistical 
grouping  of  medical  (i.e.  nonsurgical) 
cases  suggested  3  sub^^ups  that  were 
different  in  terms  of  length  of  stay.  Each 
of  these  subgroups,  however,  contained 
several  different  kinds  of  cases  (e.g. 
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urinary  tract  infections,  signs  and 
symptoms,  renal  failure,  and 
neoplasms).  Clinical  judgment  suggested 
that  the  major  clinical  subsets  of  these  3 
groups  should  be  revised  to  form  7  more 
clinically  coherent  initial  groups:  Kidney 
stone,  infection,  renal  failure, 
neoplasms,  signs  and  symptoms, 
urethral  stricture,  and  other.  This 
procesd  ultimately  resulted  in  a  set  of 
467  mutually  exclusive  and  exhaustive 
case  classification  categories  called 
Diagnosis  Related  Groups  (DRGs). 

Tlie  patient  classification  categories 
we  used  to  classify  Medicare  cases  are 
a  subset  of  the  467  Yale  DRGs.  Of  the 
467  Yale  DRGs,  18  were  collapsed  into  9 
more  general  categories  because  specific 
clinical  information  essential  for  the 
assignment  of  Medicare  cases  to  these 
DRGs  was  not  available  jn  HCFA's  file 
of  Medicare  discharge  records  (see  the 
discussion  of  the  MEDPAR  file  in 
section  4(i)).  Of  the  remaining  458  DRGs, 
we  eliminated  38  because  they 
contained  no  Medicare  cases,  and  an 
additional  64  because  they  contained  so 
few  cases  that  cost  weights  for  them 
would  be  statistically  unreliable.  This 
process  resulted  in  356  Medicare  DRGs, 
which  we  used  to  construct  the 
Medicare  case-mix  indexes. 

4.  Data.  Hospitals  participating  in 
Medicare  submit  cost  and  utilization 
information  to  the  Medicare 
intermediaries  in  several  forms.  In 
developing  the  Medicare  case  mix 
index,  we  used  the  following  types  of 
data. 

(i)  MEDPAR  File.  Although  hospitals 
are  not  paid  accumulated  charges  for 
each  Medicare  discharge,  they  are 
required  to  submit  a  detailed  bill  for 
services  furnished  to  each  Medicare 
inpatient.  The  billing  form  is  the  HCFA- 
1453,  Inpatient  Hospital  and  Skilled 
Nursing  Facility  Admission  and  Billing 
Form.  For  each  beneficiary  whose  HI 
claim  number  ends  in  the  digits  "0"  or 
"5"  (i.e.,  20  percent  of  all  patients)  the 
hospital  also  submits  a  narrative 
description  of  the  patient's  diagnosis  at 
discharge,  and  surgical  procedures 
performed,  if  any,  along  with  the 
charges  for  ancillary  services  (e.g., 
radiology,  laboratory,  operating  room, 
etc.).  The  information  from  these  bills  is 
recorded  on  electromagnetic  tape,  and 
transmitted  to  HCFA's  central  office  in 
Baltimore. 

In  HCFA,  the  narrative  diagnoses  and 
procedures  are  coded  using  the  ICD-9- 
CM  system.  The  coded  clinical 
information  and  billed  charge  data  are 
maintained  in  a  statistical  file  called 


MEDPAR  (MP).  For  1980,  this  file 
contains  approximately  2  million  sample 
patient  cases. 

(ii)  Cost  Reports.  After  the  end  of  each 
cost  reporting  period,  each  hospital  must 
complete  and  submit  to  its  fiscal 
intermediary  a  Medicare  cost  report. 
The  intermediary  uses  this  report,  which 
contains  auditable  financial  data,  to 
calculate  the  total  amount  Medicare  will 
pay  for  services  the  hospital  furnished 
Medicare  patients  during  the  reporting 
period.  On  specific  schedules  of  the 
report,  the  hospital  reports  data  on 
Medicare  inpatient  general  routine 
service  per  diem  costs,  Medicare 
speciall  care  per  diem  costs,  and  on  the 
ratio  of  cost  to  charges  for  each 
ancillary  service  department.  Cost 
reports  available  as  of  May  1, 1981  were 
used  to  construct  the  case-mix  indexes. 

5.  Construction  of  the  cost  weights,  a. 
Computation  of  adjusted  cost  for  each 
case.  Given  these  data- and  the  existence 
of  356  Medicare  DRGs,  a  cost  weight  for 
each  DRG  can  be  calculated.  Each 
weight  refiects  the  average  cost,  across 
all  hospitals,  of  treating  cases  classified 
in  that  DRG.  In  estabUshing  these 
weights,  we  used  data  from  the 
MEDPAR  file  (MP),  and  fi-om  the 
Medicare  cost  reports  (MCR).  The 
source  of  the  data  items  used  to 
construct  the  weights  is  given  in 
parentheses  for  each  steps  of  the 
calculation. 

To  derive  DRG  weights,  we  first 
calculated  an  adjusted  cost  for  each 
case  by:  (1)  Multiplying  the  number  of 
days  the  patient  spent  in  a  regular  room 
(MP)  by  the  hospital's  routine  cost  per 
day  (MCR);  (2)  Multipying  the  number  of 
days  the  patient  spent  in  a  special  care 
unit  (MP)  by  the  hospital's  special  care 
unit  cost  per  day  (MCR);  and  (3) 
Multiplying  the  ancillary  charges  (MP) 
by  the  relevant  departmental  ancillary 
cost  to  charge  ratios  (MCR)  to  eliminate 
the  gross  effects  of  cross  subsidization 
between  hospital  service  departments. 
All  hospital  routine  and  special  care  per 
diem  costs  were  standardized  to  )uly  1, 
1980,  to  coincide  with  the  mid-point  of 
the  period  represented  in  the  MEDPAR 
file  (i.e.  calendar  year  1980  records) 
Example  1  depicts  the  calculation  of  the 
adjusted  cost  per  case  for  a  patient  who 
spent  10  days  in  a  hospital  in  New  York 
City.  Two  of  the  10  days  were  spent  in  a 
special  care  unit.  During  the  stay,  the 
patient  incurred  charges  for  radiology, 
laboratory  and  pharmacy  services. 


Example  1. — Calculation  of  Adjusted  Cost 
Per  Case  for  Cases  Classified  Within  a  DRG. 
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$55 
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$44 
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68 
322 


Nqte:  Adjusted  Cost  Per  Case  $l  200 -t^  $400 -f  $322 =$192 
2 

b.  Standardization  of  adjusted  cost 
per  case  for  variation  due  to  teaching 
activity  and  hospital  wage  levels.  The 
next  step  was  to  standardize  each 
adjusted  cost  per  case  for  the  effects  of 
variations  in  the  level  of  hospital 
specific  teaching  activity  and  area- 
specific  hospital  wage  levels,  so  that  the 
cost  values  would  be  comparable  across 
hospitals.  The  method  for  standardizing 
adjusted  costs  per  case  for  differences 
in  teaching  activity  is  as  follows.  First, 
for  each  hospital  with  an  approved 
internship  and  residency  program,  we 
determine  the  ratio  of  full-time 
equivalent  (FTE)  Interns  and  residents 
per  bed.  We  compute  this  ratio  for  each 
hospital  from  data  contained  on 
Medicare  institutional  certification 
surveys  where  available,  and  from  data 
submitted  directly  by  the  intermediary. 
We  then  multiply  the  FTE  intern  and 
resident  to  bed  ratio  by  6.06  percent,  the 
education  cost  adjustment  factor,  and 
add  the  product  to  1.0.  This  results  in  a 
teaching  activity  adjustment  factor, 
which  we  then  use  to  divide  the 
hospital's  adjusted  cost  per  case.  The 
result  of  this  division  is  a  cost  value  for 
each  case  adjusted  for  hospital 
differences  in  teaching  activity. 

Next,  we  divided  each  hospital's 
adjusted  cost  per  case  into  labor  related 
and  non-labor  components.  The  labor 
related  component  was  derived  from  the 
market  basket  and  represents  a  fixed 
share  (80.77  percent)  of  cost  per  case. 
This  share  represents  the  sum  of  the 
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1980  maricet  basket  relative  importance 
weights  for  wages  and  salaries, 
employee  benefits,  professional  fees, 
business  services,  and  miscellaneous 
expenses  (see  Appendix  I).  The  labor 
related  component  of  adjusted  cost  per 
case  was  then  divided  by  the  hospital's 
applicable  wage  index  from  Tables  lUA. 
and  U13.  This  result  was  added  to  the 
non-labor  proportion  of  adjusted  cost 
per  case  to  yield  a  revised  cost  per  case 
that  is  standardized  for  hospital 
diiTerences  in  teaching  activity  and  area 
wage  levels.  The  resulting  adjusted  cost 
values  for  the  cases  bom  each  hospital 
represent  estimates  of  the  treatment 
costs  that  would  prevail  if  the  hospital 
had  no  teaching  programs,  and  paid  the 
prevailing  national  average  wage  rates. 
The  calculation  of  this  standardized  cost 
per  case  is  shown  in  Example  2. 

Examples  2 

Calculation  of  Standardized  Cost  Per 
Case 

Adjusted  cost  per  case  =  $1922. 

Hospital  intern  and  resident  to  bed 
ratio  (based  on  686  bed  facility  with  77 
FTE  interns  and  residents] 

(77  +  AM)  -  .1  =  1.1224 
Education  adjustment  factor  =  .0606 

Adjusted  cost  per  case,  standardized 
for  diiTerences  in  teaching  activity. 

$1922  ~  (1.0 +  (1.1224)  (.0606)]  =  $1799.60 

Labor-related  portion  of  adjusted  cost 
per  case,  standardized  for  di^erences  in 
teaching  activity. 

$1799.60  X  .8077  =  $1453.54 

Non-labor  portion  of  adjusted  cost  per 
case,  standardized  for  differences  in 
teaching  activity. 

$1799.60  -  $1453.54  »  $346.06 

Adjusted  cost  per  case,  standardized 
for  area  wage*  differences. 

$1453.54  -r  1.3979  (New  York  SMSA)  -»- 
$346.06  =  $1385^6 

Outliners,  i.e.,  all  cases  in  each  DRG 
for  which  the  standardized  cost  values 
were  outside  three  standard  deviations 
from  the  geometric  mean  of  the  values 
for  the  DRG,  were  eliminated.  The 
weight  for  each  of  the  356  DRGs  was 
calculated  by  summing  the  standardized 
adjusted  costs  for  all  cases  in  the  DRG 
and  dividing  that  amount  by  the  number 
of  cases  classified  in  the  DRG. 

6.  Calculation  of  case-mix  index.  To 
calculate  6ach  hospital's  individual 
Medicare  case-mix  index,  we  multiplied 
the  prc^Ktrtion  of  the  hospital's  Medicare 
cases  in  each  DRG  by  the  standardized 
cost  weight  for  the  DRG.  We  then 
summed  these  products  to  obtain  an 
expected  cost  per  case  for  each  hospital 


We  then  summed  the  expected  per  case 
costs  for  all  hospitals,  and  divided  the 
result  by  the  total  number  of  hospitals 
included  in  our  data  base.  This 
produced  an  expected  average  cost  per 
case  for  all  hospitals.  Finally,  for  each 
hospital,  we  divided  the  expected  cost 
per  case  for  that  hospital  by  the  average 


expected  cost  per  case  for  all  hospitals. 
The  result  of  this  division  is  the 
individual  hospital's  Medicare  case-mix 
index.  Appendix  n  lists  the  case-mix 
indexes  for  all  hospitals  in  our  data 
base. 

Example  3  illustrates  the  calculation 
of  the  Medicare  case-mix  index. 


Example  3.— Calculation  of  Medtcare  Case-Mix  Index:  Proportion  of  MwScen  Discharges  by 
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B.  Application  of  the  Case-Mix  Index 

Using  the  actuarial  and  market  basket 
rates  of  inflation  cited  in  section  n  J,  we 
adjusted  each  hospital's  average  cost 
per  Medicare  dischai^ge  to  April  1. 1983, 
the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  apply.  We 
then  divided  each  hospital's  cost  per 
Medicare  discharge  by  the  Medicare 
case-mix  index  for  that  hospital,  llie 
effect  of  this  calculation  is  to  eliminate 
cost  differences  due  to  differences  in 
case  mix.  We  then  applied  the  education 
cost  and  wage  index  adjustments, 
calculated  the  mean  labor-related 
component  and  mean  non-labor 
component  of  cost  per  discharge  for 
each  hospital  classificatioin  group,  and 
established  limit  components  set  at  120 
percent  of  each  mean  (see  steps  1 
through  6  of  section  VII  A, 
"Development  of  Published  Limits"). 

In  calculating  each  hospital's 
individual  limit,  the  intermediary  will 
multiply  the  hospital's  labor-adjusted 
limit  (i.e.  the  sum  of  (1)  the  product  of 
the  labor-related  component  and  the 
wage  index  and  (2)  the  non-labor 
component)  by  the  case-mix  index  for 
that  hospital  in  order  to  calculate  the 
hospital's  case-mix  adjusted  limit  The 
intemediary  will  then  apply  the 
education  cost  adjustment,  if  apphcable, 
and  the  cost  reporting  year  adjustment 
if  applicable,  to  calculate  the  per- 
discharge  limit  for  the  particular 
hospital  A  step-by-step  explanation  of 
the  calculation  of  each  individual 
hospital's  limit  is  contained  in  section 
VDR 


C.  Farther  Information  Regarding  Caae- 
Mix  Index 

A  detailed  technical  explanation  of 
the  development  of  the  Medicare  case- 
mix  index  is  available  on  request. 
Requests  for  a  copy  of  this  explanation 
should  be  sent  to:  Marilyn  Koch,  Health 
Care  Financing  Administration,  Room 
192  East  High  Rise,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

IV.  Alternates  To  Use  of  Published  Case 
Mix  Index 

A.  Use  of  Greater  of  Actual  Case-Mix 
Index  or  Group  Average  Case-Mix 
Index 

As  explained  in  section  lU,  we 
calculated  each  hospital's  case-mix 
index  based  on  data  from  three  sources. 
These  include  Medicare  billing  data 
from  the  MEDPAR  file,  which  represents 
a  20  percent  sample  of  all  Medicare 
hospital  bills  submitted  for  calendar 
year  1980,  our  discharge  bill  file  for 
calendar  year  1980,  and  the  most  recent 
Medicare  cost  reports  available  as  of 
May  1, 1981.  Although  the  data  in  these 
records  generally  are  complete  and 
accurate,  the  number  of  sample  bills 
submitted  by  some  hospitals  that 
otherwise  would  be  subject  to  the  limits 
is  insufficient  to  enable  us  to  calculate 
statistically  reliable  Medicare  case-mix 
indexes  for  them.  Therefore,  we  did  not 
have  sufficient  information  to  calculate 
statistically  reliable  case-mix  indexes 
for  all  hospitals  subject  to  the  new 
limits. 

We  beUeve  the  limits  can  be  applied 
to  these  hospitals  without  disadvantage 
to  them  by  using  the  higher  of  the 
hospitfU's  actual  case-mix  index 
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used  in  developing  the  case-mix  index 
and  the  year  to  which  the  limit  will 
apply,  we  believe  it  is  appropriate  to 
recognize  the  effect  of  the  change. 
Therefore,  we  are  amending  the 
Medicare  regulations  at  42  CFR  405.460 
to  provide  an  exception  that  would 
allow  the  Medicare  case-mix  index  to  be 
recomputed  based  on  actual  case  mix  in 
the  year  of  application  of  the  limit,  if  the 
hospital  can  show  that  the  change  in 
case  mix  is  the  result  of  a  speciflc 
change  in  organization,  range  of 
services,  medical  specialty,  or  another 
particular  and  identifiable  event.  The 
interim  final  rule  that  makes  this  change 
is  published  elsewhere  in  this  issue  of 
the  Federal  Register. 


calculated  from  the  available 
information  or  the  average  case-mix 
index  for  the  hospital's  classification 
group.  (See  Section  VU  B.3..  Adjustment 
by  Case-Mix  Index).  Therefore,  we  have 
adopted  this  approach  in  setting  limits 
for  these  hospitals.  Case  mix  indexes 
that  do  not  meet  our  required  statistical 
precision  criteria  are  asterisked  in 
Appendix  D.  Table  FV  contains  the 
average  case  mix  index  for  each 
hospital  classification  group.  To 
determine  the  cost  per  discharge  limit 
for  those  providers  %vith  statistically 
questionable  case  mix  indexes,  the 
fiscal  intermediaries  will  use  the  higher 
of  the  index  in  Table  IV,  corresponding 
to  the  hospital's  classification  group,  or 
the  hospital's  actual  index  in  Appendix 
n.  Where  the  hospital  is  not  included  in 
Appendix  n.  the  intermediary  will  use 
the  average  index  value  for  the 
hospital's  group,  as  shown  in  Table  IV. 

B.  Calculation  of  Case-Mix  Index  Based 
on  Total  Medicare  Discharges 

We  believe  the  data  from  the 
MEDPAR  file  provide  a  reasonably 
accurate  representation  of  the  clinical 
mix  of  Medicare  discharges  for  most 
hospitals. 

While  we  are  confident  of  the 
accuracy  of  the  case-mix  indexes  for 
hospitals  as  a  whole,  we  realize  that 
inaccuracies  could  exist  in  some  cases. 
Because  data  deficiencies  could  lead  to 
inaccurate  case-mix  index  values  for 
some  hospitals,  we  believe  it  is 
appropriate  to  o^er  hospitals,  for  a 
limited  time,  the  opportunity  to  submit 
corrected  discharge  data  and  to  have 
their  case-mix  index  values  recalculated 
based  on  the  corrected  data.  To  obtain  a 
recalculation  of  its  case  mix  index,  a 
hospital  would  have  to  submit  to  HCFA 
a  record  of  all  its  Medicare  discharges 
for  this  calendar  year  for  which  we 
obtained  the  MEDPAR  sample  used  to 
estabUsh  the  limits.  For  the  limits 
effective  October  1. 1982  the  year 
involved  is  1980.  These  discharge 
records  would  have  to  be  coded  using 
ICD-O-CM  codes,  and  would  have  to  be 
available  on  magnetic  tape  in  a  manner 
that  would  facilitate  their  processing. 

When  we  receive  the  revised  data 
submitted  by  the  hospital  according  to 
HCFA  specifications,  we  will 
recalculate  the  hospital's  case  mix  index 
based  on  these  data.  We  will  then  use 
the  recalculated  index,  rather  than  the 
index  based  on  the  MEDPAR  sample,  to 
calculate  the  hospital's  limit.  We  wish  to 
note  that  since  the  recalculated  index 
will  presumably  be  more  accurate  than 
the  published  index,  we  plan  to  use  the 
recalculated  index  even  in  those  cases 
in  which  it  will  result  in  a  lower  limit  for 
the  hospital  The  national  DRG  cost 


weights  applicable  in  the  original 
calculation  will,  however,  be  retained  in 
deriving  the  recalculated  case  mix 
index. 

We  will  permit  hospitals  to  request 
this  recalculation  only  for  cost  reporting 
periods  beginning  within  the  first  12 
months  following  the  effective  date  of 
the  new  limits.  To  obtain  a 
recalculation,  a  hospital  will  be  required 
to  file  its  request  within  180  days  after 
the  end  of  the  hospital's  first  cost 
reporting  period  for  which  the  new 
limits  are  effective.  This  period  should 
be  long  enough  to  permit  hospitals  to 
improve  the  accuracy  of  their  discharge 
data.  We  expect  that,  in  later  periods, 
hospitals  will  be  able  to  assure  that 
their  discharge  date  are  accurate  before 
these  data  are  submitted. 

Our  requirement  that  data  be 
submitted  on  magnetic  tape  using  ICD- 
9-CM  coding  is  needed  to  enable  us  to 
act  on  recalculation  requests  in  a  timely 
and  efficient  maimer.  As  a  practical 
matter,  we  could  not  deal  with  these 
requests  efficiently  unless  the  revised 
discharge  information  could  be 
processed  electronically. 

C.  Recalculation  of  Limit  to  Reflect 
Changes  in  Case  Mix 

The  Medicare  case-mix  index  is 
intended  to  recognize  the  relative 
costliness  of  a  hospital's  case-mix 
compared  to  a  standeird  reflecting  the 
average  case  mix  for  all  hospitals.  The 
pattern  of  distribution  of  cases  among 
hospitals  tends  to  be  similar  from  year 
to  year.  That  is,  hospitals  that  have 
large  volumes  of  complicated  cases  in 
one  period  also  tend  to  have  large 
volumes  of  complicated  cases  in  other 
periods.  Likewise,  hospitals  that  treat 
relatively  simple  cases  in  one  period 
tend  to  repeat  that  experience  in  other 
periods.  "This  reflects  the  evolution  of  a 
system  in  which  highly  sophisticated 
services  are  concentrated  in  certain 
facilities  to  which  patients  can  be 
referred  for  specialized  treatment. 

Since  hospitals  tend  to  treat  similar 
types  of  patients  from  one  period  to  the 
next,  we  believe  the  case-mix  index  can 
be  applied  prospectively.  However,  we 
understand  that  events  can  occur  that 
will  abruptly  and  significantly  alter  the 
case  mix  of  an  individual  hosptial.  For 
example,  the  addition  of  an  entirely  new 
service  e.g.  a  regional  trauma  center, 
could  quickly  change  a  hospital's  case 
mix.  Similarly,  the  merger  of  two 
facilities  with  different  levels  of 
specialization  could  result  in  a  case  mix 
for  the  surviving  entity  that  is  different 
from  that  of  either  facility.  If  a 
significant  and  abrupt  change  in  case 
mix  is  the  direct  result  of  an  identifiable 
event  occurring  between  the  base  year 


V.  Impact  Analysis 

A.  Executive  Order  12291 

Section  1(b)  of  Executive  Order  12291 
states  that  a  mfijor  rule  is  one  that  will: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Result  in  a  major  increase  hi  costs 
or  prices  for  consumers,  individual 
industries,  or  government  agencies,  or 
geographic  regions;  or 

(3)  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

We  estimate  that  for  fiscal  year  1983, 
implementation  of  these  new  limits  will 
result  in  additional  net  savings  of  $75 
million  over  the  estimated  savings  of 
$333  million  we  would  realize  under  the 
current  routine  cost  limits.  For  fiscal 
year  1984,  we  estimate  that  the  new 
limits  will  result  in  net  savings  of  $405 
million  in  addition  to  the  $376  million 
savings  we  would  realize  under  the 
routine  limits.  For  fiscal  year  1985,  we 
are  estimating  additional  net  savings  of 
$1.03  billion  over  the  $426  million  in 
savings  that  would  occur  under  the 
routine  Umits.  Also,  we  expect  that  there 
will  be  substantial  additional  savings  as 
a  result  of  implementation  of  the  rate  of 
increase  ceiling  required  by  section 
1886(b]  of  the  Social  Security  Act.  These 
savings  are  described  in  the  preamble  to 
the  Interim  final  rule  (published 
elsewhere  in  this  issue  of  the  Federal 
Register)  that  implements  that  provision. 

Although  we  believe  these  new  limits 
will  have  an  annual  effect  on  the 
economy  that  approaches  the  threshold 
specified  in  the  Executive  Order,  we 
have  determined  this  impact  will  be 

caused  by  section  101(a)  of  Pub.  L 1 

which  requires  imposition  of  the  limits, 
rather  than  by  this  notice,  which  merely 
implements  the  statutory  provisions.  We 


Ii 
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have  made  this  determination  because 
the  major  features  of  the  new  limits  are 
spedned  in  the  statute,  and  we  do  not 
have  administrative  discretion  to 
develop  alternatives  to  them.  While  the 
statute  does  allow  the  Secretary 
administrative  discretion  with  respect  to 
certain  featiu^s  of  the  new  limits  (e.g., 
the  exclusion,  for  reasons  related  to  the 
availability  of  discharge  data,  of 
children's  and  long-term  care  hospitals), 
these  discretionary  features  will  not 
have  an  impact  of  $100  million  or  more, 
or  meet  the  other  threshold  criteria  of 
the  Order.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

While  Executive  Order  12291  does  not 
require  us  to  perform  a  regulatory 
impact  analysis,  the  application  of  total 
cost  limits  represents  a  significant 
advance  over  the  routine  cost  limits,  and 
can  be  expected  to  have  a  major  effect 
on  hospital  operations.  Therefore,  we 
are  providing  the  following  discussion  of 
the  expected  effects  of  the  new  limits. 
This  discussion,  and  the  preamble  as  a 
whole,  constitute  a  regulatory  impact 
analysis. 

As  noted  earlier  in  this  preamble,  the 
hospital  cost  limits  in  the  past  have 
been  restricted  to  general  routine  costs 
for  a  number  of  reasons.  Chief  among 
these  reasons  was  the  fact  that  routine 
services  (composed  mainly  of  bed, 
board,  and  routine  nursing  services) 
tend  1o  be  similar  among  institutions, 
thereby  allowing  for  comparison  among 
institutions  of  the  cost  of  these  services. 
However,  cost  of  ancillary  services 
tends  to  vary  significantly  among 
institutions  depending  on  the  types  of 
patients  treated.  Until  recency,  there 
was  no  suitable  methodology  available 
by  which  we  could  explicitly  take 
differences  in  hospital  case  mix  into 
account  when  establishing  cost  limits. 

The  development  of  the  Diagnosis 
Related  Group  (DRG)  case  classification 
system  referred  to  in  this  notice  now 
permits  us  to  compute  an  adjustment  for 
each  hospital  that  makes  reasonable 
allowance  for  the  resource  implications 
of  the  type  and  mix  of  cases  treated  by 
the  institution.  Application  of  the  case 
mix  index,  wage  index,  and  teaching 
adjustments  to  each  hospital's  cost  per 
discharge  permits  greater 
standardization  of  each  hospital's  costs, 
thus  permitting  the  derivation  of  limits 
which  act  as  improved  measures  of 
hospital  efficiency. 

We  also  expect  the  total  cost  limits 
presented  in  this  notice  will  be  an 
improvement  on  the  current  system  of 
per  diem  reimbursement.  Generally,  the 
marginal  cost  of  caring  for  a  patient 
declines  the  longer  that  patient  stays  in 
the  hospital.  This  is  because  patients 
generally  require  the  closest  observation 


during  the  first  few  days  of  a  hospital 
stay.  This  means  that  a  hospital  can 
reduce  its  average  per  diem  costs  by 
increasing  the  average  length  of  stay  of 
its  inpatients,  even  though  in  this  way  it 
may  be  increasing  its  overall  costs.  By 
thus  reducing  its  per  diem  costs,  the 
hospital  may  appear  efficient  with 
respect  to  the  per  diem  linuts,  even 
though  it  is  actually  operating  in  an 
inefficient  manner. 

The  new  cost  limits  will  alleviate  this 
problem  because  they  are  computed  and 
applied  on  a  per  discharge  basis.  A 
hospital's  aggregate  limit  will  be 
computed  by  multiplying  its  per  case 
limit  by  the  number  of  its  dischai^ges. 
Each  discharge  will  have  an  equal 
weight  in  this  calculation  (differences 
due  to  the  hospital's  case  mix  having 
already  been  accounted  for  through 
application  of  the  individual  hospital's 
case-mix  index).  The  incentive  under  the 
total  cost  limits  system  will  be  for 
hospitals  to  keep  patients  only  so  long 
as  is  medically  necessary.  In  this  sense, 
the  total  cost  limits  will  act  as  a  check 
on  hospital  utilization. 

In  addition  to  methodological 
advances  which  now  allow  the 
computation  of  total  hospital  cost  limits, 
we  anticipate  that  the  new  limits,  by 
encouraging  efficiency  in  hospital 
behavior,  will  help  to  slow  the  rapid  rise 
in  hospital  costs,  particularly  with 
regard  to  ancillary  services. 

The  costs  of  ancillary  services  and 
special  care  services  have  been  rising  at 
a  more  rapid  rate  than  the  costs  of 
general  routine  services.  In  part  this 
may  be  attributable  to  the  deterrent 
effect  which  the  cost  limits  have  had  in 
the  general  routine  area.  In  addition  to 
actual  discdlowances  under  the  general 
routine  limits,  we  believe  hospitals  may 
have  altered  their  practices  in 
anticipation  of  disallowances,  so  as  to 
avoid  those  disallowances. 
Consequently,  the  rise  in  the  cost  of 
those  services  subject  to  the  routine 
limits  has  been  less  than  the  rise  in  the 
cost  of  those  services  not  subject  to 
limitation  in  the  past.  We  would  expect 
that  cost  limits  which  encompass 
ancillary  and  special  care  services,  as 
well  as  general  routine  services,  would 
promote  efficient  behavior  on  the  part  of 
hospitals  across  the  entire  spectrum  of 
inpatient  services. 

We  believe  that  any  actions  the 
Federal  Government  takes  with  respect 
to  bringing  about  efficient  economic 
behavior  in  hospitals  should  create 
incentives  for  such  behavior,  but  should 
interfere  as  little  as  possible  in  the 
actual  methods  used  to  achieve 
economic  efficiency.  We  believe  the 
total  cost  limits  set  forth  in  this  notice 
meet  these  requirement*.  While  we  are 


setting  an  upper  limit  on  Medicare 
payment  for  total  hospital  inpatient 
operating  costs,  we  are  not  prescribing 
the  methods  hospitals  must  emloy  to 
ahieve  the  necessary  economies.  Rather, 
a  hospital  will  be  free  to  experiment 
with  any  number  of  cost  saving  methods 
and  measures,  and  to  choose  the  ones 
most  appropriate  for  its  individual 
situation.  This  reliance  on  individual 
hospital  initiative  should  encourage 
competition  among  hospitals  and  a 
reduction  in  the  rate  of  increase  in 
hospital  costs,  while  ensuring  that 
Medicare  beneficiaries  continue  to  have 
access  to  needed  hospital  services. 

We  also  realize  that  there  may  be 
cases  where  hospitals,  even  though  they 
exceed  the  limits,  are  operating 
efficiently.  To  equitably  provide  relief  in 
these  situations,  thereby  insuring  that 
these  faciUties  are  reimbursed  the 
reasonable  costs  of  their  services  in 
accordance  with  the  law,  there  are  a 
number  of  exemptions  and  exceptions 
available. 

For  further  information  on  exceptions 
and  exemptions,  see  the  final 
regulations  implementing  section  1886  of 
the  Social  Security  Act  that  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  UJ5.C 
605(b),  enacted  by  the  Regulatory 
FlexibUity  Act  (Pub.  L  96-354),  that  this 
final  notice  will  not  in  itself  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Under  the 
Regulatory  Flexibility  Act,  the  great 
majority  of  hospitals  (e.g..  all  non-profit 
hospitals,  regaridless  of  size)  are  "small 
entities."  The  potential  impact  of  this 
notice  will  fall  on  about  20  percent  of 
the  hospitals  affected  by  the  limits  on 
inpatient  operating  costs,  with  an 
average  potential  Medicare 
reimbursement  reduction  of  about  2 
percent.  However,  any  adverse 
consequences  of  this  impact  can  be 
avoided  through  the  cost  containment 
efforts  we  expect  hospitals  will  make. 
Accordingly,  we  do  believe  that  a 
substantial  number  will  actually 
experience  a  significant  impact  In  any 
event  any  impact  will  be  the  result  of 
the  statutory  provisions  (section  101(a) 
of  Pub.  L  97-248),  and  not  of  the 
regulations  that  implement  these 
provisions.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Although  a  regulatory  flexibility 
analysis  is  not  required,  we  are  aware 
that  some  hospitals  may  be  concerned 
about  the  impact  of  these  limits.  For  the 
benefit  of  these  hospitals,  and  to 
forestall  any  unnecessary  concon 
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regarding  the  effect  of  the  limits,  we  are 
providing  the  following  analysis  which, 
together  with  this  preamble  taken  as 
whole,  constitutes  the  regulatory 
flexibility  analysis. 

Under  section  1661  (v)  of  the  Social 
Security  Act  the  Secretary  may  pay  no 
more  than  the  reasonable  cost  of 
covered  services  furnished  to  Medicare 
beneficiaries.  Uris  requirement  applies 
to  services  furnished  by  all  Medicare 
participating  hospitals  regardless  of 
size.  Both  section  1861  [v]  and  section 
1886(a)  of  the  Social  Security  Act 
require  the  Secretary  to  set  limits  on  the 
costs  that  will  be  recognized  as 
reasonable.  In  computing  these  limits, 
we  rely  on  actual  costs  facilities  have 
incurred.  However,  we  realize  that  it 
may  be  inequitable  to  compare  the  costs 
of  facilities  for  purposes  of  computing 
limits  without  taking  into  account  the 
size  of  those  facilities.  Therefore,  since 
the  inception  of  the  cost  limits,  we  have 
classified  hospitals  by  bed  size,  that  is, 
by  number  of  beds,  (as  well  as 
geographic  location)  and  only  compared 
a  hospital's  costs  with  the  costs  of  other 
hospitals  in  the  tame  bed  size  groping. 
The  limits  contained  in  this  notice  are 
based  on  the  same  bed  size 
classifications  we  have  used  in  previous 
schedules  of  limits.  In  this  manner,  we 
have  in  large  measure  recognized  that 
small  hospitals  should  be  treated 
similarly  as  a  group  and  that  their  costs 
should  not  be  compared  with  the  costs 
of  large  institutions  when  developing 
limits. 

To  the  extent  that  the  reasonable  cost 
requirements  of  the  Medicare  law  apply 
to  all  participating  hospitals,  the 
considerations  discussed  above  in  the 
Executive  Order  analysis  apply  to  smaU 
hospitals.  However,  we  would 
particularly  like  to  stress  the  fact  that 
the  hmits  contained  in  this  notice 
represent  an  upper  ceiling  on  the 
amount  the  Medicare  program  will  pay 
for  inpatient  hospital  services.  We  do 
not  specify  or  require  any  particular 
methods  or  courses  of  action  which 
hospitals  most  employ  to  avoid 
exceeding  the  limits.  How  to  achieve  the 
necessary  economies  is  left  up  to  each 
indivdual  hospital  We  recogniM  that 
the  methods  which  individual  hospitals 
employ  will  be  dependent  upon  many 
factors,  and  that  what  works  well  for  • 
large,  teachinf  hospital  may  not  be 
appropriate  for  a  small  community 
hospital  Therefore,  we  believe  it  is 
important  that  each  hospital  retain  the 
flexibility  to  structure  its  own 
operations  In  such  a  way  as  to  achieve 
the  necessary  efficiencies  consistent 
with  the  contiaued  provision  of  needed 


health  services  to  Medicare 
beneficiartes. 

We  have  compared  the  impact  of  the 
proposed  limits  contained  in  this  notice 
(Ml  small  hospitals  (defined  as  those 
having  less  tlian  100  beds)  with  the 
impact  of  ttie  limits  on  all  providers.  Our 
data  indicate  that  the  limits  on  this 
notice  will  impact  20.5  percent  of  all 
hospitals  sdbiect  to  the  limits.  Our  data 
further  indicate  that  25.5  percent  of 
urban  hospitals  ivitfa  less  than  100  beds 
will  be  impacted,  and  21.4  percent  of 
rural  hospitals  with  less  than  100  beds 
will  be  impacted.  (This  does  not  include 
rural  hospitals  with  less  than  50  beds  on 
September  3, 1982,  the  date  of  enactment 
of  Pub.  L  97-^48.  These  hospitals  are 
specificaBy  exempted  by  the  statute 
from  the  new  limits.) 

The  following  taUes  show  our 
estimate  of  the  impact  these  limits  will 
have  by  cell  grouping  as  well  as  by 
geographic  regions. 
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Waiver  of  Public  Comment  Period  and 
of  30-Day  Delay  in  Effective  Date 

As  noted  earlier  in  this  preamble,  the 
legislation  that  requires  us  to  issue  the 
new  limits  specifies  the  major  features 
of  the  limits  methodology,  and  allows  us 
very  linuted  administrative  discretion  in 
determining  how  the  new  limits  will  be 
developed  and  applied.  In  view  of  the 
specificity  of  this  legislatioa  we  believe 
that  {mbhcation  of  its  new  limits  for 
public  ooamaats  befors  tiieir 
implementation  is  unnecessary,  and 
would  not  ooathfauts  to  the  clahfication 
of  any  iaauM. 

Moreover,  sectian  101  of  Pub.  L  97- 
248  specifies  that  the  sew  Umits  are  to 
be  efiecthw  for  hospital  cost  reporting 
peiiocb  begiiudng  on  «r  after  October  1, 


19S2.  To  have  tiwse  baaito  in  place  as 
close  as  possible  to  the  effective  date 
specified  in  the  law,  we  must  publish 
this  notice  as  soon  as  possible.  The 
Congress  itself  took  note  of  this  in 
section  101(bM2HA)  by  instructing  the 
Secretary  to  issue  final  regulations, 
whether  on  an  interim  or  other  basis, 
before  October  1, 1982,  the  effective  date 
of  the  law.  In  our  view,  the  statutory 
language  is  sufficiently  clear  to  support 
implementation  of  the  new  limits 
effective  October  1, 1982.  Therefore,  in 
consideration  of  the  need  to  implement 
these  limits  promptly,  we  believe 
delaying  their  implementation  by  even 
the  minimum  amount  of  time  usually 
allowed  for  public  comment  (30  days) 
would  be  impractical. 

In  addition,  to  the  extent  that  Federal 
spending  will  be  reduced  by  timely 
implementation  of  the  limits  on  inpatient 
operating  costs,  we  believe  that  any 
delay  in  implementation  due  to  the 
publication  of  proposed  rulemaking 
would  be  contrary  to  the  public  interest. 

Therefore,  we  find  good  cause  to 
waive  a  prior  public  comment  period, 
and  to  issue  this  notice  in  final  form.  For 
the  same  reasons,  and  in  light  of  the 
statutory  requirement  that  these  limits 
be  effective  for  hospitai  cost  reporting 
periods  beginning  on  or  after  0>ctober  1, 
1982,  we  find  good  cause  to  waive  die 
usual  30-day  delay  in  effective  date.  We 
will  however,  consider  any  comments 
on  this  notice  that  are  received  by  the 
date  specified  above  in  the  "DATES" 
section  and  make  any  further  chaixges 
that  may  be  necessary. 

VI.  Other  Required  Information 

A.  Public  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
any  comments  on  this  notice  that  are 
received  by  the  date  specified  in  the 
"DATES"  section.  If  as  a  result  of  public 
comments  we  conchide  that  changes  in 
this  interifli  final  notice  are  needed,  we 
will  include  these  changes  in  the  final 
notice  described  in  item  B  below. 

B.  Publication  of  Final  Notice 

Section  101(bMl)  of  Pub.  L.  97-246 
specifically  requires  the  Secretary  of 
HHS  to  first  issue  such  final  regnlations 
(whether  oa  an  interim  or  (Mfaar  basis) 
before  October  1. 198Z,  as  may  be 
needed  to  implement  sections  188e(a) 
and  (b|  of  tin  Sodal  Security  Act  on  a 
timely  basis.  This  legl^tion  farther 
requires  that  if  these  regulations  are 
pronmlgated  on  an  interim  final  ba^, 
tlie  Secntaiy  shall  pnivide  an 
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opportunity  for  public  comment,  and  for 
appropriate  revision  of  these 
regulations,  so  that  they  are  not  on  an 
interim  basis  later  than  March  31, 1983. 

To  comply  with  these  requirements, 
we  are  published  this  notice  on  an 
interim  final  basis.  As  required  by  the 
law,  we  will  consider  all  public 
comments  we  receive,  determine 
whether  changes  in  this  interim  final 
notice  are  needed,  and  publish  a  final 
notice  implementing  section  1886(a)  by 
March  31, 1983. 

Vn.  Methodology  for  Detemuning  Per 
Discharge  Inpatient  Opmating  Cost 
Limits 

.A.  Development  of  Published  Umits 

1.  Data.  We  developed  the  limits  by 
using  actual  hospital  inpatient  operating 
costs  per  Medicare  discharge  that  we 
obtained  from  the  latest  Medicare  cost 
reports  available  as  of  May  1, 1981.  In 
developing  the  group  limits,  we 
excluded  data  from  long-term  care 
hospitals,  children's  hospitals,  and  rural 
hospitals  with  fewer  than  50  beds.  From 
the  remaining  cost  reports,  we  excluded 
capital-related  costs  and  the  direct  costs 
of  the  interns  and  residents  (in  approved 
programs)  and  nursing  school  cost 
centers.  We  then  adjusted  the  per 
discharge  cost  data  for  inflation,  using 
the  annual  rates  cited  in  section  II  J,  by 
projecting  these  data  from  the  cost 
reporting  periods  used  in  the  data 
collection  to  April  1, 1983,  the  midpoint 
of  the  first  cost  reporting  period  to 
which  the  limits  apply. 

2.  Use  of  Case-Mix  Index  to  Adjust 
Cost  Data.  We  divided  each  hospital's 
Medicare  inpatient  operating  cost  per 
discharge  by  the  case-mix  index  for  the 
hospital  to  obtain  a  case-mix  adjusted 
inpatient  operating  cost  per  Medicare 
discharge. 

Example:  After  adjustment  for 
inflation,  the  average  cost  per  discharge 
of  a  686-bed  hospital  in  Queens  County, 
New  York,  is  $2000.00.  The  hospital's 
Medicare  case-mix  index  is  1.2150. 

$2000.00  ^1.2150 =$1646.09.  which  is  the 
hospital's  case-mix  adjusted  inpatient 
operating  cost  per  discharge. 

3.  Adjustment  for  Education  Costs. 
After  adjusting  each  hospital's  inpatient 
operating  cost  per  discharge  for  inflation 
and  case-mix  complexity,  we  divided 
each  cost  by  1.0  plus  the  product  of  the 
education  adjustment  factor  (6.06 
percent)  and  the  individual  hospital's 
adjusted  iiKem-and-resident  to  bed 
ratio.  We  determined  that  adjusted  ratio 
by  dividing  the  number  of  FTE  interns 
and  residents  for  the  cost  reporting 
period  to  which  the  average  cost  per 
discharge  applies  by  the  hospital's  bed 
size  determined  at  the  beginning  of  that 


period  to  obtain  the  hospital's  intern* 
and-resident  to  bed  ratio,  and  dividing 
that  ratio  by  .1. 

Example:  After  adjustment  for 
inflation  and  case-mix  complexity,  the 
per  discharge  inpatient  operating  cost  of 
a  68e-bed  hospital  in  Queens  County, 
New  Yoric  is  $1646.09.  The  hospital 
employed  T7  FTE  interns  and  residents 
in  approved  teaching  programs. 

The  per  case  cost  is  adjusted  for 
education  costs  as  follows: 

77-r686=::.11224,  which  is  the  intem-and- 

resident  to  t>ed  ratio  for  tliis  hospital 
.1122 -r  .1=1.12240— Adjusted  Ratio 
$16464.08-=- (1 -(-(.0606  X  1.1224)1  =$1541.aBk 
Education-adjusted  cost  per  dischai^ge. 

This  adjusted  per  discharge  cost  is 
divided  into  labor-related  and  non-labor 
components.  The  labor-related 
component  is  adjusted  by  the  wage 
index  and  the  two  components  are  used 
to  calculate  the  group  means  (see  steps 
4,  5  and  6  below). 

4.  Use  of  Wage  Index  to  Adjust  Cost 
Data.  We  divided  each  hospital's  case- 
mix  and  education  adjusted  inpatient 
operating  cost  per  discharge  into  labor- 
related  and  non-labor  portions.  To 
determine  the  labor-related  portion  of 
cost,  we  multiplied  each  hospital's 
adjusted  per  discharge  operating  cost  by 
80.77  percent,  which  is  the  labor-related 
portion  of  cost  from  the  market  basket 
We  then  divided  the  labor-related 
portion  of  each  hospital's  per  discharge 
cost  by  the  wage  index  applicable  to  the 
hospital's  area  (see  Tables  lEA  and  IIIB) 
to  arrive  at  an  adjusted  labor-related 
portion  of  inpatient  operating  cost  per 
discharge: 

$1541.28x.a077=$l244.88,  Ubor  related 
portion  of  cost  per  discharge 

$1541.28-$1244.88=$296.38.  Non-labor 
related  portion  of  cost  per  discharge 

$1244.88  ^1.3979 =$800.54,  Adjusted  lab<v- 
related  portion  of  cost  per  discharge 

5.  Group  Means.  We  calculated 
separate  means  of  labor-related  and 
non-labor  inpatient  operating  costs  per 
discharge  for  each  group  established  in 
accordance  with  the  hospitals'  urban/ 
rural  location  and  bed  size. 

6.  Components  of  Limit  For  each 
group,  we  multiplied  the  mean  labor- 
related  and  mean  non-labor  costs  by  120 
percent  (see  Tables  I  and  II). 

B.  Calculation  of  Individual  Hospital 
Limit 

1.  Cost-of-Living  Adjustment  (Alaska, 
Hawaii  and  Puerto  Rico  Hospitals 
Only).  If  a  hospital  is  located  in  Alaska, 
Hawaii,  or  Puerto  Rico,  the  hospital's 
intermediary  will  multiply  the  non-labor 
component  for  the  hospital's  group  (see 
Tables  I  and  II)  by  the  appropriate  cost- 


of-living  adjustment  factor  from  the 
following  list  The  intermediary  will  use 
the  adjusted  non-labor  component  in 
computing  the  hospital's  limit 
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Example — Calculation  of  Cost-of- 
Living  Adjusted  Non-Labor  Component 
for  a  400-bed  Hospital  Located  in 
Anchorage,  Alaska. 

Non-Labor  Component  $731.05  (Published  in 
Table  I.)  Adjustment  Factor  for  Anchorage, 
Alaska  -  1.225:  $731.06  x  1.225  =  $805.54 
Cost-of-Uviag  Adjusted  Non-Labor 
Ctnnponent 

3.  Adjustment  of  Labor  Related 
Component  by  Wage  Index.  To  arrive  at 
a  labor-adjusted  limit  for  each  hospital, 
the  hospital's  Medicare  intermediary 
Mrill  multiply  the  labor-related 
component  for  the  hospital's  group  by 
the  wage  index  developed  from  the 
wage  levels  for  hospital  workers  in  the 
area  in  which  the  hospital  is  located 
(see  Tables  mA  and  IIIB).  The 
individual  limit  for  any  hospital  will  be 
the  sum  of  the  non-labor  component 
plus  the  wage  adjusted  labor-related 
component 

Example — Calculation  of  labor- 
adjusted  Limit  for  a  686-bed  Hospital 
Located  in  Queens  County,  New  Yoric 

Non-Labor  Component — 
$881.65(published  in  Table  I). 

Labor-related  Component— 
$3199.78(published  in  Table  I)- 

New  Yoric  NY-NJ  SMSA  Wage 
Index— 1.3979(published  in  Table  IHA). 

Computation  of  Adjusted  Limit 

$3199.78  X  1.3979  (wage  index)  =  $4472.97— 

Adjusted  Labor  Component 
$4472.97  (Adjusted  Ubor 

component]  +  $881.65  (Non-Labor 

Comptonent)  =  $5354.62  L.abor-adjusted 

limit 

3.  Adjustment  By  Case-Mix  Index.  To 
adjust  each  hospital's  limit  for  case-mix 
complexity,  the  Medicare  intermediary 
will  multiply  the  hospital's  labor- 
adjusted  limit  from  step  2  by  the 
assigned  case-mix  index  for  the 
particular  hospital  (see  Appendix  II).  For 
hospitals  for  which  a  statistically  valid 
case  mix  index  cotdd  not  be  calculated 
(identified  by  an  asterisk  in  the  Ust  of 
case-mix  indexes)  the  intermediary  will 
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use  the  higher  of  the  calculated  index 
value  or  the  average  index  value  for  the 
hospital's  group,  shown  in  Table  IV. 
Where  a  hospital  is  not  included  in 
Appendix  III,  the  intermediary  will  use 
the  average  index  value  for  the 
hospital's  group  shown  in  Table  IV. 

Example:  A  688-bed  hospital  in 
Queens  County,  New  York  has  a  labor- 
adjusted  limit  of  $5354.62.  The  case-mix 
index  for  the  hospital  is  1.1500. 

Labor-adj«8ted  limit  $5354.62  X  case-mix 
index  1.1500  =  $6157.81,  which  is  the 
hospital's  case-mix  adjusted  limit 

4.  Education  Cost  Ad/ustmenL  If  a 
hospital  has  a  graduate  medical 
education  program  approved  under  42 
CFR  405.421.  the  Medicare  intermediary 
will  increase  the  hospital's  limit  by  6.06 
percent  for  each  .1  increase  (above  zero) 
in  the  hospital's  ratio  of  full-time 
equivalent  [fit]  interns  and  residents 
(in  approved  programs]  to  its  bed  size. 
The  number  of  full-time  equivalent 
interns  and  residents  is  the  sum  of: 

1.  Interns  and  residents  employed  for 
35  hours  or  more  per  week,  and 

2.  One  half  of  the  total  number  of 
interns  and  residents  working  less  than 
35  hours  per  week  (regardless  of  the 
number  of  hours  worked). 

For  purposes  of  this  adjustment,  a 
hospital  will  be  allowed  to  count  only 
interns  and  residents  in  teaching 
programs  approved  under  42  CFR 
405.421  who  are  employed  at  the 
hospital  Interna  and  residents  in 
unapproved  programs  and  those  who 
are  on  the  hospital's  payroll  but  furnish 
services  at  another  site  will  not  be  taken 
into  accoimt  in  making  this  adjustment 
In  determinhig  the  amount  of  the 
prospective  adjustment,  the  fiscal 
intermediary  will  use  the  number  of 
interns  and  residents  employed  on  the 
September  30  immediately  preceding  the 
first  cost  reporting  period  subject  to  die 
new  limita.  In  those  instances  where  this 
figure  is  nnavailble,  the  intermediary 
will  use  the  number  of  interns  and 
residents  for  the  September  30  of  the 
latest  available  cost  reporting  period. 
The  hospital  will  report  to  its 
intermediary.  45  days  before  the  start  of 
each  coat  reporting  period,  the  number 
of  FTE  interns  and  residents  it  employed 
on  September  30,  immediately  preceding 
the  date  on  which  this  report  is  due.  The 
intermediary  will  calculate  the  amount 
of  the  education  cost  adjustment  based 
on  that  reptvt  and  will  adjust  the 
hospital's  limit  retroactively  at  final 
settlement  it  for  a  coat  reporting  year,  a 
hospital  actually  employed  more  or 
fewer  FTE  interns  and  reeidants  on 
September  30  of  that  period  than  the 
number  tt  rqxtfted. 


Example — A  68B-bed  hospital  m 
Queens  County,  New  York  has  an 
adjusted  limit  of  $6157.81  for  the  cost 
reporting  period  beginning  October  1, 
1982.  The  hospital  employed  77  FTE 
interns  and  residents  in  approved 
teaching  programs  on  September  30, 
1981,  the  latest  reporting  period  for 
which  the  number  of  interns  and 
residents  k  available. 

77 -r  688 =.11224  Ratio  of  FTE  interns  and 
residents  to  beds 

Ratio  .1122^.1=1.1224  Adjusted  ratio 
The  Education  Adjustment  Factor  is  .0606. 
Case-mix  adjusted  limit  $6157.81  X[l-t- .0606 
(education  adjustment  factor)  X  1.1224] 
(adjusted  ratio) =$8157.81  X  [1.06802] 
=$6576.66  Education— adjusted  limit 

If  the  number  of  FTE  interns  and 
residents  the  hospital  employs  on 
September  30. 1983,  is  more  or  less  than 
77,  the  intermediary  will  adjust  the 
hospital's  limit  at  the  time  of  final 
settlement  of  the  hospital's  cost  report. 

If  a  hospital  doe*  not  have  a  graduate 
medical  education  program  approved 
under  42  CFR  405.421.  the  education 
adjustment  will  not  apply. 

5.  Adjustment  for  Cost  Reporting 
Year.  If  a  hospital  has  a  cost  reporting 
period  beginning  on  or  after  November 
1, 1982,  the  intermediary  will  increase 
the  Umit  that  would  otherwise  apply  to 
the  hospital  by  the  factor  from  Table  V 
that  corresponds  to  the  month  and  year 
in  which  the  cost  reporting  period 
begins.  Each  factor  represents  the 
monthly  increase  that  we  derived  by 
dividing  the  projected  annual 
percentage  increase  in  the  market 
basket  index  plus  one  percentage  point 
by  twelve.  This  adjustment  is  needed  to 
account  for  price  increases  that  occur 
after  the  date  on  which  the  limits  are 
effective. 

Example— A  686-bed  hospital  in 
Queens  County,  New  York  has  a  cost 
reporting  period  that  begins  January  1, 
1983. 

The  otherwise  applicable  cost  per 
discharge  limit  for  the  hospital  is 
$5000.00. 

Computation  of  Revised  Hospital 
Limit 

Individual  Hospital  Adjusted  Limit— $5000.00 
Adjustment  factor  from  Table  V— 1.01975 
Adjustment  Umit  $SO0OX)0x  Adjustment 

factor  1.01975 
Revised  lisfiM  16008.75 

If  a  hospital  uses  a  cost  reporting 
period  that  is  not  12  months  in  duration, 
a  special  calculation  of  ^e  adjustment 
factor  muet  be  made.  This  results  from 
the  fact  that  prejectiens  are  compoted  to 
the  end  of  a  ooet  reporting  period  and 
the  a<^astment  factors  in  Table  V  are 
based  on  an  assumed  12  month 


reporting  period.  For  coet  reporting 
periods  other  than  12  months,  the 
calculation  muet  be  done  specifically  for 
the  midpoint  of  tfie  ooat  reporting 
period.  The  hospital's  intennediary  will 
obtain  tihis  adjustment  factor  from 
HCTA. 

6.  Implementation  of  Hold  Harmless 
Provisions.  The  proper  implementation 
of  the  *^old  harmless"  provision  in 
section  1888{a)(lXC)  of  the  Social 
Security  Act  will  require  the  fiscal 
intermediaries  to  calculate  the  base 
period  inpatient  operating  cost  per 
discharge  for  all  hospitals  subject  to  the 
new  limits.  Base  period  inpatient 
operating  costs  must  exclude,  to  the 
extent  feasible,  capital,  medical 
education,  and  malpractice  insurance 
costs.  The  following  examples  illustrate 
the  operation  of  the  hold  harmless 
provision: 

Example  1 

Hospital  A's  total  Medicare 
reimbursement  for  allowable  inpatient 
operating  costs  (excluding  capital 
medical  education,  and  malpractice 
insurance  costs)  for  the  fiscal  year 
October  1, 1981  through  September  30, 
1982  was  $5,000,000.  During  this  period. 
Hospital  A  had  5000  Medicare 
discharges  for  an  average  inpatient 
operating  cost  per  discharge  of  $1000. 
For  the  reporting  period  October  1. 1982 
through  September  30, 1983,  Hospital  A 
incurred  Medicare  inpatient  operating 
costs  of  $6,000,000  and  had  5300 
Medicare  discharges.  A's  Medicare 
reimbursement  for  inpatient  operating 
costs  for  the  period  October  1, 1982 
through  September  30, 1983  cannot  be 
less  than  5300x$lJX)0  or  $5.30a000. 

Examples 

Hospital  B's  total  Medicare 
reimbursement  for  inpatient  operating 
costs  for  the  period  October  1. 1981 
through  September  30. 1982  was 
$4,000,000.  During  this  period.  B  had 
2.000  Medicare  discharges  for  an 
average  cost  per  discharge  of  $2,000. 
Effective  January  1. 1983.  B  changed 
ownership,  but  does  not  qualify  for  a 
new  hospital  exemption.  For  the  short 
cost  reporting  period  October  1. 1982 
through  Decenkier  31, 1962,  B's  Medicare 
inpatient  operating  costs  were 
$1,200,000.  Based  on  550  Medicare 
discharges.  B's  reimborsement  for 
allowable  inpatient  operating  cbsts 
cannot  be  less  ^ao  550  x  $2,000  or 
$1,100,000.  Because  B  does  not  qnalify  as 
a  new  provider  1/1/63,  tite  hospital  is 
considered  to  be  deliveriiu  the  tame 
services  to  the  tame  p^ptuation  both 
before  and  after  the  diange  of 
ownership.  For  ttie  short  period  1/1/83 
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through  9/30/83,  8*8  Medicare  inpatient 
operating  costs  were  $3,190,000  based  on 
1450  Medicare  discharge  costs  cannot  be 
less  than  1450  x  $2,000  or  $2,900,000. 
Example  S 

Some  as  example  2  except  that 
effective  1/1/83,  B  changed  ownership 
and  quahfied  for  a  new  hospital 
exemption  because  of  a  complete 
change  in  service  i.e.,  B  limits  its 
practice  to  orthopedic  surgery  with  no 
general  medical  surgical  practice.  For 
the  short  cost  reporting  period  October 
1, 1982  through  December  31, 1982,  B's 
reimbursement  is  identical  to  that  in 
Example  2.  For  the  short  period  l/l/83 
through  9/30/83,  B  may  be  exempt  from 
the  limits  as  a  new  hospital. 

HCFA  will  issue  instructions 
providing  a  more  detailed  explanation  of 
the  calculations  of  base  period  inpatient 
operating  costs  to  be  used  for  the  hold 
harmless  provision,  including  the 
treatment  of  other  than  12  month  cost 
reporting  periods.  While  it  will  be 
necessary  for  the  intermediary  to  reduce 
interim  payments  to  providers  who  are 
expected  to  exceed  the  cost  limits,  it 
should  not  be  necessary  to  reduce 
interim  payments  below  the  prior  year's 
amount. 

C.  Schedule  of  Limits 

Under  the  authority  of  sections 
1861(v]  and  1886(a]  of  the  Social 
Security  Act,  the  following  per  discharge 
limits,  will  apply  to  hospital  inpatient 
operating  costs  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982.  Medicare  fiscal  intermediaries  will 
compute  the  adjusted  limits  using  the 
methodology  set  forth  in  this  notice  and 
notify  each  hospital  of  its  applicable 
hmit. 

Tabu  I.— Hospitals  Located  in  SMSA/ 
NECMA' 


BmliiM 

Labor- 

related 

componefYl 

Nontabor 
cofnpofwnt 

LeM  Ihan  100 „„ 

100ll»404. 

$2,394.70 
a778.19 
2.897.76 
3.199.78 

tei&48 

731  X)5 

406  to  684.. 

685  and  above „. 

785.57 
681.65 

■Nonlabor  cotnponenti  (or  hoepitals  located  in  Alaska. 
Hawaii,  and  Puerto  Rico  will  be  ncteaaed  by  multiplying  them 
by  ttte  lollowmg  cost-ot-llving  adjustment  factors: 

I  ,  Adtust- 


Location: 


AnchoraQe 

All  other* 

Hawaii: 

Oahu 

Kauai 

Walokal 

Maui  and  Lartal.. 

Hawaii.— 

Puerto  Rico  .._____. 


laaor 


1.225 
1.250 

1.17S 
1.176 
1.178 
1.178 
1.100 
1.075 


TABiE  H:— HOSPfTALS  LOCATED  l»  NON- 
SMSA/NON-NECMA  AREAS 


Bed 

Saw 

laker- 
raWad 

NorMbor 
compo- 

ooniponoiil 

luMHor,  inn 

$2.21  SJ8 
2.429.93 
Z490.11 

•48M9 
506.8* 

100  tn  inn 

ITDamahoM 

526.42 

■Nonlabor  components  lor  hospitals  located  ir>  Alaska. 
Hawaii,  and  Puerto  Rico  wM  be  inoeaaed  by  muKplying  them 
t)y  t»ie  following  cost-ol-Kving  adjustment  factors: 


A^iat- 


Lx>cation: 


Alaska: 

Anctx)rage... 

Alt( 
Hawaii: 

Oahu.. 

Kauai. 


lU 


Puerto  Rioo. 


1.225 
1.250 

1.175 
1.175 
1.175 
1.175 
1.100 
1.075 


Table  IIIA.— Waqe  Index  For  Urban  Areas 


SMSA  vea 


TX 

Akron,  QH ^ 

Albany.  GA 

At>any.Schenectady-Troy,  NY. 

AlMiquerque.  NM 

Alexandria.  LA 


Allentown.8ethlehefn.Eastoa  PA-NJ. 

Altoona.  PA _ 

Amartlto.  TX 


Anaheim-^anta  Ana-Garden  Grove,  CA.. 

Anchorage.  AK 

Anderson.  IN 

Anderson.  SC 

Ann  Arbor,  Ml 

AL 


Appleton-Oshkosh,  Wl .. 

Aredbo.  PR... 

Ashflvnto,  NC 

Athens,  GA 

AaBnta.QA 

AHanttc  Qty.  NJ .. 
Auguala.GA.SC. 

Aualln.  TX 

Bakarsfiekl  CA_ 

BaMmore.  MO 

Bangor.  ME 

Baton  Rouge,  LA.. 


Creek.  Ml 

Bay  Qty.  Ml 

Beaumont-Port  Arthur-Orange,  TX .. 

Bellingham.  WA 

Benton  Harbor.  Ml 

BWngs.MT.. 


BltoiiM3uHport  MS.._ 
Btnghamtoa  NY-PA_ 

B»mingham.  Al 

Bismerck,  NO 


Bloormngton-NomNl,  N.. 

Bloamlngton.  IN 

Bolae  Qty.  H).. 


Bolow-Lowelt-Broctton-LawranceltoverWII. 


Braiienton.  FL.._ 

WA. 

Stamford-Norwalk-Danbuty,  CT  .„ 
BrownevHle-HartingefvSan  Benito,  TX  „___ 

BryarvCoUege  Station,  TX 

BuUalo,  NV 

Burlingloa  NC 

Burtngtarv  VT_ 

Caguaa,  PR 

Cantoa  OH '. 

Casper,  WV 


.6360 
1.0997 

'6712 

.9645 
1.0380 

.9619 
1.0506 
1.0463 


1.2863 

1.5902 
.9850 
4712 

1.2883 
.8882 
.9620 
.6481 

1.0033 
.8811 
.9418 

10417 
.9462 

1.0158 

1.1813 

1.1352 
.9421 
.0906 

1.0368 

■1.06S8 

.9407 

'.0181 

.8639 

■9762 
S379 
.9463 

1.0023 
.9430 
.0168 

•9100 

1.0565 

1.1387 

'.9296 


1.1004 
.9784 
.8228 
.9030 

.8785 
■.9564 
.6007 
4637 
■1.0632 


Table  IIIA.-4Mwe  Index  For  Urban 
Areacs    Guiiliiiu6d 


SMSAl 


Oedar  Rapids,  IA_ 


(jnanmon,  9U» 


NC- 


ChartotlewMia;  VAi_. 
ChaHanooga.  TN-GA. 
Chicago.  M 


CWoo,  CA 

Ctadnnali.  0H-KV-4N_ 


ClartiaMto^lopkinsvae,  TN-KY  . 
Oevaland,  OH 


Ootorado  Springs,  OO. 
Cekimbia.M0 


OoluiKm.SC.. 
Cokimbus.  GA-AL. 
Columbus,  OH 


Corpus  Chnst.  TX _ 

CumlMnand.  MO-WV_ 
Dalas-f  ort  Wort^  TX. 
OwMlte.  VA 


Davenport-Rooli  Island  Mufcis.  IA-«- 

Oayton.  OH 

Deytona  Beach,  H 

Decatur.  II ,. 


Denver -BouMer,  CO .. 

Des  Moines,  lA 

DetroHMI 

Dubuque,  lA.. 


DukHh-Superior.  MN-tM„ 

Eau  Claire.  Wl 

B  Pw).  TX 

Ettmn.  M 

Elmlra.  NY 

Enid.  OK 

Erie,  PA 


Eugane-Springliald.  OR. 
EvansvWe,  IN-KY 


Farg»Moorhead.  NO-MN. 

PSyOtlOVnK,  NC.._ 

Fayenevme^piwudala,  Afl . 
Pint,  Ml 


AL- 
Florence,  SC.. 
Fort  Collins.  CO . 
Fort  Lauderdde-Hollywood,  FU 

Fort  Meyers.  FL 

Fort  Smrtti.  AR-OK 

Fort  watton  Beach,  R 

Fort  Wayne,  M 

Fresno,  CA..". 

Gadsdea  Al 

Gainesville.  Fl 


Galveston-Texas  CHy,  TX.. 
Gary-Hammond-Eaal  Chicago,  M... 

Glens  Fans.  NY 

Grand  Forks.  NO-MN 

Grand  Rapids.  Ml 

Great  Fans,  MT 

Greeley.  CO 

Green  Bay,  Wl.. 


Greensboro- Winslon-SalenvHIgh  PoW,  NC 

GreenvUle-SpartanbWB.  SC 

Hagerstown,  MO 

HamHton-Middletowil;  OH 

Hamaburg,  PA.. 

Hamerd^Hew  Biitolr»«Wol.  CT.. 
Hldcory,  NC... 
Hoitoliriu,  HI.. 
TX.. 


l^jrMngtorvAsNandi  W¥  KV-OH. 

AL 

IN 

CHy.  lA 


MS _ 

JacksonvHte.  Fl 

Jackaunvme,  NC... 
JanaevUe  OekjH  W 
Qty,  NJ.. 


Johnaon  Oty-KlngipDrt  Briatol.  TN-VA... 

Johnatow^  PA . — ... ...„.„.„._.__.„. 

Jopin.  MO ..._ 

Katamasoo-Portogac  Ml ____._.... 

IL 


CNy.  MO-KS. 

Wl 


•M18 
1.0359 
1.0833 
1.0888 

JW7 
1-( 


14013 

1.( 

1.< 
4518 

1.2148 

1.0680 

1.1981 
4874 
4195 

1.080S 
.97«« 
4221 

1.0222 


1.1240 
4004 
M4023 
1.1962 
1.0S87 
14516 


4252 

410C 


■9100 

1.0248 

.8247 


1.0438 
1.0057 
'4618 
41S6 
1.1848 
4229 


4121 
1.0830 


.9318 
■7921 
4222 
14345 
4318 


1.1498 
407S 
4120 


'1.0198 
1.0100 


14411 
1.< 
1.0 
1.1780 

1.1887 

i.iat 

4934 


1.0861 

1.1«1t 

1.0681 

410t 


481t 
1.1990 


1.084t 


14181 
.4784 


'1.1196 


.fT».« 


43312 
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Table  IllA.— Wage  Index  For  Urban 
Areas— Continued 


SMSAarM 


KMean-Tscnple.TX. 
KnoxvMe,  TN. 
Kokomo.  IN._ 
Lacrosse.  Wl.. 
Lafayette,  LA.. 


Latayette-Waat  LalayetM,  M- 
U*eCh«tes.LA.„ 
Laim^Kt-Wrmr  Hawen.  Ft. 

,  PA 


Laraing-€ast  Laming,  I 

L»»<Jo.  TX _. 

LuCnjces.NM.. 
Las  Vegas.  NV.. 
Lamronce.  KS.... 
Lawlon.  OK 


LonwUurvAubun,  ME„ 
Lexmglon-Fayene,  KY.. 

Una,  OH 

Uneoln.NE 


UMa  Rock-Noclh  Ljttte  Rock.  AR.. 

Long  BranctvAabuty  P«1i,  NJ 

Longview,  TX 

LonavOyna.  OH 

Loa  Ange*es-tang  Beach,  CA 

Lousvide.  KY-JN 

LubbodcTX 

Lynctiburg.  VA 

Macon.  GA 

Madison.  Wl 


Manchesier-NaalNia.  NH.. 

MansdektOH 

Mayaguez.  PR 

McAllen-PtWT.€(M)wg,  TX .. 
MedtontOfI 


Melboijma-Tilusvile<k)Coa.  F1 

MefnpNa,  TN-AR-MS.. 

Mi«ni.a.. 

IMtand.  TX. 

Milwaukee.  Wl.. 


Minnaapoks-St  Paul,  MN-WI- 

MoUe.  AL 

Modasta  CA 

■Monroe,  LA 

Montgonwry.  Al 

l*incia.  IN 


Muskegon-Muskegon  HaighH,  Ml. 

NashviHo-Oavidson,  TN 

Nassau-Suffolk.  NY .. 


New  Bedlord^rf  HIvar,  MA. 

New  Bninawick-Panh  An«oy-Sayravilto.  NJ 

New       HavervWesthaven-Walertxxy-Moridenn. 

CT 

New  LondorvNorwich,  CT 

New  Orleans,  LA 

New  York.  NY-NJ 

.  NJ 


Newark,  OH 

Newlxirgh-Middletown,  NY 

Newport  News-Hamplon,  VA 

Nortolk-Vlrginia  Baach-Porttmoulti,  VA-NC.. 

Norttieast,  PA ,, 

Ocala,  FL 

Odessa.  TX 

Oklahoitia  Ctly.  OK ; 

Otympia,  WA 

Omaha.  NE-IA. 

Orlando,  PI 

Owen«»)oro.  KY.. 


Oxntfd-Simi  Vitey- Ventura.  CA.. 

Panama  Oly.  FL 

Parksraburg-Maiietta.  WV-OH .. 
Pascagoula-Moss  Point,  MS.„ 
PalervxvCliftorvPassak:,  NJ_ 
Pensacota,  FL.. 
Peoria,  IL.. 


Petarttwrg^topawal,  VA„ 

PtiiladalpNa.  PA-NJ 

Ptwanix,  AZ 

Pina  Bkift,  AR 

Pittsbwgh,  PA 

Plttsfiakl,  MA. 

Ponea,  PR 

Portland.  ME.. 


Portland.  OR-WA.. 
Portamouirt-Oovar-RoOiattar,  NH-ME .. 

PougNiaapaia,  NY .. 
Providanca-Waniick-Pawtuckal,  Rl- 

Provo-Oram,  UT 

Puabk).  CO 

nopnv,  w       , 


.S18S 

Me7 

1.0083 


1.0077 
.8257 
.8204 
.8883 

1.0782 

1.0718 

J831 

■.7733 

1.2134 

'.9678 

'.9619 

'J879 

.8328 

1.0382 

.8347 

1.0488 

1.0278 

J757 

1.0438 

1.3174 

1.0632 

J038 

.8747 

.8431 

1.0454 

'.9782 

.8358 

.6802 

.8268 

.8967 

.9652 

1.0594 

1.1623 

■1.0057 

1.0561 

1.0088 

.8490 

1.0548 

.9324 

.9686 

■9595 

.8808 

1.0486 

1.2886 

.8922 

1.0618 

1.0804 
1.0830 

.8842 
1.3878 
1.2061 

■.9585 
1.0483 

.9258 
1.0327 
1.0447 

■.9418 

'.8296 

1.0161 

■1.0540 

.9858 

.9880 

'.8803 
1.4050 

■.8856 

1.0064 

■1.1283 

1.0828 

.8236 
1.1136 

.8327 
1.1941 
1.1383 

'.7832 
1.1484 
1.0336 

.7832 
1.0113 
1.1206 

J648 
1.1148 
1.0364 


1.0868 
4867 


Table  IllA.— Wage  Index  For  Urban 
Areas— Continued 


SMSAaraa 


RatoigfvOurliam.  NC.. 

Readkiii  PA   

ReddhftPA. 

Reno,  NV 


Richtsnd-Karwewicfc.  WA- 

RkAmond,  VA. 

nvenM»«wi  BarrwrdnoOntarlo.  CA_- 

Roaroke.  VA ■  

Roctiesler,  MN 

Rochester.  NY 

Rocklord,IL 

RockH«,SC 

Sacrantento,  CA 

Saginaw. 


St  CtowlMN.. 
St  Joseph.  MO.. 


St  Louis.  MO-IL„ 
Satom.  OR 


Salina»Soaaido  Monterey,  CA_ 

Salisbury<kxicor<l,  NC 

Salt  Lake  Crty-Ogden,  UT 

San  Angelo,  TX 

San  Amonio,  TX 

San  Diego,  CA... 


San  Frandaco-OaMwid,  CA_ 

San  Jose,  CA 

San  Juan,  PR 


Santa  Bartnra-Sania  Maria-Lompoc  CA- 

Santa  Cnn.  CA 

Santa  Rosa,  CA 

Sarasota.  Fl ____. 


Savannah,  GA 

Seattle-Everett.  WA.. 
Shwon.  PA 


Sheboygan.  Wl.. 
ShermarvOenison.  TX- 

Shreveport  LA 

Sioux  City.  IA-NE 

Sioux  Fans,  SO 

South  Bend.  IN 

Spokane,  WA. 

SpongfieW.  II 

Spnngfield,  MO. 

SpnngfleM,  OH.. 


SpongfiekK>*»pe»41olyoke,  MA. 
State  CoHege.  PA ... 


Steubenville-Wairtan,  OH-WV.. 

Stockton.  CA 

Syracuse.  NY 

Tacoma.  WA 

Tallahassee,  FL.._ _ 


Tampa-St  Petersburg,  FL. 
Terra  Haute,  IN.. 
Texarkana-TX-Texarkana.  AR.. 

Toledo.  OH-MI 

Topaka.  KS 

Tranton,  NJ 

Tucwn,  AZ 

Tulea,  OK 

TiMcakioaa.  Al 

Tylar,  TX.. 


Utica-Roma,  NV 

Vallajo-FairfieM  Napa,  CA„ 

Victoria,  TX .. 
VInaland-Millville-Bridgelon.  NJ.. 
Visalia-Tulare-PonarviHa,  CA..._. 

Waco,  TX 

Washington,  DC-MO-VA 

Watartoo^Mar  Falla,  lA .;. 

Wauaau.  Wl 


Wast  Palm  Beach-8ooa  Raton.  FL_ 

Wheeling,  WV-OH 

Wichita,  KS 

Wtehlta.  Fans,  TX 

Wimamsport  PA.. 


Wiknington,  OE-NJ-MO.. 
Wilmington.  NC. 


Worcester-FKchburB-Laomlnstar,  MA... 

Yakima.  WA 

York,  PA 


Youngatown-Wairan,  OH  „ 
Yuba  Oly,  CA 


■Approamla  valuator  aw. 


1.0364 

1.0082 

1.0671 

'1.3337 

.8678 

.8378 
1.2201 

.9648 
1.0436 
1.0571 
1.0550 

9181 
1.2130 
1.1288 

J638 
1.0264 
1.0367 
1.0834 
1.2317 
1.0402 

.9370 

J521 

-tfOVO 

1.2334 

1.3337 

1.3264 

.6806 

1.1107 

1.1223 

1.4338 

1.0096 

.9740 

1.0487 

1.0046 

J920 

.8878 

1.0540 

.8875 

.8242 

.9157 

1.1020 

1.1236 

.8078 

1.0412 

1.0286 

■1.1363 

1.3466 

1.5182 

1.0720 

'8462 

1.0066 

.8856 

1.1761 

1.1421 

1.0783 

1.0806 

1.048S 

1.0220 

1.0384 

.8883 

.9977 

1.6758 

,8606 

1.0070 

1.4467 

.8347 

1.1806 

,8664 

'.8566 

.9621 

.9953 

1.0412 

.8576 

.9690 

1.1082 

.8008 

.8843 

.8682 

1.0110 

1.1361 

1.1283 


Table  III  B.— Wage  Index  for  Rural  Areas 


NorvSMSAi 


Alabama.. 
Alaska — 


Arizona  — 
Arkansas.. 
CaMomia_ 
Colorado... 


Connacttcul_ 


Wage 


Florida..^ 
Qaorgla.. 


Hawal.. 


Indhna.. 


Kanaas... 


Kamucky. 


Man*.. 
Maryland.. 


Massachusattt . 

MKhigan 

Minnesota 


Montana- 


Nevada 

New  Hampshire.. 

Now  .wMSAy  ,,,,„,,| 
Now  MOXkO  •••*»»« 

New  York 

North  Carokna 

North  Dakota 

Ohk> 

Oklahoma 

Oregon. 


Pennsylvania^ 
Puerto  Rk».... 


Rhode  Island... 
South  CaroHna-. 


South  Dakota.. 

Tennessee 

Texas 


Ut* 

Vatmont_ 

VkgMa-.. 
Wa 


Was*  Virginia.. 

Wlsoonsm 

Wyoming 


.8167 

1.4136 
.9100 
.7921 

1.0662 
J615 

1.0658 
.9406 
.9059 
JS86 

1.2652 
.8981 
.8965 
.8826 
.6290 
,8205 
.8506 
.8615 
.8860 
.9928 

1.0870 

1.0471 
.8264 
.8118 
M79 
.8803 
.7245 
.9741 

1.0452 
.9559 
.9235 
.8070 
.6810 
.8203 
.9305 
.8525 
.9566 

1.0428 
.6438 

'9628 
.8184 
.7733 
.7867 
.8149 
.8006 
.8806 


.8453 
.8296 
4281 
.8782 


'Approximata  vakia  tor  area. 

Table  IV.— Average  Case  Mix  Indexes  by 
Hospital  CLASSIFICATION  GROUP 


Baditaa 

Mean  case 

mix  index 

urban  Hospital*: 
Laaslhwiiao 

9655 

100  tn  404 

10448 

405  to  684 __     ._ 

1  1048 

SASanriahniM 

1  1412 

Rural  Hoapltala: 

Laaa  ttwi  100 

8558 

100  Id  189 

9854 

170  wid  above.     ,._            

1  0247 

Table  v.— Cost  Reporting  Year 
Adjustment  Factors 


H  the  hospital  cost  reporting  period  bagina- 

The 

(actor 
la'- 

November  1,  1982 

100658 

OarsanAiar  1,  1089            

1  01317 

JanuMy  1.  1883 ,  „   , 

1  01 975 

Fatmiwy  1,  mm 

1  02682 

Manih  1    lOfn 

1  03406 

Apr*  1,  lani 

1  04125 

May  1,  IBM                   

1  04842 

Juna  1,  ISfla            

1  05666 

July  1.  1883 

1  06275 

August  1. 19e3„ . 

1.08692 
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Table  v.— Cost  Reporting  Year 
Adjustment  Factors— Continued 


If  the  hospital  cost  reporting  period 


September  1, 1983. 


The 

adjustmeiM 

factor 

*'— 


T.077W 


'Based  on  proieclad  1963  and  1964  in«ation  rates  (equal 
to  Itw  maitel  tnsfcal  pkjs  one  peicentma  poni)  oi  7A 
percent  and  &6  percent,  respeekvaty. 

If  ftH*  any  reason,  we  do  not  publish  a 
new  schedule  of  limits  to  be  effective  on 
1  October  1, 19B3,  or  do  not  announce 
other  changes  in  the  current  schedule. 


the  current  limits  reduced  to  IIS  percent 
would  continue  in  effect  The 
adjustment  factor  would  be  increased 
by  .00717  (corresponding  to  .717  percent) 
per  month,  until  a  new  schedule  of  limits 
or  other  provision  is  issued. 


Appendix  I— Derivation  of  Market  Basket  Index  for  Hospital  Inpatient  Operating  Costs  ' 


Coat  category 


Relative 

impor^nce, 

1960 


Forecaster,  'percent 
changes  1981-64 


Pnce  variaUe  used 


1.  Wage  qnd  salatie*-. 

■       ii 

2.  Employee  benefitt.. 


3.  Professtonal  fees,  other  (legal,  auditing,  eorv 
suiting,  etc.). 

4.  Food... ., 


5.  Fuel  and  other  uliWoa  _ 


57 J3 
B.65 


.56 

3.59 


3.41 


DRI-CFS- 


Peioenlaoa  etange  in  average  hourty  aaming*  of  tnapM  indaalry  vnrtars  (SIC  8IW 

Some:  U.S.  Department  a«  tjtiar.  Bureau  ol  Labor  SUttstci,  EmpkiymaM  and  Earnings  (monthly), 

TaUaC-2. 
Percentage  change  in  aupplomonis  to  wages  and  aalanas  per  worlier  in  nonagrioitural  estabieh- 


DRI-MM.. 
DR(-MM.. 

DRl-MM.. 


6.  Drugs..,.. 

7.  Chetmctls  and  doaning  products 

6  Surgical  and  medical  instruments  and  sup- 
plies 

9  Rut>ber  and  miscellaneous  plastics 

10.  Business  and  travel  and  motor  freight 

11.  Apparel  and  textiles :. 

12.  Business  services 

13.  All  other  miscellaneous  expenses  * 

Tot^L. 1. 


2.66 

2.23 

2.12 

1.84 
1.67 
1.51 
5.03 
9.16 


ORI-CFS.. 
DRI-CFS.. 

l^fl~W^W  ... 

drm:fs.. 


dri-mm.-. 

DRI-CFS... 

PRI-MM..„ 
ORI-MM.... 


Source:   For   supplemenis  to  wages  and  salaries    U.S.    Dapartnenl  of   Commerce.    Bureau  of 

Economic  Analysis,  Survey  ot  Current  Business  (monthly),  ToUe  1.11.  July  ssue  has  detaled 

components.    For  total   employment— U.S.   Oepartmeni   of   Labor,   Bweau  of   Labor   Slatis*c% 

Employment  and  Earnings  (morilhly).  Table  B-4. 
Percentage  change  in  hourly  eamngs  Index  tor  produdtan  or  nonsypsrviaory  worliers  on  pnvala 

rvxtagncuttural  payrolls,  total  private. 
Source:   US    Department  of  Labor.  Bureau  ol  Labor  Statislics,  Monthly  Labor  Review.  Table  18. 
A  Percentage  change  in  food  and  beverages  component  of  Consumer  Phcs  Irxlex.  All  Urban  (relaliw* 

importance,  1.81). 
Source:  U.S.  Department  ol  Labor,  Bureau  of  Labor  Statisttcs.  Monthly  Labor  Review.  TriMe  23. 
B.  Percentage  change  in  processed  loods  ar«d  leeds  component  of  Producer  Pnce  Index  (relative 

importance,  1.78). 
Source:  US    Department  of  Labor.  Bweau  of  Labor  Stabsbcs,  MonMy  L*ar  Roiaw,  TaUe  27. 
A  Percentage  cftange  m  impkal  pnce  deAalor— conaumplian  of  fuel  oi  and  coal  (denved  from  fuel  ol 

component  of  Consumer  Pnce  Index)  (relative  «i|xjHiMiLe  1  62). 
Source:  U.S.  Department  of  Comoierca.  Byreau  of  Econania  Via^sii.  Sunray  of  Cwrenl  Business 

(monthly).  Table  7.11. 
B.  Percentage  cfwnge  in  implicit  pnce  deflator— consumption  of  electncily  (denved  from  stoclncily 

oomponent  of  Consumer  Pnce  Ittdex)  (relatrM  importanca,  ORI-MM  .79). 
Soune:  U.S.  Department  of  Commerce,  Bwaau  of  Economic  AnalyM.  UnpuMshed  data  provided  to 

Data  Resources,  Inc.  by  the  Bureau  of  Ecorwmic  Analysis.  Hotoncal  kme  aenea  data  are  availabia 

from  the  Health  Care  FmafKmg  AJuwiituaUo*  or  the  Bureau  of  Economic  Analysia. 
C  Percentage  change  m  implicit  pnce  deflator  tor  natml  gas,  darivad  Irooi  utility  (piped)  gas 

compooerK  oi  Consumer  Pncs  Index  (relative  mportance,  66) 
Source  Same  as  electricity  sbove. 
D.  Percentage  change  In  water  and  sewerage  maintenance  comporant  of  Consumer  Pnos  Indeai 

(relative  importance,  .34). 
Source:  U.S.  Departmem  ol  Labor.  Bureau  of  Labor  Statstxx.  Monthly  Labor  Review,  Titte  23. 
Percentage  change  in  pfiarmaceutical  preparatxjns.  ethical  component  of  Producer  Phoa  Index. 
Source:  US    Department  of  Labor,  Bureau  of  Labor  Statistics,  Producer  Pnces  arxl  Pnca  Indexes 

(monthly),  Tat)le  6 
Percentage  cftange  m  chemicals  and  alked  products  cnmponents  ol  Producer  ^los  IndSK. 
Source:  U.S.  Department  of  Labor,  Bureau  of  Labor  Statislics,  Monthly  Labor  RvMew,  Table  27. 
Percentage  change  in  special  mduslry  machinery  and  equipment  component  ol  Producer  Phoe  Indaa. 

Source:  U.S.  Department  of  Labor.  Bureau  of  Labor  Statistics,  Monthly  Labor  Review.  Table  27. 

Percentage  change  in  rubber  arx)  plastic  products  oomportenl  of  Producer  f>rioa  Index. 

Source:  US   Department  of  Labor,  Bureau  of  Labor  Statistics,  MonlMy  Labor  Review.  Table  27. 

Percentage  ciiange  in  transportation  component  of  Consumer  Pnce  Index.  Al  Urban. 

Source:  U.S.  Department  of  Labor,  Bureeu  of  Labor  Stahstx^s.  MoniMy  Labor  Review,  Table  23. 

Pacantage  chartge  in  textile  products  artd  apparel  component  of  Producer  Price  IndSK. 

Source:  US.  Department  of  Labor,  Bureau  of  Labor  StatistK^  MonMy  Labor  Review,  Table  27. 

Percentage  change  in  servK«e  component  of  Consumer  Prx^e  Index.  A(  Urban 

Source:  U.S.  Department  of  Labor,  Bureau  of  Labor  SutistK:s.  Monthly  Labor  Review,  Table  23. 

Percentage  change  in  Consumer  Pnce  Irxlex  lor  all  items.  All  Uitiaiv 

Source:  U.S.  Department  of  Labor,  Bureau  of  Labor  Statatxs,  MonOHy  Labor  Review,  Table  23. 


100,00 


'Cost  not  within  tfie  scope  ol  the  limitt  (i.e   capital,  medicat  education    malpractice  insurance,  and  me<*cal  professional  lees)  were  excluded  in  deriving  the  mariiet  basltet  index 
'A  Laspeyres  pnce  mdex  was  constnx:ted  usmg  1977  base  value  weights  and  the  pnce  vanables  mdKated  m  the  table  Base  value  weights  (cost  shvesi  ware  denved  Irom  specif  studies 

by  the  Health  Care  Financing  Adnwustialion  uamg  pnmarily  data  from  the  Amencan  Hospital  AsaooatXin  and  the  Menndusky  Economca  Oiviaion  ol  Iw  Buiaau  ol  Econonac  Analyss.  US. 

Department  of  Comneroa  m  1977  each  pnce  varlabia  has  an  index  vatae  of  100  00  Tlie  "relative  importance'changas  over  lima  in  acoordwioawW)  piicacliwigee  tar  each  pHoe  vanabia  Cost 


Avenue.  Lexington.  MaaaachMsetts  02173  (Trendlong  056^ 

'This  I*  a  residual  category  of  coats  not  included  in  the  12  specHic  categories  above  It  consists  primarily  of  miscellaneous  and  unallocated  Itama. 
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Appendix  UI— SMSA/NECMA 
Constituent  Counties  Areas  No  Longer 
Qualifying  as  SMSAS 

SMSA  Area  and  Coastituent  Coimtles 

Rapid  City  SD: 
Meade 
Pennington 

Areas  Qualifying  for  Recognition  as  New 
SMSAS 

Anderson  SC:  Anderson 
Arecibo,  PR: 

Arecibo,  Mimicipio  — 

Camuy  Municipio 

Hatillo  Municipio 
Athens  GA 

Clarke 

Jackson 

Madison 

Oconee 
Bellingham  WA:  Whatcom 
Benton  Harbor  MI:  Berrien 
Bremerton  WA:  Kitsap 
Casper  WY:  Natrona 
Charlottesville  VA 

Albemarle 

Fluvanna 

Greene 

Charlottesville  City 
Chico  CA:  Butte 
Cumberland  MD-WV: 

Allegany  (MD) 

Mineral  (WV) 
Danville  V  A 

Pittsylvania 

Danville  City 
Florence  SC:  Florence 
Fort  Walton  Beach  FL:  Okaloosa 
Glens  Falls  NY: 


Warren 

Washington 
Hagerstown  MD:  Washington 
Hickory  ND 

Alexander 

Catawba 
Jacksonville  NC:  Onslow 
Joplin  MO: 

Jasper 

Newton 
Medford  OR:  Jackson 
Newark  OH:  Licking 
Newburgh-Middletown  NY:  Orange 
Ocala  FL:  Marion 
Olympia  WA  Thurston 
Redding  CA:  Shasta 
Rock  Hill  SC:  York 
Salisbury-Concord  NC: 

Cabarrus 

Rowan 
Sharon  PA  Mercer 
Sheboygan  WI:  Sheboygan 
State  College  PA  Centre 
Victoria  TX:  Victoria 
Visalia-Tulare-Porterville  CA  Tulare 
Wausau  WI:  Marathon 
Yuba  City  CA: 

Sutter 

Yuba 

NewNECMAS 

Bangor  ME:  Penobscot 
Burlington  VT:  Chittenden 
Portsmouth-Dover-Rochester  NH-ME: 

Rockingham  (NH] 

Strafford  (NH) 

York  (ME) 


Revised  NECMA  Definitions 
Boston-Lowell-Brockton-I^wrence-Haverhill 
MA: 

Essex  (MA) 

Middlesex  (MA) 

Norfolk  (MA) 

Suffolk  (MA) 

Plymouth  (MA) 
Hartford-New  Britain-Bristol  CT: 

Hartford 

Middlesex 

Tolland 
Manchester-Nashua  NH:  Hillsborough 
Portland  ME: 

Cumberland 

Sagadahoc 
Providence- Warwick-Pawtucket  RI: 

Bristol 

Kent 

Providence 

Washington 
(Sees.  1102, 1814(b),  1881(v)(l).  1866(a).  and 
1871  of  the  Social  Security  Act;  42  U.S.C. 
1302, 1395f(b).  1395x(v)(l),  1395cc(a).  and 
1395hh] 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  September  14, 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  27, 1982. 
Richard  S.  Schweiker, 

Secretary. 

[FR  Doc.  82-27068  Filed  9-29-8Z:  8:46  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Part  433 

KHecMcaid;  Reductions  in  Payments  to 
ttw  States 

AOCNCy:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

summary:  This  rule  amends  the 
regulations  that  implemented  section 
2161  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  Under  that  provision,  reductions  in 
Federal  matching  payments  to  the  States 
for  Medicaid  services  were  imposed  for 
fiscal  years  1982  through  1984.  We  are 
amending  the  regulations  as  a  result  of 
public  comments  and  consultations  with 
various  representatives  of  the  States, 
and  to  effect  changes  mandated  by  the 
provisions  of  section  137(b]  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (Pub.  L  97-248),  which  amended 
section  2161. 

DATES:  This  rule  is  effective  September 
30. 1982.  For  information  concerning 
reporting  requirements  in  these 
regulations  refer  to  section  IV  of  the 
preamble  below. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  Schreibeis  (301)-  597-1702. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Legislation  and  regulations.  Under 
title  XIX  of  the  Social  Security  Act 
Medicaid  is  financed  jointly  with 
Federal  and  State  funds.  The  Federal 
government  shares  in  the  cost  of  health 
care  services  covered  under  each  State's 
Medicaid  program,  with  the  Federal 
contribution  determined  imder  a 
statutory  formula  (sections  1903(a)  and 
1905(b)  of  the  Social  Security  Act)  that  is 
designed  to  have  the  Federal 
government  pay  a  proportionally  larger 
share  of  the  program  in  States  with 
lower  per  capita  income,  as  compared  to 
the  national  per  capita  income.  Under 
section  1903(a)  of  the  Act.  the  Federal 
government  also  shares  in  the  costs  of 
the  administration  of  each  State's 
Medicaid  program.  These  payments  are 
variously  referred  to  as  the  Federal 
share  of  Medicaid  payments.  Federal 
matching  funds,  or  Federal  financial 
participation  (FFP).  For  purposes  of  the 
discussion  below,  we  refer  to  these 
amounts  simply  as  Federal  payments. 

On  September  30, 1981,  we  issued 
interim  final  regulations  (46  FR  47996]  to 
implement  section  2181  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  enacted  on  August  13. 1981. 
Section  2161  added  sections  1903  (s)  and 


(t)  to  the  Social  Security  Act  and 
mandated  progressive  reductions  in 
total  Federal  Medicaid  payments  to  the 
States  for  fiscal  years  1982  through  1984. 
The  final  regulations  established  a  new 
Subpart  E  in  Part  433  of  title  42  of  the 
Code  of  Federal  Regulations  (CFR). 

Additionally,  section  137(b)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (Pub.  L  97-248),  enacted  on 
September  3, 1982,  amended  sections 
1093  (s)  and  (t)  of  the  Social  Security 
Act.  Although  technical  in  nature,  the 
amendments  are  important  in  several 
respects  and  are  discussed  below. 

In  summary,  sections  1903  (s)  and  (t) 
of  the  Act,  as  enacted  by  section  2161  of 
Pub.  L.  97-35  and  as  amended  by  section 
137(b)  of  Pub.  L  97-248,  provide  that  the 
Federal  payments  to  which  a  State  is 
entitled  under  Medicaid  are  to  be 
reduced  by  three  percent  of  each 
quarter's  payment  in  fiscal  year  (FY) 
1982,  four  percent  in  FY  83.  and  four  and 
one  half  percent  in  FY  84.  However. 
Congress  stipulated  that  a  State,  under 
certain  conditions,  may  be  entitled  to  an 
offset  against  the  reductions.  That  is,  a 
State  may  lower  the  amount  of  the 
reduction  by  one  percentage  point  for 
each  quarter,  in  each  of  the  three  fiscal 
years,  for  each  of  the  following 
conditions  the  State  meets  during  the 
quarter: 

•  The  State  has  in  operation  a  qualified 
hospital  cost  review  program. 

•  The  State  has  an  unemployment  rate 
equal  to  or  exceeding  150  percent  of 
the  national  average. 

•  The  State  demonstrates  anti-fraud  and 
abuse  recoveries  of  Medicaid  funds,  in 
the  immediately  preceding  quarter, 
equal  to  at  least  one  percent  of  the 
Federal  payments  for  that  quarter. 
With  respect  to  FY  82  only,  States 
may  qualify  for  this  decrease  by 
combining  recoveries  from  anti-fraud 
and  abuse  and  third  party  liability 
efforts  during  the  appUcable  quarter. 

The  legislation  further  provides  that  a 
State  will  be  entitled  to  a  dollar  for 
dollar  offset  in  the  reductions  if  total 
Federal  Medicaid  funding  of  the  State's 
program,  for  each  fiscal  year  19B2 
through  1984.  falls  below  a  speciQed 
target  amount.  However,  the  amoimt 
recovered  by  a  State  in  this  manner  may 
not  exceed  the  total  amount  of  the 
original  reduction  for  the  fiscal  year. 
Congress  established  the  target  amount 
for  FY  82  as  equal  to  109  percent  of  each 
State's  estimate  of  the  amount  of 
Federal  funding  it  would  be  paid  for  FY 
61,  and  stipulated  that  the  State 
estimates  to  be  used  would  be  those  that 
were  submitted  before  April  1. 1961.  For 
FY  83  and  FY  84,  the  target  amounts  are 
equal  to  the  FY  82  target  amount 


increased  or  decreased  by  the  same 
percentage  as  the  increase  or  decrease 
in  the  index  of  the  medical  care 
expenditure  component  of  the  Consumer 
Price  Index  for  all  urban  consumers 
(U.S.  city  average)  published  by  the 
Bitfeau  of  Labor  Statistics. 

In  additon  to  the  interim  final  rules 
issued  on  September  30, 1981,  we  issued 
a  notice  of  proposed  rulemaking  (46  FR 
48006)  concerning  the  offset  based  on 
the  combination  of  recoveries  from  anti- 
fraud  and  abuse  activities  and  from 
liable  third  parties  (42  CFR  433.215).  For 
purposes  of  the  offset  during  FY  82.  we 
proposed,  with  certain  exceptions,  to 
prohibit  the  States  from  including  in 
third  pculy  liability  recoveries  savings 
realized  in  Medicaid  costs  by 
transferring  to  Medicare  the 
responsibility  for  paying  the  claims  of 
persons  dually  eligible  for  Medicare  and 
Medicaid.  The  proposed  exception  to 
this  rule  was  that  the  States  would  be 
permitted  to  include  amounts  recovered 
from  Medicare  in  cases  where  dual 
eligibility  is  not  known  until  after  the 
Medicaid  claim  is  paid. 

B.  Implementation  of  section  2161. 
The  legislative  history  of  section  2161 
indicates  that  Congress  attempted  to 
soften  the  fiscal  effects  of  the  reductions 
for  States  that  have  high  unemployment 
or  are  undertaking  extra  efforts  to 
control  rising  health  care  expenditures 
by  containing  hospital  costs  or 
combating  fraud  and  abuse.  (For 
example,  see  the  Report  of  the  House 
Committee  on  the  Budget,  H.R.  Rep.  No. 
97-158,  Vol.  II,  97tii  Cong..  1st  Sess.  288 
(1981).) 

Congress  reasoned  that  if  a  State  has 
taken  extra  cost  contaiiunent  or  anti- 
fraud  and  abuse  measures  beyond  those 
embodied  in  sound  management 
practices,  then  the  Federal  share  of  that 
State's  Medicaid  expenditures  already 
had  effectively  been  reduced.  Therefore, 
Congress  concluded,  the  States  that  are 
able  to  demonstrate  savings  based  on 
these  extra  efforts  should  incur  less  of  a 
reduction  in  Federal  payments  than 
States  that  have  not  taken  these 
initiatives. 

In  drafting  the  implementing 
regulations,  we  have  followed  the 
legislative  intent.  For  the  most  part,  the 
legislation  is  specific  and  permits  litUe 
discretion  in  the  regulations.  However, 
in  those  areas  of  policy  where 
regulatory  discretion  was  allowed,  we 
established  policies  that  encourage  and 
reward  initiatives  by  States  that  exceed 
routine  requirements  or  administrative 
actions.  We  applied  this  approach  in 
structuring  the  definition  of  recoveries 
and  the  fraud  and  abuse  and  third  party< 
liability  sections  of  the  regulations.  For 


Federal  Register  /  Vol.  47.  No.  190  /  Thureday.  September  sq  1982  /  Rules  and  ReguktioDs     43341 


example,  aggressive  action  by  a  State  to 
identify  and  discourage  fraudulent  and 
abusive  practices  through  methods  such 
as  the  application  of  specially  designed 
claims  processing  screens  intended  to 
detect  fraud  and  abuse  will  enable  the 
State  to  qualify  more  easily  for  the  anti- 
fraud  and  abuse  offset. 

IL  Changes  Required  by  Pub.  L.  (97-248) 

Several  of  the  amendments  contained 
in  section  137(b)  of  Pub.  L  97-248  have 
an  impact  on  the  reductions  in  Medicaid 
payments  and  require  changes  in  the 
regulations.  The  amendments  provide  a 
specific  legislative  basis  for — 

•  The  inclusion  in  diverted  funds  of 
imputed  savings  based  on  the 
suspension  or  termination  of 
providers  of  services  from 
participation  in  the  Medicaid  program. 

•  An  exception  from  the  reductions  and 
the  target  amount  calculations  for 
funds  provided  to  States  for  health 
care  provided  through  Indian  Health 
Service  facilities  and  for  State 
Medicaid  fraud  control  units. 

•  A  change  from  the  calendar  year  as  a 
basis  of  comparison  in  determining 
the  effect  of  a  hospital  cost  review 
program  on  inpatient  hospital  costs  to 
a  12-month  period  not  necessarily 
coincident  with  the  calendar  year. 

•  The  use  of  the  Federal  medical 
assistance  percentage  (FMAP)  that 
was  in  effect  for  FY  81  for  the  target 
amount  calculations  for  fiscal  years 
1982-1984. 

•  The  carry-over  from  one  quarter  to  the 
next  of  the  amount  by  which  a  State 
exceeds  the  required  level  of  anti- 
fraud  and  abuse  recoveries  necessary 
to  quaUfy  for  the  anti-fraud  and  abuse 
offset. 

Following  is  a  summary  of  the 
subsections  of  section  137(b)  of  Pub.  L 
97-248  that  require  changes  in  the 
regulations: 


Saoton  137(b) 


42CFn  Pwt433, 
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|433.205(cX1). 
|433.206<c). 
1433.201. 
1 433.209. 
1433.200. 
1433.213. 
|433i17tc). 
1 433.21 7(bX2>. 
|433J17(bK3). 
1 433.21 7(bH2). 
|433J17(b). 
1433.21 31c). 


m.  Public  Comments 

A  comment  period  was  provided  for 
both  the  proposed  and  final  rules  issued 


on  September  30, 1981.  We  received  a 
total  of  34  sets  of  comments  on  various 
aspects  of  the  regulations  from  State 
and  local  governments,  two  providers  of 
health  care  services,  several  health 
related  associations,  a  union  and  one 
individual.  The  vast  majority  of  the 
comments  were  from  the  States  and 
concerned  the  proposed  rule  on  the 
circumstances  under  which  recoveries 
fix»m  Medicare  may  be  counted  in  third 
party  liability  recoveries  during  FY  82. 
Commenters  also  raised  questions  about 
the  definitions  of  diverted  funds  and 
recoveries,  as  those  terms  relate  to  anti- 
fraud  and  abuse  activities;  the 
qualifications  for  hospital  cost  review 
programs;  the  method  of  computing  anti- 
fraud  and  abuse  recoveries,  and  the 
extent  to  which  those  recoveries  may  be 
carried  forward  from  one  quarter  to  the 
next  for  purposes  of  determining 
whether  a  State  qualifies  for  an  offset; 
and  technical  aspects  of  the 
computation  of  target  amounts.  A 
summary  of  the  comments  and  our 
responses  follows. 

A.  Medicare  as  a  liable  third  party 
(§§433.203,  433.213  and  433.215).  The 
current  practices  regarding  recoveries 
from  liable  third  parties  are  as  follows. 
States  reduce  their  Medicaid  costs  by 
predetermining  obligations  of  liable 
third  parties  and  offsetting  the  amounts 
paid  on  provider  invoices  (prepayment 
screens),  or  by  retroactively  identifying 
the  obligations  and  collecting  the 
appropriate  amoimts  from  third  party 
payers.  In  the  former  case,  the  amounts 
involved  are  called  cost  avoidance;  in 
the  latter,  they  are  commonly  referred  to 
as  "pay  and  chase"  collections.  Both  are 
generally  considered  recoveries  from 
liable  third  parties. 

ff  a  Medicaid  recipient  is  also  eligible 
for  Medicare,  a  claim  from  a  provider  is 
referred,  either  on  a  prepayment  or  post- 
payment  basis,  to  the  Medicare 
program.  In  these  circimistances, 
Medicaid  is  responsible  only  for  any 
deductible  or  coinsurance  amount 
payable  on  behalf  of  the  recipient.  Being 
the  payer  of  last  resort,  a  Medicaid 
agency  routinely  transfers  claims  for 
services  in  these  situations  to  the 
Medicare  program. 

In  the  proposed  regulations 
(5  433.215),  we  generally  prohibited  the 
inclusion  of  recoveries  from  Medicare  in 
third  party  totals.  However,  we 
provided  an  exception  for  circumstances 
in  which  a  State  has  paid  a  Medicaid 
claim,  but  subsequently  discovers  that 
the  individual  was  also  eligible  for 
Medicare,  and  recovers  the  payment 
after  referring  the  claim  to  Medicare. 
We  also  required  that  the  recoveries 


must  be  auditable  and  have  been 
reported  to  HCFA. 

Sixteen  sets  of  comments  were 
received  in  response  to  the  issues 
addressed  in  the  proposed  rule.  Hie 
commenters  objected  to  the  proposal 

essentially  in  four  areas: 

Comment  1 — Inconsistency  with  the 
statute  and  regulations.  Many 
commenters  maintained  that  the 
proposal  violates  sections  1902(a)(2S) 
and  1903(8)(5)(A)  of  the  Act  (as  enacted 
by  section  2161  of  Pub.  L  97-^),  which 
address  third  party  liability  recoveries. 
They  believe  that,  for  purposes  of 
including  FY  82  third  party  liability 
recoveries  in  the  offset  calculation, 
section  1903(s)(5)  defines  third  party 
recoveries  as  the  total  amouint  recovered 
or  diverted  on  the  basis  of  the  third 
party  activities  that  are  mandated  by 
section  1902(a){25)  of  the  Act.  The  latter 
section  provides  that  State  Medicaid 
agencies  are  to  take  all  reasonable 
measures  to  ascertain  the  legal  liability 
of  third  parties  and  to  seek 
reimbursement  to  the  extent  of  the 
hability.  The  commenters  beheve  that 
there  is  nothing  in  these  provisions  or  in 
their  legislative  history  that  justifies  the 
exclusion  of  recoveries  from  Medicare 
to  any  extent  in  the  offset  calculation. 
They  further  believe  that  Congress  has 
consistently  demonstrated  its 
imderstanc^ng  of  the  ways  in  which 
Medicare  and  Medicaid  interrelate. 
Therefore,  the  commenters  reason, 
because  Congress  did  not  explicitly 
exclude  or  limit  Medicare  as  a  source  of 
third  party  liability  recoveries  for 
purposes  of  the  FY  82  offset,  the 
presumption  must  be  in  favor  of  treating 
Medicare  as  simply  another  third  party 
payer. 

Similarly,  several  commenters 
emphasized  their  belief  that  the 
definitions  of  third  party  and  third  party 
Uability  contained  in  the  proposed  rule 
are  inconsistent  with  definitions  existing 
elsewhere  in  Medicaid  regulations.  They 
point  to  the  Medicaid  quality  control 
regulations  at  42  CFR  431.800(b)  that 
estabUsh  State  plan  requirements  for 
monitoring  third  party  liability  activities, 
and  to  the  definition  located  at  42  CFR 
433.136  that  defines  third  party  as  "any 
individual,  entity  or  program  that  is  or 
may  be  liable  to  pay  all  or  part  of  the 
medical  cost  of  injury,  disease,  or 
disability  of  an  applicant  *  *  *."  The 
commenters  ai^gue  that  HCFA  has 
steadfastly  adhered  to  a  policy  that  not 
only  includes  Medicare  as  a  source  of 
third  party  recoveries,  but  requires  it 
Therefore,  they  believe,  the  States  are 
faced  with  incompatible  instructions 
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that  OR  the  one  hmad,  require  tfaem  to 
report  recoveries  from  Medicare  but,  on 
the  other,  aiiiistifiabljr  limit  the 
inclusioB  of  these  recxiveries  for 
purpoMS  of  section  2161. 

Response — ^The  primary  objective  of 
Congress  in  enacting  section  2191  was  to 
reduce  Federal  expenditures.  An 
additional  objective,  as  discussed 
earUer,  waa  to  encourage  additional 
efforts  by  lite  States  in  fraud  and  abuse 
detection.  We  believe  that  the  same 
purpose  underlies  the  provision 
concerning  third  party  collections  during 
FY  82.  We  realize  that  recoveries  from 
Medicare  are  routinely  included  in  third 
party  totals  under  existing  requirements 
in  the  statute  and  regulations.  However, 
the  net  effect  of  including  all  recoveries 
from  Medicare  in  the  FY  82  third  party 
totals  under  section  1903(8)  of  the  Act 
would  be  to  increase  the  number  of 
States  that  would  qualify  for  the  offset 
against  the  section  1903(8]  reductions.  It 
would  be  inconsistent  widi 
congressional  objectives  to  permit 
States  to  take  credit  for  transferring  all 
claims  involving  dual  eligibility  to  the 
totally  Federally  funded  Medicare 
program,  and  thereby  decrease  the 
intended  effect  of  the  reductions  in 
Federal  Medicaid  pajrments  on  overall 
Federal  spending.  (See  the  Report  of  the 
House  Committee  on  the  Budget,  H.R. 
Rep.  No.  97-158,  Vol.  n.  97th  Cong..  Ist 
Sess.  287  (1981);  and  the  Conference 
Report,  H.R.  Rep.  No.  97-208,  Book  2, 
97th  Ccmg..  Ist  Sess.  959  (1961)). 

Pnrthermore,  as  explained  below  in 
our  responses  to  related  comments  on 
this  issue,  information  concerning 
possible  dual  Medicare-Medicaid 
eligibility  is  routinely  accessible  to  the 
States.  Therefore,  to  the  extent  that  a 
State  knows  or  should  have  known  of 
dual  eligibility,  recoveries  from 
Medicare  may  not  be  included  in  FY  82 
third  party  totals  for  purposes  of 
determining  offsets  under  section  2101. 

Comment  2 — Advance  knowledge  of 
dual  entitlement.  In  the  proposed  rule, 
we  stated  that  we  believe  it  was  the 
intent  of  Congress,  in  enacting  the  third 
party  provision  in  section  1903C8)f2](C), 
to  encourage  additional  efforts  by  the 
States  against  liable  third  parties.  We 
stated  that  the  States  generally  know 
beforehand  which  recipients  are  eligible 
for  both  Medicare  and  Medicaid  and. 
that,  therefore,  we  intended  to  limit 
recoveries  from  Medicare  to  situations 
in  which  a  State  is  obligated  to  make  a 
special  effort  to  determine  Medicare 
entitlement  after  it  has  paid  a  Medicaid 
claim.  Commenters  disputed  our 
rationale  concerning  advance 
knowledge  of  dual  eligibility  and 


questioned  the  description  of  the 
exception  in  the  regnlationft 

Commenters  argued  that  State 
agencies  cannot  always  anticipate 
which  health  care  items  or  services  will 
be  covered  by  Medicare  (especially  Part 
B,  Supplementary  Medical  Insurance, 
which  covers  physicians*  and  other 
medical  services  and  supplies)  and,  in 
fact,  do  not  know  the  answer  until  the 
Part  B  billing  process  is  complete. 
Therefore,  even  if  a  State  knows  that  a 
recipient  is  dmlly  riigible  for  both 
Medicare  and  Medicaid,  additional 
effort  is  often  necessary  to  determine 
the  liability  of  Medicare. 

Concerning  the  exception,  the 
commenters  asserted  that  many 
situations  require  State  agencies  to  pay 
for  a  recipient's  care  notwithstanding 
the  fact  that  an  agency  knows  or 
suspects  the  recipient  to  be  eligible  for 
Medicare.  "Hierefore,  the  commenters 
maintain,  to  limit  the  exception  to 
situations  in  which  the  State  agency  did 
not  know  about  the  dual  eligibility 
ignores  the  practical  reality  of  the 
relationship  between  Medicare  and 
Medicaid. 

These  commenters  urged  us  to  amend 
the  regulations  to  include  all  recoveries 
from  Medicare  in  third  party  totals  or, 
alternatively,  to  expand  the  exception  to 
cover  all  cases  in  which  Medicaid  pays 
first  and  later  recovers  from  Medicare. 

Response — We  have  determined  that 
we  must  adhere  to  the  position 
described  in  the  proposed  rule.  As 
explained  below,  dually  entitled 
individuals  are  routinely  identified  and 
claims  are  routinely  referred  to 
Medicare  for  payment.  The  additional 
effort  normally  required  on  the  part  of 
the  State  to  detect  liable  third  parties 
and  to  seek  recoveries  is  not  required  in 
these  circiunstances.  We  believe  that  it 
was  the  intent  of  Congress,  in  providing 
for  the  third  party  IfabUity  offset 
provision,  to  encourage  additional 
efforts  by  the  States  against  liable  third 
parties  other  than  the  Medicare 
program. 

We  note,  however,  that  two  categories 
of  collections  from  Medicare  may  be 
included  in  the  third  party  recovery 
totals.  The  first  category  covers 
processing  activities  beyond  the  control 
of  the  State  that  result  in  a  Medicare 
covered  claim  being  paid  by  Medicaid. 
The  second  category  covers  situations  in 
which  a  State  pays  a  claim  under  the 
Medicaid  progrfun.  and  Medicare 
eligibility  is  in  question  but  is  later 
determined  to  be  valid.  We  emphasize 
that  these  exceptions  dlstinguisk 
between  those  cases  in  which  there  is  a 
real  question  ol  Medicare  eligibility, 
and  those  in  which  the  State  must 


merely  determine  the  extent  of  Medicare 
coverage.  Hence,  the  situations 
mentioned  by  commenters  that  involve 
decisions  about  the  extent  of  Part  B 
coverage,  for  exampK,  do  not  fall  within 
the  exception. 

Concerning  the  basic  question  of 
whether  States  generally  know 
beforehand  of  dual  eligibility,  we 
reiterate  the  following: 

•  HCFA  makes  available  to  all  States 
(with  or  without  buy-in  or  similar 
programs  under  sections  1843, 
19O2(aKl0}  and  igQ3(a](l)  of  tiie  Act  in 
which  the  States  pay  Medicare 
premiums  for  individuals)  certain 
compilations  of  information  (for 
example,  the  Carrier  Alphabetic  State 
File  (CASF).  the  Health  Insurance 
Beneficiary  State  Tape  (BEST],  and 
the  Beneficiary  and  Earnings  Data 
Exchange  System  (BENDEX))  that 
permit  the  States  to  determine 
whether  an  individual  is  eligible  for 
both  Medicare  and  Medicaid. 

•  If  individuals  are  receiving 
Supplemental  Security  Income  (SSI) 
under  title  XVI  of  the  Social  Security 
Act.  they  may  also  be  eligible  for 
Medicare.  In  this  case,  the  Social 
Security  Administration  (SSA)  makes 
SSI  and  Medicare  entitlement 
information  available  to  the  States 
(Supplemental  Security  Income/State 
Data  Exchange  System  (SDX)). 

•  Characteristics  of  Medicaid 
applicants  such  as  age,  the  existence 
of  a  long-term  disabihty,  or  an 
impairment  of  a  certain  nature  such  as 
end  stage  renal  disease,  help  the 
States  to  identify  individuals  eligible 
for  Medicare. 

Comment  3 — "Pay  and  chase" 
collection  systems.  Some  commenters 
took  the  view  that  the  exclusion  of 
recoveries  from  Medicare  from  third 
party  totals  penalizes  States  that  have 
developed  effective  processes,  called 
cost  avoidance  systems,  to  ensure  that 
third  party  liabilities,  including 
Medicare,  are  fully  recovered  before  a 
final  Medicaid  payment  is  made.  States 
that  have  not  undertaken  these 
measures  must  employ  a  system  in 
which  liable  third  parties  are  not 
approached  until  after  a  Medicaid  claim 
is  paid.  The  latter  type  systems  are 
commonly  referred  to  as  "pay  and 
chase"  and,  the  commenters  believe,  are 
not  as  cost  effective  as  cost  avoidance 
systems.  The  commenters  allege, 
therefore,  that  "pay  and  chase"  States 
will,  in  effect,  be  rowaided  for  being  less 
effective  because  they  will  be  able  to 
include  Medicare  recoveries  as  a  result 
of  meeting  the  "additional  effort"  test 
implicit  in  section  2161. 


Reapoaae — It  i«  not  our  intani  to 

ptenaltze  any  State  regardlea*  of  tbe 
types  of  daiffi*  proceating  systems 
employed.  We  believe  that  our  poiicies 
are  ccnstsleat  wUk  the  intent  (tf 
Confess  to  encourage  additiona]  efforts 
on  the  part  of  Slates  to  pursue  lia^ 
third  parties  other  than  Medicare,  fai  our 
view,  the  important  aspect  of  the  policy 
concerning  recoveries  from  Medicare  is 
that  the  recoveries  may  not  be  included 
if  the  State  should  have  known  of  dual 
eligibSity  before  a  Medicaid  claim  is 
paid.  If  the  claim  of  a  dually  eligibie 
individual  is  paid  because  of 
drcumstances  beyond  a  State's  control, 
or  if  Medicare  eligibihty  is  established 
after  a  claim  is  paid,  recoveries  from 
Medicare  may  be  included.  This  is  so 
regardless  of  whether  a  State  has  a 
mechanized  or  automated  claims 
processing  system  or  uses  a  "pay  and 
chase"  system. 

Comment  4 — Proposed  definitions  of 
third  party  and  third  party  liability. 
Commenters  believe  that  the  definitions 
of  third  party  and  third  party  liability 
contained  in  the  proposed  regulations 
(§  433.203]  used  terms  that  must  be 
interpreted  to  include  Medicare  as  a 
souroe  of  third  party  recoveries  for 
purposes  of  sec^n  1903(s].  If  this  is  so, 
the  commenters  continue,  the  deRnitions 
are  inconsistent  with  S  433.215(c),  which 
provides  for  the  exclusion  of  Medicare. 
The  proposed  rule  defined  third  party  as 
"any  individual,  entity  or  program 
*  *  *  "  that  might  be  liable.  Third  party 
liability  was  defined  as  "payment 
resources  available  from  both  private 
and  public  health  insurance." 
Commenters  assert  that  the  use  of  the 
terms  "program"  and  "public  health 
insurance"  necessarily  include  the 
Medicare  program. 

Response — We  explicitly  limited 
Medicare  recoveries  in  \  433.215(c]  of 
the  interim  final  regulations.  Therefore, 
we  disagree  that  tbe  regulations  are 
unclear  on  this  point  By  way  of 
explanation,  however,  we  intend  that 
third  party  liability  recoveries  from 
programs  that  provide  health  care  to 
active  duty  or  retired  military  powinnel 
and  their  dependents  may  be  included. 
We  distinguish  between  these  programs 
and  Medicare  on  the  basis  that 
knowledge  by  the  States  of  dual 
Medicare-Medicaid  eligibility  is 
facilitated,  as  explained  above,  by  the 
coordinatad  exchange  of  data  between 
HCFA  and  SSA  on  the  one  hand  and  the 
States  on  the  other.  Generally,  there  is 
not  a  comparable  source  of  infonBatioD 
available  to  the  States  concerning 
persons  dibble  {or  both  Medk:aid  and 
benefits  based  on  milttaiy  sarvicfc 


B.  Definiiitm  of  dhrertod  fuada 
(§  433.203).  For  pnpoaea  of  the  anti- 
fraud  and  abuac  o&et.  the  statnte 
(section  190a(s)(2)(C))  defines  recovnies 
as  the  total  amoont  that  the  "State 
demonstrates  to  the  Secretary  that  it  has 
recovered  or  diverted  *  *  '." 

In  die  definition  of  diverted  funds  in 
the  interim  final  regulations  (§  433.203). 
and  in  the  preamble  to  the  regulations, 
we  distinguished  between  routine 
monitoring  screens  in  automated  or 
mechanized  claims  systems  and  those 
put  in  place  by  the  States  as  a  result  of 
surveillance  and  utilization  review 
program  actions  or  fraud  control  unit 
actions.  We  stated  that  amounts  saved 
by  application  of  the  first  category  of 
screening  procedures  are  not  considered 
to  be  "diverted  funds,"  while  amounts 
saved  by  application  of  the  second 
category  are. 

We  stated  in  the  preamble  to  the 
regulations  that  examples  of  qualified 
screens  are  those  that  relate  to  one  time 
only  procedures  (for  example, 
hysterectomies),  inappropriate  services 
for  provider  specialty,  and  inappropriate 
places  of  service.  Excluded  from  the 
definition  were  costs  diverted  as  a  result 
of— 

•  Routine  audits  or  reviews  of  cost 
reports: 

•  Detecting  duplicate  payments  or 
applying  normal  utilization  claims 
processing  screens; 

•  Denying  claims  because  of  prior 
authorization  or  general  apphcation  of 
mechanized  prepayment  screens; 

•  Correcting  occurrences  of  provider 
overpayments  resulting  from  State 
agency  or  fiscal  agent  administrative 
error, 

•  Convicting  or  suspending  providers 
firom  Medicaid  because  of  fraud  or 
abusive  practices; 

•  Restricting  recipients  to  receive 
services  from  certain  providers 
(recipient  lock-in  programs). 
Comment  1— Convicted  or  suspended 

providers.  Many  commenters  objected 
to  our  excluding  from  the  definition  of 
diverted  funds  those  estimated  savings 
to  a  State's  Medicaid  program  that  might 
be  imputed  to  the  exclusion  or 
suspension  of  a  provider  from 
participation  in  Medicaid  because  of 
fraud  or  abusive  practices.  The 
commoiters  asserted  that  future  savings 
do  resuh  from  these  activities  because 
they  help  to  remove  bom  participation 
in  the  program  the  minority  of  providers 
whose  illicit  actions  account  for  a  major 
portion  of  ausspent  Medicaid  funds.  "The 
comawnters  maintained  that  an 
acceptable  method  of  r»Ln^fU»ing  the 
savings  could  be  devekiped  for  indasian 
in  the  regaletkiBak 


section  137(bMlS)(F)  of  Pub.  L  fl7-M8, 
we  an  revising  tfie  dafimtion.  As 
provided  by  Pub.  L  97-248.  we  will 
coast  these  impaled  savings  for  the 
period  of  the  exdasion.  sospension  or 
termination  (see  sections  1128.  llflOC 
1862  (d)  and  (e).  18ee(bX2).  19Q2(aK30)  or 
igQ3(i)(2)  of  the  Act),  or  for  a  period  of 
one  jrear  from  tbe  effective  date  of  the 
exclusion,  sospoision  or  terminatioa, 
whichever  is  shorter.  The  imputed  value 
to  be  included  in  each  quarter's  fraod 
and  abuse  totals  will  be  prorated  based 
on  a  projected  amount  of  fraudulent  or 
abusive  claims,  as  determined  by  a 
reasonable  statistical  sample  of  tbe 
affected  provider's  annual  Medicaid 
claims  for  tbe  most  recent  year.  We  will 
not  count  the  total  amount  of  claims 
properly  submitted  by  these  providers 
because  their  patients  may  seek  to 
receive  services  from  other  [Rmriders. 
For  example,  assume  that  a  State 
suspends  for  six  months  a  provider 
whose  annual  Medicaid  claims  total 
SloaOOO,  as  indicated  by  a  sample.  The 
State  determines  that  only  $8a000  of  the 
$100,000  in  payments  to  the  provider 
were  proper.  The  $20,000  in  improper 
pajrments  must  be  prorated  over  four 
quarters  (one  year).  In  this  case, 
therefore,  the  State  may  include  $5,000 
in  its  anti-fraud  and  abuse  totals  in  each 
of  the  two  quarters  during  which  the 
provider  is  suspended.  If  the  period  of 
suspension  does  not  coincide  with  a 
fiscal  quarter,  the  improper  payments 
must  be  prorated  accordingly.  This 
means  that  a  suspension  period  for  five 
months  in  the  above  example  would 
result  in  $5,000  in  imputed  savings  in 
one  quarter  (three  months)  and  $3,332  in 
the  next  quarter  (tMro  months).  Adopting 
the  figure  in  the  above  example  for  a 
provider  suspended  for  a  period  of  more 
than  one  year  would  result  in  the  State 
having  imputed  savings  of  $5,000  in  each 
quarter  for  one  year  cmly  (for  a  total  of 
$20,000). 

In  order  to  be  included,  the  imputed 
savings  must  be  reported  quarterly  and 
must  be  adequately  documented  so  as  to 
have  a  cleariy  defined  audit  trail  for 
review. 

Comment  2 — Lock-in  programs. 
Strong  support  was  also  indicated  for 
inclusion  in  anti-fivud  and  abuse  totals 
of  savings  imputed  to  recipient  lock-in 
programs.  In  effect,  these  programs 
restrict  certain  recipients  to  receive 
services  from  certain  providers  and 
thereby  curtail,  for  instance,  the 
tendency  of  those  recipients  lo  visit 
multiple  providers  seeking  advice  aboat 
the  same  ailment.  Commenters 
maintained  that  tbeae  ptagrams  resolt  in 
suhatantial  savings  aad  copatitgta  an 
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important  aspect  of  abuse  detection 

activities. 

Response  We  have  decided  to  accept 
these  comments.  Imputed  savings  from 
lock-in  programs  will  be  calculated  in 
the  same  meinner  as  savings  attributable 
to  the  exclusion,  suspension  or 
termination  of  a  provider.  The  savings 
will  be  the  difTerence  between  the  total 
claims  for  the  recipient  on  an  annual 
basis  and  the  total  of  those  claims 
determined  by  the  State  to  be  proper. 
However,  the  amount  derived  from  this 
calculation  must  be — (1)  Prorated  and 
reported  for  the  period  during  which  the 
recipient  is  restricted  to  a  certain 
provider,  but  not  to  exceed  one  year 
(four  quarters),  beginning  with  the 
quarter  after  the  quarter  in  which  the 
restriction  is  effective;  (2)  based  on 
programs  that  are  in  compliance  with 
the  procedures  for  lock-in  programs  that 
are  described  in  HCFA's  regulations  at 
42  CFR  431.54(e);  (3)  based  on  restriction 
of  recipients,  on  an  individual  basis,  to 
specific  providers;  eind  (4)  adequately 
documented.  We  will  not  count  imputed 
savings  based  on  lock-in  programs  that 
are  directed  at  classes  of  recipients. 

Comment  3 — Prepayment  screens. 
Fifteen  coomienters  expressed  the  view 
that  the  interpretation  given  to  the 
definition  of  diverted  funds  in  the 
preamble  of  the  interim  final  rule  was 
too  narrow  concerning  the  program 
savings  that  can  be  realized  by  the 
application  of  prepayment  screens.  As 
indicated  above,  the  interim  final 
regiilations  defined  diverted  funds  to 
mean  amounts  saved  as  a  result  of 
applying,  (1)  prepayment  screens  to 
claims  submitted  by  a  provider 
identified  as  possibly  engaging  in 
fraudulent  or  abusive  practices;  or  (2) 
special  mechanical  or  automated 
prepayment  screens  that  are  designed  to 
detect  fi-aud  and  abuse  to  claims  firom 
all  providers  or  a  designated  category  of 
providers.  The  conmienters  believe  that 
the  definition  should  be  expanded  to 
include  screens  for  duplicate  claims, 
frequency  and  quality  of  services 
limitations  screens,  and  suspended 
provider  screens.  Furthermore,  they 
insisted  that  when  fraudulent  or  abusive 
practices  are  uncovered  as  pari  of  a 
routine  audit,  any  resulting  savings 
should  be  considered  as  diverted  funds. 

Response — ^After  carefully  reviewing 
these  comments  and  the 
recommendations  of  a  Medicaid 
Technical  Advisory  Group,  we  have 
determined  that  the  interpretation  of  the 
definition  should  be  expanded  to 
include  screens  designed  to  detect  the 
following: 

•  Fragmented  claims — Claims  for 
multiple  procedures  or  services  that 


should  be  billed  singly  or  in 
combination  (for  example,  split 
prescriptions  or  multiple  claims 
resulting  firom  one  surgical  procedure 
instead  of  one  comprehensive  claim). 

•  Compatability  of  services — 
Inappropriate  combinations  of 
medical  services  or  procedures,  or  of 
services,  procedures  or  diagnoses 
with  a  patient's  age,  sex  or  other 
characteristics. 

•  Medical  necessity  of  services. 

•  Overutilization  of  services  and 
program  benefits. 

•  False  billings. 

However,  savings  resulting  from  the 
following  types  of  screens  may  not  be 
included  in  anti-fraud  and  abuse 
diverted  funds: 

•  Screens  that  review  the  qualifications 
of  providers  or  recipients  to 
participate  in  the  program. 

•  Covered  services  screens  that  identify 
claims  for  services  not  covered  by  the 
program. 

•  Reimbursement  screens  that  compare 
charges  to  maximiun  reimbursement 
levels  and  make  appropriate 
adjustments. 

•  Third  party  liability  screens  designed 
to  identify  parties  Uiat  are  liable  to 
pay  for  a  claim  before  Medicaid. 

•  Data  completeness  and  validity 
screens. 

The  first  category  of  screens 
represents  an  additional  effort  to  detect 
fraud  or  abuse  while  the  second 
category  is  illustrative  of  routine 
monitoring  screens  that  are  required  by 
good  business  practices.  Furthermore, 
under  sections  1903  (a)  and  (r)  of  the 
Act,  HCFA  approves  the  use  of 
Medicaid  Management  Information 
Systems  by  the  States  and  requires  that 
the  second  category  of  screens  be  part 
of  each  State's  basic  system.  Currently, 
37  States  have  approved  systems  in 
operation,  and  nine  others  soon  will 
have  systems  in  use. 

We  note,  however,  that  before 
amounts  may  be  included  in  the  total  of 
costs  diverted  as  a  result  of  the 
application  of  screens,  claims  must 
actually  be  denied  or  partially  denied. 
Costs  involved  in  claims  that  are  simply 
rejected  by  the  processing  system  may 
not  be  included.  This  is  because  many 
prepayment  screens  result  in  rejections 
of  claims  because  of  provider  clerical 
errors,  and  because  savings  are  not 
achieved  until  claims  identified  for 
further  processing  are  actually 
processed  and  denied. 

DupUcate  claims  and  frequency  or 
quality  of  services  limitation  screens  are 
pari  of  the  routine  processing  system 
and  are,  in  fact,  coverage 
determinations.  None  of  these  types  of 


screens  are  considered  to  be  special 
anti-fraud  and  abuse  screens.  Duplicate 
payment  screens  particulariy  are  a 
standard  claims  processing  technique 
and  constitute  good  business  practice. 
Suspended  provider  screens  are  also 
pari  of  the  routine  claims  processing 
system. 

Regarding  routine  audits,  if  fraud  or 
abuse  is  uncovered  as  a  result  of  these 
measures  and  the  State  initiates  a 
Medicare/Medicaid  Abuse  Report 
(HCFA-51)  to  track  the  case  as  a  full 
scale  investigation,  actual  recoveries 
may  be  included  by  the  State  in  its 
calculation  of  total  anti-fraud  and  abuse 
recoveries.  However,  we  believe  it 
would  be  inappropriate  to  allow  the 
States  to  estimate  savings  based  on 
routine  audits,  and  then  to  include  the 
estimated  savings  in  diverted  funds 
totals.  This  would  result  in  the  savings 
being  imputed  to  fraud  and  abuse 
detection  activities.  Here  again  we  draw 
a  distinction  between  those  extra  efforts 
that  are  designed  to  detect  or  act  upon 
fraudulent  or  abusive  practices  and 
those  that  are  good  business  practices 
and,  therefore,  routine  in  nature. 

C.  Definition  of  recoveries  (§433.203). 
In  the  definition  of  recoveries  in  the 
interim  final  regulations,  we  stated  that 
the  term  means  Medicaid  funds  which 
were  paid  to  a  provider  in  excess  of 
what  the  provider  is  entitled  to,  and 
which  have  been  collected  or  diverted 
by  the  State.  In  addition,  we  stated  that 
amounts  of  fines,  penalties,  and 
unexecuted  judgments  may  not  be 
included  in  the  calculations  concerning 
funds  recovered  through  antl-fi^ud  and 
abuse  activities. 

Comment  1 — Funds  diverted  or 
collected.  Several  commenters 
suggested  that  HCFA  should  revise  the 
definition  of  recoveries  to  clarify  the 
difference  between  funds  diverted  cmd 
funds  that  have  been  paid  in  error  and 
then  recouped  through  collections. 

Response — We  agree  that  the 
definition  was  ambiguous  and  have 
rewritten  it  to  state  that  recoveries,  for 
purposes  of  anti-fraud  and  abuse  totals, 
may  include  either  diverted  funds  (also 
defined  in  8  433.203)  or  amounts 
collected. 

Comment  2— Fines  and  penalties. 
Two  commenters  urged  that  HCFA's 
position  be  changed  regarding  fines  and 
penalties.  They  believe  that  all  funds 
recovered  by  a  State  in  connection  with 
program  activities,  regardless  of  the 
source,  should  be  included  because 
Medicaid  program  expenditures  are 
thereby  reduced. 

Response — We  disagree  with  this 
comment.  Pines  and  penalties  are 
amounts  that  accrue  to  the  general 
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reveiraes  of  a  State  raffaer  than  to  the 
State't  specific  programs.  Therefore,  the 
amounts  thus  recovered  cannot  be 
construed  as  helping  to  reduce  Federal 
expenditures.  We  note,  however,  that 
amounts  recovered  from  executed 
judgments  that  represent  a  recovery  of 
Medicaid  funds,  and  that  are  reported  to 
HCFA,  may  be  inchided  in  anti-^^ud 
and  abuse  recoveries. 

D.  Computation  of  anti-fraud  and 
abuse  recoveries  (§433.213).  In  the 
interim  final  regulations  (|  433.213(a)). 
we  stated  that,  to  quabfy  for  the  anti- 
fraud  and  abuse  offset,  a  State's 
recoveries  for  a  quarter  must  equal  or 
exceed  one  percent  of  the  total  Federal 
payment  for  that  quarter.  In  addition,  we 
stated  in  §  433.213(c)  of  the  interim  final 
regulations  that  amounts  of  anti-fraud 
and  abuse  recoveries  in  a  quarter  that 
exceed  one  percent  of  the  appropriate 
Federal  payment  may  be  carried 
forward  for  one  quarter  only. 

Comment  1 — Total  recoveries.  Eight 
commenters  raised  the  question  of 
whether  the  language  of  §433.213(a) 
requires  a  comparison  between  the  total 
State  and  Federal  share  of  anti-fraud 
and  abuse  recoveries  and  the  Federal 
payment  to  the  Slate  in  a  quarter,  or 
only  between  the  Federal  share  of 
recoveries  and  the  Federal  payment. 
The  conrmenters  professed  belief  that 
the  former  is  the  correct  interpretation 
because  section  1903(8)(2)(C)  of  the  Act, 
as  enacted  by  section  2161,  states  that 
the  totaJ  amount  of  the  State's 
recoveries  must  equal  or  exceed  one- 
percent  of  the  applicable  Federal 
payment,  and  that  clarification  is 
necessary  to  calculate  accurately  the 
anti-fraud  and  abuse  offset.  For 
example,  if  the  quarterly  Federal 
payment  to  a  State  is  $100,000,000  and 
total  anti-fraud  and  abuse  collections 
equal  $1,200,000  with  the  Federal  share 
of  the  collections  being  $800,000,  under 
the  State's  interpretation,  the  State 
would  qualify  for  the  offset  (that  is, 
$1,200,800  divided  by  $100,000i.00D 
equals  1.2  percent).  On  the  other  hand,  if 
only  the  Federal  share  of  the  total 
collections  was  used  in  the  computation, 
the  State  would  not  qualify  (that  is, 
$800,000  divided  by  $100,000,000  equals 
.8  percent). 

Response — InftiaDy,  we  interpreted 
section  1903(sK2)(C)  of  the  Act  to  the 
effect  that  only  the  Federal  share  of 
recoveries  should  be  compared  to  the 
Federal  payment.  After  reviewing  the 
statute  and  supporting  committee 
reports,  we  agree  that  the  comaaenten' 
interpretation  of  the  statute  is  correct 
Therefore,  we  amended  the  regulations 
to  show  that  the  basis  for  comparison  is 
a  Statali  total  Medicaid-related  anti- 


fraud  and  abuse  recoveries  mchicfiag 
both  the  Federal  and  State  share. 

Comment  2 — Recoveries  from  all 
State  programs.  Commenters  also 
maintained  that  the  total  amount  of  a 
State's  third  party  and  anti-fraud  and 
abuse  recoveries  should  include 
recoveries  involving  State  programs 
other  than  Medicaid  but  related  to 
Medicaid  (for  example,  general 
assistance  medical  programs). 

Response—Section  1903(s)  of  the  Act 
as  enacted  by  section  2161  of  Pub.  L  97- 
35  is  an  initiative  by  Coa^ess  to  contain 
Medicaid  costs  and  to  encourage  the 
States  to  undertake  greater  efforts  to 
combat  fraud  and  abuse  in  that  program. 
Therefore,  we  believe  tiiat  Congress 
intended  that  only  Medicaid  recoveries 
could  be  used  to  qualify  a  State  for  the 
anti-fraud  and  abuse  offset 

Comment  3 — Carryforward. 
Disagreement  with  HCFA's  policy  that 
anti-fraud  aiul  abuse  recoveries  may  be 
carried  forward  for  one  quarter  only 
was  registered  by  five  commenters. 
They  contend  that  HCFA's 
interpretation  of  the  statute  is  incorrect 
and  that  the  excess  of  each  quarter's 
anti-fraud  and  abuse  recoveries  may  be 
carried  forward  cumulatively,  for 
purposes  of  calculating  whether  the  one 
percent  threshold  is  met,  until  the  excess 
is  exhausted. 

Response — In  section  137(b)(27)  of 
Pub.  L  97-248,  Congress  amended 
section  190a(8)(5)(B)  of  the  Act 
(originally  enacted  by  section  2161  of 
Pub.  L  97-35)  to  provide  that  the  excess 
for  a  State's  anti-fraud  and  abuse 
recoveries  over  the  amount  required  to 
qualify  the  State  for  the  anti-fraud  and 
abuse  offset  for  that  quarter  is  to  be 
carried  forward  to  the  following  quarter 
"or  quarters  *  *  *"  Therefore,  we  have 
amended  §  433.213  to  that  effect. 

E.  Has  pi  to/  cost  review  programs 
(§  433.209).  Section  1903(s)(3)  of  the  Act 
as  enacted  by  section  2161  of  Pob.  L  97- 
35,  provided  specific  criteria  that 
hospital  cost  review  programs  most 
meet  in  order  to  qualify  a  State  for  the 
offset  under  that  provision.  The  criteria 
are  as  follows: 

•  The  program  must  have  been 
established  by  statute,  and  must  have 
been  fai  effect  on  July  1. 1981,  and  at 
the  beginning  of  the  quarter  in  which 
offset  against  the  reduction  is  granted. 

•  The  program  must  be  operated 
directly  by  the  State. 

•  The  program  must  appfy  to 
substantiaUy  aU  non-Federal  acute 
care  hospitals. 

•  Under  the  program,  the  State  must 
review  all  non-Medicare  revenues  or 
expenses  for  inpatient  hospital 
services,  or  at  least  75  percent  of  all 


revenues  or  expenses  for  inpatient 
hospital  services,  including  those 
under  Medicare. 

•  The  State  must  make  satisfactory 
assurances  to  the  Secretary  that  the 
program  provides  substantially 
eqoitable  treatment  to  ail  payers, 
hospital  employes  and  hospital 
patients. 

•  The  State's  rate  of  increase  in 
aggregate  inpatient  hospital  costs  per 
capita  or  per  admission  on  a  calendar 
year  basis  most  be  at  least  two 
percentage  points  lower  than  the  rate 
of  increase  in  all  States  withowt 
quabfying  programs.  Based  on  the 
language  of  section  1903(s)(3)P)  of 
the  Act  as  originally  enacted  in 
section  2161  of  Pub.  L  97-35,  the 
interim  final  regulations  provided  that 
the  period  of  comparison  would  be  the 
most  recent  calendar  year  or.  at  the 
State's  option,  the  two  or  three 
calendar  year  period  ending  at  least 
nine  months  before  the  quarter 
covered  by  the  Federal  payment. 
However,  as  noted  above,  section 
137(b)(15)(D)  of  Pub.  L  97-248 
amended  section  1903(s)(3)(D)  by 
deleting  the  reference  to  a  "calendar 
year"  and  replacing  it  with  a  reference 
to  "the  most  recent  year  which  shall 
consist  of  a  12-month  period  to  be 

determined  by  the  Secretary. 

This  change  will  allow  HCFA  to  use  in 
this  calculation  American  Hospital 
Association  data  on  annual  hospital 
inpatient  costs  that  correspond,  not  to 
the  calendar  year,  but  to  a  year 
ending  on  September  30. 

Comment  1— Effective  date  of  the 
program.  One  commenter  questioned 
whether  a  hospital  cost  review  program 
merely  had  to  be  in  existence  on  July  1, 
1981  or  whether  the  program  had  to 
meet  all  of  the  criteria  on  that  date. 

Response — We  stated  in  the  preamble 
to  the  interim  final  regulations  that  we 
will  consider  a  hospital  cost  review 
program  to  have  been  "in  effect"  on  July 
1, 1961  if.  on  that  date,  rules  or 
regulations  for  the  conduct  of  the 
program  had  been  issued  and  were 
enforceable. 

We  believe  that  Congress  intended  to 
require  that  a  program  meet  the 
necessary  criteria  on  July  1, 1981 
because,  in  any  practical  sense,  the 
alternative  would  be  to  permit  the  State 
to  perfect  their  programs  without  any 
time  limitation.  If  this  were  the  case.  H 
would  have  been  unnecessary  for 
Congress  to  prescribe  an  effective  date. 

Comment  2— Determination  of  State 
qualification.  Several  commenters 
requested  clarification  of  HCFA's 
procedures  to  determine  whether  a  Slate 
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meets  the  qualifications  for  the  hospital 
cost  review  program  offset. 

Response — If  a  State  believes  that  its 
hospital  cost  review  program  qualifies 
for  the  offset,  it  may  submit  notification 
to  HCFA  specifying  how  and  when  the 
program  met  the  criteria.  HCFA  will 
review  the  information  and  notify  the 
State  of  its  decision.  If  the  State 
disagrees  with  HCFA's  assessment,  it 
may  appeal  the  matter  to  the 
Department's  Grant  Appeals  Board 
under  45  CFR  Part  16  in  conjunction 
with  an  appeal  of  a  determination  by 
HCFA  of  allowable  funding  on  a  grant 
award.  If  HCFA  denies  the  offset 
because  the  rate  of  increase  in  hospital 
inpatient  costs  in  the  State  is  too  great, 
as  determined  by  the  application  of 
American  Hospital  Association  (AHA) 
data,  the  State  may  submit  other  data  to 
HCFA  for  consideration. 

F.  Target  amounts  (§433.217).  As 
discussed  earlier,  section  1903(t)  of  the 
Act,  as  enacted  by  section  2161  of  Pub. 
L  97-35,  contains  provisions  that 
entitled  the  States  to  an  offset  against 
reduced  Federal  payments  if  certain 
targeted  levels  of  Medicaid  costs  are 
achieved.  Section  1903(t)  provides  for 
establishment  of  target  amounts  of 
Federal  expenditures  in  each  State's 
Medicaid  program  for  fiscal  years  1982- 
1984.  A  State  is  entitled  to  a  dollar-for- 
dollar  offset  against  the  reductions 
under  section  1903(8)  if  the  total  Federal 
payments  required  by  a  State  for  a  fiscal 
year  fall  below  the  projected  target 
amount.  However,  each  year's  offset 
applies  only  up  to  the  total  of  the 
appUcable  reduction  imposed  by  section 
1903(s). 

We  stipulated  in  the  interim  final 
regulations  that  the  calculation  of  the 
target  amounts  may  not  take  into 
account:  (1)  Interest  paid  by  a  State 
under  section  1903(d)(5)  on 
disallowances  of  State  claims;  (2) 
reductions  in  payments  under  section 
1903(8),  as  enacted  by  section  2161;  (3) 
supplementary  payments  received  by  a 
State  for  spending  less  than  the  target  in 
the  previous  year,  or  (4)  adjustments  for 
claims  relating  to  expenditures  before 
October  1, 1980. 

Under  sections  1101(a)(8)  and  1905(b) 
of  the  Act  the  percentage  of  the  Federal 
share  of  each  State's  Medicaid 
expenditures  (Federal  Medical 
Assistance  Percentage  (FMAP))  is 
recalculated  every  two  years  according 
to  a  specified  formula.  A  recalculation 
of  the  FMAP  occurred  in  fiscal  year  1982 
and  another  is  scheduled  for  fiscal  year 
1984.  In  recognition  of  this.  Congress 
provided  in  section  1903(t)(3),  as 
amended  by  section  137(b)(16)(E)  of  Pub. 
L  97-248,  that  the  FMAP  rate  that  was 
in  effect  for  fiscal  year  1981  is  to  be  used 


in  computing  Federal  expenditures  for 
fiscal  year  1982-84  to  determine 
appropriate  supplemental  payments 
under  the  target  amount  provisions.  The 
Conference  Report  for  Pub.  L  97-35 
(HJl.  Rep.  No.  97-208,  Book  2,  97th 
Cong.,  1st  Sess.  (1981))  pointed  out  (p. 
960)  that  section  1903(t)(3)  was  intended 
to  avoid  rewarding  a  State  simply 
because  of  a  change  in  the  share  of  its 
expenditures  paid  by  the  Federal 
government. 

At  the  end  of  the  fiscal  year,  before 
the  issuance  of  the  initial  award  for  the 
first  quarter  of  the  next  year,  the  State's 
total  expenditures  for  the  fiscal  year  will 
be  estimated  by  HCFA,  using  the 
appUcable  fiscal  year  1981  FMAP  rate, 
based  on  the  available  actual 
expenditure  data  and  the  State's  budget 
estimate.  To  the  extent  that  the  Federal 
share  of  the  State's  total  estimated 
expenditures  is  under  the  target  amount 
and  section  1903(s)  reductions  have  not 
been  offset,  the  State  is  entitled  to  a 
supplemental  adjustment.  For  example, 
if  we  use  $3,600,000  as  the  State's 
estimated  Federal  share  for  fiscal  year 
1982,  a  target  amount  of  $3,650,000  and 
$36,000  as  reductions  that  have  not  been 
offset,  we  have  the  following 
calculation: 


Target  amount— Itocal  year  1962.. 

Estimated  Federal  ahara 

Urxlar  target  amoum .. 


Reductions  not  ottael 

Lasa  amount  used  a*  aupplemanlal  awanJ 
adjustment „.„.„_„ . 


t3,<60.000 

8,eoo,o(X) 

60,000 
36.000 

»JO0O 


Because  $36,000  is  the  lower  of  the 
two  amounts  that  are  compared  (the 
amount  by  which  the  Federal  share  of 
the  State's  expenditiures  are  under  its 
target  amotmt,  and  the  amount  of 
reductions  not  offset),  this  would  be  the 
supplemental  figure  awarded  to  the 
State  in  this  example.  Upon 
determination  of  the  final  expenditure 
amount  for  the  fiscal  year,  HCFA  will 
make  an  adjustment  in  the  appropriate 
grant  award,  as  described  above. 

Comment  1— Changes  in  a  State's 
Federal  share.  Several  commenters 
pointed  out  that  if  a  State  receives 
increased  Federal  payments  as  a  result 
of  a  recalculation  under  the  section 
1905(b)  formula,  the  ability  of  the  State 
to  meet  its  target  amount  would  be 
adversely  affected  because  the  target 
amount  would  increase  in  proportion  to 
the  increase  in  Federal  payments.  The 
reverse  effect  would  be  true  for  States 
whose  rate  of  Federal  payments  has 
dropped. 

Response — Congress  specifically 
provided  in  section  137(b)(16)(E)  of  Pub. 
L  97-248,  which  amended  section 
ig03(t)(3)  of  the  Act,  that  the 


calculations  of  the  Federal  share  of 
expenditiu«s  for  FY  82-64  are  to  be 
made  using  the  FMAP  in  effect  for  FY 
81.  We  have  amended  the  regulations 
accordingly. 

Comment  2 — Actual  versus  projected 
expenditures.  Commenters  believe  that 
the  target  amounts  should  be  based  on 
actual  expenditures  rather  than  on 
projected  expenditiu^s. 

Response — We  are  unable  to  act  upon 
this  comment  because,  once  again,  the 
statute  provides  specific  direction. 
Section  1903(t)(l)(A)  of  the  Act  clearly 
calls  for  target  amounts  to  be  based  on 
the  last  estimate  of  a  State's  Federal 
share  of  Medicaid  expenditures  received 
by  HCFA  before  April  1, 1981. 

Comment  3 — Cash  flow.  Commenters 
objected  to  an  annual  computation  of 
the  target  amoimt  offset.  They  suggested 
that  cash  flow  problems  encountered  by 
the  States  would  be  alleviated  if  the 
dollar-for-dollar  offset  was  available  to 
the  States  on  a  quarterly  basis. 

Response — In  section  1903(t)(2)  of  the 
Act,  Congress  provided  that  the  amount 
of  Federal  payments  to  which  a  State  is 
entiUed  for  the  first  quarter  of  a  fiscal 
year  is  to  be  supplemented  by  the 
amount  by  which  the  Federal  share  of 
expenditures  under  the  State's  plan  for 
the  previous  fiscal  year  is  under  the 
target  amoimt  for  that  fiscal  year. 
Because  of  the  specificity  contained  in 
the  statute,  we  are  unable  to  implement 
a  different  approach  in  the  regulations. 

Comment  ^^Indian  Health  Service 
Funds.  Two  commenters  requested 
clarification  concerning  the  effect  of 
section  2161  on  Federal  payments  for 
Indian  Health  Service  (IHS)  facilities 
under  section  1911  of  the  Act.  The 
commenters  wanted  to  know  whether 
the  progressive  reductions  in  Federal 
payments  would  be  applied  to  Federal 
payments  for  IHS  facilities,  and  whether 
these  payments  would  be  included  in 
calculations  of  a  State's  target  rates. 

Response — Although  Congress  did  not 
specifically  deal  with  this  question  in 
section  2161  of  Pub.  L  97-35,  it  provided 
in  subsections  (15)(B)  and  (16)(A)  of 
section  137(b)  of  Pub.  L  97-248  that  the 
reductions  in  Medicaid  payments  and 
the  target  amotuit  provision  do  not  apply 
to  Federal  payments  for  health  services 
provided  through  IHS  facilities.  (See 
also  section  118  of  Pub.  L  97-9Z  as 
extended  by  Pub.  L  97-161.)  Therefore, 
we  are  amending  SS  433.205  and  433.217 
to  that  effect 

rv.  Sununary  of  Changes  in  the 
RegulatioDS 

To  summarize,  as  a  result  of  public 
comments,  poUcy  decisions,  and 
changes  to  the  law  contained  in  section 
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137(b)  of  Pub.  L  97-248,  we  are  making 
the  following  changes  in  the  regulations: 

•  Definitions  of  third  party  and  third 
party  liability  are  being  added  to 

9  433.203,  and  S  433.215  is  being  added 
to  describe  the  conditions  under 
which  recoveries  from  Medicare  may 
be  included  in  third  party  liability 
totals  during  FY  82,  for  purposes  of 
the  combined  anti-fraud  and  abuse 
and  third  party  liability  offset. 

•  The  deffnition  of  diverted  funds  in 

§  433.203  is  being  changed  to  include 
imputed  savings  based  on  the 
exclusion,  suspension  or  termination 
of  providers  tmd  based  on  lock-in 
programs. 

•  Sections  433.205  and  433.217  are  being 
revised  to  state  that  the  reductions  in 
Medicaid  payments  and  the  target 
amount  provisions  do  not  apply  to 
Federal  payments  for  health  services 
provided  by  IHS  facilities  or  to 
payments  to  States  for  State  Medicaid 
fraud  control  units. 

•  Section  433.213  is  being  changed  to 
clarify  that  calculations  of  anti-fraud 
and  abuse  recoveries  include  both  the 
Federal  and  State  share  of  Medicaid 
related  recoveries,  and  to  state  that 
the  amount  by  which  a  State  exceeds 
the  level  of  anti-fraud  and  abuse 
recoveries  required  to  qualify  for  the 
anti-fraud  and  abuse  offset  may  be 
carried  forward  to  the  next  quarter 
until  it  is  exhausted. 

•  In  5  433.209,  the  reference  to  the 
calendar  year  period  of  comparison 
used  by  HCFA  to  determine  the 
annual  rate  of  increase  in  hospital 
inpatient  costs  in  a  State  with  a 
hospital  cost  review  program  is  being 
removed. 

In  addition,  we  are  making  technical 
conforming  changes  made  necessary  by 
section  137(b)  of  Pub.  L  97-248  as  « 
follows: 

•  We  are  amending  9  433.201(b)  to 
clarify  that  the  reductions  apply  only 
to  die  District  of  Columbia  and  to  the 
States  with  Medicaid  programs  "in 
operation"  as  of  July  1, 1981.  (See 
section  137(b}(15)(C)  of  Pub.  L  97- 
248.) 

•  Section  433.205(c)(1)  is  being  amended 
to  state  that  payments  to  a  State  for 
expenditures  made  before  FY  82  are 
not  subject  to  the  reductions  in 
Medicaid  payments.  As  originally 
enacted,  section  1903(s)(l)(A)  of  the 
Act  provided  that  expenditures  prior 
to  FY  81  were  not  affected.  (See 
section  137(b)(15)(A)  of  Pub.  L  97- 
248.) 

•  The  language  of  9  433.217(b)  is  being 
amended  to  clarify  that  adjustments 
to  taiget  amount  calculations  are  to  be 
based  on  changes,  which  occur  during 


the  Federal  fiscal  year  (October  1- 
September  30),  in  the  medical  care 
index  expenditure  category  of  the 
Consumer  Price  Index  tor  all  urban 
consumers  (U.S.  cify  average) 
published  by  the  Bureau  of  Labor 
Statistics.  (See  sea  137(b)(16)(D)  of 
Pub.  L  97-248.) 

V.  Reportiiig  Requirements 

Sections  433.209,  433.213  and  433.215 
contain  collection  of  information 
requirements.  The  public  is  not  required 
to  comply  with  these  collection  of 
information  requirements  until  the 
Office  of  Management  and  Budget 
approves  these  requirements  under 
section  3507  of  the  Paperwork  Reduction 
Act  of  1980.  A  notice  will  be  published 
in  the  Federal  Register  when  approval  is 
obtained. 

VI.  Impact  Analyses 

A.  Executive  Order  12291.  We  have 
determined,  in  accordance  with  section 
1(b)  of  E.  0. 12291.  that  these  final 
regulations  do  not  constitute  a  major 
rule.  At  this  time,  we  are  unable  to 
project  the  cost  effect  of  the  decisions  to 
include  in  diverted  funds  imputed 
savings  based  on  lock-in  programs  and 
suspension/ termination  of  providers, 
and  to  include  in  the  fraud  and  abuse 
offset  calculation  the  Federal  share  of  a 
State's  fraud  and  abuse  recoveries. 
However,  we  estimate  that 
approximately  one  quarter  of  the  States 
will  not  qualify  for  the  FY  82  offset 
based  on  a  combination  of  anti-fitiud 
and  abuse  and  third  party  liabilify 
recoveries  because  of  the  decision  to 
limit  the  extent  to  whidi  recoveries  fit>m 
Medicare  may  be  included  in  third  parfy 
totals.  Federal  payments  that  may  be 
saved  as  a  result  of  this  decision  amount 
to  an  estimated  $46  million  in  FY  82. 
This  estimate  is  below  the  threshold 
figure  of  $100  million  contained  in  E.  O. 
12291  for  major  rules. 

B.  Regulatory  Flexibility  Act  The 
Secretary  certifies  under  5  U.S.C.  605(b). 
enacted  by  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-354),  that  these 
final  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

As  defined  by  the  Regulatory 
Flexibility  Act.  the  term  "small  entities" 
includes  "small  governmental 
jurisdictions."  The  latter  term  is  defined 
as  local  governments  (cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  other  special  diistricts)  with 
a  population  of  less  than  fifty  thousand 
persons.  State  govenunents  are  not 
included  in  this  definition. 

As  a  consequence  of  the  reductions  in 
Federal  payments  mandated  by  section 
2161  of  Pub.  L  97-35,  as  amended  by 


section  137(b)  of  Pub.  L  97-24a  the 
States  may  take  actions  that  may  have 
an  economic  impact  on  some  physicians, 
hospitals  or  other  providers  of  services. 
Any  impact  that  does  occur,  however, 
will  result  from  State  decisions  and  will 
be  difficidt  to  assess  in  any  cimiulativs' 
sense.  Moreover,  the  direct  impact  of 
these  regulations  is  on  State 
governments,  which  do  not  qualify  as 
small  entities.  Therefore,  a  regidatoiy 
fiexibilify  analysis  is  not  being 
prepared. 

Vn.  Waiver  of  Ptoqiective  Effective 
Date 

We  customarily  provide  a  prospective 
effective  date,  for  a  substantive  rule,  of 
30  days  after  publication  in  the  Federal 
Register. 

As  explained  above,  this  final  rule 
completes  the  regulations  necessary 
under  section  2161  of  Pub.  L  97-35,  as 
amended  by  section  137(b)  of  Pub.  L  97- 
248,  and  finalizes  the  decision 
concerning  third  party  Uabilify 
recoveries  that  applies  during  FY  82 
only.  As  a  practical  matter,  if  we 
provided  a  delayed  effective  date,  we 
would  be  unable  to  implement  section 
2161  fully  before  the  end  of  FY  82.  ^ 
Therefore,  we  find  that  good  cause 
exists  to  waive  the  prospective  effective 
date  and  to  make  these  regulations 
effective  on  publication. 

Vm.  Waiver  of  Proposed  Rulemaking 
fw  Pub.  L  97-248  Provisions 

The  Administrative  Procedure  Act 
also  requires  that  agencies  normally 
follow  notice  of  proposed  rulemaking 
procedures  when  issuing  regulations  (5 
U.S.C.  553(b]).  The  provisions  of  these 
final  regulations  are  based  on 
requirements  set  forth  explicitly  in 
section  2161  of  Pub.  L  97-35,  as 
amended  by  section  137(b)  of  Pub.  L  97- 
248.  As  discussed  in  detail  above,  we 
issued  interim  final  regulations, 
supplemented  by  a  proposed  regulation, 
to  implement  section  2161.  A  period  for 
public  comment  was  provided  for  both 
the  interim  final  and  proposed 
regulations.  As  to  those  regiilations. 
therefore,  there  is  no  further  notice 
required  under  the  APA. 

Moreover,  we  beheve  that  the  APA 
notice  procedure  may  be  waived  for  the 
changes  in  regulations  mandated  by 
section  137(b)  of  Pub.  L  97-248.  These 
changes  may  be  placed  in  two 
categories.  The  first  consists  of  editorial 
and  technical  changes  for  which  notice 
and  comment  under  the  APA  would  be 
unnecessary.  Tlie  second  category 
consists  of  changes  that  have  an 
Important  impact  on  implementation  of 
the  reductions  in  Medicaid  payments. 
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but  which  are  raqairad  by  dear 
statutory  provisions.  ThetM  changes  are 
discussed  above  in  section  II  of  this 
preamble  (changes  required  by  Pub.  L 
97-248). 

Aside  from  the  exceptions  provided 
for  IMS  and  Medicaid  fraud  control  unit 
funds  (both  of  which  are  of  benefit  to 
the  States],  the  subject  matter  addressed 
by  section  137(b)  was  analyzed  in  the 
interim  final  rule  w^ch,  as  noted,  was 
issued  sul^ect  to  a  pabKc  comment 
period,  and  we  have  considered  those 
comments  in  developing  the 
amendments  now  being  adopted.  In  any 
case,  the  requirements  contained  in  the 
amendments  enacted  by  section  137(b) 
are  spedflc,  and  HCFA  is  therefore  not 
required  to  make  significant  policy 
interpretations  in  regulations.  Moreover, 
Congress  provided  in  section  137(d)  of 
Pub.  L  97-248  that  the  provisions  of 
section  137(b)  are  to  be  effective  as  if 
they  had  originally  been  included  in 
section  2161  of  Pub.  L  97-35  when  it 
was  enacted  on  August  13, 1981.  Lastly, 
it  is  essential  that  these  regulations  be 
finalized  in  order  to  complete  actions 
necessary  on  the  FY  82  reductions.  For 
these  reasons,  we  believe  that  proposed 
rulemaking  procedures  are  unnecessary 
and  contrary  to  the  public  interest  and 
that  there  is  good  cause  to  waive  them. 

DC.  List  of  Subjects  in  42  CFR  Part  433 

Administrative  practioe  and 
procedure.  Assignment  of  rights.  Claims, 
Contracts  (agreements].  Cost  allocation. 
Federal  financial  participation,  Federal 
matching  provision,  Fraud  and  abuse, 
Grant-in-Aid  program — health,  Hospital 
cost  review  program,  Mechanized 
claims  processing  and  information 
retrieval  systems,  Medicaid,  Reductions 
in  medicaid  payments.  State  fiscal 
administration.  Third  party  liability. 
Unemployment  levels. 

PART  433— STATE  FISCAL 
ADMINISTRATION 

42  CFR  Part  433  is  amended  as 
follows: 

A.  The  authority  citation  for  Part  433 
is  revised  to  read  as  follows: 

Aotfaority:  Sees.  1102,  ig02(a}(4). 
1902(a)(25],  1903(d](2),  1903(o].  1903(p]. 
1903(8],  1903(1).  and  1912  of  the  Social 
Security  Act  (42  U.S.C.  1302, 19gBa(a](4]. 
1996a(aK2S),  1396b(d](2].  13geb(o).  l'396b(p], 
13966(8).  1398b(t],  and  1390k),  unless 
otherwise  noted. 

a  Th«  table  of  conteats  for  Part  438  is 
amended  as  follows: 

1.  The  table  of  contento  for  Subpart  A 
Is  amended  by  revising  the  title  of 
i  4334  to  read  as  foU<H««: 


433.8    bnpleinentatlon  of  progressive 

reductions  in  FTP  for  fiscal  years  1982- 
1984. 

2.  The  table  of  contents  of  Subpart  E 
is  amended  by  removing  the  bracketed 
word  "(Reserved]"  bom  the  title  of 
S  433.215. 

C.  Subpart  A  is  amended  by  revising 
S  433.8  to  read  as  follows: 

SubfMul  A— Federal  Matching 
Provlaione 

{  433.8  hnptafiMfitaUon  of  progressive 
reductione  in  FFP  for  fiscai  years  1982- 
1984. 

Procedures  for  the  implementation  of 
progressive  reductions  in  FFP  for  fiscal 
years  1982-1984,  authorized  under 
sections  1903  (s)  and  (t)  of  the  Act,  are 
described  in  Subpart  E  of  this  part 

D.  Subpart  E  is  amended  as  follows: 

Subpart  E— Reduction  in  Total  Federal 
Paymenta  to  the  States  for  Fiscal 
Years  1982-1984 

1.  Section  433.201  is  revised  to  read  as 
follows: 

S  433.201    Statutory  ImsIs  and  scope. 

(a)  Basis.  Sections  1903  (s)  and  (t)  of 
the  Act  (as  enacted  by  section  2161  of 
Pub.  L  97-35  and  amended  by  section 
137(b]  of  Pub.  L  97-248  )  provide  for 
progressive  reductions  in  Federal 
payments  to  the  States,  in  fiscal  years 
1982  through  1984. 

(b)  Scope.  The  reductions  apply  only 
to  the  49  States  with  Medicaid  programs 
in  operation  under  State  plans  approved 
by  HCFA  as  of  July  1, 1981,  and  to  the 
District  of  Coltmibia.  Special  funding 
provisions  in  §  433.10  apply  to  Puerto 
Rico,  Guam,  the  Virgin  Islands,  the 
Northern  Mariana  Islands  and  American 
Samoa. 

2.  Section  433.203  is  amended  by 
revising  the  definitions  of  "diverted 
funds"  and  "recoveries,"  and  adding 
definitions  of  "third  party"  and  "third 
party  liability,"  in  alphabetical  order,  to 
read  as  follows: 

S433.203    Definitiene. 

For  purposes  of  this  subpart— 
•        *        •        •        • 

"Diverted  funds"  means  program 
funds  not  spent  because  claims  were 
denied  or  reduced  in  amount  as  a  result 
of  the  following: 

(1)  Procedures  under  }  431.54(e)  of  this 
chapter  that  restrict  recipients,  on  an 
individual  basis  as  distinct  from  a  class 
or  recipients,  to  obtain  Medicaid 
services  or  items  from  designated 
providers. 

(2)  Exclusion  or  suspension  from 
participation  in  Medicaid,  or  tenninatiott 


of  agreements,  of  providers  engaging  in 
fraudulent  or  abusive  practices. 

(3)  Use  in  claims  processing  systems 
of  prepajrment  screens  that  are — 

(i)  Applied  to  all  or  a  particular 
portion  of  the  claims  submitted  by  a 
provider  specifically  identified  for 
monitoring  with  respect  to  possible 
fraud  or  abuse;  or 

(ii)  Specifically  designed  to  detect 
fraud  or  abuse  and  applied  to  all  claims 
submitted  by  all  providers  or  by  a 
general  category  of  providers. 
***** 

"Recoveries"  means  amounts, 
incorrectly  paid  to  providers  of  services 
under  title  XIX  of  the  Act  applicable 
regulations  and  the  State  plan,  that  are 
actually  collected,  or  amounts  diverted 
by  a  State  agency  or  Medicaid  fraud 
control  unit  The  amounts  must  have 
been  reported  to  the  Federal  government 
and  may  not  include  fines,  penalties  and 
unexecuted  judgements  established  by 
Federal,  State  or  local  courts  or 
administrative  bodies. 

'Third  party"  means  any  individual, 
entity  or  program  that  is  or  may  be 
liable  to  pay  all  or  part  of  the  medical 
costs  of  injury,  disease  or  disability  of 
an  applicant  or  recipient 

"Third  party  liability"  means  payment 
resources,  available  from  both  private 
and  public  health  insurance,  and  other 
liable  third  parties,  that  can  be  applied 
toward  Medicairfrecipients'  medical 
and  health  benefit  expenses. 

3.  Section  433.205  is  amended  by 
revising  the  introductory  language  of 
paragraph  (c],  revising  paragraphs  (c)(1) 
and  (c)(2),  and  adding  new  paragraphs 
(c](3]  and  (c)(4]  to  read  as  follows: 

9433.20S    Reductione  in  total  Federal 

payments. 

*        *        *        •        • 

(c)  Amounts  not  affected  by 
reductions.  HCFA  will  not  apply  the 
progressive  reductions  to^ 

(1)  Payments  to  a  State  for 
expenditures  made  before  fiscal  year 
1982: 

(2)  Supplementary  payments  made  to 
a  State  resulting  from  its  having  incurred 
fewer  expenditures  than  its  target 
amount  described  in  fi  433.217; 

(3)  Payments  to  a  State  under 

§  433.10(c)(2]  of  this  Part  for  services 
provided  through  Indian  Health  Service 
facilities;  or 

(4)  Payments  to  a  State  under  Subpart 
D  of  Pari  455  of  this  chapter  for  a  State 
Medicaid  fraud  control  unit 

4.  Section  433.207  is  amended  by 
reprinting  the  introductory  language  and 
revising  paragraph  (c)  to  read  as 
follows: 
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S  433.207    Off Mto  against  reductions. 

HCFA  will  decrease  the  reduction 
specified  in  S  433.205  by  one  percentage 
point  for  a  quarter  for  a  State,  for  each 
of  the  following  three  conditions  that  the 
State  meets: 
«        •        •        •        • 

(c)  Fraud  and  abuse  and  third  party 
liability  recoveries.  For  the  quarter 
before  the  quarter  covered  by  a  Federal 
payment  recovery  through  anti-fraud 
and  abuse  initiatives,  described  in 
§  433.213,  of  an  amount  equal  to  one 
percent  of  the  Federal  payment  due  to 
the  State  in  thdt  previous  quarter. 
During  fiscal  year  1982  only,  this  total 
may  include  recoveries  from  liable  third 
parties  (see  $  433.215). 

5.  Section  433.209  is  amended  by 
reprinting  the  introductory  language  in 
paragraph  (b),  revising  paragraph  (b)(6), 
and  removing  the  note  concerning  the 
effective  date,  as  follows: 

S  433.209    Ouallficattons  for  offset  based 
on  hospital  cost  review  programs. 

***** 

(b)  The  State  must  provide  HCFA  with 
assurances  of  equitable  treatment  under 
the  State's  cost  review  program,  for 
hospital  employees  and  patients,  and  for 
all  payers,  including  Federal  and  State 
programs,  that  pay  hospitals  for 
inpatient  hospital  services.  In  addition, 
in  order  to  qualify,  a  hospital  cost 
review  program  must — 

(6)  Result  in  an  annual  rate  of 
increase  in  aggregate  hospital  inpatient 
costs  per  capita,  or  per  admission,  in  the 
State  that  is  at  least  two  percentage 
points  less  than  the  rate  of  increase  in 
all  States  without  qualifying  programs. 
A  State  may  meet  this  requirement 
based  on  performance  during  the  most 
recent  one,  two.  or  three  year  period 
ending  at  least  nine  months  before  the 
quarter  covered  by  the  Federal  payment 

6.  Section  433.213  is  amended  by 
revising  paragraph  (a),  reprinting  the 
introductory  language  of  paragraph  (b). 
revising  paragraphs  (b)(1)  and  (b)(2)(ii). 
revising  paragraph  (c)  and  redesignating 
it  as  paragraph  (d).  adding  a  new 
paragraph  (c).  and  removing  the  note 
concerning  the  effective  date,  as  follows: 

S  433.213    Offset  baaed  on  fraud  and 
atHMe  recovertea. 

(a)  General  policy.  HCFA  will 
decrease  the  reduction  under  \  433.205 
by  one  percentage  point  for  each  quarter 
in  which  the  State  demonstrates  that  its 
total  Medicaid-related  anti-fraud  and 
abuse  recoveries  (and  third  party 
liability  recoveries  for  fiscal  year  1982 
only  (aee  S  433.215]),  for  the  quarter 
before  the  quarter  covered  by  the 
Federal  payment  are  equal  to  one 


percent  of  the  Federal  payment  due  to 
the  State  in  that  previous  quarter.  For 
purposes  of  calculating  the  one  percent 
HCFA  will  not  include  in  this  total  any 
supplementary  payments  due  to  a  State 
resulting  from  the  State's  having  spent 
less  than  its  target  amount  described  in 
S  433.217. 

(b)  Fraud  and  abuse  recoveries.  For 
purposes  of  paragraph  (a)  of  this  section, 
fraud  and  abuse  recoveries — 

(1)  Must  be  documented  by  the  State 
to  the  satisfaction  of  HCFA;  and 

(2)  May  include  diverted  funds  or 
funds  recovered  as  a  result  of — 

(i)  *  *  * 

(ii)  Audit  activities  that  are  initiated 
as  a  result  of  a  suspicion  or  complaint  of 
fraud  or  abuse  (including  any  amounts 
recovered  as  restitution  in  civil  or 
criminal  htigation  resulting  from  these 
audit  activities,  but  not  including  fmes, 
penalties,  unexecuted  judgments 
estabUshed  by  Federal.  State,  or  local 
courts  or  administrative  bodies,  or  fraud 
and  abuse  uncovered  through  routine 
audits);  and 

(iii)  *  *  • 

(c)  Time  limits  applicable  to  diverted 
funds.  For  purposes  of  determining  the  " 
amount  of  a  State's  anti-fraud  and  abuse 
recoveries  for  a  fiscal  year,  HCFA  will 
prorate  diverted  funds  as  follows: 

(1)  Lock-in  programs.  The  amount  of 
diverted  funds  from  lock-in  programs  is 
based  on  the  difi^erence  between  an 
annual  total  of  claims  for  an  individual 
recipient  and  the  total  of  those  claims 
determined  by  the  State  to  be  proper. 
HCFA  will  prorate  this  amount  over  the 
period  of  the  restriction  or  for  a  period 
of  four  quarters,  whichever  is  shorter, 
beginning  with  the  quarter  after  the 
quarter  in  which  the  recipient  is 
restricted  to  a  designated  provider. 

(2)  Suspension  or  termination  of 
providers.  The  amount  of  diverted  funds 
based  on  the  exclusion,  suspension  or 
termination  of  providers  from 
participation  in  the  Medicaid  program  is 
a  projected  amount  of  fraudulent  or 
abusive  claims,  as  determined  by  a 
statistical  sample  of  the  provider's 
Medicaid  claims  for  the  most  recent 
year.  HCFA  will  prorate  this  amount 
over  the  period  of  the  provider's 
exclusion,  suspension  or  termination,  or 
for  a  period  of  four  quarters,  whichever 
is  shorter. 

(d)  Procedures  for  carrying  forward 
fraud  and  abuse  recoveries.  For 
purposes  of  paragraph  (a)  of  this  section, 
HCFA  will  carry  forward,  from  one 
quarter  to  the  next  the  amount  by  which 
a  State  demonstrates  that  its  fraud  and 
abuse  recoveries  exceed  one  percent  of 
the  total  Federal  Medicaid  expenditures 
for  the  quarter  covered  by  the  Federal 
payment 


(46  FR  48001.  Sept  3a  1981;  46  FK  54744.  Nov. 
4,1981) 

7.  A  new  §  433.215  is  added  to  read  as 
follows: 

§433.215    Third  party  Nabiity  rscovertes. 

(a)  Applicability  in  fiscal  year  1982 
only.  For  fiscal  year  1982  only,  for 
purposes  of  determining  whether  a  State 
is  entitled  to  the  offset  under  8  433.213. 
HCFA  wiU  add  to  the  total  Medicaid- 
related  anti-fraud  and  abuse  recoveries, 
funds  saved  as  a  result  of  recoveries 
from  Uable  third  parties  under 
procedures  described  in  Subpart  D  of 
this  Part,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  Conditions  for  inclusion  of  third 
party  liability  recoveries.  For  purposes 
of  paragraph  (a)  of  this  section,  HCFA 
will  include  recoveries  for  Uable  third 
parties  if  the  recoveries — 

(1)  Can  be  vahdated  by  audit  and 

(2)  Have  been  reported  to  the  Federal 
government 

(c)  Recoveries  from  the  Medioare 
program. — (1)  General  policy.  For 
purposes  of  paragraph  (a)  of  this  section, 
recoveries  from  liable  third  parties  may 
not  include  recoveries  from  the 
Medicare  program,  except  those  based 
on  claims  paid  by  Medicaid  because  the 
State  did  not  know  that  the  individual 
was  entitled  to  both  Medicare  and 
Medicaid. 

(2)  Examples  of  excluded  recoveries. 
Recoveries  from  Medicare  that  are 
excluded  are  based  on  those  cases  in 
which  the  State  knows,  prior  to  the 
payment  of  a  claim,  that  the  individual 
is  entitled  to  Medicare.  Examples 
include  situations  in  which — 

(i)  The  State  is  paying  Medicare 
premiums  for  the  individual  under  State 
buy-in  agreements  or  otherwise  (see 
Subparts  B  and  I  of  Part  405  of  this 
chapter); 

(ii)  The  individual  is  receiving 
Supplemental  Security  Income  (SSI) 
benefits  under  title  XVI  of  the  Act  or 

(iii)  The  State  has  access  to  or  has 
received  information  from  the  Federal 
government  that  identifies  individuals 
entitled  to  Medicare. 

8.  Section  433.217  is  amended  by 
revising  paragraphs  (b)(2)  and  (b)(3), 
redesignating  current  paragraph  (c)  as 
paragraph  (d)  and  adding  a  new 
paragraph  (c).  Newly  redesignated 
paragraph  (d)  is  further  amended  by 
revising  paragraph  (3).  redesignating 
paragraph  (4)  as  paragraph  (6).  and 
adding  paragraphs  (4)  and  (5)  as  follows: 

8433,217    Use  Of  target  amounla  to 
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(b)  Method  for  determining  target 
amounts. 

(1)  *  *  • 

(2)  Fiscal  year  1983.  HCTA  will  derive 
the  target  amount  for  each  State  for 
fiscal  year  1983  by  increasing  or 
decreasing  the  1982  target  amounts  by  a 
percentage  equal  to  the  percentage 
increase  of  decrease  for  the  12-month 
period  ending  on  September  30, 1983,  in 
the  index  of  the  medical  care 
expenditure  category  of  the  Consumer 
Price  Index  for  all  urban  consumers 
(U.S.  city  average)  published  by  the 
Bureau  of  Labor  Statistics. 

(3)  Fiscal  year  1984.  HCFA  will  derive 
the  target  amount  for  each  State  for 
fiscal  year  1984  by  the  same  method 
used  for  the  1963  targets,  except  that  the 
1982  target  amoimts  will  be  increased  or 


decreased  based  oo  medical  care 
expenditure  data  for  the  2A-taaa\h 
period  ending  on  September  30, 1984. 

(c)  FMAP  to  be  used  for  computing 
Federal  Share  of  expenditures.  For 
purposes  of  paragraphs  (a)  and  (b)  of 
this  section,  HCFA  will  use  the  FMAP  in 
effect  for  fiscal  year  1981  as  the 
applicable  percentage  to  compute  the 
actual  Federal  Share  of  expenditures. 

(d)  Exclusions  from  target  amount 
determinations.  HCFA  will  exclude  the 
following  from  each  year's  target 
amount  determinations: 

(1)  •  *  * 

(3)  Any  offset  payments  a  State 
receives  for  spending  less  than  its  target 
amount  in  the  previous  year; 

(4)  Payments  to  a  State  under 

S  433.10(cH2)  of  this  Part  for  services 


provided  through  Indian  Health  Service 
facilities; 

(5)  Payments  to  a  State  under  Subpart 
D  of  Part  455  of  this  chapter  for  a  State 
Medicaid  fraud  control  unit;  and 

(6]  Any  reductions  in  Federal 
payments  under  S  433.205. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  September  14, 1982. 
Caiolyiie  K.  Davis, 

Administrator,  Health  Care  Ftnancing 

Administration. 

Approved:  September  23, 1982. 
Richard  S.  Scliweiker, 

Secretary. 
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901 42378 

913 38555,  41581 

91 7.^ 39536 

931 .- 38706 

934_ 39868,  42379 

936 38556 

941— 41 142 

844 41 582 

948-. 39696.  41142 

947 41 584 

850 42380 


31CFR 

500  (See 

Memorandum 

of  September  8. 

1982) „- -39797 

505  (See 

Memorandum 

of  September  8. 

1 982) 39797 

515  (See 

Memorandum 

of  September  8. 

1982) 39797 

520  (See 

Memorandum 

of  September  8. 

1982) 39797 


32CFR 

1-39 

199 - 

723 



40542 

42570 

41558 

724 

39166 

726 

727 _. 

851 

41559 

- - 41560 

- 41107 

865 

4041 1 

888e 

42107 

890 

38524 

989 

- 38524 

199 

216 

...40644,  41761 
-.42757 

292a. 



38921 

1656 

43079 

1660 

43079 

33CFR 

110 

-..42352 

147 

39678 

165 

_.. 41957 

320 

38530 

321 

322. 

323 .„ 

324 

325 

38530 

38530 

38530 

38530 

38530 

326 

38530 

327 

38530 

328 

38530 

329 

38530 

330 

_.  36530 

PrnnnsAd  Rutes! 
52 

41404 

110 

-......—..  42381 

115 

41988 

161 

175 

.  41992 

183 

34CFR 

537 

41993 

4302S 

667 

4302S 

674 

41958 

764 

43025 

300.- 

36CFR 

219._ 

.39652.40815 

-  49096 

37CFR 

1 

^ 

40134.  41272.  43273 
38683.  41272 

1_„ 

4 

203. 


204- 


.40134 
.40134 
.39483 
.39483 


38CFR 

21...- 42107.  4273a  42731 


36.. 

Proposed  Rulee: 

21 

36 


.43052 

.40650 
.41907 


.40624 
.42354 


39CFR 

10 

310 

320 42354 

601 42106 

40CFR 

52 — 38531.  38532.  38886, 

38887,39167.39484. 
41928,41958,42572, 
42573,42711.42733. 
42734,  43053,  43054 

60 42736,  43055 

61 39168,  39485,  42736, 

43055 

65. 39680 

81 38888,  38890,  39822 

40165. 41 107, 42737,  43060 

122 - 41562 

123 41561 

162 41736 

180 38533,  38534,  39468- 

39490,40166,41737, 

42738, 42740. 42956 

244 —  419S9 


245.. 
246.. 
260.. 
403.. 
410.. 
420.. 
716.. 
763.. 


.41958 
.41858 
.41562 
.42688 

38810 

41738 

38780 

38535 

PropoMd  RuIm: 

35 42591 

52 39202,  39203,  39696, 

40185.41584,41598, 

41768,41930,42000. 

42124.42382.42760, 

43063 

55 38557 

60 38832.  39204.  39205. 

41143 

65.™ 38557 

81 38922.  41143.  42001. 

42125 

123 38922.  41599.  42761 

162- 39538.  40659 

1 71 40667 

180— 39541,  39542.  41769. 

41770.42761,42762 

228™ 41402 

230 42595 

403 42698 

413 41403 

433 41403 

469— 41403 

716 38800 


41CFR 

Ch.  L 

Ch.  18..- 
Ch.  101- 
1-1 


41354 

40780 

..41959.  42355 
41355 


iv 
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1-6 41355 

1  -1 6 41 355 

1-18 41355 

5-10 42357 

1 4H-1 43061 

101-20 41360 

101-26 41360.  41362 

1 0&-35 39623 

Proposed  RulOK 

101-41 — 42763 

42CFR 

405 40796.  42676.  43282 

421 ™ 38535 

433 41563.  43340 


405 43085 

431 43087 

434 ...43087 

435 43087,  43095 

436 43095 

447 43087 

43CFR 

PLO  5187 

(Revoked  in  pari 

by  PLO  6340) 42741 

PLO  6339 42741 

PLO  6340 42741 

4 42574 

20 - 42359 

1 820 ......  4041 2 

2800 38804.  38806 

2820 42574 

4100 ™ 41702 

5440 „ 38695 

5450 38695 

5460 38695 

9260 41702 


.42086 
.42684 
.42684 
.38923 
.38923 
.38923 
.38923 


2200.. 
2740.. 
2910.. 
3100.. 
3110.. 
3120.. 
3130.. 


Pubtic  Land  OrdtTK 
4873  (Revoked  by 

PLO  6323) 39493 

5150  (Amended  by 

PLO  6329) 39495 

6173  (Amended  by 

PLO  6329) 39495 

6178  (Amended  by 

PLO  6329) 39495 

6179  (Amended  by 

PLO  6329) 39495 

5180  (Amended  t>y 

PLO  6329) 39495 

5184  (Amended  by 

PLO  6329) 39495 

6229  (Corrected  by 

PLO  6326) 39495 

631 5 38891 

631 6 39490 

631 7 39491 

631 8 „ 39491 

631 9 39492 

6320 39492 

6321 •» ^ 39492 

6322 39493 

6323 39493 

6324 39494 

6325 39494 


6326. 39495 

6327 39595 

6328 39495 

6329 39495.42108 

6330 39682 

6331 39683 

6332 39683 

6333 39824 

6334 39825 

6335. 39825 

6336 39826 

6337 39827 

6338 42362 


44CFR 

2     

56 , 

59 , 

43061 

61  , 

43061 

62  

43061 

64 38891,  39499,  41364, 

41564,41741,41960, 
42742 

65 38893,  39179,  41742- 

41744,41962.  41963.  43061 

67 38894.  41564.  41566. 

41965 

70 38894-38901.  41745- 

41751 

PropoMd  RuIm: 

67 38923-38926.  41771- 

41789 
350 39697 

45CFR 

5 

41751 

16 

43062 

74 

43062 

95 

41575 

96 

43062 

205 

■■„ 41575 

206 

232 ~ 

41108 

41108 

£00  ••••••••••  •••••••••••• 

234 

„ 41108 

41108 

238 

41108 

240 

41108 

304.. 

41575 

1  wZ  1  •••■••••••■■••••■••• 

1392. 

41754 

,..; 41575 

f^  .■■II-  — *  fiiii»» 
propoMo  nuMC 

5b 

43099 

46CFR 

4 

39683 

10 

, 40800 

26 

39663 

33...... 

75 

41388 

39683 

41368 

78 

39683 

94 , 

41368 

97 

39683 

109 

^ 39683 

.„.,. 40806 

157 

40800 

160 

41368 

167 

39683 

180 

185 

192. ... 

41368 

39683 

41366 

1 96 39683 

602 

40624 

507 

40413 

531 

38685 

536  ... 

39685 

Propoood 

Ch.  I 

7 

RuIm: 

38707 

40816 

32 

.38707.41404 

534 

40667 

536 

.40667.  41600 

47CFR 

Ch.  1. 

0 

, 

.40413.41116 
41380 

15 

„.40166 

,  42744-42749 

22 „ 

39685 

68 39686,  42750 

73 38902.  38903.  39185. 

401 68-401 73. 40428-40436. 
41381.42749,42750 

74 401 70-401 75 

90 39502.  41002.  41045. 

97 

1 

42750 
.40178.42751 

38927 

2. , 

38561 

34 

38927 

35 „. 

, 38927 

43 

38927 

73 

74 

..38930-38937,  39207, 

39697,40451-40459, 

41404,42001,42125, 

42383,  42764 

38561 

78. 

81 

..39207,39212 
40187 

83 



..40187,40189 

90 — 

94 „. 

..40194,41046 
38561 

49CFR 

1 

39687 

107 

43062 

171 -. 

43062 

172 

173 

43062 

43062 

1  '  ^•••••■••1 

175 

43062 

43062 

177 

178 

43062 

43062 

179 

192. 

..38697,43062 
41381 

212. 

41048 

213 

232 

39398 

..„ 40607 

671 

38698 

577 

, 43067 

1002 

43068 

1011 

40631 

1033 

1039 



...42754,  43069 
38904 

1057 

39186 

1090 

38904 

1137 

39687 

1300 

„..:  38804 

Ch.  X 

1 

42916 

, 41404 

173 

...38708,40816 

178 

...38708.40816 

218 ~ 

42001 

228 

391 - 

666 

42003 

...39698.42383 
42004 

571 

...42004,  42009 

67i 

lOOi 

^ 

41406 

42927 

1033 

1043 

41144 

^ 42926 

1045B.... 

.i 42934 

1046 

42934 

1100 

„.41600,  42924, 

1104 

42934 
42933 

1102 

1111 

1117...„. 
1118 

38946 

40668 

... 40616 

40616 

1122 

41600 

1127 

39700 

1130 

42927 

1130&... 

42934 

1137 

42921 

1135 

40616 

1244 

1300 

41603 

42126 

1306. 

42126 

1307 

42126 

1309 

42126 

1310 

42126 

1331 

42917 

50CFR 

17 

38540,  39827 

20 

32 

41252.42524 

40298 

258 

„ 40437 

285 

40179 

611 

652 

654 

661.. 

671. 

67^ 

674 

...38543.39186.40438 

38544 

41757 

38545 

40180 

40441 

...39513 

PropoMd  Rvtatt 

1 1 40670 

12 

40670 

17 

23 

..40196.40673.41145. 

42387 

„ 39219 

3^ 

33 

37 

41790-41792 

-. 41790 

41060 

216 

40676 

611 

„ 38947 

645 

38948 

653 

42596 

654 

39221 
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AQENCY  PUBUCAT10W  ON  ASSIQHEO  DAYS  OF  THE  WEEK 


T>w  io«o«4ng  agende*  have  agreed  to  publsh  al 
document*  on  tt«o  assigned  days  o(  the  week 
(Monday/Tfwraday  or  Tuesday/Friday). 


Documents  nonnaly  scheduled  tar 
pubication  on  a  day  that  wfl  be  a 
Federal  hoHay  «■  be  puMshed  the  next 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


USOA/ASCS 


USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


^DOT/MA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Last  Listing  September  29, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (phone  202-275-3030). 

S.  923/Pub.  L  97-267    To  amend  chapter  207  of  title  1 8,  United 

States  Code,  relating  to  pretrial  sendees.  (Sep.  27, 1 982:  96 

Stat  1136)  Price:  $1.75. 
H.R.  3620/PiJb.  L  97-268    Transferring  certain  Federal  property  to 

the  cJty  of  Hoboken,  New  Jersey.  (Sep.  27, 1982:  96  Stat 

1140)  Price:  $1.75. 

HJ).  6068/PiJb.  L  97-269    Intelligence  Authorization  Act  for  Fiscal 
Year  1983.  (Sep.  27. 1982;  96  Stat  1 142)  Price:  $2.50. 


wofk  &mi  fokMlns  the  hoiday. 

This  H  a  vokxitary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USOA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


t>BOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOTVSLSOC 


DOT/UMTA 


New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1964  through  1972.   Reference  to  these 
tables  wHI  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  H  (Titles  28  through  50)  $14.00 


OROet  FORM        Msi  to:  Superintendent  of  Documents,  U.S.  Qovecnment  Prir«ng  Office.  Washington,  D.C.  20402 


Enclosed  is  $ . 


D  check, 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 

1 1  I  I  1  I  I  i-n 


Credit  Card  Orders  Only 
Total  charges  $ 


Order  No.. 


m 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me copies  of  the  CODE  OF  FEDERAL  REGUUVTIONS 

Volume  I  $15.00  Stock  No.  022-003-94233-5 
Volume  N  $14.00  Stocfk  No.  022-003-94234-3 


Name— First,  Last 

1_LL 


11 


U 


trMt  address 

I  I  M  I  I  I  II  I  I  1 

mpany  nam«  or  additional  address  iine 
II     II     I     I     I     II     I     11     1 


city 


t 


M  I  I  I  I  I  I  M  I  I  I 


Country) 

I     I     I     I    II    II    I     I     I     I     II 


1 


11 


i_L 


11 


Stale 

LL 


11 


11 


11 


II  I  I  II 

ZIP  Code 

I    I    I    I    1    I 

I    I    I    I    II 


PLEASE  PRINT  OR  TYPE 


Fill  in  the  t>oxes  below. 


1    I    I    I    I    I    I    1    I    I    I    1    I    I    I    I    I 


n 


For  Office  Um  Only 


Quantity 

Charges 

.  Enctosed 
_  To  tM  malted 
Subscriptk>ns 

Postage 

Poreign  handlinfl 

MMOB 

OPNB 

.UPNS 
[Discount 
Retund 


L 
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List  of  CFR  Sections  Affected 


October  1982 


TITLES  1-16 
Changes  January  4, 1982 
through  October  29, 1982 

TITLES  17-27 
Changes  April  1, 1982 
through  October  29, 1 982 

TITLES  28-41 
Changes  July  1 ,  1982 
through  October  29, 1982 

TITLES  42-50 
Changes  October  1 ,  1982 
through  October  29,  1 982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed 
to  lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions 
published  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR 
volumes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  aimually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27-as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  removals  published  after 
the  revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE 
LIST  OF  PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Feder- 
al Register  for  less  detailed  but  timely  changes  published  after  the  final  date  in- 
cluded in  this  publication. 

Boldface  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  as  46  FR  for  1981  page  numbers 
and  47  FR  for  1982  page  numbers.  Example:  Page  45875  cite  as  46  FR  45875;  3353 
cite  as  47  FR  3353. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED. 
Four  ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL 
for  Titles  1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE 
issue  is  the  ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL 
for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the 
cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1982. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  Included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Dean  L.  Smith  was  Chief  Editor  of  the  LSA,  assisted  by  Carolyn  T.  Payne. 
The  LSA  was  prepared  under  the  direction  of  Martha  B.  Oirard,  assisted  by 
Ruth  C.  Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Service,  Washington.  D.C. 
20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  o  complete  CFR  set) 


TiUe 

1,  2  (2  Reserved) 

3  (1981  Compilation  and  Parts  100  and 

101 ) 

4 

5  (Parts  1-1199) .' 

(Parts  1200-End).  6  (6  Reserved) 

7  (Parts  0-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts  1120-1199) , 

(Parts  1200-1499) 

(Parts  1500-1899) 

(Parts  1900-1944) 

(Part  1945-End) 

8 

9  (Parts  1-199) 

(Part  200-End) 

10  (Parts  0-199) 

( Parts  200-399 ) 

(Parts  400-499) 

(Part  500-End) 

11 

12  (Parts  1-199) 

(Parts  200-299) 

(Parts  300-499) 

(Part  500-End) 

13 

14  (Parts  1-59) 

(Parts  60-139) 

(Parts  140-199) 

(Parts  200-1199) 

(Part  1200-End) 

15  (Parts  0-299) 

(Parts  300-399) 

(Part  400-End) 

16  (Parts  0-149) 

(Parts  150-999) 

(Part  1000-End) 

17  (Parts  1-239) 

(Parts  240-End) 

18  (Parts  1-149) 

(Parts  150-399) 

(Part  400-End) 

19 

20  (Parts  1-399) 

(Parts  400-499) 

(Part  500-End) 


Pnce^ 

Retnsion  Date 

$5.50    

Jan  1.  1982 

7.00    

Jan.  1 

,  1982 

7.50    

Jan.  1 

.1982 

8.00    

Jan.  1 

,  1982 

6.00    

Jan.  1 

.1982 

8.50    

Jan.  1 

,  1982 

7.50    

1982 

8.50    

Jan.  1 

.1982 

8.50    

••■■••••••••■■••••     «J&I1.  X 

.1982 

8.00    

Jan  1 

1982 

6.50    

Jan. 1 

,1982 

7.50     

Jan. 1 

.1982 

7.50    

Jan.  1 

.1982 

9.50    

Jan.  1 

,1982 

7.50     

Jan.  1 

,1982 

7.50    

•  ••••••••••••••••a          WCUI*     X 

,  1982 

6.50    

Jan.  1 

.1982 

7.50    

Jan. 1 

,  1982 

6.50    

Jan.  1 

,  1982 

8.50    

Jan.  1 

,1982 

8.00     

Jan.  1 

,1982 

6.00     

Jan.  1 

,1982 

7.50     

Jan.  1 

1982 

7.50     

Jan.  1 

1982 

8.50     

Jan.  1 

1982 

7.50    

Jan.  1 

1982 

8.00    

Jan. 1 

1982 

8.00     

Jan.  1 

1982 

6.50    

'Jan.  1 

1981 

6.50    

Jan.  1 

1982 

14.00    

■••••••••••*■••••    v&n*  X 

1982 

7.00    

Jan. 1 

1982 

8.50     

Jan.  1 

1982 

8.00     

Jan.  1 

1982 

8.00     

Jan. 1 

1982 

8.00    

Jan.  1 

1982 

6.50    

Jan.  1 

1982 

8.50    

Jan.  1 

1982 

6.50     

Jan. 1 

1982 

6.50    

Jan.  1, 

1982 

7.50    

Jan.  1. 

1982 

7.50     

Jan.  1, 

1982 

7.00    

Jan.  1. 

1982 

7.00    

Jan.  1. 

1982 

7.50    

Jan.  1. 

1982 

8.50    

April  1 

1982 

8.00    

April  1 

1982 

8.00     

AprU  1. 

1982 

8.50     

April  1. 

1982 

7.60    

April  1 

1982 

9.50    

1982 

6.50     

....  April  1, 

1982 

fl  no 

1982 

8.60     

AprU  1. 

1982 

See  footnotes  at  end  of  checklist. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title 
21  (Parts  1-99) 

(Parts  100-169) 

(Parts  170-199) 

(Parts  200-299) 

(Parts  300-499) 

(Parts  500-599) 

(Parts  600-799) 

(Parts  800-1299) 

(Part  1300-End) 

(Part  1300-End-Part  1308  Table) 

22 

23 

24  (Parts  0-199) 

(Parts  200-499) 

(Parts  500-799 ) 

(Parts  800-1699) 

(Part  1700-End) 

25 

26  (Part  1  §§  1.0-1.169) 

(§81.170-1.300) 

(55  1.301-1.400) 

(551 .40 1- 1 .500 ) 

(55  1.501-1.640) 

(§5  1.641-1.850) 

(55  1.85 1-1.1 200) 

(55  1.1201-End) 

(Parts  2-29) 

(Parts  30-39) 

(Parts  40-299) 

(Parts  300-499) 

(Parts  500-599) 

(Part  600-End) 

27  (Parts  1-199) 

(Part  200-End) , 

28 , 

29  (Parts  0-99) 

(Parts  100-499) , 

(Parts  500-899) , 

(Parts  900-1899) , 

(Parts  1900-1910) , 

(Parts  1911-1919) , 

(Part  1920-End) , 

30  (Parts  0-199) 

(Part  200-End) , 

31  (Parts  0-199) 

(Part  200-End) 

32  (Parts  1-39)  (V.I.) 

(V.II) 

(V.III) 

(Parts  40-399) 

(Parts  400-699) 

(Parts  700-799) 

(Parts  800-999 ) 

(Part  1000-End) 

33  (Parts  1-199) 


Priced  Revision  Date 

7.00     April  1,  1982 

7.50     April  1.  1982 

7.50     AprU  1.  1982 

5.50    April  1.  1982 

8.50     April  1.  1982 

8.00    April  1.  1982 

6.00     April  1.  1982 

7.00    April  1.  1982 

5.50    April  1,  1982 

4.75     .r'April  1,  1979 

9.00    April  1,  1982 

7.50     April  1.  1982 

7.00     April  1,  1982 

8.50     April  1,  1982 

7.00     April  1.  1982 

7.50     April  1.  1982 

7.00    April  1,  1982 

8.50    April  1.  1982 

9.00     April  1.  1982 

7.50     April  1.  1982 

7.00     April  1.  1982 

7.50    April  1.  1982 

7.50 April  1.  1982 

7.50     April  1.  1982 

8.50     April  1.  1982 

9.00     April  1.  1982 

7.50     April  1.  1982 

7.00     April  1.  1982 

8.60     April  1,  1982 

7.00    April  1.  1982 

7.50    f.V  April  1.  1980 

5.50     April  1.  1982 

7.50    April  1,  1982 

7.50    April  1,  1982 

8.00    Nov.  1.  1981 

9.60    July  1,  1981 

6.00    July  1.  1982 

9.00     July  1,  1981 

6.50    July  1,  1982 

9.00     July  1,  1981 

6.00     July  1,  1982 

8.60    July  1.  1981 

8.60    July  1,  1981 

9.00     July  1,  1981 

7.00    July  1.  1982 

8.00    July  1.  1981 

9.00     Aug.  1.  1981 

13.00     Aug.  1.  1981 

9.60     Aug.  1,  1981 

13.00    July  1,  1981 

10.00     July  1,  1981 

8.60     July  1,  1982 

8.00    July  1,  1982 

7.00    July  1.  1981 

9.60    July  1,  1981 


See  footnotes  at  end  of  checMlst. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  complete  CFR  set) 


Title  Priced  Revision 

(Part  200-End) 8.50    July  1 

34  (Parts  1-399) 14.00     July  1 


-End). 


(Part  400 

35 

36  (Parts  1-199) 

(Part  200-End) 

37 

38  (Parts  0-17) 

(Parts  18-End) 

39 

40  (Parts  6-51)"!!!!!!!!!!!!!!!!!!!!! 

(Part  52) 

(Parts  53-80) 

(Parts  81-99) 

(Parts  100-149) 

(Parts  150-189) 

(Parts  190-399) 

(Parts  400-424) 

(Part  425-End) 

41  (Chapter  1—1-1  to  1-10) 
(Chapter  1—1 
(Chapter  3-6) 


8.50  July  1 

6.00  July  1 

6.50  July  1 

7.50  Julyl 

6.50  July  1 

8.00  July  1 

7.00  July  1 

7.00  July  1 

8.50  July  1 

9.50  July  1 

9.00  July  1, 

9.50  July  1, 

7.50  July  1, 

7.50  July  1, 

7.50  July  1 

8.00  July  1 

8.00  July  1, 

8.00  July  1, 

11  to  Appendix) 7.50  Julyl 

8.50  July  1 


(Chapter?) 5.25  July  1 

(Chapter  8) 5.50  July  1 

(Chapter  9) 8.00  July  1 

(Chapters  10-17) 7.50  July  1 

(Chapter  18.  Vol.  I.  Parts  1-5) 8.00  July  1 

(Chapter  18,  Vol.  II,  Parts  6-19) 9.50  Julyl 

(Chapter  18,  Vol.  Ill,  Parts  20-52) 8.00  July  1 


(Chapters  19-100) 8.00 

(Chapter  101) 9.00 

(Chapter  102-End) 7.00 

42  (Parts  1-60) 7.50 

(Parts  61-399) 6.50 

(Part  400-End) 9.00 

43  (Parts  1-999) 7.00 

(Part  1000-3999) 8.50 

(Part  4000-End) 6.50 

44 7.50 

45  (Parts  1-199) 7.00 

(Parts  200-499) 6.00 

(Parts  500-1199) 7.50 

( Part  1 200-End) 7.00 

46  (Parts  1-29) 5.50 

(Parts  30-40) 5.50 

(Parts  41-69) 7.50 


(Parts  70-89) 

(Parts  90-109)... 
(Parts  110-139). 
(Parts  140-155). 
(Parts  156-165). 
(Parts  166-199). 
(Parts  200-399). 
(Part  400-End). 
47  (Parts  0-19) 


July  1 

July  1 

July 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct.  1 

Oct.  1 

Oct.  1 

Oct. 

Oct. 

Oct. 

Oct. 

6.00    Oct. 

6.50     Oct.  1 

6.00     ?.'**Oct.  1 

6.50    Oct.  1 

7.00     Oct.  1 

6.50     Oct.  1 

8.00    Oct.  1 

8.00    Oct.  1 

7.60    Oct.  1 


Date 
1981 
1981 
1981 
1982 
1981 
1981 
1981 
1982 
1982 
1982 
1982 
1981 
1981 
1981 
1982 
1982 
1982 
1982 
1981 
1981 
1981 
1981 
1981 
1982 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1982 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1979 
1981 
1981 
1981 
1981 
1981 
1981 


See  footnotes  at  end  of  checklist. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title  Priced  Revision 

(Parts  20-69) 9.50 Oct.  1 

(Parts  70-79) 8.00  Oct.  1 

(Part  80-End).  48  (48  Reserved) 8.50  Oct 


6.00 
9.00 
8.00 
7.50 
8.00 
7.50 
8.00 
7.00 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


49  (Parts  1-99) 

(Parts  100-177) 

(Parts  178-199) 

(Parts  200-399) 

(Parts  400-999) 

(Parts  1000-1 199) 

(Parts  1200-1299) 

(Part  1300-End) 

50  (Parts  1-199) 

(Part  200-End) 

CFR  Index  and  Findings  Aids 9.50    Jan.  1 

Complete  1982  CFR  set 615.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 155.00 

Subscription  (mailed  as  issued) 250.00 

Individual  copies 2.25 


6.50  Oct.  1 

8.00  Oct.  1 


Date 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
,  1981 
.1981 
,  1981 
.1981 
.  1981 
,  1981 
.  1982 

1982 

1981 
1982 
1982 


See  footnotes  at  end  of  checklist. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  complete  CFR  set) 
Other  Related  Publications 


Federal    Register   Document    Drafting 

Handbook $1.75 

List  of  Sections  Affected,  1949-1963 15.00 

List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  1 15.00 

(Titles  28  through  50)  Vol.  II 14.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 20.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 21.00 

Individual  copies 1.50 


1980 
1966 


1980 
1980 


monthly 


monthly 


Title  3— The  President,  Code  of  Federal  Regulations 
(1976  Compilation  and  Parts  100  and 

101) 

(1977  Compilation  and  Parts  100  and 

101) 

(1978  Compilation  and  Parts  100  and 

101) 

(1979  Compilation  and  Parts  100  and 

101) 

(1980  Compilation  and  Parts  100  and 

101) 


3.50  Jan.  1,  1977 

4.75  Jan.  1,  1978 

7.00  Jan.  1,  1979 

8.50  Jan.  1,  1980 

7.50  Jan.  1,  1981 


t  Prices  are  subject  to  change. 

•No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  period  January  1,  1981  to  December  31,  1981.  The  CFR  volume  issued  as  of  January  1 
1981.  should  be  retained.  ' 

••No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  April  1,  1979  to  March  31,  1982  revision  period.  The  CFR  volume  issued  in  1979  should 
be  retained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1980  to 
March  31,  1982.  The  CFR  volume  issued  as  of  April  1, 1980,  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1979  to 
September  30,  1981.  The  CFR  volume  issued  as  of  October  1,  1979  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton, D.C.  20402. 
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OCTOBER  1982 
CHANGES  JANUARY  4  THROUGH  OCTOBER  29,  1982 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
I  of  the  Federal  Register 

Page 

3    Authority  citation 8151,  31847 

3.4    (b)(3)  revised 8151 

(b)  (3),  (4),  and  (7)  revised 31847 

Chapter  II— Office  of  the  Federal 
Register 

51    Incorporation  by  reference 

approvals 13670,  15279 

Revised 34108 

Chapter  III — Administrative 
Conference  of  the  United  States 

302.2    (a)(2)  and  (b)  revised;  (e) 

added 30702 

302.5  (a)(1)  amended 30702 

302.6  (a)  revised 30702 

305.82-1    Added 30702 

305.82-2    Added 30704 

305.82-3    Added 30706 

305.82-4    Added 30708 

305.82-5    Added 30710 

310.7  Added 30715 

Chapter  IV — Miscellaneous  Agencies 

456    Added 44229 

Title  l^Proposed  Rules: 

301-310  (Ch.  Ill) 11024.  12631,  46512 

456 30790 

TITLE  3— THE  PRESIDENT 

Proclamations 

1245    Revoked  by  PLO  6266 26133 

2416    See  PLO  6214 11669 

3279    Amended  by  Proc.  4907 10507 

4334    Revoked  in  part  by  Proc. 

4941 19661 

4534  See  Proc.  4938 19307 

4571  Superseded   by   Proc. 

4934 16767 

4610    Revoked  in  part  by  Proc. 

4941 19661 

4640    See  Proc.  4901 7997 

4663    Revoked  in  part  by  Proc. 

4941 19661 

4707    Amended  and  superseded 

in  part  by  Proc.  4889 1 

Amended  by  Proc.  4904 8753 


Pa«e 

Amended  by  EO  12354 8753 

Amended  by  EO  12371 30449 

Superseded  in  part  by  Proc. 

4980 43659 

Amended  by  EO  12389 47529 

4768    Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 13477 

Superseded  in  part  by  Proc. 

4980 43659 

4770    Revoked  in  part  by  Proc. 

4941 19661 

480 1  See  Proc.  4904 8753 

4884  See  Proc.  4904 8753 

4887  See  Proc.  4904 8753 

Revoked  in  part  by  Proc. 

4940 19657 

4889 1 

4890 2855 

4891 2977 

4892 3339 

4893 4673 

4894 5401 

4895 5871 

4896 5873 

4897 6813 

4898 6815 

4899 7611 

4900 7823 

4901 7997 

4902 8549 

4903 8751 

4904 8753 

4905 8977 

4906 9807 

4907 10507 

4908 10763 

4909 10765 

4910 12127 

4911 12605 

4912 12931 

4913 12933 

4914 12935 

4915 13113 

4916 14475 

4917 14477 

4918 14667 

4919 14669 

4920 1467 1 

4921 14673 

4922 14885 

4923 14887 

4924 14889 

4925 15091 

4926 15761 

4927 16001 


10  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  OCTOBER  29,  1982 


TITLE  3  Proclamations — Con.     Page 

4928 16003 

4929 16313 

4930 16759 

4931 ^ 16761 

4932 16763 

4933 16765 

4934 16767 

4935 18109 

4936 18309 

4937 18311 

4938 19307 

4939 19509 

4940 19657 

4941 19661 

4942 20543 

4943 22339 

4944 24097 

4945 24099 

4946 25503 

4947 26117 

4948 26805 

4949 27537 

4950 28895 

4951 28897 

4952 29641 

4953 31535 

4954 32901 

4955 33479 

4956 33481 

4957 34103 

4958 35749 

4959 38255 

4960 39787 

4961 39789 

4962 39791 

4963 39793 

4964 40523 

4965 40525 

4966 40527 

4967 40529 

4968 40775 

4969 40777 

4970 40779 

4971 40781 

4972 41329 

4973 41941 

4974 42313 

4976 42315 

4976 42543 

4977 42545 

4978 42547 

4979 42713 

4980 43659 

4981 44223 

4982 44225 


Page 

4983 44227 

4984 45857 

4985 45861 

4986 45863 

4987 46675 

4988 46837 

4989 47227 

4990 47365 

4991 49005 

4992 49007 

Exocutiv*  Ordor* 

February  26,  1852  Revoked  in 

part  by  PLO  6120 5423 

January  29,  1859  Revoked  by 

PLO  6260 26131 

September  22,  1866  Revoked 

by  PLO  6171 9838 

January  26,  1867  Revoked  by 

PLO  6151 7231 

January   29.    1867    Revoked   in 

part  by  PLO  6287 27292 

March    15,    1872    Revoked    by 

PLO  6125 5425 

July  2,  1875    Revoked  by  PLO 

6270 27285 

July  15,  1875    Revoked  in  part 

by  PLO  6154 7232 

July  27,  1875    Revoked  by  PLO 

6271 27285 

March    14,    1878    Revoked    in 

part  by  PLO  6205 11665 

March  12,  1884    See  PLO  6214 11668 

July  14,  1884    Revoked  in  part 

by  PLO  6118 5423 

December  14,  1886    Revoked  in 

part  by  PLO  6131 6646 

May  8,  1889    Revoked  by  PLO 

6257 28130 

May  28,  1889    Revoked  in  part 

by  PLO  6255 26129 

April  1.  1895    See  PLO  6260 26131 

April  30.  1896    See  PLO  6260 26131 

June  13.  1902    Revoked  by  PLO 

6184 10213 

July  11.  1905    Revoked  by  PLO 

6313 35768 

November  3,  1905    Revoked  by 

PLO  6151 7231 

July  26.  1906    Revoked  by  PLO 

6313 35768 

October  10,   1906    Revoked  by 

PLO  6313 35768 

Revoked  by  PLO  6332 39683 


OCTOBER  1982 
CHANGES  JANUARY  4  THROUGH  OCTOBER  29,  1982 


Page 
October  13,  1906  Revoked  by 

PLO  6313 35768 

October  15,  1906  Revoked  by 

PLO  6313 35768 

November  14,  1906  Revoked  by 

PLO  6313 35768 

November  26,  1906  Revoked  by 

PLO  6313 35768 

December  24,  1906  Revoked  by 

PLO  6313 35768 

February  16,  1907  Revoked  by 

PLO  6313 35768 

February  10,  1908  Revoked  by 

PLO  6131 6646 

December  9,  1908    Revoked  by 

PLO  6313 35768 

February  24,  1908    Revoked  by 

PLO  6313 35768 

April  2.  1909    Revoked  by  PLO 

6313 35768 

October  4.  1909  Revoked  by 

PLO  6313 35768 

December  4,  1909  Revoked  by 

PLO  6313 35768 

December  20,  1909  Revoked  by 

PLO  6313 35768 

February  14,  1910  Revoked  by 

PLO  6313 35768 

February  15,  1910  Revoked  by 

PLO  6313 35768 

March  2,  1910  Revoked  by 

PLO  6313 35768 

April  14.  1910  Revoked  by  PLO 

6313 35768 

May  9,  1910    Revoked  by  PLO 

6318 35768 

July  2,  1910    Revoked  in  part 

by  PLO  6140 6853 

Revoked    in    part    by    PLO 

6141 6854 

Revoked    in    part    by    PLO 

6157 7233 

Revoked    in    part    by    PLO 

6164 7236 

Revoked    in    part    by    PLO 

6166 7237 

Revoked    in    part    by    PLO 

6177 9840 

Revoked    in    part    by    PLO 

6215 11669 

Revoked    in    part    by    PLO 

6228 11871 

Revoked  by  PLO  6229 12172 

Revoked    in    part    by    PLO 

6230 14157 

Revoked  by  PLO  6313 35768 


July  7,  1910    Revoked  by  PLO 

6309 

Revoked  by  PLO  6313 

July  9,  1910    Revoked  by  PLO 

6146 

August    8,     1910    Revoked    by 

PLO  6313 

October   12,   1910    Revoked  by 

PLO  6288 

October   13,   1910    Revoked  by 

PLO  6313 

December  1,   1910    Revoked  in 

part  by  PLO  6222 

December  3,  1910    Revoked  by 

PLO  6313 

December  28,  1910    Revoked  by 

PLO  6140 

January  23,   1911    Revoked  by 

PLO  6229 

Marcti    31,    1911    Revoked    by 

PLO  6313 

May  11,  1911    Revoked  by  PLO 

6313 

July  26,  1911    Revoked  in  part 

by  PLO  6128 

August    16,    1911    Revoked    in 

part  by  PLO  6280 

February  5,   1912    Revoked  by 

PLO  6283 

Revoked  by  PLO  6313 

February  17,  1912    Revoked  in 

part  by  PLO  6164 

March     4,     1912    Revoked     by 

PLO  6313 

March    22,     1912    Revoked    in 

part  by  PLO  6141 

March    23,     1912    Revoked    in 

part  by  PLO  6164 

April     19,     1912    Amended    by 

PLO  6315 

April  29,  1912    Revoked  in  part 

by  PLO  6216 

Revoked    in    part    by    PLO 

6321 

June  27,  1912    Revoked  in  part 

by  PLO  6327 

September    23,    1912    Revoked 

by  PLO  6156 

January   16,   1913    Revoked  by 

PLO  6108 

February  4,   1913    Revoked  by 

PLO  6313 

April  12,  1913  See  PLO  6213 

July  3,  1913  Revoked  in  part 

by  PLO  6280 


11 


Page 

32712 
35768 


..6856 

35768 

28382 

35768 

11674 

35768 

.  6853 

12172 

35768 

35768 

..6849 

27287 

27290 
35768 


,.  7237 
35768 
..  6854 
.  7237 
38891 
11669 
39493 
39495 
..7232 
.5418 


35768 
11668 

27287 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  4  THROUGH  OCTOBER  29,  1982 


TITLE  3  Executiv*  Orders — Con.  Page 
April  3,  1914    Revoked  in  part 

by  PLO  6207 11666 

April  16.  1914    See  PLO  6288 28382 

April  21,  1914    Revoked  by  PLO 

6140 6853 

August  3.  1914    See  PLO  6140 6853 

December  11,  1914    Revoked  in 

part  by  PLO  6280 27287 

March  3.  1915    Revoked  in  part 

by  PLO  6169 7239 

May  11,  1915    Revoked  by  PLO 

6313 35768 

July  19,  1915    Revoked  in  part 

by  PLO  6141 6854 

February  21,  1916    Revoked  by 

PLO  6313 35768 

March    16,    1916    Revoked    by 

PLO  6313 35768 

June  30,  1916    Revoked  in  part 

by  PLO  6208 11666 

October   13,    1916    Revoked   in 

part  by  PLO  6115 5422 

February  27.  1917    Revoked  in 

part  by  PLO  6242 20590 

April  28,  1917    Revoked  by  PLO 

6204 11665 

Revoked    in    part    by    PLO 

6305 32425 

Aug:ust    16,    1917    Revoked    in 

part  by  PLO  6157 7233 

September  29,  1917    Revoked  in 

part  by  PLO  6157 7233 

November  10,  1917    Revoked  in 

part  by  PLO  6259 26130 

December  12,  1917    Revoked  in 

part  by  PLO  6238 17060 

February    11,     1918    See    PLO 

6288 28382 

November  16,  1918    Revoked  in 

part  by  PLO  6302 32424 

February  25,  1919    Revoked  in 

part  by  PLO  6160 7234 

Revoked    in    part    by    PLO 

6282 27289 

April  30,  1919    Revoked  in  part 

by  PLO  6122 5424 

June  5,  1919    Revoked  in  part 

by  PLO  6237 16628 

August    15,    1919    Revoked    in 

part  by  PLO  6224 11675 

December  27,  1919    Revoked  in 

part  by  PLO  6240 17818 

March  8,  1920    Revoked  in  part 

by  PLO  6110 5419 
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Revoked    in    part    by    PLO 

6237 16628 

May  14,  1920    Revoked  in  part 

by  PLO  6230 14157 

May  25,  1921    Revoked  by  PLO 

6163 7236 

August    27,    1921    Revoked    in 

part  by  PLO  6237 16628 

November  26,  1921    Revoked  in 

part  by  PLO  6274 27286 

April  15,  1922    Revoked  by  PLO 

6163 7236 

November  27.  1922    Revoked  by 

PLO  6163 7236 

February  8.   1923    Revoked  by 

PLO  6135 6851 

November  9,  1923    Revoked  in 

part  by  PLO  6206 11665 

November  21.  1923    Revoked  in 

part  by  PLO  6263 26132 

March    10.    1924    Revoked    by 

PLO  6105 5417 

October   30,    1924    Revoked   in 

part  by  PLO  6201 11663 

November  20,  1925    Revoked  by 

PLO  6163 7236 

April  17,  1926    Revoked  in  part 

by  PLO  6138 6852 

Revoked    in    part    by    PLO 

6158 7234 

Revoked    in    part    by    PLO 

6173 9838 

Revoked    in    part    by    PLO 

6210 11667 

See  PLO  6278 27078 

See  PLO  6284 27290 

June  8,  1926    Revoked  in  part 

by  PLO  6252 24133 

November  6.  1926    Revoked  in 

part  by  PLO  6201 11663 

November  17.  1926    Revoked  by 

PLO  6313 35768 

September  20,  1927    Revoked  in 

part  by  PLO  6206 11665 

December  22.  1927    Revoked  by 

PLO  6263 26132 

February  23.  1928    Revoked  by 

PLO  6105 5417 

February  13,  1929    Revoked  in 

part  by  PLO  6160 7234 

Revoked    in    part    by    PLO 

6206 11665 

April  23,  1929    Revoked  by  PLO 

6263 26132 
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Octobesr    3.    1929    Revoked    in 

part  by  PLO  6237 16628 

October   28,    1929    Revoked  by 

PLO  6163 7236 

July  25,  1941    Revoked  in  part 

by  PLO  6148 6429 

March    27,    1943    Revoked    in 

part  by  PLO  6148 6429 

April  7.  1944    Revoked  in  part 

by  PLO  6148 6429 

July  3,   1946    Revoked  in  part 

by  PLO  6148 6429 

699    See  PLO  6287 27292 

808    Revoked  by  PLO  6214 11668 

923    See  PLO  6214 11669 

1327    Revoked  by  PLO  6139 6853 

1643    Revoked  by  PLO  6101 769 

2029    Revoked  by  PLO  6125 5425 

2198    Revoked  by  PLO  6307 32426 

3140    See  PLO  6125 5425 

3655    Revoked  by  PLO  6175 9839 

3893    See  PLO  6171 9838 

4060    Revoked  by  PLO  6214 11668 

4082    Revoked  by  PLO  6287 27292 

4097    Revoked  by  PLO  6147 6857 

4170    Revoked  by  PLO  6226 11675 

4178    Revoked  by  PLO  6145 6856 

4231    Revoked  by  PLO  6325 39494 

4287    Revoked  by  PLO  6319 39492 

4364    Revoked  by  PLO  6287 27292 

4774    Revoked  by  PLO  6287 27292 

5327    See  PLO  6202 11663 

Revoked    in    part    by    PLO 

6308 ...32711 

5339    Revoked  in  part  by  PLO 

6281 27288 

5344    Revoked  by  PLO  6163 7236 

5407    Revoked  in  part  by  PLO 

6237 16628 

5581  Revoked  by  PLO  6336 39826 

5594  Revoked  by  PLO  6163 7236 

5623  Revoked  by  PLO  6320 39492 

5650  Revoked  in  part  by  PLO 

6206 11666 

5683  Revoked  by  PLO  6193 10215 

5702  Revoked  by  PLO  6287 27292 

5907  Revoked  in  part  by  PLO 

6249 21546 

6019    Revoked  in  part  by  PLO 

6237 16628 

6205    Revoked  in  part  by  PLO 

6286 27291 

6277    Revoked  in  part  by  PLO 

6237 16628 

6696  Revoked  by  PLO  6320 39492 

6721  Revoked  by  PLO  6137 6852 
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6762    Revoked  by  PLO  6333 39824 

6817    Revoked  by  PLO  6318 39491 

6867    Revoked  in  part  by  PLO 

6294 31691 

7035    See  PLO  6287 27292 

7471    Revoked  by  PLO  6109 5419 

7555    Revoked  by  PLO  6144 6856 

7705    Revoked  by  PLO  6316 39491 

7799    Revoked  in  part  by  PLO 

6227 11676 

7993    See  PLO  6214 11669 

8009    Revoked  in  part  by  PLO 

6206 11666 

8124    Revoked  by  PLO  6117 5422 

8847    Revoked  in  part  by  PLO 

6340 42741 

8979    Revoked  in  part  by  PLO 

6341 43953 

9036  Revoked  by  PLO  6130 7230 

9080  Amended  by  EO  12377 34509 

10692  See  EO  12377 34509 

10830  See  EO  12345 5189 

10839  Revoked  by  EO  12343 4225 

10927  Revoked  by  EO  12353 12785 

11022  Revoked  by  EO  12379 36099 

11157  Amended  by  EO  12337 1367 

Amended  by  EO  12380 36605 

11256  Revoked  by  EO  12379 36099 

11264  Revoked  by  EO  12363 22497 

11330  Revoked  by  EO  12379 36099 

11476  Amended  by  EO  12340 3071 

Amended  by  EO  12383 42317 

11562  Revoked  by  EO  12345 5189 

11643  Revoked  by  EO  12342 4223 

11654  Revoked  by  EO  12379 36099 

11782  Revoked  by  EO  12379 36099 

11829  Revoked  by  EO  12379 36099 

11835  SeeEO  12340 3071 

11846  See  Proc.  4889 1 

11888  Amended  by  EO  12349 8749 

Amended  by  EO  12354 13477 

Amended  by  EO  12371 30449 

Amended  by  EO  12389 47529 

11896  Amended  by  EO  12357 15093 

11912  Amended  by  EO  12375 34105 

11954  Revoked  by  EO  12348 8547 

11958  Amended  by  EO  12365 22933 

12008  Revoked  by  EO  12364 22931 

12018  See  EO  12340 3071 

12042  Revoked  by  EO  12379 36099 

12047  Amended  by  EO  12388 46245 

12048  Amended  by  EO  12388 46245 

12065  Revoked  by  EO  12356 14874 

12071  Revoked  by  EO  12379 36099 

12074  Revoked  by  EO  12350 10503 
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TITLE  3  Executive  Orders — Con.   Page 

12075  Revoked  by  EO  12379 36099 

12083  Revoked  by  EO  12379 36099 

12085  Revoked  by  EO  12379 36099 

12089  Revoked  by  EO  12379 36099 

12095  Revoked  by  EO  12379 36099 

12132  Revoked  by  EO  12379 36099 

12133  Revoked  by  EO  12368 27843 

12148  Amended  by  EO  12381 39795 

12159  Revoked  by  EO  12379 36099 

12163  Amended  by  EO  12365 22933 

12171  Amended  by  EO  12338 1369 

12182  Revoked  by  EO  12379 36099 

12188  See  EO  12363 22497 

12192  Revoked  by  EO  12379 36099 

12193  See  EO  12351 10505 

12194  Revoked  by  EO  12379 36099 

12198  See  EO  12340 3071 

12202  Revoked  by  EO  12379 36099 

12207  Revoked  by  EO  12379 36099 

12233  See  EO  12340 3071 

12242  Revoked  by  EO  12346 5993 

12251  Revoked  by  EO  12341 3341 

12260  Amended  by  EO  12347 8149 

Amended  by  EO  12388 46245 

12262  Revoked  by  EO  12379 36099 

12275  Revoked  by  EO  12379 36099 

12285  Revoked  by  EO  12379 36099 

12293  Amended  by  EO  12363 22497 

Amended  by  EO  12388 46245 

12295  See  EO  12351 10505 

12306  See  EO  12340 3071 

12310  Amended  by  EO  12339 2475 

12315  See  EO  12340 3071 

12323  Amended  by  EO  12366 23135 

12330  Superseded   by   EO 

12387  44982 

12336  Amended  by  Eoiiisss!!!!!!  14479 

12337 1367 

12338 1369 

12339 2476 

12340 3071 

See  EO  12383 42317 

12341 3341 

12342 4223 

12343 4226 

12344 4979 

12345 6189 

12346 6993 

12347 8149 

12348 8847 

12349 8749 

12360 10603 

12351 10606 

12362 12125 

12363 12786 


Pace 
12354 13477 

Amended  by  EO  12371 30449 

Amended  by  EO  12389 47530 

12355 14479 

12356 14874,  15557 

See   Order  of  Designation  of 

May  7,  1982 20105 

12357 15093 

12358 16311 

Amended  by  EO  12376 34349 

12359 17791 

12360 17975 

12361 18313 

12362 21231 

12363 22497 

12364 22931 

12365..... 22933 

12366 23135 

12367 26119 

Amended  by  EO  12378 34511 

12368 27843 

12369 28899 

12370 30047 

12371  30449 

Amendedb'rEO  12389^^^^^^^^^^ 

12372 30959 

12373 31843 

12374 32903 

12375 34105 

12376 34349 

12377 34509 

12378 34511 

12379 36099 

12380 36605 

12381 39795 

12382 40631 

12383 42317 

12384 43935 

12385 43937 

12386 43939 

12387 44981 

12388 46245 

12389 47529 

12390 47799 

Administrative  Orders 

Memorandums 

November  8,  1968    Revoked  by 

EO  12372 30959 

June  28,  1982 28361 

July  12,  1982 30699 

July  21,  1982 31841 

August  10,  1982 38099 

August  17,  1982 36403 

September  8. 1982 39797 


OCTOBER  1982 
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September  20.  1982 41721 

Presidential  Determinations 

No.  82-4  of  January  28,  1982 6417 

No.  82-5  of  February  2,  1982 6419 

No.  82-7  of  February  10,  1982 9805 

No.  82-12  of  April  8,  1982 22495 

No.  82-16  of  May  27,  1982 42541 

No.  82-19  of  August  30,  1982 39655 

No.  82-20  of  September  7.  1982....  41723 

No.  83-1  of  October  1.  1982 45859 

No.  83-2  of  October  11,  1982 46483 

Order  of  Designation 

May  7,  1982 20105 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

92.2    (c)  amended 12607 


Chopter  III — General  Accounting 
Office  (CASB) 


ir 


403    Appendix    added    (See    45 

FR  13721) 23137 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
I  Management 

6.8    (c)  added 4227 

213.103    Added 28902 

213.3102    Added 28902 

(j)  added;  interim 43634 

213.3199    Added 28902 

213.3202    Added 28902 

(1)  added 38258 

213.3301    Revised 28902 

293.401—293.406     (Subpart     D) 

Added 3080 

307.102    (b)  revised 27539 

315.608    Added;  interim 28906 

316.302    (c)(2)(iii)  revised 27539 

(c)(3)  revised;  interim 28906 

316.402    (b)(4)(iii)  revised 27539 

(b)(2)  revised;  Interim 28906 

359.801—359.807     (Subpart    H) 

Added;  Interim 2284 

410.302    Revised 935 

410.503    (e)  revised 935 

530.307    (a)  revised 42549 


Pace 

531.204    (d)  added 30229 

620    Effectiveness  extended 13363 

737.31  Revised 9695 

737.32  Revised 9695 

737.33  Revised 9695 

752.401    (b)(4)  added 38259 

83.104    Revised;  interim 43637 

831.105  (b)  through  (d)  revised; 
(e)  through  (g)  added:  inter- 
im  43637 

831.106  Revised 12937 

831.201    (a)(18)  added 2285 

831.301    Revised;  interim 43638 

831.502    (e)        revised;        (f)(6) 

added;  interim 43638 

831.504    Added;  interim 43639 

831.701    Revised;  interim 43639 

831.802    (c)  revised;  interim 43639 

831.1202    (b)  revised 12938 

831.2101—831.2109  (Subpart  U) 

added;  interim 43639 

890.201    (a)(10)  revised 14871 

890.301    (d)  revised 14871 

890.303  (e)  revised 30962 

890.304  (a)  (1)  and  (4)  revised 30962 

890.306    (c)  (1)  and  (2)  revised 14871 

890.501  (e)  revised 30963 

890.502  Heading  and  (b)  re- 
vised  30963 

890.701    Amended 17465 

930.203    (a)  revised 46067 

950    Added 29498 

Technical  correction 29643, 

29817 

Chapter  II — Merit  Systems  Protection 
Board 

1201.3    (b)(1)  revised;  interim 15309 

1201.11    Amended;  interim 937 

1201.13    Added;  interim 937 

1201.26    (d)  added 36801 

1201.71  Revised;  interim 28907 

1201.72  (a)  and  (b)  revised;  new 

(c)  added;  interim 28907 

1201.73  Revised;  interim 28908 

1201.74  Revised;  interim 28908 

1201.75  Revised;  interim 28908 

1201.81  (b)  revised;  interim 28908 

1201.82  Revised;  interim 28908 

1201.83  Revised;  interim 28908 

1201.84  Revised;  interim 28908 

1201.85  Revised;  interim 28909 

1201.126    Revised 936 

1252    Authority  citotion 13362 
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TITLE  5     Chapter  II — Con.  Pwe 

1252.1  Amended 13362 

1252.2  (b)  revised;  (d)  redesig- 
nated as  (f )  and  revised;  new 

(d)  added 13362 

1253    Authority  citation 13362 

1253.1    Revised 13362 

1260    Authority  citation 26369 

1260.1  Amended 13363 

1260.3  Amended 13363 

Revised 26369 

1260.4  (a)  and  (c)  revised;  new 

(d)  added 26369 

1260.5  Amended 13363 

Revised 26369 

1261.2  (a)  amended 13363 

1261.5    Revised 26370 

Chapter  III     Office  of  Management 
and  Budget 

1303    Revised 33483 

Chapter  XiV— Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

2430  Interim  effective  date  ex- 
tended to  7-15-82 11243 

Chapter      XIV    Appendix      A 

amended 3343, 

16611.  22935,  40783 
Appendix  A  corrected 9185 

Title  5— Proposed  Rules: 

1—1001    (Ch.  I) 154,  32945,  48826 

213 20284,  21055.  21267 

293 46513 

294 46616 

316 42110 

340 24726 

361 17628 

362 966 

410 10866 

412 16341 

630 33713,34162 

632 22100 

550 958.28962 

551 28962.30995 

610 968,41136 

620 41136 

630 41136 

720 24336 

762 20264.  21055,  21267 

831 9470.  43644.  43981 

890 961,  6283,  6433,  15996 

900 20142 


930 

Page 
4277 

950 

20268 

1204 

28964 

1206 

28964 

1261 

18602 

1260 

8367 

1261 

8367 

1300-1312  (Ch.  Ill) 

1320 

48822 

39515 

2429 

38133 

TITLE  6— ECONOMIC 
STABILIZATION 

Title  vacated 2286 

Chapter  VI — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury 

Chapter  VI    Removed 2286 

602    Removed 2286 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

Chapter  VII    Removed 2286 

701  Removed 2286 

702  Removed 2286 

703  Removed 2286 

704  Removed 2286 

TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture 

0.735-3    (g)  added 10509 

0.735-12    (e)(2),     (3)     and     (4) 

amended 12327 

0.735-31    Revised 12608 

0.735-32    Revised 12608 

0.735-34    Revised 12608 

0.735-44    Added 12608 

1.130-1.151    (Subpart    H)    Au- 
thority citation 15559,  30451 

1.131    (a)  amended 15559,  30451 

la    Added 2073 

1.180—1.201    (Subpart  J) 

Added 26611 

2    Nomenclature  changes 7387 

Authority  citation 13115, 

15560.  18112.  22936.  23137,  23415, 
23681.  24101.  27540.  35951.  41725, 
49009 
2.4    Revised 23137 


OCTOBER  1982 
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2.17  Introductory  text, 
(a)(3)(xxxiii),  and  (g)  cor- 
rected; (a)(3)(xxxiv) 
through  (xxxvii)  correctly 
added 18112 

(bXS)  revised;  (b)(35)  added 22936 

(a)(3)(xii)      revised;      (b)(36) 

added 41725 

(b)(1)  revised 49009 

2.18  (b)(4)  added 22936 

2.19  (f)(2)  revised 7387 

(fXlO)  added 18111 

(d)(21)  added 23415 

(fX  10)  corrected 29817 

2.21  (d)(1).  (2).  and  (6)  amend- 
ed; (d)(4),  (5),  (7),  (11),  (13), 
(23),  (26),  and  (28)  revised; 
(d)(30)  and  (31)  added 13115 

(c)  removed 15560 

(d)(30)  revised 49009 

2.22  (c)  removed 15560 

2.23  (a)(1)  revised:  (b)(14) 
added 5 

(h)  added 15560 

(f )  removed 35951 

2.24  Revised 15560 

2.25  (j)  and  (k)  redesignated  as 
(k)  and  (1);  (b),  (c),  (d),  (f), 
(h),  and  (i)  revised;  new  (j) 
added 24101 

2.27    Technical  correction 6 

2.29    (e)  added 35951 

2.31    (c)  and  (f )  revised 23681 

2.43    Correctly  removed 6 

Added 23137 

2.50  (a)(3)(xxxiv)  and  (7)  cor- 
rected; (a)(3)(xxxv)  through 
(xxxviii)  correctly  added 18112 

(a)(3)(xii)  revised 41725 

2.51  (a)(36)  added 22936 

(a)(5)  revised 22937 

(a)<37)  added 41725 

(a)(1)  revised ^ 49009 

2.55    Corrected 18112 

2.60    (a)(22)  added 23415 

2.62    Heading,  (a)  introductory 

text,  and  (2)  revised 7387 

(a)(13)  added  and  corrected 18111, 

29817 
2.65    (a)(28)  amended 13116 

2.67  Removed 15560 

2.68  (a)(1),  (5),  (6),  and  (29) 
amended;  (a)(2),  (7).  (13), 
<15).  (16),  (19),  (28),  and  (30) 
revised:  (a)(33)  and  (34) 
added 13116 


Page 

(a)(33)  revised 49010 

2.70  (a)(1)  revised:  (a)(15) 
through  (27)  removed 5 

2.71  Added 6 

2.73    Added 15560 

2.75  Revised 24105 

2.76  Revised 24106 

2.77  Added 24 107 

2.78  (a)(13)  revised:  (a)(22) 
through  (26)  added 24107 

2.79  Revised 24108 

2.80  Revised 24108 

2.81  Added 24108 

2.89    Added 27540 

6    Application  policy 30049 

6.28    Amended 746 

6.90—6.93  (Subpart)  Added;  in- 
terim  34770 

12    Removed 22071 

15  Authority  citation 25458 

15.51    Revised 25458 

15b    Added 25470 

16  Added 4394 1 

16.4  Revised 45018 

16.5  Revised 45018 

17.6  Amended 746 

17.17    Amended 746 

20.6    Amended 746 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

27.80    (a)     and     (b),     and     (d) 

through  (h)  revised 42959 

28.1—28.165  (Subpart  A)  Au- 
thority citation 47367 

28.116  (a)  revised 42960 

28.117  Revised 42960 

28.120    Revised 42960 

28.122  Revised 42960 

28.123  Revised 47367 

28.148  Revised 42960 

28.149  Revised 42960 

28.184    Revised 42960 

28.909  (b)  revised;  interim 30964 

28.910  (b)  revised;  interim 30964 

28.911  Revised;  interim 30964 

28.950—28.961  (Subpart  E)  Au- 
thority citation 47367 

28.956    Revised 47367 

29.123    Introductory    text,    (a), 

and  (b)  amended;  interim 27058 

29.131    Revised;  interim 25934 


9a-il45  0-82-2 
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TITLE  7     Chapter  I — Con.  Page 

29.9201—29.9281     (Subpart     P) 

Revised;  interim 8980 

29.9251    Amended;  interim 27058 

29.9407    Amended 745 

46.2    (m)  introductory  text,  (2) 

and  (n)  revised 21234 

(m)  introductory  text  and  (3) 

revised;  (m)(4)  added 47802 

46.6    Revised 47802 

46.14  Amended 745 

46.15  Amended 745 

46.18  Amended 745 

46.19  Amended 745 

46.21  Amended 745 

46.22  Amended 745 

46.24    Amended 745 

46  25    Amended 745 

46.28  Amended 745 

46.29  Amended 745 

46.31  Amended 745 

46.32  Amended 745 

46.45  (cKlMlii),  (d)  introduc- 
tory text,  (2),  and  (e)  intro- 
ductory test  and  (6)  re- 
vised  21234 

47.15    (a)  revised 21234 

47.20  (b)  revised ^1234 

51.38    Revised 43661 

51.2335—51.2340  (Subpart) 

Added 34513 

51.3521  Revised;  temporary 43943 

51.3522  Revised;  temporary 43943 

51.4240—51.4247  (Subpart) 

Added 9186 

52.42    Revised 20108 

52.52    (c)  introductory  text.  (1), 

(2),  and  (6),  and  (d)  revised....  20108 
52.301—52.310     (Subpart)     Re- 
vised  5876 

52.331—52.345  (Subpart)  Re- 
vised  5878 

52.1221    (d)  revised 40534 

52.1228    Revised 40534 

52.6571—52.6582  (Subpart) 

Added 5881 

53.18    (a)  revision  confirmed 12328 

54    Authority  citation 40143,  44704 

54.6    (c)(2)  revised 44704 

54.27    (a)  revised 11642 

(b)  revised 44704 

54.121  Added 40143 

54.122  Revised 40143 

54.123  Revised 40143 

54.124  Revised 40146 

54.125  Revised 40147 
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54.126    Revised 40148 

55.2    interim 46069 

55.150    (e)  amended;  interim 46069 

55.380    Amended;  interim 46069 

55.510    (b),  (c).  and  (d)  revised; 

interim 46069 

55.550    Revised;  interim 46069 

55.560  (a)(2)(vi)  amended;  in- 
terim  46069 

(a)(3)  revised;  Interim 46070 

55.820    Amended;  interim 46070 

56.1  Nomenclature  change;  in- 
terim  46070 

56.46  (b)  and  (c)  revised;  inter- 
im  46070 

56.47  Revised;  interim 46070 

56.52    (a)(2)(vl)  amended;  (a)(4) 

revised;  interim 46070 

56.54    (a)(l)(vi)  amended;  (a)(2) 

revised;  Interim 46070 

56.57    Amended;  interim 46070 

56.65    (b)  amended;  interim 46070 

56.76    (f)(3)  amended;  interim 46070 

56.212    (a)  amended;  interim 46070 

56.221—56.223  Undesignated 
center  heading  removal;  in- 
terim  46070 

56.228    Amended;  interim 46070 

58.139    Amended 745 

58.148    Amended 745 

58.322    Amended 745 

58.441    Amended 745 

59  Heading  revised;  nomencla- 
ture change 32513 

59.5  Nomenclature  change;  in- 
terim  46070 

59.126    Revised;  interim 46070 

59.128    (a)  revised;  Interim 46071 

59.200    Amended 745 

59.370    (b)  revised;  interim 46071 

59.504    Amended 745 

59.530    Amended 746 

59.575    Amended 745 

59.600    Amended 746 

59.610    Amended 746 

59.720    Amended 746 

59.920    Nomenclature     change; 

interim 46070 

59.930    (c)  amended;  interim 46070 

59.970    Amended;  interim 46071 

60  Added;  Interim 29645 

61.43  Revised 42960 

61.44  Revised 42960 

61.45  Revised 42960 

61.46  Revised ~ 42960 


OCTOBER  1982 
CHANGES  JANUARY  4  THROUGH  OCTOBER  29,  1982 


19 


Page 

68.2    (f )  and  (u)  amended 34516 

68.14    (fKlKlv)  amended 34516 

68.43    (a)(2),  (3)  and  (4)  amend- 
ed  34516 

68.42a    Revised 129 

Effective  date  corrected 2074 

68.49    Amended 34516 

68.101—68.142       (Subpart       B) 

Footnote  1  revised 19310 

68.103    Revised 19310 

68.119    Removed 19310 

68.132  Amended 34516 

68.133  Revised 19310 

Corrected 20545 

68.134  Revised 19310 

Corrected 20546 

68.135  Revised 19311 

Corrected 20547 

68.136  Revised 19311 

Corrected 20548 

68.137  Revised 19312 

Corrected 20549 

68.138  Revised 19312 

Corrected 20550 

68.139  Added 19312 

Corrected 20551 

68.140  Added 19313 

Corrected 20552 

68.141  Added 19313 

68.142  Added 19313 

68.201—68.213    (Subpart  C) 

Footnote  2  revised;  footnote 

3  amended 34516 

68.202  (m)  amended 34516 

68.203  Amended 34516 

68.204  Amended 34516 

68.205  Amended 34516 

68.207  Amended 34516 

68.208  Amended 34516 

68.251—68.264    (Subpart         D) 

Footnote  2  revised 34516 

68.252  (o)  amended 34516 

68.253  Amended 34516 

68.254  Amended 34516 

68.255  Amended 34616 

68.256  Amended 34516 

68.258  Amended 34516 

68.259  Amended 34516 

68.301—68.316       (Subpart       E) 

Footnote  2  revised;  footnote 

3  amended 34516 

68.302  (m)  amended 34516 

68.303  Amended 34516 

68.305  Amended 34516 

68.306  Amended 34516 

68.308    Amended 34516 


Page 
68.401—68.407    (Subpart          F) 
Footnote    2    revised;    foot- 
notes 3  and  5  amended 34516 

68.402    (f)    and    (1)    amended...34516, 

34517 

68.404    Amended 34517 

68.406    Revised 6246 

68.503  Amended 34517 

68.504  Amended 34517 

68.505  Amended 34517 

68.506  Amended 34517 

68.601    (d)  amended 34517 

68.603  Amended 34517 

68.604  Amended 34517 

68.605  Amended 34517 

68.606  Amended 34517 

68.607  Revised 6246 

68.611    Amended 34517 

70.1  Nomenclature  change;  in- 
terim  46071 

70.61    Revised;  interim 46071 

70.71  (b)  and  (c)  revised;  inter- 
im  46071 

70.72  Revised;  interim 46071 

70.73  Nomenclature  change; 
interim 46071 

70.76  Amended 745 

(a)(l)(vi)  amended;  (a)(2)  re- 
vised; interim 46071 

70.77  Amended 745 

(a)(2)(vi)    amended;    (a)(4)(i) 

and  (5)  revised;  interim 46071 

70.91    (c)  amended;  interim 46071 

70.332    Amended;  interim 46071 

101.16  Amended 745 

101.17  Amended 745 

101.19  Amended 745 

101.28  Amended 745 

101.29  Amended 35751 

101.33    Amended 745 

101.36    Amended 745 

101.47    Amended 745 

101.49    Amended 745 

102.6  (a)  through  (d)  redesig- 
nated as  (d)  through  (g); 
new  (a)  through  (c)  added; 
new  (d)  through  (f)  amend- 
ed  23910 

102.7  Amended 23911 

102.9    (a)  amended 23911 

102.14    (a)  and  (c)  amended 23911 

102.18  Amended 745 

102.20  Amended 745 

102.22    Amended 745 

102.29    Amended 745 
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102.30    Amended 745 

102.34  Amended 745 

102.37  Amended 745 

102.38  Amended 745 

102.54    Amended 745 

102.58    (a)  and  (b)  amended 23911 

103.16  Amended 745 

103.17  Amended 745 

103.19    Amended 745 

103.24    Amended 745 

103.28    Amended 745 

103.39  Amended 745 

103.40  Amended 745 

103.41  Amended 745 

104.16  Amended 745 

104.17  Amended 745 

104.19    Amended 745 

104.28  Amended 745 

104.29  Amended 745 

106.16  Amended 745 

106.17  Amended 745 

106.19    Amended 745 

106.30  Amended 745 

106.37    Amended 745 

106.39    Amended 745 

106.48    Amended 745 

106.54  Amended 745 

107.18  Amended 745 

107.19  Amended 745 

107.21    Amended 745 

107.31  Amended 745 

107.33    Amended 745 

107.43  Amended 745 

107.45    Amended 745 

107.51  Amended 745 

107.55  Amended 745 

108.16  Amended 745 

108.17  Amended 745 

108. 1 9  Amended 745 

108.27    Amended 745 

108.29    Amended 745 

108.33    Amended 745 

108.35  Amended 745 

108.42  Amended 745 

108.47    Amended 745 

111.17  Amended 745 

111.18  Amended 745 

1 1 1.20  Amended 745 

111.31    Amended 745 

1 1 1.33    Amended 745 

111.41    Amended 745 

111.44  Amended 745 

111.52  Amended 745 

111.56  Amended 745 

160.1    (c)  amended 3344 
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160.68  Revised 3345 

160.69  Removed;  new  160.69  re- 
designated from  160.70 3345 

160.70  Redesignated  as  160.69; 
new  160.70  redesignated 
from  160.71 3345 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated 
from  160.72  and  amended 3345 

160.72  Redesignated  as   160.71 

and  amended 3345 

160.76    Amended 3345 

160.201  Revised 3345 

160.202  Revised 3345 

160.204  Revised 3345 

160.205  Revised 3346 

201    Amended 746 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

210.1  (c)  revised;  interim 15981 

210.2  (c-2)  and  (n)  revised;  in- 
terim  15981 

(OKI)  amended;  (v)  and  (w) 
added 18565 

(d)  removed;  (i-2)  added;  (j), 
(k),  and  (n-3)  revised;  inter- 
im  31374 

210.3  (b)  and  (b-1)  revised; 
emergency 14132 

210.4  Revised;  interim 15981 

210.4a    Removed  (effective  date 

pending) 18563 

210.5  (c)  added:  interim 15981 

210.5a    Amended  (effective  date 

pending) 18563 

210.6  (a)  through  (h)  revised; 
emergency  (effective  date 
pending  in  part) 14132 

210.7  Amended 745 

(b)  revised;  interim 31374 

210.8  (a)  amended;  (b)  revised; 

(c)  removed;  interim 15981 

(e)  introductory  text  revised; 
(e)(17)  added;  interim 15982 

(e)  (1)  and  (2)  revised;  (e)  (10). 
(11),  and  (14)  amended;  in- 
terim  31374 

210.8a    (f)  amended;  interim 31374 

210.10  Implementation  de- 
ferred  28909 

(a)(5)  revised 35166 

210.11  Amended 746 
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(a),  (b),  and  (c)  amended;  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  new  (d) 
revised;  interim 31374 

210.13  (b-1)  revised;  interim 15982 

(a)  and  (b)  amended;  interim 31375 

210.14  (d)  revised;  (d-1)  re- 
moved; (g)(1)  amended;  in- 
terim  15982 

(a)(1)  revised  (effective  date 
pending) 18563 

(a-1)  and  (g)(3)  revised;  inter- 
im  .31375 

210.15  Revised;  interim 31375 

210.15a    Removed;  interim 15982 

210.15b    (a)  amended;  interim 31375 

210.16  (i)  added;  emergency 14133 

210.17  (a)(4)  amended 14134 

(a)(1)  amended  (effective  date 

pending) 18564 

210.20    (a)  amended 17466 

215.2  (v)(l)  amended;  (bb)  and 

(CO  added 18565 

215.3  (c)  revised;  emergency 14133 

215.6  Amended 746 

215.7  Amended 745 

215.8  (a)  removed;  (b)(1) 
amended 14134 

215.11  Amended 745 

(a)  removed  (effective  date 
pending) 18564 

215.12  Amended 745 

(h)  added;  emergency 14133 

215.13  (a)(4)  amended 14135 

(aXl)  amended  (effective  date 

pending) 18564 

215.14  Amended 745 

220.2  (u)(l)  amended;  (z-1)  re- 
designated as  (aa);  (bb)  and 

(cc)  added 18565 

(0-1).  (0-2),  and  (t-1)  added; 
(p)  revised;  interim 31375 

220.3  Amended 745 

(b)  and  (c)  revised;  emergen- 
cy  14133 

220.7  Amended 745 

(d)(2)  and  (e)(9).  (10).  and  (13) 

amended;  (e)(1)  revised;  in- 
terim  31375 

220.8  Amended 746 

220.9  Amended 746 

(b)  and  (e)  amended;  (c)  and 

(d)  revised;  interim 31375 

220.11  (c)  revised;  interim 31376 

220.12  (a)  amended;  interim 31376 

220.13  Amended 746 
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(f)(1)  revised;  (f)(2)  removed 18564 

(i)  revised;  (j)  redesignated  as 
(k);  new  (j)  added;  interim 31376 

220.14  Amended 746 

(i)  {uided;  emergency 14134 

220.15  (a)(4)  amended 14135 

(a)(1)  amended;  (b)  removed 

(effective  date  pending) 18564 

220.16  Amended 746 

225  Revised      (effective     date 
pending  in  part) 6793 

Authority  citation  corrected 15309 

225.8    (b)(3)  corrected 15309 

225.11  Amended 746 

225.18  (b)(2)  corrected. 15310 

225.19  Amended 746 

225.20  Amended 746 

225.22  Amended 746 

226  Revised 36527 

226.2    Corrected 46072 

226.6  (h)(1)  and  (k)  corrected 46072 

226.12  (a)(3)(i),  (ii).  and  (iii)  re- 
vised; interim 3541 

(a)(3)(i).  (ii),  and  (iii)  revised; 

(a)(iv)  added 27544 

(a)(3)(ii)  correctly  revised 46072 

226.14  (a)(3)  correctly  revised....  46072 

226.15  (b)(6)  correctly  revised....  46072 

226.16  (d)(4)(ii)  revised;   inter- 
im (effective  date  pending) 3541 

(d)(4)(ii)  revised 27544 

(d)(4)(i)  correctly  revised 46072 

226.20    (c)  (2)  and  (3)  correct- 
ed  46072 

226.23  (e)  corrected 46072 

226.26    (a)  and  (d)  correctly  re- 
vised  46072 

227  Authority  citation 22072 

227.4    Amended 746 

227.30  Amended 746 

(f)(3)  revised 22072 

227.31  Amended 746 

230    Removed 14135 

230.12    Amended 746 

230.14  Amended 746 

230.15  Amended 746 

235.2    (o)(l)  amended;  (u)  and 

(V)  added 18565 

235.4  (a),  (c),  (d),  and  (e)  re- 
vised  18507 

235.5  Revised 18567 

235.7  (c)  amended 14135 

235.8  (b)  amended 18567 

235.11    (a)  amended 14135 

240    Revised;  Interim 1S982 
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245.1  (a)  revised;  Interim 31852 

245.2  (a)  redesignated  as  (a-1) 
and  amended:  new  (a),  (a-2), 
(a-3).  and  (d-2)  added;  (e) 
amended;  interim 31852 

245.3  (a)  and  (c)  amended;  (d) 
removed;  interim 31852 

245.4  Amended 746 

245.5  (a)(1)  revised;  interim 31852 

(a)(2)  amended;  interim 31853 

245.6  (a)  introductory  text  and 
(2)  amended;  (a)(1)  and  (b) 
revised;  (d)  added;  interim 31853 

245.7  Amended 746 

245.9  (b)(1)  amended 14135 

245.10  Amended 746 

(f)  added;  interim 31853 

245.11  (g)  added;  interim 31853 

246.4  (a)(14)(v)  revised 23633 

246.8  Deferred  to  12-31-82 20108 

246.10    Revised 23633 

246.12  (c)(1)  revised;  (d) 
added 23637 

246.15    Amended 746 

246.18  (a)  amended 23637 

246.19  (c)(l)(ii)  revised 23637 

246.23    (a)  and  (c)  amended 23637 

247.3    Amended 746 

247.5  Amended 746 

247.6  Amended 746 

247.8  Amended 746 

247.9  Amended 746 

247.13  Amended 746 

247.14  Amended 746 

247.15  Amended 746 

247.19  Amended 746 

247.20  Amended 746 

247.21  Amended 746 

250.1  (b)  (6)  and  (17)  amend- 
ed  15985 

250.3  Amended 15985 

250.4  (b)(2)  and  (b)(5)(i)  re- 
vised; (b)(3)  amended 15986 

250.5  Amended 745 

250.6  Amended 745 

250.8    Amended 745 

(a)  amended 15986 

250.13    (h)  heading  revised 15986 

250.15    Amended 745 

253    Redesignated    from    Part 

283 14137 

253.2  (i)  added 14137 

253.4  (d)  revised 14137 

253.5  (a)(1)  introductory  text 
revised;  (a)(l)(ill)  removed 14137 


Page 

(m)  revised 19665 

253.7  (aK10)(ii)  and 
(b)(3)(iii)( A)  revised 14137 

253.9  (h)(3)  removed;  (h)(4)  re- 
designated as  (h)(3) 14137 

271.1  (b)  amended;  interim 18569 

(b)  amended 23461 

271.2  Amended 17762,  23461 

Amended;  interim 22697 

271.5    (b)  revised 35168 

272.1  (d)(1)  revised;  (g)(27) 
added  (effective  date  pend- 
ing in  part) 17762 

(g)(34)  added 19942 

(g)(41)  added 20741 

(g)(36)  added;  interim 22697 

(g)(33)  removed 27546 

(f )  amended;  (g)(44)  added 35168 

(g)(43)  added 40398 

(g)(42)  added 44696 

(g)(47)  added;  interim 49012 

272.2  (a)(2)  amended 44696 

272.3  (c)(7)  added;  interim 22697 

272.4  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e) 35168 

272.8  (h)  revised 20741 

273.1  (e)  introductory  text  re- 
vised; (f)(l)(i)  and  (4)(iii) 
amended 17762 

(b)(6)  revised 44696 

273.2  (e)(1),  (f)(l)(ii)(B),  (g)(1), 
and  (h)(l)(i)(D),  (2)(i)(A), 
(3)(i),  and  (4)(iii)  amended; 
(f)(l)(ii)(C).  (E),  and  (P). 
and  (h)  introductory  text  re- 
vised  17762 

(f)(7)  removed;  (f)(8)  and  (9) 
redesignated  as  (f)(7)  and 
(8);  new  (f)(7)  and 
(k)(l)(iii)(A)( J)  revised 19942 

(I)(4)(iii)  revised 20741 

(k)  introductory  text  and 
(2)(ii)  revised 27546 

(b)  revised 35168 

273.4    Revised    (effective    date 

pending  in  part) 17763 

273.8  (d)  and  (i)(l)  amended; 
(e)(ii)(viil)  removed; 
(e)(ll)(ix)  redesignated  as 
(e)(ll)(viil);  (e)(ll)(ix)  and 
(x)  and  (13)  added;  (h)(l)(iii) 
and  (vi)  and  (4)(iii), 
(i)(2)(iii),  and  (J)  revised 17764 

(J)  revised 44696 
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273.9  (b)(l)(iv)  and  (cKlO)  (ix) 
and  (X)  added;  (b)(3)  and 
(c)(10)(iii)  revised 17765 

Appendixes  A  and  B  revised 17977 

(a)(l)(i).  (2)(i).  (4).  (d)(1),  (5), 
and  Appendixes  A  through 

D  amended;  interim 18569 

(c)(5)        introductory        text 

amended 35169 

(b)(3)  amended 44696 

(a)(4)  and  (d)  (1).  (4).  and  (5) 
revised;  Appendixes  A,  B,  C, 
and  D  removed 46486 

273.10  (e)(4)(ii)  revised 11816 

(b)  revised 17765 

(e)(4)(i)     and     Appendix     A 

amended;  interim 18569 

(a)(1)  through  (4)  revised 20742 

(e)(2)(ii)(A)  and  (4)(ii)  and  Ap- 
pendix A  revised 40398 

(e)(l)(i)(E)  and  (4)(i)  amend- 
ed; Appendix  A  removed 46486 

273.11  (a)(2)(ii)  amended; 
(aK4)(ii)  removed;  (a)(4)(iii) 
redesignated  as  (a)(4)(ii)  and 
revised;  (c)  heading,  intro- 
ductory text,  and  (5),  (d), 
(eK5).  and  (f)(5)(i)  and  (ii) 
revised;  (f  )(5)(iii)  added 17765 

(c)  revised 44696 

273.12  (a)(2)  revised;  (a)(3)  re- 
designated as  (a)(4)  and  re- 
vised; (a)(3)  added 17766 

273.14  (b)(3)  revised 27546 

273.16  (d)(1)  through  (9)  redes- 
ignated   as    (d)(2)    through 

(10);  (d)  introductory  text 
redesignated  as  (d)(1)  and 
revised 17767 

273.18  (b)(3)(ii)  revised; 
(e)(l)(iii)  added 17767 

273.19  Removed 35169 

273.21  Added;  interim 22697 

273.22  Added 44607 

274.1  (b)(6)  added;  interim 49012 

274.2  (i)  revised 20743 

274.7  (c)  amended 35169 

274.8  (b)(l)(i)  and  (3)  revised 17767 

274.10    (d)  revised 17767 

276.2  (b)(3)  (iii)  and  (iv)  redes- 
ignated as  (iv)  and  (v);  new 
(b)(3)(iii)  added;  interim 49012 

277.4    (b)(1)  revised 25498 

277.15  (b)  revised 41096 

(b)  technical  correction 46073 

277.18    Added 25499 


Page 

278    Nomenclature  change 23461 

278.1  (e)  amended 17768 

(n)  revised 35169 

282.2  Revised 46486 

282.5    Revised 46487 

282.18    Added 536 

283  Redesignated  as  Part  253 14137 

283.5    Amended 746 

283.7  Amended 746 

283.8  Amended 746 

283.9  Amended 746 

284  Added 28068 

285  Added;  interim 10769 

Added;  final 32409 

285.11    Added;  interim 18569 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

301.45  (a)  amendment  con- 
firmed  5191 

Technical  corrections 6247 

301.45-2a  (a)  revision  con- 
firmed  4675 

(a)  amendment  confirmed 5191 

Technical  correction 6247 

(a)  revised;  interim 18118 

(a)  revised;  final 33666 

301.52-2a    Amended;  interim 8983 

Amended;  final 33667 

301.78-301.78-10  (Subpart)  Re- 
moved; interim 41510 

301.78-2  (a)  revision  con- 
firmed  17462 

301.78-3  (c)  revision  con- 
firmed  17463 

(c)  amended;  Interim 23683 

(c)  revised;  Interim 26122, 

28910,  29208.  34110,  38862 

(c)  technical  correction 38259 

301.78-10  (d)  and  (g)  amend- 
ment and  (h)  and  (1)  addi- 
tion confirmed 17462 

301.81  (a)  revised  (b)(1) 
amended;  footnote  1  added; 

interim 36103 

301.81-2a    Revised;  Interim 1260 

Interim  revision  confirmed 23683 

Amended;  Interim 36103.  41098 

301.81-2b  Introductory  text 
amended;  footnote  la  redes- 
ignated as  footnote  3;  foot- 
note 2  added 36103 
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301.81-3    Footnotes  2,  3,  and  4 
redesignated  4,  5,  and  6;  in- 
terim  36103 

301.85  (b)(6)  through  (14)  re- 
designated as  (b)(6)  through 

(15)  and  revised:  interim 12331 

(b)(6)  through  (14)  redesignat- 
ed  as    (b)(6)    through   (15) 

and  revised;  final 33665 

301.85-1    (m)  revised;  interim 12331 

(m)  revised;  final 33665 

301.85-2a    Amended;  interim 12331 

Corrected 13116 

Amended;  final 33665 

301.85-2b  (b)(1)  removed;  (b) 
(2)  and  (3)  redesignated  as 

(b)(1)  and  (2);  interim 12331 

(b)(1)  removed;  (b)(2)  and  (3) 
redesignated   as   (b)(1)   and 

(2);  final 33665 

301.85-5    (b)     redesignated     as 

(c);  new  (b)  added;  interim 12332 

(b)  redesignated  as  (c);  new 

(b)  added;  final 33665 

319    Authority  citation 3085 

319.37-8    (f )  added 3087 

319.56-2k  (a)(1)  and  (2)  amend- 
ed  13320 

319.74-3    (a)       amended;       (d) 

added;  interim 38103 

319.75—319.75-8  (Subpart)  Con- 
firmed  3082 

Heading  amended 3085 

319.75  (a)  revised;  (b)  amend- 
ed  3085 

319.75-2    Revised 3085 

319.75-3  Footnotes  1  and  2  re- 
designated as  Footnotes  3 
and  4;  (b)(6)  removed;  (b)(7) 
and  (8)  redesignated  as  (b) 

(6)  and  (7) 3085 

319.75-5    (a)(6)  removed 3085 

319.75-9    Added 3085 

330.300  Footnote  1  added;  in- 
terim  36103 

331.1—331.1-10  (Subpart)  Re- 
moval confirmed 14891 

354.1  Revised 46997 

354.2  Table  amended 13503.  42715 

371    Authority  citation 19961, 

25001.  27243.  38104.  44537. 
47229 

371.1  (b)  and  (cK2)  revised 19961 

(b)  revised 44537 

371.2  (a)  revised;  (f)  removed 19961 


Page 

(c)(2)(xll)  added ^ 25001 

(c)(2)(iv)  revised 27243 

(f )  added 44537 

(c)(2)(xiii)  added 47229 

371.3  Introductory  text,  (c)  in- 
troductory text,  and  (d)  re- 
vised; (c)(5)  added 44538 

371.4  (e)  (2)  and  (5)  revised; 
(e)(6)  removed 44538 

371.5  (a)(5)  added;  (b)(2) 
through  (4),  (c)(2),  and 
(g)(2)  revised 19962 

371.6  (e)  added 38104 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

401  Amended 746 

401.111    Amended 745 

402  Amended 746 

Authority  citation 11643 

402.7  Amended 745 

(d)  form  revised 11644 

403  Aniended 746 

Authority  citation 11643 

403.7    Amended 745 

(d)  form  revised 11644 

404  Amended 746 

Authority  citation 11643 

404.7    (d)  form  revised 11644 

405  Amended 746 

407  Amended 746 

408  Amended 746 

Authority  citation 11643 

408.7    (d)  form  revised 11644 

409  Amended 746 

Authority  citation 11643 

409.7    (d)  form  revised 11644 

409.35    Amended 745 

410  Amended 746 

Authority  citation 11643 

410.7    (d)  form  revised 11644 

411  Amended 746 

Authority  citation 11643.  27059 

411.7    (d)  form  revised 11644 

(d)  form  amended 27059 

412  Amended 746 

413  Amended 746 

Authority  citation 11643,  36802 

413.2    Revised 36802 

413.7    (d)  form  revised 11644 

(c)  and  (d)  amended 36802 

413    Appendix   A   redesignated 

from  Appendix  B 36805 
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Appendix   B   redesignated   as 
Appendix  A 36805 

414  Amended 746 

Authority  citation 11643 

414.7    (d)  form  revised 11644 

415  Amended 746 

Authority  citation 11643 

415.7    (d)  form  revised 11644 

416  Amended 746 

Authority  citation 11643 

416.7    (d)  form  revised 11644 

417  Amended 746 

Authority  citation 11643 

Authority  citation;  interim 36406 

417.3    Removed 36406 

417.7    (d)  form  revised 11644 

(d)  amended 36408 

417  Appendix    B   redesignated 

as  Appendix  A 36408 

418  Amended 746 

Authority  citation 11643, 

17034.  35464 

Revised 14675 

418.7    (d)  form  revised 11644 

(d)  amended 17034 

(d)  and  Appendix  amended 35464 

419  Amended 746 

Authority  citation 11643.  18316 

419.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim  18316 

419  Appendix    B    redesignated 

as  appendix  A;  interim 18317 

420  Amended 746 

Authority  citation 11643 

420.7    (d)  form  revised 11644 

421  Amended 746 

Authority  citation 11643 

421.7    (d)  form  revised 11644 

422  Amended 746 

Authority  citation 11643 

422.7    (d)  form  revised 11644 

423  Amended 746 

Authority  citation 11643 

423.7    (d)  form  revised 11644 

424  Amended 746 

Authority  citation 11643 

424.7    (d)  form  revised 11644 

425  Authority      citatlon...7,       11643, 

11645 

Amended 746 

425.7    (d)  amended;  Interim 7 

(d)    form  revised 11644 

(d)    amended;  Interim 11646 

426  Amended 746 

427  Amended 746 


Page 

Authority  citation 11643. 

18320.  37362 

427.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim  18320 

(d)  and  appendix  amended 37362 

427  Appendix    B   redesignated 

as  appendix  A;  Interim 18320 

Appendix   B   redesignated   as 
Appendix  A  and  revised 37363 

428  Amended 746 

Authority  citation 11643 

428.7    (d)  form  revised 11644 

429  Amended 746 

Authority  citation 11643 

429.7    (d)  form  revised 11644 

430  Amended 746 

Authority  citation 11643 

430.7    (d)  form  revised 11644 

431  Amended 746 

Authority  citation 11643 

431.7    (d)  form  revised 11644 

432  Amended 746 

Authority  citation 11643 

432.7    (d)  form  revised 11644 

433  Amended 746 

Authority  citation 11643 

433.7    (d)  form  revised 11644 

434  Amended 746 

Authority  citation 11643 

434.7    (d)  form  revised 11644 

435  Amended 746 

Authority  citation 11643.  13321 

435.7    (d)  form  revised 11644 

(d)    amended;  Interim 13221 

436  Amended 746 

Authority  citation 11643 

436.7    (d)  form  revised 11644 

437  Amended 746 

Authority  citation 11643 

437.7    (d)  form  revised 11644 

438  Amended 746 

Authority  citation 11643 

438.7    (d)  form  revised 11644 

439  Amended 746 

Authority  citation 11643.  27059 

439.7    (d)  form  revised 11644 

(c)  amended 27060 

442    Added 37364 

Chapter  VI — Soil  Conservation 
Service,  Department  of  Agriculture 

600    Revised 14683 

631    Nomenclature  change 131 
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631.8  (a)  corrected 131 

650.26    Revised 34114 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

701.2  (a),  (c).  and  (f)  amend- 
ed  46998 

701.3  (b)(8)  added 939 

701.9  (i)  added 939 

701.10  (a)  amended 46998 

701.11  (a)  and  (b)  amended 46999 

701.13  (b)  revised 939 

701.14  Revised 939 

701.19  (a)  and  (b)  revised 939 

701.35  (a)  amended 46999 

701.37  (b)  revised 20109 

701.51  Revised 939 

718.1  Revision  confirmed 5403 

718.2  (b)(15)  removal.  (b)(ll) 
through  (14)  redeslgnatlon 
as  (b)(12)  through  (15), 
(bXll)  addition,  and  (b)(19) 
and  (21)  revision  con- 
firmed  5403 

718.4  (b)(l)(v)  revision  con- 
firmed  6403 

718.6    (c)  introductory  text  and 

(2)  revision  confirmed 5403 

718.11  (d)  and  (e)  removal  and 
(a)  and  (c)  revision  con- 
firmed  5403 

719.3  (b)(3)  revision  and  (d)(6) 
addition  confirmed 9981 

722.90    Amended 745 

724.2—724.7    Undesignated 
center  heading  and  sections 

removed 27547 

724.12-724.17    Undesignated 
center  heading  and  sections 

removed 27547 

724.79    Revised;  Interim 10771 

Interim    revision    confirmed; 

(c)(4)  revised 28911 

724.88    (c)  revised 37859 

724.105    Amended 745 

725.85    Revised;  interim 10773 

Interim    revision    confirmed; 

(c)(4)  revised 28912 

725.92    (b)  revised 27647 

725.98    Amended 745 

725.103  Amended 745 

725.104  Amended 745 


Page 
725.111    Amended 745 

726.1  Removed 27548 

726.1 1    Removed 27548 

726.21    Revised 27548 

726.80    Revised;  interim 10774 

Interim    revision    confirmed; 

(c)(4)  revised 28913 

726.86    (c)  revised 37860 

726.92    Amended 745 

729.66    Amended 745 

729.71    Amended 745 

729.106    Removed 12938 

729.111—729.154    (Subpart) 

Added 15969 

729.113    (ee)  added;  interim 38260 

729.165—729.167    Undesignated 
center  heading  and  sections 

added;  interim 38261 

729.171—729.179    Undesignated 
center  heading  and  sections 

added;  interim 38262 

729.186-729.187    Undesignated 
center  heading  and  sections 

added;  interim 38263 

729.188—729.192    Undesignated 
center  heading  and  sections 

added;  interim 38264 

729.196—729.202    Undesignated 
center  heading  and  sections 

added;  interim 38265 

730.34    Amended 745 

760.2  (k)(l)  and  (2),  (1),  and  (o) 
amended 24689 

760.3  Amended 2489 

760.7  Introductory  text  amend- 
ed  24689 

760.8  Amended 24689 

760.20    Amended 24689 

760.23    Introductory  text 

amended 24689 

760.29    Amended 24689 

760.32    Amended 24689 

790.2  Amended;  interim 46999 

790.3  Amended;  Interim 46999 

791.1  Revised 47000 

791.2  Revised 47000 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

800.19    Amended 745 

Revised 42717 

800.25    Amended 745 
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Page 

800.71    (a)  Schedule  B,  Table  1 

revised 2255 

800.76    Amended 745 

800.145  Amended 745 

800.146  Amended 745 

800.149  Amended 745 

800.150  Amended 745 

800.151  Amended 745 

800.152  Amended 745 

800.153  Amended 745 

800.154  Amended 745 

800.155  Amended 745 

800.160  Amended 745 

800.166  Amended 745 

800.205  Interim       rule       con- 
firmed  131 

801.2  (b)(4)  and  (12)  revised 2980 

801.3  Revised 2980 

801.7    Revised 2980 

801.10    Revised 2980 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

905  Limitation  of  handling 589, 

5192,  5699.  6248,  7203,  16005, 
21755,  25935,  32063,  34351,  44539, 
44705 

Limitation    of    handling    cor- 
rected  6247 

Budget  of  expenses 6421 

906  Limitation     of     handling...l266, 

46488 

907  Limitation  of  handling 747 , 

2074,  2980,  4039,  5404,  6249,  7435. 
8152,  9188.  10510,  11651,  12787, 
13757,  15095,  16161 

Budget  of  expenses 13117 

908  Budget  of  expenses...  15096,  42550 
Limitation  of  handling 17271, 

18321,  19511.  20553.  21756.  23138. 

24137.  25113,  26123.  27244.  28605. 

29818.  30716,  31673.  32693,  33949, 
34969.  36104 

910  Limitation  of  handling 940, 

2767.  3082.  4227.  5404,  6422,  7388, 
8319,  9387,  10775,  11816.  12939, 
14138,  15310.  16315.  17467,  17793, 
18570.  19667,  20743.  22072.  23416. 
24251.  25319,  26370,  27549,  28914, 

29819,  30964,  31854,  32905,  34115, 
35169,  36409,  37861.  38863.  39799. 
41096.  42097,  42718.  43662.  44539. 
46073,  47001,  49013 


Page 

Limitation  of  handling;  cor- 
rection  9188 

Budget  of  expenses 42550 

910.153    (e)(3)  amended 33950 

911    Budget  of  expenses 34352 

911.329    Revised 22073 

(a)(1),  (2)  introductory  text 
and  (3)  revised;  (a)(2)(x)  re- 
designated as  (a)(2)(xii); 
nevtr  (a)(2)(x)  and  (xi)  added; 

(a)(4)  and  (5)  removed 29647 

(a)(1)  and  (2)  (i).  (ii).  (iii),  and 

(ix)  revised 45865 

911.344    (a)(3)  revised 29646 

915  Limitation  of  handling 22075, 

36105 

Budget  of  expenses 34352 

915.305    Revised...., 22074 

(a)  introductory  test  revised; 

(a)  (9)  and  (10)  redeisgnated 
as  (a)  (10)  and  (11);  (a)  (11) 
and  (12)  redesignated  as  (a) 

(13)  and  (14);  new  (a)  (9) 
and  (12)  added;  (a)  (13)  and 

(14)  redesignated  as  (a)  (15) 

and  (16)  and  revised 29648 

916  Limitation  of  handling;  in- 
terim  23914 

Budget  of  expenses 34352 

916.110  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised;  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

916.356  (a),  (4),  and  (5)  intro- 
ductory texts  and  (a)(2)  and 

(b)  revised 35752 

917  Limitation  of  handling;  in- 
terim  23914 

Budget  of  expenses 34352 

Limitation  of  handling 36607 

917.143  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised;  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

917.459  (a),  (3).  (4).  and  (5)  in- 
troductory texts  and  (d)  re- 
vised  35753 

917.460  Revised 35753 

917.461  (a)  introductory  text, 
(1),  (5),  and  (b)(3)  revised; 
(a)(l)(i)  through  (iii)  and 
(b)(5)  removed 34116 

918  Limitation  of  handling;  in- 
terim  18572,  20285 

Budget  of  expenses 34352 
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918.325    Added 32514 

919    Budget  of  expenses 34352 

921  Budget  of  expenses 34352 

921.101    Added 5995 

922  Budget  of  expenses 34352 

923  Limitation  of  handling;  in- 
terim  23685 

Budget  of  expenses 34353 

923.322    Added 31538 

924  Budget  of  expenses...  35353.  42550 

925  Budget  of  expenses 15096 

Limitation  of  handling...  18573,  28914 

926  Budget  of  expenses 42550 

927  Budget  of  expenses 42550 

928  Limitation  of  handling;  in- 
terim  6423 

928.312    Removed 10775 

929  Budget  of  expenses 42550 

930  Budget  of  expenses 34353 

931  Budget  of  expenses 42550 

932  Budget  of  expenses 42550 

932.18  Revised 32906 

932.19  Revised 32906 

932.23    Amended 32906 

932.23a    Revised 32906 

932.25    Revised 32907 

932.28  Revised 32907 

932.29  (a)  revised;  (c)  added 32907 

932.30  Revised 32907 

932.35  (g)  and  (h)  revised 32907 

932.36  Revised 32907 

932.37  Revised 32908 

932.39  (a)  and  (b)  revised;  (c) 
added 32908 

932.40  (a)  revised 32908 

932.45    (d)     introductory     text 

and  (e)  revised 32908 

932.50  Amended 32908 

932.51  (a)(l)(ii)  revised;  (a)(2)- 
(4)  redesignated  as  (a)  (3)- 
(5)  and  revised;  new  (a)(2) 
added 32909 

932.52  (a)  (1).  (2)  introductory 
text,  (i)-(lil),  (3)  introduc- 
tory text,  (6).  (b)  (1)  and  (2) 
revised 32910 

932.53  (a)  revised 32910 

932.54  Amended 32910 

932.68  (d)  removed;  (c)  re- 
vised  32910 

932.149    Revised  (temporary) 34117 

Corrected 39657 

932.153    Revised 34970 

932.161  (b)(1)  introductory 
text,  (iv),  flush  text  foUow- 


P>ce 
Ing   (iv),   (c),   (d)(2),   (e)(2). 
and  (f)(2)  revised 13118 

944  Limitation  of  handling 1266, 

22076,  36106 
944.401  (a)(1)  amended;  (b)  In- 
troductory text,  (c).  (d).  (e). 
(f).  and  introductory  text  of 
(j)  revised;  (b)(12)  added;  in- 
terim eff.   1-11-82  to  7-31- 

82 748 

Amended  (temporary) 34118 

945  Budget  of  expenses...  17272,  34353 

945.111    Revised 17272 

945.340    Revised 34534 

946  Budget  of  expenses 34353 

946.336    (d)   introductory   text, 

and  (6),  (e)(1)  Introductory 
text,  and  (11),  (2)  introduc- 
tory text,  (3)  introductory 
text,  and  (iv),  (5)  introduc- 
tory text  and  (11),  and  (g)  re- 
vised  33246 

(a)(2)(ll)  and  (f)  revised 38494 

947  Budget  of  expenses 34353 

948  Budget  of  expenses 34353 

948.387    Added 32911 

953    Limitation  of  handling 22500 

Budget  of  expenses 34353 

958  Budget  of  expenses 34353 

958.20    (a)  revised 8000 

958.22    Introductory     text     re- 
vised; (e)  added 8000 

958.25    (k)  added 8000 

958.28    (g)  added 8000 

958.52    (a)(6)  added 8000 

958.328    Added 32913 

959  Limitation  of  handling 8552 

966  Limitation  of  handling 46489 

Budget  of  expenses 46491 

967  Budget  of  expenses 34353 

Limitation  of  handling 38494 

979    Budget  of  expenses 6421 

Limitation  of  handling...  13119,  24110 

981  Budget  of  expenses 46491 

981.230  Revised;  eff.  7-1-81  to 
6-30-82 9810,  19667 

981.231  Added;  eff.  7-1-82  to  6- 
30-83 42962 

981.441    (g)  revised 25002 

Revised 40784 

981.466    Revised 25002 

982  Limitation  of  handling 41511 

Budget  of  expenses 46491 

982.40    (b)     effectiveness     de- 
ferred in  part;  Interim 44231 
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982.101    Revised 12611 

982.231    (b)  revised;  eff.  5-1-81 

to  4-30-82 10775 

984  Budget  of  expenses 46491 

985  Budget  of  expenses 34353 

985.153    Added 41332 

985.202    Added;  eff.  6-1-82  to  7- 

31-83 16770 

987.112a    (b)(3)  revised 4489 

(b)(4)  added 23417 

989.235    Revised;  eff.  8-1-81  to 

7-31-82 5884 

989.401    (a)(1)  and  (b)  revised 49013 

991    Budget  of  expenses 46491 

991.146    (c)    revised;    emergen- 

cy_ 17035 

Technical  correction 18847 

991.220    Added;  eff.  8-1-82  to  7- 

31-83 16771 

993    Budget  of  expenses 34353 

993.128    Revised 7389 

999    Heading  corrected 13504 

999.200    (a)(9)  added;  (b)(2)  re- 
vised  47230 

999.400    (b)(2)  amended;  Exhib- 
it A  revised 12612 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreement* 
and  Orders;  Milk),  Department  of 
Agriculture 

1004    Effective     date     suspen- 
sions  13504, 

18322.  38496,  42963 
1004.7    Introductory    texts    of 

(a)  and  (e)  revised 5194 

1004.12    (d)(2)(i)    and    (11)    re- 
vised  5194 

1004.60    (f)  added 22078 

1006.19    Added 42964 

1006.50    (b)  revised 42964 

1006.51a    Added 42964 

1006.53    Revised 42965 

1006.60    (h)  added 19315 

1007.7    Revised 16612 

1007.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1007.60    (g)  added 19314 

1011.7    Revised 19668 

(b)  revised;  interim 46678 

1011.9    (d),  (e),  and  (f)  redesig- 
nated as  (e),  (f),  and  (g)  and 

revised;  new  (d)  added 19669 

1011.12    (b)(5)  removed;  (a)(2). 

and  (b)(3)  and  (4)  revised 19669 


Page 

1011.13  Revised 19669 

(e)(6)  corrected 20743 

1011.14  (a)  revised 19670 

1011.30  (a)  and  (c)  revised 19670 

1011.31  (a)  amended 19670 

1011.32  (a)  amended 19670 

(a)  corrected 20743 

1011.41  (b)(2)  amended;  (c)  re- 
vised  19670 

1011.42  (a)    introductory    text 
revised 19670 

1011.43  (a)  and  (c)  revised 19670 

1011.44  (a)(7)(vii)         removed; 
(a)(7)(v),  (vi),  (8)(ii)(6).  and 

(13)  revised 19670 

1011.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1011.52  (a)        and        (b)(l)(i) 
amended 19671 

1011.60    (g)  added 19315 

Introductory  text  and  (d)  re- 
vised  19671 

1011.76    (a)(2)(i)    and    (b)(l)(i) 

revised 1967 1 

1012.19    Added 42965 

1012.50    (b)  revised 42965 

1012.51a    Added 42966 

1012.53  Revised 42966 

1012.60    (h)  added 19315 

1013.19  Added 42966 

1013.50  (b)  revised 42967 

1013.51a    Added 42967 

1013.53    Revised 42967 

1030.7    (b)  introductory  text  re- 
vised  35952 

(b)  amended  (temporary) 36409 

1030.13    (d)(3)  revised 35952 

1030.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1032  Effective     date     suspen- 
sions  16316.  25113 

1032.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1033  Effective     date     suspen- 
sions  23418 

1033.21    Added 42967 

1033.27    (k)  revised 42968 

1033.51  (b)  revised 42968 

1033.51a    Added 42968 

1036.20  Added 42969 

1036.50    (b)  revised 42969 

1036.51a    Added 42969 

1036.53    Revised 42970 

1040    Effective     date     suspen- 
sions  23419,  26370 
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1040.21    Added 42970 

1040.50    (b)  revised 42970 

1040.51a    Added 42970 

1040.53    Revised 42971 

1046.51a    (c)(1)  and  <2)  amend- 
ed  23418 

1046.60    (g)  added:  eff.  to  6-30- 

82 20286 

1049.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1050.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1062.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1064.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1065    Effective     date     suspen- 
sions  31674 

1065.51a    (cKl)  and  (2)  amend- 
ed  23418 

1068.7    (d)(4)(ii)(a)  revised 16613 

1068.9    (b)  and  (c)  amended 16614 

1068.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1068.52    (a)(2)(l)  amended 16614 

1068.73    (a)  and  (d)  and  (c)  in- 
troductory text  revised;  (a- 

1)  added 16614 

1071.51a    (c)(1)  and  (2)  amend- 

g(j 23418 

1073.5ia    (c)(1)  and  (2)  amend- 
ed  23418 

1076.13    (c)  (2)  and  (3)  suspend- 
ed  38864 

1076.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1079    Effective     date     suspen- 
sions  44233 

1079.7    (b)  revised;  temporary 43351 

1079.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1093    Added 1 1496 

1093.13    (c)(4)  corrected 13757 

1093.15    (a)  corrected 13767 

1093.31  (a)(2)  corrected 13757 

1093.32  (b)  corrected 13757 

1093.40    (b)(3)   and   (c)(4)   cor- 
rected  13757 

1093.42    (b)(1).    (d)(2)(vi).    and 

(e)  corrected 13757 

1093.44  (a)(8)(ii)(c)  and  (11)(1), 

and  (c)  corrected 13758 

1093.45  (d)  corrected 13768 

1093.71    (a)(2)(l)  corrected 13768 

1093.75    (b)  corrected 13758 


Pice 

1093.76  (b)(l)(ii)  corrected 13758 

1093.85  (a)  corrected 13758 

1093.86  (a)  corrected 13758 

1093.93  (e)    introductory    text 

corrected 13758 

1094    Effective     date     suspen- 
sions  10510 

1094.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1096.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1097.32    (d)  added 8320 

1097.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1097.62    (b)  revised 8320 

1097.71  Revised 8320 

1097.72  Added 8321 

1097.73  Revised 8321 

1097.78    Added 8321 

1097.85    Revised 8322 

1098.7    (a)  revised 4228 

1098.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1099.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1102.31  Revised 8322 

1102.32  Revised 8322 

1102.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1102.62  (b)  revised 8322 

1 102.72  Added 8322 

1102.73  Revised 8322 

1 102.78  Added 8323 

1102.85  Revised 8323 

1102.86  Revised 8323 

1106    Effective     date     suspen- 
sions  17035,  25505 

1106.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1108.3    Added 8323 

1108.5  Revised 8323 

1108.6  Revised 8323 

1108.7  Revised 8323 

1108.7a    Removed 8324 

1108.9    (a)  and  (b)  amended 8324 

1 108. 12  Revised 8324 

1108.13  Revised 8324 

1 108.3 1  Revised 8325 

1 108.32  Revised 8325 

1108.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1108.52  Revised 8325 

1108.60  (g)  added 8326 

1108.61  (a)(2)  revised 8326 

1108.71  Revised 8326 
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1 108.72  Revised 8326 

1108.73  Revised 8327 

1108.75    Revised 8328 

1 108.78    Added 8328 

1108.85  Revised 8328 

1108.86  Revised 8328 

1120.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1124    Effective     date     sxispen- 

sions 22937.  47534 

1124.20    Added ; 42971 

1124.22    (i)  revised 42971 

1124.51    (b)  revised 42972 

1124.51a    Added 42972 

1125.19    Added 42972 

1125.50    (b)  revised 42973 

1125.51a    Added 42973 

1125.53    Revised 42973 

1126.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1131.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1132.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1133.19    Added 42973 

1133.50    (b)  revised 42974 

1133.51a    Added 42974 

1133.53    Revised 42975 

1134    Revised 42991 

1135.19    Added 42975 

1135.50    (b)  revised 42975 

1135.51a    Added 42975 

1135.53    Revised 42976 

1136  Revised 43003 

1137  Effective     date     suspen- 
sions  22938 

1137    Revised 42978 

1138.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1139    Effective     date     suspen- 
sions  17036,  38496 

1139.12    (b)(5)  removed 7204 

1139.19    Added 42976 

1139.40    (b)(3)    and    (c)(1)    re- 
vised  7204 

1139.44    (a)(7)(vii)  revised 7204 

1139.50    (b)  revised 42976 

1139.51a    Added 42977 

1 139.53    Revised 7204,  42977 

1139.55    Removed 7204 

1139.60  (a)     through    (c)    re- 
vised  7204 

1139.61  Revised 7205 

1139.62  Revised 7205 

1139.74    Revised 7205 
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Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1200    Added 44684 

1207.410  Removed 32914 

1207.411  Added 32914 

Chapter  XII— Statistical  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

1300    Removed 2981 

Chapter  XIV— Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403.1  Added;  final 37075 

1403.2  Added;  final 37075 

1403.3  Added;  final 37075 

1403.4  Added;  final 37075 

1403.5  Added;  final 37075 

1403.6  Added;  final 37075 

1421.50—1421.59    (Subpart)  Re- 
vised  20744 

1421.52    Heading  corrected 23138 

1421.90—1421.99    (Subpart)  Re- 
vised  37865 

1421.210—1421.219    (Subpart) 

Revised 37862 

1421.245—1421.254    (Subpart) 

Revised 37867 

1421.288    Corrected 5995 

1421.290    Amended 745 

1421.335—1421.344    (Subpart) 

Revised 37870 

1421.365—1421.374    (Subpart) 

Revised 37873 

1421.460—1421.470    (Subpart) 

Revised 37875 

1421.720—1421.734        (Subpart) 

Added;  interim 9191 

1421.740—1421.754    (Subpart) 

Added:  interim 35494,  36805 

1421.752    Heading   and   (d)   re- 
vised; interim 44541 

1421.5551  (d)(2)     revised;     (e) 
added 22502 

1421.5552  (a)(3)  revised 22503 

1421.5553  (e)  added 22503 

1421.5558    Added 22342 

1423.3    (e)  revised 15311 
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1425.4  (a)  revised 46678 

1425.13  (f)(2)  revision  con- 
firmed  15764 

1425.17    Amended 745 

1427.5  (1)  revised 28606 

1427.1083    (e)  added;  interim 15765 

(e)  added;  final 36806 

1427.1901-1427.1905    (Subpart) 

Removed 41726 

1434    Revised 35170 

1434.1—1434.35  (Subpart)  Re- 
vised; interim 13121 

1435.12    Amended 745 

1435.76—1435.86  (Subpart) 

Added;  interim 8002 

Revised 23424 

1435.80  (a)  corrected 9194 

1435.81  (a)  revised;  interim 18574 

1435.95—1435.107  (Subpart) 

Added 46684 

1446.1-1446.16    (Subpart) 

Heading  revised;  interim 28070 

1446.1  Amended 745 

(a)  revised;  interim 28070 

1446.3  (w)  revised;  interim 28070 

1446.8  (d)(1)  revised;  interim 28070 

1446.9  Heading  and  (j)(4)(iii) 
revised 8554 

1446.10  (k)(4)(iii)  added 8554 

1446.31-1446.34  (Subpart)  Re- 
vised  17795 

1446.50-1446.66    (Subpart) 

Added;  interim 28071 

1464.2  (b)(l)(i)  revised 28607 

(b)(5)(iv)C)  revised;  interim 44541 

1484.4  (a)  revised 28608 

1464.7    (e)  added;  interim 44542 

1468.101-1468.126        (Subpart) 

Heading  revised 15097 

1468.101    Amended 15097 

1468.103  (a)  designation  and 
heading  removed  and  para- 
graph amended;  (b)  re- 
moved  15097 

1472.1501—1472.1555    (Subpart) 

Heading  revised 16162 

1472.1501    Amended 16162 

1472.1503  (a)  text  amended;  (a) 
designation  and  heading  and 

(b)  and  (c)  removed 16162 

1472.1505  (c)  and  (d)  re- 
moved  16162 

1472.1521  (c)  and  (d)  re- 
moved  16162 

1472.1546  (b)  and  (c)  re- 
moved  16162 


1474.1-1474.18    (Subpart) 

Heading  revised;  interim 33668 

1474.1  Revised;  interim 33669 

1474.2  (a)  and  (e)  revised;  in- 
terim  33669 

1474.3  (a)  revised;  interim 33669 

1474.4  Revised;  interim 33669 

1474.5  Revised;  interim 33669 

1474.7  (a),  (b).  and  (c)  revised; 
interim 33670 

1474.8  (a),  (b),  and  (c)  revised; 
interim 33670 

1474.9  Revised;  interim 33670 

1474.10  Revised;  interim 33670 

1474.11  (a)  and  (b)  revised;  in- 
terim  33670 

1474.13  Revised;  interim 33671 

1474.14  Revised;  interim 33671 

1474.16  (b)  revised;  interim 33671 

1474.17  Revised;  interim 33671 

1474.18  Amended 745 

Revised;  interim 33671 

1474.53    Revised;  interim 9982 

Revised;  final 34357 

1475.68    Amended 745 

1487.15  Amended 746 

1491.8    Amended 746 

1493.14    Amended 746 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701  Appendix  A  amended 746, 

3088.  4229,  4230,  5884,  7825.  9387. 
20747,  24251,  28081,  30965,  38864, 
46491^6493 

Appendix  A  amendment  effec- 
tive date  deferred  to  7-1- 
82 19671 

1702  Added 23427 

1700-1702    (Chapter  XVII)  Ap- 
pendix A  amended 19111 

Chapter  XVIII— Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.21—1822.26     (Subpart     B) 

Exhibit  A  corrected 17487 

1823.81—1823.91     (Subpart     C) 

Removed 11509 

1823.161-1823.178    (Subpart  F) 

Removed 41333 

1823.174    (e)(5)  revised 36412 
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1823.275    (b)(1)       introductory 

text,  (ii),  and  (2)  revised 36412 

1823.285    Amended 745 

1861.41-1861.48  (Subpart  C) 
Redesignated  as 
1965.51-1965.97  (Subpart 
B)  and  revised 19964 

1872.1  (a)  revised 19964 

1872.23  Introductory  text  cor- 
rected  17468 

1888    Removed 22078 

1900.2  Introductory  text  re- 
vised  5700 

1900.3  Revised 5700 

1900.51-1900.60     (Subpart     B) 

Revised 13761 

Exhibit  D  amended 24539 

1901.152    (a)(2)  removed;  (a)  (3) 

through  (6)  redesignated  as 

(a)  (2)  through  (5) 41333 

1901.201—1901.205    (Subpart  E) 

Exhibit  B  Revised 39127 

1901.204    (f)  revised 39127 

1902.2  (e)  revised 36412 

1904.301-1904.313    (Subpart 

G)  Redesignated  as 
1944.451—1944.473  (Subpart 
J)  and  revised 40400 

1910.3  (i)  revised;  (j)  redesig- 
nated as  (k);  new  (j)  added 41334 

1924.4  (1)  revised 42719 

1924.5  (d)(l)(iv)  revised 28084 

1924.1-1924.13    (Subpart        A) 

Exhibit  I  added 28085 

1924.51    Corrected 590 

1924.57  (f)(3)  added 21236 

1924.58  Amended 745 

1930.101—1930.143  (Subpart  C) 

Exhibit  B  corrected 17468 

1933.416    (d)(2)(i)  through  (ill) 

revised 36412 

1941.1—1941.50  (Subpart  A)  Ex- 
hibit A  amended 21236 

1941.19    (d)  revised 33486 

1941.35    (b)  and  (c)  revised 36412 

1941.88    (a)  and  (b)  revised 33486 

1942.12    (a)  and  (b)  revised 36412 

1942.17    Amended 745 

(f )  revised 29820 

(b)  Introductory  text,  (c)  In- 
troductory text,  (1)  Intro- 
ductory text.  (11).  (Ui),  and 
(2)  introductory  text,  (d)(2). 
(gKDdii)  introductory  text, 
and  (2)(ill)  introductory  text 
revised;      (c)(2)(ii)(D)      re- 

ll 

90-145  0-82-3 


Pace 
moved;  (cK2>(ilKE)  and  (F) 
redesignated  as  (c)(2)(ii)(D) 

and  (E) 33489 

1942.316    (c)  revised 36413 

1942.357  (b)  redesignated  as 
(c);    new    (b)    added;    new 

(c)(  1 )  revised 590 

1942.366    Revised 36413 

1943.32    (a)  table  amended 21237 

1943.34  (c)  and  (d)  revised 36413 

1943.35  (c)  and  (d)  revised 36413 

1943.82    (a)  table  amended 21237 

1943.85    (c)  and  (d)  revised 36413 

1943.132    (a)  table  amended 21237 

1943.135    (c)  and  (d)  revised 36413 

1944.1—1944.46  (Subpart  A)  Ex- 
hibit C  corrected 17468 

1944.4    (b)  corrected 17468 

1944.32    (c)  revised 36414 

1944.163    (e)  revised 28086 

1944.151-1944.200  (Subpart  D) 
Exhibits  A-3  and  B  amend- 
ed  28086 

1944.171    (g)  revised 36414 

1944.173    (b)(6)  revised 36414 

1944.175    (e)  revised 36414 

1944.201-1944.250  (Subpart  E) 

Exhibit  C  corrected 17468 

1944.232  (g)  revised 36414 

(d)(2)  amended 41334 

1944.233  (b)(2)(i)(P)  revised 36414 

(b)(2)(i)  (A)  through  (P)  re- 
designated as  (b)(2)(i)  (B) 
through  (G);  new 

(b)(2)(i)(A)       added;       new 
(b)(2)(i)   (B).   (C).   and   (D) 

and  (11)  and  (3)  (11)  and  (ill) 
amended 41334 

1944.235  (e)  revised 36414 

1944.236  (c)(2)  amended 41334 

1944.238    Amended 41334 

1944.451—1944.473    (Subpart  J) 

Redesignated  from 

1904.301—1904.313  (Subpart 

G)  and  revised 40400 

1944.533    (f)(5)  revised 36415 

1944.535    (a)  and  (b)  revised 36415 

1944.555    Amended 745 

1944.559    Amended 745 

1945.27    (a)  revised 33487 

1945.51—1945.92     (Subpart     B) 

Exhibit  A  amended 21237 

1945.69    (o)  revised 33487 

1945.85    (a)  and  (b)  revised 36415 

1945.126    Revised 36415 
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1945.101—1945.150    (Subpart  C) 

Exhibit  A  amended 21237 

1945.151—1945.192    (Subpart 

D)  Exhibit  A  amended 21237 

1945.163    (a)(2)(iil)  revised 33487 

1945.169    (o)  revised 33487 

1945.185    (a)  and  (b)  revised 36415 

1948.1—1948.47  (Subpart  A)  Ex- 
hibit A  amended 745 

1948.35    (f)(5)  revised 36416 

1948.51—1948.98     (Subpart     B) 

Exhibits  A  and  B  amended 745 

1948.92    (g)(ll)  revised 36416 

1951.17    (a)(2)(i)(B)  and 

(b)(l)(i)  and  (6)  corrected 17468 

1951.302    Revised 41335 

1951.312  Form    FmHA    451-35 
mailings  suspended 6423 

(b)  corrected 17468 

1951.313  (a)(2)(i)(B)              and 
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92  Footnote  9  removed;  foot- 
notes 10  through  16  redesig- 
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145.13  (a)  removed;  (b)  redesig- 
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amended;  (c)(1)  (i),  (ii)  intro- 
ductory  text,   and   (ii)   (a). 


38  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  OCTOBER  29,  1982 


TITLE  9     Chaptsr  I — Con.  Page 

and  (e)(1)  (i)  and  (li)  revised; 
(c)(l)(il)(c)  removed;  (f) 
added 21992 
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201.27  Revised 32695 
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312.8    (b)  revised 29823 
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319.104  (f)  nomenclature 
change 28257 
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319.304  Nomenclature 

change 28257 
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Amended 28258 
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354.101    Authority  citaUon,  (b), 

and  (c)  revised 4047 

(b)  and  (c)  revised 44992 

355  Authority  citation 44992 

Amended 746 

355.12  Section  and  authority 
citation  revised 4047 
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TITLE  9     Chapter  III— Con.  Pwe 

Revised 44992 

362    Authority  citation 44992 

Amended 746 

362.5    Authority    citation    and 

(c)  revised 4047 

(c)  revised 44992 

381    Authority  citation 3091. 

7614.   10785.  29515.  29823.  36112, 
41336  44992 

381.10    (d)(2)(lii)(&)  amended 12135 

381.36    (c)  added 23434 

381.38    Authority  cltetion 4047 

(a)  revised 4048,  44992 

381.67    Added 23435 

381.74    Revised 41336 

381.76    Revised 23435 

381.104  Revised 29823 

Effective  date  deferred 33490 

381.105  (a)  revised 29823 

(a)  effective  date  deferred 33490 

381.106  Revised 29823 

Effective  date  deferred 33490 

381.123    Revised 29515 

381.147    (f)(3)  table  amended 7615 

(f)(3)  text  revised;  (f)(3)  table 

amended 10785 

381.175    Amended 746 

381.202    (a)  revised:  interim 36112 

381.204    Amended;  interim 36112 

381.221    Table  amended 3091 

Table  amended;  authority  ci- 
tation revised 7391 

381.224    Table  amended 13134 

Title  9— Proposed  Rules: 

1-165  (Ch.  I) 18096, 18603,  48304 

74 38704 

78 3490,  13827 

92 9864,  12633.  23172,  32431 

112 31004,  34794 

113 30259,  31004,  34995,  42366.  47696 

114 30081 

151 17068 

166 16534.  26841 

201-204  (Ch.  II) 18096,  18603,  48304 

201 4668.  20311.  29862.  36852,  42114 

203 4668.  20311.  29852,  42U4 

301—390  (Ch.  ni) 18096,  18603.  48304 

301 33617 

306 22101 

307 19701.  28966.  38133 

309 10856 

317 4085.  9471,  13168,  22101 

318 4085,  13168,  23941,  33517.  41397 

319 4085,  13168,  14168.  41397 

327 29685 

350 38133 

351 38133 


Pice 

354 38133 

355 38133 

362 38133 

381 9471. 

10856.  14168.  19701.  22101.  23941, 

28966,  33517.  34428.  38133 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commitslon 

Chapter        I        Nomenclature 

change 41337 

1  Authority  citation 9985.  11817 

1.3  (b)  revised 41337 

1.40  (c)  and  (d)  revised 11817 

1.41  (d)  and  (f)  revised 41337 

1.42  (e)  revised 9985 

1.61    (e)  revised 9985 

2  Authority  citation 2305. 

4493.  9985.  9989.  13753 
2.1    Authority       citation       re- 
moved  9985 

2.4  (s)  added 13753 

2.101  (c)  introductory  text,  (3). 
and  (e)  revised;  authority  ci- 
tation removed 9985 

2.102  Authority  citation  re- 
moved  9985 

(d)(1)  and  (2)  revised 9986 

2.104  Authority  citation  re- 
moved  9985 

(b)(l)(iii)  and  (c)(4)  introduc- 
tory text  revised 13753 

(d)(4)  correctly  revised 9986, 17797 

2.105  Authority  citation  re- 
moved  9985 

2.202  Authority  citation  re- 
moved  9984 

2.206  Authority  citation  re- 
moved  9985 

2.402  Authority  citation  re- 
moved  9985 

2.500—2.504  (Subpart  E)  Au- 
thority citation  removed 9985 

2.600—2.606  (Subpart  P)  Au- 
thority citation  removed 9985 

2.700a    Revised 4493 

Authority  citation  removed 9985 

2.706  Authority  citation  re- 
moved  9985 

2.710  Authority  citation  re- 
moved  9985 
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Page 

2.713  Authority  citation  re- 
moved  9985 

2.714  Authority  citation  re- 
moved  9985 

2.714a  Authority  citation  re- 
moved  9985 

2.715  Authority  citation  re- 
moved  9985 

2.716  Authority  citation  re- 
moved  9985 

2.719  Authority  citation  re- 
moved  9985 

2.721  Authority  citation  re- 
moved  9985 

2.730  Authority  citation  re- 
moved  9985 

2.740a  Authority  citation  re- 
moved  9985 

2.743  Authority  citation  re- 
moved  9985 

2.749  Authority  citation  re- 
moved  9985 

2.751a  Authority  citation  re- 
moved  9985 

2.754  Authority  citation  re- 
moved  9985 

2.760  Authority  citation  re- 
moved  9985 

2.760a  Authority  citation  re- 
moved  9985 

2.762  Authority  citation  re- 
moved  9985 

2.764  (e)(l)(li)  and  (3)(iii)  re- 
vised  2305 

Heading  revised;  (f)(2)(v)  re- 
moved; (g)  added 40536 

2.770  Authority  citation  re- 
moved  9985 

2.771  Authority  citation  re- 
moved  9985 

2.772  Authority  citation  re- 
moved  9985 

(1)  through  (k)  added 47803 

2.785  Authority  citation  re- 
moved  9985 

2.786  Authority  citation  re- 
moved  9985 

2.787  Authority  citation  re- 
moved  9985 

2.788  Authority  citation  re- 
moved  9985 

2.790  Authority  citation  re- 
moved  9985 

2.802  Authority  citation  re- 
moved  9985 


Page 

2.808  Authority  citation  re- 
moved  9985 

2.900—2.913  (Subpart  I)  Au- 
thority citation  removed 9985 

2  Appendixes  A  and  B  authori- 
ty citation  removed 9985 

Appendix  A  amended 9986 

Appendix  C  added 9989 

Appendix  A  amended 13753 

Appendix  C  corrected 16006 

9  Authority  citation 4676 

9.95    Corrected 4676 

10  Revised 38676 

11  Authority  citation 5197 

11.15  (e)  revised 5197 

11.21    (c)  and  (d)  revised 38683 

14  Revised 8983 

15  Added 7616 

19  Authority  citation 30454 

19.11    (c)  revised 30454 

19.13    Authority     citation     re- 

.      moved 30454 

19.16  (c)  removed 30454 

19.20    Added 30454 

20  Authority  citation 16164 

20.1  Authority  citation  re- 
moved  16164 

20.3  Authority  citation  re- 
moved  16164 

20.101  Authority  citation  re- 
moved  16164 

20.102  Authority  citation  re- 
moved  16164 

20.103  Authority  citation,  (d), 
and  (f )  removed;  (c)  revised; 
(e)  redesignated  as  (g);  new 

(d),  (e),  and  (f )  added 16164 

20.203  Authority  citation  re- 
moved  16164 

20.401  Authority  citation  re- 
moved  16164 

20.402  Authority  citation  re- 
moved  16164 

20.403  Authority  citation  re- 
moved  16164 

20.405  Authority  citation  re- 
moved  16164 

20.407  Authority  citation  re- 
moved  16164 

20.408  Authority  citation  re- 
moved  16164 

20.601  Authority  citation  re- 
moved   16164 

20  Appendix  D  authority  cita- 
tion removed 16164 
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TITLE  10  Chapter  I — Con.  Page 

Appendix  A  added 16165 

Appendix  A  corrected 19511 

Appendix  D  revised 41338 

21.2    Footnote  1  amended 41338 

25    Authority  citation 9195 

25.5  Amended 38683 

25.15    (c)  revised 9195 

25.17  (b)  revised;  authority  ci- 
tation removed 9195 

25.35  Redesignated  as  25.37 
and  undesignated  center 
heading  revised 9195.  9196 

25.37  Redesignated  as  25.35 
and  undesignated  center 
heading  revised 9195.  9196 

25  Appendix  A  authority  cita- 
tion removed 9195 

Appendix  A  revised 9196 

30    Authority  citation 30454 

30.6  Revised 23139 

(b)  introductory  text  correct- 
ed  27060 

30.7  Added 30454  * 

35    Authority  citation 12940. 

28087.  40150 

35.4  Authority  citation  re- 
moved  12940 

35.11  (b)  revised 40150 

35.12  Authority  citation  re- 
moved  12940 

35.14  Authority  citation  re- 
moved  12940 

35.21—35.25    Undesignated 
grouping  authority  citation 
removed 12940 

35.31  Authority  citation  re- 
moved  12940 

35.41—35.45    Undesignated 
grouping  authority  citation 
removed 12940 

35.100  (c)(4)(xi)  amended;  (c) 
(4)(xil)  added;  authority  ci- 
tation removed 12940 

(c)(4)(xii)  amended;  (c)(4)(xiil) 
added 28087 

40    Authority  citation 8.  7206,  30455 

40.5  Revised 23139 

(b)(1)  corrected 27060 

40.7    Added 30455 

40.27    Removed 7206 

40.31    (g)  revised 8 

50    Authority  citation 2301, 

11652,  13754,  19513,  28364,  30235, 

30456,  30459 
Authority  citation  corrected 15569 


Page 

50.2    (X)  added 13754 

50.4  Existing    text    designated 

as  (a);  (b)  added 31675 

50.7  Added 30456 

50.33  (f )  revised 13754 

50.34  (f)  added 2301 

(f)  introductory  text,  (l)(xii) 
introductory  text  and  (B), 
and  (2)(x)  corrected;  (f) 
(3)(v)(B)  designation 
added 4497 

(g)  correctly  added 11652,  15569 

50.40    (b)  revised 13754 

50.47    (a),  (b)  introductory  text, 

and      (c)(1)      revised;      (d) 

added 30235 

(b)      footnote      1      correctly 

added 40536 

50.49    Added 28364 

50.54    (w)  added  (effective  date 

pending  in  part) 13754 

(r)  revised 19513 

(q)  revised 30236 

50.55a    (b)(  1 )  revised 30460 

50.57    (a)(4)  revised 13755 

50  Appendix  C  removed;  Ap- 
pendix M  amended 13755 

Appendix  E  amended 30236 

51  Authority  citation 12942 

51.21    Revised 12943 

51.23    (e)  revised 12943 

51.53    (c)  added 12943 

60    Authority  citation 30456 

60.8  Added 13774 

60.9  Added 30456 

70  Authority  citation 9,  30457 

70.5  Revised 23140 

(b)     introductory     text     and 

(2)(i)  corrected 27060 

70.7    Added 30457 

70.20a    (a)  revised 30468 

70.21    (g)  revised 9 

71  Authority  citation 599,  34971 

71.4    (r)  and  (s)  added 600 

71.5a— 71.5b  Undesignated 

center  heading  added 600 

71.5a    Added 600 

71.5b    Added 600 

71.12  Introductory  text, 
(b)(l)(i),  (c)  Introductory 
text  and  (1)  revised 34971 

72  Authority  citation 30458 

72.9  Added 13775 

72. 10  Added 30468 
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73    Authority     citation...603,      11511, 

19114 

73.37    (f )  and  (g)  added 603 

73.67  (c)(1)  and  (e)(3)  introduc- 
tory text,  (i),  and  (vi)  re- 
vised; ( e )( 1 )( iii )  removed; 
(e)(l)(iv)  and  (v).  (4),  (5). 
and  (6)  redesignated  as 
(e)(l)(iii)  and  (iv),  (5).  (6). 
and  (7)  and  revised; 
(e)(3)(vii)    and    new    (e)(4) 

added 19114 

73.71    (a),    (b),    (c),   and   table 

footnote  2  revised 11511 

73    Appendix  A  revised 11512 

Appendix  A  amended 41338 

81.8    Added 13775 

95    Authority  citation 9196 

95.5    Amended 38683 

95.17    Revised 9196 

95.25    (g)(1)  revised 9196 

110    Authority  citation 66 1 1 .  44 1 1 1 

110.13  Added 6611 

110.50    (b)(4)  added 44112 

150    Authority  citation 9,  30458 

150.17a    (c)  revised;  (d)  added 9 

150.20  (b)  introductory  text  re- 
vised  30459 

Chapter  II — Department  of  Energy 

Chapter  II  Interpretations 13767 

Regulatory  review 18574 

204    Removed 40787 

317    Removed 30717 

417    Added      (effective      date 

pending  in  part) 16167 

430    Authority  citation 34524 

430.2  Amended 34524 

430.22    (a)  and  (b)  revised 34524 

430.21—430.27  (Subpart  B)  Ap- 
pendix Al  Added 34526 

440.14  (b)(2)(i)  amended;  (c), 
(d),  (e)  and  (f )  revised;  inter- 
im  9015 

455.101    (c)  revised 15766 

456    Revised;  eff.  in  part  1-21- 

83 27774 

459  Added 19982 

460  Removed 38500 

461  Removed 38501 

463.3  (a)  and  (c)  revised 33680 

477.43  Removed 5691 

477.44  Removed 5691 

477.45  Removed 6691 

477.52  Removed 5691 


Page 

478    Added       (effective       date 

pending  in  part) ^ 13705 

500    Technical  correction 34972 

500.2    Amended...l5313,   15314,   17041, 

29210 

Technical  correction 31859 

Corrected 34972,  35753 

501.7  (a)(12)  revised  (effective 

date  pending  in  part) 15314 

501.31  (b)  revised 17042 

501.33    (b)  revised 17042 

501.51  Heading,  (a)  introduc- 
tory text,  (b)  (2)  and  (3), 

and  (d)(2)(ii)  revised 17042 

501.52  Added 17042 

503    Technical  correction 34972 

503.6    (d)(5)(i)  amended 15314 

503.8  (b)(1)  amended 15314 

503.13    (b)  amended 15315 

503.21    (c)     revised     (effective 

date  pending  in  part) 15315 

503.24    Correctly  designated 15315 

503.32  (c)  revised 15315 

503.35    (a)(2)  revised 15315 

503.37  (a)(2)  and  (b)(l)(iv)  re- 
vised; (e)  added 29211 

Technical  correction 31859,  34972 

504.2  Revised 17044 

504.3  Removed 17044 

504.4  Removed 750 

504.5  Revised 17044 

504.6  (a)  introductory  text,  (b), 
(c)(1),  (d),  (e)(4)  introduc- 
tory text,  and  (f )  revised;  (e) 
introductory  text  added;  in- 
terim  17044 

(a)  introductory  text,  (b), 
(c)(1).  (d),  (e)(4)  introduc- 
tory text,  and  (f)  revision 
and  (e)  introductory  text  ad- 
dition comment  time  ex- 
tended  23435 

504.7  (a)  and  (b)  revised 17045 

504.8  Added 17045 

504.9  Added 17046 

508    Removed 750 

Added  (effective  date  pend- 
ing)  25732 

Effective  date  confirmed 31538 

508.8    (a)  corrected 26615 

516.10  (a),  (b),  and  (c)  revised; 

(f)  added;  interim 4496 

(a),  (b).  and  (c)  revised;  (f) 
added;  final 23438 

616.11  (i)  added;  interim 4497 
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TITLE  10  Chapter  II— Con.  Pace 

(i)  added;  final 23438 

516.21    Revised;  interim 4497 

Revised;  final 23438 

516.30  Introductory  text  re- 
vised; (h)  added;  interim 4497 

Introductory  text  revised;  (h) 

added;  final 23438 

516.51—516.52       (Subpart       E) 

Added;  interim 4497 

Added:  final 23438 

600.1—600.27  (Subpart  A)  Re- 
vised  44083 

600.100-600.124    (Subpart       B) 

Revised 44091 

600.200  Revised 44107 

600.201  Removed 44107 

600.211    (c)(6)  revised 44107 

600.213  (a)  revised 44107 

600.214  Removed 44107 

600.230  Removed 44107 

600.23 1  Removed 44107 

600.232  (c)(3)  revised 44108 

600.233  (h)(4)(xi)  and  (5)  re- 
vised  44108 

600.234  (b)(1)  and  (d)(4)  re- 
vised  44108 

600.250—600.252    Removed 44108 

600.271    (a)(1)  revised 44108 

600.281  Revised 44108 

600.282  Removed 44108 

600.283  (b)(3)(iv),  (4)  and  (7) 
revised 44108 

600.290  (c)  introductory  text, 
(4).  (11)  through  (13).  (17), 
(20),  (21),  and  (24),  (d), 
(e)(2),  (8),  (14),  and  (25)  re- 
vised; (f )  and  (g)  removed 44108 

600  Subparts  D  and  E  head- 
ings removed 44108 

Appendix  A  Revised 44108 

660  Removed 40787 

661  Removed 40787 

Chapter  III — Dapartmant  of  Energy 

Chapter  III  Regulatory  review 18574 

701  Removed 40787 

702  Removed 40787 

706    Removed 12136 

710.10  (d)  revised 30718 

710.11  Revised 30718 

790  Determination 8555 

791  Determination. 35754 

794  Added 36377 

796  Added, 34771 


Page 

Chapter  X — Department  of  Energy 
(general  provisions) 

Chapter  X  Regulatory  review 18574 

1004.7  (a)  revised 9996 

1004.8  (f)  revised 44113 

1004.9  (a)(2),  (b)(6).  (7).  and  (c) 
revised;  (d)  added 9996 

Title  10— Proposed  Rules: 

0—170  (Ch.  I) 5010. 

8788.  18508.  20783.  31701.  46858. 

48960 

2 4310.  46524.  47260 

10 19703 

11 19703 

25 19703 

30 47400 

34 19152,  20149.  31887 

35 4311.  15798.  18131 

40 47400 

50 2876, 

2879.  3796.  5010.  8203.  12639.  13369. 

15801.  19543.  21847.  27371,  29252. 

32725,  33980.  35996.  38135,  39836. 

47019 

70 12639.47400 

71 21269 

73 6657-6659 

95 19703,42755 

140 31887 

202-661  (Ch.  II) 18604. 19304,  48366 

205 18907 

317 1137 

378 817,  819,  6283 

420 36651 

430 14424.  19369.  26143.  30793 

440 1299.36651 

455 2880.36651 

456 26148,27803 

467 1301 

460 18604 

461 18606 

463 11178,12996 

465 36661 

477 28107,36651 

485 26535 

486 3127 

600 161 

601 161,  22366,  25153 

503 161 

504 22365 

606 22365 

608 10689 

699 42756 

600 12038.  19164 

703—903  (Ch.  Ill) 18604, 19304.  48366 

710 2874 

790 1302 

794 6776,  9017 
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795 12740.  14490 

810 41320 

1000—1060  (Ch.  X) 18604.  19304.  48366 

Ch.  XVI 1138 

1605 22368.  31286 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  i — Federal  Election 
1 1         Commission 

110.12    (a)  revised 15098 

Title  1 1 — Proposed  Rules: 

100 31390 

106 35892,  43392 

1 10 3796.  3 1390 

9003 31390 

9031-9039  (Subch.  G) 43392 

9031 35892 

9032 35892 

9033 35892 

9034 35892 

9035 „ 35892 

9036 35892 

9037 35892 

9038 35892 

9039 35892 

TITLE  12— BANKS  AND  BANKING 

Chapter   I — Comptroller   of   the   Cur- 
rency, Department  of  the  Treasury 

1  Authority  citation 5705 

Rulings 18323 

1.8    Revised 5705 

1.100    Added 5705 

1.110    Added 5705 

1.120    Added 5705 

1.130    Added 5706 

1.140    Added 5706 

2  Authority  citation 31378 

2.1    Revised 31378 

2.3  (e)  revised 31378 

2.4  Revised;     eff.     5-1-83     in 

part 31378 

2.5  Revised 31378 

4  Authority  citation 33491 

4.1a    (b)(1)  revised 33491 

5  Authority  citation 22343,  29826 

5.21  Corrected 132 

5.22  (aXl)  revised 22343 

5.26    (aX2)  revised 22343 

5.30  Revised 29826 

5.31  Revised 29826 

5.40    Revised 29827 

9    Authority  ciUtion 22343,  27831 


PMC 

9.1  (b)  removed;  (c)  through 
(m)  redesignated  as  (b) 
through  (1) 27831 

9.2  Revised 22343 

9.3  Removed. 22343 

9.5    Added 27831 

9.8    (c)  added. 27831 

9.10    (a)  revised 27831 

9.17  Revised 27832 

9.18  (b)(1),  (4).  and  (9)(iii)  re- 
vised: (b)(15)  added 27832 

26    Authority  citation 47371 

26.4  (b)(5)  revised;  (c)  added 47371 

26.5  Revised 47371 

26.6  (a)  removed;  (b)(1)  and  (2) 
redesignated  as  new  (a)  and 

(b) 47371 

29    Authority  citation 13776 

29.4    Introductory  text,  (b),  and 

(c)  revised 13776 

29.8    (d)  revised 13776 

Chapter  11 — Federal  Reserve  System 

201.51  Revised 35465, 

36609,  37076,  39130,  47534 

201.52  Revised 35465, 

36609,  37076.  39130,  47534 

202.60 1  Added 46076 

202.901  Added 46076 

203  Appendix  C  added 751 

204.2  (b)(2),  (c)(l)(i)(E)  and  (ii) 
revised;  (c)(l)(iii)  added 38105 

(h)  footnote  1  amended;  eff. 

2-2-84 44707 

(e)(4)    through    (6)    revised; 

(e)(7)  added 44993 

204.3  (d)(3)  amended 14482 

(c),  (d)(1),  (2),  and  (4),  and  (h) 

revised;  eff.  2-2-84 44707 

204.4  (e)  revised 14482 

(a)  table  revised;  eff.  2-2-84 44708 

204.7    (a)(1)  amended;  eff.  2-2- 

84 44708 

204.9    (a)  revised 18848 

204.123    Added 8987 

205.3    (g)  added 44713 

205.9  (a)(3),  (c)  and  (d)  amend- 
ed; (h)  and  (1)  aded 44713 

205.11    (c)(4)  added 44713 

206.44    Form  P-4  corrected 4231 

207    OTC  margin  stock  list 8988, 

30719,  44241 
OTC  margin  stock  list;  correc- 
tion  46839 
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TITLE  12  Chapter  II— Con.  p^e 

207.1  (h)  and  (i)  revised 2982 

207.2  (1)  revised 2982 

207.5    (C/  and  (f)  amended 2983 

(d)(1).  (4),  (7),  (8),  and  (9),  and 
(e)(1).  (4).  (5).  (6).  and  (7)  re- 
vised  21758 

208.8  (f)(2)  revised 14684 

(d)  footnote  6a  revised 18122 

208.9  (d)  revised 19321 

211  Authority  citation 11819 

211.4    (e)(4)(xii)       and       (xiU) 

amended:     (e)(4)(xiv)     and 

(XV)  added 11819 

212  Authority  citation 47371 

212.4  (b)(5)  revised;  (c)  added 47371 

212.5  Revised 47371 

212.6  (a)  removed:   (b)(1)  and 
(2)  redesignated  as  new  (a) 

and  (b) 47372 

213  Compliance  date  deferred 

to  10-1-82 756 

Staff  Interpretation 20553 

217.1    (f)(2)  revised 37880 

(b)  and  (h)  revised,  (c)  and  (d). 
and  footnote  2  and  3  re- 
moved; footnotes  4  through 
8a  redesignated  as  2 
through  6a 39657 

217.3  (f)  revised 39657 

217.4  (d)  temporarily  suspend- 
ed in  part 2857. 

4230.   14483.   16773.   16774.  20748. 
24252.  27244.  30460.  31539 
(d)(l)(ill)    introductory    text. 
(5).  (6)  and  (f)  revised 39658 

217.6  (i)  revised 39658 

217.7  (b)  table  corrected 9 

(a),  (b)  and  (d)  through  (h)  re- 
vised; (J)  through  (1)  added 39659 

217.158  Added 8988 

217.159  Added 37878 

217.160  Added 47231 

220  OTC  margin  stock  list 8938, 

30719,  44241 
OTC  margin  stock  list:  correc- 
tion  46839 

220.6  (h)  revised 21238 

220.7  (a)  revised 2983 

220.8  (e)(1),  (3),  and  (4),  (g)(1). 

and  (2)  amended 2983 

(h)(1).  (4),  (7),  (8),  and  (9), 
and  (1)(1).  (4).  (5).  (6),  and 
(7)  revised 21758 

221  OTC  margin  stock  list 8988, 

30719.  44241 


Page 
OTC  margin  stock  list;  correc- 
tion  46839 

221.1  (a),  (b).  and  (c)  amend- 
ed 2983 

221.3  (a),  (m).  Tpir  (Q).  rr)(2). 
(s).  and  (t)(4)  amended;  (c) 
revised 2983 

221.4  (a),  (c).  and  (f)  amend- 
ed 2983 

(d)(i).  (4).  (7).  (8).  and  (9).  and 
(e)(1).  (4).  (5).  (6).  and  (7)  re- 
vised  21758 

224  OTC     margin     stock     list...8988. 

30719 

225  Authority  citation 13136 

225.4  (a)(12)  revised 13136 

(a)(8)  revised 37372 

225.5  (C)(2)  revised 14685 

225.123    (e)    Introductory   text. 

(1)  and  (2)  revised;  undesig- 
nated paragraph  added 37372 

225.143    Added 30966 

226  (Pre-simplification)  Expi- 
ration deferred  to  10-1-82 756 

Staff  interpretations 41338 

226.5  (Pre-simplification)  (b) 
through  (e)  removal  de- 
ferred to  10-1-82 756 

226.502  (Pre-simplification) 
Removal  deferred  to   10-1- 

82 756 

226.503  (Pre-slmpllflcatlon) 
Removal  deferred  to   10-1- 

82 756 

226.505    (Pre-simplification) 
Remo\'al  deferred  to   10-1- 
82 756 

226  (Pre-simplification)  Sup- 
plement I  removal  deferred 
to  10-1-82 756 

226    (Simplified)       Compliance 

date  deferred  to  10-1-82 756 

226.2  (Simplified)  (a)(3)  re- 
vised  7392 

226.14    (Simplified)      Footnote 

31a  amended 756 

226.22    (Simplified)      Footnote 

45a  amended 756 

265.1a    (c)  amended 27845 

265.2  (h)(1)  introductory  text, 
(1).  and  (11)  revised;  (h)(1)  (v) 

through  (vil)  added 4981 

(h)(2)  and  (4)(li)  removed; 
(h)(3)  and  (4)(i)  redesignat- 
ed as  (h)  (2)  and  (3) 16170 
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Pa«e 

(b)(10)  added 46839 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

303    Authority  citation 9811, 

12944.  32697 

303.10  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d);  new  (a)  re- 
vised  12944 

303.11  (f)  added 9811 

Introductory  text,  (a)  intro- 
ductory text,  and  (b)  re- 
vised; (a)(16)  added 12944 

Amended 25733 

(a)(3)  revised 32698 

303.12  Introductory  text  re- 
vised; (d)  added 12945 

308.18    (a)  corrected 9812 

309    Authority  citation 22345,  39130 

309.3    Revised 39130 

309.5  Revised 39131 

309.6  (c)(7)(iii)  redesignated  as 
(c)(7)(iv);  new  (c)(7)(iii) 
added 22345 

Ca)  and  (c)(9)  revised;  foot- 
notes 10  through  15  redesig- 
nated as  5  through  10 39133 

309.7  (a)  revised 39133 

327    Authority  citation 944 

327.06    Added 944 

329    Authority  citation 28088, 

32698,  37077.  39473,  47002 

329.1    (a),  (b)  and  (i)  revised 32698 

(c)(4)  added;  (d)  revised 47002 

329.10  (b)(2)  footnote  17a  re- 
vised  28088 

(a).  (b)(3)(lv)  and  (v)  revised; 

(b)(3)(vi)  removed 32698 

(b)(2)  revised 37077 

(b)(3Xli)  revised 39473 

337    Authority  citation 47003 

337.3  Added 47003 

341    Revised 38106 

348    Authority  citation 22344.  47370 

348.4  (b)(3)  amended 22344 

(b)(5)  revised;  (c)  added 47370 

348.5  Revised 47370 

348.6  (a)  removed;  (b)(1)  and 
(2)  redesignated  as  new  (a) 

and  (b) 47371 

Chapter  IV — Export-Import  Bank  of 
the  United  States 

407.1    (c)  amended 12138 


407.3    (a)  amended. 12136 

Chapter  V — Federal  Home  Loan  Bonk 
Board 

509.1    (h)  added 34123 

523.10    (d)  and  (e)  revised 36611 

525.25    Amended 16317 

526.1    (1)  revised 13781 

(e)  revised;  (p)  and  (q)  added 36611 

526.3    (c)  revised 13781 

531.12    Redesignated  as  563.8-4 

and  revised 23143 

541.8-1    Added  (temporary) 17799 

541.8-2    Added  (temporary) 17799 

541.8-3    Added  (temporary) 17799 

541.25    Amended 3542 

543.1  Revised 13508 

543.2  (h)  added  (temporary) 17799 

543.6    (d)  revised  (temporary) 17800 

544.1  (a)  introductory  text 4048 

544.2  (h)  added 4048 

(d)  revised 4052 

(i)  correctly  added 13508.  16170 

544.2-1    Removed 4048 

544.6    (1)  added 13781 

545.1  (b)  and  (c)  revised 13781 

545.1-1    (a)  and  (f )  revised 13781 

545.1-3    (d)  removed;  (b)  and  (c) 

revised 13781 

545.1-4    Revised 13781 

545.1-5    Removed 13781 

545.2  Revised 13781 

545.3  (g)  revised 13782 

545.3-1    (b)(3)  and  (c)  revised 13782 

545.4  (e)  revised 13782 

545.6    (a)  redesignated  as  (a)(1); 

(a)(2)  added 36618 

545.6-2  (a)(1)  through  (4),  in- 
troductory text  of  (5),  (7), 
and  (e)(1)  revised;  (a)(7)  and 
(8)    added;    (c)    and    (h)(2) 

amended;  (J)  removed 36618 

545.6-3    Amended 36620 

545.6-4— 545.6-4b    Removed 36620 

545.6-5    (b)  revised 36620 

545.6-6    (a)  revised 36620 

545.6-9    (a)  amended 36620 

545.6-14  Introductory  text  re- 
vised  36620 

545.7-3a    (c)  removed 36620 

545.7-6  (a)(1)  and  (2).  (b),  and 
(e)(2KiU)  and  (iv)  revised; 
(e)(3)  redesignated  as  (e)(4) 
and    amended;    new    (e)(3) 
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TITLE  12  Chapter  V— Con.  Pwe 

added:  nomenclature 
change 10787 

(e)(2)(iii)  revised 36620 

545.7-9    Amended 10788 

Revised 36620 

545.7-lOa    Added 3542 

(a)    corrected 4498 

545.7-11    (d)  removed 36620 

545.8-2    Amended 36620 

545.8-3    (b)  revised 36620 

545.8-5    (b)  revised 36620 

545.8-8    Amended 36621 

545.8-10    Revised 4052 

545.9-1    (c)(l)(l)  amended 10788 

(c)(23)  and  (24)  revised;  (c)(25) 
added  (temporary) 17800 

(c)  and  (d)  corrected 38865 

545.9-2    Revised 17470 

545.15    (c)  revised:  (d)  added 13508 

545.16-1    (c)    removed:    (b)    re- 
vised  17470 

545.24-3    Revised 3661 1 

545.24-4    Removed 13782 

545.29  Revised 36624 

545.29-1    Added 36624 

545.30  Undesignated     heading 

and  section  added 17471 

545.25-1    Revised 17471 

546.1  (a)  revised  (temporary) 17800 

546.2  (h)  introductory  text,  (6), 

and  (8)  revised 8153 

(d)(3)  added  (temporary) 17800 

(h)  revised 17802 

(h)  Introductory  text  and  (6) 

revised 26807 

546.5    (f)  added 10789 

550.2  (c)  and  (d)  added 19115 

550.3  Amended 19116 

552.4  (c)  added 13509 

552.13    (b)    Introductory    text. 

(6),  and  (7),  (c)  Introductory 
text  and  (1),  and  (h)(5)  re- 
vised; (1K4)  added  (tempo- 
rary)  17800 

555.3    (b)  amended 36621 

555.5  (b)  removed 10788 

555.6  Removed 36621 

555.7  Removed 13782 

555.11    Amended 36621 

556.5    (a)(3)(ii)  revised; 

(a)(3)(lll)  redesignated  as 
(Iv)  and  revised;  new 
(a)(3)(Ul)  added 34127 

561.3  Revised 13782,  36611 

561.4  Revised 20750 


561.8    Revised 4052 

561.11d    Added 36611 

561.11e    Added 36611 

561.13  Revised 39663 

561.14  Removed 36621 

561.15  (1).  (J),  and  (k)  amend- 
ed  10788 

561.38    Amended 3543 

561.41    Added 13782 

562.4    Revised  (temporary) 17800 

562.6    (b)  revised  (temporary) 17800 

563.1    Revised 13782 

563.3  Revised 36612 

563.3-1  (a)  through  (d)  re- 
vised  13783 

563.3-2    Removed 13783 

563.3-3    Revised 13783 

563.4  Removed 13784 

563.5  Revised 13784 

563.6  Revised 13784 

563.7  Removed 13784 

563.7-2    Revised 13784 

563.7-4    (d)  revised 4048 

(l)(2)(v)  amended 39663 

563.8  (J)  and  (k)  removed;  (a), 

(b),  and  (c)  revised 4052 

(f)(2)(i)  Introductory  text  and 

(c)  revised 23143 

563.8-1  (b).  (d)  Introductory 
text  and  (d)(l)(Il)(6)  revised: 
(f)  removed;  (g)  through  (1) 
redesignated  as  (f)  through 

(h) 39664 

563.8-3    Removed 4052 

563.8-4    Redesignated         from 

531.12  and  revised 23143 

563.9-4    Revised 4052 

563.9-7    (a)  amended 36621 

563.13    (a)(2),    (b)(2)    and    (4) 

amended 3543 

(b)(2)    amended 4052 

Technical  correction 5996 

(a)(2).  (5).  and  (b)(2)  amend- 
ed  10511 

(b)(2)  amended 31860 

(a)(3)  revised 39664 

563.15    (a)  amended 36612 

563.16-2    (a)(3)  revised 13509 

563.17-3  (a)(2)  and  (c)(2)  re- 
vised  36624 

563.17-4    Nomenclature  change; 

(c)  revised 36625 

563.17-5    Added 36625 

563. 18-2    Revised 34123 
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563.22  (e)    introductx)ry     text. 

(6),  and  (8)  revised 8153 

(c)  added  (temporary) 17800 

(e)  revised 17803 

(e)  introductory  text  and  (6) 

revised ; 26807 

563.23  Removed 4052 

563.23-1    Revised 3093 

563.25  Removed 13784 

563.26  Removed 13784 

563.31    Revised 13784 

563.35    (b)  and  (d)  amended 36621 

563.39    Revised 17472 

563.43    (bKlKiii)  amended 10788 

563b.2    (a)(31)  revised 19677 

563b.3  (c)(2).  and  (4)  through 

(8)  revised;  (c)(ll)  through 
(20)  redesignated  as  (c)(12) 
through  (21);  new  (c)(  17)  re- 
vised; new  (c)(ll)  added 19677 

(d)(1)  through  (8)  redesignat- 
ed as  (d)(3).  (4)  and  (8) 
through  (13);  new  (d)(1).  (2). 
(5).  (6).  and  (7)  added;  new 

(d)(ll)  revised 19678 

(i)  revised;  (j)  added 19679 

(i)(4)  through  (i)(8)  redesig- 
nated as  (i)(5)  through 
(i)(9);  new  (i)(4)  added;  new 
(I)(5)(ii),  (iii)  and  (6)  re- 
vised  24253 

563b.4    (b)  revised 19680 

563b.6  (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 19680 

563b.7  (a),  (b).  and  (g)(1).  (3). 
and  (4)(ii)  revised;  (J)  and 

(k)  added 19680 

563b.8  (b)  revised;  (o)(3)  re- 
moved; (w)  added 19681 

(w)(2)  revised 24253 

663b.9    Revised 19682 

563b.l0    Added 19682 

563C.13    (b)  revised 3095 

563C.14  Heading  and  (b)(3)(ii) 
revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 

added 2859 

Heading,  (a).  (b)(3)(U). 
(c)(l)(i).  (2).  and  (d)  re- 
vised  22347 

563d.l    Revised 18328 

563d.200-30  Added 18328 

563f.4    (b)(5)        revised;        (c) 

added 47372 

563f.5    Revised 47372 


Pace 

563f.6  (a)  removed;  (b)(1)  and 
(2)  redesignated  as  new  (a) 
and  (b) 47372 

564.1  (a)  revised 13784 

564.2  (b)(5)  revised 13784 

(c)(  1 )  revised 20750 

564.3  (b)  revised 41100 

564.8  (c)  revised 36612 

564.10    Revised 20750 

564    Appendix  amended 41100 

570.9  Removed 36621 

571.5  (d)(4)  correctly  revised...  17472. 

47373 

571.13    Revised 4052 

576.1    (d)        redesignated       as 

(d)(1);  new  (d)(2)  added 10789 

577.1  Introductory  text  re- 
vised  4049 

577.1-1    (a)  revised;  (c)  and  (d) 

removed 4049 

577.1-2    Added 13509 

583.6  Revised  (temporary) 17801 

584.2-1    (b)(l)(ii)  amended 10788 

Chapter  VI — Farm  Credit 
Administration 

611.100  (Subpart  A)    Revised 12140 

611.200  (Subparts)    Revised 12140 

611.400  (Subpart  D)    Revised 12140 

611.1010    Revised 12141 

611.1055    Revised 12141 

611.1060    Revised 12141 

611.1070    Revised 12141 

611.1090    Revised 12141 

611.1100    Revised 12142 

611.1110    Revised 12142 

611.1120    Revised 12142 

611.1150    Revised 27061 

Revision  correctly  effective  7- 

22-82 28088 

611.1160    Added 12143 

613.3000    Revised 12143 

613.3020    Revised 12143 

613.3030    Removed 12143 

613.3070    Removed 12143 

613.3080    Removed 12143 

613.3090    Removed 12143 

613.3100    Removed 12143 

613.3110    Revised 12143 

614.3120    Removed 12144 

614.4020    Heading  revised 27081 

Heading  revision  correctly  ef- 
fective 7-22-82 28088 

614.4030    Revised 27062 
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TITLE  12  Chapter  VI— Con.  Page 

Revision  correctly  effective  7- 

22-82 28088 

614.4031    Removed 27062 

Removal  correctly  effective  7- 

22-82 28088 

614.4051    Revised 12144 

614.4070    Revised 12145 

614.4120  Existing  text  desig- 
nated as  (a):  (b)  added 21003 

614.4180    (b)  revised 12145 

614.4230    (a)  and  (c)  revised 12145 

614.4310    Revised 12145 

614.4340    Revised 12145 

614.4511    Revised 12146 

614.4520    Revised 12146 

614.4540—614.4660    (Subpart  P) 

Effective  date  confirmed 2477 

614.4560    (b)(5)    effective    date 

confirmed 2477 

615.5000    Revised 12146 

615.5010    Revised 12146 

615.5020    Removed 12147 

615.5050  (a),  (b),  (d),  (e)(3), 
and  (4)  revised;  (e)(5)  re- 
moved  12147 

615.5101  Revised 12147 

615.5102  Revised 12147 

615.5105  (c)  revised 26809 

615.5135  Revised 12147 

615.5140  Revised 12147 

615.5141  Revised 12148 

615.5142  Revised 12148 

615.5150    (c)  revised 28609 

615.5260  (a)  and  (b)  introduc- 
tory text  revised 12148 

615.5270    (b)  revised 12148 

615.5300    Removed 12148 

615.5310    Removed 12148 

615.5320  (a),  (b)(1),  (b)(2)  in- 
troductory text,  and  (b)(3) 

introductory  text  revised 12148 

615.5325    Added 12148 

615.5335    (a)  revised 12148 

615.5350  Transferred  to  Sub- 
part L  and  revised 28609 

615.5360    Revised 12148 

Transferred  to  Subpart  K 28609 

615.5451    Revised 12148 

616.6000    Revised 12149 

616.6020-616.6060    (Subpart  B) 

Heading  revised 12149 

816.6020    Revised 12149 

616.6030  Introductory  text  re- 
vised  12149 

616.6050    Revised 12149 


Page 

616.6060    Revised 12149 

617    Heading  revised 12149 

617.7000    Revised 12149 

617.7020    Revised 12149 

617.7060    Revised 12149 

617.7080    Revised 12150 

617.7090    Revised 12150 

617.7100—617.7120    (Subpart  B) 

Heading  revised 12150 

617.7100    Revised 12150 

617.7110    Introductory  text 

through  (c)  revised 12150 

617.7120    Revised 12150 

617.7130—617.7170    (Subpart  C) 

Heading  revised 12150 

617.7160    Revised 12151 

618.8000    Revised 12151 

618.8030    Added 38867 

618.8050—618.8060  (Subpart  B) 
Redesignated  as  Subpart  C; 
new     Subpart     B     heading 

added 12151 

618.8050    Introductory  text,  (a), 

and  (d)  revised 12151 

618.8100  (Subpart  C)  Redesig- 
nated as  Subpart  D;  new 
618.8050—618.8060  (Subpart 
C)  redesignated  from  Sub- 
part B 12151 

618.8150—618.8160  (Subpart  D) 
Redesignated  as  Subpart  E; 
new  618.8100  (Subpart  D) 
redesignated   from   Subpart 

C 12151 

618.8200—618.8270  (Subpart  E) 
Redesignated  as  Subpart  F; 
new  618.8150—618.8160 

(Subpart     E)     redesignated 

from  Subpart  D 12151 

618.8240    Removed 12151 

618.8300—618.8350  (Subpart  F) 
Redesignated  as  Subpart  O; 
new  618.8200-618.8270 

(Subpart     F)     redesignated 

from  Subpart  E 12151 

618.8360—618.8370  (Subpart  O) 
Redesignated  as  Subpart  H; 
new  618.8300—618.8350 

(Subpart    O)    redesignated 

from  Subpart  P 12151 

618.8380—618.8420  (Subpart  H) 
Redesignated  as  Subpart  I; 
new  618.8360—618.8370 
(Subpart  H)  redesignated 
from  Subpart  0 12151 
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618.8430  (Subpart  I)  Redesig- 
nated as  Subpart  J;  new 
618.8380—618.8420  (Subpart 
I)  redesignated  from  Sub- 
part H 12151 

618.8430  (Subpart  J)  Redesig- 
nated from  Subpart  1 12151 

Chapter  VII— National  Credit  Union 
Administration 


apt 


Chapter        VII    Interpretation 

and  policy  statement...  16775,  33950 
Interpretation      and      policy 
statement  corrected 18122,  21003 

701    Interpretation   and   policy 

statement 16775.  26808 

701.1  Revised 46250 

701.2  (d)(3)  amended 1371 

Revised 23686 

701.12    Amended 1371 

701.14    (c)  amended 1371 

Removed 23686 

701.21-1    Amended 1371 

701.21-lA    (c)  amended 10200 

701.21-3    Amended 1371 

701.21-6    Amended 1371 

701.21-7    Amended 1371 

701.21-8    Amended 1371 

701.24    Amended 1371 

701.26  Amended 1371 

Revised 30462 

701.27  Redesignated           from 
701.27-2  and  revised 30463 

701.27-1    Amended 1371 

Removed 30462 

701.27-2    Amended 1371 

Redesignated  as  701.27  and  re- 
vised  30463 

701.28  Amended 1371 

Removed 30462 

701.32    Removed 17980 

701.35  Amended 1371 

Revised 17979 

701.36  Amended 1371 

(c)  introductory  text  and  (1) 

revised 30462 

701.37-1    (e)  revised 17980 

701.37-2    (e)  revised 17980 

701.38    (a)(3)  and  (b)  removed 17979 

702.2  Amended 1371 

702.3  Amended 1371 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended 1371 

706    Amended 1371 


Page 

707  Amended 1371 

Interpretation      and      policy 

statement 16775,  26808 

708  Amended 1371 

Interpretation      and      policy 

statement 16775,  26808 

710  Amended 1371 

711  Authority  citation 47372 

711.4  (b)(5)  revised:  (O  added 47372 

711.5  Revised 47372 

711.6  (a)  removed;   (b)(1)  and 
(2)  redesignated  as  new  (a) 

and  (b) 47373 

721    Revision  suspended 8006 

Revised 44243 

721.4  Amended 1371 

723  Effective    date    confirmed 

as  4-1-82 8006 

724  Effective    date    confirmed 

as  4-1-82 8006 

725.3  Amended 1371 

725.5  Amended 1371 

725.17    Amended 1371 

741.6  Amended 1371 

742    Removed 41101 

745    Amended 1371 

Interpretation      and      policy 

statement 16775,  26808 

745.9-3    Added 30465 

745.10    (b)  and  (c)  removed 17980 

747.01    (a)  amended 22941 

747.101    (a)(5)  revised 22941 

747.701  Revised 22941 

747.702  Revised 22941 

747.705    (a)  amended 22941 

747.901-747.916      (Subpart      I) 

Revised 38269 

748    Revised;       appendix       re- 
moved  17981 

748.4  Amended 1371 

748.5  Amended 1371 

749.3    Amended 1371 

Removed 8006 

Chapter  XII — Depository  Institutions 
Deregulation  Committee 

1204.106    (c)  added 15101 

1204.109    (a)  amended 11247 

1204.119  Added 15101 

1204.120  Added 14692 

1204.121  Added 34130 

1204.201  Added 32915 

1204.202  Added 42720 
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Title  12 — Proposed  Rules: 

1—29  (Ch.  I) 16033,  18476,  48691 

2 3555 

7 46526 

9 23473,27833 

26 „ 47404,47406 

29 23944,26157 

31 17069 

201-294  (Ch.  ID 9017, 

13827,  43528.  48916 

202 23738.  23741,  25019,  46108 

203 22370 

204 38137,38138 

205 12997 

207 8788 

210 15349 

212 47404,47406 

217 38137.  38138 

220 8788,  13376,  18608,  29253.  43070 

221 8788 

226 20603,  32433,  38548.  44741 

303—349  (Ch.  Ill) 18908.  47262 

303 28108,  29544.  43983 

304 29554 

308 28108 

309 3127,22371 

311 3127 

329 33276,37248 

332 3127 

335 3127 

337 17264,  42121,  49985 

338 3127 

341 18910 

345 3127 

347 20554 

348 47404,  47406 

349 3127 

350 23743 

500—590  (Ch.  V) 48906 

523 34152,46292 

528 16633 

531 8204 

541 39692 

543 17999,39836 

545 9472, 

9855,  17999,  19711,  28110.  34152, 

39836,  42366,  44333 

546 17999,39836 

662 17999.39836 

568 19711 

556 19164,44333 

561 8026. 

10368,  19711,  29658,  39692,  44334 
563 8026. 

8204,  9472,  17999,  20616,  29558,  34152, 

39692.  39836.  44334 

563b „ 21066 

563c 21066 

563d 21066 

563f 47404.47406 

664 10868 

670 19711 


Pa«e 

584 39846 

600-619  (Ch.  VI) 42756 

614 25535 

615 11536 

618 12806,13834 

700—761  (Ch.  VII) 23747,  26842,  48954 

701 963.  10232,  10234,  23750.  44340 

702 633.  21 22 

703 „ 30497 

711 47404,47406 

721 8027,23751 

742 22964 

747 7441 

1204 46530 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Butines* 
Administration 

101.2-4    Corrected 4981 

101.2—101.2-7    Revised 2075 

101.2-7a— 101.2-7e    Removed 2074 

101.2-8    Revised 2076 

101.2-8a— 101.2-8b    Removed 2074 

101.2-9    Revised 2077 

101.2-9a— 101.2-9C    Removed 2074 

101.2-10    Revised 2077 

101.2-lOa— 101.2-lOd  Removed 2074 

101.2-11    Revised 2077 

101.2-lla—101.2-lld  Removed 2078 

101.2-12—101.2-16    Added 2078 

101.3-2    Revised 2305 

Corrected 4676.  6611 

Amended 41101 

105.101    Revised 12334 

105.201    (i)  revised;  (1)  added 12334 

105.401  Revised 12334 

105.402  Revised 12334 

105.403  Introductory  text 
amended 12334 

105.404  (a)  amended 12334 

105.405  Redesignated  as 
105.408;  new  105.405  added 12334 

105.406  Added 12334 

105.407  Added 12334 

105.408  Redesignated  from 
105.405 12334 

105.505    (b)  added 12336 

105.510  (d)(1)  removed;  (b),  (c), 
and  (d)(2)  redesignated  as 
(c),  (d),  and  (e);  (a),  new  (c) 
introductory  text,  and  new 
(e)  introductory  text  re- 
vised; new  (b)  added 12336 
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(e)(i)  and  (li)  correctly  desig- 
nated as  (e)  (1)  and  (2) 17804 

105.511  Heading,  (a)  introduc- 
tory text,  and  (d)(2)  revised; 
(aXl)  and  (2)  removed;  (a) 
(3)  redesignated  as  (a)(1) 
and  revised;  (a)(4)  redesig- 
nated as  (a)(2)  and  amend- 
ed; (d)(1)  and  (g)  amended 12336 

105.512  Redesignated  as 
105.513    and    (c)    amended; 

new  105.512  added 12337 

105.513  Redesignated  as 
105.514;  new  105.513  redesig- 
nated from  105.512  and  (c) 
amended 12337 

105.514  Redesignated  as 
105.515;  new  105.514  redesig- 
nated from  105.513 12337 

105.515  Redesignated  as 
105.516  and  amended;  new 
105.515  redesignated  from 
105.514 12337 

105.516  Redesignated  as 
105.517;  new  105.516  redesig- 
nated from  105.515  and 
amended 12337 

105.517  Redesignated              as 
105.518;  new  105.517  redesig-  . 
nated  from  105.516 12337 

105.518  Redesignated  as 
105.519;  new  105.518  redesig- 
nated from  105.517 12337 

105.519  Redesignated  as 
105.520  and  (a)  amended 
and  (b)  added;  new  105.519 
redesignated  from  105.518 12337 

105.520  Redesignated  from 
105.519    and    (a)    amended 

and  (b)  added 12337 

105.601  (a)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 12337 

105.801  (a)(2)   and   (b)(2)   and 

(3)  amended 12337 

105.802  Nomenclature  change; 
(b)(2)  and  (d)  revised;  (b)  (4) 
added 12338 

105.803  Added 12338 

105.901    (r)        through        (w) 

added 12338 

107    Policy  statement 2859 

108.503-1    Introductory       text, 

(b)  and  (c)  revised 34530 

115    Policy  statement 45865 

120.2    (d)(9)  revised 8991 


Page 

120.4  (b)  revised;  (c)(2)  re- 
moved  10 

121.3-18    Added 43273 

122.400—122.406    (Subpart      D) 

Added 24111 

123.5  (a)(1)  and  (3)  revised; 
(a)(4)  removed 42321 

124.1-1    (c)(1)  revised;  interim 35756 

124.1-2    (c)(2)  revised 1110 

125.5  Revised 22348,  29211 

Revised;  interim 34973 

132    Added;  interim 22085 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.10  Redesignated  as  302.11; 

new  302.10  added 5997 

302.11  Redesignated  as  302.12; 
new  302.11  redesignated 
from  302.10 5997 

302.12  Redesignated  as  302.13; 
new  302.12  redesignated 
from  302.11 5997 

302.13  Redesignated  as  302.14; 
new  302.13  redesignated 
from  302.12 5997 

302.14  Redesignated  from 
302.13 5997 

305.59    (a)  revised;  interim 19983 

305.86    Revised 15102 

306.12  (g)(4)  and  (j)  revised;  in- 
terim  19983 

307.22    (b)  revised;  interim 19984 

307.28    (c)(6)  revised;  interim 19984 

307.55  (a)(5)  and  (c)(5)  revised; 
interim 19984 

307.56  (h)  revised;  interim 19984 

307.57  (a)(6)  revised;  interim 19984 

308.2    Revised 5997 

308.4  (a)(3)  added 5998 

308.6  (a)(8)  revised;  interim 19984 

314.5  (b)  added 43663 

Title  13— Proposed  Rules: 

101-131  (Ch.  I) 19156,  48856 

107 35498 

108 22374 

112 21554 

113 21554 

115 46706 

121 18992,  36651,  38331 

122 18813 

123 20315 

301-318  (Ch.  m) 18782,  48312 
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TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

Page 
21    Special      FAA      conditions 

amended 8155 

Special  FAA  Reg  41  amend- 
ed  35150 

21.93    (b)  introductory  text  and 

(2)  amended 758 

23    Special  FAA  Reg.  41  amend- 
ed  35150 

23.301    (d)  amended 13315 

23.441    (b)  amended 13315 

23.473    (f)  amended 13315 

23.1549    (d)  amended 13315 

23.1587    (a)(1)  amended 13315 

23    Appendix  A  amended 13315 

25.807    (d)  amended 13315 

25    Appendix  F  amended 13315 

36    Special  FAA  Reg.  41  amend- 
ed  35150 

39.13 11-14, 

759,  1110-1113,  2478,  2479.  3346, 
3347,  3544,  4053,  4055,  4056,  4498, 
4500,  4501,  5198-5200,  5707,  5708, 
6612,  7207-7210,  7620-7622.  8155, 
8157,  8158,  8555,  8556,  8558-8562, 
9197,  9812-9815,  10512,  11002- 
11009,  11652,  12151.  12153,  12788, 
13137,  13785,  13786,  13788,  13789, 
14484,  15103,  15570,  15572,  15575. 
15576,  16614,  16616-16618,  17277. 
17805,  17806,  18329,  18848.  19514. 
19515,  19985-19988,  20563,  21004, 
21005,  22349-22351,  23144,  23145. 
23692-23699.  24541.  25115,  25116. 
27245-27248.  27846-27849,  28610- 
28612,  29213,  29649,  30049-30051. 
30721.  31676.  32064,  32065.  32698- 
32710.  33246-33248,  33951.  34357- 
34360.  34974.  35466-35469.  36626. 
36627,  37374,  37375,  38108-38113. 
38684.  39134-39137,  39665,  40151, 
40788,  40789,  41351,  41943,  42322. 
42323,  43017-43019,  43664,  44244. 
44714.  46251.  46252,  46841-46843, 
47232,  47804,  47806, 47807 
Corrected 23145,  34974,  35468 

43.1  (a)(1)  and  (2)  revised: 
(a)(3)  added 41084 

43.2  Added 41084 


Page 
43.3    (a)  and  (d)  amended;  (f) 
revised;  (g)  removed;  (h)  re- 
designated   as    (g)    and    re- 
vised; (i)  redesignated  as  (h); 

new  (h)(3)  revised 41084 

43.5  Heading  revised;  (a)  intro- 
ductory text  redesignated  as 
introductory  text  of  section 
and  amended;  (a)(1)  and  (b) 
removed;  (a)(2)  redesignated 
as  (a)  and  amended;  (a)(3) 
and  (4)  redesignated  as  (b) 

and  (c) 41084 

43.7    Revised 41084 

43.9    Revised 41085 

43.11  Revised 41085 

43.12  (a)(1)  revised 41085 

43.13  (c)  revised;  (d)  removed 41085 

43.15  (a),  and  (b)  introductory 

text  revised 41086 

43.16  Amended 41086 

43.17  (a)(2)  revised 41086 

43    Appendix  A  amended 41086 

Appendix  E  amended 41086 

45.15    (b)  amended 13315 

47.9  (f)  reporting  period  cor- 
rected  8158 

47.15    (b)  amended 12153 

61.2    Added 35693 

61.13    (a)  revised 35693 

61.39    (b)  revised 13315 

61.65    (e)  introductory  text  and 

(1)  revised 3486 

61.85    (a)  revised 35693 

61.109  (b)  introductory  text 
and  (1)  amended;  (b)(2)  re- 
vised  46065 

61.129  (b)(3)  introductory  text 
and   (i)   amended;   (b)(3)(ii) 

revised 46066 

61.155  (d)  introductory  text  re- 
vised  13316 

63.2  Added 35693 

63.11    (a)  revised 35693 

63.15    (a)  revised 35693 

63.15a    Removed 35693 

63.35    (d)  revised 13316 

65.3  Added 35693 

65.11    (a)  revised 35693 

65.15    Revised 35693 

65.101    (a)(5)  revised 13316 

65.127    (b)  revised 13316 

67.11  Revised 35693 

67.12  Added 35694 
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Page 

67.13  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.15  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.17  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.19    Revised 16308 

67.25    (b)  amended 16309 

67.27  (b)  introductory  text,  (3), 
and  (c)  revised;  (d)  added; 
flush  undesignated  para- 
graph following  (b)(3)  re- 
moved  16309 

71    Intent    to    publish    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

71.103 20565 

71.109 40155 

71.123 2481, 

4058,  4502,  6249,  6250,  6613,  7623. 
8562,  12155,  16172,  17279,  20566. 
20568.  20569,  39142,  39669,  41945, 
41946,  41948,  42324,  44245,  44716, 
44717,  46844,  47233 

Corrected 11653, 

12156,  16170,  27252,  38685,  38686, 
47234 

71.125 4502,  40155 

71.151 5709.  11653.  23147.  40155 

71.163 4503.  5201.  11009 

71.171 1114. 

2984,  2985,  3348,  3350.  4057.  4058. 
6251.  6252,  8161.  10513.  12154. 
13137.  13790,  15104.  15105.  16619, 
18330,  20564,  21005,  21006,  22352, 

23146,  23702,  24112,  27850,  29213, 
29217,  29650,  29651,  31261,  31262, 
33250.  35470,  36114.  37377,  37378, 
38114,  38686,  39138-39141.  39670. 
39673,  40790,  43665,  46257,  47235 

Corrected 9817 

71.181 15-17. 

760,  761,  2985,  3348,  3349.  4059. 
5709,  6250,  6614,  8159.  8160.  9816. 
10514.  12154.  12788.  13791.  15104- 
15106.  15577-15579.  16171.  16620. 
16621.  17280,  17281,  19515.  19516. 
20565,  20567,  20568,  21005,  21006, 

23147,  23700,  23701,  25507,  25508, 
26615,  27249.  27250.  27850.  27851, 
28613,  28614,  29214-29219,  29650, 
29651,  31263,  31677,  32066,  32710, 
33952,  34362,  34975,  35471,  35472, 
36113,  36114.  37376.  38114.  38115. 
38685.  38687.  39670-39673.  40152- 


Page 
40154,  41352.  41944,  41947,  43020. 
43664-43667.  44245.  44715.  46255- 
46257.  47234 

Corrected 1115, 

2079.  23702,  38684,  41948 

Effective  date  corrected 3350 

71.211 33251 

71.213 20570 

71.401 i 30053 

73  Intent  to  publish  annual 

compilation  handbook 18 

Annual  compilation  AC70-3 

availability 12156 

73.22 20570,  40155 

73.23 6252,  39144 

Effective  date  corrected  to  3- 

25-82 12789 

73.25 5700,  12157 

73.26 39144,  44718 

73.29 11654,  41950 

Corrected 16172 

73.30 4503 

73.32 11653,  39145 

73.40 23147 

73.41 8564 

73.48 11010 

73.51 39143 

73.52 31678,  41949 

73.58 40156 

73.63 34363 

73.64 4504 

73.69 2986 

73.92 26124 

75    Intent    to    publish    annual 

compilation  handbook 18 

Annual    compilation    AC70-3 

availability 12156 

75.100 9200, 

9817,  16172.  20570,  27253,  41949, 
47808 

Corrected 266 16 

75.400 38687 

91    Special    FAA    Reg.    44    re- 
vised  7820 

Special  FAA  Reg.  44-3  tempo- 
rary policy 19989 

Special      FAA      Reg.      44-4 

added 22493 

Special  FAA  Reg.  44-3  tempo- 
rary policy  extended  to  6- 

24-82 25508 

Special  FAA  Reg.  44-3  tempo- 
rary policy  suspended 29814 

Special  FAA  Reg.  44-3  policy 
statement 34363 
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TITLE  14  Chapter  i — Con.  page 
Special  FAA  Reg.  41  amend- 
ed  35150 

Special    FAA    Reg.    44-3    re- 
moved  35160 

Special      FAA      Reg.      44-5 

added 35161 

Special  FAA  Reg.  44  amend- 
ed  42325 

Special  FAA  Reg.  44-5  amend- 
ed... 43278 

91.28    (a),  (b).  and  (c)  revised 13316 

91.45    Heading,  (a)  introductory 

text,  (5).  and  (6)  revised 25117 

91.100    Emergency    air    traffic 

regulations 8162,  29219,  34976 

91.161    (b)  revised 41086 

91.165    Revised 41086 

91.167    Revised 41086 

91.169  (c)  revised;  (e)  through 

(h)  added 41086 

91.170  Revised 41087 

91.171  Revised 41088 

91.172  Added 41088 

(a)  corrected 44246 

91.173  (a)  introductory  text 
and  (b)(3)  amended; 
(a)(2)(vi)  revised 41088 

91.177    Removed 41088 

91.181    (a)  amended 41088 

91.217    Removed 41088 

91.200    (b)  amended 10515 

91.213    (a)(1)  revised 30945 

91.219    Removed 41088 

93.123  (a)  and  (b)(3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

95 8164.  27255,  34366,  43669 

97.21—97.35 1115, 

5201.  5711,  7624,  9818.  12158. 
14486.  16621.  18849.  21007.  23703. 
25511.  27852.  30722.  32067.  34979. 
36116.  39146.  41353,  43021,  46258 

99.1    (b)(1)  revised 12325 

99.11    (b)  revised 12325 

103    Added 38776 

107.13    Introductory  text 

amended 13316 

121    Technical  correction 34980 

Special  FAA  Reg.  41  amend- 
ed  36150 

121.197    Amended 33390 

121.285    (b),     (c)     introductory 

text  and  (2)  revised 33390 

121.311  (e)  revised;  (g)  re- 
moved; (h)  and  (i)  redesig- 


Pace 

nated  as  (g)  and  (h);  (f )  and 

new  (g)  amended 10516 

121.318  (b)(4)  revised 33390 

121.319  (b)(5)(i)  revised 13316 

121.385    (a)  amended 13316 

121.389    (a)(2)  amended 13316 

121.417    (c)  amended 33390 

121.439    (a)   amended;   (b)  and 

(d)  revised;  (e)  added 33390 

121.543    (b)(3)(i)  revised 33390 

121.563    Amended 33390 

121.575  (b)(2)  and  (3)  amend- 
ed  13316 

121.695    (a)  amended 13316 

121.697    (a)  and  (d)  amended 13316 

121.703    (d)  amended 13316 

125.1    (e)  amended 44719 

129.1    Revised 13317 

135    Special      FAA     Reg.      41 

amended 35150 

135.21    (a)  amended 33396 

135.37    (a)  amended 33396 

135.39  (d)  revised 33396 

135.341    (a)  amended 33396 

135.343    Amended 33396 

139    Special      FAA      Reg.      41 

amended 35150 

141    Appendixes     A     and     D 

amended 46066 

145    Technical  correction 34980 

145.13    Amended 35694 

145.41    Revised 33390 

145.47    (b)  Amended 33391 

145    Appendix  A  amended 33391 

159.40  Removal  effective  date 
clarified 2079 

159.59  (a)  through  (c)  redesig- 
nation  and  new  (a)  and  (b) 
addition    removal    effective 

date  clarified 2079 

159.60  Removal  effective  date 
clarified 2079 

171.309    (b)(5)  corrected 46260 

171.311    Corrected 46260,  47808 

171.313    (1)  corrected 46267 

171.317    (d)  corrected 46269 

187.15    Revised 35694 

187    Appendix  A  added 35694 

Chapter  II — Civil  Aeronautic*  Board 

201    Authority  citation 133 

201.4  (b).  (c)(3).  and  (e)(1)  re- 
vised  133 

201.6    Removed 134 
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202    Authority  citation 10517 

202.12—202.16    Removed. 10517 

202.21  Removed 10517 

202.22  Removed 10517 

202  Appendixes  A  and  B  re- 
moved  10517 

203  Removed 7211 

204  Authority  citation 12946 

204.2    (d)  revised 12946 

205  Authority  citation 4982,  12946 

205.2  Revised 12946 

205.5  (f)(1)  revised 12946 

205.8    Revised 4982 

Corrected 16173 

207  Authority  citation 134 

207.11    (a)     introductory     text 

and  (2)  introductory  text 
and  (3)  revised;  (b)(4)  re- 
moved  134 

207.13    (b)  amended 134 

208  Authority  citation 134,  9819 

208.6  (a)  introductory  text  and 
(2)  introductory  text  and  (3) 
revised 134 

208.32    (e)  amended 134 

(d)  revised 9819 

212    Authority  citation 137 

212.3  (a)  introductory  text  and 
(1)  introductory  text  and  (2) 
revised;  (b)(3)  removed 137 

212.4  (b)  revised 137 

212.5  (a)  amended;  (d)(2)  re- 
vised  137 

212.8    (a)  amended 137 

212  Note  revised 8007 

213  Authority  citation 10517 

213.3  (d)  correctly  revised 46495 

213.4  Removed 10517 

213  Appendixes  A  and  B  re- 
moved  10517 

221    Authority  citation 12948 

221.62    Removed 12948 

223    Authority  ciUtion 30237 

223.2    (k)  revised 30237 

231    Authority  citation 138 

Revised 40538 

231.1    Existing  text  designated 

as  (b);  (a)  added 138 

241  Authority  citation 9744,  32919 

Sec.  24  amended 9744 

Sec.  04  amended 32919 

Sec  21  amended 32919 

Sec  22  amended 32919 

Sec.  23  amended 32921 

Sec  24  amended 32922 

Sec  25  amended 32925 


Pve 

Sec.  26  added 32926 

245  Authority  citation 761 

245.1—245.3  (Subpart  A)    Head- 
ing re  vised 761 

245.1  Revised 762 

245.2  Removed 762 

245.3  Removed 762 

245.12    (a)  revised 762 

246  Authority  citation 762 

246.3    (b)  removed 762 

250    Temporary  waiver 24691,  39474 

291    Authority  delegation 18587 

291.11  (c)  added;  (e)  removed 18587 

297    Authority  citation 19684 

297.1  Revised 19684 

297.2  Revised 19684 

297.3  (d)  revised 19684 

297.10  Heading   and    introduc- 
tory text  revised;  (d)  added....  19684 

297.12  Added 19684 

297.22    Introductory    text    and 

(b)  revised 19685 

297.25    Introductory    text,    (d). 

and  (e)  revised;  (f )  added 19685 

297  CAB  Form   297-A  revised 
(effective  date  pending) 19686 

298  Authority  citation 608. 

12949,  25936,  40538 

Heading  revised 608 

298.2    (V)  added 608 

(f )    revised 12949 

298.11  Introductory    text    and 

(g)  revised 608 

(c)  and  (d)  revised 25936 

298.13  Revised 608 

298.32    Removed 608 

298.41    (a)  revised 12949 

298.60  Removed 40538 

298.61  Heading,    (a),    (b).    (d), 

(e),  and  (f )  revised 12949 

298.90    Revised 608 

298.92  Revised 608 

298.93  Revised 608 

298.94  Revised 608 

298.96    Removed 608 

298.99    (a)  revised 608 

(a)  removed 40538 

300    Authority  citation 5203 

300.4  (c)  added 5203 

302    Authority  citation 139, 

5203,  7393 
302.200—302.218    (Subpart      B) 

Nomenclature  change 5203 

302.206    Amended 5203 

302.206a    Amended 5203 
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302.210    Amended 5203 

302.215    Amended 5203 

302.930    Revised 139 

302.1705    (a)  and  (b)(1)  and  (2) 

revised 139 

(b)(1)  revised 7393 

Waiver 42551 

305    Authority  citation 5203 

305.1    Amended 5203 

305.5    Amended 5203 

305.7  Amended 5203 

305. 1 1    Amended 5203 

312  Authority  citation 32412,  32515 

312.10  Introductory  text  re- 
vised  32412 

312.11  (a)(1)  revised 32412 

(a)(8)  revised 32515 

313  Authority  citation 32413 

313.4    (b)  (3)  and  (4)  amended; 

(b)(5)  added 32413 

314  Added 9749 

314.11    Note  added 11819 

315  Interim  rule  finalized 19688 

Authority  citation 19689 

315.1  Revised 19689 

315.3  (a)  revised 19689 

315.4  (b)  revised 19689 

315.10    (h)  added 19690 

315.17  (d),  (e).  and  (g)  re- 
moved  19690 

320  Added 43360 

321  Authority  citation 140 

321.10  (d)     introductory     text 

and  (1)  revised 140 

321.11  (a)(3)  revised;  (a)(4)  re- 
moved  140 

323    Authority  citation 7398 

323.2  Amended 7398 

323.3  (a)  introductory  text,  (1). 
(2),  (3),  (4)  Introductory 
text,  and  (5)  revised;  (b)  re- 
moved  7398 

(a)(5)  temporarily  waived 26809 

323.4  (b)  removed 7399 

323.5  Revised 7399 

323.8  (c)  removed 7399 

323.7  (a)  introductory  text,  (1), 
and  (3)  revised;  (a)(2)  and 

(b)  removed. 7399 

323.8  Revised 7399 

323.12  (c)  removed 7399 

323.14  (d)  revised, 7399 

323.15  (b)  revised 7399 

323.16  Revised 7399 

323. 18  Added 7399 


Page 

324    Note  amended 39474 

373    Revised 16007 

Note  added 18587 

374a    Heading  revised 32414 

Authority  citation 32414 

374a.6    (a)  revised 32414 

375    Authority  citation 12950 

Note  amended 39474 

375.42    (b)(3)(iii)  added 12950 

375.44    Removed 12951 

377    Authority  citation 7212 

377.1  Amended 7212 

377.2  Revised 7212 

377.3  Revised 7212 

377.4  Redesignated  as  377.5 
and  revised;  new  377.4 
added 7212 

377.5  Redesignated  from  377.4 

and  revised 7212 

377.10    (c)  revised 7212 

379.4  (f)(l)(i)(p)  revised;  inter- 
im  142 

380    Authority  citation 140,  19691 

380.2  Effective  date  of  amend- 
ment advanced  to  1-29-82 5204 

380.5  (b)  revised 19691 

380.10    (e)  removed 140 

(d)  revised 19691 

380.20  (a)  effective  date  ad- 
vanced to  1-29-82 5204 

Heading  and  (a)  introdutory 
text  revised;  (a)(7)  added 19691 

380.21  Revised 19691 

380.60—380.69  (Subpart  P)  Ef- 
fective date  advanced  to  1- 
29-82 5204 

380.62    (c)  added 19691 

380.64    (a)     introductory     text 

and  (6)  revised 19691 

380.66    Introductory    text    and 

(c)  revised 19691 

380.68    Removed 19691 

380  CAB  Form  300  revised  (ef- 
fective date  pending) 19692 

382    Added 25948 

384  Authority  citation 22503 

384.7    (aK2),  (e),  and  (i)  revised; 

(f )  removed 22503 

385  Authority  citation 5205, 

9201,  10200,  10517,  13138,  28089, 
29224,  43362 

385.2    (c)  revised;  interim 142 

385.7    Amended 5205 

385.13  (a)(3)  and  (m)  re- 
moved  10518 
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(i)  added 13138 

(V)  added 29224 

385.17    Introductory    text    and 

(h)  revised 5205 

385.19  Introductory  text  desig- 
nated as  (a)  and  revised;  (a) 
through  (g)  redesignated  as 
(a)    (1)    through    (7);     (b) 

added 5205 

385.22    Nomenclature     change; 

(f )  and  (g)  amended 5205 

Introductory  text  and  (a)  re- 
vised  9201 

Introductory  text  and  (g)  re- 
vised  10200 

385.26  (bb)  effective  date  ad- 
vanced to  1-29-82 5206 

(a)(3).  (4).  and  (j)  removed 10518 

(j)  added 29224 

(cc)  added 43362 

385.28    (c)  removed 28089 

385.30    Added 5205 

Introductory  text  and  (c)  re- 
vised  9201 

389    Authority  citation 10518 

389.25    (d)  removed 10518 

399    Authority  citation 141,  14892 

399.10  Removed 141 

399.11  Removed 141 

399.40    Added 14893 

Chapter  V — National  Aeronautics 
and  Space  Administration 

1201    Revised 20571 

1201.400    (c)  revised 38868 

1204.400—1204.403    (Subpart    4) 

Revised 18124 

1204.1200—1204.1202      (Subpart 

12)  Revised 14893 

1204.1500—1204.1503  (Subpart 
15)  Authority  citation  re- 
vised  15767 

1204.1502  (a)  and  (d)  revised 15767 

1204.1503  Revised 15767 

1214.703    (d)  added 3095 

1262    Added:  interim 3758 

Title  14 — Proposed  Rules: 

1-199    <Ch.  1) 817. 

3369.  4089.  4523.  11026.  12186.  12320. 

14014.  22069.  23174.  29688.  30793. 

34997.  38705.  40808.  42370.  44744. 

46293.  48562 
1 33277.37806 
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21 9360. 

9859.  24596.  30794.  31286.  37559. 

44341.  47854 

23 9360.  38140.  44341 

27 37806 

29 21078.  27866.  37806 

36 9360.47854 

39 1140-1142, 

2485.  4523.  5231.  6284,  10591.  11034- 
11037,  12186.  12189,  12190.  15600, 
18342,  18913,  19550,  20001.  23175- 
23178,  24138,  29253.  29255,  31701. 
34429.  34430.  35517.  36217,  36652. 
36653.  36655.  38147.  38148.  39189, 
40182.  40808-40811.  41399,  42370, 
42371,  42373,  43070,  43072,  43073, 
46295,  46858-46860 

43 33277 

45 14128 

67 30795 

71 36-38, 

1144.  1145.  2488,  2489,  3002-3005, 
3370.  4090-4092,  4527,  4528,  5231, 
5726,  6284-6286,  7677,  8206,  8595, 
9222,  9224,  9860,  10592-10594.  11038, 
12191-12193,  12808.  13168,  13834, 
13835,  15601.  16642.  16643.  17303- 
17306,  19551.  19554.  21079,  21080. 
22375,  22376,  23179,  23180.  23752. 
24139-24141,  25155.  25156,  25536- 
25539,  26157,  26665.  27373,  27374, 
28680,  29255-29259.  29689-29692, 
31287-31289.  31702,  32155-32158, 
32726-32728,  33278-33280,  34431. 
34998-35002.  35518,  36217-36219. 
36655,  36656,  37560,  38706,  39190, 
41400.   41984-41986,   43714.  43715. 

44342,  44746,  46296 

73 1146, 

2488,  2490.  4529.  11700.  20620.  33280, 

35003 
75 8596, 

9222.  15143.  24597.  32158.  32729.  36220 
91 818, 

4092,  5727,  9360,  18560,  26112,  26158. 

27866,  35146,  37806 

120 41486.  47859 

121 3068, 

9360,  10748.  29782.  35146,  41486,  47859 

135 9360.  10748.  35146.  41486.  47859 

139 9360 

183 27472 

200—399  (Ch.  II) 21069,  48868 

201 41759 

202 25019 

203 25019 

204 25019 

207 . 7443.25019 

208 7443.  25019 

211 25019 

212 7443.  26019 

213 25019 
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215 25019 

217..... 15350 

221 15144,47599 

231 23949 

241 15350 

250 7261 

253 28681.  33713,  34795.  40185 

254 5232 

262 28683 

290 40633 

294 7443,25019 

296 633,  15144 

297 „ 633,  15144 

298 7443,  23949.  25019 

299 40633 

320 33981,35519 

321 40812 

323 27081.  28111.  36433,  37914 

326 37914,43986 

374a 13001 

380 7443 

389 7846,  17575 

398 21270 

399 16792, 

16795,  18913.  23474.  24598.  32442. 
42122 

1201—1261  (Ch.  V) 14923,  48810 

1215 35228 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitI*  A— Office  of  the  Secretary 
of  Commerce 

0.735-13    (b)  revised 3350 

4b  Appendices  A  and  B  re- 
vised  33680 

8b  Added  (effective  date  pend- 
ing in  part) 17746 

8b.6  (c)  effective  date  con- 
firmed  35472 

8b.l7  (e)  effective  date  con- 
firmed  35472 

18    Added;  interim 13510 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.2  (a)  and  (b)  amended 7213 

30.3  (a)(2)  amended 29829 

30.7  Introductory  text  amend- 
ed: (1)(2)  removed;  (1)(3)  and 

(4)  redesignated  as  (1)(2)  and 

(3) 7213 

(a).  (pJarwidTi)  revisei^^^^^^^^ 

30.32    Removed 7213 

30.39  (b)(1)  amended;  (b)  intro- 
ductory text  revised 7213 


Page 

30.42    Removed 7213 

30.55    (h)  revised;  (m)  added 7214 

30.70  (b)  heading  and  (c)(1)  re- 
vised; (c)(3)  added 29829 

30.80    Removed 29830 

30.91    (a)  amended;  (e)  revised 7213 

50.10    Revised 18 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

301    Revised 32517 

Tectinical  correction 34368 

301.1  (b)  corrected 34368 

301.2  (r)  and  (s)  corrected 34368 

301.4  (b)  corrected 34368 

301.5  (e)(3)  corrected 34368 

301.10  (a)  corrected 34368 

359    Added;  final 14693 

368.2  Heading,     (a)(2),     (9)(ii), 

and  (12)(ii)  revised 15107 

368.3  Heading,  (a)(3).  and  (4) 
introductory  text  revised 15107 

369  Authority  citation 38503 

369.2    (a)  and  (f)  amended 38503 

369.6  Heading  and  (b)(4)  intro- 
ductory text  revised 15108 

(a)(5)  introductory  text,  (i) 
and  (ii)  revised;  (a)(5)  (viii) 
through  (X)  added;  exam- 
ples amended 38504 

370.11  (b)  and  (c)  revised 5206 

(a)(2)(i)  revised 15108.  16623 

370.13    (a)(2)  revised 15108 

370  Supplement  No.  1  amend- 
ed; interim 11248 

371  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

371.2    (h)  added 15108 

(c)(6)  removed 22942 

(c)(ll)  removed .'. 40539 

371.5    (e)  added 4677 

371.7  (c)  revised 15108 

371.9  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;  final 40539 

371.10  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;  final 40539 

371.11  (b)  (4)  and  (5)  revised; 
(b)  (6)  and  (7)  removed; 
final 40539 

371.15    (b)  amended;  interim 11248 

(b)  revised;  final 40539 
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371.17  (a)(4)  introductory  text 
and  (f)(3)  (iv)  and  (v)  re- 
vised  15108 

Introductory  text  revised 22942 

371.18  (a)(1)  and  (2)  amended: 
(b)(l)(iii)  added 14695 

(a)(1)  revised;  final 40539 

371.19  (c)  revised 15109 

371.19  (a)  and  (b)(1)  introduc- 
tory text  revised;  final 40539 

371.22    (e)(1)  revised 15109 

(b)(2),  (c)(1),  and  (2)(iii)  re- 
vised; undesignated  text  fol- 
lowing (c)(2)(iii)  added 22942 

( c)(  2 Xiii)  amended 44720 

372.1    (f)  added 15109 

372.4    (a)(1)  revised 5207 

(b)  and  (h)(1)  revised 15109 

(h)(4)  revised;  (h)(5)  added 22942 

372.6  (c)(2)  revised 15109 

372.7  (b)  revised 15110 

372.8  (d)  added 14696 

(c)(3)  revised 15110 

372.9  (b)  and  (d)(2)  revised 5207 

372.10  Introductory  text  re- 
vised  15110 

372.11  (g)(1)  revised 15110 

(d)  and  (f)(9)  revised;  (e)(6) 

through  (9)  redesignated  as 
(eK7)    through    (10);    new 

(eK6)  added 22943 

(d)(2)  and  (e)(6)  revised 44720 

372.13    (a)  revised 15110 

372  Supplement  No.  1  revised 5207 

373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.1  <d)  added 15110 

(a)(1)   (i)   and   (ii)   amended; 

(a)(l)(iii)  and  (3)  revised 40539 

373.2  (c)(2)(ii)  and  (d)(2)  re- 
vised  5208 

(b)(6)  and  (7)  amended;  (b)  (8) 
added;  interim 11248 

(c)(2)  Introductory  text  re- 
vised; (f)(1)  amended 15110 

373.3  (d)(3)(ii)(A).  (B),  (C),  (P) 

and  (G)  revised 5208 

(e)(l)(v).    (f)(2)(l).    (g).    and 

(i)(l)(iv),  and  (3)  revised 15110 

(a)(1)  and  (2)  revised;  inter- 
im.  22944 

(1)(4)  revised 22945 

(1)(3)  revised 31881 

*  (a)(2)  revised;  final 40639 

373.4  (dK3Ki)  revised 5208 


Pace 

(d)(4)  added;  (e)(3)  and  (f)(4) 
revised 15111 

373.7  (d)(l)(iv)(B)  revised 5209 

(d)(1)  introductory  text,  (2)(i) 

and    (iv),    (3)    introductory 

text,  (e),  and  (h)(3)  revised 15111 

(k)  introductory  text  amend- 
ed  15112 

373.8  (d)(1)  revised 15112 

373  Supplement  No.  1  amend- 
ed  22943 

Supplement  No.   1   amended; 

final 40539 

Supplement  No.  1  amended 40539 

374.2  (b)  revised 5209 

(a)(4)(ii)  introductory  text  re- 
vised  15112 

(a)(2)  footnote  4  amended 22945 

374.3  (b)  heading  revised;  (b) 
introductory  text 15112 

(d)  revised 22943 

375.2  (b)(2)  revised 22943 

375.3  (b)  and  (i)(l)(i)  revised 15112 

(a)  re  vised 22943 

375.7  (e)(1)  and  (g)(2)(ii)  re- 
vised  15113 

376  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

376.2    (c)(1)  and  (2)  revised 5209 

Revision  correctly  removed 
(section  removed  at  46  FR 
62837) 25118 

376.4  (c)(1)  revised;  (c)(2)  re- 
moved  5209 

376.5  (h)  through  (1)  redesig- 
nated as  (J)  through  (n); 
new  (h)  and  (i)  added;  (b), 
(d)(1)  and  (3),  (e)  through 
(g),  and  new  (1)  revised; 
final 40539 

376.8  (b)(2)  Introductory  text 
revised 15113 

376.9  Introductory  texts  of  (b) 
(1),  (b)(l)(iU).  (2),  (2)(Ui), 
(3).  (3)(iii),  and  (c)  and  para- 
graphs (b)(l)(ii),  (2)(il), 
(3)(ii).  (c)(2),  and  (3)  revised; 
(b)(l)(i),    (2)(i),    (3)(i),    and 

(c)(  1 )  removed 5210 

376.12  Note  3  amended 22946 

Note  introductory  text  re- 
vised; interim 2725 1 

376.13  (a)  revised 5210 

376.14  (a)  amended;  interim 9202 

(a)  revised;  final 40539 
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TITLE  15  Chapter  III— Con.  Pace 

(a)  amended;  final 40539 

376.16    (a)  amended;  (b)  and  (c) 

removed;  interim 11248 

376  Supplement  No.  2  heading 
revised;  footnotes  1  and  2  re- 
published; final 40539 

377.1    (c)(3)  revised 15113 

377.4  (i)(l)  revised 5210 

(d)(1).  (h),  and  (i)(2)  introduc- 
tory text  revised 15113 

377.5  (a)  amended 15114 

Removed 18588 

377.6  (d)  introductory  text 
amended 15114 

377.8    (d)  revised;  (j)  amended 15114 

(j)  amended 23439 

377  Supplement  No.  1  re- 
moved  18588 

378  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

378.7  (a),  (b).  and  (c)  revised 5211 

379.4  (e)  amended;  (f)(1)  intro- 
ductory text  revised;  (f)(1) 
(i)(r)  added;  interim 9202 

(f )  amended;  interim 11249 

(e)  amended;  (f)(1)  introduc- 
tory text  revised;  (f)(l)(i)(r)' 
added;  final 40539 

(e)  designated  as  (e)(1);  (e)(2) 
added 40539 

(d)(8)  revised;  (e)  amended 44720 

379.5  (b)  revised 5211 

379.8  (c)(  1 )  revised 151 14 

(a)  (2)  and  (3)  revised;  (a)(4) 
added;  interim 27251 

385  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

385.1  Amended 15114 

Revised;  Interim 16624 

(b)(2)  amended 23439 

Revised;  final 40539 

385.2  (e)  revised;  interim 9203 

(b)  amended 19617 

(a)  and  (c)  revised;  interim 27251 

(c)(1)  amended 36629 

385.2    (c)  added;  final 40539 

(e)  revised;  final 40538 

385.4    (a)  revised:  (d)  amended: 

interim 9203 

(d)  amended:  (e)  removed:  in- 
terim  11249 

(b)(3)  revised 22943 

(a)  introductory  text  revised; 
(a)  (7)  through  (9).  (d).  and 
(e)  added;  final 40539 


P««e 

(a)(9)  revised;  final 40539 

(a)     revised;     (d)     amended; 

final 40539 

(a)(2)(iii),  (5)(ii),  and  (9)  re- 
vised; (2)(v).  (5)  (vii)  and 
(viii)    added;    (3)    and    (4) 

amended 40540 

385.7    Added;  interim 11249 

(d)(4)  revised 15114 

385  Supplement  No.  2  amend- 
ed  40540 

386.1  (c)(2)  and  (d)(2)  revised 46845 

386.2  (d)(l)(i),  (ii).  (iii),  (v)  and 

(vi)  revised 5211 

386.3  (o)(l)  introductory  text, 
(q)(l).  and  (r)(2)  introduc- 
tory text  revised 15115 

386.6  (d)(2)(i)(6)  and  (3) 
amended;  interim 11249 

(a)(2)  amended;  footnote 
added;  interim 16624 

(a)(1)  revised 22944 

(a)(2)  amended;  footnote 
added;  final 40539 

(g)(2)(ii)  amended 46845 

386.7  (a)  revised;  final 40539 

386.9    (d)(1)  revised 15115 

386.61    (a)(2)  amended 40540 

387.13  (g)(4)  (i)  and  (ii)  re- 
vised  15115 

387.14  (a)(1)  and  (2)  (i)  and  (ii) 
revised 15115 

388  Supplement  No.  1  amend- 
ed  15115 

389.2    (b)(1)  revised 15115 

390.1    (b)(1)  revised 15115 

390.8  Added;  interim 145 

390.8    Added;  final 40539 

399  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

399.1  Supplement  No.  1 
amended;  interim 142, 

9204.  11249.41512 

Supplement  No.  1  amended 5885. 

6614,  16625.  22946.  40541 

Amended;  final 40539 

Supplement  No.   1   amended; 

final 40539 

(g)(3)  amended 40540 

Supplement  No.  1  footnotes  1 

and  2  revised 44721 

Supplement  No.  1  corrected 45867 

399.2  Supplement  No.  1 
amended;  interim 143, 

9206.  41512 
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Page 

Supplement  No.   1   amended; 
final 40539 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.14  (e)  revised 13139 

Technical  correction 15579 

806.15  (i).  (j)(3).  and  (j)(4) 
second  undesignated  para- 
graph revised;  (j)(4)(A)  and 
(B)  redesignated  as  (j)(4)(i) 

and  (ii) 13139 

(j)(4)  correctly  designated 14138 

Technical  correction 15579 

(i)  revised 23705 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904    Heading  corrected 10200 

904.100—904.107  (Subpart  B) 
Authority  citation  correct- 
ed  19990 

904.100    (aKlKiv)  corrected 19990 

904.200—904.272  (Subpart  C) 
Authority  citation  correct- 
ed  19990 

904.600—904.604     (Subpart     G) 

Suspended;  interim 9820 

922.32  (December  1981  LSA 
failed  to  list  this  section  as 
"Removed;  interim"  at  46 
FR  61652.  12-18-81) 

922.33  (December  1981  ISA 
failed  to  list  this  section  as 
"Removed;  interim"  at  46 
FR  61652,  12-18-81) 

923.82  (b)(3)  amended  (effec- 
tive date  pending) 21024 

(b)(3)  amendment  effective  8- 

7-82 34981 

923.85    Removed  (effective  date 

pending) 21019 

Removal  effective  8-7-82 34981 

923.101—923.105  (Subpart  K) 
Added  (effective  date  pend- 
ing)  21019 

Addition  effective  8-7-82 34981 

927  Revised  (effective  date 
pending) 21021 

Revision  effective  8-7-82 34981 

928  Revised  (effective  date 
pending) 21021 

Revialorref f ective  8-7-82 34981 


Pace 

929  Revised 39475 

Revised;  effective  date  de- 
ferred  44543 

930  Technical  correction  and 
part  number  designation 
corrected 27062 

930.32  Redesignation  and  addi- 
tion removed  (effective  date 
pending) 4231 

(December  1981  USA  incor- 
rectly listed  this  section  as 
removed  at  46  FR  61652,  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 

Redesignation  and  addition 
removal  effective  date  con- 
firmed  20110 

930.33  Redesignation  and  addi- 
tion removed  (effective  date 
pending) 4231 

(December  1981  LSA  incor- 
rectly listed  this  section  as 
removed  at  46  PR  61652,  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 

Redesignation  and  addition 
removal  effective  date  con- 
firmed  20110 

930.34  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.35  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.36  Redesignation  and 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  amend- 
ment removal  effective  date 
confirmed 20110 

930.37  Redesignation  and  (e) 
addition  removed  (effective 
date  pending) 4231 

Redesignation  and  (e)  addi- 
tion removal  effective  date 
confirmed 20110 

930.38  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.39  Redesignation  and  (b) 
amendment  removed  (effec- 
tive date  pending) 4231 
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TITLE  15  Chapter  IX— Con.  p^e 

Redesignation  and  (b)  amend- 
ment removal  effective  date 
confirmed 20110 

930.40  Redesignation  and  (a) 
amendment  removed  (effec- 
tive date  pending) 4231 

Redesignation  and  (a)  amend- 
ment removal  effective  date 
confirmed 20110 

930.41  Redesignation  and  (a) 
and  (b)  amendment  removed 
(effective  date  pending) 4231 

Redesignation  and  (a)  and  (b) 
amendment  removal  effec- 
tive date  confirmed 20110 

930.42  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.43  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.44  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.45  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.46  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

931.30—931.37  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  21024 

Revision  effective  8-7-82 34981 

931.70  Revised  (effective  date 
pending) 21025 

Revision  effective  8-7-82 34981 

931.71  Introductory  text  re- 
vised;  (d)    added    (effective 

date  pending) 21025 

Introductory  text  revision;  (d) 
addition;  effective  8-7-82 34981 

931.73  (a)   amended   (effective 

date  pending) 21025 

(a)  amendment  effective  8-7- 
82 34981 

931.74  (a)  amended;  (d)  added 
(effective  date  pending) 21026 

(a)  amendment;  (d)  addition; 
effective  8-7-82 34981 


Page 
931.140—931.152    (Subpart      L) 

Correctly  removed 21024,  21759 

935.6  Effective  date  of  3-30-82 
confirmed 18588 

935.7  Effective  date  of  3-30-82 
confirmed 18588 

935  Appendix  I.A.  corrected 5212 

936.6    Effective  date  of  3-30-82 

confirmed 18588 

936  Appendix  I  corrected 5212 

970.100  (c)(1)  corrected 5966 

970.101  (m)  revised 5967 

970.200    (b)  amended 5968 

970.208  (b)  corrected 5966 

(b)    amended 5968 

970.209  (c)  amended 11513 

970.210  Corrected 5966 

970.211  (a)  amended 11513 

970.300—970.304    (Subpart      C) 

Revised 5968,  24948 

970.300  (Subpart  C)    Added 3763 

(b)(5)  suspended 11513 

(b)(5)  suspension  removed 24948 

970.301  (b)  and  (g)  suspended 8171 

(b)  and  (g)  suspension  re- 
moved; (b)  and  (g)  amend- 
ed  11513 

970.302  (b)  suspended 8171 

Suspended 11513 

Suspension  removed 24948 

970.303  Suspended 11513 

Suspension  removed 24948 

970.512    (a)(1)  and  (b)  correct- 
ed  5966 

970.601    (d)  revised;  (c)  added 5968 

970.1002    (f )  corrected 5966 

970.2401    (a),   (b),   (c).   (e).   (f), 
and  (g)  correctly  removed; 

(d)  redesignated  as  (a) 5966 

970.2602    Removed 5966 

981.210    (b)  corrected 31861 

981.580    (b)(2)  corrected 31861 

Chapter  XX— Office  of  the  United 
States  Trode  Representative 

2011    Added;  interim 34779 

Chapter  XXIII — National  Telecommu- 
nications and  Information  Adminis- 
tration, Department  of  Commerce 

2301    Revised;  interim 11232 

Title  15 — Proposed  Rules: 

0—19  (Subtitle  A) 18782,  48312 
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Page 

lTa.ll 20316 

20— M  (Ch.  I) 18782,  48312 

30 2122 

200—275  (Ch.  II) 48312 

301-399  (Ch.  Ill) 18782,  43716.  48312 

368—399  (Subch.  C) 44747 

368 18613 

369 2320,18613 

370 „ 18613 

371 18613 

372 — 18613 

373 18613 

374 18613 

375 18613 

376 18613 

377 18613 

378 18613 

379 18613 

385 „ 18613 

386 18613 

387 18613 

388 18613 

389..„ 18613 

399 18613 

400  (Ch.  rV) 18782,  48312 

802—807  (Ch.  VIII) 48312 

806 4530,43074 

903—981  (Ch.  IX) 18782.  48312 

»04...„ 9861 

922.. 39191 

1200  <Ch.  XII) 18782 

2301  (Ch.  XXIII) 48312 

miE  16— COMMERCIAL 
PRACTICES 

iPiapter  I — Federal  Trade 
Commiiiion 


II 


1.81—1.89    (Subpart      I)      Re- 
vised  3096 

2.51    (c)  revised 33251 

4    Rxile  related  notice 31378 

4.2    (c)  and  (e)  revised 7826 

4.4    (a)(1)     introductory     text 

corrected:  CFR  correction 18125 

13    Amended 3350, 

5885,  6252,  6817,  6824,  6825,  7625, 
8328,  8329,  9388,  9821,  12613, 
17472,  17806.  19990,  21530,  24113, 
25118.  30237.  30238.  30723,  31679, 
31681,  31861-31863,  32068.  34981. 
35179,  35180,  36184,  36416.  42551. 
42552,  44721,  44994,  44997,  47003 

Corrected 1372,  6423 

14.16    Added 13323 

305    Energy    efficiency    ranges 

confirmed 19,  20,  18330,  44246 

305.9    (a)  table  1  revised 30465 


P»«e 

305    Appendix  C  revised. 38273 

Appendix  C  effective  date  cor- 
rected; technical  correc- 
tion  39674 

453    Added       (effective       date 

pending) 42299 

455  Rule  under  consideration 
following  disapproval  by 
Congress 24542 

460.5  (a)(2)  exemption  petition 
denied,  partial  exemption 
rescinded,    and    conditional 

stay  lifted 40156 

460.6  Effective  9-23-82 36807 

460.18  (a)  and  (c)  temporary 
partial  stay 29832 

460.19  (b)  and  (c)  temporary 
partial  stay 29832 

803.30    Interpretation 40160 

Interpretation;  correction 41512 

Chapter  II — Consumer  Product  Sofety 
Commission 

1000    Authority  citation 42553 

1000.17  Revised 42553 

1000.18  Revised 42553 

1000.28    Revised 42553 

1025.1    Amended 46846 

1025.70—1025.72     (Subpart     H) 

Added 25513 

1030.1201—1030.1218      (Subpart 

L)  Revised 18125 

1050    Removed 12790 

1145.9    Added 13516 

1201.1  (b)  and  (d)  amended; 
footnote  1  added 27856 

1201.2  (a)(ll)  revised:  (a)(23) 
removed 27856 

1201.3  (b)  amended 27856 

1201.4  (a)(2)  text  and  toble  1 
amended:  (b)(3Kiii), 
(d)(2)(iii),  (e)(l)(iii)  and 
(2)(ii)(C)  removed. 27856 

1204    Added      (effective      date 

pending) 36201 

1212    Policy  statement 18331 

1306    Added 14413 

1500.202  Removed. 46847 

1500.203  Removed 46847 

1508.11    Added 47541 

1509.13  Added 47541 

1610.36  (f)  added 8138 

1611.36  (f)  added 8138 

1700.14  (a)(10)(vi)  revised 10202 
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TITLE  16  Chapter  II— Con.  Pace 
(aXlO)   introductory   text  re- 
vised; (a)(10)(x)  added 40409 

Title  16 — Proposed  Rules: 

0—901  (ch.  I) 29462.  31392.  44572.  48924 

13 3371. 

4532,  7853.  11285.  12809.  21272.  25157. 

31392.  35004,  35519.  36220.  37249. 

37251.  39695.  46531 

14 3128 

423 21847 

436 » 25372 

460 6026 

801 29182.30261 

802 29182.  30261 

803 29182.30261 


Page 
1000—1750  (Ch.  II)...19369.  24034.  46861. 

48884 

1017 „ 29562 

1145 27867 

1205 17827 

1306 6436.  12353 

1405 14420 

1406 14711 

1500 16041 

1610 8139.  21081.  35006 

1611 8139 

1615 21085 

1616 21089 

1632 25159 

1700 10235 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 


Page 

1    Occupation  categories  list 37880 

1.12    (b)  revised 22354,  41516 

1.17  (a)(1).  (c)(2)(v).  (4)(iv)  (A) 
and  (C),  (d)(1).  (e). 
(h)(2)(vi)(C),  (vii),  (viii), 
(3X11),  and  (v)  revised; 
(c)(4)(v)  redesignated  as 
(c)(4)(vi);       new       (c)(4)(v) 

added 22354 

(a)(1).  (e).  (h)(2)(vi)(C), 
(vii)(A)  and  (B),  and  (viii). 
and  (3)(ii)  and  (v)  revised; 

(c)(5)(iii)  added 41516 

1.58  Added 21028 

3.10  Amended 27551 

3.11  Amended 27551 

3.12  Amended 27551 

3.13  Amended 27551 

3.14  Amended 27551 

3.21  Amended 27551 

3.22  Amended 27551 

3.31  (a)  and  (c)(3)  revised;  sec- 
tion amended 27551 

3.33    Amended 27551 

5    Added 29522 

11.12    (b)(1)  corrected 44113 

16    Occupation  categories  list 37880 

17.04    Revised 21028 

21.03    Added 45001 

140.735-1    Amended 26815 

140.735-4  (b)(l)(lii),  (2)  foot- 
note 3.  and  (3)  footnote  5 

amended 26815 

140.735-5  (a)  footnote  7,  (c) 
text  and  footnote  10.  and  (g) 
amended;    (e)(1)    text    and 

footnote  11  revised 26815 

Footnote  11  correctly  desig- 
nated  28089 

140.735-7  Heading,  (c),^  and  (g) 
revised;  nomenclature 

change:      (i)      and      (k)(2) 
amended;   footnote   13a  re- 

designr.ted  as  footnote  14 26815 

140.735-8  (b)  (6)  and  (7) 
amended;  (b)(8)  added;   (c) 

revised 26816 

140.735-8A    Added 24115 


Page 

140.735-9    Footnotes  15  and  17 

amended 26816 

140.735-10    Amended 16173 

Section  and  footnotes  18 
through  21  revised;  foot- 
notes 22  through  25  added 26816 

Footnotes  18  through  25  cor- 
rectly designated 28089 

140.735-12  Introductory  text, 
(a),  and  (b)  amended;  foot- 
note 22  redesignated  as  foot- 
note 26 26817 

140.735-13  (b)  amended;  foot- 
note 23  redesignated  as  foot- 
note 27 26818 

140.735-14    (b)  amended 26818 

140.735-16  (a)  revised;  (d) 
amended;  footnote  24  redes- 
ignated as  footnote  28 26818 

145.6    (b)  revised 27551 

Chapter  II — Securities  and  Exchange 
Commission 

200    Interpretative  releases 47237 

200.11    (a)(1)  revised 26818 

200.19b    Revised 26821 

200.21    (a)  revised 20288.  26821 

(b)  revised 37077 

200.30-3    (a)(38)  added 38505 

(a)(39)  added 41955 

(a)(40)  added 44722 

200.30-4    (a)(7)  revised 26822 

200.30-5    (b-3)  added 20295 

(b-2)  revised 22358 

200.30-6  (d)  revised 30467 

(d)(3)  added 38505 

200.30-14    Revised 20288 

200.80  (d)(5).  (6).  and  (e)(4)  re- 
vised  20288 

(a)(2)  introductory  text,  (cKl) 
introductory  text.  (2).  (d)(1), 
(6)(ii).  (e)(7)  (i)  and  (iil)  re- 
vised  26818 

200.80f    Revised 47546 

200.83    (e).  (f),  and  (h)  revised 20289 

200.303  (a)  introductory  text 
and  (2)  introductory  text  re- 
vised  26819 

200.306    (a)  revised 26819 

200.308  (a)(2)  and  (bXl)  re- 
vised  26819 

200.310    (a)  revised 26819 

200.402    (a)(4)(i)  corrected 37077 
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200.500—200.511    (Subpart       J) 

Authority  citation 47236 

200.500    Revised 47236 

200.502  Revised 47236 

200.503  Revised 47236 

200.504  (i)  and  ( j)  added 47236 

200.506  Revised 47236 

200.507  Revised 47236 

200.508  (a)  revised 47237 

200.510  (b)(2)  revised 47237 

200.511  (b)(2)  revised 47237 

200.554    (b)  revised 26819 

20 1 .5    Revised 26819 

202.5    (b)  revised 26822 

203.2    Revised 26822 

210.1-02    (v)(l)  revised 29836 

210.3-02    (a)  revised 29836 

210.3-03    Redesignated        from 

210.3-06 29836 

210.3-04    Added 29836 

210.3-05    Added 29836 

210.3-06    Redesig:nated  as 

210.3-03 29836 

210.3-07    Removed 29837 

2 10.3-08    Removed 29837 

210.3-09    (b)  revised 29837 

210.3-14    (a)(1)  revised 25122 

210.3-18    (d)  revised 29837 

210.5-02    Amended 29837 

210.6-22    Amended 29837 

210.7-05    (a)  and  schedules  III, 

IV,  and  V  revised 29837 

210.11-01    Revised 29837 

210.11-02    Revised 29837 

210.11-03    Added 29839 

210.11A-01    Removed 29839 

210.11A-02    Removed 29839 

211    Interpretative  releases 21029, 

21030,  23915,  23916.  38868.  41727. 
43673,  44722 

229.201    (a)(2)  revised 25127 

229.303    (b)(2)  revised 29839 

229.512  (a)(1)         introductory 

text  and  (ili)  amended 39803 

229.601    (a)  table  revised 26127 

230.110    Revised 26819 

230.134a    Added 41956 

230.135b    Added 41955 

230.153b    Added 41955 

230.234  Removed 29662 

230.235  Removed 29652 

230.236  (b)  revised 29652 

230.237  (b)  revised 29652 

230.406    Amended 29840,  39803 

230.415    (c)  revised;  effective  to 

12-31-83 
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230.485  (a)  revised 22359 

230.486  Added 22358 

230.487  Added 20294 

231    Interpretative  releases 25122, 

29840.  39809 

239    Authority  citation 34890,  39986 

239.0-1    (b)  revised 26820 

239.5    Form  C-3  revised 40105 

239.11  PormS-1  amended 29840 

239.12  Form  S-2  amended 29840 

239.13  FormS-3  amended 29840 

239.15  Form  N-1  amended 22359 

239.16  Form     S-6     amended...20295, 

22360 

239.19  Form  S-12  revised 34939 

239.20  Added 41955 

239.23    Form  S-14  revised 34936 

239.28  Form  S-18  and  instruc- 
tions amended 25128 

Form  S-18  amended 29840 

239.90    Form  1-A  revised 39992 

239.96    Form  7-A  revised 34946 

239.145    Form  237  revised 34920 

239.500    Form  D  revised 34947 

240.9b-l    Added 41956 

240.11A2-1    (g)  revised 45003 

240.12a-l    Removed 29652 

240.12a-2    Removed 29652 

240. 1 2a-3    Removed 29652 

240.12b-2    Amended 29841 

240.12g-l    Revised 17052 

240.12g-2    Revised 17052 

240.12g-4    Revised 17052 

240.12h-l    Removed;  new 

240.12h-l  redesignated  from 

240.12h-2 17052 

240.12h-2  Redesignated  as 
240.12h-l;  new  240.12h-2  re- 
designated from  240.12h-3 17052 

240.12h-3    Redesignated  as 

240.12h-2;  new  240.12h-3  re- 
designated   from    240.12h-4 

and  revised 17052 

240.12h-4    Redesignated  as 

240.12h-3  and  revised 17052 

240.14a-3    (b)(1)  revised 29842 

240.14a-101    Schedule  14A 

amended 29842 

240.14C-3    (a)(1)  revised 29842 

240.15c3-l  (a)(8),  (c)(2)(lv)  (P) 
and  (O),  and  (f)(5)(lv) 
added;  (c)(2)(vl)  (A),  (B)(2), 
(D),     (F).     and     (H),     and 

(c)(2)(ix)  revised 21772 

240.15c3-ld    (c)(6)  revlMd 21776 
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240.15C3-3    (b)(3)  added 21775 

( b)(  3  )(iii)  corrected 23920 

240.15d-l    Revised 17052 

240.1Sd-6    Revised 17052 

240.16a-9    (a)(2)    and    (b)    re- 
vised  29652 

249    Authority  citation 33590, 

34890.  39986 

249.0-1    (b)  revised 26820 

249.1    Form  1  revised 33590 

249.1a    Form  1-A  revised 33590 

249.25  Form  25  revised 34894 

249.26  Form  26  revised 33590 

249.27  Form  27  revised 33590 

249.28  Form  28  revised 33590 

249.103  Form  3  revised 40015 

249.104  Form  4  revised 40018 

249.208a    Form  8-A  revised 34943 

249.210    Form  10  revised 34934 

249.218  Form  18  revised ......40011 

249.219  Form  19  revised 40000 

249.220f    Form  20-F  revised 40003 

249.308    Amended 25126 

Form  8-K  amended 29842 

249.310    Form  10-K  amended 29843 

249.310c    Form  10-C  revised 33590 

249.318  Form  18-K  revised 34942 

249.319  Form  19-K  revised 39987 

249.322  Form  12b-25  revised 34945 

249.323  Revised;   Form    12g-4/ 
15d-6  revised 17053 

Form  12g-4  revised 40013 

249.333    Revised;   Form   12g-4/ 

15d-6  revised 17053 

Form  15d-6  revised 40013 

249.402    Form  2-MD  revised 33590 

249.460    Form  8  revised 40110 

249.501a    Form  BDW  revised 34921 

249.502a    Form     SECO-2F    re- 
vised  33590 

Form  SECO-2P  revised 40110 

249.504P    Added;  Form  SECO- 

4-82  added 34368 

249.505    Form       SECO-5       re- 
vised  33590 

249.507  Form  7-M  revised 34932 

249.508  Form  8-M  revised 34928 

249.509  Form  9M  revised 34926 

249.510  Form  10-M  revised 33590 

249.619  Form  X-17A-12(1)  re- 
vised  34922 

249.620  Form  X-17A-12(2)  re- 
vised  34923 

249.631    Form  X-17A-16(1)  re- 

vl3Cd. 34924 
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249.632  Form  X-17A-16(2)   re- 
vised  34925 

249.633  Form  X-17A  revised 40014 

249.717    Form      X-17A-1       re- 
vised  33590 

249.801  Form     X-15AA-1     re- 
vised  33590 

249.802  Form     X-15AJ-1      re- 
vised  33590 

249.803  Form     X-15AJ-2     re- 
vised  33590 

249.1001    Form  SIP  revised 33590 

249b.l01    Form  TA-W  revised 34891 

250.206    Form  U-6B-2  revised 33590 

251    Interpretative  releases 39810 

259    Authority  citation 33590.  34890 

259.0-1    (b)  revised 26820 

259.5a    Form  U-5-A  revised 33590 

259.5b    Form  U5B  revised 34895 

259.5s    Form  U-5-S  revised 33590 

259.212a    Form    U-12(I)-A    re- 
vised  33590 

259.212b    Form    U-12(I)-B    re- 
vised  33590 

259.213    Form      U-13E-1       re- 
vised  33590 

259.221    Form  U-R-1  revised 34935 

259.313    Form  U-13-60  revised....  33590 

259.402  Form  U-3A2  revised 33590 

259.403  Form      U-3A3-1       re- 
vised  34892 

259.404  Form  U-7D  revised 33590 

259.501    Form  U-A  revised 33590 

260.0-5    Revised 26820 

269    Authority  citation 34890 

269.0-1    (b)  revised 26820 

269.3  Form  T-3  revised 39990 

269.4  Form  T-4  revised 34944 

270.0-1    (e)    Introductory    text 

and  (2)  revised 42559 

270.6c-6(T)    Removed 42559 

270.6C-6    Added 42559 

274    Authority  citation 33590, 

34890,  39986 
274.0-1    (b)  revised 26820 

274.5  Form  N-5  revised 40055 

274.10  Form  N-8A  revised 33590, 

40113 

274.11  Form  N-1  amended 22359 

Form  N-1  revised 34903 

274.11a-l    Form  N-2  revised 40038 

274.12  Form  N-8B-2  revised 40064 

274.13  Form  N-8B-3  revised 40076 

274.14  Form  N-8B-4  revised 40088 

274.51    Form  N-18P-1  revised 40023 
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TITLE  17  Chapter  II— Con.  Page 

274.102  Form  N-30A-2  re- 
vised  40024 

274.103  Form  N-30A-3  re- 
vised  40031 

274.106    Form  N-IQ  revised 40062 

274.127d-2  Form  N-27D-2  re- 
vised  34950 

274.127e-l  Form  N-27E-1  re- 
vised  40021 

274.127f-l  Form  N-127F-1  re- 
vised  40022 

274.201    N-23C-1  revised 34941 

274.301  Form  N-6EI-1  re- 
vised  40117 

274.302  Form  N-27I-1  revised 40009 

274.303  N-27I-2  revised 40010 

275.203-1    (c)  and  (d)  added 22507 

275.204-1  (b)  (2)  and  (3)  re- 
vised  22507 

(b)(2)  corrected 29652 

275.204-3    (d)  revised 22507 

279    Authority  citation 34890,  39986 

279.0-1    (b)  revised 26820 

279.1  Form     ADV     amended... 22507, 

22508 
Form  ADV  corrected 29653 

279.2  Form  ADV-W  revised 34938 

279.3  Form  ADV-S  amended 22508 

279.4  Form  4-R  revised 40100 

279.5  Form  5-R  revised 40101 

279.6  Form  6-R  revised 40103 

279.7  Form  7-R  revised 40104 

301    Authority  citation 33590 

301.300a    Form  300A  revised 33590 

301.300b    Form  300B  revised 33590 

301.300c    Form  300C  revised 33590 

Title  n— Proposed  Rules: 

1-180  (Ch.  I) 18614.  48878 

1 18618. 

28401,  30261,  30498.  31703.  46110. 

47418 

3 28401.30498 

4 28401.30498 

16 28401.30498 

16 28401.30498 

18 28401.30498 

21 23961.  28401.  30498 

32 28401.30498 

33 28401.30498 

146 28401.  30498 

147 28401.  30498 

156 28401.30498 

170 28401.  30498 

180 28401,  30498 

190 16187 

200-301  (Ch.  II) 18342.  48988 

201 26872 
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210 19719.  28684.  32158.  47265 

229 28684.  31394 

230 16043.  25372.  28688.  31005.  47268 

231 28684.32158 

239 28688.31394 

240 16043, 

18351.  18359.  20783.  22376.  24338. 

25372.  26161.  28684.  28688,  29259. 

31394,  37560.  37919.  37920.  47269. 

47420 

241 28684.  32158 

249 20783.  29259.  31394.  37560 

250 25372 

260 25372 

270 16341. 

25372.  31005.  42374.  42578,  46864, 

47860 
275 25372 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory CommUtion,  Department  of 
Energy 

1    Revised 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

1.36    Parenthetical  added; 

(f  )(2)(1)  amended 23149 

(f)(2)(i)  effective  date  correct- 
ed  24691 

lb.l2    Amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

lb.l6    (b)  and  (c)(4)  amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

lb.l7    Amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2.1a    (b)      amended;      (c)     re- 
moved  19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.17    (f)  amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2.56a    (g)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.56b    (h)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.59    Removed 19055 
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Pace 

Ldmited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.62    Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.68    (b)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.78    (a)(2)  and  (b)    amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.100    (c),  (d),  and  (e)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

3.8    (e)  and  (h)  amended 19055 

Parenthetical  and  (k)  added; 

(b)  amended 23149 

(b)  and  (k.)  effective  date  cor- 
rected  24691 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3.103    (Subpart  B)  Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

3a.ll    (d)(1)  amended 19055 

Limited  rehearing  granted .,28364 

Petition  denied 35957,  38117 

3c.5    (d)(3)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c.6    (c)  and  (f )  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

3c.ll    (f)(2)  and  (3)  and  (g)(2) 

amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

3C.106    (f)(2)(lii)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.107    (b)  (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.112    (h)(2)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.204    (d)(2)(ill)  amended 19055 

Limited  rehearing  grsoited 28364 

Petition  denied 35957,  38117 

3C.20S    (b)  (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 


Page 

3C.206    (f)   (2),   (3).   and   (hK3) 

amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4    Petition  for  stay  denied 32070 

4.5    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.14    (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.23    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.31    (a)(1)  removed;  (g)  and  (h) 

amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.33    (b)       introductory       text 

amended 19056 

Limited    rehearing    granted... 28364, 

47549 

Petition  denied 35957,  38117 

(a)(2)  revised;  (a)(3)  added 38512 

4.81    (c)(3)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.92    (b)(1)     removed;     (c)(l)(i) 

and  (c)(2)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

4.102  (a)  Introductory  text,  (1), 

and  (2)  revised 38512 

(a)(1)   introductory   text  cor- 
rectly revised 42720 

Limited  rehearing  granted 47549 

4.103  (d)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

(d)  existing  text  designated  as 

(d)(1);  new  (d)(2)  added 38513 

4.107    (a)(1)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

(e)(3)  revised 38513 

4.109    (a)(9)  and  (b)(4)  revised 46272 

4.112  (c)(6)  amended 19056 

(b)(2)  and  (c)(5)(ll)  corrected....  20295 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

(b)(4)  and  (c)(5Klv)  revised 46272 

4.113  (c)(6)  amended 19056 

(b)(2)  and  (c)(5)(ii)  corrected....  20295 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 
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TITLE  18  Chapter  I— Con.  Pwe 

(b)(1)  and  (c)(5)(i)  revised 46272 

4.201    (c)  amended 19056 

Ldmited  rehearing  granted 28364 

Petition  denied 35957,  38117 

12.2    (b)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

12.4    (c)(1)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

16.4    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

16.9    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

25.2    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

32.4  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

32.37    Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

32.61    (i)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

33.5  Removed 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

34.6  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

35.8    (a)  amended 19066 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

35.13  (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

35.14  (a)(10)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

41.3  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 36967,  38117 

41.4  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

41.7  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 36967,  38117 

46.7    Amended 19057 

Limited  rehearing  granted 28364 

PetlUon  denied 35957.  38117 


Page 

101    Amended 42723 

104    Amended 42723 

125.2  (d)(3)  amended;  (e)  (l)(i) 
and  (2)(ii),  (j),  and  (n)(5)  re- 
vised; (e)(1)  (ii)  and  (ill)  re- 
designated as  (ill)  and  (iv); 
new  (e)(l)(ll)  added 42724 

131.1  Removed 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

141.59    Revised 38870 

141.61    Revised 44726 

152.2  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

153.2  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

153.11    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

154.28    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

154.94    (j)(5)(ii)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.3  (a)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.5  (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

156.7  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.10    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157    Technical  correction 30725 

157.6  (a)  and  (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.8  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

157.10  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

157.11  (b)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.14    (a)(10)(vl)       and       (c) 

amended 19057 

Limited  rehearing  granted 28364 
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Petition  denied 35957,  38117 

157.26    Text  revised 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.40    (g)  removed 35182,  38117 

157.101    (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.201-157.218    (Subpart        F) 

Added 24266 

Corrected 30725 

157.205  (g)  revised 38877 

157.206  (d)(2)(iii)  removed; 
(d)(2)(iv)  through  (xii)  re- 
designated as  (iii)  through 
(xi);  (d)(3)  amended:  (d)(4) 
revised 38877 

157.211  (c)    introductory    text 

and  (3)  through  (5)  revised 38877 

157.212  (a)  introudctory  text 
and  (b)(2)  through  (4)  re- 
vised  38877 

157.213  (c)(4)  through  (7)  re- 
vised  38877 

157.216    (b)  revised 38877 

158.3  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

158.4  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

158.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

201    Amended 42723 

204    Amended 42723 

225.2  (d)(3)  amended 42724 

(e)(l)(l)   and   (2)(ii),   (J),   and 

(n>(5)  revised;  (e)(l)(ii)  and 
(iil)  redesignated  as  (iii)  and 
(iv);  new  (e)(l)(il)  added 42725 

225.3  amended 42726 

250.1    Removed 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

270.202    (d)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

271.101  (a)  Tables  I  and  II  re- 
vised  17982 

(a)  Tables  I  and  II  amended.. .32935, 

47809 

271.102  (c)  Table  III  revised 17984 

(c)  Table  III  amended 32935,  47809 

271.402    (c)(5)  amended 19058 

Limited  rehearing  granted 28364 
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Petition  denied 35957,  38117 

271.703    (d)(74)  added 15316 

(d)(75)  added 15317 

(d)  (77)  and  (84)  added. 20574 

(d)(78)  added 20575 

(d)  (79)  and  (80)  added 20576 

(d)(76)  added 15318 

(d)(81),  (82),  and  (83)  added 17054 

(d)(85)  added 22947 

(d)  (86)  and  (87)  added 25132 

(d)(88)  added 25134 

(d)(90)  added 28365 

(d)(12)(ii)      revised;      (d)(89) 

added 28366 

(d)(91)  added 30468 

(d)(63)   introductory   text  re- 
vised; (d)(63)(iii)  added 31263 

(d)(12)  revised 31864 

(d)(93)  added 34371 

(d)(97)  added 34372 

(d)(98)  added 34373 

(d)(94)  added 34374 

(d)(92)  added 34375 

(d)(106)  added 38117 

(d)(99)  added 38878 

(d)(108)  added 38879 

(d)(105)  added 38880 

(d)(107)  added 38881 

(d)(100)  added 38882 

(d)(109)  added 41734 

(d)(105)(i)  corrected 42562 

(d)(ll)  revised 44113 

(d)(110)  added 44115 

(d)(lll)  added 44116 

(d)(105)(i)  correctly  designat- 
ed as  (d)(108)(i) 46077 

274.501    (a)(2)  amended 38883 

275.204    (f)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281    Rehearing         applications 

denied 30728 

281.110  (b)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281.111  Amended 19085 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

281.214  (a)  amended 19058 

Limited  rehearing  granted. 28364 

Petition  denied 35957,  38117 

281.215  Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 
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TITLE  18  Chapter  I— Con.  Pase 

282    Order 17985, 

24117,  27858,  32936.  38513,  42562, 
49014 

282.201    Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282.204    (f)(2)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282.206  (a)(2)(i)  and  (b)(1)  and 

(2)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

282.405    (c)(  1 )  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

284    Technical  correction 30725 

284.6    (a)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

284.201  (e)  revised 24274 

284.208    (d)(1)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

284.222    (b)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

286.102    (c)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

290.102    (d)  amended 22949 

Limited  rehearing  granted 28364 

292.207  (b)(6)(li)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

294.101  (a)  (1),  (2),  and  (b)(4) 
amended;  undesignated  note 
added;  interim 20296 

357.2  Revised 42331 

357.3  Removed 16318 

375    Technical  correction 30725 

375.202  (b)  (1)  and  (2)  amend- 
ed  19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.301  (a)  amended:  (c) 
added 19068 

Limited  rehearing  granted 28364 

Petition  denied 36967,  38117 

375.302  (m)  and  (p)  removed 17809 

(b)  and  (g)  amended;  (f)  re- 
moved  19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.303  (c)        removed;        (d) 
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through  (g)  redesignated  as 
(c)  through  (f);  introductory 
text,  (b),  and  new  (e)  re- 
vised  17809 

375.304    Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.307  Introductory  text,  (a) 
introductory  text,  and  (10), 
and  (b)  introductory  text  re- 
vised; (a)(14)  and  (p) 
through  (s)  added 17809 

(g)  and  (j)  amended 19058 

Limited  rehearing  granted 28364 

Introductory  text  and  (a)  in- 
troductory text  revised;  (a) 
(15),  (16),  and  (t)  added 24274 

(a)  corrected 30725 

Petition  denied 35957.  38117 

375.308  Introductory  text,  (1), 
and  (z)(2)  revised;  (tt) 
through  (WW)  added 17810 

(h)  and  (gg)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.309  Heading  and  (a) 
through  (d)  amended;  intro- 
ductory text  revised 17810 

(b)  and  (o)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.310  (a)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.312    Added 23150 

Effective  date  corrected 24691 

385—388    (Subchapter  X) 

Added 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

385    Added 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

385.212    (a)  corrected 35956 

385.217  (d)(1)  (11)  and  (iii)  cor- 
rected  35956 

385.509    (b)  corrected 35956 

388    Added 19052 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

388.109    Correctly  added 23440 

Chapter  III — Delaware  River  Basin 
CommiMien 

430.24    Added 21776 
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Title  18 — Proposed  Rules:  p^^^ 

1—376  (Ch.  I) 48902 

1 24726,  27375.  28425.  31582.  34155 

2 40634 

3 27375.34155 

32... 39851 

33... 39851 

34... 39851 

35... 39851 

37... 38332 

45..._ 39851 

152. 40634 

154._ 19157. 

20621,  28425.  28966,  40634,  45021 

156.- 40634 

157 20621,  28425,  28966,  40634 

260 16644,  20317 

271._ 14490-14492, 

15353,  15355,  15356,  15805,  15806, 
17070,  18362,  19157,  19719,  23181, 
123752.  24141,  24342,  25374,  25540, 
26163.  27082,  27083,  28425.  29265, 
29569,  29852,  31405,  31582.  32730, 
132731.  35232.  36434-36436,  37562. 
38906,  38907.  39862,  39863.  39865. 
40814,  41987,  42583-42585,  43986, 
44748 

274 24726,  28425,  31582 

276 31582 

284 24726.  28425,  31582,  40634 

290 13836 

292 39851 

375.- 20621. 

24726,  27375.  28425.  28966.  31582. 
34155, 39851 

381 20621, 

24726,    27375,     28425,    28966,    31582, 
34155,  39851,  40634 
1300^1309  (Ch.  XIII) 49003 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Custom* 
Service,  Department  of  the  Treasury 

4.1    (f)  removed 35475 

4.20    (c)    table    amended    and 

footnote  added 35475 

4.50    <b)  amended 35475 

4.61    (c)  amended 35475 

4.96    Revised 35182 

6.3    (c)  and  footnote  amended 20751 

6.7  (d)  and  (e)  amended 35475 

6.8  (a)    and    (d)    revised;    (c) 
amended 20751 

6.14    (g)  table  amended 19517 

6.22    (c)  amended 35475 

10.7    (b)  amended 35475 

10.53    (d)  amended;  (e)  revised: 

(g)  added 36631 


Page 

(e)  correctly  designated 47549 

10.59    (f )  table  amended 20752 

10.68    (a)  amended 27261 

10.76    (c)  removed 35475 

10.173    (a)(5)  revised 40162 

(a)(5)  Technical  correction 41519 

12.1    (a)  amended;  (c)  revised; 

(d)  removed 35475 

12.7  (a),    (b),    and   footnote   6 
amended 35475,  35476 

12.8  (a),    (b),    and    footnote    8 
amended 35476 

12.16  (a),  (b),  and  footnote  9 
amended 35476 

12.17  Footnote  10  amended 35476 

12.21  Amended 35476 

12.22  Nomenclature       change; 
amended 35476 

12.23  Nomenclature       change; 

(a)  and  (d)  amended 35476 

12.24  Footnote  11  amended 35476 

12.26    Nomenclature       change; 

(e)  and  (g)  amended 35476 

Heading  revised;  (g)  redesig- 
nated as  (g)(1);  (g)(2) 
added 36631 

12.28  Amended 35476 

12.29  (c)  and  footnotes  16  and 

16b  amended 35476 

12.30  Footnote  17b  amended 35476 

12.31  Heading  amended;   foot- 
note 18  revised 35476 

12.32  Nomenclature       change; 
footnote  19  revised 35476 

12.34  (e)  and  footnotes  20  and 

21  amended 35477 

12.35  Removed 35477 

12.36  Footnote  23  amended 35477 

12.37  Footnote  24  amended 35477 

12.38  Nomenclature       change; 
footnote  25  revised 35477 

12.40    (f)  amended 35477 

12.48    Footnote     31     amended; 

footnote  32  revised 35477 

12.73    (b)(vi)  and  (ix)  through 

(xi)  amended 35477 

12.91    Heading,  (a),  (b)(2),  (c). 

and  (d)  amended 35477 

12.105    (a)  amended 35477 

12.107    (b)  amended 35477 

12.109    (b)  amended 35477 

18.1  (a)(3)  added 27261 

(e)  amended 35478 

Corrected 39478 

18.2  (a)  and  (c)  amended. 27261 


76  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1  THROUGH  OCTOBER  29,  1982 


TITLE  19  Chapter  I— Con.  Pwe 

18.4  (c)(2)  amended 27261 

18.5  (c)  and  (d)  amended. 27261 

18.6  (d)  amended 27261 

(c)  revised 37881 

18.8    (e)(2)      amended:      (e)(3) 

added 27261 

18.11  (b).  (c).  (f),  (g).  and  (h) 
amended 27262 

18.12  (d)  and  (e)  amended 27262 

18.20    (a)  and  (b)  amended 27262 

18.24  (a)  and  (b)  amended 27262 

18.25  (a)  amended 27262 

18.26  (a)  amended 27262 

19.4    (b)  amended 35478 

19.18    (b)  amended 20753 

19.40  Amended 32416 

19.41  Revised 32416 

19.43  Revised 32416 

19.44  Revised 32416 

22.29    (f)  revised 35478 

24.1    (a)   introductory   test   re- 
vised  32419 

24.16    (b)  footnote  5  revised 35478 

101.3  (b)  amended 21040 

(b)     table     designation     ex- 
tended  40163 

101.4  (c)  amended 21040.  35184 

101.6    (a)(7)  amended 35478 

111.14    (a)  and  (b)  revised 42727 

111.19    Introductory    text    and 

(a)  revised;  (c)  amended;  (d) 

and  (e)  added 42727 

(a)  corrected 44543 

111.29    Existing  text  designated 

as  (a);  (b)  added 32419 

113.14    (g)(2)  revised 40165 

114.1  (e)  removed 27262 

114.2  (b)  removed 27262 

114.22  (a)  revised;  (b)  removed; 
(c)(3)    redesignated    as    (d) 

and  re  vised 27262 

114.23  Heading  and  (a)  amend- 
ed  27262 

114.24  Nomenclature  change 27262 

114.25  Nomenclature  change 27262 

114.26  (a),  (b).  and  (c)  amend- 
ed  27262 

114.32    Amended 27262 

114.34    (b)  amended 27262 

123.4    (d)  amended 35478 

123.22    (c)    (1).    (2).    and    (4) 

amended 35478 

123.51    (d)  and  (e)  amended 35478 

123.61    Amended 36478 

141.1    (b)  revised 32419 
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143.21  (g)  and  (h)  amended;  (i) 
redesignated  as  (j);  new  (i) 
added;  authority  citation 
amended 27262 

146.12  (a)  and  (b)(2)  amend- 
ed  35478 

146.14    (b)  and  (d)  amended 35478 

146.21  (b)  and  (c)(1)  and  (3)(i) 
amended 35478 

146.22  (b)  and  (c)  amended 35478 

146.25    (b).  (c)(1),  (2),  and  (d) 

amended 35478 

146.32  (a)  amended 35478 

146.33  (a)  amended 35478 

146.42  (b)(1)  and  (c)(1)  amend- 
ed.  35478 

146.45  (b)(2).   (c)   (2)   and   (5), 

and  (d)  amended 35478 

146.46  (b)(l)(U)  amended 35478 

146.47  (b).  (c).  (d)  (1)  and  (2), 

and  (e)  amended 35478 

146.48  (d)  amended 35478 

147.1    (b)  amended 35478 

148.1  Revised 24119 

148.77    (b)(2)  revised 35478 

148.86    Amended 35478 

148.89  Heading  and  (a)  amend- 
ed  35479 

161.2  (b)  authority  citation 
amended 35479 

162.45    Heading  and  (b)  revised; 

interim 20754 

162.45a    Added;  interim 20755 

162.63    Revised;  interim 20755 

Chapter  II— United  State* 
International  Trade  Commission 

201.8    (d)  amended 13791 

201.13  (c)(2)  revised 33682 

201.16  (b)(1)  and  (c)(1)  re- 
vised  33682 

207.7    (b)  revised 33682 

207.22  Introductory  text  re- 
vised  33682 

207.23  (b)  revised 33682 

210.5    (c)  revised 13792 

210.21  (d)  revised 25136 

210.22  (a)  revised 25136 

210.36  (b)(5)  revised 25136 

210.43  (c)  revised 25137 

210.50  (f)  revised 25137 

210.51  (c)(2).  (d).  and  (e)  re- 
vised  25137 

210.63    Revised 25137 


OCTOBER  1982 
CHANGES  APRIL  1  THROUGH  OCTOBER  29,  1982 


77 


Page 

210.54  Revised 25137 

210.55  Revised 25137 

210.56  Redesignated  as  210.57 
and  (a)  revised;  new  210.56 
added 25138 

210.57  Redesignated  as  210.58; 
new  210.57  redesignated 
from  210.56  and  (a)  revised....  25138 

210.58  Redesignated  as  210.59; 
new  210.58  redesignated 
from  210.57 25138 

210.59  Redesignated  from 
210.58 25138 

210.60  Introductory  text  re- 
vised  25138 

Title  19 — Proposed  Rules: 

4—177  (Ch.  I) 16033,  18480,  48695 

4 46534 

« 23182 

7 - 37563 

10... 37563.43717 

19... 43717 

22... 37563 

24... 43717 

101._ 22964,  32445 

113.- 37563,  43717 

123 17072.  31708,  37924 

125 43717 

134 14493,  24344,  37926,  39866 

141 18621.43717 

142 18621,43717 

143 43717 

144 43717 

145 37563 

146 20627.  37927,  43717 

158 37563 

159 21847 

177 25975,  35234.  38149 

191 37563 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

260    Revised 36809 

Chapter  III— Social  Security  Adminis- 
tration, Department  off  Health  and 
Human  Services 

404    Technical  correction 14894 

404.201—404.290     (Subpart     C) 

Revised 30734 

404.211    (e)(2)  corrected 35479 

404.301—404.394     (Subpart     D) 

Authority  citation 31542 
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404.305    (b)  revised;  final 42098 

404.316    (b)  revised;  (c)  added 31542 

404.337    (b)(3)       revised;       (c) 

added 31542 

404.352    (b)    introductory    text 

and  (1)  revised;  (c)  added 31543 

404.429    (b)(2)(iii)  corrected;  in- 
terim  13792 

(b)(2)  and  (4)  revised 46690 

404.435    (c)(1).  (2).  (4).  and  ex- 
ample 2  revised 46691 

404.446    Heading  and  (a)  intro- 
ductory text  revised 46691 

404.458    Correctly  revised 43673 

404.900—404.995      (Subpart     J) 

Authority  citation 31543 

404.902    Introductory  text,   (p) 

and  (q)  revised;  (r)  added 31543 

404.965    Added 36123 

404.988    (c)(9)  revised;  final 42098 

404.1501—404.1598  (Subpart  P) 

Authority  citation 31543 

404.1586    (f)  added 31543 

404.1596  (c)  revised 31543 

404.1597  Revised 31544 

404.2001—404.2065  (Subpart  U) 

Revised 30472 

Authority  citation  corrected 32936 

(b)(7)  corrected 32936 

(c)  corrected 32936 

404.2060    Corrected 34781 

404    Appendix  III  corrected 35479 

410.560    (a)  revised 19117.  43674 

416    Authority  citation 15324 

Authority  citation;  interim 35949 

416.260—416.269    Revised 15324 

416.601—416.665     (Subpart     P) 

Revised 30475 

416.1100—416.1182  (Subpart  K) 

Authority  citation 13794,  24277 

416.1123    (b)  revised 13794 

416.1161a    Added;  interim 24277 

416.1201—416.1266    (Subpart  L) 

Authority  citation 24277 

416.1201    (a)    amended;     inter- 
im  35949 

(a)  corrected 37378 

416.1204a    Added;  interim 24277 

416.1321—416.1337  (Subpart  M) 

Authority  citation 31544 

416.1321    (d)  added 31544 

416.1331  Revised 31544 

416.1332  Revised .,..  15325 

416.1338    Added 31544 
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TITLE  20  Chapter  III— Con.  Pa«e 

416.1400—416.1494  (Subpart  N) 

Authority  citation 31545 

416.1402  (f)  through  (i)  re- 
vised  15325 

Introductory  text,  (h)  and  (i) 

revised;  (j)  and  (k)  added 31545 

416.1465    Added 36124 

416.2001    (d)  revised 15326 

416.2112    Revised 15326 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

619    Removed 30239 

676.81—676.93  (Subpart  P)  Cor- 
rectly reinstated  and  repub- 
lished  15988 

684.95    (d)  removal  affirmed 35184 

Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

725.366    Amended 14696 

Title  20— Proposed  Rules: 

1-71  (Ch.  I) 18706,  48532 

200—398  (Ch.  II) 48848 

260 20797 

401-450  (Ch.  Ill) 18756,  48374 

404 15602, 

17575,  19620,  22965,  23954,  25376. 

32732.  42587.  46535 

416 15602,46535 

501  (Ch.  IV) 18706.  48532 

601-689  (Ch.  V) 18706,  48532 

651 23754 

654 23764 

701-727  (Ch.  VI) 18706,  48532 

718 22674 

725 22674 

801-802  (Ch.  VII) 18706.  48532 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter  I  Mandatory  compli- 
ance date  7-1-85 36185 

1.24    (a)(14)  revised 32421 

1.385-1    (a)    introductory    text 

and  (1)  revised 28916 

5.10  (f)  added 26734 

6.11  Revised 16010 

Republished 16318 

6.31    Revised 38480 


Page 

5.45    (e)  revised 23706 

5.47    Revised 23706 

5.49  Revised 23706 

5.50  Introductory       text      re- 
vised  23707 

5.52  Revised 23707 

5.53  (a)  and  (b)  revised 23707 

5.54  Revised 23707 

5.55  Revised 23707 

5.58  Added 42099 

5.59  Revised 23707 

5.80    Revised 26823 

7.70—7.75    (Subpart  D)  Added 18835 

12.21    (d)  added 25734 

12.35    (a)(10)  removed 26375 

13.5    (c)  removed 26375 

14.20    (b)(ll)  removed 26375 

14.100    (d)(l)(v)   revised;   (e)(3) 

added 38883 

15.20    (a)(3)  removed 26375 

16.24    (b)  removed 26375 

20.31    Revised 24277 

73.169    Effective       date      con- 
firmed  16319 

74. 1 101    Revised....: 42565 

74.1205  Revised 24284 

(a)(1)  and  (c)(1)  introductory 

text  corrected 27551 

Effectiveness  stayed 38884 

74.1206  (a)    and    (b)    revised; 
(c)(5)  added 14146 

(a)  and  (b)  revision  and  (c)(5) 
addition  effective  date  con- 
firmed  24278 

74.1330    Added 22510 

Effective  date  confirmed 33491 

74.1327  Added 42567 

74.1328  Added 42568 

74.2101    Added 42565 

74.2205  Added 24285 

Effectiveness  stayed 38884 

74.2206  Added 14146 

Effective  date  confirmed 24278 

74.2327  Added 42568 

74.2328  Added 42568 

74.2330    Added 2251 1 

Effective  date  confirmed 33491 

80.10    (a)  and  (b)  revised 24692 

81.1    (b)  table  amended 14147. 

14148.  22511,  22512.  24285,  24286 

(b)  table  amendment  effective 
date  confirmed 24278.  33491 

(b)    effectiveness    stayed    in 

part 38884 

(a)  amended 42565 
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(b)  amended 42568 

81.10    (o)  added 14147 

(o)  effective  date  confirmed 24278 

81.27    (c)  introductory  text,  (1). 

and  (d)  table  amended 22511 

(d)  table  amended 24285 

(c)  introductory  text,  (1),  and 
(d)  table  amendment  con- 
firmed  33491 

(d)  effectiveness    stayed    in 

part 38884 

(d)  amended 42566,  42568 

81.30    (p)  added 14147 

(p)  effective  date  confirmed 24278 

82    Heading  corrected 17985 

82.1205  Revised 24285 

Effectiveness  stayed 38884 

82.1206  Revised 14147 

Revision  effective  date  con- 
firmed  24278 

82.1327  Revised 42568 

82.1328  Revised 42568 

82.1330    Revised 22511 

Effective  date  confirmed 33491 

106    Added 17025 

Addition  confirmed 43363 

131.111  (d)  and  (e)(6)  revised; 

eff.  7-1-85 41523 

(e)(1)  effective  date  deferred 41523 

131.112  (d)(6)  revised;  eff.  7-1- 

85 41523 

(d)(1)  effective  date  deferred....  41523 
131.136    (d)  and  (e)(6)  revised; 

eff.  7-1-85 41523 

(e)(1)  effective  date  deferred 41523 

131.138    (d)(6)  revised;  eff.  7-1- 

85 41523 

(d)(1)  effective  date  deferred....  41523 
131.144    (d)  and  (e)(6)  revised; 

eff.  7-1-85 41523 

(e)(1)  effective  date  deferred 41523 

131.146    (d)(6)  revised;  eff.  7-1- 

85 41524 

(d)(1)  effective  date  deferred....  41523 
131.170    (a)    revised;    eff.    7-1- 

85 41524 

(a)  and  (e)(1)  and  (4)  effective 

date  deferred 41523 

131.200  (a)  revised;  (b)  through 
(f)  redesignated  as  (c) 
through   (g);   new   (b)   and 

(f)(l)(iii)  added;  eff.  7-1-85 41524 

(a)  and  (c)  effective  date  de- 
ferred  41523 

131.203  (a)  revised;  (b)  through 
(f)      redesignated      as      (c) 


Page 

through    (g);    new    (b)    and 

(f)(l)(iv)  added;  eff.  7-1-85 41524 

(a)  and  (c)  effective  date  de- 
ferred  41523 

131.206  (a)  revised;  (b)  through 
(f)  redesignated  as  (c) 
through    (g);    new    (b)    and 

(f)(l)(iii)  added;  eff.  7-1-85 41524 

(a)  and  (c)  effective  date  de- 
ferred  41523 

135.115    Added;  eff.  7-1-85 41526 

135.125    Added;  eff.  7-1-85 41526 

137.105    (b)(2)  revised;  eff.  7-1- 

83 24693 

(b)(2)  corrected 43363 

137.200    (b)(2)  revised;  eff.  7-1- 

83 24693 

(b)(2)  corrected 43364 

145.175    (b)    revised;    eff.    7-1- 

85 41528 

146.110  Removal  effective  7- 
11-80 34132 

146.111  Removal  effective  7- 
11-80 34132 

146.115    Removal    effective    7- 

11-80 34132 

146.125    Removal    effective    7- 

11-80 34132 

146.132  (a)(1)  and  (3)  (i)  (6)  re- 
vised; eff.  7-1-83;  (a)(1)  ef- 
fective date  stayed  in  part 24287 

(a)(1)  amended;  eff.  7-1-85 43364 

(a)(1)   revision   effective   7-1- 

83 43364 

166.40    (i)  revised 32419 

172.155    Added 26823 

172.515    (b)  amended 27810 

172.858    Revised 29950 

172.874  Introductory  text  re- 
vised  38273 

173.140    Added 28090 

173.320  Introductory  text  and 
(b)  introductory  text  re- 
vised: (b)(4)  added 35756 

(a)  (2)  and  (b)(l)(vli)  revised; 
(a)(4)(ii)  amended; 

(b)(l)(iii)(b)    and    (4)(iii)(6) 

added;  eff.  7-1-85 41530 

175.105    (c)(5)  table  amended 41103 

175.300  (b)(3)  (xxxi)  amend- 
ed  41102 

(bK3)(viii)(&)  and  (c)  amend- 
ed  47004 

175.320  (b)(3)(i)  table  amend- 
ed  22512 
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176.170    (a)(5)  table  amended 14697, 

21239, 38274,  41104,  43365 
176.180    (b)(2)  table  amended...34531, 

41103 
176.210    (d)(3)  amended....  17986,  46495 

177.1050    (d)  corrected 16775 

177.1210  (b)(5)  table  amend- 
ed  22090 

177.1315  (a)  and  (b)  revised;  (c) 
and  (e)  removed;  (d)  redesig- 
nated as  (c) 24288 

(b)  corrected 33492 

177.1360    Revised 41531 

177.1480    (b)(2)  corrected 16775 

177.1550  (a),  (b)  introductory 
text,  (d)(2),  (e)(2),  (3)  (i)  and 

(ii)  revised;  (f )  added 14699 

177.1820    (b)  table  amended 14698 

177.2440    Introductory  text  and 

(a)  revised 38885 

177.2600    (c)(4)(i)  amended 22089 

178.2010    (b)  table  amended 14700, 

16320,  22091,  22513.  30239-30241, 
33492,  38275,  47005 

(b)  table  corrected 40409,  44543 

178.3010    Revised 22090 

178.3130    (b)  table  amended 26824 

178.3570  (a)(3)  table  amend- 
ed  41105.46078 

182.20    Table  amended 29953 

182.30    Removed 47375 

182.40    Table  amended 47375 

182.70    Amended 27807.  27814 

182.90    Amended 27807, 

27812,  27814,  29954.  43367 

182. 1005    Removed 27814 

182.1009    Removed 27810 

182.1155    Removed 43367 

182.1193    Removed 27807 

182.1199    Removed 27807 

182.1666    Removed 27812 

182.1721    Removed 27814 

182.3845    Amended 27816 

182.4666    Removed 27812 

182.5458    Removed 38277 

182.6185    Removed 27807 

182.6193    Removed 27807 

182.8199    Removed 27807 

182.6219    Removed 27807 

182.6754    Removed 27814 

182.7133    Removed 29950 

182.7 187    Removed 29950 

182.7610    Removed 29950 

182.7724    Removed 29950 

182.8370    Removed 38278 
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184.1005    Added 27814 

184. 1009    Added 27810 

184.1011    Added 47375 

184.1120  Added 47376 

184.1121  Added 47376 

184.1133    Added 29950 

184.1155    Added 43367 

184.1185    Added 27807 

184.1187    Added 29951 

184.1 193    Added 27808 

184.1199    Added 27808 

184.1262    Added 29953 

184.1370    Added 38278 

184.1610    Added 29951 

184.1666    Added 27812 

184.1721    Added 27815 

184.1724    Added 29951 

184. 1754    Added 27815 

184.1764    Added 38277 

184.1845    Added 27816 

186. 1093    Added 29954 

186. 1256    Added 43367 

193.15    Revised 14894 

193.84  Added 22950 

193.85  (d)  revised 19322 

Revised 30478 

193.86  Removed 32525 

193.87  Added 39479 

193.142    (a)(1)  revised 25952 

193.152    (c)  revised 14895 

193.156  Existing  text  designat- 
ed as  (a):  (b)  through  (d) 
added 28367 

193.186    Revised 27063 

(b)  amended 32526 

193.236    Added 21532 

193.277    Added 25951 

Technical  correction 29523 

193.324  Added 14896 

193.325  CFR  title  corrected  for 
technical  correction  pub- 
lished 1-13-81.  47  FR  1385 18127 

202.1  (e)(6)(li)  and  (vii)  cor- 
rected  38278 

203    Removed 39155 

310.511    Removed 49016 

310.526    Added 41720 

314.14    (J)  added 39158 

330.13  (c)(2)  and  (d)(2)  re- 
vised  17739 

331.29  Revised 38480 

331.30  (a)  revised;  (b)  through 
(e)  redesignated  as  (c) 
through  (f );  new  (b)  added 38484 
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430.5  (a)(74)  and  (b)(74) 
added 15768 

430.6  (b)(76)  added 15768 

(b)(76)  corrected 33493 

433.1  Revised 39158 

433.2  Revised 39159 

436.33    (b)      table      amended...l5768, 

20755 

436.102  (b)(18)  and  (20) 
through  (29)  removed 22514 

Technical  correction 30241 

436.103  (a)  table  amended; 
(b)(4)  removed 22514 

(a)  amended;     footnote     re- 
moved  27552 

436.105  (a)  table  and  (b)  table 
sunended 22514 

(b)  table  corrected 30241 

436.106  (b)  note  added 22515 

(a)  table  amended 23708 

(b)  technical  correction 33493 

436.324  (d)  amended 20756 

436.325  (e)  amended 23708 

436.334    Added 15768 

(b)(3)  corrected 33493 

436.541    (a),     (b)     introductory 

text,  and  (d)  revised 32938 

440.83a    Added 15769 

440.108    Redesignated  as 

440.108a;        new        440.108 

added 23711 

440.108a    Redesignated       from 

440.108 23711 

440.108b    Added 23711 

440.214    (a)(1)  amended 22515 

440.283    Added 15770 

442.8    Removed 23708 

442.8a    Added 23708 

442.9a    Added 20756 

442.104b    (a)(1)  amended 22515 

442.208  (a)(1)  and  (b)(l)(i) 
amended;  (a)(3)(i)(a)  re- 
vised  23709 

(a)(1),  (3),  and  (b)(1)  and  (7) 
revised 42099 

442.209  Added 20756 

444.342a    (a)(l)(iv)       amended; 

(a)(l)(v)  added 23441 

444.342b    (b)(l)(ii)  amended 22515 

(a)(1)  amended 23441 

(b)(l)(iii)  amended 23709 

444.342d    (a)(l)(ii)        amended; 

(a)(l)(ili)  and  (iv)  added 23441 

444.342h    (a)(  1 )  amended 23441 

444.3421    (a)(1)  amended 23441 

444.342J    Added 23441 
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Heading  corrected. 35320 

444.342k    Added 23442 

Heading     and     (a)(3)(ii)(cK2) 

designation  corrected 25320 

444.380b    (b)(1)  corrected 16320 

444.442a    Removed 22543 

444.542a    (a)(l)(ii)(/)    amended; 

(a)(l)(ii)(f;)  added 23442 

444.542f    (b)(l)(ii)  revised 23709 

444.542g    (b)(2)  amended 23709 

444.542h    (b)(l)(ii)  amended 23709 

444.542J    (b)(l)(iii)  amended 23710 

446.167    (a)(1)  amended;  (b)(3) 

revised 32938 

446.181d    (a)(1)  amended;  (b)(3) 

revised 32938 

446.181e    (a)(1)  amended;  (b)(4) 

revised 32938 

446.542    (b)(2)(ii)  amended 22515 

448.25    (b)(1)  revised 23710 

448.310b    (a)(1)  amended 23442 

448.313b    (a)(l)(i)  revised 23443 

448.430    Revision    effective    4- 

23-82 17482 

449.120d    (a)(1)  amended 34132 

449.550c    (b)(l)(iii)  revised 23710 

449.550e    (b)(l)(iii)  revised 23710 

449.550g    (b)(l)(iii)  revised 23710 

450.24    (a)(1)  introductory  text 

amended 23710 

452.110b    (a)(1)  amended 15326 

452.125c    (a)(1)  amended;  (b)(1) 

and  (2)  revised 21240 

455.310d    (a)(1)  amended 23443 

510    Authority  citation  correct- 
ed  47005 

510.515    (b)(10)  and  (17)(i)  re- 
vised  42102 

510.520  Added 39159 

510.521  Added 39159 

510.600  (c)(1)  and  (2)  tables 

amended 14148. 

14701.  15327.  20757.  21241.  26376. 

30242.  31379.  31380.  31864.  36417, 

40409 

520    Technical  correction. 44543 

520.110    Added 15771 

520.246    Added 14702 

520.314    Added 41105 

520.580    (b)(2)  revised 17482 

520.620a    (c)  amended 14150 

520.620b    (b)  amended 14150 

520.622a    (a)(  1 )  amended 14150 

520.622b    (b)(2)(i)  amended 14150 

(a)(2)  revised 35186 
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520.622c    (b)(7)  added 22516 

520.622d    Added 26377 

520.905a    (c)  amended 15327 

520.905b    (b)  amended 15327 

520.905c    (b)  amended 15327 

520.1010a    (b)  amended 15327 

520.1010b    (b)  amended 15327 

520.1010c    (b)  amended 15327 

520.1242f    Added 22517 

Corrected 30242 

520.1638    (c)(3)  amended 36418 

520.1640    (c)(1)  and  (2)  revised; 

(c)(3)  amended 39812 

520.1806    Added ..20758 

520.1870    (c)(2)(iil)  revised 26377 

520.2043  (a)(3)(il)  amended 16776 

520.2044  Added 47377 

520.2088    (a)(4)  amended 15328 

520.2123a    (b)  amended 14149 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

520.2160a    (b)  amended 14150 

520.2160b    (b)  amended 14150 

520.2160c    (b)  amended 14150 

520.2160d    (b)  amended 14150 

520.2260a    Added 25321 

520.2261    Added 25322 

520.2261a    Added 2S322 

(a)  revised 25735 

520.2261b    Added 25322 

520.2480    (c)  amended 14150 

520.2610    (b)  revised 36814 

522.542    (b)  amended 14703 

522.740    (c)  amended 14150 

522.820    (b)  amended 14149 

(b)  amendment  effective  date 
corrected  to  4-2-82 17482 

522.900    (a)(2)  amended 15327 

522.995    (b)  amended 22092 

522.1010    (b)  amended 15327 

522.1452    (c)(3)  amended 36418 

522.1462    (b)  amended 20757 

522.1662a    (h)(1).  (3)(i)  and  (iii) 

revised 14703 

522.1720    (b)(2)  amended 30968 

522.1720a    (b)(5)  amended 30968 

522.2120    (b)  revised 14149 

(b)  revision  effective  date  cor- 
rected to  4-2-82 17482 

522.2170    Added 30243 

522.2444b    (b)  amended 14149 

(b)  sunendment  effective  date 

corrected  to  4-2-82 17482 

522.2470    Added 15328 

522.2480    (c)  amended 14150 


Page 

524.86    Added 18589 

524.1044d    Added 26378 

524.1580b    (b)    authority    cita- 
tion corrected 16320 

(b)  revised 17483,  18590 

524.1580c    (b)  revised 43368 

524.1580d    (b)  revised 15772 

526.820    Revised 15772 

529.1526    (b)  amended 20758 

540.103d    Added 35758 

540. 103e    Added 35757 

540.173a    (c)(2)  amended 14149 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.173b    (c)(2)  amended 14149 

Heading,  (a),  and  (b)  revised 16320 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.203    (c)(1),  (2),  and  (3)  re- 
designated as   (c)(l)(i),   (ii), 

and  (iii);  (c)(2)  added 39813 

( c)(  2  )(iv)(c)  corrected 44543 

540.255c    (c)  revised 31865 

540.815    (a)(1)  amended 14151 

540.815a    (a)(1)  amended 14151 

540.874d    Added 43368 

544.274  (c)  removed 24291 

544.275  Added 24291 

546.110d    (c)(5)  redesignated  as 

(c)(6)  and  revised,  new  (c)(5) 

added 29844 

(a)(1)     amended;     (b)(4)     re- 
vised  32938 

546.180a    (c)(5)(i)(c)  amended 31864 

546.180c    (c)(6)(ii)(6)  amended....  20111 
548.112a    (a)(1)  revised; 

(c)(5)(ii)  (c)  added 17986 

(c)(5)  revised 42102 

548.114    (c)(5)(i)    and    (ii)    re- 
vised; (c)(5)(iii)  removed 24694 

555.110b    (c)(2)(i)  amended 31864 

556.38    Added 35759 

556.52    Added 15771 

556. 130    Removed 23443 

556.347    Revised 34133 

556.460    Revised 18590 

556.620    Added 30244 

556.670    Revised 25323 

558.15    (g)(1)    table   corrected...l6321, 

17986 

558.55    (e)(2)(iii)  added 35188 

(e)(2)(iii)  table  corrected 41106 

558.76    (e)(1)  table  amended 18591 

(e)(3)(viii)  revised 39815 
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(a)  added;  (e)(1)  table  amend- 
ed  42102 

558.78    (a)(3)  added 35187 

(e)(1)  table  amended 42103 

(e)(3Kviii)  added 46496 

558.95    (e)(3)(iii)  added 35188 

(b)(2)  revised;  (b)(3)  added 36419 

558.126    Removed 23443 

558.145    (b)  revised 39814 

558.248    (a)  revised 23712 

558.274    (a)(4)  and  (e)(1)  table 

amended 18593 

(a)(4)     revised;     (e)(1)     table 

amended 18592 

(a)(4)  and  (e)(1)  table  amend- 
ed...l9118,     20760,     22092,     24695, 

26379 
(a)(2)  and  (4)  and  (e)(1)  table 

amended 24696 

(a)(4)  and  (e)(1)  table  correct- 
ed  28915 

(a)(4)  and  (e)(1)  (i)  and  (ii) 

amended 30246,  31381 

558.311    (e)  table  amended 14704, 

33494,  46497 
(b)(3).  (e)(6)  and  (7),  and  (f) 
added;  (c),  (e)  introductory 

text  and  (1)  revised 34133 

(e)(2)  amended 39815 

Heading  and  (a)  revised;  (b)(3) 
amended;  (e)  and  (f)  redesig- 
nated as  (f)  and  (e);  new  (e) 

and  (f)(6)  and  (7)  revised 46079 

558.325    (f)(4)  added 30245 

(f  )(3)(xiii)  added 33494 

(b)(3)  revised 34532 

558.355    (f )(3)(i)(6)  revised 19119 

(b)(9)  and  (f)(l)(xv),  (xvl),  and 

(xvii)  added 23444 

(b)(10)  added 35187 

(d)(6)  through  (9)  added; 
(f)(3)(i)(b)(J),     (ii)(6),     and 

(liiX6)  amended 49017 

558.369    (f)(3)  amended 14152 

558.460    (f)(2)(iii)   and   (iv)   re- 
moved  42103 

558.485    (a)(12)  added 26379 

(d)(2Kiv)  and  (e)  (7)  through 

(11)  added 30245 

558.530    (f  )(3)(xix)  added 14151 

( f )( 3 )( XX )  added 33494 

(f)(4)  added 39816 

558.565    (a)  amended 14150 

558.625    (b)(33)  revised 14148 

(b)(51)  revised 14701 

(b)(27)  revised 14704 
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(b)(1)  revised 14705 

(b)(46)  revised 18594 

(b)(71)  revised 20113 

(b)(3)  revised 20759 

(b)(2)  revised 23445 

(b)(68)  revised 23446 

(b)(78)  added 30242 

(b)(9)  revised 29845 

(b)(24)  removed 31379 

(b)(58)  removed :...31380 

(b)(50)  revised 31866 

(b)(28)  revised 35760 

(b)(46)  revised 39814 

(b)(73)  revised 43369 

558.630  (b)(9)  revised 15773 

(b)(9)  amended 18594, 

19120,  20760,  22093,  22517,  26825, 
30244,  31381,  31382 

(d)  added 23447 

(b)  (3)  and  (8)  amended 28915 

558.635    (e)(4)  added 20112 

561.30    Table  amended 14898,  39480 

561.53    Revised 30479 

561.55    Revised 14899 

561.91    (a)  and  (b)  revised 28368 

561.97  Revised 14897 

561.98  (b)  revised 16011 

(a)  table  amended 19322, 

25955,  30480 

561.195    Revised 37078 

561.225    Revised 27064 

561.253    Revised 47550 

561.273    Added 25953 

561.277    Added 20297 

(a)  table  amended 27065 

561.283    Added 14897 

561.385  Revised 25954 

561.386  Added 16012 

561.415    (a)(1)  revised 25953 

561.420    Added 32526 

561.425    Added 37079 

573.680    (b)(5)  added 41106 

573.920  (b)(2)  and  (c)(1)  re- 
vised; (c)(5)  added 24292 

600.15    (a)  table  amended 49020 

601.25  (e)(3)  and  (f)(3)  foot- 
note added;  (h)  and  (1)  re- 
moved  44071 

601.26  Added 44071 

606    Technical  correction 39816 

606.120    (b)(5)  revised 30969 

610.53    (a)  Uble  amended 24699, 

30969,  34533,  49021 
Label   requirements   effective 
date  corrected  to  12-10-84 27552 
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(a)  technical  correction 41106 

610.60  (a)(6)  added 22518 

610.61  (t)  added 22518 

630.20—630.25    (Subpart  C)  Re- 
moved  24699 

630.32    (b)  revised 24699 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 

84 27552 

630.35    (a)(5)  revised 24699 

(a)(5)  label  requirements  ef- 
fective date  corrected  to  12- 
10-84 27552 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 
84 27552 

630.62  (b)  revised 24699 

640.20    (a)  amended 49021 

640.24  (d)  revised 49021 

640.25  (a)  and  (b)  revised 49021 

640.26  (e)  revised 49021 

640.54    ( a)(  1 )  revised 15330 

640.70    (a)(6)  revised 30969 

660.10—660.15  (Subpart  B)    Re- 
moved  34533 

(Subpart  B)  Technical  correc- 
tion  41106 

660.25    (d)  added 22519 

801.430    Added 26989 

809.5  Added 39160 

809.6  Added 39160 

809.10    (a)(5)  corrected 41107 

813.5    Footnote  removed;  (c)(4) 

revised 46079 

813.20    Footnote  removed; 

(b)(8)  and  (11)  revised 46079 

813.43    Footnote  removed; 

(b)(2)  revised 46079 

813.66    (a)(6)     and     (f)(3)     re- 
vised  46080 

813.155    Footnote         removed; 

(d)(2)  revised 46080 

868    Added 31142 

868.1    (d)  correctly  designated 40410 

868.1150    Heading  corrected 40410 

868.1200    Heading  corrected 40410 

868.5460    (a)  corrected 40410 

868.5530    Added 41 107 

868.5540    Added 41107 

868.5550    Added 41107 

868.5560    Added 41107 

880.2440    Removed 39816 

884.1040    Added;  eff.  5-6-82 14706 

884.5310    Added 49022 


Page 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1301.71  (d)  amended 41735 

1301.72  (b)(6)        and        (8)(ii) 
amended 41735 

1301.74    (b)  and  (c)  amended 41735 

1301.76    (b)  amended 41735 

1301.93    Amended 41735 

1304.04  (a),  (b)(4),  (c)  and  (e) 

amended 41735 

1304.11    (d)  amended 41735 

1305.04  (f )  amended 41735 

1305.09    (d)  amended 41735 

1305.11    (d)  amended 41735 

1307.14    (b)  amended 41735 

1307.21  (a),  (b)  and  (c)  amend- 
ed  41735 

1308.14    (e)  corrected 26616 

1308.22  Table  amended 45867 

1310.05  Amended 41735 

1316.31  Amended 41735 

1316.32  Amended 41735 

1316.34  Amended 41735 

1316.73  Amended 41735 

1316.79  Amended 41735 

1316.71  (e)  removed 41735 

(e)  revised 43370 

1316.72  revised 43370 

1316.73  Revised 43370 

1316.79    (a)  amended 43370 


Title  21— Proposed  Rules: 


1-1250  (Ch.  I).. 
101 

.14464,  18758. 
.25379,  26580, 

106 

26580. 

145 

146 

148 

38909, 

155 

.26843.  33519. 

168 

167 

168 

15357, 

172 

182 

.22545 

26843.  33519, 

29966. 
34161. 
35247. 
37931. 
41137. 
46113, 
47441. 


29963. 
34164. 
35772. 
38347, 
43392, 
46542, 
49028 


29965,  34156, 

35240.  35242. 

36437.  36440. 

38349.  38917. 

43396,  44572, 

47021,  47435, 


48374 
34574 
34574 
41579 
35234 
38912 
38346 
38915 
42123 
41580 
34155 
27818. 
34168. 
35243. 
37926. 
40448, 
46112, 
47438, 
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Pa«e 

184 27817. 

27818,  29956.  34155.  34158.  34161. 
34164.  35242,  35243.  35247,  35772, 
35776,  35778,  36437.  36440,  36443, 
37928,  37931,  38347,  38349,  38917, 
39199,  40448,  41137,  41139.  43392. 
43396.  43402.  44572.  46112.  46113. 
46542.  46545.  47021.  47435.  47438. 
47441.  49028 

186 27817.  39199.  41137.  47441.  49028 

189 22545 

201 24735 

299 31008 

310 21274. 

28306.  43566.  43572.  46547.  46622 

312 46622 

314 19954,  46547.  46548.  46622 

330 39470.41580 

333...17575.  22324.  29986.  38917.  39406. 

39464 

341 30002,  37934.  47520 

343... 43562 

344 30012.35249 

347 39436.46117 

348 39412 

360 36492 

354 22712.  32952.  46117 

356..... 22760.32953 

357..._ 16796. 

17576.  18004.  19721,  37062.  37068. 
41581.  43540 

358... 28312. 

34166.  39096,  39102,  39108.  39120 

430 46622 

431 46547.  46622 

433...,^ 19954.  46622 

462...i; 22547.  30266 

510....4. 19954 

561...-^ 32737 

600...-* 32953.  36249 

660..._i. , 18623,  36780 

680...-f 27566 

720...+ 38353 

809...;; 34678 

874...«; 16796 

876...^,. 41139 

888..._;. 29062.  42588.  44676 

892....; 41139 

1090 47021 

1301-1316  (Ch.  II) 18604 

1306 41140 

1308 32549.  33986.  41401 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Departmant  of  Stat* 

2.1  (a)  and  (b)  redesignated  as 
(aKl)  and  (2);  introductory 
text  designated  as  new  (a) 
introductory  text;  new  (b) 
added 30480 


Page 

15    Removed 33632 

15a    Removed 33632 

41.6    (c)  amended 47238 

41.12    Table  amended 21776 

Table  corrected 24293 

41.45  Undesignated  center 
heading  and  section  re- 
vised  21777 

(a)(1)  corrected 24293 

41.66  Undesignated  center 
lieading  added 21777 

41.67  Undesignated  center 
heading  added 21777 

41.68  Undesignated  center 
heading  and  section  added 21777 

(a)(1)  corrected 24293 

42.12  (b)  and  (d)  tables  amend- 
ed  37080 

42.30  Amended 37080 

42.31  Amended 37080 

42.32  Amended 37080 

42.33  Amended 37080 

42.34  Amended 37080 

42.35  Amended 37080 

42.37    (b)  removed 37080 

42.62    Amended ,. 37080 

42.91    (a)(25)(i)       introductory 

text,  (d),  and  (c)  amended; 

(a)(25)(ii)  revised 21778 

(a)(14)  introductory  text  re- 
vised; (a)(14)(i)  amended 37080 

(a)(  15)(iii)  amended 37080 

42.117    (a)  amended 15774 

42.121    Amended 15774 

Chapter  V— United  States 
Information  Agency 

Chapter       V       Nomenclature 

change 40790 

503.6    (c)(l)(ii)  revised 45004 

514.2    (h)  added 24120 

514.13    (a)<4)(ii)  revised;  (a)(4) 

(iii)  through  (vi)  added 44727 

514.23    (a)(l)(vlii)  added 24120 

Title  22— Proposed  Rules: 

1—191  (Ch.  I) 21556.  48559 

11 38548 

22 43078 

51 43076 

200—223  (Ch.  n) 18363.  48807 

503 31888 
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TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
iftrotion,  Department  of  Transpor- 
tation 

140.906    (b)  revised 33955 

140.910    (a)  revised 33955 

140.912    (b)  revised 33955 

140.900—140.922    (Subpart       I) 

Appendix  A  removed 33955 

200. 15    Removed 47239 

625  Limitation  of  general  oper- 
ating expenses 40791 

Interpretations 47240 

625.2  Added 25274 

625.3  (a)(13)  revised 13796 

(a)(6)  through  (20)  redesignat- 
ed  as   (a)(7)   through   (21); 

new  (a)(6)  added 25274 

626  Interpretations 47240 

626.5    (a)  amended 13796 

626.7    (d)  amended 13796 

630.110  (c)(2)  and  (e)(2)(i)  re- 
vised  47239 

630.114    (h)(3)  amendedrZrr...47239 

630.1010    (a)(5)  revised 21780 

635.309    (d)  revised 47239 

635.113    Revised 36634 

640.103  (a)  removed;  (b) 
through  (d)  redesignated  as 

(a)  through  (c) 47239 

640.109    (a)(2)(ii)(A)    amended; 

(b)(1)  revised 47239 

640.111  (b)  revised 47239 

642.109    (a)(2)  amended 47239 

646.107    Amended 33955 

646.111    (a)  revised 33955 

646.113—646.127    Removed 33955 

646.212    (b)(1)  amended 33955 

646.214    (b)  revised 33955 

646.216    (d)(3)(ii)  amended 33956 

646    Appendix  A  removed 33955 

650.109    Introductory  text 

amended;  introductory  text, 
(a),  and  (b)  redesignated  as 

(a),  (b),  and  (c) 47239 

656    Revised 43024 

740.35    (c)  and  (d)  amended 47240 

771    Authority  citation 47240 

771.101    Amended « 21783 

771.109    (d)  added 21783 

771.111  Heading  revised;  (h) 
redesignated  as  (1);  new  (h) 
added 21783 


Page 

771.119    (b)    amended;    (e)    re- 
vised  21783 

771.123    (b)    amended;    (h)    re- 
vised  21783 

772    Revised 29654 

Heading  corrected 33956 

790.2    (a)  revised 21783 

795    Removed 21783 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

1205    Added 15120 

Internal  orders 40791 

1252.4  Revised;  eff.  10-1-83 15121 

1252.5  (a)  and  (b)  revised;  eff. 
10-1-83 15121 

Title  23— Proposed  Rules: 

1—924  (Ch.  I) 14014,  48562 

1 43078 

450 37758 

ggg 25541 

1204-1252  (Ch.iiT.!!.//.!.™^^^^^^ 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

15.14  Revised 17811 

58    Revised;    Interim   (effective 

date  pending) 15752 

Revision  eff.  5-19-82..,.„ 21532 

81.15  Revised 31867 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

115.11    Revised 33683 

120    Effective  5-12-82 20298 

Chapter  II— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200    Incorporation     by     refer- 
ence  34334 
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200.15    Nomenclature  changes....  20113 

200.89    Revised 34376 

200.180-200.184     (Subpart     G) 
Heading    revised    (effective 

date  pending) 43678 

Added  (effective  date  pend- 
ing)  43678 

200.925—200.935     (Subpart     S) 

Appendix  amended 14487 

Appendix  removed 29524 

200.929    (a)  revised 29524 

(b)(4)  revised;  interim 35761 

(b)(4)  revised;  interim;  effec- 
tive date  deferred 44247 

201.4    (a)  revised....  35479,  38279,  46692 
201.540    (a)      revised...35479,      38279. 

43371   46992 
201.1511    (a)(1)  revised...35480,  38279. 

43371  46992 
201.1625    (a)     revised...35480.     38279, 

46692 
201.1625    Technical          correc- 
tion.  39480 

202a.251    (a)  amended 30754 

202a.265    Revised 30754 

203    Technical  correction 42335 

203.12    Removal  confirmed 29525 

203.18    (a)(2)  revised;  final 33495 

203.20    (a)       revised...35762,       38279, 

43372,  46692 
203.27    (a)(1)    removed;    (a)(3) 
introductory  text  and  (v)  re- 
vised;      (a)(3)(vi)       added; 
final 29525 

203.43  (b)(5)    revised;    (j)    re- 
moved; final 29525 

203.44  (c)  removed;  (d)  revised; 
final 29525 

(d)  amended 30752 

203.45  (b)       revised...35762.       38280. 

43372  46692 

203.46  (c)       revised...35762,       38280. 

43372.  46692 
203.51    Added    (effective    date 

pending) 16779 

Effective  5-20-82 21784 

203.60    Removed;  final 29525 

203.248    Undesignated      center 

heading  and  section  added 35958 

Undesignated  center  heading 
and  section  added;  effective 
date  deferred 44247 

203.260  Revised 30752 

203.261  Revised 30752 

203.262  Revised 30753 

203.263  Revised 30763 


Pace 

203.264  Revised 30753 

203.265  Revised 30753 

203.266  Revised 30753 

203.267  Revised 30753 

203.268  Revised 30753 

203.269  Revised 30753 

203.270  Added 30753 

203.275—203.279    Removed 30753 

203.305—203.309    Removed 30753 

203.350a    Revised 33254 

203.405    Revised 26125 

203.443    Revised 30753 

203.444—203.446    Removed 30753 

203.479    Revised 26125 

203.500    Revised 22354 

203.508    (c)  revised;  interim 33496 

203.606    (a),     (b)     introductory 

text,    (1),    (3)    and    (4)    re- 
vised  33254 

203.606    (a)  corrected 40410 

203.640—203.649    Undesignated 
center  heading  and  sections 
added 33255 

203.650—203.660    Undesignated 

center  heading  removed 33255 

203.650—203.654  Revised 33257 

203.655  Added 33258 

203.656  Revised 33258 

203.658—203.660    Removed 33258 

203.682    Revised 33258 

204.1    Amended;  final 29525 

204.4    Revised;  final 29525 

204.6  Added     (effective     date 
pending) 16779 

Effective  5-20-82 21784 

204.248    Undesignated      center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

204.260    Revised 30753 

204.260a— 204.268    Removed 30753 

204.400    Revised 33258 

205.50  Revised...35762.    38280.    43372, 

46693 

207.7  (a)  revised...35762,  38280,  43372, 

46693 
207.259    (e)(6)  revised 26125 

209.51  (a)  amended 30763 

209.265    Revised 30764 

211.25    (a)  amended 30764 

211.251    (a)  amended 30754 

211.265    Revised 30764 

213.10    (a)       revised...3S763.       38280, 

43373.  46693 
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TITLE  24  Chapter  II— Con.  page 

213.511    (a)      revised...35763,      38280. 

43373,  46693 
213.530    (c)    removed;    (d)    re- 
vised; final 29525 

213.748    Undesignated      center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

215.1    (i)     removed     (effective 

date  pending) 43680 

215.20    {b)(2)  revised  (effective 

date  pending) 43680 

215.25    Revised;  interim 36816 

Technical  correction 38282 

Revised;      interim;     effective 

date  deferred 44247 

215.45    (a)  revised:  (O.  (d),  (e) 

and  (f )  added;  interim 36816 

(a),  and  (c)  through  (f)  techni- 
cal correction 38282 

(a)    revised;    (c)    through    (f) 
added;     interim;     effective 

date  deferred 44247 

(c)(1)  corrected 47006 

215.70    (c)  added;  interim 31869 

(b)(1)  revised;  Interim 36817 

(b)(1)  technical  correction 38282 

(b)(1)  revised;  interim;  effec- 
tive date  deferred 44247 

215.75    Revised;  interim 36817 

Technical  correction 38282 

Revised;      interim;     effective 

date  deferred 44247 

215.80    Revised;  interim 36817 

Technical  correction 38282 

Revised;     interim;     effective 
date  deferred 44247 

220.1  (a)    amended    (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

(a)  amended;  final 29525 

220.2  Removed;  final 29525 

220.50    Removed;  final 29525 

220.248    Undesignated      center 

heading  and  section  added 35959 

Undesignated  center  heading 

and  section  culded;  effective 

date  deferred 44247 

220.576    (a)      revi8ed...35763.      38280, 

43373,  46694 

220.830    Revised 26126 

221    Technical  correction 42335 

221.1    (a)    amended    (effective 

date  pending) 16779 


Page 

(a)  amendment  eff.  5-20-82 21784 

221.20    (a)(2)  revised;  final 33495 

221.60    (d)  removed;  final 29525 

221.65    (c)  removed;  final 29525 

221.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

221.518    (a)      revised...35763.      38281, 

43373,  46694 

221.536a    Added;  interim 31870 

222.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

222.4    (a)  revised;  final 33495 

222.248    Undesignated      center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 
date  deferred 44247 

226  Nomenclature  changes 20113 

226.1    (a)    amended    (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

226.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 
date  deferred 44247 

227  Nomenclature  changes 20113 

227.501    (b)  amended  (effective 

date  pending) 16779 

(b)  amendment  eff.  5-20-82 21784 

227.748    Undesignated      center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

228.251    (a)  amended 30754 

228.265    Revised 30764 

232    Nomenclature  changes 20113 

232.29    (a)       revised...35763,       38281, 

43373,  46694 
232.560  (a)   revi8ed...35763,   38281. 

43373,  46694 

233.6  (a)(5)  added 16779 

(a)(5)  eff.  5-20-82 21784 

233.248    Undesignated      center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

234.13    Removed:  final 29525 
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Page 
234.29    (a)       revised...35764,       38281. 

43373,  46694 
234.48    (a)(2)  introductory  text 
and    (V)    revised;    (a)(2)(vi) 

added;  final 29525 

234.70    (c)  removed;  (d)  revised; 

final 29525 

234.75  (b)       revised...35764,       38281, 

43373,  46694 

234.76  (c)       revised...35764,       38281, 

43373,  46694 
234.248    Undesignated       center 

heading  and  section  added 35960 

Undesignated  center  heading 
and  section  added;  effective 
date  deferred 44247 

235.1  (a)    amended    (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

Amended;  final 29525 

235.3    Revised 35960 

Revised;  effective  date  de- 
ferred  44247 

235.5    (g)     removed     (effective 

date  pending) 43680 

235.7    Removed;  final 29525 

235.10    (e)    removed    (effective 

date  pending) 43680 

235.13    Added    (effective    date 

pending) 43680 

235.15  (a)(2)  revised;  (a)(4) 
through  (7)  and  (b)  re- 
moved; Pinal 33495 

235.45    (b)  removed;  final 29525 

235.201    (a)  amended 30754 

235.203    Removed 30754 

235.325    (c)  removed  (effective 

date  pending) 43681 

235.375  (a)(1)  and  (e)  amended; 
(a)(5)     removed     (effective 

date  pending) 43681 

235.540    (a)      revised...35764,      38281. 

43374.  46695 
235.1001    Added;  interim 33496 

236.2  (1)     removed     (effective 

date  pending) 43681 

236.15    (a)       revised...35764,       38281, 

43374,  46695 

236.55    Revised;  interim 36817 

Technical  correction 38282 

Revised;     interim;     effective 

date  deferred 44247 

236.60    Revised;  interim 36817 

Technical  correction 38282 

Revised;  interim;  effective 
dat«  deferred...- 44247 


Pace 

236.70    (a)  and  (d)  revised  (ef- 
fective date  pending) 43681 

236.75    Revised;  interim 31870 

236.80  Added;  interim 36817 

Technical  correction 38282 

Added;  interim;  effective  date 

deferred 44247 

236.81  Added;  interim 36818 

Technical  correction 38282 

Added;  interim;  effective  date 

deferred 44247 

236.710    Revised;  interim 36818 

Technical  correction 38282 

Introductory  text  designated 
as  (a);  (a)  and  (b)  redesig- 
nated as  (1)  and  (2);  (c)  re- 
moved; and  new  (b)  added 

(effective  date  pending) 43681 

Revised;      interim;      effective 

date  deferred 44247 

236.715    Revised;  interim 36818 

Technical  correction 38282 

236.735    Revised;  interim 36818 

Technical  correction 38282 

Revised;      interim;      effective 

date  deferred 44247 

236.750    (c)  added:  interim 31870 

236.755    Revised;  interim 36818 

Technical  correction 38282 

Revised;     interim;     effective 

date  deferred 44247 

236.760    Revised;  interim 36819 

Technical  correction 38282 

Revised;      interim;     effective 

date  deferred 44247 

236.901-236.915    (Subpart      E) 

Removed;  interim 36819 

Technical  correction 38282 

Removed;    interim;    effective 

date  deferred 44247 

237.5    Revised 16779 

Revision  eff.  5-20-82 21784 

237.248    Undesignated       center 

heading  and  section  added 35960 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

240.1    Amended  (effective  date 

pending) 16779 

Amendment  eff.  5-20-82 21784 

240.248    Undesignated      center 

heading  and  section  added 35960 

Undesignated  center  heading 
and  section  added;  effective 
date  deferred 44247 
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TITLE  24  Chapter  II— Con.  pa«e 

241.75    Revised 35764, 

38282,  43374,  46695 

242    Nomenclature  changes 20113 

242.33    (a)       revised...35764,       38282, 

43374,  46695 
244.45    (a)       revised...35765,       38282, 

43374,  46695 
255.1    (f)  revision  eff.  5-17-82 20760 

255.7  Revision  eff.  5-17-82 20760 

255.8  (h)    addition    eff.    5-17- 

82 20760 

255.101  Amendment  eff.  5-17- 

82 20760 

255.102  (b)  revision  eff.  5-17- 

82 20760 

255.104    (a)(7)  amendment  eff. 

5-17-82 20760 

255.106    Amendment  eff.  5-17- 

82 20760 

255.404    Revision  eff.  5-17-82 20760 

255.408    Addition  eff.  5-17-82 20760 

255.426    (b)  amendment  eff.  5- 

17-82 20760 

255.428  Redesignation  and  ad- 
dition eff.  5-17-82 20760 

255.429  Redesignation    eff.    5- 
17-82 20760 

Chapter  III— Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11    (c)  table  amended 17055, 

21784,  34376 

Chapter  IV— Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

425  Removed;  interim 36819 

Technical  correction 38282 

426  Removed;  interim 36819 

Technical  correction 38282 

Removed;    interim;    effective 

date  deferred 44247 

Chapter  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

570    Authority    citation;    inter- 
im  43915 


Page 
570.1—570.5    (Subpart    A)    Re- 
vised; interim 43915 

570.100—570.107     (Subpart     B) 

Removed;  interim 43917 

570.200—570.207     (Subpart     C) 

Revised;  interim 43917 

570.300—570.308  (Subpart  D) 
Revised;  effective  date  pend- 
ing in  part;  interim 43922 

570.401    Removed 46273 

570.408    Removed 46273 

570.410    Added;  interim 30054 

570.420—570.438    (Subpart      F) 

Revised;  interim 35677 

570.488— 570.499a  (Subpart  I) 
Revised       (effective       date 

pending) 15296 

Revision  eff.  5-19-82 21532 

570.600—570.611     (Subpart     K) 

Revised;  interim 43926 

570.700—570.705     (Subpart     M) 

Revised;  interim 42930 

570.901    Added;  interim 43932 

571.305  (d)  removed;  (e)  redes- 
ignated as  (d) 16321 

571.405    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f ) 16321 

590.18  (a)(5),  (6),  and  (b)  re- 
vised  33259 

Chapter  VIII — Low  Income  Housing, 
Department  of  Housing  and  Urban 
Development 

804.103  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added 39482 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (b)  added;  ef- 
fective date  deferred 44247 

805.214    (b)(2)   redesignated   as 

(3);  new  (b)(2)  added 39482 

(b)(2)  redesignated  as  (3);  new 
(b)(2)  added;  effective  date 
deferred 44247 

805.302  (b)(2)(iii)  revised;  in- 
terim (effective  date  pend- 
ing)  19122 

(b)(2)(lli)  revised;  interim;  eff. 
8-1-82 30970 

805.416    (a)(l)(ll)  revised;  Inter- 
im (effective  date  pending)....  19123 
(a)(l)(il)  revised;  interim;  eff. 
8-1-82 „ 30970 
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Page 

805.423  (a)(2)  introductory 
text  revised;  interim  (effec- 
tive date  pending) 19123 

(a)(2)    introductory    text    re- 
vised; interim;  eff.  8-1-82 30970 

812.1  Revised 38283 

Revised  (effective  date  pend- 
ing)  43682 

Revised;    (effective    date    de- 
ferred  44247 

812.2  (d)  and  (g)  revised;  (h) 
through  (k)  added  (effective 

date  pending) 43682 

812.3  (b)(2)(i)  and  (f )  revised 38283 

(b)(2)  (i)  and  (f)  revised;  effec- 
tive date  deferred 44247 

812.5  Added  (effective  date 
pending) 43683 

812.6  Added  (effective  date 
pending) 43684 

812.7  Added  (effective  date 
pending) 43684 

812.8  Added  (effective  date 
pending) 43684 

841  Prototype  cost  determina- 
tions  17811 

841.406    (a)  revised 39482 

(a)  revised;  effective  date  de- 
ferred  44247 

860    Heading    revised;    interim 

(effective  date  pending) 19123 

Heading  revised;  interim;  eff. 
8-1-82 30970 

860.6  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 

860.401—860.406  (Subpart  D) 
Subpart  heading  revised;  in- 
terim (effective  date  pend- 
ing)  19123 

Subpart  heading  revised;  in- 
terim; eff.  8-1-82 30970 

860.401  Revised;  interim  (effec- 
tive date  pending) 19223 

Revised;  interim;  eff.  8-1-82 30970 

860.404  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 

860.405  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;    interim;    eff.    8-1- 
82 30970 

860.406  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 


Pm«e 

860.407  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;    interim;    eff.    8-1- 
82 30970 

860.408  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;  interm;  8-1-82 30970 

860.409  Removed;  interim  (ef- 
fective date  pending) 19123 

Removed;    interim;    eff.    8-1- 

82 30970 

861  Removed;  interim  (effec- 
tive date  pending) 19123 

Removed;    interim;    eff.    8-1- 

82 30970 

865.473  (a)  revised;  interim  (ef- 
fective date  pending) 19123 

(a)  revised;  interim;  eff.  8-1- 

82 30970 

865.480  (d)  revised;  interim  (ef- 
fective date  pending) 19124 

(d)  revised;  interim;  eff.  8-1- 

82 30970 

865.601—865.605    (Subpart      P) 

Added 33261 

868    Revised 22315 

868.3    Corrected 24293 

882.102  Amended;  interim  (ef- 
fective date  pending) 33500 

Revised;  interim;  eff.  9-21-82....  41735 

882.107  Revised;  interim  (effec- 
tive date  pending) 33500 

Revised;  interim;  eff.  9-21- 

82 41735 

882.108  (a)(l)(ii)  amended; 
(a)(2)  added;  interim  (effec- 
tive date  pending) 33500 

(a)(l)(ii)       amended;       (a)(2) 
added:  interim;  eff.  9-21-82....  41735 

882.201—882.218    (Subpart      B) 
Appendix  I  amended;  inter- 
im (effective  date  pending)....  33500 
Appendix  I  amended;  interim; 
eff.  9-21-82 41735 

882.215  Revised;  Interim  (effec- 
tive date  pending) 33500 

882.215    Revised;    interim;    eff. 

9-21-82 41735 

882.401—882.413    (Subpart      D) 

Revised;  interim 34379 

882.501—882.516    (Subpart      E) 

Revised;  interim 34383 

883.207    (c)    introductory    text 

revised 33263 
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TITLE  24  Chapter  VIII— Con. 

Page 

Page 

885.410    (b),  (c).  and  (j)  revised; 

(c)    (1)    through    (4)    revised; 

Interim 

.20115 

(c)(5)  added;  interim;  effec- 

(b). (c),  and  (j)  revised;  inter- 

tive date  deferred 31545 

im;  effective  date  deferred... 

30970, 

891.206    Introductory  text,  and 

44116 

(b)  revised:  interm 24125 

885.415    (m)  revised;  interim 

.20115 

Introductory  text  and  (b)  re- 

(m) revised;  interim;  effective 

vised;  Interim;  effective  date 

date  deferred 30970, 

44116 

deferred 31545 

885.425    (c)(1)  and  (3)  revised; 

891.302    (a)  revised;  interim 24125 

(d),  (e),  and  (f)  added;  inter- 

(a) revised;  interim;  effective 

im 

20115 

date  deferred 31545 

(c)  (1)  and  (3)  revised;  (d).  (e), 

891.303    (a)(3)  revised;  interim....  24125 

and  (f )  added;  interim;  effec- 

(a)(3) revised;  interim;  effec- 

tive date  deferred 30970, 

44116 

tive  date  deferred 31545 

886.112    Introductory  text,   (a) 

891.305    (c)  revised;  Interim 24125 

and  (b)  revised 

24700 

(c)  revised;  interim;  effective 

888.101-888.103    (Subpart      A) 

date  deferred 31545 

Schedule  A  amended 

19126 

891.401-891.407     (Subpart     D) 

Schedule  A  amended   (effec- 

Revised; interim 24125 

tive  date  pending) 

22521 

Revised;     interim;     effective 

Schedule  A  amendment  effec- 

date deferred 31545 

tive  date  confirmed 

25735 

891.501—891.507     (Subpart     E) 

Schedxile  A  amended;  interim; 

Removed;  interim 24127 

eff.  7-16-82 

30971 

Removed;    interim;    effective 

889.105    Revised;  interim  (effec- 

date deferred 31545 

tive  date  pending) 

19129 

891.601-891.607     (Subpart     P) 

Revised;  interim;  eff.  8-1-82 

30971 

Removed;  interim 24127 

890.102    (1)  revised;  interim 

37379 

Removed;    Interim;    effective 

890.105    (b),    (d)(l)(ili),    (2)(ii), 

date  deferred 31545 

and  (3)(ii),  and  (e)  revised; 
interim 

.37379 

Chapter  XX— Office  of  Assistant  Sec- 

891.101-891.102    (Subpart     A) 

retary   for   Neighborhoods,   Volun- 

Revised; Interim 

24123 

tary    Associations    and    Consumer 

Revised;      Interim;      effective 

date  deferred 

891.202    (a)   introductory   text. 

.31545 

Protection,  Department  of  Housing 
and  Urban  Development 

(3).  and  (b)  (2)  through  (5) 

3280    Nomenclature 28092 

revised;  (a)(4),  and  (b)  (6) 

3280.2    (a)  (13).  (16),  and  (22) 

and  (7)  added;  interim 

24124 

revised 28092 

(a)  introductory  text,  (3),  and 

3280.902    (h)  removed 28093 

(b)  (2)  through  (5)  revised; 

3282    Nomenclature  change 28092 

(a)(4).   and   (b   (6)   and   (7) 

3282.2    Nomenclature  change 28092 

added;     interim;     effective 

3282.3    Nomenclature  change 28092 

date  deferred 

.31545 

3282.4    Nomenclature  change 28092 

891.203    (b)  revised;  interim 

24124 

3282.5    Revised 28092 

(b)  revised;  interim;  effective 

3282.7    (t)  through  (mm)  redes- 

date deferred 

.31545 

ignated  as  (u)  through  (rm); 

891.204    (a)(2)  and  (b)  (1)  and 

new  (t)  and  (oo)  added;  new 

(2)  revised;  (a)(3)  added;  in- 

(V) revised 28093 

terim 

24124 

3282.8    (g)  revised 28093 

(a)(2)  and  (b)  (1)  and  (2)  re- 

3282.13   Added 28093 

vised;  (a)(3)  added;  interim; 

3282.454    Revised 33265 

effective  date  deferred 

31545 

Technical  correction 36419 

891.205    (c)  (1)  through  (4)  re- 

3283   Nomenclature  change 28092 

vised;  (c)(5)  added;  interim.... 

24124 

3283.2    (k)  revised 28093 
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Title  24 — Proposed  Rules:  p^^ 

0—81  (Subtitle  A) 48422 

81 21093 

100—135  (Ch.  I) 48422 

115 20317 

200-290  (Ch.  II) 48422 

200 18914,  20149 

201 14712,  27867,  28967 

203 14495.  14713,  20149,  20319,  22568 

204 14713.  20149,  20319 

207 203 19,  26852 

209 20149 

211 20149 

213 14713.20319 

215 18914,20149 

220 14713.  20319.  26852 

221 14713.  20149,  20319,  26852 

222 14713 

226 14713 

227 14713 

228 20149 

232 20319 

233 14713 

234 14713 

235 14713.  18914.  20149 

236 18914.  20149.  26852 

237 14713 

240 14713 

300-390  (Ch.  Ill) 48422 

401-491  (Ch.  IV) 48422 

500-590  (Ch.  V) 48422 

600  (Ch.  VI) 48422 

700—720  (Ch.  VII) 48422 

800-899  (Ch.  VIII) 48422 

812 18914,20149 

832 32169 

866 35249 

882 27869 

885  44122 

1700-1730  (Ch.ix)..™"^^^^^^^^^^^ 

1895  (Ch.  X) 48422 

2700  (Ch.  XV) 48422 

3280—8610  (Ch.  XX) 48422 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1    (a)(31)  added 22094 

23.4    Added 39980 

23.21—28.36    (Subpart    C)    Re- 
vised  39980 

23.41    Revised 39983 

23.43    Revised 39983 

23.51    Revised 39984 

23.61—28.66    (Subpart    F)    Re- 
vised  39984 

23.71    Revised 39984 

77    Added 31547 


Page 

168    Revised;  interim 39817 

249.12    (i)  and  (s)  revised 30756 

249.15    (b)  revised 30756 

249.17    Revised 30756 

249.20    Revised 30756 

250    Added 32849 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commission 

700.89    Added 17988 

700.143    Added 17988 

700.145    Added 17988 

700.183    Added 17988 

700.301-700.321     (Subpart     L) 

Correctly  reinstated 15774 

700.331—700.343     (Subpart    M) 

Correctly  reinstated 15774 

700.451—700.479     (Subpart     N) 

Correctly  reinstated 15774 

Title  2^— Proposed  Rules: 

1—286  (Ch.  I) 16936.  48464 

26 38355 

27 38358 

33 38355 

34 38358 

43d 17072 

250 23755 

271 40326 

272 40338 

273 40340 

274 40348 

275 40352 

276 40353 

277 40356 

700 47022 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.48-3    (a)(2)(ii)  amended; 

(a)(3)  example  5  removed 25139 

1.101-1    (a)(2)(i)         and         (ii) 

amended;  (a)(2)(iii)  added 42337 

1.101-2    (b)(2)(iii)         amended; 

(b)(2)(iv)  added 42337 

1.103-8  (a)(4)  amended;  (i)  ex- 
amples (1)  and  (2)  removed, 
and  examples  (3)  through 
(8)  redesignated  as  examples 
(1)  through  (6);  (b)  and  (i) 
redesignated  example  (6)  re- 
vised  46081 
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TITLE  26  Chapter  I — Con.  Pace 

1.103-10    (f )  redesignated  as  (g); 

new  (f )  added 46084 

1.167(a)-ll  (d)(3)(ii)(d)  added....  38514 
(c)(2)(iv)(d)        revised:        (e) 

amended 39675 

1.403(b)-l    (dKlKii)  revised 42337 

1.457-1    Added 42337 

1.457-2    Added 42338 

1.457-3    Added 42341 

(b)(2)  corrected 46497 

1.457-4    Added 42341 

1.585-2    (b)(l)(i)    and    (e)(l)(i) 

revised 42342 

1.819-2    Determination 15122 

1.1231-1    (a)(2)  revised 38515 

1.1244(c)-2    (b)(2)(i)        revised; 

(b)(4)  amended 42729 

1.6012-2    (e)  revised 44248 

1.6012-3    (a)(5)  revised 44248 

1.6033-2    (a)(2)(i)  amended 44249 

3.4    (c)  and  (d)  amended 39675 

5C.442-1    Added 15331 

5C.1256-1— 5C.1256-3    Added 38688 

5C.1305-1    Added 38692 

6a.l03A-2    (b)(5)(iii)(D)        and 

(vi)  amended 22361 

(g)(9)(v)  added 24701 

(i)(2)(ii)(E)  revised 28094 

6a.897-l    Added 41537 

6a.897-2    Added 41542 

6a.897-3    Added 41547 

6a.897-4    Added 41549 

6a.6039C-l    Added 41549 

6a.6039C-2    Added 41549 

6a.6039C-3    Added 41551 

6a.6039C-4    Added 41553 

6a.6039C-5    Added 41554 

20.6325-1  (b)  (1)  and  (2)  re- 
vised; (b)(3)  amended 35189 

22.2056-1    Added 41736 

26a.2621-l    (k)  amended 24128 

30    Added 38516 

31.6302(0-5    Added 38284 

31.6682-1    Removed 38516 

32    Added;  temporary 29225 

35    Added;  temporary 45868 

35.3405-1    Section     designation 

and  heading  corrected 47241 

48.4063-2    Redesignated  as 

48.4063-3;      new      48.4063-2 

added 42334 

48.4063-3    Redesignated     from 

48.4063-2 ^ 42344 

48.4093-2    Added 42345 

48.4221-1    (b)(2)(v)         revised: 

(b)(2)(vlU)  through  (x)  re- 


Page 

designated  as  (ix)  through 
(xi);  new  (b)(2)(viii)  and  (xii) 
added:  new  (x)  and  (xi)  re- 
vised  42345 

48.4221-11    Added 42346 

48.4221-12    Added 42346 

48.4222(d)-l  (a)  removed;  (b) 
and  (c)  redesignated  as  (a) 
and  (b).  and  (d)  and  (e)  as 
(e)  and  (f);  new  (c)  and  (d) 

added;  new  (f )  revised 42347 

53.6011-1    (e)  added 44249 

53.6071-1    (a)        revised;        (d) 

added 44249 

54.6011-1    Added 44249 

301.6103(j)(l)-l  (b)(2)  (i),  (ii), 
(iii).  and  (Iv),  (b)(3).  (5)(li), 

and  (c)  revised 33477 

301.6103(p)(2)(B)-l    Amended 33477 

301.6204-1    Revised 44249 

301.6211-1    (a)       revised;       (f) 

amended 44249 

301.6212-1  (a)  and  (b)(1)  re- 
vised: (c)  amended 44249 

301.6213-1    (a)(2)     revised;     (e) 

added 44250 

301.6501(0-1    (O  revised 44250 

301.6501(e)-l    (c)     redesignated 

as  (d);  new  (c)  added 44250 

301.6501(n)-l    Added 44251 

301.6501(n)-2    Added 44251 

301.6501(n)-3    Added 44251 

301.6503(a)-l    (a)  revised 44251 

301.6503(f)-l    Redesignated 

from  301.6503(g)-l 44252 

301.6503(g)-l  Redesignated  as 
301.6503(f)-l;  new 

301.6503(g)-l  added 44252 

301.6511(f)-l    Added 44252 

301.6512-1  (a)(1)  and  (b)  re- 
vised  44252 

301.6601-1    (d)  amended 44252 

301.6653-1  (c)(1).  and  (2)  intro- 
ductory text  revised 44252 

301.6659-1  (c)(l)(i).  (U)  intro- 
ductory text  and  (2)  re- 
vised  44252 

301.6861-1    Heading.       revised: 

(a)  amended;  (g)  added 44253 

301.6862-1  Heading  and  (a)  re- 
vised  44253 

301.6863-1    Heading  revised;  (b) 

amended 44253 

301.7422-1    Added 44253 

301.7454-2    Added 44263 
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Page 

601.502  (b)(2)  through  (4)  re- 
designated as  (b)(3)  through 
(5);  (b)(2)  added 39676 

Tide  2b— Proposed  Rules: 

1—601  (Ch.  I) 16033,  18483, 

1.0-1-1.169 

20802.  22966.  24142.  25026. 

26854,  28427,  30796,  34576, 

44343 

1.301-1.400 

1.401—1.500 

1.641—1.850 29692,34576, 

1.851—1.1200 20802,38149, 

1.1201— end 

24737,  31709.  31889.  34431, 

44345 
20 


31 28695,  29266.  38552. 

51 -„ 

53 

301 22388.  22970, 


48698 
16797. 
26666. 
38918. 

.38918 

.47600 
38362 
41518 

20802. 

41581. 

.22388 

41141 

. 22387 

. 20629 

33519 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury 

5.2    Amended 43947 

9.24    Added 25519 

9.27    Added 24296 

9.34  Added 385 18 

9.35  Added 20299 

9.38  Added 36126 

9.39  Added 35481 

9.41    Added 20301 

9.46  Added 38520 

9.47  Added 24294 

9.51    Added 36421 

18    RevlBed 23921 

Technical  correction 25003 

19.3    Amended 43947 

19.11    Amended 43947 

19.524    Revised 38523 

19.632  Revised 43947 

19.633  Removed 43947 

19.634  Revised 43947 

19.638    Revised 43947 

170.21—170.28  (Subpart  B)  Re- 
designated from  173  and  re- 
vised  43948 

173  Redesignated  as 
170.21-170.28  (Subpart  B) 
and  revised 43948 

194.11    Amended 43949 


Pace 

194.263    Revised 43950 

211.22  Undesignated  text  fol- 
lowing (a)(3)  amended 22523 

211.131  Amended 22523 

211.132  Revised 22523 

211.133  Removed 22523 

211.161  Revised 22523 

211.162  Revised 22523 

211.163  Removed 22523 

211.166    Amended 22523 

213.22  Undesignated  text  fol- 
lowing (a)(3)  amended 22524 

213.109  Revised 22524 

213.110  Revised 22524 

213.111  Removed 22524 

213.114    Amended 22524 

213.173    Amended 22524 

240    Technical  correction 25003 

240.1    Amendment  confirmed 20303 

240.221    Revision  confirmed 20303 

240.353    Revised 23926 

240.357  Revised 23926 

240.358  Revised 23926 

240.359  Revised 23926 

240.359a    Removed 23926 

240.359b    Removed 23926 

240.594    (a)  amended 38523 

240.670—240.673    (Subpart    EE) 

Heading        revision        con- 
firmed  20303 

240.670    Revision  confirmed 20303 

240.673  Undesignated  center 
heading  and  section  addi- 
tion confirmed 20303 

240.901  Amended 38523 

240.902  Revised 38523 

240.915    Revised 23926 

245.117d  (b)(2)  and  (3)  amend- 
ed  38523 

245.227    Amended 38523 

250.11    Amended 43950 

250.313  Removed 43950 

250.314  Revised 43950 

250.316    Revised 43950 

251.11    Amended 43950 

251.203  Removed 43950 

251.204  Revised 43951 

251.206    Revised 43961 

252.1    Revision  confirmed 20303 

252.25  Revision  confirmed 20303 

252.26  Heading  and  (b)  revi- 
sion confirmed 20303 

252.27  Revision  confirmed 20303 

252.28  Addition  confirmed 20303 

252.61    Revision  confirmed 20203 
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TITLE  27  Chapter  I— Con.  Pa«e 

252.62    Revision  confinned 20303 

252.121—252.133  (Subpart  P) 
Heading  revision  con- 
firmed  20303 

252.121  (c),  (d),  and  (e)  con- 
firmed  20303 

252.122  (a)  heading  revision 
confirmed 20303 

252.123  (a)  revision  con- 
firmed  20303 

252.127    Revision  confirmed 20303 

252.130    Revision  confirmed 20303 

252.244a    Revision  confirmed 20303 

252.286    Revision  confirmed 20303 


Page 

252.315    Revision  confirmed 20303 

270.162    (a)  revised 38523 

270.165    (c)  amended 38523 

270.167    (a)  revised 38523 

285.25    Amended 38524 

Title  27— Proposed  Rules: 

1—296  (Ch.  I) 16033,  18500,  48686 

4 32447,40451 

5 16187,  35521,  38553 

9 20321, 

26399,  32448,  32450.  36221,  36445, 

37588,  38553 

240 26399,  32447,  41402 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chqpter  I — Department  of  Justice 

Page 

0.100—0.104  (Subpart  R)  Ap- 
pendix revised 43370 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 44254 

2.10    (c)  revised 36634 

2.25  (b)  introductory  text  re- 
vised; (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e) 33956 

2.26  Amended 33956 

2.27  (b)   revised;   (c)   removed; 

(d)  redesignated  as  (c) 33956 

2.30    Revised;  interim 36635 

2.32    (a)(2)  revised 36635 

(a)(2)  technical  correction 40410 

16.71    (c)  and  (d)  removed 44255 

16.90    Revised 44256 

16.103    Added 44255 

31.303  (i)(3)  revised  and  effec- 
tive date  confirmed 35687 

41    Appendix  A  revised 32421 

60.3    (a)(1)  and  (2)  revised 39161 

Chapter  III — Federal  Prison  Industries 

301.4  Revised;  final 47172 

301.10    (c)  revised;  final 47173 

301.21  Revised 47173 

301.22  (a)  revised 47173 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

503    Authority  citation..-. 31248 

503.3    (h)  revised 31248 

503.5  (f)  revised 31248 

503.6  (i)  added 31248 

524.20—524.30       (Subpart       C) 

Added 31248 

541  Authority  citation  correct- 
ed.-  39676 

541.10—541.23  (Subpart  B)  Re- 
vised  35926 

Technical  correction 39676 

541.10    (a)  corrected 39676 

541.13  Table  3  correctly  re- 
vised; table  3  corrected 39676 

541.14  (a)  and  (b)  corrected 39676 

541.15  Introductory  text  cor- 
rected  39676 

541.17    (b)  corrected 39676 

541.21    (b)  corrected 39676 


Page 

541.22  (c)(1)  and  (d)  correct- 
ed  39676 

544.10—544.13  (Subpart  B)  re- 
vised  47168 

Title  28— Proposed  Rules: 

0—63  (Ch.  I) 48528 

2 36657,  43988.  46548 

345 47174 

527 47 1 70 

544 31252 

550 47170 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

1    Effective  date  stayed....  32070,  32422 

2.4    Removal  affirmed 35184 

3.3    (b)  Effective  date  stayed...32070, 

32422 
5.1—5.17  (Subpart  A)  Effective 

date  stayed 32070,  32422 

5.15    (d)(4)  added 28917 

(d)(4)  Technical  correction 29845 

91.68    Removed 43375 

Chapter  I — National  Labor  Relations 
Board 

102.26    Revised 40770 

102.46    (j)  revised 40771 

102.65    (c)  and  (e)  revised 40771 

102.67    (a),  (b),  (e),  (g),  and  (i) 

revised;  (k)  added 40771 

102.69    (c)  and  (f)  revised;   (j) 

added 40772 

(c)(1)  correctly  revised;  (c)(4) 

correctly  added 42569 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1600.735-104    (a),    (b)    and    (d) 

amended 46275 

1600.735-204    (d).  (e)(3)(Ui)  and 

(f)(4)  amended 46275 

1600.735-401    (b)  amended 46275 

1600.735-402    Amended 46275 

1600.735-403    Revised 46275 

1601.5    Amended 46275 

1601.10    Amended 46275 

1601.14    (b)  amended 46275 

1601.16    (a)  and  (b)  amended 46275 

1601.19    (g)  amended 46275 


90-145  0-82 
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CHANGES  JULY  1  THROUGH  OCTOBER  29,  1982 


TITLE  29  Chapter  XIV— Con.  me 

1601.20  (a)  amended 46275 

1601.21  (d)  amended 46275 

1601.23  (a)  and  (b)  amended 46275 

1601.24  (b)  amended 46275 

1601.25  Amended 46275 

1601.28    (a)  (2)  and  (3),  and  (c) 

amended 46275 

1601.33  (a)  revised 46275 

1601.70  (b)  and  (e)  amended 46275 

1601.71  (a),  (b)  and  (c)  amend- 
ed  46275 

1601.74    (a)  amended 36819.  38885 

1610.7  (b)  and  (d)  amended 46275 

1610.8  Amended 46275 

1610.9  (a)  and  (b)  amended 46275 

1610.10  (a)  and  (b)  amended 46275 

1610.11  (a),  (b).  and  (c)  amend- 
ed  46275 

1610.13  (a)  and  (b)  amended 46275 

1610.14  (a)  amended 46275 

1610.20    Amended 46275 

1610.32    Heading    revised:    text 

amended 46275 

1610.34  (a)  and  (b)  amended 46275 

1610.36    Amended 46275 

1611.3    (b)    introductory    text, 

(1),  and  (2)  amended 46275 

1612.5  (a),  (b),  and  (c)  amend- 
ed  46276 

1612.6  (c)(2)  and  (e)  amended 46276 

1612.9  Heading  revised;  (a)  and 

(b)  amended 46276 

1612.10  (a)(1)  amended 46276 

1620.19    (b)  amended 46276 

1690.201    Amended 46276 

1690.301    (b)  amended 46276 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910.95  (s)(3)  effective  date  de- 
ferred  35190 

1910.106    (g)(2)  removed; 

(g)(3)(vi)  revised 39164 

1910.1025  (e)(3)(ii)(B)  and  (E) 
compliance  date  temporarily 
stayed 40410 

1952.109    (a)(3),  and  (i)  through 

(k)  added;  (b)  revised 42104 

Heading  revised;  (1)  added 42106 

1952.324  Introductory  text  cor- 
rectly   redesignated    as    (a) 

and  revised 28615 

Existing  text  correctly  desig- 
nated as  (a)  and  revised 28918 


1952.383    (s)  added. 


Page 
.39166 


Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2200.200—2200.212  (Subpart  M) 

Revised 29527 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.104b-10  (a)  revised;  (b) 
through  (f)  redesignated  as 
(c)  through  (g);  new  (b) 
added;  new  (c)  introductory 
text,  new  (e)  and  (f),  and 
Appendix  revised;  new  (d) 
(3)  and  (4),  and  (g)(3) 
amended 31873 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2619    Authority  citation...30757, 

40542,  46274 
Appendix  B  amended.. .30758,  40542, 

46274 

Title  29— Proposed  Rules: 

0-99  (Subtitle  A) 48532 

207-215  (Ch.  II) 48632 

220 41304 

401-486  (Ch.  IV) 48532 

505-870  (Ch.  V) 48532 

519 31010.34166 

570 31254,34166 

1400-1440  (Ch.  XII) 48789 

1404 29589 

1600-1690  (Ch.  XIV) 48778 

1901-1990  (Ch.  XVII) 48532 

1910 30420,  34577.  35255,  36448 

1915 38382 

1962 36449 

2509-2560  (Ch.  XXV) 48532 

2601-2673  (Ch.  XXVI) 48840 

2646 42688 


TITLE  30— MINERAL  RESOURCES 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 

211    Inactive     lease     accounts 

policy 29845.  33265 

Revised 33179 

221    Authority  clUtlon 42570 
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Page 

Inactive        lease        accounts 

policy 29845.  33265 

221.1—221.36    Revised 47766 

221.2    (p)  revised 42570 

221.37    revised;  interim 46239 

221.50—221.123    Revised 47771 

231    Authority  citation 42570 

Inactive        lease        accounts 

policy 29845,  33265 

231.1    (a)  and  Cross  Reference 

revised 42570 

250  Inactive     lease     accounts 
policy 29845,  33265 

Technical  correction 34134 

250.0    (b)  added 30057 

250.12    (b)(1)    and    (3)(iii)    re- 
vised  30057 

251  Technical  correction 34134 

256    Redesignated  from  43  CFR 

Part  3300 47006 

Nomenclature 47007 

256.5    (b)  and  (e)  revised 47007 

256.10    (a)  and  (b)  amended 47007 

256.22  Amended 47007 

256.23  (b)  revised 47007 

256.26    (a)  amended 47007 

256.41    (a)  amended 47007 

256.86    Removed 47007 

256.92    (e)(1)  amended 47007 

270    Inactive     lease     accounts 

policy 29845,  33265 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  interior 

700    Note  removed 33684 

700.10  Added 33684 

700. 1 1  Revised 3343 1 

705    Note  removed 33684 

705. 10    Added 33684 

707    Note  removed 33684 

707. 10    Added 33684 

710    Note  removed 33685 

710.10    Added 33685 

715  Note  removed 33685 

715.10    Added 33685 

716  Note  removed 33685 

716.7    (a)(2)(iv)  added 32942 

(a)(2)(iv)  Court  order 44116 

716.10    Added ^ 33685 

717  Note  removed 33685 

717.10    Added „ 33685 

718  Note  removed 33685 

718.10    Added 38685 

720    Note  removed 33685 


Page 

720.10    Added 33685 

725    Nomenclature  change  and 

note  removed 38490 

725.4    (b)  revised 38490 

725.10    Added 38490 

725.14  Revised 38490 

725.15  (a),  (b),  (c)  introductory 
text  and  (7).  and  (d)  re- 
vised  38490 

725.17    (b)     introductory     text 

and  (d)  revised 38490 

725.19  Revised 38490 

725.21  (a)  revised 38490 

725.23  Revised 38491 

735    Nomenclature  change 38490 

Note  removed 38491 

735.1    (d)  added „ 38491 

735.4    (b)  revised 38491 

735.10    Added 38491 

735.13    (a),  (b),  (c)  (2),  (4),  and 

(5)  revised 38491 

735.16  (d),   and  (e)(2)  (i)  and 

(ii)  revised 38491 

735.17  Revised 38491 

735.18  (a),  (b),  (c)  introductory 
text,  (d),  and  (e)  revised 38492 

735.20  (b)     introductory     text 

and  (d)  revised 38492 

735.22  Revised 38492 

735.24  Revised 38492 

735.26    Revised 38492 

771    Note  removed 33685 

771.10    Added 33685 

776    Note  removed 33685 

776.10    Added 33685 

778  Note  removed 33685 

778. 10    Added 33686 

779  Note  removed 33686 

779. 10    Added 33686 

780  Note  removed 33686 

780.10    Added 33686 

782  Note  removed 33686 

782.10    Added 33686 

783  Note  removed 33686 

783.10    Added 33686 

784  Note  removed 33686 

784.10    Added 33685 

784.17    (a)(5)  Court  order 44116 

785  Note  removed ^ 33686 

785.10    Added 33686 

785.17    (a)(5)  added 32942 

786  Note  removed 33687 

786.10    Added 33687 

788    Note  removed 33687 

788. 10    Added „ 33687 
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TITLE  30  Chapter  VII— Con.  Pa«e 

816  Note  removed 33687 

816.10    Added 33687 

816.42  (a)(7)  removed;  (b)  re- 
vised  47222 

817  Note  removed 33687 

817.10  Added 33687 

817.42  (a)(7)  removed;  (b)  re- 
vised  47222 

820    Authority  citation 44943 

820.11  Revised 44943 

822    Note  removed 33687 

822.10    Added 33687 

825  Revised 33432 

826  Note  removed 33687 

826.10    Added 33687 

840—845  (Subchapter  L)  Re- 
vised  35633 

840    Revised 35633 

Technical  correction 39678 

842  Revised 35635 

Technical  correction 39678 

843  Revised 35637 

Technical  correction 39678 

845    Revised 35640 

Technical  correction 39678 

884    Reclamation  Plans 42729 

906.30    Added 44217 

910    Revised 36399 

914    Added 32107 

914.20    Added 32110 

915.10  Revised 39483 

915.11  Removed 39483 

922    Revised 47162 

925.15    Added 31875 

931.10  Revised 47380 

931.11  (c).  (f),  (g).  and  (1)  re- 
moved; (b)  and  (1)  amend- 
ed  47380 

93 1 .  15    Added 47380 

934.11    (e)  revised 42348 

935  Added 34717 

Technical  correction 38886 

935.20    Added 34721 

936  Authority  citation 37081 

936.11  (a)  through  (d)  amend- 
ed  37081 

938    Added 33079 

938.20    Added 33083 

942    Added 34763 

942.20    Added 34757 

944.10    (a)  revised 42350 

944.15    Added 42350 

946.10  Revised 36128,  31550,  41557 

946.11  (k)  removed 31660 

948.10    Revised 39822 


948.11    (a)(8)(iii)  removed 39822 

950.10  Revised 42352 

950.11  (b)     removed:     (c)     re- 
vised  42352 

Title  30— Proposed  Rules: 

1—100  (Ch.  I) 48532 

75 30025.  38097 

200—290  (Ch.  II) 48464 

211 47602 

221 47602 

230 36798 

231 47602 

250 47602 

251 28706 

270 47602 

700-950  (Ch.  VII) 29693, 

30267.  33520,  48532 

700 28706,  30266,  33714,  39201 

701 28706,  30266.  33714.  39201 

715 30266,39201 

717 30266.39201 

736 30266.  30797,  31708,  39201 

740 28706,  33714 

741 28706,33714 

742 28706,33714 

743 28706,  33714 

744 28706,  33714 

746 28706,33714 

746 28706,33714 

760....- 30266,  30797,  31708,  39201 

761 30797,31708 

762 30266,  30797,  31708,  39201 

764 30797,31708 

765 30797,31708 

769 30266,  30797,  31708,  39201 

770 30266,39201 

771 30266,39201 

772 30266,39201 

773 30266,39201 

775 30266,39201 

776 30266,39201 

778 30266,39201 

779 30266,39201 

780 30266,  39201 

782 30266,39201 

783 30266,39201 

784 30266,39201 

786 30266,39201 

786 30266,39201 

787 30266,39201 

788 30286.  39201 

800 36670 

806 36670 

816 30266,39201 

816 30266.39201 

817 30266.39201 

818 30266.39201 

819 30266,  39201 

820 33988 

822 80266,  39201 


823.. 
824.. 
826.. 
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30266, 

30266. 

30266, 

827 _ 30266, 

843 30266, 

850 I 30266, 

870 ii 

886 32550,  35782,  38362.  38556, 

901 

903 _ 44194, 

904 _ 

905 „ 32686, 

912 

913 38555, 

914 38362, 

915 29570, 

917 „ 31890, 

928 

931 32738,  36226, 

934 31896,39868, 

935 

986 

938 32550, 

941 34760, 

944 32173,  35998,  41582, 

946 

31897,  32457,  35788,  36227, 
39696,  47142,  45043, 

947 32174,  36657, 

948 29852, 

950 31898.  34796, 

952 


Page 
39201 
39201 
39201 
39201 
39201 
39201 

. 44204 
42378 

. 42378 
46864 

. 30267 
35011 

.30214 
41581 
49031 
33714 
39536 

. 47792 
38706 
42379 

.45885 

.38556 
35782 
41142 
44112 

29571, 

38150, 
45886 
41584 
35783 
42380 

.31709 


TITLB  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.32    (d)(1)   introductory   text 

and  (i)  revised 35961 

100    Revised 32044 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

203.2    Revised 37083 

203.9    (f)  revised 37083 

203.15    (a)  and  (c)  revised 37083 

316    Tables  removed 49267 

316.8    (b)  revised 49267 

332    Tables  removed 49271 

332.8    (b)(4)  revised:  (c)  added 49231 

342    Tables  removed 49274 

342.2a    (b)  revised 49274 

351  Revised 49255 

352  Revised 49260 


Page 

Chapter  V — Office  of  Foreign  Assets 
Control,  Deportment  of  the  Treasury 

500    Extension    of   exercise    of 
authorities;      Memorandum 

of  September  8,  1982 39797 

505    Extension    of   exercise    of 
authorities;      Memorandiun 

of  September  8,  1982 39797 

515    Extension    of    exercise   of 
authorities;      Memorandum 

of  September  8,  1982 39797 

515.560    (h)  through  (j)  added 32061 

520    Extension    of   exercise    of 
authorities;      Memorandum 

of  September  8,  1982 39797 

535.222    (g)  revised 29629 

535.540    Added 31682 

535.504    (b)    introductory    text 

revised;  (b)(3)  added 29529 

Title  31 — Proposed  Rule*: 

0—15  (Subtitle  A) 48684 

51—129  (Ch.  I) ^ 48684,  48686 

202—353  (Ch.  II) 48684 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39    (Subchapter    A)    Amend- 

ments...37086,  37382,  37437,  37477, 

40542 

70    Revised 37785 

79    Revised. 34982 

111    Revised 36636 

159.10—159.15  (Subpart  B)    Re- 
vised  38285 

159.20—159.28  (Subpart  C)    Re< 

vised 38290 

159.30—159.35  (Subpart  D)    Re- 
vised  38294 

159.40—159.45  (Subpart  E)    Re- 
vised  38296 

159.50—159.51  (Subpart  P)    Re- 
vised  > 38301 

159.60—159.68  (Subpart  G)    Re- 
vised  38305 

159.70-159.72  (Subpart  H)    Re- 
vised  38306 

159.80—159.82  (Subpart  I)    Re- 
vised  38309 

159.90—159.93  (Subpart  J)    Re- 
vised  38314 


102  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1  THROUGH  OCTOBER  29,  19t2 


TITLE  32  Chapter  I — Con.  Pve 

159.100—159.104     (Subpart     K) 

Revised 38314 

159.110—159.113     (Subpart     L) 

Revised 38315 

159.120-159.124    (Subpart    M) 

Revised 38316 

159.130—159.133     (Subpart     N) 

Revised 38317 

159.140—159.144     (Subpart     O) 

Revised 38318 

159    Appendix  C  amended 38318 

179    Revised 35962 

199.10    (d)(3)(ii)  revised 42571 

199.13    (c)(1)  introductory  text 

and    (iii)    revised;    (c)(lKv) 

added 35766 

261    Revised 34533 

286b.ll    (c)(5)  revised 44117 

292a.l5    (b)  amended 44257 

293    Added 33501 

352  Revised 34781 

353  Revised 32111 

370    Revised 34983 

375    Added 32111 

Chaptar  V — Department  of  th« 
Army 

518  Revised 35590 

518.51—518.69  (Subpart  B)  Re- 
designated as  Part  519 35590 

519  Redesignated  from 
518.51—518.69  (Subpart  B) 35590 

651.1    Amended:  interim 43686 

651.3  (c)  revised;  (e)  added;  in- 
terim  43686 

651.4  Introductory  text  added; 

(a)  and  (d)  revised;  interim 43686 

651.5  (b)(7)  amended;  (b)(ll) 
and  (c)(10)  added;  (c)(2).  (f), 
and  (j)  revised;  (c)(8)  and  (g) 
removed;  interim 43686 

651.6  (a)  revised;  interim 43686 

651.7  (e).  (f).  and  (g)  introduc- 
tory text  revised;  (g)  table 
amended;  interim 43686 

651.8  (d)  amended;  interim 43687 

651.9  (aK4)  and  (b)(3)  revised; 
interim 43687 

651.10  (a)(2)(i),  (3),  and  (4)(ii) 
revised;  interim 43687 

651.11  (c)  revised;  interim 43687 

651.12  (a)  through  (e)  redesig- 
nated as  (b)  through  (f); 
new  (a)  added;  new  (b)(2)(ii), 


P««e 

(iv).  (3),  (dK3).  (e)(6).  and 
Figure  3-2  revised;  new 
(b)(4)(i).  (c)(1)  and  (2)  and 

(d)(2)  amended;  interim 43687 

651.16  (b)  introductory  text  re- 
vised; (c)  added;  interim 43690 

651.19  Amended;  interim 43690 

651.20  (c)  revised;  interim 43690 

651.21  (c)  removed;  (k).  (1).  and 

(r)  revised;  interim 43690 

651.22  (a)(3).  (4).  and  (6)  re- 
vised; interim 43690 

651.23  (a)(5)    revised;    (c)   and 

(d)  amended;  interim 43690 

651.27  Introductory  text  re- 
vised; (e)  and  (h)  amended; 
interim 43690 

651.28  (b)  revised;  interim 43690 

651.30    (a)  and  (d)(1)  amended; 

(d)(2).  (g),  and  (i)  revised;  in- 
terim  43690 

651.31a    Added;  interim 43691 

651.33    (b)(l)(vi)(B)         revised; 

(b)(2)(i)  amended;  Interim 43691 

651.40    (a)  revised;  (c)  removed; 

interim 43691 

651    Appendices      A      and      B 

amended;  interim 43691 

Chapter  VI — Dapartmant  of  th« 
Navy 

706.2  Tables  one  and  three 
amended 30758 

Tables  one  and  four  amend- 
ed  30759.32423 

Tables  two  and  four  amend- 
ed  30760 

723  Authority  citation 41558 

723.3  (f)  added 41558 

723.13    Amended 41561 

724  Authority  citation 39167 

724.904    Added 39167 

726  Revised 41559 

727  Authority  citation 41561 

727.6    (d)  added 41561 

727.10    Revised 41561 

728  Revised 36129 

Chapter  VII — Department  of  the 
Air  Force 

822    Removed 34135 

824  Removed 34135 

825  Removed 34135 
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827a    Removed 34135 

837    Revised 34135 

85 1    Removed 41 107 

865.19    Added 40411 

865.121    (b)(3)  added 40411 

(b)(4)  added 40412 

888e    Removed 42107 

890    Removed 38524 

989    Added 38524 

Chapter  XVI — Selective  Service 
System 

1690    Added 46848 

Title  Z2— Proposed  Rules: 

1— 372a  (Ch.  I) 48338 

54 _ 46297 

199 40644.  41761 

216 42757 

286b 37256 

292a 38921 

299 32740 

501-657  (Ch.  V) 48338 

700—776  (Ch.  VI) 48338 

801-1030  (Ch.  VII) 48338 

1602-1680  (Ch.  XVI) 48853 

1656 43079.  46864 

1660 43079,  46864 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Chapter        I        Nomenclature 

changes 28615 

3    Authority  citation 47810 

3.05-1    (b)  revised 47810 

3.05-20    (b)  revised 47810 

3.15-1    Revised 47810 

3.15-10    Revised 47811 

3.15-25    (a)  revised 47811 

3.15-55    Revised 47811 

3.15-57    (a)  revised 47811 

3.15-60    Revised 47811 

100    Temporary         regulations 

list 33267 

100.35-0902    Added 33957 

100.35-0905    Added         (tempo- 
rary)  28616 

100.35-0920    Added         (tempo- 
rary)   33957 

100.35-0921    Added         (tempo- 
rary)  33266 

100.35-0923    Added 33958 


Page 
100.35-0924    Added          (tempo- 
rary)  36158 

100.35-327    Added           (tempo- 
rary)  44257 

100.35-1312    Added 37545 

100.1310  Added  (temporary) 28616 

100.1311  Added  (temporary) 31684 

110.2  Removed 45878 

110.2a    Removed 45878 

1 10.3  Removed 45878 

110.3a    Removed 45878 

110.4  Removed 45878 

110.15    Removed 45878 

1 10.20    Removed 45878 

1 10.22    Removed 45878 

1 10.33    Removed 45878 

1 10.35    Removed 45878 

1 10.79c    Added 35482 

110.81a    Added 38118 

110.82a    Added 38119 

1 10. 105    Removed 45878 

110.110    Removed 45878 

1 10. 126    Revised 45878 

110.128a    Removed 45878 

110.129    Removed 45879 

110.157    (a)(3),  (b)(2)  and  (c)  re- 
vised; (a)  (16),  (17),  (b)  (1), 

(3),  and  (7)  amended;  (b)  (4) 

and  (8)  removed;  interim 42353 

110.159    (a)  (2)  and  (4)  revised 29658 

(a)(6)  note  added;  (b)  (5)  and 
(6)  revised 29659 

114  Authority  citation 36640 

114.01    (c)(6)  added 36640 

114.05  (k)  removed 36640 

114.10    Revised 36640 

114.30    Revised 36640 

1 14.35    Removed 36640 

1 15  Authority  citation 36640 

1 15.01    Revised 36641 

1 15.25    Removed 36641 

115.50    (b)      revised;      (c)      re- 
moved  36641 

115.60    (b)(3)  revised 36641 

117.78a    Added 44259 

117.79    Added 44258 

117.245    (h)(3)   and   (l)(3b)   re- 
moved  >  36161 

117.359    Added 86160 

117.438c    Revised 36159 

1 17.441b    Added 38120 

1 17.462b    Added 38121 

117.537    Added 31265 

117.605    Revised 38120 

1 17.643a    Added 31685 
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TITLE  33  Chapter  I— Con.  Pa«e 

117.714    (a)  revised 36161 

117.805    (e)(5)  revised 31685 

125-128  (Subchapter  L)  Head- 
ing revised 29660 

127  Removed 29660 

127.1309    Redesignated  as 

165.1309 34985 

128  Removed 29660 

146.35    (b)  revised;  interim 35741 

147    Authority  citation 39679 

147.05-11.01—147.05-11.08 

(Subpart  147.05)  Revised 39679 

161.501—161.583  Undesignated 
center  heading  and  sections 

removed 33959 

164.37    Existing  text  designated 

as  (a);  (b)  added;  final 34389 

165    Revised 29660 

Temporary  regulations  list 33267 

165.701    (a)  amended;  interim 47242 

165.803    (m)(2)(iv)(A)  revised 35483 

165.805    Added 41957 

165.1120    Added;  temporary 47812 

165.1309    Redesignated        from 

127.1309 34985 

177.07    (a)  and  (d)  revised 36641 

177.466  (e)  and  (f)  redesignat- 
ed as  (f )  and  (g)  and  revised: 
new  (e)  added 33267 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.203    Technical  correction 30057 

207.750  (a)(3)(iii).  (c)(2)(ii). 
(e)(3)(l).  (J)(2)(ii),  (k)(3)(Ui). 
(n).  (o)(2)(il)  and  (p)(2)  re- 
vised; (f)  added 34534 

222.7    Added 44544 

320  Revised;  interim 31800 

Comment  time  extended 38530 

321  Revised;  interim 31806 

Comment  time  extended 38530 

322  Revised;  interim 31807 

Comment  time  extended 38530 

323  Revised;  interim 31810 

Comment  time  extended 38530 

324  Revised;  interim 31814 

Comment  time  extended 38530 

325  Revised;  Interim 31815 

Comment  time  extended 38530 

326  Revised;  Interim 31825 

Comment  time  extended 38530 

327  Revised;  interim 31827 

Comment  time  extended 38530 

328  Removed;  Interim 31828 


Page 

Comment  time  extended 38530 

329  Revised;  Interim 31828 

Comment  time  extended 38530 

330  Added;  Interim 31831 

Comment  time  extended 38530 

Title  33— Proposed  Rules: 

1-183  (Ch.  I) 48562 

52 41404 

74 47864 

110 31711,  35011,  38152,  47866 

115 33990,  41988.  43736 

117...30176.    33281,    36227,    38154,    44346, 

44347 

157 35142 

161 35523.40185 

164 35531 

165 35011 

166 34432 

175 41992 

183 41993 

203—396  (Ch.  II) 48338 

206 31405 

207 31406 

209 31405 

401—403  (Ch.  IV) 48562 

TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education 

74.4    (a)  revised 32868 

74.60  Revised 31382 

74.61  Heading  revised;  (h)(1) 
amended 31383 

74.62  Added 31383 

76.1    (c)  added 32868 

76.125—76.135    Undesignated 

center  heading  and  text  re- 
vised; eff.  6-17-82 47561 

76.136  Added;  eff.  6-17-82 47551 

76.137  Added;  eff.  6-17-82 47551 

78.42    (b)  revised;  (c)  added 32869 

Chapter  I— Office  for  Civil  Rights, 
Department  of  Education 

106.31  (b)(5)  removed;  (b)  (6) 
through  (8)  redesignated  as 
(5)    through    (7)    (effective 

date  pending) 32527 

(b)(5)  removed;  (b)(6)  through 
(8)  redesignated  as  (S) 
through  (7);  eff.  9-17-82 47551 
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Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education  ^ 

Page 

200  Revised 32859 

201  Removed 32869 

205  Added;  eff.  6-17-82 47551 

206  Added:  eff.  9-4-81 47551 

219  Revised;  eff.  3-8-82 47551 

298  Added 32887 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabiliative  Service,  De- 
partment of  Education 

324.3    Revised;  eff.  8-2-81 47551 

324.43    Revised;  eff.  8-2-81 47551 

324.5    Removed:  eff.  8-2-81 47551 

324.9  Revised;  eff.  8-2-81 47551 

324.10  Revised:  eff.  8-2-81 47551 

324.11  Added;  eff.  8-2-81 47551 

324.12  Revised;  eff.  8-2-81 47551 

351  Added;  eff.  10-25-81 47551 

352  Added;  eff.  10-25-81 47551 

353  Added;  eff.  10-25-81 47551 

354  Added;  eff.  10-25-81 47551 

355  Added;  eff.  10-25-81 47551 

356  Added;  eff.  10-25-81 47551 

362.60—362.66  (Subpart  D)  Re- 
moved; eff.  10-25-81 47551 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Language*  Af- 
fairs, Department  of  Education 

510.21    Added;  eff.  10-23-81 47551 

510.32  Introductory  text  re- 
vised; (a)  removed;  (b) 
through  (f)  redesignated  as 
(a)  through  (e);  eff.  10-23- 

81 47551 

510.34    Added;  eff.  10-23-81 47551 

510.42    Added;  eff.  10-23-81 47551 

520    Revised;  eff.  9-4-81 47551 

537    Removed , 43026 

Chapter  VI — Office  of  Pottsecondary 
Education,  Department  of  Education 

605    Revised;  eff.  11-7-81 47551 

614    Revised;  eff.  9-12-81 47551 

Revised;  eff.  7-21-82 47551 

629  Revised;  eff.  9-18-81 47551 

630  Redesignated  from  730  and 
revised;  eff.  5-24-82 47551 

631  Revised;  eff.  9-18-81 47551 


pm* 
Revised;  eff.  6-17-82 47551 

632  Added;  eff.  9-18-81 47551 

Revised;  eff.  6-17-82 47551 

632.30    (g)(2)(iii)  corrected 31266 

633  Added;  eff.  9-18-81 47551 

Revised;  eff.  6-17-82 47551 

633.30  (dK2)(iii)  corrected 31266 

633.31  (c)(2)(ui)  corrected 31266 

634  Added;  eff.  9-18-81 47551 

Revised;  eff.  6-17-82 47551 

635  Added;  eff.  9-18-81 47551 

Revised:  eff.  6-17-82 47551 

635.30    (f)(2)(iii)  corrected 31266 

636  Added:  eff.  9-18-81 47551 

Revised;  eff.  6-17-82 47551 

637  Redesignated  from  735  and 
revised;  eff.  12-9-81 47551 

639    Revised:  eff.  9-4-81 47551 

642  Added;  eff.  6-17-82 47551 

642.32  Added;  eff.  7-23-82 47551 

643  Revised;  eff.  4-22-82 47551 

643.32    Added;  eff.  7-23-82 47551 

644  Revised;  eff.  3-3-82 47551 

644.32    Added;  eff.  7-23-82 47551 

645  Revised;  eff.  4-29-82 47551 

645.32    Added;  eff.  7-23-82 47551 

646  Revised;  eff.  4-29-82 47551 

646.32    Added:  eff.  7-23-82 47551 

648    Revised;  eff.  9-5-81 47551 

649.1  (b)(2)  and  (3)  revised;  eff. 
1-11-82 47551 

649.2  Revised:  eff.  1-11-82 47551 

649.4    (b)  revised;  eff.  1-11-82 47551 

649.10  (b)(2)(ii)  amended; 
(b)(2)(iii)  revised:  eff.  1-11- 

82 47551 

649.11  (a)(3)  amended;  eff.  1- 
11-82 47551 

649.12  (a)  introductory  text, 
(d)  and  authority  citation 
revised;  eff.  1-11-82 47551 

649.20    Revised;  eff.  1-11-82 47551 

649.40  (c)(2)  removed;  (c)(3)  re- 
designated as  (cK2);  eff.  1- 
11-82 47551 

649.50    (a)    revised:    eff.    1-11- 

82 47551 

649.52  (a)(1)  redesignated  as 
(a);  (a)(2)  and  (b)  through 
(d)  removed;  (e)  redesignat- 
ed as  (b);  eff.  1-11-82 47551 

«51    Added:  eff.  9-5-81 47551 

655  Revised;  eff.  5-16-82 47551 

656  Revised;  eff.  5-16-82 47551 

657  Added;  eff.  5-16-82 47551 
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TITLE  34  Chapter  VI— Con.  Pve 

658    Revised:  eff.  5-16-82 47551 

660    Revised;  eff.  5-16-82 47551 

667    Removed 43026 

674.2  Amended  (effective  date 
pending) 33228 

Amended;  eff.  3-3-82 47551 

Amended;  eff.  9-17-82 47551 

Amended  (effective  date  pend- 
ing)  47853 

674.3  (a)(2)  and  (b)  revised  (ef- 
fective date  pending) 33400 

(a)(2)  and  (b)  revised:  eff.  9- 
17-82 47552 

674.4  (a)  and  (b)  revised  (effec- 
tive date  pending) 33400 

(a)  and  (b)  revised;  eff.  9-17- 
82 47552 

674.6  (a),  (b).  and  (c)(3)  re- 
vised; (e)(4)(i)  amended  (ef- 
fective date  pending) 33401 

(a),    (b).    and    (c)(3)    revised; 
(e)(4)(i)  amended;  eff.  9-17- 

82 47552 

674.6a    Revised  (effective  date 

pending) 33401 

Revised;  eff.  9-17-82 47552 

674.7  (d)  amended 33229 

Revised  (effective  date  pend- 
ing)  33402 

674.8  (b)(3)  amended 33229 

674.9  Amended 32229 

674.14  Authority  citation  re- 
vised  33229 

674.15  Authority  citation  re- 
vised.  33229 

674.16  (a)(2)(v).  (e)(2),  and 
(J)(2)  amended;  authority  ci- 
tation revised 33229 

674.32  (b)(3)  amended;  author- 
ity citation  revised 33229 

674.34  Heading  and  authority 
citation  revised:  (e)(3) 
amended 33229 

674.46    (d)(2)  amended 33229 

674.51  Authority  citation  re- 
vised  33229 

674.54  (a)(l)(ii)  amended 33229 

674.55  (a)(2)  amended 33229 

674.56  (b)  and  (c)  amended 33229 

Corrected 41958 

674  Appendix  B  revised  (effec- 
tive date  pending) 33229 

674    Appendix  B  revised;  eff.  9- 

17-82 47661 


Page 

675.2  Amended  (effective  date 
pending) 33231 

Amended:  eff.  3-3-82 47551 

Amended:  eff.  9-17-82 47551 

Amended  (effective  date  pend- 
ing)  47853 

675.3  (b)(2)  and  (c)  revised 33402 

(b)(2)  and  (c)  revised;  eff.  9- 

17-82 47552 

675.4  Revised 33402 

Revised;  eff.  9-17-82 47552 

675.6  (a),  (b)  and  (c)(3)  revised 
(effective  date  pending) 33403 

(a),  (b),  and  (c)(3)  revised:  eff. 
9-17-82 47552 

675.7  Revised  (effective  date 
pending) 33403 

Revised;  eff.  9-17-82 47552 

675.8  Authority  citation 
amended 32231 

675.14  Authority  citation  re- 
vised  32231 

675.15  Authority  citation 
amended 33231 

675.16  (c)(2)(lU)  amended 33231 

675.18  Authority  citation  re- 
vised  33231, 

675.19  Authority  citation  re- 
vised  33231 

675.26    (e)(l)(l)    and    authority 

citation  revised 33231 

676.1  Authority  citation 
added 33231 

676.2  Amended  (effective  date 
pending) 33231 

Amended;  eff.  3-3-82 47551 

Amended;  eff.  9-17-82 47551 

Amended  (effective  date  pend- 
Ingy 47853 

676.3  (a)(2),  (b)  and  (c)  revised 
(effective  date  pending) 33403 

(a)(2),  (b)  and  (c)  revised;  eff. 
9-17-82 47552 

676.4  Revised  (effective  date 
pending) 33404 

Revised;  eff.  9-17-82 47652 

676.6  (c)(2),  (C>(3K1U).  (d)(8), 
(e)(2),  (f)(2),  and  (g)(2) 
amended 33232 

(a),  (b),  and  (c)(3)  revised  (ef- 
fective date  pending) 33404 

(a),  (b),  and  (c)(3)  revised;  eff. 
9-17-82 47552 

676.7  Revised  (effective  date 
pending) 33405 
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Revised:  eff.  9-17-82 47552 

676.9    Heading    and    authority 

citation  amended 33232 

676.14  Authority  citation  re- 
vised  33232 

676.16    (b)(2)  amended > 33232 

676.18  Authority  citation  re- 
vised  33232 

676.19  Authority  citation  re- 
vised  33232 

676.20  (a)  amended 33232 

690.31—690.39  (Subpart  C)  Re- 
vised (effective  date  pend- 
ing)  47847 

690.41—690.48  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  47850 

690.51  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.52  Authority  citation  re- 
vised; eff.  6-27-82. 47551 

690.53  (c)  and  authority  cita- 
tion revised;  eff.  6-.27-82 47551 

690.54  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.55  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.56  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.57  Authority  citation  re- 
vised; eff.  6-27-82 47551 

690.58  Authority  citation  re- 
vised; eff.  6-27-82 47561 

692    Revised;  eff.  9-4-81 47551 

Chapter  VII— Office  of  Educotienai 
Research  and  Improvement,  De- 
partment of  Educotion 

703    Revised;  eff.  11-21-81 47551 

764    Removed 43026 

773.30-773.33  (Subpart  D)  Re- 
moved; eff.  8-1-81 47551 

773    Appendix  B  removed;  eff. 

8-1-81 47551 

777  Revised;  eff.  9-4-81 47551 

778  Revised 35454 

Title  34— />r<4MW«d  Rules: 

8-99  (Subtitle  A) 48346 

5b 3(M98 

100-106  (Ch.  I) 48346 

200—296  (Ch.  II).... 48346 

300-396  (Ch.  Ill) 48346 

300 33836,  39652,  40816 

400—444  <Ch.  IV) 48346 

500-539  (Ch.  V) 48346 


Pace 

603-695  (Ch.  VI). 48346 

668 33412 

700—797  (Ch.  VII) 48346 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

7.59    Added 45005 

50    Authority  citation 34137 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.1—2.11.4    (Subpart   A)   Au- 
thority citation 30247 

211.5    Removed 30247 

219.1—219.29    (Subpart  A)  Re- 
vised  43037 

261    Authority  citation 29230 

261.2    Amended 29230 

26 1 .3a    Added 29230 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

901.4    (b)  redesignated  as  (b)(1); 

(bK2)  added;  (f )  revised 34536 

( b )( 1 )     correctly     designated 
(b)(2)  corrected. 35768 

910    Redesignated  from  920  and 

revised 36642 

920    Redesignated  a  910  and  re- 
vised  36642 

912—923    Removed ^ 36642 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1190    Revised 33864 

1190.40    (b)(l)(i)  corrected 34783 

Title  3S— Proposed  Rules: 

1-72  (Ch.  I) 48464 

7 „ 31584.  36228,  38156 

9 31011 

200-295  (Ch.  II) 48304 

211 36564 

312-330  (Ch.  ni) 48338 

800 48719 

901-923  (Ch.  IX) 48837 

1190 - 48723 
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TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Tradamark 
Office,  Dapartmant  of  Commarc* 

Pace 
1    Technical  correction 33688,  33959 

1.8  (a)  introductory  text,  (1), 
(2)  introductory  text  and 
(vili)  revised 47381 

1.9  (c),  (e),  and  (f )  added 40139 

(d)  added 43275 

1.11  (c)  revised 33099.  41273 

1.12  Revised 33099.  41272 

1.14    (e)  added 33100.  41273 

1.16  Added  (pending  confirma- 
tion)  33107,  33108 

Added  final 41273 

1.17  Added  (pending  confirma- 
tion)  33107,  33108 

(b).  (c),  (d),  and  (h)  correct- 
ed  33688,33959 

Added  final 41273 

1.18  Added  (pending  confirma- 
tion)  33107,  33109 

Added  final 41273 

1.19  Added 33100,  41273 

(c)(2)  corrected 33959 

1.20  Added  (pending  confirma- 
tion)  33107,  33109 

(e)  through  (j)  corrected 33688 

Added  final 41274 

1.21  Revised 33100,  41274 

1.24  Revised 33100.  41274 

1.25  Revised. 33100.  41274 

1.26  Revised 33101,  41274 

1.27  Added 40139 

(c)    Added 43276 

1.28  Added 40140 

1.45    (b)  and  (c)  revised 33101,  41274 

1.47    Revised 33101.  41275 

(b)  corrected 33688 

1.51  (a)(4)  revised:  (c)  added...33101, 

41275 

1.52  (a)    revised:    (d)    added...33101, 

41275 

1.55    (b)  revised 33102,  41275 

1.62    Added 47244 

1.66  Revised  (pending  confir- 
mation)  33109 

Revised  final 41275 

1.75    (c)  revised 33102,  41276 

1.85  Revised 33102.  41276 

1.86  Removed 33102.  41276 

1.102    (a)  revised:  (c)  and  (d) 

added 33102.  41276 


Pace 

1.103  (a)     and     (b)     revised...33102, 

41276 

1.104  (d)  revised 33102.  41276 

1.134  Added 33102,  41276 

1.135  (a),  (b),  and  (c)  revlsed...33103, 

41276 

1.136  Revised 33103,  41277 

1.137  Revised  (pending  confir- 
mation)  33107,33109 

Revised  final 41277 

1.138  Revised 47244 

1.253    (e)  revised 47381 

1.301  Revised 47381 

1.302  (a)  revised 47381 

1.303  Revised 47381 

1.304  (a)  and  (c)  revised 47381 

1.451    (b)  amended 40140 

1.155  Revised  (pending  confir- 
mation)  33107,33110 

Revised  final 41277 

1.165    (b)  revised 33103,  41277 

1.171    Revised 33103,  41278 

1.177    Revised 33103,  41278 

1.181  (d)     and     (g)     revlsed...33103, 

41278 

1.182  Revised 33103,  41278 

1.183  Revised 33103,  41278 

1.191  (a)  revised 33103,  41278 

1.192  (a)  revised 33104,  41278 

1.194  (b)  and  (c)  revlsed...33104,  41278 

1.197  (b)  revised 33104.  41278 

1.231  (a)  Introductory  text  and 

(1)  revised 33104,  41279 

1.245  Revised 33104,  41279 

1.246  Revised 33104,  41279 

1.263    Revised 33104,  41279 

1.268    Added 33104,  41279 

1.292    (a)  revised 33105,  41279 

1.304    (a)  revised 33105,  41279 

1.311  Revised 33105,  41279 

1.312  Revised 33105,  41280 

1.313  Revised 33105.  41280 

1.314  Revised 33105.  41280 

1.316  Revised  (pending  confir- 
mation)  33108.33110 

Revised  final 41280 

1.317  Revised  (pending  confir- 
mation)  33111 

Revised  final 41280 

1.321    Revised 33105.  41281 

1.324    Revised 33105.  41281 

1.331  (a)  revised 33106.  41281 

1.332  Revised 33106.  41281 

1.334    Revised 33106.  41281 

1.341    (h)  revised 33106.  41281 
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Pace 
1.347    Revised 33106,  41281 

1.445  (a)(l)-(4)  revised 33106.  41282 

1.446  (b)  revised 33106.  41282 

1.451    (b)  revised 33106.  41282 

1.510    (a)  revised 33106,  41282 

2  Technical  correction 33688,  33959 

2.6  Revised  (pending  confirma- 
tion)  33112 

Revised  final 41282 

2.21    Revised 38695 

2.52    (d)  revised 38695 

2.54  Revised 38695 

2.55  Removed 38695 

2.57  Revised 38695 

2.85  (e)  revised 33111.  41282 

2.101  (c)  revised 33111.  41282 

2.145  Revised 47382 

2.146  (b)  revised;  (f)  removed...33111. 

41282 

2.162    (d)  revised 33111.  41282 

2.167    (g)  added 33111,  41282 

3  Removed 40140 

4  Removed 40140 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.11    (cKlKiv)  comment  time 

extended 29530 

201.17  (b)  (8)  and  (9).  (e)(9)  in- 
troductory text.  (vi).  and 
(viii),  and  (f)(3)  comment 
time  extended 29530 

203  Technical  correction 39483 

203.3  Revised 36820 

203.4  (c)  and  (d)  revised 36820 

203.6    (b)(2)  revised 36821 

204  Technical  correction 39483 

204.3  Revised - 36821 

204.4  (a)  and  (d)  revised 36821 

204.5  (a)  revised 36821 

204.6  (a)  revised. 36821 

204.7  (a)  revised 36821 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 32943 

304.4  (a)  amended 32943 

304.5  (c)  amended 32943 

304.6  (c)  (1)  and  (2)  amended 32943 

304.7  (b)(l)-(4)  amended 32943 

304.8  (b)(1)  revised 32944 

308.2  (a)(1)  through  (4)  re- 
vised  44728 


Title  ^1— Proposed  Rules: 


Page 

1-102  (Ch.I) 48312 

1 32458.47744 

2 32955,  33991 

3 32458 

4*«  •••••*••■*•■•■•••••••••»■«■•■••••  •••••••••••H***  »••*••  ■■■■••  «S^49o 

5 47744 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans^t^dministration 

3.1  (g)(5),  (m)  and  (n) 'fend- 
ed; (y)  added \. 38122 

3.7    (X)    introductory    textXre- 

vised;  (x)(9)  added \....  29530 

3.20    Revised;  interim \..  46697 

3.29  Revised;  interim 146697 

3.30  (b)  and  (c)  revised:  inter- 
im  ^698 

3.31  Added;  interim 41^698 

3.273  (a)  and  (b)  revised;  inter- 
im  46$98 

3.500  Introductory  text,  (g)(2) 
and  (n)(2)  revised;  interim 46608 

3.501  Introductory  text  and  (d) 
revised;  interim 466^9 

3.502  Introductory  text  and  (a) 
revised;  interim 466$9 

3.660    (a)(2)  revised;  interim. 46699 

17    Heading  corrected 29668 

17.500—17.540    Undesignated 
center  heading  and  sections 

added 47009 

21.3046    (b)  revised 42732 

21.4230    Revised 42107 

21.4254  (c)(13)  revised 42733 

21.4255  Revised 42733 

21.4261  (d)  added 42731 

21.4262  (d)  added 42731 

21.5135  (f)  revised ; 32528 

21.5137  Added 30247 

36.4212  (a)  revised 35191, 

38123,  43053,  46498 
36.4232    (a)    introductory    text 

revised;  (e)  added 46700 

36.4254    (a)(1)     amended;     (d) 

added 46700 

36.4311  (a)  and  (b)  revised 35191. 

38123,  46498 
(a)  revised 43053 

36.4312  (a)(1)  and  (d)(l)(i) 
amended;  (e)  added 46700 

36.4411    Added 29231 
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TITLE  38  Chaptar  I — Con.  Page 

36.4503  (a)  revised 35191, 

38123,  43053,  46498 

36.4504  (b)  revised 46700 

Title  38 — Proposed  Rules: 

0—39    (Ch.  I) 48M0 

3 47602 

6 4«300 

17 35013.36658 

21 29267,  29269.  30269.  40650,  46305 

36 29270.41997 


TITLE  39— POSTAL  SERVICE 

Chaptsr  t— Unit»d  State*  Pott«l 
Sarvice 

10  International  Mail  Manual 
amended:   incorporation   by 

reference;  interim 30761 

International     Mail     Manual 
amended;    incorporation   by 

reference;  final 40624,  46974 

111.3  DMM  amended;  incorpo- 
ration by  reference 34784, 

43952,  46974 

232.1  (h)  introductory  text  re- 
designated as  (h)(1);  (h)  (1). 
(2)  and  (3)  redesignated  as 
(h)(1)  (i),  (ii),  and  (iU), 
(h)(2)  added 32113 

233.2  (b)(2)  note  corrected 28918 

(a)  and  (b)  revised 46498 

233.3  (j)  added 46978 

310    Authority  citation 42354 

310.1  (f)  revised 42354 

320.2  (c)  amended 42354 

320.3  (d)  amended 42365 

320.4  Amended ^ 42355 

320.5  Amended 42355 

320.6  (f )  amended 42355 

320.9    Amended 42355 

601  PCM  amended;  incorpora- 
tion by  reference 42108 

601.105    Amended 36822 

Title  39— Proposed  Rules: 

10 32955 

111 29273.  44575 

255 - 46706 

3001 44348 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

Page 

20    Appendix  A  added 38319 

32    Added 35942 

33.240    Comment       time       ex- 
tended  29668 

35.001  Revised 44954 

35.002  Removed 44954 

S5.100— 35.605    (Subpart  A) 

Added  (effective  date  pend- 
ing in  part) 44954 

35.400—35.786    (Subpart  B)  Re- 
moved  44954 

35.1000    Removed 44954 

35.1010—35.1025    Removed 44954 

35.1033—35.1050    Removed 44954 

35.1501    Removed 44954 

35.1513    Removed 44954 

35.1515    Removed 44954 

35.1517    Removed 44954 

35.1535    Removed 44954 

35. 1537    Removed....- 44954 

35.1540    Removed 44954 

35.1542    Removed 44954 

52    Interpretation 44729 

52.02    (d)  revised 38886 

52.120    (c)(33),    (34),    (38)(i)(B), 

(42),  and  (53)(ii)  added 29534 

(c)(44)(i)(B)  corrected 30972 

(c)(54)(i)(C)  added 42572 

52.123  (c)(2)  added 29534 

52.124  (a)(2)  added 29534 

52.131    Table  amended 29534 

52.136  Removed « 29534 

52.137  Removed 29534 

52.138  Removed 29534 

52.220  (c)(47)(iiKB),       (50)(ix), 

(52Kxlil)(B)  and  (xv), 
(54)(i)(B),  (lv)(B),  and  (v). 
(56)(U).  (58)(iv).  (71), 
(74Kiii).  (77)(ii)(B),  (79)(iii), 
(82)(i),  (85)(iii),  (89)(ii),  (91), 
(92)(il),  (95Kii).  (97),  (103) 
(iv)  and  (V),  (109),  (110),  and 
(111)  added;  (c)(77)(il)  intro- 
ductory text  revised 28620 

(c)(51KviiKC),  (73)(i)(B). 

(75)(il),  (79)(iiMB), 

(83)(i)(C),  (85)(x)(A), 

(86)(l)(D),  (92)  (vKB).  and 
(vi)(A),  (93)(iiKC),  (95)(iKC), 
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Page 
(98)  (ix),  (X).  and  (xi),  (101) 
(i)(B)  and  (ii)(B).  (102)(iv), 
(103)(u)(B)  and  (xviii), 
(104)(U),  (121),  and  (125) 
added 29232 

(c)(66)(i)(B),  (67)(m)(B).  (69) 
(iil)  and  (iv).  (79)(iv)(B),  (83) 
(i)(B)  and  (iu)(A).  (85)(vUi), 
(86)(i)(B),  (87)(i)(B), 
(88)(iii)(B),  (89)(vii). 
(93)(ii)(B),  (95)(i)(B),  (iv). 
and  (V).  (96)(v),  (98)  (vu) 
and  (viii)  added 29670 

(c)(52)(xlu)(C).  (92)(ii)(C), 
(93)(vi),  (98)(vu)(B), 
(119)(i)(B),  and  (120) 
added 29537 

52.222  (d)(3)(U),  (4)(U).  and  (5) 
added 28621 

(d)(7)  added 29538 

52.223  (b)(5)(viii)  and  (6)(ii) 
added 28621 

(b)(10)  added 29538 

52.232  (a)(ll)  added 28621 

(a)(8)(v),    (7)(ii).    (9)(Ui)    and 

(14)(i)  added;  (a)  (10)(U)  and 

(ll)(ii)  amended 29670 

(a)(l5)  added 29538 

52.233  (b),  (d)(4).  (18).  and 
(28).  (e),  (f)(l)(i)  (b)  and  (d), 
and  (g)(1)  (iv).  (xvi).  and 
(xxvi)  removed 28621 

52.237  (a)(3).  (4).  and  (5) 
added 23621 

52.238  Table  amended 28622,  29538 

52.246    (b)(l)(ii)  added 28622 

(b)  introductory  text  revised 29670 

52.252  (b)(l)(ii)  added 28622 

52.253  (b)(1)  introductory  text 
revised;  (b)(1)  (ii)  and  (iii) 

and  (3)(viU)  added 28622 

52.254  (a)(l)(i)  revised; 
(a)(3)(iv)  added 28622 

(a)(8)(vii)  added 29538 

52.255  (b)  introductory  text  re- 
vised; (b)(3)  (X)  through 
(xiii)  added 28622 

(b)(2)( viii)  added. 29538 

52.256  (b)(3)  added 28622 

(b)(8)  (ii)  and  (iii)  added 29538 

52.264    Removed 29538 

52.320    (c)(27)  and  (28)  added. 42573 

52.370    (c)(20)  revised 36823 

(c)(22)  added. 41969 

52.373    (b)  added „. 41959 

52.380    (d)(  1 1 )  added. 36823 


Page 

(c)(4)  and  (5)  removed. 41959 

52.520    (c)  introductory  text  re- 
vised; (c)(48)  added. 29540 

(c)  introductory  text  revised; 

(cK39)  added 32114 

(c)  introductory  text  revised: 

(CK47)  added 32116 

(c)(45)  added 35484 

(c)( 37 )  added 47383 

52.533    Added 32116 

52.620    (c)(14)  added 43054 

52.670  (c)    (19)    through    (21) 
added 32533 

52.671  Revised 32534 

52.675    (a)  designated  as  (a)(1); 

(a)(2)  added 32534 

52.679  Added 32534 

52.680  Revised 32535 

52.685    (a)  and  (b)  removed 32535 

52.687  Added 32535 

(a)  corrected 34539 

52.688  Added 32535 

(a)  corrected 34539 

52.720    (c)(  16)  introductory  text 

revised 30058 

(c)(35)  added 39485 

(c)(37)  added 42734 

(c)(39)     and     (40)     correctly 
added 43054 

52.770    (c)  (34)  and  (35)  added 30980 

(c)(  19)  revised 39168 

(c)(38)  added 42736 

(c)(33)  added 47554 

52.773    (g)  added 30980 

(f )  added 47554 

52.776  (e)  added 30980 

52.777  (c)  added 47554 

52.783    (a)  amended 30980 

52.795    (e)(1)  revised 39168 

52.870    (c)(14)  added 38532 

52.920    (c)(31)  added 30059 

(c)(33)  added 34538 

52.970    (c)(27)  added 29536 

(c)(32)  added 32530 

52.979  Table  amended 32530 

52.980  (d)  added 30762 

52.983    Removed 29536 

52.1070    (c)      (65)      and      (66) 

added 29532 

52.1120    (c)(42)  revised:  (cK47) 

added 30061 

52.1166  (a)(1)  removed. 30061 

52.1170  (CM56)  added 32117 

(c)(57)  added 37171 

(c)( 58 )  added. 45880 
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TITLE  40  Chapter  I— Con.  Page 

(c)(  60)  added 47246 

52.1175    (e)  table  amended 45880 

52.1230    (a)  revised 32118 

52.1270    (c)(13)  added 34786 

(c)(  14)  added „ 43952 

52.1320    (c)(33)  added 29234 

(c)(38)  added 38125 

52.1370    (cMll)  added 30763 

52.1375    Table  amended 30763 

52.1520    (c)(20)  removed 38321 

52.1620    (c)(30)  added 44118 

52.1670    (c)(66)  added 34785 

52.1770    (c)    introductory    text 

revised;  (c)(31)  added 32119 

32.1870    (c)(31)  revised 32121 

(c)(44)  added 34539 

(c)(45)  added 43377 

52.1875    (a)  table  footnote  f  re- 
vised  32123 

52.1881  (b)    introductory    text 
revised;  (b)(28)  revised 32123 

52.1882  (k)  added 32123 

52.1920    (c)(24)  added 33503 

52.1970    (c)      (49)      and      (50) 

added  29539 

(c)(51)  throiigii  (54)  added. 35191 

(c)(55)  added 44262 

52.1973    Table  revised 44262 

52.1981    (b)  and  (c)  revised 44263 

52.1987  Revised 35193 

52.1988  Added 35193 

(c)  (36)  through  (38)  added 35193 

52.2020    (c)(46)  added 44261 

52.2120    (c)    introductory    text 

revised;  (c)(22)  added 32124 

(CK23)  added 38887 

52.2220    (c)    introductory    text 

revised;  (c)(47)  added 32125 

(c)(48)  added 47249 

52.2270    (c)(40)  added 28624 

(c)(20)  revised;   (c)  (44),  (45) 
and  (46)  added 32126 

(c)( 43)  added 32529 

(c)(34)  and  (35)  removed 47248 

(c)(47)  added 47247 

52.2320    (c)(14)  added 36689 

(c)(ll)  added 41928 

52.2322    (J)  added 41928 

52.2329    Removed 41928 

52.2331    Table  amended 41928 

52.2336    Removed 41928 

52.2338—52.2343    Removed 41928 

52.2420    (c)(71)  added 42711 

52.2520    (c)(18)  added 38533 

52.2670    (c)(4)  added 430S4 


Pace 
52.2720    (c)(29)    added    (tempo- 
rary)  38888 

60    Authority     delegation     no- 
tices  30061, 

30063-30065.  36421,  36423.  46085, 
46086,  46276 

60.4    (b)(F)  amended 30062,  30063 

(b)(CC)  amended 42736 

(b)(D)  revised 43060 

(b)(D)  amended 46086 

60.16    Amended 31876 

60.310—60.316    (Subpart       EE) 

Added 49287 

60.450—60.456    (Subpart        SS) 

Added 47785 

60.470—60.474      (Subpart     UU) 

Added 34143 

60  Appendix      A      corrected...28624. 

30481 

61  Authority  delegation  no- 
tices  30061. 

30063-30065,  36421.  36423,  46085, 
46086, 46276 

61.04    (b)(P)  amended 30062,  30063 

(b)(CC)  amended 42736 

(b)(D)  revised 43060 

(b)(D)  and  (DD)  amended 46086 

61.67    (g)  amended 39486 

61    Appendix      B      Amended...39170, 

39486 
62.1100    (b)(3)        and        (c)(3) 

added 47384 

62.1104    Undesignated      center 

heading  and  section  added 47386 

62.3100    Undesignated       center 

heading  and  section  added 47250 

62.6100—62.6120     (Subpart     Z) 

Added..MH 29235 

62.10100—62.10130  (Subpart  PP) 

Added 29286 

65.192  Introductory  text  re- 
vised; table  amended 43379 

65.400    Table  amended...v 39682 

80.2  (p),  (q),  and  (r)  effective- 
ness extended  to  11-1-82 38094 

(p)  and  (r)  revised;  (q)  added 

(final);  (s)  added 49331 

80.4    Revised 49332 

80.7    (c)  revised ^ 49332 

80.20  (a)(l)(ii).  (5),  (9)(il).  and 
(b)(1)  (i)  and  (ii)  and  (2)  re- 
vised; (b)  effectiveness  ex- 
tended to  11-1-82 38094 

Revised 49332 


OCTOBER  1982 
CHANGES  JULY  1  THROUGH  OCTOBER  29,  1982 


113 


Page 

81.300—81.356  (Subpart  C)  No- 
menclature change 31878 

81.301    Amended 31878.  38323 

81.307  Amended 44263 

81.308  Amended >31878 

81.309  Amended 31878 

81.310  Amended 31878 

8 1 .3 1 1  Amended 3 1878,  34 148 

81.313  Amended 32535 

81.314  Amended 31878 

81.315  Amended 30981. 

31878,  35967.  38890 

81.316  Amended 38322.  43061 

81.318    Amended 31878 

81.320  Amended 31878,  38891 

81.321  Amended 31878 

81.323  Amended 31878.  42737 

81.324  Table  amended 39823 

81.325  Amended 31878 

81.326  Table  amended 29541 

81.327  Amended 30764 

81.328  Amended 47813 

81.330    Amended 31878 

81.334    Amended 31878 

81.336    Amended 31878. 

32127.  32128.  40166,  41108 

81.338  Amended 44263 

81.339  Amended 31878 

81.340  Amended 30066 

81.341  Amended 31878 

81.343    Amended 31878.  47249 

81.346  Amended 31878 

81.347  Amended 31878 

81.349  Amended 31878 

81.350  Amended , 31878 

81.353    Amended 28626 

81.355  Amended 31878 

81.356  Amended 31878 

85.1702    (a)(4)  revised 30484 

85.1704  (b)  and  (c)  revised 30484 

85.1705  (d)(3)  and  (h)  removed; 
(g)  redesignated  as  85.1707 
and  heading  added;  (f)  re- 
vised  30484 

85.1706  Redesignated  as 
85.1708;  new  85.1706  added 30484 

85.1707  Redesignated  as 
85.1709;  new  85.1707  redesig- 
nated from  85.1705(g)  and 
heading  added 30484 

85.1708  New  85.1708  redesig- 
nated from  85.1706 30484 

Old   85.1708    redesignated   as 
85.1710  and  amended 30485 

85.1709  New  85.1709  redesig- 
nated from  85.1707 30484 


Pace 

Old    85.1709    redesignated    as 
85.1711  and  amended 30485 

85.1710  Redesignated  from 

85.1708  and  amended 30485 

85.1711  Redesignated  from 

85.1709  and  amended 30485 

86.081-8    (a)(l)(ii)  revised 44119 

86.082-8    (a)(l)(ii)  revised 44119 

(a)(l)(iii)  revised 47813 

120.37    Removed 32129 

122  Authority  citation 32369.  41563 

Meetings 35766 

122.10    (b)  amended;  interim 32369 

122.15  (a)(7)  (iv),  (v).  (vi),  (vii) 

and  (viii)  revised;  interim 32369 

122.17    (e)(6).  (7)  and  (8)  added; 

interim 32369 

122.20  (a)  amended 41563 

122.21  (d)  introductory  text 
amended;  (d)(4)  added;  in- 
terim  32369 

122.25  (a)(5)  and  (13).  (b)(3) 
and  (4)  revised;  new  (b)(6) 
and  (7)  and  (c)  added;  inter- 
im  32369 

122.27    Heading      revised,      (c) 

added:  interim 32372 

120.45    Removed 29542 

122.42    Amended 32129 

123  Authority  citation 32377 

State  program  approved 29236. 

32378.  32711,  33268.  35967,  35970, 
38323.  41561,  44561,  45880 

123.122    (c)  and  (d)  revised 32377 

123.125    (a)  revised 32377 

123.128  (d)  amended 32377 

123.129  (a)(4)  and  (5)  added; 
interim 32378 

123.137  (a)  revised,  (b)  amend- 
ed  32378 

146.13    Amended 32129 

146.23    Amended 32129 

146.33    Amended 32129 

162    Notification  to  Agriculture 

Secretary 45005 

162.16  Temporary  exemption 41737 

162.60    (d)  table  corrected 33959 

180    Policy  statement 42956 

180.2    (a)  corrected 33693 

180.111    Table  amended 42738 

180.121    Revised 31552 

180.153    Revised 42738 

180.155    (a)  table  amended. 33692 

(a)  table  technical  correction....  40166 
180.157    Revised 42739 
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TITLE  40  Chapter  I— Con.  Page 

180.169    Table  amended 35974 

180.171    Table  amended 42739 

180.173    Revised 42739 

180.199    Revised 31551 

180.211    Table  corrected „ 28626 

Table  amended 46701 

180.242    (a)      and      (b)      table 

amended 39489 

180.254    Table  amended 37173 

180.263    Revised 42740 

180.275    Amended 42741 

180.294    Table  amended 31553 

180.303    Table  amended 33693 

180.314    Revised 44564 

180.322    Revised 42740 

180.324    Table  amended 33691 

180.328    Table  amended 39490 

180.338  Table  amended 45006 

180.339  (a)  table  amended 33692 

180.342    Table  amended 30486 

180.356    (b)  corrected 34537 

180.363    Revised 30487 

180.377  Table  amended 32536 

180.378  Revised 45010 

180.379  Table  amended 31554. 

35973.  47555 

180.380  Table  amended 38534 

180.383    Table  amended 39490 

180.396    Table  amended. 41738 

180.399    Revised 35972 

180.404  Added 30488 

180.405  Added 33689 

180.406  Added 37172 

180.1001    (c)    table    amended...30489. 

35975 

(d)  table  amended 33690. 

45007.  45008 

180.1021    Revised 44563 

180.1076    Added 38535 

228.12    (a)  amended 43380 

244  Authority  citation 36602 

244.100    (f)(2)  removed 36602 

244.203    Revised 36602 

Introductory  text  corrected 41959 

245  Authority  citation 36602 

245.200-1    (g)      and      (h)      re- 
moved  36603 

246  Authority  citation 36603 

246.100    (g)  removed:  (h)  redes- 
ignated as  (g)  and  revised 36603 

246.203-1    Removed 36603 

266    State  solid  waste  manage- 
ment plans  approved 49023 

260    Authority  citation 32349.  41563 

Meetings 35766 


Page 
Rulemaking  petitions 36162 

260.10  Amended;  interim 32349 

260.11  (a)  amended 41563 

261.7    (b)  introductory  text  and 

(1)  revised 36097 

262.41    Compliance  dates 44938 

Technical  correction 46277 

264  Authority  citation 30447, 

32349.  32384 

Meetings 35766 

Appendix  IV  Added , 32367 

264.1    (f )  revised;  interim 23284 

264.10    (b)  revised;  interim 32349 

264.15    (b)(4)  revised;  interim 32350 

264.18    (b)(1)  revised;  interim 32350 

264.73    (b)(6)  revised;  interim 32350 

264.75    Compliance  dates 44738 

Technical  correction 46277 

264.77  (c)  redesignated  as  (b) 
and    revised;    and    new    (c) 

added;  interim 32350 

264.90—264.109      (Subpart      P) 

Added;  interim 32350 

264.110    (b)  revised;  interim 32356 

264.112    (a)   Introductory   text. 

and  (a)(1)  revised;  interim 32356 

264.117  (a)(l)(i)  and  (ii)  re- 
vised; interim 32356 

264.118  (a)  introductory  text, 
(a)(1).  (2)(i)  and  (ii)  revised; 
interim 32356 

264.140    (b)  revised:  interim 32357 

264.142    (a)  revised;  interim 32367 

264.144  (a)  revised;  interim 32357 

264.145  Introductory  text  re- 
vised; interim 32357 

264.147    Amended 28627 

(a)(l)(ii)  and  (b)(l)(il)  effec- 
tive date  deferred 30446 

(g)  added 30447 

264.220—264.249     (Subpart     K) 

Revised;  Interim 32357 

264.250—264.269     (Subpart     L) 

Revised;  interim 32359 

264.251    Amended ^ 28267 

264.270—264.299     (Subpart     M) 

Added;  interim 32361 

264.300—264.339     (Subpart     N) 

Added;  interim 32365 

265  Authority  citation 30447.  32367 

Meetings 35766 

265.75    Compliance  dates 44938 

Technical  correction 46277 

265.93    (a)  compliance  dates 44938 

(a)  technical  correction 46277 
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265.94  (aK2Ki)          compliance 
dates 44938 

(a)(2)(i)  technical  correction 46277 

265.147    Amended 28627 

(a)(l)(U)  and  (bKlKii)  effec- 
tive date  deferred 30446 

(g)  added. 30447 

265.253    (a)     revised;     (c)     re- 
moved; interim 32367 

265.258    Added;  interim 32368 

265.272    (b),  (c)  and  (d)  revised 

(e)  added;  interim 32368 

265.276    (cK2)(iv)  revised;  inter- 
im.  32368 

265.279  Revised;  interim 32368 

265.280  (c)  and  (d)  revised;  (e) 

and  (f )  added;  interim 32368 

265.281  Revised;  interim 32368 

265.302    (a),  (b)  and  (c)  revised; 

interim 32368 

265.312    Revised;  interim 32368 

265.314    (a)(1)  revised;  interim....  32369 
300    (Subchapter  J)  Added  (ef- 
fective date  pending) 31202 

Redesignated  from  1510  and 
revised  (effective  date  pend- 
ing)  31202 

403    Effective    date    reinstated 

to  3-30-81 42688 

403.3    (i)  and  (n)  effective  date 

reinstated  to  3-30-81 42688 

403.6  (e)    effective    date    rein- 
stated to  3-30-81 42688 

403.7  Effective  date  reinstated 

to  3-30-81 42688 

410    Revised 38819 

419  Revised 46446 

420  Technical  corrections 41738 

420.01    (b)  corrected 41739 

420.03    Introductory    text    cor- 
rected  41739 

420.32  (b)  table  corrected 41739 

420.33  (a)  table  corrected 41739 

420.34  (a)  table  corrected 41739 

420.46  (a)  and  (b)  table  correct- 

g^ 41739 

420.77*  (d)corTTOted^^^ 

420.82    (a)(1),  (2)  and  (b)(2)  cor- 

|.g^^g(] 41739 

420.85  (a)(4)  corrected^^^^^^^^^ 

420.86  (b)(2)  corrected 41739 

420.87  (b)(2)  corrected 41739 

420.92    (b)(5)  corrected 41739 

420.95  (a)(2)   and   (3)   correct- 
ed...  41739 


420.96  (aK4)  and  (cK6)  correct- 
ed  41739 

420.97  (bK5)  corrected. 41739 

420.104    Corrected 4173« 

420.122    (c)  corrected 41739 

434    Revised     (Effective     date 

pending  in  part) 45393 

435.30    Amended 31555 

Amended;  comment  time  ex- 
tended  44564 

716    Added 38791 

Authority  citation  corrected 44565 

716.4    (a)  and  (c)  corrected 44565 

761.1    (f)  added 46995 

761.3  (d)(1)  through  (3).  (h), 
(t).     and    (z)    revised;    (11) 

added 37356 

(jj),    (kk).    (mm),    and    (nn) 

added 46995 

761.20  Introductory  text  re- 
vised  37356 

761.30-761.31       (Subpart       D) 

Heading  revised 37359 

761.30    (a)  and  (h)  revised;  (1) 

and  (m)  added 37357 

761.40  (a)(2)  and  (c)(1)  re- 
vised  37359 

761.45    Correctly     redesignated 

as  761.180  (Subpart  J) 37360 

761.60    (a)(2)  introductory  text, 
t    (b)(2Ki),    (iii)    introductory 
text,  (4)  and  (5),  (d),  and 
(g)(1)   revised;   (b)(l)(ii)   re- 
moved; (b)(6)  added 37359 

761.65    (cK2)  revised 37359 

761.180    (Subpart  J)   Correctly 

redesignated  from  761.45 37360 

761.185    Added. 46996 

763.60—763.78       (Subpart       D) 

Added 33207 

763.77    Corrected 38324 

763    Appendix  A  corrected 38535 

Chapter  V — Council  en 
Environmental  Quality 

1510  Redesignated  as  300  and 
revised  (effective  date  pend- 
ing)  31202 

Title  40— Proposed  Rules: 

1—775  (Ch.  I) 37256.  46885.  48726 

35 42591,  46668.  49234 
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Title  40 — Proposed  Rulea^Con.       Pace 
52 28967. 

29273.    29572.    29573.    30798.    31011. 

31586.    32741.    32742.    32956.    33282. 

33522.    33991.    35784.    36857.    37590. 

38364.    39202.    39203.    39696.    40185. 

41584.    41598.    41768.    41930.    42000. 

42124.    42382.    42760.    43083.    43404. 

46335.  46549.  46711.  47026.  47607 

«5 - 38557,46173 

60 ~ 30799. 

31012.  32743.  34342.  36859.  38832. 

39204.  39205.  41143.  44350.  44354. 

44587,  47789.  47867 

65 33715.38557 

80 -  38070.  38078 

81 28968. 

29573.  31586.  31588.  33282,  36449. 

366S9.  38364.  38922.  41143.  42001. 

42125 

85 31289 

86 - 36450.  36660.  47445 

110 »....  42381 

120 „ 49234 

122 ». 29274.  30799,  32038,  44932 

123 3079». 

30498.  31590.  32175.  35533.  38922. 

41599,  42761.  43405.  44750.  44932. 

47871 

124 30799 

130 46668 

131 49234.49251 

162 33718.  39638.  40659.  45044 

171 32551.  37592.  40667.  46718,  47608 

180 29573-29576, 

31591.  32746.  33719.  33720,  37256. 

37257.  39541.  39542.  41769,  41770. 

42761.  46719-46722,  47609.  47610 

228 41402.  44122 

230 42595 

256 » 36451.  36452.  45887 

262 ^ 44932 

264 29274.  44932 

265 32385,44932 

403 „ 42698 

405 49176 

406 „..  49176 

407 49176 

408 49176 

409 49176 

411 49176 

412 - 49176 

413 « 38462,  41403 

416 - 49176 

422 49176 

424 49176 

425 ».. 31592 

426 49176 

429....^„ - „ 49176 

430 «» 49176 

431 - 49176 

432 49176 

433 „ 38462.  41403.  49i76 


Page 

440 .~...... 35256,  49176 

469 -...  37048,  41403 

704 30081,  31290 

712 29853,  32458 

716 38800 

720 28969 

723 33886,  33924 

761 30082,  30083,  30270,  37258.  46723 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1.340    Heading  added 41355 

1-1.340-1    Added 41355 

1-1.341    Added 41356 

1-1.600-1-1.607  (Subpart  1-1.6) 

See  Temp.  Reg.  65...> 43692 

1-1.706-1  (a)  (1).  (3J.  and  (4) 
and  (e)(1)  (lii)  and  (iv)  re- 
vised;   (a)(5)    and    (e)(l)(v) 

added 33694 

1-1.709    Revised 41356 

1-1.807    Revised 41356 

1-1.1302  (a)  (8)  and  (9)  re- 
moved  41356 

1-2.407-3    Revised 36164 

1-3.106    Added 36164 

1-4.1200—1-4.1213    (Subpart    1- 

4.12)  See    Temp.    Reg.    51, 
Supp.  2 41355 

1-4.1300-1-4.1313    (Subpart    1- 

4.13)  See    Temp.    Reg.    51, 
Supp.  2 41355 

1-4.1403    See  Temp.  Reg.  63 35767 

1-4.1408    See  Temp.  Reg.  63 35767 

1-6.106    Added 41356 

1-16.101    (b)  revised 36164 

(a)  revised 41356 

1-16.401    (c)  revised 41356 

1-16.802    Revised 41356 

1-16.804    Revised 41357 

1-16.804-1— 1-16.804-a 

Removed 41357 

1-16.901-37    Removed 41357 

1-16.901-37A    Removed 41357 

1-16.901-279    Added 41358 

1-16.901-281    Added 41359 

1-16.902-OP  61    Removed 41360 

1-18.607    Added 41360 

1-29    See  Temp.  Reg.  66 46279 
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1-1—1-30  (Chapter  1  Appendix) 
Temporary  reg.  55;  extended 

to  6-1-84 33693 

Temporary  Reg.  48  amended....  33694 
Temporary  Reg.  63,  Supple- 
ment 1  added 35768 

Temporary   Reg.   51,  Supple- 
ment 2  added 41355 

Temporary  Reg.  48  and  Sup- 
plements 1  and  2  removed 41355 

Temporary  Reg.  58  removed 41355 

Temporary  Reg.  65  added 43692 

Temporary  Reg.  66  added 46279 

Chapter  3 — Department  of  Health 
and  Human  Services 

3-3.808—3-3.808-7    Added 33504 

Chapter  4 — Department  of 
Agriculture 

4-1.704-1    Corrected 32537 

Chapter  5 — General  Services 
Administration 

5-1.340    Removed 36823 

5-1.372    Added 36823 

5-2    Added 28627 

5-3    Added 28918 

5-10.103—5-10.151    (Subpart  5- 

10.1)  Revised 42357 

5-16    Added 28647 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-2    Removed 28647 

5A-3    Removed 28924 

5A-16    Removed 28649 

5A-71    Removed 28650 

5A-72    Removed 28650 

5A-74    Removed 28650 

5A-76    Removed 28650 

Chapter  SB^Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5B-2    Removed 28647 

5B-3    Removed 28924 

5B-4    Removed 28647 

5B-16    Removed 28650 


Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

P&ge 

7-1.002—7-1.009-2    (Subpart    7- 

1.0)  Added 37882 

7-1.101—7-1.107-3    (Subpart    7- 

1.1)  Removed 37884 

7-1.204    Amended 37884 

7-1.206    Amended 37884 

7-1.451-3    Amended 37884 

7-1.451-4    Amended 37884 

7-1.453-2    Amended 37884 

7-1 .604    Amended 37884 

7-1.605-3    Amended 37884 

7-1.605-5    Amended 37884 

7-1.606    Amended 37884 

7-2.406-3    Amended 37884 

7-2.406-4    Amended 37884 

7-3.101-50    (d)(6)  revised 37884 

7-6.5103    (d)(l)(i)    and    (7)    re- 
vised  37884 

7-7.5001-9    Revised 35484 

7-7.5001-26    Amended 37885 

7-7.5001-47    Added 35485 

7-7.5003-9    (d)(1)  amended 37885 

7-7.5301-14    Amended 37885 

7-7.5401-12    Amended 37885 

7-7.5501-8    Revised 35486 

7-7.5501-4    Added 35487 

7-7.550 1-20    Amended 37885 

7-8.211-1    (b)  amended 37885 

7-8.211-2    (b)  amended 37885 

7-15.603-2.51    Added 37885 

7-15.603-2.52    Added 37885 

7-50.202    (a)  and  (b)  amended 37885 

Chapter  8 — Veterans  Administration 

8-1.1250    Added 46087 

8-3.705    Amended 33694 

8-3.801-2    Revised 33694 

8-3.801-3    Amended 33695 

8-3.807-3    (a)      amended;      (b) 

through  (d)  removed 33695 

8-3.809    Revised 33695 

8-3.81 1    Added 33695 

8-3.813    Amended 33695 

Chapter  9 — Energy  Department 

9-3.807-50    (a)  revised 28925 

9-5.5206-6    Removed 28925 

9-5.5206-7    Removed 28925 

9-5.5206-13    Removed. 28925 

9-5.5207-2    Revised 28925 
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TITLE  41  ChapUr  9— Con.  Pace 

9-7.103-50    Amended 28925 

9-7.103-53    Revised 28925 

9-7.104-50    Revised 28926 

9-7.302-57    Revised 28926 

9-15.205-61    Added 28927 

9-15.303-J.  45    Added 28927 

9-15.603-2.B-61    Added 28927 

9-23    Revised 28927 

9-23.108    (e)  correctly  designat- 
ed; (g)  corrected 47385 

9-50.506-6    (e).  (1).  and  (m)  (7) 
and  (8)  revised;  (m)  (1)  and 

(2)  removed 28929 

9-50.704-1    Revised 28930 

9-50.704-4    Revised 28930 

9-50.704-33    Existing  text  desig- 
nated as  (a)  and  revised;  (b) 

added 28930 

9-50.704.49    Added 28931 

Chapter  14H — Bureau  of  Indian 
Affair*,  Department  of  the  Interior 

14H-1.451    Removed 43061 

14H-1.451-2    Removed 43061 

14H-1.541-6    Removed 43061 

Chapter  18 — Notional  Aeronautics 
and  Space  Administration 

1    Service    contract    extension 

options 46499 

1.356    (a)  amended 46500 

1.805-3    (a)  amended 46500 

3    Service    contract    extension 

options 46499 

Research     and     development 
determinations         approval 

thresholds 46499 

3.709    Added 46500 

5.704    Revised 46501 

5.704-1    Revised 46601 

5.704-2    Revised 46501 

5.752    Heading    revised;    Intro- 
ductory text  amended 46501 

5.752-5    Introductory  text  and 

(a)  amended ^ 46501 

5.752-8    Revised 46501 

5.752-9    Revised 46501 

5.752-10    Revised ^....46601 

5.900  Revised 48501 

5.901  Revised ^ 46501 

5.902  Revised 46601 

5.902- 1    Revised 46601 

5.902-2    Revised. 46601 

5.903  Revised 46602 


Pve 

5.904  Revised 46502 

5.905  Revised 46502 

5.906  Revised 46502 

7.104-35    (a)  and  (b)  amended 46503 

7.204-28    Amended 46503 

8.203    (aXvi)  added 46503 

8.205    (X)  added 46503 

10.202    Heading  amended 46503 

15.205-16    Revised ......46503 

15.205-42  (f)  (1)  and  (2)  re- 
vised  46504 

15.205-51    Added 46504 

16.001  (a),  (b),  and  (d)  amend- 
ed  46504,46505 

Appendix  E  amended 46505 

Chapter  19— United  State* 
Information  Agency 

Chapter        19       Nomenclature 

change 40790 

Chapter  25— Notional  Science 
Foundation 

25-9    Removed 38125 

Chapter  101 — Federal  Property 
Management  Regulation* 

101-4.100-101-4.105-7 

(Subpart  101-4.1)  Revised 34148 

101-7    GSA  Bulletin  PPMR  A- 

40  amended 44567 

Appendix  1-A  amended 37545 

101-1—101-7    (Subchapter        A 

Appendix)  Temporary  Reg. 

A-19  effectiveness  extended; 

supplement  2  added 34786 

101-11.412-1    Revised 34787 

101-11.412-2    (a)(1).  (bKl).  (7). 

(11),  (14),  and  (18)  revised; 

(c)  added 34787 

101-11.412-3  (a)  and  (d)  re- 
vised  34788 

101-20.105    (a)  revised 41360 

101-21.604  (c)  through  (h)  re- 
vised  41361 

101-17—101-21    (Subchapter   D 

Appendix)  Temporary  Reg. 

D-e6,  Supp.  2  added 37173 

Temporary  Reg.  D-67  added 41959 

101-26.501    (a)         introductory 

text,  (b),  and  (c)  revised 41362 

101-26.501-1    (b)     revised;     (c) 

added 41362 
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101-26.501-2  (a)  through  (c)  re- 
vised  41363 

101-26.501-3    Revised 41363 

101-26.501-4    (a),    (b),    and   (d) 

revissed 41363 

101-26.501-6    (c)  revised 41364 

101-26.501-8    (a)   amended;   (b) 

revised 41364 

101-26.501-9    Added 41364 

101-26.4902-1781    Revised 41364 

101-28.300-101-28.310-3 

(Subpart  101-28.3)  revised 42355 

101-25—101-34  (Subchapter  E 
Appendix)  Temporary  Reg. 
E-70:  effectiveness  ex- 
tended;       supplement        2 

added 30248 

(Subchapter  E  Appendix) 
Temporary  Reg.  E-74;  effec- 
tiveness extended;  supple- 
ment 1 36824 

101-35—101-37  (Subchapter  P 
Appendix)  Temporary  Reg. 

F-499  added 33960 

101-36.1304-31    Added 37174 

101-36.1304-32    Added 37174 

101-38—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-46  added 30248 

101-41.210    Revised 47387 

101-41.210-1    Revised 47387 

101-41.210-la    Added 47387 

101-41.210-2  Revised 47387 

101-41.210-3  Revised 47387 

101-41.210-3a  Added 47387 

101-41.210-4  Revised 47387 

101-41.210-5  Revised 47387 

101-41.210-5C  Added 47387 

101-41.307-3    Revised 33960 

101-41.604-1    Revised 33960 

101-41.604-2  (b)(3).  and  (c)  in- 
troductory     text      revised; 

(b)(4)  removed 33960 

101-45.105-3  (b)  and  (c)  re- 
vised  37174 

101-47.203-5    (b)    through    (d) 

revised 37175 
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101-47.204-1    (a)    and    (b)    re- 
vised  37175 

101-47.308-6    Revised 37176 

Chapter  109 — Department  of  Energy 
Property  Management  Regulations 

109-35    Revised 39823 

109-40    Authority  citation 46850 

109-40.000-50    Amended 46850 

109-40.103-2    Amended 46850 

109-40.109    Amended 46850 

109-40. 1 12    Amended 46850 

109-40.5001    Amended 46850 

109-40.5101    Redesignated  from 

109-50.5101  and  amended 46850 

109-50.5101    Redesignated       as 

109-40.5101  and  amended 46850 

Title  4.1— Proposed  Rules: 

Chapter  1: 

1-1-1-30 48792 

Chapter  4: 

4-1—4-50 48304 

Chapter  5: 

5-3 47611 

Chapter  8: 

8-1—8-95 48860 

Chapter  9: 

9-l_9-53 48366 

Chapter  12: 
12-1-12-99 48562 

Chapter  13: 
13-1—13-4 48312 

Chapter  14: 

14-1—14-63 48464 

14H-71 44678 

Chapter  25: 
25-1—25-50 48819 

Chapter  29: 

29-1-29-70 48532 

29-70 35784 

Chapter  60: 
60-1-60-741 48532 

Chapter  101: 

101-1—101-49 48792 

101-41 42763 

101-47 33993 

Chapter  105: 
105-61 37259 


Ch« 

f 
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60.] 
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K 

405 

405 
405 

405 
405 
405 

405 
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405 

405. 
405, 

405. 

405. 

405. 
405. 
405. 

405. 

405. 
405. 

405. 

433. 

433. 

I 

435. 

435. 
435. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services 

Pace 

60.14    (b)  revised 44731 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

405.101—405.196     (Subpart     A) 

Authority  citation 47390 

405.170    Revised;  interim 47390 

405.201—405.252     (Subpart     B) 

Authority  citation 47390 

405.250    Revised:  interim 47390 

405.420    (b)(2)  and  (g)  revised 43658 

405.501—405.544     (Subpart     E) 

Authority  citation 43615,  43653 

405.502    (f)  added 43615 

(a)  introductory  text  revised; 
(a)  (9)  and  (10)  added;  inter- 
im  43653 

405.580    Added;  interim 42653 

405.1011—405.1040   (Subpart  J) 

Authority  citation 47390 

405.1022    (b)  revised;  interim 47390 

405.1101—405.1137  (Subpart  K) 

Authority  citation..... 47391 

405.1134    Introductory  text  and 

(a)  revised;  interim 47391 

405.1201—405.1230   (Subpart  L) 

Authority  citation 47391 

405.1220  Revised;  interim 47391 

405.1221  (a)  revised;  interim 47391 

405.1625—405.1697   (Subpart  P) 

Authority  citation 47391 

405.1633  (a)  and  (b)  revised;  (c) 

and  (d)  added;  interim 47392 

405.1634  Revised;  interim 47392 

405.1701-405.1737  (Subpart  Q) 

Authority  citation 47392 

405.1717    (b)    Amended;    inter- 
im  47392 

433.32—433.37  (Subpart  B)  Au- 
thority citation 43646 

433.36    (a)  and  (c)  through  (f) 
revised;  (g)  redesignated  as 

(1);  new  (g)  and  (h)  added 43647 

435.100—435.135     (Subpart     B) 

Authority  citation 43648 

435.133    Revised 43648 

435.122    Revised 43648 


Page 
436.100—436.116     (Subpart     B) 

Authority  citation 43648 

436.  Ill    Revised 43648 

442    Authority  citation 47392 

442.321  (a)  revised;  (c)  added; 
interim 47393 

442.322  Introductory  text  and 
(a)  through  (c)  redesignated 
as  (a)  introductory  text  and 
(1)  through  (3);  new  (b) 
added;  interim 47393 

442.323  (a)  and  (b)  revised;  in- 
terim  47393 

442.507  Revised;  interim 47393 

442.508  Revised;  interim 47393 

442.509  Revised;  interim 47393 

Title  42 — Proposed  Rules: 

2-124  (Ch.  I) 48374 

301—306  (Ch.  Ill) 48374 

401—489  (Ch.  IV) 48374 

405 43578 

420 44750 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior 

20.735-22    (c)(3)  corrected 43380 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2802.1    (d)  correctly  amended 43953 

3300    Redesignated  as  30  CFR 

Part  256 47006 

4160.3    (e)  correctly  redesignat- 
ed as  (d)  and  revised 46702 

Public  Land  Orders 

5183    Amended  by  PLO  6341 43953 

6324    Corrected 44731 

6329  Corrected 44120 

6330  Corrected 45010 

6333  Corrected 46505 

6341 43953 

Title  4.^— Proposed  Rules: 

1—34  (Subtitle  A) 47026.  48464 

230-430  (Ch.  I) 48464 

426 44356,  47027 

429 4340« 

1600-9260  (Ch.  n) 48464 


90-14S  0  -  83   -  a 
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Title  43 — Proposed  Rules — Con.       Pwe 

3200 48724 

3210 46724 

3240 46724 

3620 46336 

3630 46336 

8360 46336 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

64.6    Table     amended...47224.     47561, 

47814 

65.3  Table  amended 47557 

65.4  Table  amended 47556 

65.6  Revised 47564 

65.7  Table  amended 47563 

65.8  Table  amended 47565 

67    Flood  elevation  determina- 
tions  47566, 

47568,  47569.  47582,  47817 
Flood    elevations    determina- 
tions corrected 47568 

70    Map  amendments 47250-47258 

312    Added 43381 

Title  44 — Proposed  Rules: 

0-360  (Ch.  I) 48782 

59 46044 

67 43988. 

45044.  46336.  47611-47621.  47872. 

49032 


TITLE  45— PUBLIC  WELFARE 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

205.10  (a)(5)  correctly  revised....  47827 
205.40  (a)(10)  and  (11)  and 
(b)(3)  added;  (b)(2)(vi)  re- 
moved: (b)(2)  introductory 
text  and  (i)  through  (v)  re- 
vised  46510 

205.50  (a)(l)(i)(B)  and  (C)  re- 
vised; (a)(l)(i)(D)  and  (E) 
added;  (a)(l)(iii)  and  (d)  re- 
designated as  (a)(l)(iv)  and 
revised;  new  (a)(l)(iii) 
added 46506 


Pace 

(c)  introductory  text  amend- 
ed  46507 

205.80    Correctly  added 43383 

206.10    Technical  correction 43383 

(a)(l)(iii)  corrected;  (a)(l)(iv) 
and  (V)  correctly   removed; 

(a)(4)  correctly  revised 47828 

231.12    (b)     introductory     text 

and  (4)  revised 43956 

233.10    (b)(4)  revised 47828 

233.20    (a)(3)(ii)(D)  and  (13)(i) 

corrected 43383 

(a)    introductory    text,    (3)(v) 

and  (vi)  revised 43956 

(a)(3)(i)(A)  correctly  designat- 
ed; (a)(7)(i)  and  (13)(i)(A)(2) 

correctly  revised 47828 

233.26    (b)  removed 47828 

233.50  (b)(2)  corrected 43383 

233.51  (a)  corrected 43383 

Introductory  text  corrected 47828 

233.100    (c)(l)(iv)(a)  corrected....  43383 

239.80    Corrected 43383 

302.31    (a)(3)  added 43956 

303.80    Added 43956 

Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1356  Added;  eff.  8-16-82 44571 

1357  Added;  eff.  8-16-82 44571 

Title  45 — Proposed  Rules: 

1-99  (Subtitle  A) 48374 

201—282  (Ch.  II) 48374 

301-306  (Ch.  Ill) 48374 

600—670  (Ch.  VI) 48819 

1100-1176  (Ch.  XI) 48816 

1201-1232  (Ch.  XII) 48718 

1300—1397  (Ch.  XIII) 48374 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

4.40-1—4.40-35    (Subpart    4.40) 

Authority  citation 45882 

4.40-1    Revised 45882 

4.40-10    (b)(2)   revised;   (b)   (3) 

and  (4)  added 45882 

4.40-15  Revised 45882 

4.40-25  Revised 45882 
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Chapter  IV— Federal  Maritime 
Commission 

Page 

522    Heading  revised 46285 

522.1  Revised 46285 

522.2  (a)  introductory  text  and 

(b)  revised;  (c)  added 46285 

522.3  Revised 46285 

522.4  Revised 46285 

522.5  Revised 46285 

522.6  Revised 46285 

522.7  Revised 46285 

522.8  Revised 46286 

536.12  Petitions  for  reconsider- 
ation granted;  effective  date 
deferred 45883 

Title  46 — Proposed  Rules 

1-197  (Ch.  I) 48562 

33 43736 

35 43736 

61 _ 46336.47891 

63 46336 

67 45888 

75 43736 

78 _ 43736 

94 43736 

97 43736 

160 43736 

161... 43736 

167... 43736 

180 43736 

185...„ 43736 

192... 43736 

196 43736 

401—403  (Ch.  Ill) 48562 

500-662  (Ch.  IV) 48910 

502 46338 


TITLE  47~TELECOMMUNICATION 

Chapter  I— Federal  Communications 
Commission 

0.061—0.62    Undesignated 

center  heading  and  sections 
added 47829 

0.71—0.72  Undesignated  center 
heading  and  sections  re- 
moved  47829 

0.83—0.84  Undesignated  center 
heading  and  sections  re- 
moved  47829 

0.92    Revised 43384 

61.38    Revised 46703 
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0.281—0.287    Undesignated 
center  heading  and  sections 

removed 47829 

0.283—0.285    Undesignated 
center  heading  and  sections 

added 47829 

0.288—0.290    Undesignated 
center  heading  and  sections 

removed 47829 

67    Interpretations 49025 

73.202    (b)  table  amended. 43385- 

43388.  43698,  43699,  44121,  46088. 
46704,  46705,  47832,  47833,  47835 

Petition  denied 45014 

73.504    (a)  table  amended 46088 

73.561    (b)  corrected 46287 

73.606    (b)  table  amended 43389, 

45013,  46089,  47834,  47835 

Title  41— Proposed  Rules: 

0—99  (Ch.  I) 46117,  48890 

1 45046.47279 

2 44756.  46U8.  46339 

22 43842.  44726.  45046.  47279 

31 44762.  44767.  44770 

34 44781 

35 44781 

73 ; 43410. 

43740.  43741.  43743,  43744.  45046. 

45057.  45058.  45060.  45061.  46118- 

46121.  46724.  46726.  47279.  47891, 

47894,  49044 

81 _ 45046 

83 46553 

87 45046.47279 

90 44756. 

44786.  45046.  46339.  47279.  47895 
94 .; 45046,  47279 


TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation 

1.57    (q)  added 43699 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation 

171.7  (d)(17)  revised 44466 

(c)(23)  amended 44471 

171.8  Amended 44471 

171.12    (d)  amended 44471 

172.101    Table  corrected. 46850 
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TITLE  49  Chapter  I— Con.  p>ce 

172.102    Table  amended 44466 

(a)  through  (d),  (h)  through 

(k)  amended 44471 

172.201    (a)(4)(i)  amended 44471 

172.401    (c)(2)  amended 44472 

172.407    (g)  and  (h)  amended 44472 

172.502    (c)  amended 44472 

173.302    (c)(3)   Notes    1    and    2 

corrected 46850 

176.5    (b)(8)  amended 44472 

176.11    (a)  amended 44472 

176.27    (b)  amended 44472 

176.30    (a)  and  (b)  amended 44472 

178    Nomenclature  change 46850 

178.0-3    (a)  amended 44472 

178.57-20    (a)(3)    Nomenclature 

change;  correction 46850 

178.224-4    (a)(2)   Nomenclature 

change;  correction 46850 

192    Authority  citation 46851 

192  Appendix  A  Amended 44264 

192.227    (c)(1)  and  (c)(2)  intro- 
ductory text  revised 46851 

192.705  (b)  table  revised 46861 

192.706  (b)  revised 46861 

192.721    (b)  revised 46851 

192.723    (b)(  1 )  revised 46861 

192.731    (c)  revised 46851 

192.739    Introductory    text    re- 
vised  46851 

192.743    (a)  revised 46861 

192.745    Revised 46851 

192.747    Revised 46861 

192.749    (a)  revised 46861 

193  Appendix  A  amended 44264 

195    Authority  citation 46861 

195.402  (a)  revised 46862 

195.403  (b)    introductory    text 
revised 46852 

195.412    (a)  revised 46862 

195.416    (a)  and  (c)  revised 46852 

195.418    (c)  revised 46852 

195.420    (b)  revised 46852 

195.428    (a)  revised 46862 

195.432    Revised 46862 

Chapter  III— F«d«ral  Highway  Ad- 
ministration, Dopartmont  of  Trans- 
portation 

392.5    Revised 47837 

392.10    (a)(6)  revised 47837 

392.22    (b)(l)(lU)  revised 47837 

393.9    Added 47837 

393.17    (c)  revised 47837 


Pace 

393.45  (b)(l)(i),  and  (c)  Intro- 
ductory text  and  (1)  re- 
vised  47837 

393.91    Revised 47837 

393.95    (d)  removed 47837 

393.102    (b)  amended 47837 

397.21    (b)(2)  revised 47837 

Chapter  V— Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

571.3    Amended 47840 

571.106    Amended 47838 

571.203    Amended 47842 

571.208    Amended 47840 

Chapter  VI— Urban  Moss  Transporta- 
tion Administration,  Department  of 
Transportation 

670    Clarification 46852 

Chapter  VIII— National 
Transportation  Safety  Board 

850.1    Revised 46089 

850.10    (b)(2)    revised;    (b)    (3) 

and  (4)  added 46089 

850.15    Revised 46090 

850.25    Revised 46090 

Chapter  X — Interstate  Commerce 
Commission 

1002.1  (h)  and  authority  cita- 
tion revised;  Notes  re- 
moved  47394 

1033.0  Removed 47394 

1033.1473    Revised 46854 

1101.2  (a)  revised;  (c)  and  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d);  new  (c) 
revised 47017 

1101.3  Revised 47017 

1101.5    (b)(2)  correctly  revised; 

(b)(3)  added 47842 

1131.1  (a)  and  (b)(1)  amended; 
(b)(4)  revised 47017 

1131.2  (d)(2)  revised;  (e)(2) 
Note  amended 47017 

1131.4  (a)(1)  and  (b)(l)(U) 
amended 47017 

1137.1  Introductory  text  effec- 
tive date  deferred 47842 

1207    Amended 44732 
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Page 

1241.14    Added 47395 

1249    Amended 44734 

Title  49— Proposed  Rules: 

1—99  (Subtitle  A) 48562 

101—195  (Ch.  I) 48562 

173 44356.47896 

178 47896 

195 43745 

200—268  (Ch.  II) 48562 

229 44791 

301—399  (Ch.  Ill) 48562 

420-453  (Ch.  IV) 48562 

501-590  (Ch.  V) 48562 

571 45889,  46865,  47896 

601-660  (Ch.  VI) 48562 

604 44795 

605 44795 

1000—1332  (Ch.  X) 48942 

1011 44516 

1039 43988,  45891 

1 100 44516,  44517 

1 113 44518 

1114 44518 

1115 44518 

1121 43747 

1206 44359 

1207 44359 

1306 46727 


TITLE  50— WILDLIFE  AND 
FISHERIES 


Chapter  I— United  States  Fich  and 
Wildlife  Service,  Department  of 
the  Interior 

17.11    (h)  table  amended 43701. 

43962,  46093 

17.46    Added 43701 

17.95    (e)  amended 43962 

(a)  amended 46093 

23.51    (e)  added 43704 

Chapter  II— National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

230    Cooperative  agreement 47843 

260.70    (b)(1),  (2)  and  (3),  (d)  in- 
troductory  text  and  table, 

and  (2)  revised 43705 

285    Temporary  regulation 47017 


Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

Page 

611    Authority  citation 43970, 

44265.  44266 

Technical  correction 47845 

611.4    (c)  revised 43970 

611.9  (d)(4)  revised;  Appen- 
dixes I  and  II  amended 43970 

611.20    Revised 44265 

Appendix  1  amended 44266 

611.50    (b)(3)  revised 44265 

611.52    (b)  revised 44265 

611.60    (b)(2)  revised 44265 

611.70    Revised 43970 

(b)(l)(i)  revised 44265 

611.70    (j)(7)(ii)  corrected 47845 

611.80  (b)(2)  revised 44265 

611.81  (b)(4)(ii)(A)  and  (iii)  re- 
moved; (b)(4)(i),  (ii)(B).  and 
(C)  redesignated  as 
(b)(4)(ii),  (iii)(A),  and  (B)  re- 
spectively; new  (b)(4)(i) 
added;  new  (b)(4)(iii)(A)  re- 
vised; (b)(4)(iii)(B)  amend- 
ed  44265 

611.91  (b)(2)  revised 44265 

611.92  (a)(3)  removed;  (c)(l)(i) 
revised 44265 

611.93  (b)(l)(i)  and  (2)  re- 
vised  44266 

611.94  (b)(2)  revised 44266 

651    Revised 43709 

654    Technical  correction 44267 

663    Added 43974 

FMP    Experimental    Fishery 

Permit 45015,  45016 

Temporary  regulation 46287 

Title  50— Proposed  Rules: 

1—96  (Ch.  I) 48464 

17 44125 

18 45062 

22 46866 

32 46868 

210—296  (Ch.  II) 48312 

301—371  (Ch.  Ill) 48312 

401-453  (Ch.  IV) 48464 

501-540  (Ch.  V) 48312 

649 46870 

662 48871 

676 47896 
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5  U.S.C.: 

500  et  seq 18  Part  385 

504 7  Part  1 

13  Part  132 

14  Part  1262 

15  Part  18 

17  Part  201 
19  Part  212 

21  Parts  5, 12 

29  Part  2704 

40  Part  17 

45  Part  13 

47  Parti 

504  note 13  Part  132 

21  Parts  5,  12 

551  et  seq 16  Part  1025 

551—557 18  Parts  lb. 

2-3a.  3c.  4.  12.  16,  25,  34,  35.  41. 
45.  154,  156-158.  270,  271.  275, 
281,  282.  284,  286.  292.  375 

552 1  Part  456 

5  Part  1260 

7  Parts  2700.  2710 

16  Parts  2,  453 

18  Part  388 
32  Parts  519.  1662 

49  Part  1111 

552a 5  Part  831 

32  Parts  293.  1665 
553 16  Parts  305.  1025 

17  Part  274 

18  Part  388 
21  Parts  5.  330,  601 

49  Parts  1005, 
1051,  1101.  1120,  1137,  1207, 

1249 

554 21  Part  5 

559 ;  49  Parts  1005,  1051 

601 17  Parts  230, 

240.  250,  260,  270,  275 

701—706 21  Parts  610,  630 

702-704 21  Parts  5,  330,  601 

1103 5  Part  293 

1104 5  Part  293 

1301 25  Part  67 


5  U.S.C.— Con.  CFR 

3133 5  Part  359 

3136 5  Part  359 

3301 5  Part  752 

3302 5  Part  752 

3307 5  Part  213 

3401 32  Part  892 

4305 5  Part  293 

4315 5  Part  293 

5518 32  Part  79 

8101 32  Part  728 

8331—8348 32  Part  79 

8337 5  Part  213 

App 7  Parts  0,  la 

34  Parts  200,  298 
42  Part  404 
7  U.S.C.: 

7 17  Part  5 

7a 17  Part  5 

8 17  Part  5 

12a 17  Part  5 

136  et  seq 40  Part  32 

136w 40  Part  35 

450 9  Part  381 

450b 9  Part  92 

601—674 7  Part  1093 

901—950 7  Part  1701 

901— 950b 7  Part  1702 

1281  note 7  Part  729 

1314f 7  Part  29 

1357 7  Part  729 

1421  et  seq Part  1446 

1441 7  Part  791 

1444d 7  Parts  791,  1421,  1425 

1445b-l 7  Parts  791.  1421 

1445C-1 7  Part  729 

1446 17  Part  1464 

1501 7  Part  425 

1501  et  seq 7  Parts  402-404, 

408-411.  413-425,  427-439 

1506 7  Part  442 

1516 7  Part  442 

1622—1624 7  Part  68 

1622 7  Part  60 

1854 7  Part  16 

1921  et  seq 7  Part  1701 
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7  U.S.C.— Con.  CFR 

1989 7  Part  1990 

2011—2029 7  Parts  271-274. 

276-278,  282,  285 

2011—2027 7  Parts  253.  284,  285 

2101—2119 7  Part  1200 

2242a. 7  Part  60 

2267 7  Part  1475 

2611—2627 7  Part  1200 

2701—2718 7  Part  1200 

2901—2918 7  Part  1200 

3401—3417 7  Part  1200 

3601  et  seq .-. 7  Part  6 

15  Part  2011 

3812 7  Part  1 

4301—4319 7  part  1200 

8  U.S.C.: 

1101 8  Parts  101.  264 

1104 8  Part  212 

1106 22  Part  42 

1158 8  Part  242 

1184 8  Part  242 

1223 8  Part  235 

1255b 8  Part  245 

1288 8  Part  238 

1426 ;8  Part  316a 

1522  note 45  Part  401 

10  U.S.C: 

131  etseq 32  Parts  373.  374 

136 32  Parts  353,  375 

371—378 32  Part  213 

511 32  Part  92 

672 32  Part  92 

1071—1089 32  Part  199 

2031 32  Part  111 

2102 32  Part  92 

2104 32  Part  728 

2107 32  Part  728 

2109—2110 32  Part  728 

2109 32  Part  92 

3012 32  Part  631 

8012 32  Part  989 

11  U.S.C.: 

1—151326 32  Part  92 

12  U.S.C.: 

93a 12  Part  2 

1425b 12  Parts  544,  555 

1431 12  Parts  525.  545 

1464 12  Part  583 

1701  et  seq 24  Part  235 

1701 24  Parts  202a. 

203.  204.  209.  211.  228.  235 

1701q 24  Part  885 

1701s. 24  Part  236 

1703 24  Parts  203.  234 

1707  et  seq 24  Part  200 

1709-1 24  Parts  204. 

222.  226.  227.  233,  237,  240 

1715 12  Parts  202a,  209.  211.  228 

1715k 24  Parts  203,  207 


12  U.S.C.— Con.  CFR 

1715U 24  Part  203 

1715Z-1 24  Part  215 

1715z-lb 24  Parts  215.  221,  236 

1719 24  Part  81 

1724—1726 12  Part  584 

1725—1726 12  Part  583 

1725 12  Parts  576,  577 

1726 12  Part  576 

1730 12  Parts  576,  583 

1730a 12  Parts  541,  552,  561 

1730b 12  Part  545 

1752 12  Part  701 

1756 12  Part  701 

1768 12  Part  701 

1787 12  Part  745 

1789 12  Parts  701,745 

1828 12  Part  337 

2218 12  Part  618 

2246 12  Parts  613.  616.  617 

3207 12  Part  711 

15  U.S.C: 

46 16  Part  453 

52 16  Part  13 

57a 16  Part  14 

57b-4 16  Part  14 

77a  et  seq 17  Parts  230, 

239,  240,  250,  260,  270,  275 

77b 17  Parts  200,  239 

77c 17  Part  240 

77f 17  Part  201 

77g 17  Parts  201,  231 

77h 17  Part  260 

77j 17  Parts  201,  231 

77r 17  Part  201 

77s 17  Part  231 

77aaa  et  seq 17  Parts  230, 

240.  250.  260.  270.  275 

77sss 17  Parts  229.  249.  274 

78a  et  seq 17  Parts  230. 

249.  250.  260,  270,  275 

78b 12  Part  341 

78c 12  Parts  341,  563d 

17  Parts  200, 
201,  229,  239,  274 

78d-l 12  Part  563d 

78d-2 17  Parts  202.  203 

78i 17  Parts  200,  230.  239 

78/ 12  Part  563d 

17  Parts  200, 

201,  260,  274 

78m 12  Part  563d 

17  Parts  201,  231 
78n 12  Part  563d 

17  Parts  201, 
240.  250.  260.  274 

78o 17  Parts  201.  231 

78p 17  Part  230 

78q 12  Part  341 
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78q-l 12  Part  341 

78w 12  Parts  341.  563d 

78x 17  Part  201 

79a  et  seq 17  Parts  230, 

240,  250,  260,  270,  275 

79t 17  Part  274 

80a-l  et  seq 17  Parts  230, 

240,  250.  260,  270,  274,  275 

80b-l  et  seq 17  Parts  230, 

240,  250.  260,  270,  275,  279 

80b-3 17  Part  279 

80b-4 17  Part  279 

80b-6 17  Part  279 

631  et  seq 13  Part  122 

637 14  Part  1204 

41  Part  29-1 

644 41  Part  29-1 

717— 717w 18  Parts  lb, 

2,  3a.  3c,  4,  12.  16,  25,  34.  35.  41. 
45.  101,  104,  125,  154,  156-158, 
201,  204,  225,  270,  271,  275,  282, 
286,  292 

719  et  seq 10  Parts  500,  501.  504 

1113 37  Part  2 

1269 16  Part  1025 

1274 16  Part  1025 

1403 49  Part  555 

1408 49  Part  555 

1601 16  Part  14 

1607 12  Part  303 

1912 49  Part  555 

1915 49  Part  555 

2002 49  Part  526 

2003 49  Part  526.  533 

2051—2052 16  Part  1204 

2064 16  Part  1204 

2066 16  Part  1204 

2067 16  Parts  1201.  1306 

2068 16  Parts  1204,  1306 

2063 16  Part  1204 

2066 16  Part  1204 

2068 16  Part  1204 

2074 16  Part  1204 

2079 16  Parts  1025,  1306 

2601  et  seq 40  Parts  32,  712 

2604 40  Part  723 

2606 40  Part  763 

2607 40  Parts  716.  763 

2619 40  Part  702 

3101-3432 18  Part  271 

3301—3432 18  Parts  lb. 

2-3a,  3c,  4,  12,  16,  25,  34,  35,  41, 
45,  156-158.  271,  282,  286,  292 

3801 10  Part  478 

16  D.S.C.: 

1-3 36  Part  50 

3 25  Part  178 

432 25  Part  261 


16  U.S.C.— Con.  CFR 

470  et  seq 30  Part  211 

43  Part  17 

470a-l 36  Part  73 

470d 36  Part  73 

470a-2 36  Part  73 

704 50  Part  12 

712 50  Part  13 

742Z 50  Part  12 

791—828 18  Parts  lb. 

2-3a,  3c.  4,  12,  16,  25,  34,  35,  41, 
45,  154,  156-158.  270.  271.  275, 
281,  282,  284,  286,  292,  375 

791 33  Part  222 

792— 828C...18    Parts    101,    104.    125, 
201,  204,  225,  294 

916  et  seq 50  Part  230 

971  et  seq 50  Part  285 

1361  et  seq 50  Part  230 

1371 50  Part  228 

1531  et  seq 19  Parts  10,  12 

30  Part  211 
50  Part  230 

1537a 50  Part  13 

1538 50  Part  13 

1539 50  Part  13 

1540 7  Part  1 

50  Part  13 

1608—1610 23  Part  660 

1801  et  seq 50  Parts  619, 

640,  650,  662,  663,  672,  674,  675 

1824 50  Part  611 

1856 50  Part  619 

1912 43  Part  20 

2601—2645 18  Parts  lb, 

3,  3a,  3c,  12,  16,  25,  34,  35,  41, 
45,  154,  156-158,  270,  271,  275, 
281,  282,  284,  286,  292 

2601 10  Part  794 

3101  et  seq 50  Part  26 

3371—3378 15  Part  904 

3373 50  Part  13 

3374—3376 50  Part  12 

3376 50  Part  13 

3406 7  Part  1 

17  U.S.C. 

701—702 37  Parts  203,  204 

18  U.S.C: 

201  note 43  Part  20 

207 16  Part  1030 

32  Part  1690 

41  Part  105-735 

45  Part  73b 

799 14  Part  1214 

3481—3604 28  Part  624 

4161—4166 28  Part  549 

5005-5026 28  Part  524 

19  use* 

66.......... 19  Parts  143,  146,  147 
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19  U.S.C.— Con.  CFR 
1202 15  Part  2011 

19  Parts  6.  12 

1484 19  Parts  114.  148 

1552 19  Part  19 

1553 19  Part  114 

1821 7  Part  6 

15  Part  2011 

20  U.S.C: 

236—244 34  Part  219 

631—647 34  Part  219 

1001  et  seq 34  Parts  642.  643.  644 

1021  et  seq 34  Part  778 

1021—1027 34  Part  655 

1051 34  Parts  625-627 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1066— 1069c 34  Parts  625.  626 

1069a 34  Part  674 

1070a 34  Parts  674.  676 

1070d  et  seq 34  Part  642 

1070d-la 34  Part  645 

1070d-lb 34  Part  646 

1070d-lc 34  Part  644 

1070d-ld 34  Part  642 

1071—1087-2 34  Part  683 

1087-3a 34  Parts  674.  675 

1088—1094 34  Part  683 

1088 34  Part  642 

1091 34  Part  674 

1097 34  Part  683 

1121-1127 34  Part  657 

1135  et  seq 34  Part  630 

1135a-l 34  Part  630 

1135a-2 34  Part  630 

1141 34  Parts  630.  642.  674,  676 

1221e-3 34  Parts  205.  625-627,  642 

1225 34  Part  298 

1232c 34  Part  200 

1232f 34  Part  675 

1234 34  Part  298 

1401 34  Part  674 

1405 43  Part  17 

2734 34  Part  205 

2763 34  Part  205 

3223 34  Parts  645.  646 

3474 34  Parts  74.  630,  643.  645.  646 

3801—8807 34  Part  200 

3811—3876 34  Part  298 

3871—3876 34  Part  200 

3972 34  Part  298 

21  U.S.C.: 

71  et  seq 9  Part  307 

114 9  Part  71 

321 21  Parts  5.  166,  600.  601.  630 

336 21  Part  330 

343 21  Part  166 

346a 21  Part  561 


21  U.S.C.— Con.  CFR 

347 21  Part  1 

350a 21  Parts  7,  106 

352 21  Part  600 

355 21  Parts  12.  809 

357 21  Part  809 

360 21  Part  558 

360b...21  Parts  5,  12.  433.  436.  446. 

809 

360c 21  Parts  5.  12,  868 

371 21  Parts  106,  433,  448,  600,  868 

451  et  seq 9  Part  381 

601  et  seq 9  Part  307 

848 28  Part  524 

1031—1056 7  Parts  55,  56.  70 

1174 43  Part  17 

22  U.S.C: 

1158 32  Part  728 

1971—1980 50  Part  258 

2357 32  Part  728 

2504—2505 32  Part  728 

2507 32  Part  728 

2522 32  Part  728 

23  U.S.C: 

101 25  Part  170 

109 23  Parts  140.  646 

120 23  Part  646 

130 23  Parts  140.  646 

146 23  Part  656 

208 25  Part  170 

308 25  Part  170 

402 23  Part  1205 

405 23  Parts  140.  646 

24  U.S.C.: 

35 32  Part  728 

25  U.S.C.: 

2 25  Parts  61-69.  71.  73. 

74.  76.  77.  82.  83.  84.  85.  86.  113. 

114.  115.  141,  162.  163.  166.  168. 

178.  217,  241,  242,  248,  249.  250 

5 25  Part  150 

9 25  Parts  61-69. 

71.  73.   74.   76.   77.   82-86.    113. 

114.  115.  141.  150.  162.  166.  167. 

217.  241.  248,  249.  250 

13 25  Parts  250.  256 

43 25  Part  5 

44 25  Part  5 

46 25  Part  5 

47 25  Part  170 

68 25  Parts  140. 

166,  211,  212.  227 

68a 25  Parts  140.  166 

70n-l— 70n-7 25  Part  101 

81 25  Part  89 

87a 25  Parts  140.  166 

121 25  Part  112 

155 25  Part  113 

179 25  Parts  166.  167 
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261—264 25  Part  140 

261  et  seq 25  Part  141 

262 25  Part  250 

295 25  Part  43 

309 25  Part  27 

318a 25  Part  170 

318b 25  Part  170 

323—328 25  Part  169 

331  note 25  Parts  154,  158 

345 25  Part  167 

348 25  Part  5 

355 25  Part  152 

355  note 25  Part  216 

356 25  Part  213 

372—373 25  Part  152 

378—379 25  Part  152 

380 25  Parts  162.  166 

385 25  Parts  134, 

138,  159.  160,  171.  174 

386 25  Parts  134.  139,  159 

387 25  Parts  139,  174 

390 25  Part  173 

393—394 25  Part  166 

393 25  Part  162 

393a 25  Part  162 

394 25  Part  162 

395 25  Part  162 

396 25  Parts  212,  216 

396— 396q 30  Parts  211,  221 

396a— 396f 25  Part  216 

396d 25  Parts  211, 

212,  213 

397 25  Parts  162. 

166.  167 
30  Part  211 

398 30  Part  211 

398a— 398e 30  Parts  211,  221 

399 30  Parts  211,  221 

402 25  Parts  162, 

166,  167 

402a. 25  Part  162 

403— 403c 25  Part  162 

403 25  Part  166 

404—405 25  Part  152 

406—407 25  Part  163 

408 25  Part  156 

409a 25  Part  151 

413 25  Parts  162, 

163,  166,  227 

415— 415d 25  Parts  162.  166 

441 25  Part  140 

442—443 25  Part  102 

450h 25  Part  151 

451 25  Part  151 

464—465 25  Part  151 

466 25  Parts  163.  166 

471 25  Part  40 

472 25  Part  5 


25  U.S.C.— Con.  CFR 

473a 25  Part  216 

474 25  Part  125 

476—477 25  Part  166 

476 25  Parts  81. 

82.  89.  211.  212.  213 

477 25  Parts  162. 

211.212.213 

479 25  Part  5 

483 25  Part  152 

487—489 25  Part  151 

501—502 25  Part  151 

501 25  Part  216 

502 25  Part  216 

509 25  Parts  211,  212,  213 

572 25  Part  118 

576 25  Part  151 

573—574 25  Part  151 

608— 608a 25  Part  151 

610— 610a 25  Part  151 

622 25  Part  151 

624 25  Part  151 

635 25  Part  162 

640C-1 25  Part  41 

640cl-8 25  Part  168 

640d-10 25  Part  151 

640d-18 25  Part  168 

677— 677aa 25  Part  217 

998 25  Part  119 

1248 25  Part  68 

1466 25  Part  151 

1495 25  Part  151 

1815 25  Part  41 

2006 25  Part  33 

2008 25  Part  39 

2010 25  Part  32 

2011 25  Part  38 

2013 25  Part  32 

2015 25  Part  38 

26  U.S.C.: 

280A 26  Part  5e 

3121 26  Part  32 

3231 26  Part  32 

3402 26  Parts  31,  32 

4071 26  Part  48 

4073 26  Part  48 

5001 27  Part  170 

5172 27  Part  18 

5178 27  Part  18 

5179 27  Part  18 

5291 27  Part  170 

5301 27  Part  170 

6047 26  Part  35 

6065 27  Part  18 

7805 26  Parts  5e,  30,  32,  35.  304 

28  U.S.C.: 
I      2679 10  Part  14 
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29  U.S.O.: 
706.... 7  Part  15b 

i  1  32  Part  56 

43  Part  17 

I !  45  Part  605 

794 7  Parts  15,  15b 

14  Part  382 

15  Part  8b 

32  Part  56 

43  Part  17 

45  Part  605 

1302 29  Parts  2601.  2645 

1383.  ii 29  Part  2645 

1388.11 29  Part  2645 

30  U.S.C: 

181  et  seq 30  Parts  211,  221 

43  Part  3140 

301—806 30  Part  221 

351  et  seq 43  Part  3140 

351—859 30  Parts  211.  221 

552...„ 30  Part  211 

811..._ 30  Parts  19.  23,  36 

1201  et  seq 30  Parts  211.  700.  715. 

716,  722,  785,  816,  817,  825,  826, 
843,  901,  910,  913,  914,  917,  921, 
922,  935.  937-939,  942 

1201 25  Part  216 

1211 30  Parts  870,  913 

1232 30  Part  870 

1235 30  Part  886 

1239 30  Parts  875,  882 

1242 30  Part  875 

1247 30  Part  879 

1253 30  Part  948 

1254 30  Part  732 

1271 30  Part  840 

1295 30  Part  736 

31  U.S.C.: 

483 14  Parts  61.  63,  65,  67,  145,  187 

483a 50  Part  91 

951  et  seq 34  Parts  200,  298 

952 10  Part  15 

1243  note 34  Parts  200,  298 

45  Part  96 

32  U.S.C: 

709 32  Part  79 

33  U.S.C.: 

151 33  Part  80 

361 46  Part  197 

403 „ 33  Part  330 

709 33  Part  222 

1223 33  Part  166 

1231 33  Part  164 

1251  et  seq 40  Parts  32,  120,  401 

1254...9  Parts  307,  310.  312,  317,  318, 

319,  327,  381 

1285 40  Part  35 

1311 40  Part  125 

1314 40  Part  125 


33  U.S.C.— Con.  CPR 

1316—1317 40  Part  434 

1318 40  Part  420 

1321 19  Part  4 

40  Part  300 

1344 33  Part  330 

1361....  40  Parts  125,  410,  415,  420,  434 

1504 33  Part  149 

1509 33  Part  137 

1517 33  Parts  137,  150 

1607 33  Part  81 

2030 33  Part  110 

2071 33  Parts  80,  86-89,  110 

35  U.S.C: 

200  et  seq 45  Part  650 

208 41  Part  101-4 

38  U.S.C: 

1652 34  Parts  643-645 

2014 5  Part  316 

3012 38  Part  3 

3305 38  Part  17 

4141—4146 38  Part  17 

39  U.S.C.: 

406 39  Parts  10,  111.  233 

411 39  Parts  10,  111 

3685 39  Part  111 

40  U.S.C.: 

471  et  seq 30  Parts  211.  221 

486 41  Parts  5-2. 

5-3,  5-12,  5-16.  5-18,  5-53,  5-63, 

101-8,  109-35 

682 29  Parts  1,  5 

873 36  Part  901 

«75 36  Part  910 

41  U.S.C: 

6b 25  Parts  164,  165 

501 10  Part  600 

505 34  Part  630 

506 10  Part  417 

601—613 38  Part  1 

42  U.S.C: 

249 32  Part  728 

253 32  Part  728 

291c 42  Part  53 

291i 42  Part  53 

300f  et  seq 40  Parts  32.  141 

300w— 300-W-8 45  Part  96 

300x— 300X-9 45  Part  96 

300y— 300y-10 45  Part  96 

300-1 42  Part  122 

404 20  Part  416 

620 45  Parts  1355-1357 

664 45  Parts  302,  303 

670  et  seq 45  Parts  1355-1357 

701—709 45  Part  96 

702 42  Parts  51d,  51f 

1302 42  Parts  403,  404,  416 

45  Puts  238,  240.  1355-1357 
45  Part  75 
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42  U.S.C.— Con.  CPR 

1327 20  Parts  404.  416 

1383 20  Part  416 

1392 42  Part  405 

1395— 1395V 42  Part  405 

1395g 42  Part  421 

1395k 42  Part  416 

1395Z 42  Part  416 

1395Z. 42  Part  416 

1395aa. 42  Part  416 

1395CC 42  Part  405 

1395hh 42  Part  403 

1395kk— 139511 42  Part  421 

1395kk 42  Part  403 

1395SS 42  Part  403 

1395tt 42  Part  405 

1395WW 42  Part  405 

1395-1 42  Part  421 

1396p 42  Part  433 

1436a 24  Part  200 

1397—13971 45  Part  96 

1437a. 24  Parts  805,  860,  865.  889 

1437c 24  Parts  804.  841 

1437d 24  Parts  805,  860 

1437£ 24  Part  889 

1439 24  Part  891 

1480 7  Parts  1965,  1990 

1764 7  Part  235 

1756 7  Parts  215,  220 

1757 7  Part  210 

1759 7  Part  215 

1759a. 7  Parts  210,  215,  220 

1762a. 7  Parts  210.  240 

1771 7  Part  210 

1773 7  Part  215 

1785 7  Part  210 

1857  et  seq 40  Parts  60.  61,  122 

1859a. 7  Part  225 

1980 7  Part  1980 

1996 50  Part  12 

2000e 25  Part  170 

2000e-2 25  Part  170 

2033 10  Part  1 

2039 10  Part  1 

2077 10  Part  71 

2141 10  Part  110 

2152 10  Parts  70,  110 

2153 10  Part  110 

2167 10  Part  73 

2168 10  Part  1004 

2201 10  Parts  14,  15,  81 

2236 10  Parts  15.  19.  30.  150 

2237 10  Part  110 

2241 10  Part  1 

2273 10  Part  19 

2282 10  Parts  19.  30.  40.  50.  70 

2451  et  seq 14  Part  1204 

2473 14  Part  1262 

2796 45  Part  1067 


42  U.S.C.— Con.  CPR 

2944 45  Part  1067 

3007  et  seq 40  Part  122 

3021— 3030g 45  Part  1321 

3211 13  Part  314 

3533 24  Parts  207,  595 

3534 24  Part  201 

3535 24  Parts  237,  255 

3601 24  Part  120 

4011—4104 44  Part  68 

4212 34  Parts  200,  298 

4321  et  seq 30  Parts  211.  221 

4332 24  Part  58 

4334 10  Part  51 

4335 10  Part  51 

4371  et  seq 16  Part  1 

4581 43  Part  17 

4601  et  seq 49  Part  25 

4901  et  seq 40  Part  32 

5055 34  Part  683 

5301  et  seq 24  Part  207 

5304 24  Part  58 

5841 10  Part  15 

5846 10  Part  150 

5851 10  Parts  19, 

30,  40.  50.  60.  70,  72 

6392 43  Part  20 

6901  et  seq 40  Part  32 

6901 40  Parts  264,  265 

6907 40  Parts  244-246 

6912—6925 40  Part  123 

6912 40  Part  35 

6964 40  Parts  244-246 

7101  et  seq 10  Parts  459,  508,  1004 

18  Part  270 

7101—7352 18  Parts  1, 

lb,  3,  3a,  3c.  25,  41.  45,  156.  158, 
275.  282,  286,  290.  292,  385.  388 

7101 10  Part  794 

7101  Note 10  Part  478 

7107— 7352...18  Parts   101,   104,   125, 
201,  204,  225,  357 

7254 41  Part  9-51 

7401  et  seq 40  Parts  32,  60.  61 

7401—7642 40  Parts  52,  60,  62 

7405 40  Part  35 

7423 40  Part  51 

7601 40  Part  35 

8123 24  Part  595 

8211  et  seq 10  Part  456 

8235  et  seq 10  Part  459 

8294 16  Part  305 

8301  et  seq 10  Part  508 

8621—8629 45  Part  96 

8701 10  Part  794 

8812 7  Part  1980 

9101 46  Part  67 

9201 10  Part  794 

9205 10  Part  417 
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42  U.S.C.— Con.  CFR 

9601  et  seq 40  Parts  32,  33 

9605 40  Part  300 

9901—9911 45  Part  96 

9911 45  Parts  1050,  1067,  1068 

43  U.S.C.: 

1331  et  seq 30  Part  256 

1333 46  Parts  50,  58,  61 

1348 33  Parts  140,  142,  146 

1352 30  Parts  250,  251 

1356 33  Parts  140,  141,  143 

1451  et  seq 25  Part  249 

1457 30  Parts  211,  221 

11  25  Parts  84,  85,  86,  115, 

241,249,250 

1624..,.i 25  Part  123 

1628....i 25  Part  123 

1743 43  Part  20 

1864..„ 43  Part  20 

44  U.S.C.: 

1506 1  Part  3 

3501  et  seq 50  Part  32 

3506.._ 7  Parts  6. 

17.  20,  29,  46.  58,  59.  70.  101- 
104,  106-108,  111,  201.  210,  215, 
220,  225,  227,  245-247,  250,  253, 
401-442,  722,  724-726,  729,  730, 
$00.  1200.  1421,  1425,  1435, 
1446,  1474,  1475,  1487,  1491, 
H93,  1701.  1823,  1924,  1942. 
1944,  1948 

9  Parts  2,  11.  73.  92.  103.  113, 
114.  116,  145.  147,  201.  203.  303. 
309. 320. 350-362,  381 

36  Parts  214,  221,  223,  251 
3507 17  Part  200 

45  U.S.C.: 

228b 20  Part  230 

228j 20  Part  230 

231 20  Part  216 

231a 20  Part  216 

231d 20  Part  217 

231f....  20  Parts  216,  217,  219,  221,  260 

231g 20  Part  260 

355 20  Part  260 

431 49  Part  212 

434—436 49  Part  212 

546 49  Part  700 

46  U.S.C: 

2 33  Part  3 

65a 46  Part  67 

65c 46  Part  67 

65d 46  Part  67 

65e 46  Part  67 

65t 46  Part  67 

65v 46  Part  67 

86 46  Parts  2. 

45,  46.  72-74,  92,  93.  175.  177. 

191 
170 46  Parts  32, 


46  U.S.C.— Con.  CFR 

33.  63,  73-76.  94,  110-113,  161. 

192 

224 46  Part  1 

251 19  Part  4 

367 46  Parts  32,  33,  38 

369 46  Parts 

32,  35,  38,  50.  54,  58.  61.  63,  76, 
91,  97.  107,  189,  196 

375 „ 33  Part  3 

390b 46  Parts  32,  38 

391 46  Part  107 

391a 46  Part  1 

392 46  Parts  32, 

33.  35.  38.  Ill,  161 

404 46  Parts  54,  56.  58 

405 46  Parts  32. 

33.  35.  38,  63,  75.  76.  78,  94.  97, 
111,  192,  196 

416 33  Part  3 

445 46  Parts  32, 

33,  35,  38,  63,  75,  76,  78.  94.  97. 

110-113,  161 

476 46  Part  75 

481 46  Part  54 

489 46  Parts  32.  38.  192 

526 46  Part  75 

526e 46  Part  192 

526p 46  Parts  12.  32.  38 

821 46  Part  502 

883-1 46  Part  68 

927 46  Part  67 

941a 46  Part  221 

1295— 1295g 46  Part  310 

1295f 46  Parts  50.  54.  56.  58.  61 

1454 33  Part  177 

47  U.S.C: 

152 47  Part  67 

153 47  Part  67 

154 47  Parts  97.  100 

155 47  Part  67 

301 47  Part  67 

303 47  Parts  97.  100 

307 47  Parts  23.  25 

308 47  Part  67 

309 47  Part  67 

315 47  Part  67 

317 47  Part  67 

390  et  seq 15  Part  2301 

1681  note 7  Part  285 

48  U.S.C: 

250b 25  Part  243 

250k 25  Part  243 

358 25  Part  241 

358a 25  Parts  211.  241 

362 25  Part  211 

1681  note 7  Parts  284.  285 

49  U.S.C.: 

1  et  seq 18  Parts  2-3a, 
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49  U.S.C.— Con.  CPR 

3c.  4.  12.  16,  25,  34,  35.  41,  45. 
154,  156-158,  270,  271,  275,  281, 
282,  284,  286,  292,  375 

304 49  Part  385 

1159....  14  Parts  61,  63,  65,  67.  145.  187 

1301  et  seq 14  Part  91 

1301 14  Part  298 

1302 14  Part  202 

1324 14  Parts  314.  320.  382 

1348 14  Part  103 

1354 14  Part  103 

1371 14  Parts  204.  320.  382 

1372 14  Parts  202.  241 

1373 14  Parts  202.  205 

1374 14  Parts  298,  382 

1376 14  Part  382 

1377....  14  Parts  202.  314.  320.  323.  382 

1378 14  Part  291 

1379 14  Parts  245.  246 

1380 14  Part  399 

1381 14  Part  385 

1386 14  Parts  202.  291,  382 

1387 14  Part  241 

1389 14  Part  382 

1421—1430 14  Part  145 

1421—1425 14  Parts  25, 

45,  61.  63 

1421—1423 14  Part  103 

1421 14  Parts  139.  187 

1422 14  Part  187 

1423 14  Part  139 

1424 14  Part  139 

1471 14  Part  241 

1472 14  Part  241 

1502 14  Part  320 

1551 14  Part  231 

1552 14  Parts  241.  314 

1651  et  seq 14  Part  91 

1653 49  Part  385 

1655 14  Parts  67.  99.  103.  145.  187 

33  Part  157 
49  Parts  385,  392 

1657 49  Part  526 

1803 46  Parts  91,  153 

1904 49  Part  179 

10101 49  Parts  1005.  1008,  1051 

10321 49  Parts  1005.  1008. 

1051.   1063.   1101,   1104A.   1120. 
1206.  1207,  1249 

10324 49  Parts  1005,  1008,  1051 

10621 49  Parts  1005,  1008,  1051 

10701 49  Part  1104A 

10705a 49  Part  1129 

10706 49  Part  1104A 

10707 49  Part  1100 

10761 49  Parts  1201,  1206.  1207 

10901 49  Part  1120 

10928 49  Part  1101 


49  U.S.C.— Con.  CFR 

11107 49  Part  1057 

11142 49  Part  1249 

11145 49  Parts  1201,  1241,  1249 

11343—11347 49  Part  1111 

50  U.S.C: 

47d 28  Part  13 

198 46  Parts  46,  68 

404 44  Part  333 

2407 15  Part  369 

50  U.S.C.  Appendix: 
451  et  seq 32  Parts  1602, 

1605,    1609,    1618,    1621,    1630. 

1633.    1636.    1639.    1642.    1645. 

1648.  1651.  1653.  1659 

2061  et  seq 44  Part  333 

2253 44  Part  312 

22811 29  Part  5 

U.S.  Statutes  at  Large: 

25  Stat.: 

888 25  Part  125 

895 26  Part  125 

26  Stat.: 

712 25  Part  155 

29  Stat: 

321 25  Part  125 

334 25  Part  125 

34  Stat: 

137 25  Part  150 

539 25  Parts  91.  216 

543 25  Part  214 

1024 25  Part  171 

35  Stat.: 

312 25  Parts  150.  216 

313 25  Part  213 

316 25  Part  213 

37  Stat.: 

86 25  Part  91 

38  Stat.: 

582 26  Part  150 

583 25  Part  171 

598 25  Part  150 

39  Stat.: 

142 25  Part  171 

519 25  Part  227 

969 25  Part  155 

976 26  Part  166 

41  Stat.: 

426 25  Part  213 

755 26  Part  153 

1248 26  Part  215 

43  Stat.: 
476 25  Parts  137.  177 

45  Stat.: 

210 26  Parts  174,  177 

211 25  Part  177 

312 26  Part  172 

496 26  Part  213 
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45  Stat.— Con.  CPR 

984 25  Part  125 

1478i 25  Parts  90.  226 

1479.; 25  Part  226 

46  Stai  J 

1063 25  Part  136 

1495 25  Part  153 

47  Stat.: 

777 25  Part  213 

778..„ 25  Part  116 

779... 25  Part  213 

49  Stat.: 

1039 25  Part  175 

1250_ 25  Part  216 

50  Stat.: 

68...._ 25  Part  215 

52  Stat.: 

193...fl. 25  Part  173 

10344.J. 25  Part  91 

54  Stat.: 

422...., 25  Part  175 

57  Staij 

380...U 17  Part  200 

60  Stat.: 

338 25  Part  135 

62  Stat: 

273....> 25  Part  176 

64  Stat.: 

472...4 25  Parts  157,  161 

578...ii 17  Part  200 

1262.... 25  Parts  150.  250 

68  Stat: 

1026.i- 25  Part  171 

71  StatL: 

374....> 25  Part  75 

471 25  Part  90 

72  Stat.: 

339 25  Part  241 

73  Stat.: 

141....A 25  Part  241 

602...,.L 25  Part  155 

80  Statfl 

2713...1 17  Part  200 

82  Stat.: 

663 25  Part  178 

84  Stat.: 

843 25  Part  120 

85  Stat.: 

688 25  Part  69 

715.....4 25  Parts  69.  123 

86  Stat.: 

816 40  Parts  419,  434 

1295 25  Parts  121,  122 

87  Stat.: 

283.,.. 23  Parts  140.  646 

466 25  Part  77 

466-468 25  Part  87 

773 25  Part  70 

88  SUt.: 

77 25  Parts  101.  103.  286 


88  Stat.— Con.  CFR 

79 25  Part  103 

476 44  Parts  80-82 

1896 25  Part  43 

89  Stat.: 

163 17  Parts  202.  203 

1145 25  Part  124 

90  Stat.: 

1241 17  Part  200 

2503 25  Part  72 

91  Stat.: 

685 40  Parts  51.  52 

847 22  Part  42 

1566  et  seq 40  Part  401 

1567....  40  Parts  410.  415.  419.  420,  434 

92  Stat.: 

611  et  seq 10  Part  456 

755 5  Part  620 

1055 29  Part  1405 

2689 23  Part  656 

2955 7  Part  15b 

2979 36  Part  1190 

3751 50  Part  17 

93  Stat.: 

252 19  Part  10 

489—491 35  Part  70 

492 35  Part  70 

94  Stat.: 

280 10  Part  73 

399 49  Part  1033 

462 45  Part  205 

789—790 10  Part  71 

968 25  Part  65 

971 25  Parts  65.  66 

3479—3480 7  Part  284 

95  Stat.: 

151 46  Part  310 

357 7  Part  250 

652 49  Part  670 

1070 30  Part  221 

43  Part  3140 

1099 32  Part  199 

1197 34  Part  690 

1442 46  Part  67 

1565  et  seq 32  Part  199 

1617 8  Part  274 

96  Stat.: 

22 34  Part  660 

291 22  Part  514 

324 45  Parts  238.  240 

625 26  Part  35 

Public  Laws: 

78-115 17  Part  200 

81-754 17  Part  200 

92-512 31  Part  51 

94-142 32  Part  57 

94-488 31  Part  51 

94-575 17  Part  200 

95-87 30  Parts  730-732 
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Public  Laws— Con.  CFR 

95-217 40  Part  401 

95-390 5  Part  620 

95-437 29  Part  1405 

95-561 32  Part  57 

96-10 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 ......5  Parts  738,  1304 

10  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10,  19,  113, 

144,  152,  159.  174.  175, 177 

27  Parts  19,  170 

96-41 41  Parts  101-14 

96-53 22  Parts  220-222 

96-58 7  Parts  272.  274 

96-63 40  Part  141 

96-70 35  Parts  70. 

101,  103,  105,  107,  109.  HI.  113. 
115,  117,  119,  121,  123,  125.  133. 
135,  251,  253 
96-72...  15  Parts  368-379,  385-390.  399 

96-73 49  Part  200 

96-79 42  Parts  122,  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393, 

1395-1397 

96-88 24  Part  279 

34  Parts  3.  230,  231.  614,  797 

41  Parts  34-1-34-4,  34-8,  34- 

12. 34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 24  Part  279 

96-108 7  Parts  210. 

215.  220,  225.  700,  701 

96-123 45  Part  1069 

96-126 7  Parts  223.  272,  273 

96-129 49  Parts  195.  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Parts  13,  17 

96-178 45  Part  304 

96-179 5  Parts  831.  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9,  27,  28 

96-192 14  Parts  121,  127.  135 

96-193 14  Part  159 

96-199 36  Part  810 

96-205 7  Part  226 


Public  Laws— Con.  CPR 

96-206 7  Parts  210.  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945.  1980 

96-221 12  Parts  7,  29. 

201,  204,  213,  217.  225.  226.  303. 
329.  523.  526.  532.  534.  541.  545. 
546.  550,  561.  563.  570.  571.  576. 
578.  584.  590.  701,  741.  742,  1204 
16  Part  14 

96-222 7  Part  14 

96-223 26  Part  150 

45  Parts  260.  1061 

96-242 16  Parts  300. 

301.  303 

96-244 36  Part  810 

96-247 28  Part  40 

96-249...7  Parts  271-275,  277,  278.  282 

96-252 16  Parts  1,  14 

96-254 49  Parts  1.  201,  1033 

96-265 20  Parts  404.  416 

42  Part  435 
45  Parts  205.  1396 

96-270 34  Parts  230.  231 

96-272 38  Part  3 

45  Parts  95.  1355-1357,  1392 

96-275 19  Part  4 

96-276 7  Parts  1,  1250 

96-283 15  Part  970 

96-289 50  Part  258 

96-294 7  Parts  1990.  2900 

10  Parts  211,  212.  456.  503.  799 

18  Parts  4.  292.  375 

24  Part  1895 

29  Parts  1.  5 

96-295 10  Parts  71.  73 

96-296 49  Parts  1. 

301,  387,  399,  1100,  1139,  1331 

96-298 26  Part  154 

96-302 7  Parts  1865.  1945.  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b.  43c 

96-320 15  Part  981 

49  Part  1 

96-324 33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523,  545 

96-342 38  Part  3 

96-345 10  Part  417 

96-354 13  Part  123 

45  Part  366 

96-355 7  Part  2 

96-359 50  Part  13 

96-364 29  Parts  2601-2608, 
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CFR 
2615-2622.  2640, 
2645.    2652,    2670, 


Public  Laws— Con. 
2610-2613, 
'      2642,    2643. 
2671.  2673 

96-365 7  Parts  713.  730 

96-369 44  Part  9 

45  Parts  95,  260,  1069 

96-374 34  Parts  206. 

I      604.  605.  606.  630,  636,  637.  644. 
I      648.  649.  651.  674.  683.  690.  773, 
776-778 

96-378 46  Parts  10,  12,  90,  157.  175 

96-391 5  Part  831 

96-398 42  Part  64a 

96-399 36  Part  801 

96-400 46  Part  67 

49  Part  660 

96-410 49  Part  387 

96-422 45  Part  401 

96-425 49  Part  535 

96-427 5  Parts  870-873 

96-437 7  Part  800 

96-440 28  Part  59 

96-448 49  Parts  1011, 

1033.  1109.  1111.  Chap.  X 

96-449 22  Part  191 

96-453...46  Parts  50.  54.  56.  58.  61. 

310 

96-463 16  Part  406 

96-465 22  Parts  18.  901-909 

29  Parts  207-209 

96-468 7  Parts  2.  371 

96-470 50  Part  13 

96-473 20  Part  404 

96-477 17  Part  260 

96-481 5  Part  2430 

7  Part  1 
12  Parts  308,  509b 
14  Parts  373,  1262 
15  Part  18 
16  Parts  3,  1025 
17  Part  148 

19  Part  212 
22  Part  134 

28  Part  24 

29  Parts  16,  102,  2204,  2704 

31  Part  6 

39  Part  960 

40  Part  17 

45  Part  401 

47  Parti 

49  Parts  6,  826.  1016 

96-487 38  Part  13 

50  Parts  26.  36 

96-499 5  Part  831 

7  Parts  210, 
215.  220.  225,  226.  230.  235.  245. 
246.  250 

20  Part  404 


I  >  143  0-82 


Public  Laws— Con.  CFR 

96-501 10  Part  903 

18  Part  35 

96-502 40  Part  141 

96-510 49  Part  387 

96-511 4  Part  20 

10  Parts  205. 

209.  210.  211,  212,  213.  221,  420. 
440,  445.  455.  456,  463,  465,  470, 
500.  501.  503.  504.  515.  516.  600. 
781,  796,  797,  799 

36  Part  13 

41  Parts  9-1,  9-4.  9-7.  9-9.  9-12, 

9-15.  9-16.  9-50 

50  Parts  26.  36 

96-512 10  Part  478 

96-514 30  Part  221 

43  Part  3130 

96-515 36  Part  810 

96-533 15  Part  399 

96-536 45  Part  95 

96-561 50  Part  258 

96-586 43  Part  2710 

96-589 26  Part  7a 

96-591 33  Parts  80.  84-89 

96-601 26  Part  35 

27  Parts  240.  252 

96-604 31  Part  51 

96-606 45  Parts  500,  531 

97-12 34  Part  690 

45  Part  95 

97-31 46  Parts  200-399 

97-35 7  Parts  28, 

210,  215,  220,  225.  226.  235,  240, 
245.  246.  250.  800.  1430 

10  Parts  500,  501.  504.  508.  516 
16  Parts  1145, 
1201,    1205.    1301.    1402.    1505. 
1615.  1616.  1632 

20  Parts  233.  675-677,  680 

23  Parts  1205,  1252 

24  Parts  215,  236,  805,  860,  865. 

889 

42  Parts  50, 

51.  51b.  54.  54a,  54b,  56a 

45  Parts  96,  238.  239,  303 

49  Part  670 

97-66 38  Part  21 

97-78 30  Part  221 

43  Part  3140 

97-79 50  Part  13 

97-86 32  Part  199 

44  Part  312 

97-92 34  Part  690 

97-98 7  Parts  la,  272,  273 

97-102 46  Part  67 

97-110 12  Part  563f 

97-114 32  Part  199 

97-116 8  Parts  204. 
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Public  Laws— Con.  CFR 

212,  214,  223,  237,  242,  245,  248. 
265,  274 

22  Part  514 

97-161 34  Part  660 

97-241 22  Parts  503,  514 

97-248 45  Parts  238,  240 

97-320 12  Part  337 

Proclamations: 

4941 7  Part  6 

15  Part  2011 
Executive  Orders: 

10577 5  Part  752 

11190 44  Part  333 

11222 36  Part  811 

45  Parts  680-684 

11249 33  Part  165 

11382 44  Part  333 

11514 24  Part  58 

11539 7  Part  16 

11593 43  Part  17 

11623 32  Parts  1602, 

1605,  1609,  1618,  1621,  1630, 
1633,  1636,  1639,  1642,  1645, 
1648,  1651,  1653,  1659 

11735 40  Part  300 

11914 14  Part  382 

11987 50  Part  12 

11988 44  Part  61 

11991 24  Part  58 

12008 10  Part  516 


Executive  Orders— Con.  CFR 

12009 10  Part  508 

18  Parts  3, 

3a.  3c,  25.  41,  45,  101.  104,  125, 

156,  158.  201,  204,  225,  385 

12067 32  Part  56 

12148 44  Parts  312,  333 

12185 13  Parts  305-308,  314 

12188 7  Part  16 

12215 35  Part  70 

12224 15  Part  2011 

12234 46  Parts  33, 

50.  54.  56,  58,  61,  73-75.  94 

12250 7  Part  15b 

32  Part  56 
43  Part  17 

12278 31  Part  535 

12282 31  Part  535 

12291 32  Part  56 

12300 „ 5  Part  6 

12316 40  Part  300 

12341 45  Part  401 

12353 5  Part  950 

12356 8  Parts  103,  242 

17  Part  200 
32  Part  2001 

12362 5  Parts  315,  316 

Reorganization  Plans: 

1947  Plan  No.  3 12  Part  583 

1950  Plan  No.  3 25  Parts  84, 

85,  86,  150,  249,  250 

1978  Plan  No.  3 44  Part  312 

1978  Plan  No.  4 29  Part  2550 

1980  Plan  No.  1 10  Part  1 
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U.S.  Code:  CFR 

1  U.S.C.: 

3 46  Part  66 

5  U.S.C.: 

84d. 32  Part  79 

552 6  Part  702 

32  Part  297 
33  Parts  93-96 

552a. 6  Part  703 

553 18  Part  1 

46  Part  507 
49  Part  1065 

559li.^ 33  Parts  114.  115 

49  Part  1065 

.5  Part  1260 

1301 25  Part  43e 

7  U.S.C.: 

394. 9  Part  307 

956 7  Part  1300 

1989 7  Part  1888 

2011—2027 7  Part  283.  285 

8  U  S  C  ■ 

1103..!. 8  Part  335b 

1443 8  Part  335b 

1446 8  Part  335b 

10  U.S.C.: 

131  et  seq 32  Part  230.  353 

3012 32  Part  518 

8012 32  Parts  822,  824, 

825,  827A.  851.  870,  875,  888d. 
888e,  890 

12  UiS.C: 

461  note 46  Part  548 

1715b 24  Parts  425.  426 

1715Z-1 24  Parts  425.426 

1749bbb-17 44  Part  84 

1751  et  seq 32  Part  230 

1762 12  Part  742 

1766 12  Parts  742.  748 

1781-1790 12  Parts  742.  748 

1795c 12  Part  742 

1795f 12  Part  742 

1904  note 6  Parts  701-704 

46  Part  548 

14  U.S.C.: 

2...... 46  Part  61 

85.,- 33  Parts  93.  95 

91 33  Part  127 


14  U.S.C.— Con.  CFR 
633 33  Parts  58.  61.  66.  93-96. 

140.  142.  143.  146.  147 

15  U.S.C.: 

71  et  seq 10  Part  660 

78 12  Part  341 

78f 17  Part  249 

78i 17  Part  249 

780-3 17  Part  249 

78p.. 17  Part  249 

78q 17  Part  249 

80a-23c 17  Part  274 

80b-ll 17  Part  279 

717f 18  Part  1 

717n 18  Part  1 

7170 18  Part  1 

717p 18  Part  1 

717r 18  Part  1 

751  et  seq 10  Part  660 

780 17  Part  229 

1051 37  Part  4 

1052 37  Part  4 

1057 37  Part  4 

1059 37  Part  4 

1062 37  Part  4 

1063 37  Part  4 

1064 37  Part  4 

1071 37  Part  4 

1091 37  Part  4 

1112 37  Part  4 

1123 37  Part  4 

1126 37  Part  4 

1127 37  Part  4 

1191—1204 16  Part  1050 

1261—1274 16  Part  1050 

1392 49  Part  537 

1407 49  Part  537 

1410 49  Part  537 

1471—1476 16  Part  1050 

2051—2081 16  Part  1050 

16  U.S.C.: 

3 25  Part  257 

432 25  Part  132 

718g 50  Part  12 

824h 18  Part  1 

825g 18  Part  1 

825h 18  Part  1 
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16  U.S.C— Con.  CPR 

8251 18  Part  1 

852c 50  Part  13 

852d— 853 50  Part  12 

1821 50  Part  611 

1855 50  Parts  611.  672 

2601  et  seq 10  Parts  460,  461 

18  U.S.C.: 

42—44 15  Part  904 

43—44 50  Part  12.  13 

3054 15  Part  904 

3112 15  Part  904 

1401 46  Part  66 

19  U.S.C: 

81c 27  Part  173 

1309 27  Part  173 

1401 46  Part  66 

20  U.S.C: 

241-1 34  Part  220 

242 34  Part  220 

244 34  Part  220 

636 29  Part  1 

646 34  Part  220 

821 34  Part  208 

881 34  Parts,  208.  209 

887 34  Part  442 

887e 34  Part  753 

952 34  Part  753 

1070d-l 34  Parts  644,  645.  646 

1085 34  Part  695 

1088 34  Parts  674.  695 

1088b-3 34  Part  695 

1101  et  seq 34  Part  793 

1103  et  seq 34  Part  793 

1103—1107 34  Part  793 

1119 34  Part  240 

1119a 34  Part  240 

1134n— 1134r 34  Part  650 

1135 34  Part  730 

1141 34  Parts  240.  695.  793 

1211b  note 34  Part  537 

1221  et  seq 34  Parts  200,  201 

1221d 34  Part  730 

1221e 34  Parts  708.  714 

1221e-3 34  Parts  200. 

201.  208.  240.  280,  296,  346,  347, 

419.  537.  647.  650.  695.  708.  714. 

730.  740.  753.  757.  758.  763.  765. 

793  797 

1225 ! 34  Part  208 

1231b-2 34  Part  200 

1231d. 34  Part  537 

1232 34  Parts  219.  345.  419,  758 

1232-1 34  Parts  208,  774 

1232c 34  Parts  537,  763,  774 

1232d 34  Parts  200.  209,  346 

1232e 34  Parts  209,  537,  774 

1232f 34  Parts  200,  537 

1234 34  Part  200 

1234a 34  Part  201 


20  U.S.C.— Con.  CFR 

1234b 34  Part  200 

1234c 34  Part  200 

1234d 34  Part  200 

1255 34  Part  209 

1401 34  Parts  201,  753 

1412—1413 34  Part  774 

1416 34  Part  774 

1417 34  Part  774 

1681 34  Part  201 

1682 34  Part  201 

1683 34  Part  201 

1831 34  Part  208 

2000d-l 34  Part  280 

2301  et  seq 34  Parts  295,  296 

2502 34  Part  295 

2505 34  Part  295 

2601—2614 34  Parts  295,  296 

2701—2854 34  Parts  200,  201 

2761 34  Part  209 

2844 34  Part  209 

2854 34  Part  539 

2881—2922 34  Parts  765-768 

2942...34  Parts  419.  752.  753.  755.  757, 

758,  763,  764 

2943 34  Parts  539.  764 

2951—2953 34  Part  752 

2961-2962 34  Part  753 

2981-2986 34  Part  755 

2991—2992 34  Part  419 

3001—3003 34  Part  757 

3001—3002 34  Part  753 

3011-3018 34  Part  758 

3051—3057 34  Part  647 

3062 34  Part  763 

3063-3065 34  Part  667 

3064 34  Part  209 

3081  et  seq 34  Part  774 

3083 34  Part  774 

3084 34  Parts  208,  209,  774 

3086 34  Parts  345,  774 

3101—3102 34  Part  774 

3111—3112 34  Part  774 

3121—3122 34  Part  774 

3141—3150 34  Part  209 

3141 34  Part  774 

3143—3150 34  Part  200 

3149 34  Part  774 

3161—3164 34  Part  208 

3161 34  Part  774 

3191  et  seq 34  Part  280 

3191—3207 34  Part  280 

3281 34  Part  440-444 

3282 34  Part  440 

3283 34  Parts  440,  441 

3284 34  Part  441 

3286 34  Part  440 

3287 34  Parts  440-442 

3288 34  Part  441 
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20  U.S.C.— Con.  CPR 

3289- 34  Parts  442-444 

3290-^ 34  Part  443 

3292*1. 34  Part  444 

3295„ 34  Parts  442,  443 

3311—3318 34  Parts  345-347 

3331—3332 34  Parts  765-768 

3361—3367 34  Part  769 

3381 34  Parts  345.  752,  763 

3384 34  Part  201 

3386 34  Parts  347,  442 

3444 34  Part  797 

3474 34  Parts  539  764 

3507 34  Parts  280,  778 

5952 34  Part  752 

21  U.S.C.: 

111—113 9  Part  83 

115 9  Part  83 

117 9  Part  83 

120 9  Part  83 

121 9  Part  83 

123—126 9  Part  83 

134b 9  Part  83 

134f„ 9  Part  83 

321 21  Part  203 

352 21  Part  203 

353 21  Part  203 

355 21  Part  203 

356 21  Part  203 

357 21  Part  203 

371 21  Part  203 

621 9  Part  307 

695 9  Part  307 

1001—1007 34  Part  740 

22  U.S.C.: 

842 22  Part  15a 

1007 22  Part  15a 

2658. 22  Parts  15,  15a 

23  U.S.C.: 

101 25  Part  162 

107 43  Part  2820 

109 23  Part  795 

128.- 23  Part  795 

208 25  Part  162 

219 23  Part  662 

308 25  Part  162 

315 23  Part  662.  795 

25  U.S.C.: 

2 25  Parts  41,  42,  43,  43a.  43b,  43c, 

43e,  43g,  43h,  431,  43p,  46,  48, 
53,  54,  55,  55a,  55b,  88,  89,  103a, 
103b.  104.  131.  141.  151,  153. 
178.  252.  255.  256.  257.  258 

5 25  Part  120 

9  25  Parts  41 

iJir  43!  43ai  43b."43c,  43e,  43g'. 

43h.  431.  43p.  46.  48.  53.  54.  55. 
55a.  5Sb.  88.  103a.  103b.  104, 
120.  131.  151.  152.  178.  252.  255. 
256,  258 


25  UJS.C— Con.  CPR 

13 25  Part  261 

43 25  Part  259 

44 „ 25  Part  259 

46 25  Part  259 

47 25  Part  162 

68 25  Parts  151,  171,  172,  184,  251 

68a 25  Parts  151,  251 

70n-l— 70n-7 25  Part  91 

81 25  Part  72 

87a 25  Parts  151,  251 

121 25  Part  102 

155 25  Part  103a 

170 25  Parts  151,  152 

261—264 25  Part  251 

261  et  seq 25  Part  252 

262 25  Part  258 

262 25  Part  250 

295 .....25  Part  36 

309 25  Part  34 

318a 25  Part  162 

318b 25  Part  162 

323—328 25  Part  161 

331  note 25  Parts  123,  127 

345 25  Part  152 

348 25  Part  259 

355 25  Part  121 

355  note 25  Part  177 

356 25  Part  174 

372—373 25  Part  121 

378—379 25  Part  121 

380 25  Parts  131,  151 

385 25  Parts  128, 

129.  191,  211,  216,  221 

386 25  Parts  128,  211,  218 

387 25  Parts  218,  221 

390 25  Part  203 

393—394 25  Part  151 

393 25  Part  131 

393a 25  Part  131 

394 25  Part  131 

395 25  Part  131 

396 25  Parts  172,  177 

396a— 396f 25  Part  177 

396d 25  Parts  171,  172,  174 

397 25  Parts  131,  151,  152 

402 25  Parts  131.  151.  152 

402a 25  Part  131 

403— 403c 25  Part  131 

403 25  Part  151 

404—405 25  Part  121 

406—407 25  Part  141 

408 25  Part  125 

409a. 25  Part  120a 

413 25  Parts  131.  141.  151.  184 

415— 415d 25  Parts  131.151 

441 25  Part  251 

442—443 25  Part  92 

450h 25  Part  120a 
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25  U.S.C.— Con.  CPR 

451 25  Part  120a 

464-465 25  Part  120a 

466 25  Parts  141,  151 

471 25  Part  32 

472 25  Part  259 

473a 25  Part  177 

474 25  Part  115 

476—477 25  Part  151 

476 25  Parts  52, 

53,  72,  171,  172,  174 

477 25  Parts  131,  171,  172,  174 

479 25  Part  259 

483 25  Part  121 

487—489 25  Part  120a 

501—502 25  Part  120a 

501 25  Part  177 

502 25  Part  177 

509 25  Parts  171.  172.  174 

572 25  Part  109 

573—574 25  Part  120a 

576 25  Part  120a 

608— 608a 25  Part  120a 

610— 610a 25  Part  120a 

622 25  Part  120a 

624 25  Part  120a 

635 25  Part  131 

640C-1 25  Part  32b 

640d-640d-18 25  Part  153 

640d-l— 640d-24 25  Part  700 

640d-10 25  Part  120a 

640d-18 25  Part  153 

677— 677aa. 25  Part  178 

998 25  Part  110 

1248 „ 25  Part  43g 

1466 25  Part  120a 

1495 25  Part  120a 

1815 25  Part  32b 

2006 25  Part  31b 

2008 25  Part  31h 

2010 25  Part  31a 

2011 25  Part  31fir 

2013 25  Part  31a 

2015 25  Part  31g 

26  U.S.C.: 

263 26  Part  5a 

3402 26  Part  35 

5062 27  Part  173 

6051 26  Part  32 

6364 26  Part  32 

7805 26  Parts  5a,  32,  37, 144. 173 

29  U.S.C.: 

258 29  Part  1 

655 29  Parts  1916.  1917 

657 29  Parts  1916.  1917 

706 34  Part  201 

749 34  Part  201 

794 34  Parts  219,  220 

1114 29  Part  1 
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30  U.S.C.: 

184 30  Part  221 

185 30  Part  221 

189 30  Part  221 

209 30  Part  221 

221i 30  Part  221 

223 30  Part  221 

229a 30  Part  221 

236 30  Part  221 

236a 30  Part  221 

1201 25  Part  177 

30  Part  870 

1202 30  Parts  730-733,  736,  825 

1211 30  Parts  730-733.  736.  825 

1235 30  Part  736 

1251 30  Part  825 

1253 30  Part  825 

1254 30  Part  825 

1258 30  Part  825 

1260 30  Part  825 

1277 30  Part  825 

1291 30  Part  825 

1294 30  Part  736 

31  U.S.C: 

483a 10  Part  25 

486 41  Parts  5A-53. 

5B-15.  5B-63 

753 31  Part  352 

754b 31  Part  352 

1243  note 42  Parts  51.  54,  54b,  56a 

1434 46  Part  67 

1441 46  Part  67 

1704 46  Part  67 

33  U.S.C: 

157 33  Parts  93,  94 

157a 33  Part  93 

178 33  Part  93 

180 33  Parts  93,  94 

258 „ 33  Parts  93.  94 

316 33  Part  95 

322 33  Parts  93.  94 

353 33  Parts,  93,  95 

360 33  Part  93 

401  et  seq 33  Part  328 

466e 29  Part  1 

466-466k 9  Parts  310,  312.  317.  327 

471 33  Part  165 

941 29  Parts  1916.  1917 

1224 33  Parts  128,  165 

1251 40  Parts  410,  415,  419,  420 

1321 40  Part  1510 

1509 46  Part  110 

35  U.S.C.: 

6 37  Parts  3,  4 

122 37  Part  3 

135 37  Part  3 

40  U.S.C.: 
333 29  Parts  915,  916,  917 
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40  U.S.C.— Con.  CPR 
486 41  Parts  5A-2. 

5A-3,  5A-12.  5A-16,  5A-71,  5A- 
72,   5A-74.   5A-76.   5B-2.   5B-4. 
5B-12.  5B-16 
875 36  Parts  920-923 

41  U.S.C.: 

6b...._ 25  Parts  142,  144 

42  U.S.C.: 

216 42  Parts  51,  51a 

262 21  Part  203 

291h 29  Part  1 

291o_ 42  Part  53 

300C-11 42  Part  51a 

701—707 42  Part  51a 

713 42  Part  51a 

714..„ 42  Part  51a 

1302 42  Part  51a 

45  Part  208 

1320a-3 42  Part  51a 

1382d 42  Part  51a 

1395- 42  Part  421 

1397a 45  Part  71 

1416„ 29  Part  1 

1437  note 24  Part  861 

1437cl 24  Part  861 

1469— 1469c 24  Part  511 

1480 7  Part  1904 

1401—1494 24  Part  561 

1500 24  Part  541 

1592 29  Part  1 

1757 7  Part  230 

1759a. 7  Part  225 

1760 7  Part  230 

1771 7  Part  230 

1774 7  Part  230 

1775 7  Part  230 

1778—1785 7  Part  230 

1862 34  Part  797 

1870 41  Part  25-9 

1871 41  Part  25-9 

1891  et  seq 40  Part  33 

1904 7  Part  1904 

2000d— 2000d-4 34  Part  201 

2000d 34  Part  537 

2000e 25  Part  162 

2000e-2 25  Part  162 

201 1._ 43  Part  428 

2201p 10  Part  2 

2273 10  Part  110 

2932 45  Part  71 

3102 24  Parts  555,  556 

3103 24  Part  551 

3105 24  Parts  555.  556 

3535 24  Parts  111,  425.  540 

44  Part  84 

4321  et  seq 14  Part  1204 

4402. 34  Part  219 

4801 42  Part  91 

4844 42  Part  91 


42  UJS.C— Con.  CPR 

4845 42  Part  91 

5815 10  Part  705 

5842 10  Part  110 

5846 10  Part  110 

5891 10  Part  19 

6801  et  seq 10  Part  460 

7101  et  seq 10  Parts  460,  461.  508 

8123 24  Part  3610 

8301  et  seq 10  Part  508 

8701 10  Part  503 

43  U.S.C: 

1331  et  seq 43  Part  3300 

46  Part  110 

1333 46  Parts  110-113 

1371 43  Part  2820 

1451  et  seq 25  Part  256 

1457 25  Parts  55.  55a,  55b. 

88,  104,  256,  258 

1624 25  Part  113 

1628 25  Part  113 

44  U.S.C: 

3506 7  Parts  230,  283 

45  U.S.C.: 

228b 20  Parts  210,  216.  217 

228j 20  Parts  210.  216.  217.  239.  260 

421  et  seq 49  Part  212 

46  U.S.C: 

2 46  Parts  61.  66.  67 

3 46  Parts  66.67 

4 46  Part  67 

11 46  Part  67 

12 46  Part  67 

13 46  Part  67 

14 46  Part  67 

16 46  Part  67 

17 46  Parts  66.  67 

18 46  Parts  66.  67 

19 46  Part  67 

20 46  Part  67 

21 46  Part  67 

23 46  Part  67 

24 46  Part  67 

27 46  Part  67 

28 46  Part  67 

29 46  Part  67 

30 46  Part  67 

31 46  Part  67 

32 46  Part  67 

33 46  Part  67 

34 46  Part  67 

35 46  Part  67 

36 46  Part  67 

37 46  Part  67 

38 46  Part  67 

39 46  Part  67 

40 46  Part  67 

41 46  Part  67 

44 46  Part  67 
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46  U.S.C.— Con.  CPR 

45 46  Part  67 

46 46  Part  67 

47 46  Part  67 

49 46  Part  67 

50 46  Part  67 

51 46  Part  67 

52 46  Part  67 

53 46  Part  67 

54 46  Part  67 

55 46  Part  67 

56 46  Part  67 

58 46  Part  67 

61 46  Part  67 

62 46  Part  67 

63 46  Part  67 

74 46  Part  67 

77 46  Part  67 

85a 46  Parts  2, 

42.  43.  45.  46.  73,  74,  93.  175. 
177.  191 

86 46  Parts  110-113 

88a 46  Part  4 

103 46  Part  67 

105 46  Part  67 

107 46  Part  67 

109 46  Part  67 

170 46  Part  67 

221 46  Part  67 

227 46  Part  67 

236 > 46  Part  67 

239 „ 46  Part  110 

251 46  Part  67 

252 46  Part  67 

254 46  Part  67 

255 46  Part  67 

258 46  Part  67 

260 46  Part  67 

262 46  Part  67 

263 46  Part  67 

264 46  Part  67 

265 46  Part  67 

266 46  Part  67 

267 46  Part  67 

268 46  Part  67 

269 46  Part  67 

270 46  Part  67 

271 46  Part  67 

272 46  Part  67 

276 46  Part  67 

277 46  Part  67 

319 46  Part  67 

335 46  Part  67 

336 46  Part  67 

361 46  Parts  50.  61.  110.  112,  113 

362 46  Parts  50,  61.  110.  112.  113 

363 „ 46  Parts  50. 

54.  58,  61,  110.  112.  113 


46  U.S.C.— Con.  CPR 
366 46  Parts  50, 

54.  58,  61,  110.  112.  113 

375 33  Parts  94.  95 

390b 46  Part  58 

391 46  Parts  50, 

58,  73,  74,  110,  112,  113,  180 

392 46  Parts  50,  58,  61,  180 

395 46  Parts  110-113 

399 46  Parts  50, 

61,  110,  112,  113,  180 

400 46  Parts  110-113 

404—409 46  Parts  50,  54,  56,  58,  61 

404 46  Parts  110,  112,  113,  180 

404a 46  Part  67 

407 46  Parts  110-113 

408 46  Parts  110-113 

411 46  Parts  110-113 

412 46  Parts  110-113 

435 46  Parts  50, 

61,  110,  112,  113,  180 

445 46  Part  192 

481 46  Parts  110-113 

489 46  Parts  50.  54,  56,  58,  61 

493 46  Part  67 

496 46  Part  67 

801  et  seq 46  Part  548 

802 46  Part  67 

808 46  Part  67 

820 46  Part  507 

828 46  Part  507 

831 46  Part  507 

835 46  Part  67 

838 46  Part  67 

841a 46  Part  507 

843  et  seq 46  Part  548 

876 46  Part  507 

883 46  Part  67 

883-1 46  Parts  66,  67 

883a 46  Part  67 

883b 46  Parts  66,  67 

911 46  Part  66 

921 46  Part  67 

922 46  Part  67 

923 46  Part  67 

925 46  Part  67 

926 46  Part  67 

961 46  Part  67 

983 46  Parts  66,  67 

1011 46  Part  66 

1012 46  Part  67 

1126 46  Part  310 

1333 46  Parts  50. 

54.  56,  58.  61.  110.  112.  113 

47  U.S.C: 

390—394 15  Part  2301 

48  U.S.C: 

250b 25  Part  90 

250k 25  Part  90 


PARALLEL  TABLE 


145 


20..., 
301., 
302., 
304., 


1011. 
1302. 


48  U.S.C.— Con.  CPR 

358 25  Part  88 

358a. 25  Parts  88.  171 

362 25  Part  171 

432—445 30  Part  211 

1469a 7  Part  230 

34  Part  295 

49  U.S.C.: 

1 _ 49  Parts  1036,  1120 

5b..._ 49  Part  1211 

5c 49  Part  1211 

12 49  Parts  1031. 

1036.  1110.  1120.  1211 

17...4,J. 49  Part  1110 

49  Part  1211 

49  Part  1065 

49  Part  1065 

,...49  Parts  1065,  1110,  1211 

806.iJ. 49  Part  1110 

308... 49  Part  1065 

904.,, 49  Part  1110 

913 49  Part  1211 

916.,. 49  Part  1110 

lOOa. 49  Part  1110 

lOiatl 49  Part  1211 

49  Part  1110 

14  Part  203 

1324. 14  Part  203 

1371 14  Part  203 

1387 14  Part  241 

1509 46  Part  66 

1611 46  Part  66 

1651 23  Part  795 

165Si., 33  Parts  93-96, 

127,  140.  144, 
46  Parts  42.  43.  44.  45.  66.  67 
1657 23  Part  795 

50  U.S.C.: 

191 33  Part  127 

196—198 46  Part  67 

196 46  Part  46 

198 46  Parts  110.  112,  113 

50  U.S.C.  Appendix: 
451  et  seq 32  Parts  1604. 

1608,  1626,  1628.  1631.  1641, 

1661,  1680 

456 32  Parts  92,  870 

460 32  Parts  1602, 

1603.  1604.  1609,  1621,  1622. 

1623.  1625.  1630,  1632,  1655 

2023 15  Part  369 

2071 10  Part  317 

2091 46  Part  548 

2281 29  Part  5 

U.S.  Statutes  at  Large: 

25  Stat.: 

888 25  Part  115 

895 25  Part  115 

26  Stat.: 

712 25  Part  124 


f 


CPR 
29  Stat.: 

321 25  Part  115 

334 25  Part  115 

34  Stat.: 

137 25  Part  120 

539 25  Parts  74.  177 

543 25  Part  175 

1024 25  Part  191 

35  Stat.: 

312 25  Parts  120.  177 

313 25  Part  174 

316 25  Part  174 

37  Stat.: 

86 25  Part  74 

38  Stat.: 

582 25  Part  120 

583 25  Part  191 

598 25  Part  120 

39  Stat.: 

142 25  Part  191 

519 25  Part  184 

969 25  Part  124 

976 25  Part  124 

41  Stat.: 

426 25  Part  174 

755 25  Part  122 

1248 25  Part  176 

43  Stat.: 
476 25  Parts  215,  233 

45  Stat.: 

210 25  Parts  221.  233 

211 25  Part  233 

312 25  Part  202 

495 25  Part  174 

984 25  Part  115 

1478 25  Parts  73.  183 

1479 „ 25  Part  183 

46  Stot.: 

1063 25  Part  213 

1495 25  Part  122 

47  Stat.: 

777 25  Part  174 

778 25  Part  107 

779 25  Part  174 

49  SUt.: 

1039 25  Part  231 

1250 25  Part  177 

50  Stat.: 

68 25  Part  176 

52  SUt.: 

193 25  Part  203 

1034 25  Part  74 

54  SUt.: 

422 25  Part  231 

60  SUt.: 

338 25  Part  212 

62  SUt.: 

273 25  Part  232 


146 


PARALLEL  TABLE 


CPR 

64  Stat.: 

472 25  Parts  126,  130 

1262 25  Parts  120,  258 

68  Stat.: 
1026 25  Part  191 

71  Stat.: 

374 25  Part  47 

471 25  Part  73 

579 10  Part  2 

72  Stat.: 

339 25  Part  88 

73  Stat.: 

141 25  Part  88 

602 25  Part  124 

75  Stat.: 
840 46  Part  507 

76A  Stat.: 

16 35  Part  253 

17 35  Part  253 

19 35  Part  253 

80  Stat.: 
885-890 7  Part  230 

82  Stat.: 
663 25  Part  257 

84  Stat.: 

843 25  Part  111 

1676 40  Part  1400 

85  Stat.: 

688 25  Part  43h 

715 25  Parts  43h,  113 

743 6  Part  602 

86  Stat.: 

816  et  seq 40  Part  419 

816 40  Part  125 

1295 25  Parts  112,  112a 

87  Stat.: 

466—468 25  Part  60 

773 25  Part  43k 

88  Stat.: 

77 25  Parts  80.  91,  93 

79 25  Part  93 

96 10  Parts  204,  317 

1004 29  Part  2619 

1020 29  Part  2619 

1025 29  Part  2619 

1029 29  part  2619 

1845 20  Part  619 

1850 20  Part  619 

1896 25  Part  36 

89  Stat.: 

413 10  Part  2 

685 37  Part  3 

1145 25  Part  114 

90  Stat.: 

2081 23  Part  240 

2503 25  Part  43n 

91  Stat.: 

308 33  Part  94 


91  Stat.— Con.  CPR 
1566 40  Part  125 

92  Stat.: 

1471 33  Part  128 

2143 34  Part  240 

2479 8  Part  274 

3625—3626 7  Part  230 

93  Stat.: 

452 35  Part  253 

456—490 35  Part  70 

465 35  Part  253 

94  Stat.: 

968 25  Part  43b 

971 25  Parts  43b,  43c 

1299 29  Part  2619 

1301 29  Part  2619 

1302 29  Part  2619 

1367 34  Part  240 

1681 46  Part  64 

2599 7  Part  226 

Executive  Orders: 

9397 32  Part  875 

10173 33  Part  127 

10277 33  Part  127 

10351 46  Part  67 

10352 33  Part  127 

10945 15  Part  369 

11038 15  Part  369 

11239 46  Parts  33, 

46,  50.  54,  56.  58.  61.  73-75.  110. 
112.  113.  192 

11246 10  Part  705 

43  Part  4 

11249 33  Part  127 

11264 22  Part  15 

11296 34  Part  219 

11375 43  Part  4 

11514 14  Part  1204 

11623 32  Parts  1626. 

1628.  1631.  1661.  1680 

11627 46  Part  548 

11636 22  Part  15 

11735 40  Part  1510 

11738 14  Part  1204 

11752 14  Part  1204 

11788 6  Part  602 

11790 10  Parts  204,  317,  660,  661 

11964 33  Part  94 

12065 32  Part  2001 

12127 44  Part  84 

Reorganization  Plans: 

1950  Plan  No.  3 25  Parts  55, 

55a,  55b,  120,  256,  258 

1953  Plan  No.  1 45  Part  75 

1961  Plan  No.  7 46  Part  507 

1978  Plan  No.  2 5  Part  1260 

1978  Plan  No.  3 44  Part  84 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


1982 


Pagti 

1-128...- 

129-588 

589-744 

745-934 

935-1108 

1109-1256 

1257-1366 

1367-2072 

2073-2282 

2283-2474 

2475-2766 

2767-2854 

2855-2976 

2977-3070 , 

3071-3338 

3339-3538 

3539-3756 

3757-4038 

4039-4222 

4223-4488 

4489-4672 Feb.  1 


Date 

Jan.  4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

28 

29 


4673-4978 
4979-5188 
5189-5400 
5401-5698 
5699-5870 
5871-5992 
5993-6244 
6245-6416 
6417-6608 
6609-6812 
6813-7202 
7203-7386 
7387-7610 
7611-7822 
7823-7996 
7997-8148 
8149-8318 
8319-8546 

8547-8748 Mar 

8749-8976 

8977-9 184 

9185-9386 

9387-9804 

9805-9980 

9981-10198 

10199-10502. 
10503-10762. 
10763-11000. 
11001-11242. 
11243-11494. 
11495-11640. 
11641-11814. 
11815-12124. 
12125-12326. 
12327-12604. 
12605-12784. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

16 

17 

18 

19 

22 

23 

24 

25 

26 

1 

2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 


Paffes 

12785 

12931 

13113 

13319- 

13477 

13757- 

14131 

14475- 

14667 

14885 

15091 

15309- 

15557- 

15761- 

16001- 

16161- 

16311- 

16611- 

16759- 

17033- 

17271 

17465 

17791- 

17975 

18109 

18309 

18563 

18847 

19111 

19307 

19497 

19657 

19961 

20105 

20285 

20543 

20739 

20983 

21231 

21529 

21755 

22071 

22339 

22495 

22931 

23135 

23415 

23681 

23913 

24097 

24251 

24539 

24689 

25001 

25113 

25319 

25503 

25729 


12930 

13112 

13318 

13476 

13756 

14130 Apr.  1 

14474 2 


147 

DaU 
25 
26 
29 
30 
31 


14666. 
14884. 
15090. 
15308. 
15556. 
15760. 
16000. 
16160. 
16310. 
16610. 
16758. 
17032. 
17270. 
17464. 
17790. 
17974. 
18108. 
18308. 
18562. 
18846. 


5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

19110 May  3 


4 

5 

6 

7 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

24 

25 

26 

27 

28 

-23912 June  1 


19306. 
19496. 
19656. 
19960. 
20104. 
20284. 
20542. 
20738. 
20982. 
21230. 
21528. 
21754. 
22070. 
22338. 
22494. 
22930. 
23134. 
23414. 
23680. 


24096. 
24250. 
24538. 
24688. 
25000. 
25112. 
25318. 
-25502. 
25728. 
25932. 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 


148 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


Pasfes  Date 

25933-26116 16 

261 17-26368 17 

26369-26610 18 

26611-26804 21 

26805-27056 22 

27057-27242 23 

27243-27536 24 

27537-27842 25 

27843-28066 28 

28067-28360 29 

28361-28604 30 

28605-28894 July  1 

28895-29206 2 

29207-29512 6 

29513-29640 7 

29641-29816 8 

29817-30046 9 

30047-30228 12 

30229-30448 13 

30449-30698 14 

30699-30958 15 

30959-31260 16 

31261-31370 19 

31371-31534 20 

31535-31672 21 

31673-31840 22 

31841-32062 23 

32063-32408 26 

32409-32512 27 

32513-32692 28 

32693-32900 29 

32901-33244 30 

33245-33478 Aug.  2 

33479-33664 3 

33665-33948 4 

33949-34 102 5 

34103-34348 6 

34349-34508 9 

34509-34768 10 

34769-34968 11 

34969-35164 12 

35165-35462 13 

35463-35748 16 

35749-35950 17 

3595 1-36098 18 

36099-36402 19 

36403-36604 20 

36605-36800 23 


Pttoes  DaU 

36801-37074 24 

37075-37560 25 

37361-37858 26 

37859-38098 27 

38099-38254 30 

38255-38492 3 1 

38493-38672 Sept.  1 

38673-38860 2 

38861-39126 3 

39127-39472 7 

39473-39654 8 

39655-39786 9 

39787-40140 10 

4014 1-40396 13 

40397-40522 14 

40523-40774 15 

40775-41094 16 

41095-41328 17 

41329-41508 20 

41509-41720 21 

41721-41940 22 

41941-42096 23 

42097-42312 24 

42313-42540 27 

42541-42712 28 

42713-42958 29 

42959-43350 30 

43351-43658 Oct.  1 

43659-43934 4 

43935-44110 5 

44 1 1 1-44222 6 

44223-44536 7 

44537-44702 8 

44703-44980 12 

44981-45856 13 

45857-46066 14 

46067-46244 15 

46245-46482 18 

46483-46674 19 

46675-46836 20 

46837-46996 21 

46997-47226 22 

47227-47364 25 

47365-47528 26 

47529-47798 27 

47799-49004 28 

49005-49334 29 


o 


DaU 

24 

25 

26 

27 

30 

31 

)t.  1 

2 

3 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

;t.  1 

4 

5 

6 

7 

8 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

28 

29 


10- 
Vol 
Pa{ 


10-1-62 

Vol.  47        No.  191 

Pages  43351-43658 


Friday 
October  1,  1982 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 
Animal  Drugs 
Food  and  Drag  Administration 

Auttiority  Delegations  (Government  Agencies) 

Civil  Aeronautics  Board 

Charter  Flights 

Civil  Aeronautics  Board 

Chril  Defense 

Federal  Emergency  Management  Agency 

Drug  Traffic  Control 

Drug  Enforcement  Administration 
Food  Additives 
Food  and  Drug  Administration 

Food  Grades  and  Standards 

Food  and  Drug  Administration 
Food  Ingredients 
Food  and  Drug  Administration 

Government  Employees 

Personnel  Management  Office 

Loan  Programs— Conununications 

Rural  Electrification  Administration 


Health  Care  Financing  Administration 
Medicare 
Health  Care  Financing  Administration 


II 


Federal  Register  /  Vol.  47.  No.  191  /  Friday.  October  1,  1982  /  Selected  Subjects 


Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Conmiittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  imiform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimtents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  imless  earUer  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specffic  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Mortgage  insurance 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing 

Organization  and  Functions  (Government  Agencies) 

Federal  Bureau  of  Investigation 

Over-the-Counter  Drugs 

Food  and  Drug  Administration 

Radio  Bro^ficasting 

Federal  Communications  Commission 

Retirement 

Personnel  Management  Office 

Rights-of-Way 

Reclamation  Bureau 

Television  Broadcasting 

Federal  Communications  Commission 

Waste  Treatment  and  Disposal    . 

Environmental  Protection  Agency 

Water  Pollution  Control 

Environmental  Protection  Agency 


Ill 


Contents 


Federal  Register 
Vol.  47.  No.  191 
Friday,  October  1,  1982 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
43412         Governmental  Processes  Committee 

Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
43473         Seychelles 


Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
Iowa 

PROPOSED  RULES 

Milk  marketing  orders: 
Oregon- Washington 


43351 


43390 


43624 


434r« 


43411 


Agriculture  Department 

See  also  Agriciiltural  Marketing  Service;  Federal 

Grain  Inspection  Service;  Rural  Electrification 

Administration;  Soil  Conservation  Service. 

NOTICES 

Grants;  availabihty,  etc.: 

Plant  biology  and  human  nutrition:  basic 

research  program  for  1983  FY 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
Design  Arts  Advisory  Panel 

Census  Bureau 

NOTICES 

Cubans  and  Haitians  who  entered  U.S.  between 

April  1  and  September  30,  1980;  estimates 

Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations: 

International  Aviation  Bureau,  Director;  Japan 

charter  authorizations 
Procedural  regulations: 

Japanese  charter  authorizations,  awarding 

procedures 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

Aeroamerica,  Inc.,  et  al.;  enforcement  proceeding; 

hearing  postponed 

Firstair  Corp.;  hearing  postponed 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration. 


Copyright  Royalty  Tribunal 

NOTICES 
43485     Meetings;  Sunshine  Act 


Defense  Department 

NOTICES 
43416     Privacy  Act:  systems  of  records 

Drug  Enforcement  Administration 

RULES 

Practice  and  procedure: 
43370         Drug  enforcement  activities;  jurisdiction  of  FBI 

Employment  and  Training  Administration 

RULES 
43375     Worker  adjustment  assistance;  emergency 
extension 


Employment  Standards  Administration 

NOTICES 
Meetings: 

Sheltered  Workshops  Advisory  Committee 
Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
D.C..  Hawaii,  Idaho,  111.,  Iowa.  La.,  Ky..  Md.,  Miss.. 
Mo.,  Nev..  N.Y..  N.C..  Ohio.  Oreg.,  Pa.,  R.I..  S.Dak., 
Tex.,  Va..  and  Wash.) 


43474 
43506 


43362 


43352 


43414 


43413 
43414 


43375 

43377 
43379 

43404 
43405 

43424 
43424 


Energy  Department 

See  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Administration. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc.: 

Ohio 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Indiana 
Water  pollution  control: 

Ocean  dumping;  cancellation  of  site  designations 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Florida 
Hazardous  waste  programs;  interim  authorizations: 
various  States: 

Vermont;  hearing,  etc. 
NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Washington;  authority  delegation 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 


Federal  Bureau  of  Investigation 

RULES 

Organization,  functions,  and  authority  delegations: 
43370         Drug  enforcement  activities 

Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
43383         Common  Carrier  Bureau;  reorganization 
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43385 
43386 
43387 
43384 

43388 


43410 
43425 


43392 


43380 


43418 
43418 
43419 
43419 
43420 
43421 
43421 
43421 
43421 
43422 
43423 


43417, 
43418 


Radio  stations;  table  of  assignments: 

Arkansas 

Hawaii 

Illinois 

New  Jersey 
Television  stations;  table  of  assignments: 

Nevada 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Oregon 
NOTICES 

Rulemaking  proceedings  fded.  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Election  Commission 

PROPOSED  RULES 

Presidential  primary  matching  fund;  hearing 
cancellation  and  extension  of  time 

Federal  Emergency  Management  Agency 

RULES 

Preparedness: 
Natural  disasters;  use  of  civil  defense  personnel, 
materials,  and  facilities 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Columbia  Gas  Transmission  Corp. 

El  Paso  Natural  Gas  Co. 

Florida  Power  &  Light  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Northern  Natural  Gas  Co.- 

Pacific  Power  &  Light  Co. 

Pennsylvania  Power  &  Light  Co. 

Southern  California  Edison  Co. 

Texas  Eastern  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

United  lUimiinating  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  apphcations.  etc.: 

American  Lignite  Products  Co.  (2  documents) 


Federal  Reserve  System 

PROPOSED  RULES 
43528     Regulatory  flexibility  agenda 

NOTICES 
43485     Meetings,  Sunshine  Act 


Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 

43536  California  and  Illinois 

43537  Indiana  and  Illinois 
43536        Ohio  and  Virginia 

43538  Oklahoma 
43538        Texas 

Federal  Home  Loan  Bank  Board 

NOTICES 
43485     Meetings;  Sunshine  Act 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Interest  rate  changes  (2  documents) 


43371, 
43372 


43416 


43433 


43367 
43368 

43369 

43365 

43363 
43364 
43363 

43366 

43402 
43392 

43396 

43540 

43572 
43566 
43562 


Federal  Maritime  Commission 

NOTICES 

43485     Meetings;  Sunshine  Act 


43427 
43425 
43428 
43428 
43426 

43427 

43428 


43427 
43425 


Fine  Arts  Commission 

NOTICES 

Meetings 

Fish  and  Wildlife  Service 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Nitrofurazone  soluble  powder 

Pencillin  G  procaine  and  dihydrostreptomycin  in 

soybean  oil 

Tylosin 
Food  additives: 

Paper  and  paperboard  components; 

poly(diallyldimethylammonium  chloride) 
Food  for  human  consumption: 

Cereal  flours  and  related  products;  confirmation 

of  effective  date 

Grapefruit  juice;  identity  standard;  amendment 

and  confirmation  of  effective  date.  etc. 

Infant  formula  quality  control  procedures; 

confirmation  of  effective  date 
GRAS  or  prior-sanctioned  ingredients: 

Bentonite  and  clay  (kaolinn) 
PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 

Benzoyl  peroxide 

Carbon  dioxide,  nitrogen,  helium,  propane,  N- 

butane,  iso-butane,  and  nitrous  oxide 

Tannic  acid 
Human  drugs: 

Alcohol  and  food,  relief  of  symptoms  associated 

with  overindulgence  (OTC);  monograph 

establishment;  advance  notice 

Aphrodisiac  drug  products  (OTC);  advance 

notice 

Benign  prostatic  hypertrophy,  drug  products  for 

treatment  of  symptoms  (OTC);  advance  notice 

Quinine  for  nocturnal  leg  muscle  cramps, 

treatment  (OTC);  mongraph  establishment; 

advance  notice  reopening  of  administrative 

record 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn: 

American  Cyanamid  Co. 

Ciba-Geigy  Corp. 

De  Danske  Sukkerfabrikker 

Economics  Laboratory.  Inc. 

ICI  Americas,  Inc. 
Medical  devices;  premarket  approval: 

Biochem  International,  Inc.,  Lifespan  100  tcPCOj 

Monitor 

Radionics.  Inc.;  ICP  Tele-Sensor  and  ICP  Tele- 
Monitor  System 
Meetings:  . 

Consumer  information  exchange 
Radiological  health  sciences  learning  file;  National 
Library  of  Medicine;  memorandum  of 
understanding 
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Health  and  Human  Services  Department  43467 

See  also  Food  and  Drug  Administration;  Health 

Care  Financing  Administration;  Public  Health  43465 

Service;  Social  Security  Administration. 

NOTICES 
4343i2     Agency  forms  submitted  to  OMB  for  review  43465 

Medicare: 
43630        Inpatient  hospital  deductible  and  coinsurance 
amounts;  1983  FY 

Health  Care  Financing  Administration 

RULES 
Medicaid: 
Intermediate  care  and  skilled  nursing  facilities; 
liens,  adjustments  and  recoveries;  final  rule  and 
request  for  comments 
Medicare: 
43656         Charity  care  costs,  treatment  of  uncompensated 
services;  Hill-Burton  free  care  obligation;  Hnal 
rule  request  for  comments 
43610         Hospital  outpatient  settings  services;  limitation 
of  reasonable  charges;  final  rule  and  request  for 
comment 
43618         Inpatient  routine  nursing  salary  cost  differential; 

elimination;  final  rule  and  request  for  comment 
43650         Surgery  assistants;  interim  rule  and  request  for 
comments 
PROPOSED  RULES 
Medicare: 
43578        Physician  services  furnished  in  institutional 
^1  providers;  payment  procedures 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
43433         Navajo  Indian  ReservaUon,  McKinley  and  San 
Juan  Counties,  N.  Mex.;  railroad  construction 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 

Bureau;  Land  Management  Bureau;  National  Park 

Service;  Reclamation  Bureau. 

RULES 

Conflict  of  interests;  correction 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES  43416 

Cheese,  quota;  foreign  government  subsidies  list; 
quarterly  update 

Interstate  Commerce  Commission 

NOTICES  43463 

Agreements  under  sections  5a  and  b,  applications 

for  approval,  etc.: 
43465         Western  Railroads  et  al.;  extension  of  time 
43463     Long  and  short  haul  applications  for  relief 

Motor  carriers: 
43463         Compensated  intercorporate  hauling  operations; 

intent  to  engage  in  43474 

43470         Finance  applications 
43479        Permanent  authority  applications  43485 


433M) 


43415 


43457 
43439 
43436 
43434 
43454 
43444 
43455 
43446 
43451 
43441 

43460 

43461 
43463 

43458 

43458 
43459 


43459 
43461 

43462 
43460 


Permanent  authority  applications;  operating 
rights  republication 

Permanent  authority  applications;  restriction 
removals 
Rail  carriers;  contract  tariff  exemptions: 
Burlington  Northern  Railroad  Co.  et  aL 

Justice  Department 

See  Drug  Enforcement  Administration;  Federal 
Bureau  of  Investigation. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Cook  Inlet  Region,  Inc. 

Dineega  Corp. 

Kuugpik  Corp.,  Inc. 

Lime  Village  Co. 

NANA  Regional  Corp.,  Inc. 

Napamute,  Ltd. 

Red  Devil,  Inc. 

Sitnasuak  Native  Corp. 

Sleetmute,  Ltd. 

Upper  Kalskag,  Inc. 
Classification  of  public  lands: 

Arizona 
Coal  leases,  exploration  licenses,  etc.: 

Montana 

North  Dakota 
Environmental  statements;  availability,  etc.: 

Bruneau  and  Owyhee  Resource  Areas,  Idaho; 

grazing  management  program,  etc. 

Reno  Area,  Nev.;  grazing  management  program 

Schell  Resource  Area,  Nev.;  livestock  grazing 

management  program 
Motor  vehicles,  off-road,  eta;  Area  closures  and 
openings: 

Idaho 

Montana 
Survey  plat  filings  and  opening  of  public  lands: 

Nevada 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Arizona 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 
Meetings: 
Caribbean  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Delaware  Water  Gap  National  Recreation  Area, 

Bushkill,  Pa. 

Nuclear  Regulatory  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Reactor  Safeguards  Advisory  Committee; 

procedures  for  meetings 
Meetings,  Sunshine  Act  (2  documents) 
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Oceans  and  Atmosphere,  National  Advisory 
Committee 
Nonccs 
43474     Meetings;  rescheduled 

Personnel  IManagement  Office 

RULES 

Excepted  service: 
43634        National  Guard  technicians  eligible  for  or 

receiving  annuity  based  on  disability;  interim 

rule  and  request  for  comments 
Retirement: 
43634        Discontinued  service  retirement,  interest  on 

deposits  and  redeposits,  commencing  dates  of 

annuities,  etc.;  interim  rule  and  request  for 

comments 
PROPOSED  RULES 
Retirement: 
43641         Civil  Service  Retirement  Fund  collection 

procedures;  military  deposits  and  redeposits  for 

civilian  service 


Treasury  Department 

NOTICES 
43481     Agency  forms  submitted  to  OMB  for  review 

Veterans  Administration 

NOTICES 
43484     Agency  forms  submitted  to  OMB  for  review 

Meetings: 
43484         Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee;  rescheduled 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
43423        Fort  Peck-Havre  transmission  line,  Mont.; 
extension  of  time 


Public  Healtti  Service 

NOTICES 
43429     Privacy  Act.  systems  of  records 

Reclamation  Bureau 

PROPOSED  RULES 
43406     Rights-of-way  and  administrative  costs;  procedure 
to  process  and  recover  value 


Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  and  telephone  borrowers: 

Budgetary  control  and  advance  of  electric  loan 
'    funds  and  advance  of  telephone  loan  funds; 

documentation  requirements  for  electronic  funds 

transfer  disbursements  (Bulletins  26-1  and  327-1) 
NOTICES 
Environmental  statements;  availability,  etc.: 

Lumbee  River  Electric  Membership  Corp. 


43391 


43412 


43481 

43475 
43477 
43477 
43479 
43480 


43477 


43383 


43413 
43413 


Securities  and  Exchange  Commission 

NOTICES 

Consolidated  quotation  plan;  amendments 
Hearings,  etc.: 

American  Shares.  Inc. 

Beverly  Enterprises 

High  Yield  Securities,  Inc.,  et  al. 

Southwestern  Electric  Power  Co. 

Ware,  John  H..  3rd. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc. 

Social  Security  Administration 

RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children;  final 
rule;  correction 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Eastanollee  Creek  Critical  Area  Treatment  RC&O 
Measure,  Ga. 
Riverside-Black  Bayou  Watershed,  Miss. 
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Rules  and  Regulations 
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Vol.  47.  No.  191 
Ftiday.  October  1,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docurnents  having 
general  ApplicatHllty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of   Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.    I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1079 

Milic  in  the  Iowa  Marketing  Area; 
Temporary  Revision  of  Shipping 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTIOIC  Temporary  revision  of  rules. 

summary:  This  action  temporarily 
relaxes  the  shipping  requirements  for 
pool  supply  plants  under  the  Iowa  milk 
marketing  order  for  the  months  of 
October  and  November  1982  to  prevent 
uneconomic  shipments  of  milk  to  the 
market  and  to  maintain  the  pool  status 
of  producers  who  regularly  supply  the 
market.  The  revisions  are  made  in 
response  to  the  request  of  a  pool  supply 
plant  operator  who  ships  milk  to 
distributing  plants  regulated  under  the 
order. 

EFFECTIVE  DATE:  October  1. 1982. 
FOB  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Speciahst 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Proposed  temporary  revision  of 
shipping  percentages:  Issued  September 
7, 1982;  published  September  13, 1982  (47 
FR  40182). 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291. 

Also,  it  has  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 


Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shipping  requirements  for 
October  1982  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  August  30, 1982.  A  notice  of 
proposed  temporary  revision  of  the 
shipping  requirements  was  issued 
September  7, 1982,  inviting  interested 
parties  to  comment  on  the  proposed 
action  by  September  20, 1982. 

It  has  been  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
that  the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
&om  pool  supply  plants. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601  et 
seq.),  and  the  provisions  of  §  1079.7(b)(1) 
of  the  Iowa  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
40182)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  the  months  of  October 
and  November  1982.  The  public  was 
afforded  the  opportunity  to  comment  on 
the  proposal  by  submitting  written  data, 
views  and  arguments.  No  comments 
were  received  in  response  to  this  notice. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  supply  plant 
shipping  percentages  should  be  lowered 
by  10  percentage  points  from  the  present 
35  percent  to  25  percent  for  each  of  the 
months  of  October  and  November  1982. 

Pursuant  to  the  provisions  of 
§  1079.7(b)(1)  the  supply  plant  shipping 
percentages  set  forth  in  9  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  for  Class  I  use  or 
to  remove  the  need  for  milk  shipments 
to  such  plants  merely  to  quaUfy  a  supply 
plant  for  pooling  under  the  order. 

The  handler  requesting  the  action  said 
that  under  the  current  supply  conditions 
distributing  plants  in  the  Iowa  market 


will  have  more  than  an  adequate  supply 
of  milk  for  Class  I  use  and  that  there 
will  be  no  need  for  supply  plants  to  ship 
35  percent  of  their  producer  receipts  to 
distributing  plants  during  October  and 
November  1982.  The  petitioner  said  that 
a  25  percent  shipping  standard  would  be 
adequate  for  such  months  and  would 
prevent  uneconomic  shipments  of  milk 
merely  to  assure  pool  status  for  supply 
plants. 

Data  for  the  first  seven  months  of  1982 
indicate  that  although  producer  milk 
receipts  for  the  market  were  about  4 
percent  lower  than  for  the  same  months 
last  year,  the  pounds  of  pooled  Class  I 
milk  were  down  nearly  8  percent  from  a 
year  ago.  The  decline  in  Qass  I  milk 
was  due  to  certain  handlers  shifting 
their  Class  I  sales  from  plants  pooled 
under  the  Iowa  order  to  plants  regulated 
under  other  nearby  orders.  Thus,  the 
qufmtity  of  milk  that  must  be  shipped 
from  supply  plants  to  distributing  plants 
for  Class  I  use  during  this  October  and 
November  will  be  less  than  it  was  one 
year  ago. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  delivery  of 
milk  to  the  market  from  supply  plants 
for  Class  I  use  without  requiring 
uneconomic  shipments  merely  for 
pooling  purposes.  It  is  concluded  that 
the  supply-demand  conditions  in  the 
market  warrant  a  lowering  of  the 
shipping  requirements  10  percentage 
points  for  each  month  of  October  and 
November  1982. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  ourent  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  tfie  months  of  October  and 
November  1982; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision.  No 
comments  were  received. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
October  1, 1982. 
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List  of  Subjects  in  7  CFR  Part  1079 

Milk  marketing  orders.  Milk.  Dairy 
products.  , 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  the  months  of 
October  and  November  1982. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Effective  Date:  October  1. 1982. 

Signed  at  Washington.  D.C..  on:  September 
2a  1982. 

Edward  T.  Coughlin. 
Director.  Dairy  Division. 

|FR  U.IC.  83-27136  Filed  9-30-82;  8:45  am) 
BIUJNG  COOC  MKMn-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  320 

(Docket  40891;  Reg.  PR-251) 

Procedures  for  Awarding  Japanese 
Ctiarter  Authorizations 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


SUMMARY:  The  CAB  is  adopting 
procedures  for  allocating  charter  flights 
for  operation  by  U.S.  carriers  between 
the  United  States  and  Japan  under  an 
interim  aviation  agreement  between  the 
two  countries.  The  rule  provides  for 
grandfather  allocations  to  be  made  to 
certain  carriers,  and  provides  for  a  one- 
time lottery  to  distribute  the  remaining 
flights.  If  is  needed  to  allocate  these  new 
charter  rights  in  a  fair  and  orderly 
manner. 

dates:  Effective:  October  1. 1982. 
Adopted:  September  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L  DePuy,  Assistant  Chief. 
Regulatory  Affairs  Division.  Bureau  of 
International  Aviation  (202-673-5878). 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
DC.  20428. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  application,  reporting,  and 
recordkeeping  requirements  in  S  S  320.12. 
320.14,  320.16,  320.17  and  320.18  have 
been  submitted  to  the  Office  oF 
Management  and  Budget  for  approval. 
These  have  been  approved  by  0MB 
under  number  30240055. 

In  Notice  of  Proposed  Rulemaking 
PDR-79  (47  FR  33981,  August  5. 1982)  we 
proposed  an  allocation  system  designed 
to  equitably  distribute  charter  rights 
contained  in  a  then  provisional  interim 
aviation  agreement  concluded  with 
japan.  The  agreement,  signed  September 


7. 1982,  provides  that  both  designated 
and  nondesignated  U.S.  carriers  may 
operate  charters  in  the  U.S.-japan 
market  under  country-of-origin  rules,  but 
limits  the  total  number  of  charters  that 
may  be  operated  to  300  one-way  flights 
per  year  for  the  duration  of  the  interim 
agreement. 

In  PDR-79,  we  stated  our  view  that 
U.S.  carrier  demand  to  obtain  the 
limited  japan  charter  authorizations  was 
likely  to  be  far  in  excess  of  the  300 
flights  available,  and  that  a  form  of 
allocation  was  required  to  prevent 
undesirable  consequences  both  to  the 
traveling  and  shipping  public  and  to  U.S. 
carriers. 

The  allocation  system  set  forth  in 
PDR-79  was  to  apply  only  to  the  first 
year's  allocation  of  300  charters,  and 
contained  two  distinct  phases.  In  the 
first  phase  we  proposed  to  grant  to 
incumbent  carriers  so-called 
"grandfather"  allocations,  in  recognition 
of  designated  scheduled  carriers'  current 
levels  of  charter  operations  in  the 
market  and,  in  the  case  of 
nondesignated  charter  carriers,  the 
levels  of  their  charter  operations  before 
they  were  largely  excluded  from  the 
market  by  japan  beginning  in  1976.  In 
the  second  phase,  we  proposed  to 
distribute  the  remaining  flights  through  a 
lottery  open  to  any  certificated  air 
carriers  (including  those  receiving 
grandfather  allocations)  with  the 
operational  ability  to  conduct  charters 
to  japan.  We  tentatively  decided  to 
permit  aftermarket  sales  or  transfers  of 
the  allocations,  and  proposed  to 
penalize  carriers  for  not  using  or  for 
selling  allocations.  We  also  proposed,  in 
the  alternative,  a  specific  variation  to 
the  two-phase  grandfather/lottery 
system,  and  modiHcations  to  many 
elements  of  our  proposal,  such  as 
allocating  the  flights  on  a  multi-year 
basis,  and  limiting  after-market    , 
transfers  of  authorizations. 

Comments  and  reply  comments  on  the 
proposed  rule  were  received  from  ten 
U.S.  carriers  and  from  the  Department  of 
Transportation  and  the  Office  of 
Management  and  Budget. ' 

After  review  of  the  comments,  we 
have  decided  to  adopt  the  primary 
allocation  system  proposed  in  PDR-79, 
with  the  modifications  described  below. 
In  brief,  the  rule  we  are  adopting 
provides  that: 

(1)  A  one-time  allocation  will  be  made 
of  the  available  charters  for  a  three-year 


'The  commenting  carriers  were  Arrow  Airways. 
Inc..  Capitol  Air,  Inc.,  The  Flying  Tiger  line  Inc., 
Four  Seas  Airlines.  Inc.,  Northwest  Airlines.  Inc.. 
Pan  American  World  Airways,  Inc.,  Transamerica 
Airlines.  Inc..  United  Air  Carriers.  Inc..  d.b.a. 
Overseas  National  Airways.  United  Air  Lines.  Inc.. 
and  World  Airways.  Inc. 


period,  the  minimum  duration  of  the 
agreement; 

(2)  We  will  review  operations 
conducted  under  this  rule  in  18  months 
and  reserve  the  right,  at  that- time,  to 
refine  its  procedures,  if  necessary; 

(3)  Grandfather  allocations  will  be 
made  to  the  scheduled  designated 
carriers  now  serving  the  japan  market, 
based  on  their  1981  operations,  and  to 
charter  carriers  which  previously  served 
the  market  but  whose  efforts  to  continue 
were  severely  inhibited  by  Japan  after 
1975.  based  on  their  operations  in  that 
year; 

(4)  A  lottery  will  be  held  shortly  to 
distribute  the  remaining  charters,  and 
will  be  open  to  all  U.S.  carriers  with  the 
operational  capability  to  conduct 
charters  to  Japan; 

(5)  Applications  for  charter 
authorizations  for  the  lottery  will  be 
accepted  in  blocks  of  ten  one-way 
flights  and  carriers  may  submit  multiple 
applications  of  ten  so  long  as  the 
aggregate  number  of  flights  sought  by  a 
carrier  does  not  exceed  the  maximum 
number  of  flights  available  in  the  lottery; 

(6)  No  carrier  may  receive  more  than 
50  flights  (about  one-half  those 
available)  in  the  lottery  and  no  carrier 
may  obtain  through  a  combination  of 
grandfather  and  lottery-obtained 
allocations  more  than  100  flights; 

(7)  Aftermarket  sales  of  both 
grandfather  and  lottery  charter 
authorizations  will  be  permitted; 
however,  a  "grandfather"  carrier  will  be 
subject  to  a  penalty  if  it  sells  an 
excessive  number  of  its  grandfather 
authorizations.  That  penalty  vnl\  be  the 
loss  of  one  flight  in  each  succeeding 
year,  for  each  grandfather  authorization 
sold  in  excess  of  10%  of  those  received. 
There  will  be  no  penalty  for  the  sale  of 
authorizations  received  in  the  lottery; 

(8)  Any  carrier  which  allows  an 
authorization  to  expire  unused  at  the 
end  of  a  year  will  be  subject  to  a 
penalty,  A  carrier  will  forfeit,  in  each 
ensuing  year  covered  by  the  interim 
agreement,  two  authorizations  for  each 
it  causes  to  be  wasted;  and 

(9)  Authorizations  forfeited  by  the 
penalty  mechanism  will  be  redistributed 
annually  to  eligible  carriers. 

General  Comments 

As  discussed  in  detail  in  PDR-79,  the 
premise  for  this  rule  is  a  recently 
concluded  agreement  on  charter 
services  between  the  United  States  and 
Japan,  first  set  forth  in  a  June  4. 1982, 
Record  of  Consultations  and  made 
effective  in  a  September  7, 1982, 
Memorandum  of  Understanding  (MOU). 
The  MOU  provides  that  the  designated 
and  nondesignated  airlines  of  each  side 
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will,  commencing  October  1. 1932,  be 
permitted  to  operate  a  total  of  300  one- 
way charter  flights  per  year  under 
country-of-origin  rules.  The  MOU  will 
remain  in  effect  for  a  period  of  three 
years  or  until  the  conclusion  of 
negotiations  which  are  to  be  reconvened 
before  the  end  of  1983,  whichever  period 
is  longer.  A  side-letter  exchange 
accompanying  the  MOU  stated  the 
understanding  of  both  the  United  States 
and  Japan  that  the  U.S.  aeronautical 
authorities  retain  the  sole  discretion  to 
allocate  among  U.S.  airlines  the  300  one- 
way charter  flights  per  year  to  be 
operated  by  such  airlines. 

The  rule  we  are  adopting  today 
provides  the  mechanism  by  which  we 
will  allocate  the  300  one-way  yearly 
charters  permitted  under  the  MOU.* 
Although  most  commenters  seemed  to 
accept  the  need  for  us  to  allocate  these 
flights,  several  felt  we  should  leave  it 
solely  to  the  free  marketplace  and  one 
questioned  our  legal  basis.  Furthermore, 
several  carriers  expressed  concern  that 
the  United  States  would  enter  into  this 
type  of  charter  accord.  We  are  not 
persuaded  by  these  comments  to  depart 
from  our  proposal  to  adopt  a  Board- 
administered  allocation  system. 

The  commenting  carriers,  as  well  as 
DOT  and  OMB,  were  in  general 
agreement  that  some  form  of  allocation 
system  was  necessary.  ONA  and  Four 
Seas,  however,  disagreed,  stating  that 
we  should  leave  carriers  free  to  plan 
and  market  their  programs  without 
restriction  and  let  the  marketplace  sort 
out  exactly  who  will  operate.  To  the 
extent  the  flights  are  oversold,  the 
carriers  argue  that  they  may  simply  be 
cancelled  or  rerouted  to  other 
destinations  as  happens  today  in 
Europe.  The  opponents  claimed  that  our 
proposal  would  inhibit  competition,  play 
into  the  hands  of  the  Japanese,  restrict 
tour  operators'  ability  to  market  large, 
competitively  priced  programs,  and 
force  tour  operators  to  deal  with  carriers 
not  of  their  own  choosing.  They  cited 
other  markets  where  operational 
restrictions  on  charters  exist  and  where 
we  did  not  impose  allocation  measures. 


'DOT  stated  that  proposed  section  320.3(6). 
which  requires  that  air  carriers  may  operate  U.S.- 
Japan  charter  flights  only  if  they  hold  a  charter 
authorization  under  Part  S20.  would  have  the 
unintonded  eHect  of  prechiding  the  operation  of  any 
charter  fligtUs  above  the  300-Qigbt  Limit  if  the 
lapanete  were  later  to  a^ce  to  addiliooal  charter 
frequencies.  We  disagree  and  will  adopt  this 
provision  as  proposed  (see  section  320.4(a)).  We 
beliew  that  a  re<}utreinent  that  all  U.S.  carriers 
operating  Japan  charters  hold  aulk>rizatk>iu  is 
necessary  for  us  to  effecUvely  monitor  the  use  of  the 
300  flights  provided  by  the  Interim  Agreement. 
Should  the  United  States  and  Japan  agree  to 
increase  the  number  of  available  cfaailers.  we  can. 
of  course,  use  out  axemption  powers  to  authorize 
promptly  the  operation  of  these  flints. 


and  stated  that  no  disruptive 
consequences  resulted. 

Northwest  Airlines,  while  not 
addressing  the  question  of  a  need  for  an 
allocation  system  nor  opposing  our 
award  of  grandfather  allocations,  did 
oppose  further  allocation  by  lottery  on 
the  basis  that  we  lack  the  legal  grounds 
to  do  so. 

We  too  would  prefer  to  have  U.S.- 
Japan charter  transportation  evolve  as 
market  forces  dictate,  without  the  need 
for  any  government  intervention. 
However,  the  Interim  Agreement  limits 
this  charter  market  and  assigns  to  us  the 
responsibility  for  allotting  these  limited 
charter  opportunities.  We  explained  in 
PDR-79  why  we  foresaw  this  allocation 
was  necessary,  and  no  commentor  has 
demonstrated  that  inaction  or 
alternative  approaches  would  better 
serve  the  public  interest.  It  is  true  that 
we  have  not  previously  found  it 
necessary  to  establish  at  the  outset 
procedures  to  allocate  charter 
operations  in  other  markets  where 
numerical  restrictions  have  existed. 
However,  in  those  cases  we  determined 
that  the  available  supply  of  charters 
exceeded  or  roughly  coincided  with  the 
probable  demand,  and  that  there  was  no 
need  for  an  allocation  system.  We  were 
and  are  prepared  to  take  some  action  in 
those  markets  if  circumstances  require. 
And,  in  fact,  we  did  so  in  the  case  of  the 
United  Kingdom  when  one  carrier 
sought  to  obtain  the  majority  of  waivers 
provided  under  the  Cargo  Annex  to 
Bermuda  11.^  In  the  case  of  Japan  it  is 
obvious  to  us  that  the  demand  for  Japan 
charters  far  outstrips  the  supply,  and 
that  allocation  is  necessary. 

We  disagree  v>nth  Northwest's 
assertion  that  we  lack  the  authority  to 
allocate  these  charters.  Northwest  relies 
primarily  on  section  401(e)(4)  of  the  Act, 
which  states,  "No  term,  condition,  or 
limitation  of  a  certiHcate  shall  restrict 
the  right  of  a  carrier  to  add  to  or  change 
schedules,  equipment,  accommodations, 
and  facilities  for  performing  the 
authorized  transportation  and  service  as 
the  development  of  the  business  and  the 
demands  of  the  public  shall  require." 

Section  1102(a)  of  the  Act  requires  the 
Board  to  act  consistently  with  U.S. 
obligations  under  international 
agreements.  The  U.S.-Japan 
Memorandum  of  Understanding,  with 
accompanying  side  letters,  constitutes 
an  agreement  within  the  meaning  of 
section  1102(a).  That  agreement 
expressly  contemplates  a  scheme  of 


charter  flight  allocations,  with  the  US^ 
aeronautical  aatkorities,  Le..  the  Civil 
Aeronautics  Board,  denominated  the 
agency  to  perform  the  allocation.  This  is 
similar  to  the  situation  with  the  U.S.- 
Japan Memorandimi  of  Consultations  of 
September  20. 1980,  under  which  the 
Board  has  allocated  scheduled  service 
frequencies.^  The  Board  must  often 
reconcile  apparently  conflicting 
statutory  provisions.  In  this  case  our 
specific  obligations  under  the  statute 
and  the  Interim  Agreement  must 
override  the  technical  limitations  of 
section  401(e).' 

More  broadly,  the  Board  has  been 
given  the  power  in  section  2D4(a)  to 
issue  such  rules  "as  it  shall  deem 
necessary  to  carry  out  the  provisions  of 
*  *  *  the  Act"  The  purposes  of  the  Act 
are  set  out  in  section  102,  and  include 
several  provisons  that  are  relevant  to 
what  the  Board  is  doing  in  this 
proceeding: 

The  availability  of  a  variety  of  adequate, 
economic,  efficient  and  low-price  services  by 
air  carriers  and  foreign  air  carriers  *  *  ' 
(102(3)1 

The  placement  of  maximum  reliance  on 
competitive  market  forces  and  on  actual  and 
potential  competition  *  *  *  taking  account, 
nevertheless,  of  material  diflerences,  if  any. 
which  may  exist  t>etween  interstate  and 
overseas  air  transportation,  on  the  one  band, 
and  foreign  air  transportation,  on  the  other 
hand.  (102(4)) 

The  strengthening  of  the  competitive 
position  of  United  States  air  carriers  to  at 
least  assure  equality  with  foreign  air  carriers, 
including  the  attainment  of  opportunities  for 
United  States  air  carriers  to  maintain  and 
increase  their  profitability,  in  foreign  air 
transportation.  (102(12)) 

As  the  U.S.  Supreme  Court  stated  in 
Mourning  v.  Family  Publications 
Service.  411  U.S.  356  (1973),  quoted 
recently  in  Diefenthal  v.  CAB,  681  F.2d 
1039  (5th  Cir.  1982]  (upholding  the  CAB 
smoking  rule): 

Where  the  empowering  provision  of  a 
statute  states  simply  that  the  agency  may 
"make  *   *   *  such  rules  and  regulations  as 


'  See  letter  to  Mr.  Russell  E.  Ponuner  from  Daniel 
M.  Kasper,  dated  Septemt>ei  28. 1980,  a  copy  of 
which  is  l>elng  placed  in  this  Docket.  As  it  turned 
out,  allocation  of  the  waivers  proved  unnecessary 
since  U.S.  carrier  demand  for  them  was  far  less  than 
their  supply. 


'  Eg..  Order  82-3-36.  March  4. 1982. 

'We  have,  for  example,  notwithstanding  section 
4(n(eH4).  regulated  a  carrier's  schedules  under 
section  404(a)(1)  after  finding  that  it  bad  not 
provided  adequate  service.  E.g..  Flint-Grand  Rapids 
Adequacy  of  Service.  30  CAB  1120.  See  also 
Colonial  Airlines.  Inc.,  Order  78-11-72.  Novemt>er 
18,  1978  (Board  conditioned  air  carrier's  certificate 
upon  operations  solely  with  low  noise  aircraft): 
Transpacific  Low-Fare  Route  Investigation.  Order 
80-10-44.  October  9,  1980,  finalized  by  Order  81-1- 
30,  December  24, 1980  (Board  designated  incuml>enl 
carriers  to  provide  services  pursuant  to  a 
Memorandum  of  Understanding  providing  (or 
limited  carrier  designation  and  fUght  frequency). 
Technically,  there  is  some  doubt  whether  the 
restrictions  of  this  rule  on  the  total  numl>er  of 
charter  (ligiiis  even  {all  into  tiw  category  of  a  "term, 
condition,  or  limitation  of  a  cwtiflcate." 
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may  be  neccessary  to  carry  out  the 
provisions  of  the  Act,"  we  have  held  that  the 
validity  of  a  regulation  promulgated 
thereunder  will  be  sustained  so  long  as  it  is 
"reasonably  related  to  the  purposes  of  the 
enabling  legislation." 

As  a  final  matter,  we  share  the 
disappointment  expressed  by  several  of 
the  commenters  that  is  was  necessary  to 
agree  to  any  limitations  on  the  operation 
of  charters  to  Japan.  As  DOT  explained 
in  its  comments,  the  United  States 
sought  to  remove  all  restrictions,  but 
agreed  to  the  300  charter  flight  limit  only 
because  it  provides,  on  an  interim  basis, 
an  immediate  expansion  of  charter 
opportunities  available  to 
nondesignated  airlines  and  benefits  for 
the  traveling  and  shipping  pubUc.  The 
agreement  offers  to  U.S.  carriers  an 
improved  operating  environment  over 
that  which  existed  before.  Moreover,  as 
DOT  stated,  the  United  States  will  seek 
further  liberalization  of  the  charter 
regime  when  the  bilateral  negotiations 
resume. 

Period  To  Be  Covered  by  Allocation 

In  PDR-79  we  proposed  to  limit  our 
initial  allocation  to  only  the  first  year's 
charter  authorizations.  We  stated  that 
we  would  consider,  in  the  alternative,  a 
multiple-year  allocation.  We  specifically 
sought  comments  on  the  minimum  time 
needed  by  carriers  and/or  charterers  to 
realize  economies  of  scale  in  their 
operations.  Our  reasons  for  proposing  to 
limit  the  initial  allocation  to  one  year 
were  th9t  a  multi-year  allocation  might 
inhibit  new  entry  in  later  years,  lead  to 
extensive  aftermarket  sales,  and 
comphcate  the  imposition  of  penalties. 
In  addition,  we  felt  that  given  the  speed 
with  which  we  need  to  conduct  this 
proceeding,  it  would  be  beneficial  to 
have  a  later,  more  extensive  review  of 
the  various  allocation  methods. 

DOT,  0MB  and  all  but  one  of  the 
carriers  commenting  on  this  aspect 
supported  a  single,  initial  allocation  to 
cover  the  entire  duration  of  the  MOU 
(i.e.,  a  minimum  period  of  three  years). 
They  argued  that  our  concerns  were 
outwei^ed  by  the  need  for  carriers  fo 
engage  in  long-range  planning,  which 
was  essential  for  successful  charter 
programs,  and  that  annual  allocations 
would  introduce  inhibiting  uncertainties 
into  carrier  planning,  interfering  with  the 
establishment  of  ongoing  efficient 
progiams  and  tour  operator-carrier 
relationships. 

United,  on  the  other  hand,  supported  a 
one-year  allocation.  Otherwise,  it 
argued,  new  entry  would  be  thwarted   ^ 
and  the  Board  would  be  prevented  from 
amending  its  rules  in  a  timely  fashion 
should  abuses  occur. 


We  are  persuaded  by  the  majority 
commenters  that  annual  reallocation  of 
the  charter  authorizations  would  not  be 
the  best,  most  efficient  coiu-se  to  take, 
and  that  our  reservations  about  a 
multiple-year  lottery  are  largely 
overcome  by  the  benefits  of  such  a 
system.  Therefore,  we  are  adopting  a 
final  rule  that  provides  for  a  single 
allocation  of  the  charter  flights  to  cover 
a  3-year  period,  and  which  would 
correspond  to  the  minimum  duration  of 
the  charter  MOU. 

We  are  not  willing,  however,  to  tie  the 
term  of  the  allocation  period  to  the 
outside-expiration  date  of  the  MOU->- 
that  is,  the  conclusion  of  reopened 
negotiations — as  we  cannot  predict 
what  conditions  may  be  in  3  years  and 
how  rapidly  or  slowly  the  reopened 
talks  might  progress.  In  addition,  we, 
like  United,  do  not  believe  that  we 
should  relinquish  total  control  over  this 
process  since  the  actual  operation  of  the 
mechanism  we  are  adopting  may  show 
that  revision  to  these  procedures  is 
necessary.  Therefore,  the  final  rule 
provides  for  review  of  this  allocation 
process  at  mid-term  (i.e.,  in  18  months). 
We  reserve  the  right  at  that  time  to 
change  the  allocation  process  if 
necessary. 

As  to  the  concern  that  a  multi-year 
allocation  may  inhibit  new  entry  in  later 
years  by  carriers  not  yet  operational  at 
the  time  of  the  lottery,  it  is  true  that  the 
possibility  exists.  However,  we  believe 
that  the  rule's  provisions  for  sales  of 
charter  authorizations  and  the  annual 
reallocation  of  authorizations 
relinquished  due  to  penalty  will  provide 
a  sufficient  pool  from  which  carriers  in 
later  years  will  be  able  to  obtain  charter 
authorizations. 

Further,  the  entire  effect  of  the  new 
rule  will  be  to  substantially  increase  the 
access  of  new  entrants  to  the  U.S.-Japan 
market  for  the  first  time  in  many  years. 
The  fact  that  new  entry  will  occur  is 
what  is  significant;  the  extent  of  new 
entry  is  less  important  and  here,  limited 
by  circumstances  largely  outside  our 
powers  to  redress. 

Allocation  System 

We  have  decided  to  adopt  our 
primary  allocation  system  proposed  in 
PDR-79,  i.e.,  a  first  phase  wherein 
certain  scheduled  and  charter  carriers 
are  granted  grandfather  allocations,  and 
a  second  phase  wherein  the  remaining 
flights  are  allocated  by  lottery  to  any 
eligible  carriers.  Carriers  receiving 
authorizations  in  either  or  both  phases 
will  have  them  in  each  of  the  three-year 
periods,  except  to  the  extent  that 
carriers'  authorizations  are  reduced  due 
to  penalty. 


Only  one  carrier  explicitly  advocated 
the  alternative  allocation  proposal, 
arguing  that  it  is  unfair  to  give 
Transamerica  and  World  preferential 
treatment  over  other  charter  carriers. 
We  will  deal  with  this  and  the  other 
comments  made  on  our  allocation 
proposal  in  the  following  discussion. 

1.  Grandfather  Allotments.  Several 
carriers  opposed  the  grant  of  any 
grandfather  allotments,  and  one 
opposed  the  awards  to  the  charter 
carriers.  The  carriers  opposed  to 
awarding  grandfather  allocations  to  the 
designated  schedule  carriers  argued 
generally  that  such  awards  contravene 
the  purpose  of  the  agreement,  and  that 
we  have  failed  to  adequately  explain 
why  it  is  necessary  to  award  these 
grandfather  rights,  particularly  since 
these  carriers  are  free  to  perform  similar 
operations  under  their  route  authority. 
Those  opposed  to  awarding  grandfather 
allocations  to  the  charter  carriers  argued 
that  operations  in  1975  bear  no  relation 
to  desire  or  ability  today  to  perform 
Japan  charters;  that  Transamerica  and 
World  were  not  alone  in  expending 
money  and  time  to  open  up  the  Japan 
charter  market,  since  other  charter 
carriers  also  paid  fees  to  the  National 
Air  Carrier  Association  (which,  as  an 
association  of  charter  carriers,  has 
worked  to  open  up  this  and  other 
markets)  in  the  1970's;  and  that  the  only 
reason  Transamerica  and  World  played 
an  "historic"  role  in  the  market  is 
because  they  were  the  only  ones 
licensed. 

On  the  other  hand,  other  commenters, 
largely  the  grandfather  carriers, 
supported  our  proposed  grandfather 
allocation  system.  They  argued  that  the 
scheduled,  designated  carriers  were 
assured  by  the  U.S.  Delegation  to  the 
Japan  talks  that  they  would  receive  such 
allocations.  The  charter  carriers  say  it 
was  only  through  their  long  and 
constant  efforts  that  the  charter 
agreement  was  reached.  DOT  took  no 
firm  position  on  the  grandfather 
allocation  to  the  charter  carriers,  urging 
us  to  carefully  examine  the  197Q's 
charter  experience  of  all  carriers. 

Pan  American  and  Northwest 
questioned  the  base  periods  we 
proposed  to  apply  to  allocate  the 
grandfather  authorizations.  They  argued 
that  they  too  conducted  substantial 
charters  to  Japan  in  the  early  1970'8,  and 
were  harmed  by  Japanese  restrictions  of 
slots  and  fuel.  They  asserted  that  we 
should  treat  the  charter  and  scheduled 
carriers  similarly,  either  by  using  the 
same  base  year  or  giving  carriers  their 
choice,  then  proportionally  reducing  all 
grandfather  allocations,  if  necessary. 
One  commenter  urged  us  to  limit  all 
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grandfather  allocations  to  only  the  Brst 
year. 

FTL  and  DOT  asserted  that 
notwithstanding  the  number  of  flights 
operated  by  FTL  in  1981.  FTL  was 
assured  by  the  U.S.  Delegation  that  it< 
would  receive  not  fewer  than  80  flights 
for  each  year  of  the  agreement.  They 
stated  that  the  charter  agreement  alters 
the  relative  freedom  that  designated 
scheduled  carriers  had  to  perform 
charters  in  the  U.S.-Japan  market;  that 
FTL,  which  conducted  extensive 
charters  in  the  market,  was  amenable  to 
the  agreement  only  after  receiving 
assurances  that  it  would  be  guaranteed 
a  minimum  level  of  operations;  and  that 
the  understanding  that  emerged 
between  the  U.S.  delegation  and  FTL 
was  that  FTL  would  be  allotted  80 
flights  per  year  (with  an  opportimity  to 
participate  in  the  allocation  of  the  "non- 
grandfather"  authorizations).  DOT 
argued  that  the  delegation  would  be  in 
breach  of  its  understanding  with  FTL  if 
we  adhered  to  the  68-flight  allocation 
proposed  in  PDR-79.*  DOT  urged  us  to 
grant  FTL  80  flights  and  to  include  a 
growth  factor  for  each  of  the  grandfather 
allotments  to  the  inciunbent  designated 
airlines. 

We  have  decided  to  adopt  in  full  our 
grandfather  allocation  proposal  set  forth 
in  PDR-79,'  modified  only  to  account  for 
the  matters  raised  by  FTL  and  DOT. 

As  described  in  PDR-79  and  in  the 
comments  of  DOT  and  FTL,  the  U.S. 
delegation  in  agreeing  to  a  numerically 
limited  charter  accord  provided 
assurances  to  the  designated  scheduled 
carriers  that  they  would  retain  charter 
opportunities,  for  each  year  that  the 
accord  is  in  effect,  at  least  as  valuable 
as  those  they  had  enjoyed  in  recent 
years.  The  delegation  chairman  has 
asked  us  to  honor  this  commitment,  and 
we  will. 

United  has  suggested  that  these 
grandfather  allotments  be  limited  to 
only  one  year.  However,  it  is  clear  that 
the  commitment  was  made  for  each  year 


'Based  on  our  and  FTL'g  records,  FTL  operated  in 
1981  68  Third  and  Fourth  Freedom  one-way 
charters.  DOT  explains  correctly  that  the  flgure  83 
was  earlier  provided  to  the  delegation  chairman  as 
the  number  of  flights  operated  by  FTL,  and  that  the 
letter  from  the  chairman  to  us,  in  all  likelihood, 
assumed  that  number.  Later  analysis  of  FTL's 
operations  showed  that  the  83  figure  included  some 
Fifth  Freedom  activity. 

'  Pursuant  to  our  request  in  PDR-79.  the 
commenting  carriers  supplied  data  on  their  historic 
U.S.-|apan  charter  operations.  FTL,  Northwest  and 
Transamerica  confirmed  our  preliminary  data  in 
PDR-79  that  showed  them  operating,  respectively, 
68, 1  and  42  one-way  flights.  Pan  American  stated 
that  it  had  operated  three  one-way  flights,  not  the 
four  we  had  shown,  and  World  told  us  that  it  had 
operated  48  one-way  flights,  not  54.  No  other  carrier 
supplied  data  showing  operations  in  the  relevant 
base  saars. 


of  the  MOLTs  effectiveness.  While  we 
will  honor  this  commitment  the  penalty 
system  we  are  imposing  to  assure  that 
the  authorizations  are  used  efficiently 
may  result,  in  later  years,  in  grandfather 
carriers'  forfeiting  some  of  their 
authorizations.  Since  the  accrual  of  a 
penalty  will  be  the  result  of  a  conscious 
business  decision  of  the  carrier  involved 
[I.e.,  to  sell  an  excessive  number  of 
authorizations  or  to  allow  some  to 
expire  unused],  we  do  not  consider  such 
an  occurrence  to  constitute  an 
abridgement  of  the  delegation 
chairman's  commitment. 

The  commitment  to  incumbent 
carriers  was  deemed  necessary  since, 
prior  to  the  agreement,  designated 
scheduled  carriers  were  permitted 
relative  freedom  by  Japan  to  conduct 
charter  operations  between  the  U.S.  and 
Japan;  thus,  unless  special  measures 
were  taken,  these  carriers  might  have 
had  to  relinquish  any  existing  charter- 
market  penetration,  as  well  as  forego 
future  market  development. 

Having  accepted  the  need  to  allocate 
grandfather  authorizations  to  the 
designated  scheduled  carriers,  we 
conclude  that  our  reasons  set  forth  in 
PDR-79  for  according  similar  treatment 
to  charter  carriers  are  sound.  Two  of 
these  carriers — specifically, 
Transamerica  and  World — were  active 
participants  in  the  Japan  market  prior  to 
their  being  virtually  excluded  in  1976  by 
actions  of  the  Japanese  Government. 
Since  that  time  they  have  persistently 
worked  to  have  the  market  reopened  to 
them.  We  have  no  reason  to  believe,  as 
certain  commenters  suggested,  that 
Transamerica  and  World  will  not  now 
continue  their  development  of  the  Japan 
charter  market  with  the  same  amount  of 
effort  they  have  expended  in  the  last 
decade.  Indeed,  it  is  clear  from  the 
pleadings  filed  by  Transamerica  and 
World  that  they  intend  to  continue  their 
development  of  the  market.  Further,  that 
Transamerica  and  World  were  the  only 
two  charter  carriers  Ucensed  in  the  early 
to  mid  1970'8  to  offer  charter  services  to 
Japan  does  not  diminish  our  reasons  for 
allowing  them  to  resume  participation 
today  at  roughtly  the  same  level  at 
which  they  operated  before  being  cut-off 
by  the  Japanese  in  1976.  Nor  do  we  fmd 
membership  in  NACA  relevant  to  our 
decision;  our  decision  is  based  on 
incumbent  carrier  operations  and 
market  development,  not  fees  paid  to  an 
association.  In  short,  no  commenter  has 
demonstrated  to  us  a  sound  basis  for  not 
recognizing  through  the  allocation  of 
grandfather  authorizations  the  historic 
level  of  activity  of  charter  carriers  in  the 
Japan  market 


We  have  decided,  as  proposetl,  to  use 
CY 1981  as  the  year  upon  which  we  will 
base  the  scheduled  designated  carrier 
allocations  and  CY  1975  for  the  charter 
carrier  allocations.  This  is  in  keeping 
with  the  purpose  of  the  grandfather 
allocations  to  preserve  the  most  recent 
level  of  operations  actually  achieved 
absent  artificial  restraint.  We  disagree 
with  certain  commenters  that  we  should 
use  the  same  base  year  for  both  classes 
of  carriers  or  give  carriers  a  choice.  Our 
selection  of  the  year  for  each  class  of 
carrier  was  not  done  arbitrarily,  nor 
does  it  relate  to  the  time  of  carriers' 
greatest  activity.  Rather,  1975  was 
chosen  for  the  chtirter  carriers  because 
that  was  the  last  year  preceding 
wholesale  Japanese  curtailment  of 
charters  by  nondesignated  carriers.  CY 
1981  was  selected  for  scheduled  carriers 
because  it  reflects  the  level  of  charter 
activity  that  these  carriers  have  chosen 
to  conduct  in  recent  years  and 
represents  the  delegation  chairman's 
request  to  us. 

While  we  realize  that  both  Pan 
American  and  Northwest  participated 
much  more  heavily  in  the  Japan  charter 
market  in  the  early  to  mid-1970' s,  they 
did  not  sustain  that  level  in  recent  years. 
Whether  this  reflects  the  absence  of 
charter  carrier  competition  or 
reassessment  of  business  opportimities, 
we  cannot  say.  While  Japanese-imposed 
slot  and  fuel  restrictions  may  have 
constricted  the  operation  of  charters 
somewhat  at  mid-decade,  these  carriers 
have  not  asserted — nor  do  we  beUeve 
they  can — that  they  were  prevented 
from  expanding  charter  operations  in 
recent  years.  On  the  contrary,  as  is 
shown  by  the  continuing  high  level  of 
charters  performed  by  FTL  and  Japan 
Air  Lines,  designated  scheduled  carriers 
have  been  relatively  unencumbered  in 
the  recent  past  in  their  ability  to  conduct 
charters  m  the  U.S.-Jdpan  market.  Thus, 
we  find  no  merit  in  Northwest's  and  Pan 
American's  arguments  that  their 
grandfather  allocations  should  be  based 
on  a  period  other  than  1981. 

Finally,  we  have  decided  to  increase 
somewhat  the  size  of  each  grandfather 
allocation  from  that  originally  proposed 
to  permit  some  room  for  expansion 
beyond  the  levels  operated  in  the  base 
years.  Absent  this  accord,  the 
incumbent  scheduled  carriers  would 
have  had  the  option  to  conduct  an  even 
greater  number  of  charter  flights  than 
they  did  in  1981.  Similarly,  were  the 
charter  carriers  not  excluded  from  the 
market  by  Japan  in  1976,  we  have  every 
reason  to  believe  that  their  operations 
would  have  continued  at  or  above  the 
1975  levels,  expanding  as  market 
conditions  dictated,  llius,  the 
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grand&ter  avarda  are  intended  not 
merely  to  maintain  the  status  quo  but  to 
allow  the  grandfather  carriers  some 
semblance  of  the  opportunity  for  market 
expansion  they  previously  enjoyed. 

DOT  and  FTL  referred  in  their 
commenta  to  a  commitment  made  by  the 
U.S.  delegation  that  FTL  would  be 
allotted  no  fewer  than  80  flights,  and  we 
will  honor  that  commitment  The  80- 


flight  Hgure  represents  an  increase  of  18 
percent  over  FTL's  CY  1981  operations 
of  68  flights.  We  shall  increase  the  other 
grandfather  carriers'  aUotments  for 
market  development  purposes  by  the 
same  percentage.  Based  upon  our  data, 
as  confirmed  or  modified  by  carrier 
comments,  the  following  carriers  will 
receive  the  indicated  number  of  one- 
way flights  as  grandfather  allocations: 


Camar 


Mm'  ^    yy"' 


TOW' 


The  Flying  Tigar  Line  Inc.. 
Northwest  Artnas  mc 


Pan  Amencan  World  Akways,  Inc. .. 
Traroamence  Ajrtnee.  Inc. ....»»» — . 
WorW  Airway*.  Inc. 


68 

<1.l« 

80 

1 

(118) 

1 

3 

(1.1« 

4 

42 

(1.18) 

50 

48 

(11« 

57 

ToM. 


192 


■One.way  flignts. 


2.  Lottery  System.  The  primary  lottery 
system  we  proposed  had  the  following 
characteristics:  Eligibility  criteria 
designed  to  permit  participation  by  only 
those  carriers  having  economic 
authority  and  the  operational  ability  to 
conduct  charters  to  Japan;  participation 
open  to  any  eligible  carriers,  whether  or 
not  they  received  grandfather 
allocations;  minimum  application  size, 
with  no  maximum  other  than  the  total 
number  of  flights  available  in  the  lottery; 
and  a  stipulation  that  related  carrier 
entities  or  carriers  employing  trade 
names  to  be  considered  as  a  single 
carrier. 

The  majority  of  commenfers 
supportefl  our  eligibility  criteria.  Two 
carriers  suggested  we  further  require 
that  qualifying  carriers  operate  some 
wide-body  aircraft,  arguing  that  this  is 
necessary  to  ensure  maximum  benefits 
to  the  public.  One  carrier  opposed  our 
requirement  that  carriers  must  hold  FAR 
121  authority  and  possesss  aircraft 
suitable  for  the  ronte.  It  argued  that  this 
requirement  would  be  unfair  as  It  would 
preclude  participation  by  new  entrants 
not  yet  operational  but  which  planned  to 
begin  operations  in  the  future. 

We  have  decided  to  adopt  our 
eligibihty  criteria  as  proposed.  We 
disagree  that  we  should  require  carriers 
to  possess  wide-body  equipment.  We 
wish  to  make  the  Japan  charter 
authorizations  available  to  as  many  air 
carriers  as  are  operationally  capable  of 
conducting  them.  The  wide-body 
limitation  would  defeat  this  purpose  and 
severely  reduce  the  pool  of  ehgible 
carriers.  The  alleged  public  benefit  of 
maximizing  available  seats  through  a 
wide-body  requirement  is.  in  our  view, 
outweighed  by  the  opening  up  of  the 
lottery  to  any  carrier  that  t>eheve8  it  can 
provide  the  public  with  an  attractive. 


low-price  charter  service,  regardless  of 
equipment  size. 

On  the  other  hand,  we  are  not  willing 
to  permit  nonoperational  carriers  to 
participate  in  the  lottery.  We  believe  it 
essential  that  recipients  of  these 
valuable  authorizations  have  the 
capability  to  put  them  to  public  use. 
Many  carriers  we  have  authorized  have, 
for  a  variety  of  reasons,  experienced 
unpredictable  delays  in  becoming 
operational.  Allowing  nonoperational 
carriers  to  obtain  these  allotments 
introduces  an  unacceptable  risk  that 
they  may  not  be  used  to  their  fullest 
extent.  When  these  new  entrants  obtain 
requisite  FAA  operating  certificates  and 
suitable  equipment,  they  will  be  able  to 
obtain  access  to  the  market  in  two 
ways — ^by  purchasing  authorizations 
from  carriers  seeking  to  sell  them,  and 
by  participating  in  the  procedures  to 
redistribute  authorizations  forfeited  by 
carriers  inc\irring  penalties. 

Several  carriers  argued  that  recipients 
of  grandfather  allocations  should  be 
precluded  from  participating  in  the 
lottery.  They  claimed  that  it  would  be 
unfair  for  these  carriers  after  receiving 
grandfather  allocations  to  be  able  to 
obtain  even  more  authorizations,  and 
that  there  is  too  great  a  possibility  that 
one  or  more  of  them  could  wind  up  with 
an  unacceptably  high  percentage  of  total 
available  charter  authorizations. 

On  the  other  hand,  DOT  and  certain 
recipient  carriers  of  the  grandfather 
allocations  argued  that  such  carriers 
should  be  able  to  participate  in  the 
lottery.  They  claimed  generally  that 
such  participation  is  essential  for  them 
to  be  able  to  mount  efficient,  low-cost 
charter  programs.  FTL  further  asserted 
that  to  exclude  it  from  the  lottery  would 
go  against  the  government's  commitment 
that  it  would  have  the  opportunity  to 


participate  in  any  lottery  or  other 
system  designed  to  distribute  the 
nongrandfathered  charter  allocations. 

We  have  decided  to  permit  those 
carriers  receiving  grandfather 
authorizations  to  participate  in  the 
lottery.  As  DOT  pointed  out  the  U.S. 
delegation  made  a  commitment  to  FTL 
that  it  would  have  the  opportunity  to 
participate  in  the  distribution  of  the 
nongrandfather  allocations.  Moreover, 
the  Delegation  chairman  has  specifically 
requested  that  we  permit  all  grandfather 
carriers  to  so  participate.*  Further,  we 
disagree  with  the  opponents'  claims  that 
it  would  be  unfair  to  permit  these 
carriers  to  participate  in  the  lottery.  On 
the  contrary,  we  believe  the  public 
benefits  to  be  derived  from  these 
carriers'  participation,  particularly 
considering  that  they  are  the  only 
carriers  with  experience  in  operating 
charter  programs  in  the  U.S. -Japan 
market,  are  substantial.  However,  to 
ensure  that  through  the  luck  of  the  draw 
one  or  more  of  the  carriers  receiving 
grandfather  authorizations  will  not 
receive  an  unacceptably  high  percentage 
of  the  total  available  charter 
authorizations,  we  are  imposing  a 
ceiling  of  100  one-way  flights  as  the 
maximum  number  a  grandfather 
recipient  may  obtain  through  a 
combination  of  the  grandfather  and 
lottery  phases. 

As  to  the  application  procedures  for 
the  lottery,  there  was  universal 
agreement  among  those  commenting 
that  applications  should  be  made  in 
blocks  of  10  flights.  The  commenting 
carriers  largely  supported  our  proposal 
to  permit  multiple  applications  so  long 
as  the  aggregate  number  of  flights  did 
not  exceed  the  maximum  number  of 
authorizations  available  in  the  lottery. 
DOT,  on  the  other  hand,  suggested  that 
we  should  limit  the  total  number  of 
authorizations  that  a  carrier  could 
pursue  in  its  applications  to  50.  It  argued 
that  this  would  allow  distribution  of 
authorizations  to  a  variety  of  carriers, 
enhancing  the  range  of  offering  to  the 
public  and  minimizing  the  likelihood 
that  authorizations  would  be  wasted  by 
carriers.  Northwest  and  Pan  American 
also  supported  establishing  some 
maximum  lottery  participation  leveL 

We  will  adopt  the  commenters' 
suggestion  and  provide  that  each 
application  be  for  a  block  of  10  one-way 
flights.  While  in  PDR-79  we  proposed 
the  slightly  different  approach  that 
applications  only  be  for  a  minimum  of  10 


'See  letter  of  July  7, 1982.  to  Chairman  MuKinnoo 
from  Deputy  Secretary  of  Transportation  OarreU  M. 
Trent,  a  i:apy  of  whicb  lua  been  placed  in  thia 
Docket. 
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flights,  we  also  o^ered,  as  an 
alternative,  the  10-flight  block  approach. 
We  believe  that  given  the  universal 
preference  of  commenters  for  10-flight 
blocks  it  is  reasonable  to  adopt  that 
application  process. 

We  will  adopt  our  proposal  to  permit 
carriers  to  submit  multiple  applications 
provided  the  aggregate  number  of  flights 
sought  does  not  exceed  the  total  number 
available  in  the  lottery.  However,  out  of 
an  abundance  of  caution,  and  to  guard 
against  a  freak  occurrence,  the  final  rule 
provides  that  no  one  carrier  may  receive 
through  the  lottery  process  alone  more 
than  50  flights.  This  imposes  the  result 
DOT  suggested.  This  limitation  coupled 
with  the  100  one-way  flight  maximum 
that  recipients  of  grandfather 
authorizations  may  receive  through  the 
combination  of  the  grandfather  and 
lottery  allocation  process  should  serve 
to  ensure  that  a  variety  of  carriers  will 
be  able  to  participate  in  the  Japan 
charter  market. 

Finally,  we  have  decided  to  affirm  our 
tentative  decision  to  consider  related 
entities  and  carriers  employing  trade 
names  [e.g.  FTL/Metro)  as  "one"  for 
purposes  of  participating  in  the  lottery. 

Capitol  and  Arrow  strongly  objected 
to  our  considering  them  as  one  carrier, 
arguing  that  their  relationships  and 
activities  are  not  of  a  nature  that  should 
lead  to  that  conclusion.  They  stated  that 
their  shareholders  are  substantially 
different,  that  there  are  only  two 
interlocking  relationships,  and  that  their 
operations  and  activities  are  separate 
from  a  legal  and  practical  standpoint. 
They  also  stated  that  for  purposes  of  the 
FAA  airport  slot  allocation,  the  FAA's 
Chief  Counsel  has  found  them  to  be 
separate  carriers.  Finally,  Capitol  urged 
that  if  we  uphold  our  preliminary  finding 
we  permit  it  and  Arrow  to  participate 
independently  on  a  contingent  basis 
pending  resolution  elsewhere  of  the 
validity  of  our  determination.  Several 
carriers  disputed  Arrow's  and  Capitol's 
contentions. 

Mr.  George  Batchelor  and  his  family 
own  100%  of  the  Arrow  stock.  Through 
Delair,  Inc.,  the  family  owns  52%  of  the 
Capitol  stock.  Thus,  there  is  common 
majority  stock  ownership  of  the  two 
entities.  Moreover,  Batchelor  is  the 
Chairman  of  the  Board  and  President  of 
Arrow,  in  addition  to  being  the 
Chairman  of  the  Board  of  Capitol.  As 
such,  he  is  clearly  in  a  position  to 
influence  the  decisions  of  both  airlines. 
In  fact,  we  recenUy  relied  on  his 
"management"  and  "executive" 
expertise  in  flnding  that  Arrow  was  flt, 
willing  and  able  to  engage  in  scheduled 
foreign  air  transportation.  * 


By  Order  80-7-73  we  exempted  from 
sections  408  and  409  of  the  Act  the 
acquisition  of  Capitol  stock  by  Delair, 
Inc.,  and  the  resulting  interlocking 
relationships  between  Arrow,  Capitol 
and  the  other  aeronautical  enterprises 
owned  by  Mr.  Batchelor  and  his  family. 
We  also  approved,  under  section  412  of 
the  Act,  the  stock  purchase  and  related 
management  agreement  under  which 
Mr.  Batchelor  would  assist  Capitol.  In 
their  application  in  that  proceeding, 
George  Batchelor,  Delair,  Inc.,  Arrow 
Airways,  Inc.  and  the  other  aeronautical 
enterprises  owned  by  Mr.  Batchelor  or 
his  family  speciflcally  stated  that  Delair 
and  Arrow  were  "under  his  [Mr. 
Batchelor's]  control"  ""and  that  "Mr. 
Batchelor  will  make  available  to  Delair 
the  funds  to  purchase  the  shares  of  stock 
of  Capitol  and  after  the  purchase  of  the 
shares  by  Delair,  Mr.  George  Batchelor 
will  become  the  Chairman  of  the  Board 
of  Directors  of  Capitol."  "  The 
applicants  relied  heavily  on  Mr. 
Batchelor's  expertise  in  urging  us  to 
approve  the  stock  purchase/ 
management  assistance  agreements  and 
interlocking  relationships  involving  the 
Batchelor  enterprises  and  Capitol. 
Indeed,  they  alleged  that  if  "there  is  not 
an  immediate  injection  at  the  highest 
levels  of  the  corporate  structure  of 
managerial,  administration,  technical, 
and  financial  expertise,  Capitol's 
dov\mward  trend  will  shortly  become 
irreversible."  And  that  "George  E. 
Batchelor  will  provide  the  Company 
with  the  necessary  leadership,  expertise, 
entrepreneurial  attitude,  and  financial 
resources  to  allow  the  Company  to 
continue  to  be  a  viable  entity  in  the 
airline  industry."  " 

Against  this  background,  we  are  not 
persuaded  by  Capitol's  and  Arrow's 
arguments  that  they  should  be  treated  as 
separate  and  distinct  carriers.  Our 
finding  in  Order  80-7-73  that  the  Arrow/ 
Capitol  relationship  would  not  pose  a 
significant  anticompetitive  threat  was 
made  in  recognition  of  our  ability  to 
grant  worldwide  charter  authority  to  all 
fit  applicants.  That  finding  is  not, 
contrary  to  the  two  carriers'  assertion, 
applicable  to  the  specific  question  of 
whether  Arrow  and  Capitol  should  be 
able  to  bid  separately  for  Japan  charter 
authorizations.  The  Interim  Agreement 
obviously  limits  the  number  of  carriers 
which  will  be  able  to  participate, 
making  the  U.S.-Japan  market  a  discrete 
exception  to  the  unlimited-authorization 
regime  in  which  we  found  the  Capitol- 
Arrow  relationship  innocuous.  In  our 
opinion,  given  the  limitations  here,  the 
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relationship  that  exists  between  Arrow 
and  Capitol  provides  a  real  possibility, 
within  the  framework  we  have 
established,  for  coordinated  bidding  and 
subsequent  business  dealings  between 
the  two  companies  that  could  give  them 
an  unfair  and  inequitable  advantage 
over  the  other  participants  in  the  lottery. 
Such  a  result  is  clearly  contrary  to  our 
goal  of  allocating  these  limited,  valuable 
rights  as  fairly  and  equitably  as  possible 
among  the  carriers  desiring  to  operate 
them. 

Further,  while  the  FAA  determined 
that  Capitol  and  Arrow  could 
participate  separately  in  its  airport  slot 
allocation  procedures,  we  have  learned 
that  this  did  not  result  from  any 
affirmative  decision  that  relationships 
such  as  theirs  should  multiply  access  to 
scarce  operating  privileges  (See 
September  22, 1982  memorandimi  to  this 
docket  from  the  CAB  Associate  General 
Counsel  for  Rules  and  Legislation). 
Moreover,  we  do  not  find  that  the  FAA's 
determination  is  relevant  to  our  decision 
here.  The  FAA  did  not  in  adopting 
ownership  standards  for  its  allocation 
procedures  (SFAR  44-5,  47  PR  35156, 
35161,  August  13, 1982),  expressly  set 
forth  the  rationale  behind  these 
standards.  However,  it  seems  that  the 
agency's  goal  was  to  reflect  as  far  as 
possible  the  carriers'  circumstances  as 
they  existed  before  the  controllers' 
strike.  The  situation  facing  us  here  is  far 
different.  The  charter  allocations  made 
available  by  the  Interim  Agreement 
represent  new  rights  in  a  market 
previously  closed  to  the  majority  of  the 
carriers  qualified  to  participate  in  the 
lottery.  In  the  case  of  Japan  charter 
allocations,  we  are  dealing  with  one 
market  (U.S.-Japan]  and  one  type  of 
service  (charters )--carriers  will 
necessarily  be  competing  for  the  same 
limited,  highly  valuable  commodity.  In 
short  the  FAA  ownership  standards  are 
a  specialized  set  of  rules  designed  to 
meet  a  specific,  unique  set  of 
circumstances,  and  are  not  direcdy 
applicable  to  the  situation  we  face  here. 

Transfer/Redistiibution  of 
Authorizations  After  Initial  Allocation; 
Penalties  for  Sale  or  Nonuse 

In  the  proposal,  we  tentatively 
decided  to  permit  carriers  to  transfer 
charter  authorizations  among 
themselves  for  any  consideration 
including  money.  Alternatively,  we 
proposed  to  permit  only  those 
authorizations  drawn  in  the  lottery  to  be 
transferred,  and  to  preclude  the  transfer 
of  grandfather  authorizations.  We 
proposed  also  to  penalize  carriers  for 
nonuse  or  sale  of  the  charter 
authorizations  obtained  in  either  the 
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grandfather  or  lottery  phases  by 
reducing  their  future  years'  allocation  of 
Japan  charters.  We  set  forth  various 
methods  of  effecting  this  reduction,  as 
well  as  alternative  penalty  systems.  The 
proposed,  combination  transfer/penalty 
system  was  intended  to  allow  for 
prompt  redistritjution  of  these  limited 
authorizations  while,  at  the  same  time, 
discouraging  speculation  and  waste. 

The  majority  of  those  commenting  on 
the  transfer  provisions  supported  some 
after-market  sales  or  transfers  of  the 
charter  authorizations.  Two  carriers, 
however,  opposed  any  market  sales  of 
authorizations,  supporting  instead  Board 
reallocation.  "In  addition  most  of  those 
commenting  supported  some  iorm  of 
penalty  primarily  for  nonuse  of 
authorizations,  although  there  was  no 
consensus  on  the  best  system. 

We  have  decided  to  adopt  in  large 
part  the  fran«fer/penalty  system 
proposed  in  PDR-79.  with  certain 
modiftcatioos.  The  system  we  are 
adopting  has  the  following 
characteristics: 

•  Carriers  will  be  permitted  to  transfer 
or  sell  Butfiorizations  obtained  in  both 
the  grandfather  and  lottery  phases  to 
any  other  air  carrier  that  at  the  time  of 
transfer  meets  our  eligibility 
qualifications. 

•  No  pemky  will  be  assessed  for  selling 
authorizations  obtained  in  the  lotteiy. 

•  Cairien  vriil  be  permitted  to  s^ 
without  iocuiring  penalty  up  to  10%  of 
the  authorizations  obtained  in  the 
grandfather  phase;  carriers  will  be 
penalized  for  selling  grandfather 
authorizations  above  that  amount 
through  a  one-flight-for-one-flight     . 
reduction  in' future  years' 
authorizations. 

•  Carriers  which  allow  authorizations  to 
expire  unused  at  the  end  of  the 
allocation  year  (September  30)  will  be 
penalized  by  a  two-to-one  flight 
reduction  for  future  year  allocations. 

•  To  avoid  penalty,  carriers  receiving 
grandfather  authorizations  wiQ  be 
given  two  days  following  publication 
of  this  rule  in  the  Federal  Renter  to 
tell  us  if  they  wish  to  receive  less  than 
tfaeir  grandfather  allocation. 

•  Carriers  viiil  be  required  to  file 
"Notices  of  Transfer."  "Notices  of 
Intent  To  Use  Charter  Authorizations" 


'*Transainerica  proposed  an  alternative 
redlitribution  and  penalty  syitem  of  Its  awn  that 
would  re<)0U'e  carriers  receiving  aothorizations  to 
submit  to  us  a  plan  of  Intended  usa^e  by  month. 
Authorizations  planned  but  not  used  would  be 
"recaptured"  by  us  and  redistributed  through  a 
ramtom  lottery  mechanism;  cairiera  would  not  be 
assessed  a  penalty  in  the  firat  year  on  these 
returned  {lights  but  would  be  in  later  years  on  • 
one-to-one  basis:  and  flights  assigned  to  the  end  of 
the  year  and  allowed  to  go  unused  would  be 
penalised  on  a  two-for-one  basiis. 


and  "Reports  of  Charter 
Authorizations  Used."  as  set  forth  in 
onr  proposal.  Further,  to  permit  us  to 
monitor  the  use  and  sale  of  the 
authorizations,  and.  where  necessary, 
penalize  the  appropriate  carriers,  each 
flight  authorization  will  be  assigned  a 
mmiber  and  carriers  will  be  required 
to  identify  autfiorizations  by  number 
when  submitting  tfie  above  notices 
and  reports.  (First  year  flight 
authorizations  will  be  identified  as 
AOOl.  A002  *  *  *  A300;  second  year  as 
BOOT.  B002  *  *  *  B300.  and  third  year 
as  COOl.  C002  *  '  *  C300). 

•  Following  receipt  of  the  last  monthly 
report  (due  on  October  15  of  each 
year),  we  will  identify  carriers  to  be 
penalized,  reduce  their  flight 
authorizations  for  future  years 
accordingly,  and  redistribute  those 
flights  through  a  lottery  to  be  held  no 
later  than  November  1. 

•  Eligibility  criteria  for  these  future 
redistribution  lotteries  wiQ  be  the 
same  as  for  the  initial  lottery  except 
that  penalized  carriers  will  not  be 
permitted  to  participate.  We  will  issue 
a  notice  shortly  after  Octot>er  15  each 
year  announcing  the  number  of 
authorizations  available  in  the  lottery, 
and  the  maltner  in  which  (e^.,  blocks 
of  2. 4.  *  *  *  10  flights,  depending  on 
number  available]  and  when 
applications  will  be  entertained. 

Transfer  or  Sales  of  Authorizations 

Those  commenters  opposing  any  sales 
or  transfers  of  flights  among  carriers 
argued  that  the  U.S.  government 
negotiated  for  these  charter 
authorizations  to  benefit  the  public,  not 
for  the  private  benefit  of  lottery  • 

speculators.  They  claim  that  the  only 
way  to  assure  that  speculators  do  not 
take  part  in  the  allocation  process  is  to 
prohA>it  sales  of  authorizations. 

DOT.  while  favoring  aftermarket  sale 
of  authorizations  obtained  in  the  lottery, 
opposed  sale  of  grandfather 
authorizations.  It  argued  that  there  is  no 
basis  for  rewarding  with  cash  past 
efforts  if  the  carrier  does  not  intend  to 
exploit  the  market  position  that  the 
grandfather  allotment  was  intended  to 
preserve.  DOT  contrasted  the  sale  of 
grandfather  allocations  with  those  from 
the  lottery,  arguing  that  in  the  lottery  all 
carriers  have  an  equal  chance  of 
obtaining  authorizations  and  thus  equal 
opportunity  to  monetarily  profit  should 
they  choose  to  do  so.  OMB,  on  the  other 
hand,  urged  us  not  to  constrain  the  sale 
of  grandfather  authorizations,  arguing 
that  since  we  have  decided  to  reward 
these  carriers'  prior  efforts,  we  should 
not  object  to  their  hquidating  their 
reward. 


We  have  decided  to  permit  the 
aftermarket  sale  or  transfer  of  both 

grandfather  and  lottery  authorizations, 
because  it  promises  the  quickest,  most 
efficient  transfer  of  rights  to  carriers 
that  will  redeem  the  public  benefits  of 
them.  We  are  not  persuaded  by  the 
arguments  of  the  opponents  to  do 
otherwise.  While  we  too  are  concerned 
that  carriers  may  participate  in  the 
allocation  process  merely  for  purposes 
of  specidation.  we  find  that  the  benefits 
associated  with  aftermarket  sales  of 
authorizations  vis-a-vis  Board 
reallocation  are  so  substantial  as  to 
outweigh  our  concerns  on  speculators. 

There  is  no  question  that  these 
authorizations  have  value;  the  fact  that 
one  carrier  may  be  willing  to  pay 
another  to  obtain  an  authorization 
merely  acknowledges  that  value. 
However,  that  a  carrier  may  profit  from 
the  sale  of  authorization  is  a  peripheral 
consideration.  The  important  thing  here 
is  that  we  find  that  the  sale  or  transfer 
of  nights  in  the  market  without  undue 
government  interference  appears  to  us 
to  be  the  most  effective  means  of 
assuring  that  these  authorizations  are 
ultimately  placed  in  the  hands  of 
carriers  having  the  greatest  desire  and 
ability  to  use  them. 

Even  the  best  intentioned  carriers 
may  find  that  they  are  not  in  a  position 
to  market  or  operate  a  flight  or  program 
to  Japan.  Intercarrier  transfers  allow  for 
immediate  reallocation  of  the  flights  to 
the  carriers  in  the  best  position  to  use 
them.  Government  reallocation  by  any 
system,  on  the  other  hand,  necessarily 
introduces  unacceptable  delay  in  the 
redistribution  of  the  flights,  is 
biuxlensome  to  administer  and  for 
carriers  to  participate  in,  and  does  not 
have  the  qualities  of  a  free  market  that 
tend  to  ensure  an  effective 
redistribution.  IImis,  for  example. 
Transamerica's  proposal  for  a  monthly 
redistrubution  system  would  cause 
delays  in  the  transfer  of  authorizations; 
these  delays  could  be  far  longer  than  the 
one-month  period  suggested  by  the 
proposal  since  flights  programmed  for 
late  year  months  will  not  be  available 
for  reallocation  until  then.  It  also  would 
impose  heavy  paperwork  burdens  on  us 
and  the  industry,  and,  since  the  "back- 
up"  list  is  predetermined,  would  offer 
little  promise  that  the  reallocated  flights 
would  go  to  the  most  earnest  users — an 
objective  that  becomes  increasingly 
important  as  the  allotment  year 
progresses.  Moreover,  to  require  carriers 
to  establish  monthly  operating  plans  and 
then  penalize  them  for  failure  to  adhere 
to  them,  as  Transamerica's  proposal 
would  have  us  do.  would  require  avid 
surveillance  on  our  part  and  would 
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deprive  carriers  of  needed  flexibility  to 
rearrange  their  flights  in  accordance 
with  market  demands  or  unexpected 
occurrences.  Further,  it  may  result  in 
inefHcient  use  of  the  flights  as  carriers 
try  to  operate  "according  to  plan"  rather 
than  in  accordance  with  public 
demands. 

In  sum.  having  reviewed  a  variety  of 
government  reallocation  systems,  we 
see  none  that  will  allow  prompt  and 
effective  redistribution  with  minimal 
government  interference  in  carrier 
management  decisions,  and  we 
conclude  that  only  by  allowing 
aftermarket  sales  and  transfers  among 
carriers  will  these  properties  be 
achieved.  If  abuse  or  undesirable 
consequences  do  result,  contrary  to  our 
expectations,  we  will  have  the  power  to 
modify  the  transfer  provisions  as 
necessary. 

Transamerica  had  asked  that  we 
include  in  the  rule  a  mechanism 
providing  for  substitute  service  in 
certain  circumstances.  Since  we  are 
allowing  for  intercarrier  transfers,  such 
a  provision  is  not  necessary. 

We  are  adopting  DOTs  suggestion 
and  modifying  our  transfer  provisions 
set  forth  in  §  320.12,  to  allow  any 
carriers  to  participate  in  the  aftermarket 
if  they  meet  our  eligibility  requirements 
at  the  time  of  the  transfer. 

Penalties 

The  majority  of  commenters  opposed 
our  proposal  to  impose  a  penalty  on 
inter-carrier  transfers  or  sales  of 
authorizations,  including  those  obtained 
in  the  lottery.  On  review  of  the 
conmients  and  upon  further 
consideration,  we  have  decided  not  to 
adopt  penalties  on  the  transfer  of 
authorizations  obtained  in  the  lottery. 
As  explained  in  the  preceding  section, 
we  believe  that  the  treinsfer  mechanism 
encourages  the  earliest  exchange  and 
the  most  efficient  use  of  these 
authorizations.  Any  penalty  on  the 
transfer  or  sale  of  lottery  authorizations, 
which  all  eligible  carriers  have  an  equal 
chance  of  obtaining,  would  serve  to 
inhibit  their  best  use  by  deterring 
transfer.  Thus,  in  the  absence  of  any 
convincing  reasons  to  the  contrary,  we 
see  no  need  to  impose  penalties  on  the 
transfer  of  authorizations  obtained  in 
the  lottery. 

The  situation  is  somewhat  different 
with  respect  to  the  grandfather 
allotments.  Although  OMB  argues  that 
no  constraints  should  be  placed  on  the 
transfer  of  these  authorizations,  we 
disagree  and  believe  that  a  limited 
penalty  provision  is  appropriate.  Under 
the  procedures  we  are  adopting,  the 
grandfather  carriers  are  receiving  a 
special,  preferential  allotment  in  order 


to  maintain  the  level  of  their  past 
operations  in  the  U-S.-Japan  market. 
While  we  believe  these  carriers  should, 
for  the  sake  of  efficiency,  be  permitted 
to  transfer  their  grandfather 
authorizations  if  they  so  choose,  we  do 
not  believe  that  after  doing  so  they 
should  retain  a  right  to  receive  the  same 
number  of  these  special  grandfather 
entitlements  in  future  years.  Rather,  we 
believe  that  a  one-for-one  reduction  of 
future-year  grandfather  authorizations  is 
warranted.  While  Transamerica  argued 
for  a  two-for-one  reduction  as  the 
optimal  penalty,  and  Pan  American  and 
FTL  suggested  that  grandfather  carriers 
be  guaranteed  an  irreducible  minimum 
number  of  authorizations,  we  find  that  a 
one-for-one  penalty  is  preferable  since  it 
will  result  in  a  reduction  of 
authorizations  in  future  years 
commensurate  with  the  number  of 
authorizations  the  carrier  has  chosen  to 
relinquish.  We  will,  however,  permit 
carriers  to  transfer  up  to  ten  percent  of 
their  grandfather  authorizations  without 
incurring  a  penalty,  in  recognition  of  the 
fact  that  unexpected  operational 
problems  beyond  the  control  of  these 
carriers  may  make  some  grandfather 
transfers  unavoidable.  In  addition,  to 
enable  the  grandfather  carriers  to  avoid 
otherwise  foreseeable  penalty,  we  will 
allow  them  two  days  following  actual 
notice  of  this  rule  within  which  to  return 
to  us  any  grandfather  authorizations 
they  do  not  desire  to  hold. 

The  situation  we  particularly  want  to 
prevent  is  for  an  authorization,  whether 
grandfather  or  lottery,  to  expire  unused 
at  the  end  of  a  year.  We  believe  this 
would  occur  only  rarely.  Each  such 
occurrence,  however,  would  deprive  the 
public  as  well  as  U.S.  carriers,  of  an 
incremental  but  significant  portion  of 
the  rights  negotiated  in  the  interim 
agreement.  We  wish  to  stress  in  the 
strongest  possible  terms  that  we  expect 
carriers  to  use,  or  to  transfer  to  carriers 
which  will  use,  all  the  authorizations  we 
confer.  To  further  discourage  the  waste 
of  authorizations,  we  will  impose  a 
penalty  of  two  authorizations  in  future 
years  for  any  authorization  a  carrier 
permits  to  expire  unused. 

In  its  comments,  FTL  argued  that 
under  the  terms  of  the  delegation's 
commitment  to  it,  its  grandfather 
authorizations  may  not  be  reduced 
below  80  flights  in  any  year  by  virtue  of 
any  penalty  we  may  impose.  FTL  is 
incorrect.  There  is  no  support  in  the 
record  for  the  carrier's  position,  and  we 
have  no  other  corroboration  that  the 
delegation's  commitment  to  FTL 
extended  to  this  particular  point.  As  a 
matter  of  discretion,  we  decline  to 
afford  this  special  protection  to  the 
grandfather  carriers. 


Certain  commenters  suggested  that 
penalties  on  the  first  year's 
authorizations  should  be  less  harsh  than 
for  later  years.  Another  commenter 
argued  that  we  should  review  carriers' 
performance  at  the  end  of  each  year  to 
determine  whether  there  are  special 
conditions  that  require  some  relief  in  the 
normal  penalty  provision.  We  disagree 
with  both  proposals.  Given  the  carrier 
demand  we  perceive  for  these 
authorizations  in  the  first  year,  and  the 
freedom  we  are  permitting  carriers  to 
transfer  authorizations  among 
themselves  to  avoid  or  minimize 
penalties,  we  see  no  need  to  reduce 
penalties  in  the  first  year  or  make 
provision  to  review  individual  carrier 
requests  for  relief  of  the  penalty 
provision. 

Although  OMB  stated  a  preference  for 
no  penalty  system,  it  set  forth  an 
alternative  penalty  system  that  it 
considered  to  be  more  effective  than 
that  which  we  proposed.  This  system 
provided  that  carriers  should  pay  cash 
penalties  in  some  circumstances. 

We  considered  OMB's  suggestion  of  a 
cash  penalty  system  and  have  decided 
not  to  adopt  it  We  believe  that  the 
penalty  system  we  are  adopting,  that  of 
flight  forfeiture  and  redistribution,  is 
adequate  to  discourage  carriers  from 
wasting  flights,  and  more  closely 
corresponds  to  the  nature  of  the  o^ense. 

We  also  find  that  a  cash  penalty 
system  would  likely  cause  problems  out 
of  proportion  to  the  benefits  it  would 
provide.  First  a  system  of  monetary 
fines  would  result  in  the  transfer  of 
carrier  monies  from  the  industry  to  the 
government  depriving  carriers  of  capital 
which  would  be  better  utilized  in  their 
operations.  Second,  we  believe  that  a 
monetary  penalty  system  is 
unnecessarily  harsh  in  view  of  the 
nature  of  the  transgression — that  of 
failing  to  use  a  privilege  bestowed  by 
the  government.  Third,  we  have  no 
experience  in  this  area,  doubt  the 
accuracy  with  which  we  could  calibrate 
the  fines,  and  find  that  the  concept 
raises  substantial  legal  and  policy 
questions  which  cannot  be  resolved  in 
time  to  permit  prompt  completion  of  this 
rulemaking  proceeding.  Unless  there 
proves  a  compelling  need  for  such  a 
system,  and  an  absence  of  workable, 
less  Draconian  alternatives  (a  situation 
which  does  not  exist  here),  we  are  not 
prepared  to  adopt  such  an  untried 
approach. 

Reallocatioa  of  Forfeited  Authorizations 

We  are  adding  a  new  section  to  the 
rule  to  govern  future  year  allocations  of 
forfeited  authorizations.  Reallocations 
of  these  flights  will  be  accomplished  in 
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much  the  same  mamier  as  our  initial 
allocation,  i.e.,  we  will  distribute  the 
flights  through  lottery,  with  participation 
open  to  any  carriers  that,  at  the  time  the 
lotteries  are  held,  meet  the  eligibility 
criteria  of  the  rule,  except  for  the 
carriers  relinquishing  authorizations  due 
to  penalties.  We  expect  the  niunber  of 
authorizations  available  for  reallocation 
to  be  quite  small,  and.  therefore,  it  may 
not  be  feasible  to  invite  applications  in 
blocks  of  10  flights.  We  will  issue  an 
order  shortly  after  the  end  of  each 
allocation  year  establishing  the  number 
of  authorizations  available  to  be 
reallocated,  and  the  manner  in  which 
and  when  applications  will  be 
entertained. 

Delegation  of  Authority 

In  an  accompanying  rulemaking,  OR- 
200.  we  are  delegating  to  the  Director. 
Bureau  of  International  Aviation, 
authority  to  take  actions  necessary  to 
implement  this  rule. 

Regulatory  Flexibility  Act 

In  PDR-79,  the  Board  certified  that 
this  rule  would  not.  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  noted  in  the  NPRM,  none  of 
the  direct  air  carriers  effected  by  the 
Interim  Agreement  is  a  small  business. 
The  allocation  of  direct  carrier  charter 
authorizations  will  indirectly  affect 
charter  operators  and  other  charterers, 
some  of  which  are  small  businesses,  by 
limiting  their  choices  of  direct  carriers. 
This  result  is  primarily  attributable  to 
the  underlying  Interim  Agreement,  and 
the  marginal  economic  impact  of  the 
proposed  allocation  procedures  on  these 
businesses  is  not  significant.  No 
comments  were  filed  in  response  to  the 
Board's  negative  certification  of  the 
proposed  rule,  and  the  Board  knows  of 
no  other  reason  to  change  the  negative 
certification. 

Members'  Statements 

Vice  Chairman  Bailey  and  Member 
Schaffer  concurred  in  the  adoption  of 
this  rule.  Chairman  McKinnon  and 
Member  Dalley  concurred  and 
dissented.  Member  Smith  dissented. 
Chairman  McKinnon,  Member  Dalley 
and  Member  Smith  filed  the  following 
separate  statements. 

McKinnon.  Chairman,  Concurring  and 
DisMnling 

The  Japan  Charter  Rule,  which  the  Board 
a(k)pt8  today,  will  enable  U.S.  travelers  and 
flUJppera  to  realize  significant  beneflts  from 
our  Interim  Agreement  with  Japan. 

However.  I  cannot  agree  to  a  system  that 
will  reward  speculators  with  money  profits 
from  selling  something  the  Government  gave 
them  free. 


Under  this  system,  an  airline  can  get 
charter  authorizations  without  paying  for 
them  or  earning  them  in  any  other  way — just 
by  being  lucky  in  our  lottery.  There  isn't 
anything  wrong  with  that  if  the  airline  then 
uses  its  flight  authorizations  for  the  good  of 
the  people  for  whom  we  got  them  in  the  first 
place. 

A  lottery  is  an  efficient  method  of 
allocation  but  winners  in  the  lottery  or 
grandfather  rights  recipients  should  not  be 
allowed  to  sell  their  rights  and  receive 
unearned  profits. 

The  majority  has  been  persuaded  that 
allowing  such  sales  will  make  more  effecient 
use  of  the  rights. 

That  may  be  true,  but  it  does  not  overcome 
my  opposition  to  buying  and  selling  these 
rights.  The  American  work  ethic  says  to  earn 
money  you  need  to  perform  some  service  or 
work  for  it  This  is  a  giveaway  of  something 
of  value  by  the  government  to  a  conunercial 
company  for  nothing. 

This  charter  agreement  was  negotiated  for 
the  public  interest — sale  of  charters  only 
raises  the  cost  to  the  consumer. 

Why  negotiate  a  deal  for  the  U.S.  traveling 
pubhc  then  give  an  airline  a  chance  to  make 
money  by  selling  that  right  and  increase  the 
cost  to  the  traveling  public? 

It's  just  plain  not  fair  or  right. 

I  cannot  conciu-  in  that  part  of  the  rule. 

Dan  McKinnon. 

Member  Dalley.  Concurring  and  Dissenting 

I  agree  with  the  majority  of  my  colleagues 
on  aU  major  aspects  of  this  rule  allocating 
charter  flights  in  the  U.S.-Japan  market 
except  for  those  provisions  which  award 
unwarranted  preferential  treatment  to 
selected  carriers  through  grandfather  access 
to  most  of  these  scarce  flights. 

From  the  U.S.  Government  standpoint,  the 
principal  purpose  of  the  charter  agreement 
should  be  to  open  the  U.S.-Iapan  market  to 
additional  competition  for  the  benefit  of  the 
travelling  and  shipping  public.  The  U.S. 
Government  should  not  be  in  the  business  of 
negotiating  private  rights  for  specific  U.S. 
carriers.  The  grandfathering  of  more  than  half 
of  the  limited  charter  capacity  in  this  market 
for  the  full  duration  of  the  agreement  is 
inconsistent  with  our  policy  objective  of 
maximizing  competitive  market  entry.  It  will 
Inhibit  new  carriers  from  gaining  a  foothold 
in  this  market  and  will  retard  the 
development  of  new  marketing  techniques  to 
serve  the  pubUc.  It  seems  to  signal  a  return  to 
the  mercantilist  trading  practices  that 
prevailed  prior  to  Chairman  Kahn's  tenure  at 
the  Board  and  against  which  he  argued  ao 
eloquentiy. 

Although  I  agree  with  the  majority  that  a 
lottery  system  is  a  very  satisfactory  method 
of  allocating  these  scarce  resoiut:es,  I  am 
disappointed  that  we  did  not  dome  up  with  a 
system  that  would  have  put  more  downward 
pressure  on  charter,  and  ultimately  on 
scheduled,  prices  in  this  market.  Given  the 
limited  window  the  Japanese  have  opened  to 
us,  I  expect  that  the  prices  charged  for  these 
flights  will  not  offer  a  signiflcant  discount 
from  the  prevailing  scheduled  service  prices. 
While  this  is  the  result  that  the  free  market 
produces  in  a  limited  supply  situation,  this  is 
not  a  free  market  and  I  would  have  been 


more  satisfled  if  we  could  have  traded 
obvious  U.S.  carrier  interest  in  securing 
access  to  these  very  valuable  rights  for 
signiflcant  price  concessions  on  their  part  to 
beneflt  the  public. 
George  A.  Dalley. 

Smith.  Member,  Dissenting 

I  reject  the  notion  that  the  United  States 
should  allow  any  carrier's  interests  in 
international  route  rights  granted  to  it  by  this 
country  to  set  the  boundaries  within  which 
the  U.S.  can  negotiate  increased 
opportunities  for  the  traveling  public  and  for 
all  carriers  interested  in  that  market.  Every 
negotiation  is  a  balancing  process.  If  we 
allow  the  carriers  the  ultimate  decision  on 
when  the  appropriate  balance  has  been 
struck,  we  have  abdicated  our 
responsibilities  in  the  negotiating  arena.  The 
grandfathering  aspects  of  this  order  lend 
toward  compensating  incumbent  carriers 
because  of  new  competition  and  new 
opportunities  for  the  public  to  select  from  a 
broader  spectnmi  of  fares  and  services. 

Assuming  it  is  ti^e  that  U.S.  carrier 
demand  for  U.S.-Japan  charters  is"likely  to. 
be  far  in  excess  of  the  300  flights  available," 
then  a  lottery  would  be  one  acceptable  way 
of  distributing  the  flights.  However,  I  would 
not  permit  the  carriers  that  won  in  the  lottery 
to  turn  around  and  sell  those  flights.  These 
are  rights  which  the  U.S.  government  has 
negotiated  to  benefit  the  flying  public.  These 
rights  will  also  be  a  benefit  to  carriers  that 
receive  a  share  of  those  flights  and  operate 
them  profitably.  We  grant  carriers  these 
benefits  so  they  may  perform  for  the  benefit 
of  the  public,  not  so  they  can  derive  financial 
gain  without  the  concomitant  service 
requirement.  It  is  httie  consolation  that  by 
allowing  sales  after  the  lottery,  these  flights 
will  eventually  end  up  in  the  hands  of  a 
carrier  that  will  actually  operate  them.  Just  as 
with  slot  sales  at  capacity  controlled 
domestic  airports,  third  parties  who  added 
nothing  to  the  transportation  system  would 
be  unduly  enriched  at  the  expense  of  the 
consumer  who  would  be  expected  to  pay  the 
total  cost  of  the  travel  in  the  fare  level. 

If  the  charter  market  will  really  exceed  the 
available  charters,  then  restricting  the  lottery 
to  carriers  that  want  to  serve  it,  by  removing 
the  windfall  profit  aspect,  should  ensure  that 
all  charter  allocations  are  used.  To  take  care 
of  the  Infrequent  situation  where  a  flight  is 
not  used,  the  carrier  could  be  penaUzed  a 
part  or  all  of  its  allocation  for  the  next  year. 
Alternatively,  carriers  could  be  required  to 
make  a  deposit  for  each  block  of  flights  won 
in  the  lottery.  The  deposit  would  he  returned 
upon  the  successful  completion  of  the  flights. 
Either  method  would  keep  carriers  out  of  the 
bidding  who  were  not  confident  of  their 
ability  to  operate  the  flights. 
James  R.  Smith. 

List  of  SubjecU  in  14  CFR  Part  320 

Charter  flights.  Reporting 
requirements.  Treaties. 

Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  Part  320  to  Chapter  II 
of  Title  14,  Code  of  Federal  Regulations, 
to  read: 
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PART  320— PROCEDURES  FOR 
AWARDING  JAPANESE  CHARTER 
AUTHORfZATIONS 

Subpart  A — General  Provisions 

Sec. 

320.1  Purpose. 

320.2  Applicability. 

320.3  DefiaiticMis  and  terminology. 

320.4  Charter  authorizations. 

320.5  Related  carriers  counted  as  one. 

Subpart  B— Specific  Procedures 

320.10  Allocation. 

320.11  Grandfather  allotment. 

320.12  Initial  lottery. 

320.13  Pinal  order. 

320.14  Transfer  of  charter  authorizations. 

320.15  Unused  charter  authorizations. 

320.16  Secondary  lotteries. 

320.17  Notice  of  intent  to  use  charter 
authorizations. 

320.18  Report  of  charter  authorizations 
used. 

Authority:  Sees.  204,  401,  407, 1102,  Pub.  L. 
85-728,  as  amended.  72  Stat  743,  754.  766, 
797;  49  U.S.C.  1324, 1371, 1377, 1502. 

Note.— The  application,  reporting,  and 
recordkeeping  requirements  contained  in 
§  320.12.  320.14.  320.16,  320.17,  and  320.18 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  number 
30240055. 

Subpart  A— General  Provisions 
§  320.1    Purpose. 

This  part  sets  out  procedures  by 
which  the  Board  will  award  air  carriers 
the  authority  to  perform  the  charter 
flights  authorized  by  the  September  7, 
1982,  Memorandum  of  Understanding 
concerning  bilateral  aviation  relations 
between  the  United  States  and  Japan. 
That  memorandum  provides  that  each 
country's  direct  air  carriers  may  perform 
300  one-way  charter  flights  between  the 
two  countries  each  year  in  accordance 
with  country-of-origin  rules. 

§320.2    Applicability. 

This  part  applies  to  United  States 
direct  air  carriers  with  respect  to  charter 
flights  between  the  U.S.  and  Japan 
beginning  on  October  1, 1982. 

§  320.3    Definitions  and  terminology. 

(a)  "Charter  flight  authorization" 
means  the  authority  to  perform  one  of 
the  300  annual  one-way  charter  flights 
between  the  United  States  and  Japan 
authorized  in  the  Memorandum  of 
Understanding  described  in  §  32ai. 

(b)  A  charter  authorization  is  "used" 
when  the  flight  is  performed. 

(c)  An  "allocation  year"  runs  from 
October  1  through  September  30  and  is 
used  as  a  reference  for  reporting 
requirements  and  reallocation  of 
forifeited  jauthorizations. 


§320.4    Cliarter  autltortzations. 

(a)  No  charter  flights  between  the 
United  States  and  Japan  shall  be 
operated  except  in  accordance  with  a 
charter  authorization  awarded  or 
acquired  imder  this  part 

(b)  A  charter  flight  award  obtained 
through  the  grandfather  allotment  or  the 
initial  lottery  shall  entitle  the  holder  to 
authorizations  for  each  of  the  three 
years  beginning  October  1. 1982,  with 
the  following  exceptions: 

(1)  A  charter  flight  authorization  for 
an  allocation  year  that  has  not  been 
used  by  September  30  of  that  year  will 
result  in  a  penalty  of  a  forfeiture  of  two   ' 
charter  flight  authorizations  for  the 
remaining  allocation  years,  as  provided 
in  §  320.15: 

(2)  A  charter  flight  authorization 
obtained  in  a  secondary  lottery  shall  not 
continue  beyond  the  time  period 
remaining  for  the  original,  forfeited 
award  that  it  supersedes; 

(3)  The  Board  will  review  the 
procedures  provided  by  this  part  18 
months  after  adoption  and  make 
changes  after  notice  and  opportunity  for 
public  comment  as  necessary. 

(c)  Each  flight  authorization  shall  be 
assigned  an  identification  number  by  the 
Bureau  of  International  Aviation  at  the 
beginning  of  the  initial  allocation  period. 

§  320.5    Related  carriers  counted  as  one. 

Two  or  more  air  carriers  that  are 
related  will  be  considered  as  a  single  air 
carrier  for  the  purposes  of  this  part.  One 
carrier  is  related  to  another  carrier  if  it 
controls,  is  controlled  by,  or  is  under 
common  control  with  the  other  carrier. 

Subpart  B— Specific  Procedures 

§320.10    Allocation. 

The  Board  will  make  a  grandfather 
allotment  of  charter  authorizations  as 
set  forth  in  i  320.11.  The  rest  of  the 
charter  flights  will  be  allocated  by 
lottery  as  set  forth  in  §320.12. 

§  320. 1 1    Grandf attwr  aliotment 

(a)  An  air  carrier  is  eligible  for  a 
grandfather  allotment  if  it: 

(1)  Was  designated,  as  of  1981  to 
provide  schedule  air  transportation 
between  the  United  States  and  Japan,  or 

(2)  Performed  any  charter  flights 
between  the  United  States  and  Japan  in 
1975. 

(b)  Except  as  set  forth  in  paragraph  (c) 
of  this  section,  the  number  of  charter 
authorizations  that  an  eligible  air  carrier 
will  receive  in  a  grandfather  allotment  is 
equal  to  1.18  times  the  number  of  one- 
way charter  flights  that  the  carrier 
performed  between  the  United  States 
and  Japan  in— 


(1)  1981,  for  air  carriers  that  are 
described  in  paragraph  (a)(1)  of  this 
section: 

(2)  1975,  for  other  air  carriers  that  are 
described  in  paragraph  (a)(2). 

(c)  An  eligible  air  carrier  that  wishes 
to  receive  fewer  charter  authorizations 
than  the  number  it  would  receive  under 
paragraph  (b)  of  this  section  shall  so 
notify  the  Board  within  2  days  after  it 
receives  notice  of  the  issuance  of  this 
part.  The  Board  will  reduce  the  carrier's 
grandfather  allotment  accordingly. 

§320.12    Initial  lottery. 

(a)  An  air  carrier  is  eligible  to 
participate  in  the  lottery,  whether  or  not 
it  is  eligible  for  a  grandfather  allotment 
under  §  320.11.  if.  as  of  the  date  of  the 
lottery,  it — 

(1)  Holds  a  charter  certificate 
authorizing  transpacific  service  or  a 
schedule  route  certiflcate; 

(2)  Holds  FAR  121  operating  authority 
from  the  Federal  Aviation 
Administration;  and 

(3)  Is  an  operating  air  carrier  that 
possesses  aircraft  having  an  over-water 
range  at  maximum  payload  of  at  least 
3000  statute  miles. 

(b)  The  Board  will  issue  an  order 
announcing  the  total  number  of  charter 
authorizations  to  be  available  in  the 
lottery  and  inviting  eligible  air  carriers 
to  submit  applications  for  them. 

(c)  Each  application  shall  be  for  a 
block  of  10  one-way  flights.  Each  eligible 
air  carrier  may  snbmit  more  than  one 
application,  but  the  aggregate  number  of 
authorizations  sought  by  any  one  air 
carrier  shall  not  exceed  the  total  number 
available  as  announced  in  the  Board's 
order  issued  under  paragraph  (b)  of  this 
section. 

(d)  The  Board  will  grant  applications 
for  charter  authorizations  by  random 
drawing,  without  replacement  of  drawn 
applications,  from  among  all  timely  filed 
applications.  The  drawing  will  continue 
until  all  available  charter  authorizations 
have  been  granted.  If  the  last 
application  drawn  requests  more  charter 
authorizations  than  there  are  remaining, 
only  the  remaining  ones  will  be 
awarded  pursuant  to  that  appUcation. 

(e)  Carriers  holding  charter 
authorizations  under  the  grandfather 
provisions  will  be  limited  to  a  maximum 
award  of  100  one-way  flights, 
considering  both  grandfather  and  lottery 
awards.  No  one  carrier  may  receive 
through  the  lottery  process  alone  more 
than  50  one-way  flights. 

§320.19    Final  order. 

The  Board  vrill  issue  an  order 
awarding  charter  authorizations  in 
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accordance  with  the  grandfather 
allotments  and  the  lottery. 

§320.14    Transfer  of  charter 
auttiorizattons. 

(a)  Any  air  carrier  holding  a  charter 
authorization  awarded  or  acquired  by  it 
under  this  part  may  transfer  it.  for  any 
consideration,  to  any  other  air  carrier 
that  meets  the  criteria  set  forth  in 

S  320.12(a)  as  of  the  time  of  transfer. 

(b)  There  shall  be  no  penalty  for  the 
transfer  of  a  charter  authorization 
obtained  in  an  initial  or  secondary 
lottery. 

(c)  An  air  carrier  may  transfer  up  to  10 
percent  of  its  grandfather  authorizations 
for  a  given  year  without  penalty.  The 
base  number  shall  not  include  any 
grandfather  authorizations  declined 
under  §  320.11(c).  A  carrier's  charter 
flight  authorization  for  the  remaining 
allocation  years  shall  be  reduced  on  a 
one-to-one  basis  for  each  flight  beyond 
the  10  percent  figure  that  it  transfers, 
and  the  carrier  may  not  participate  in 
any  following  secondary  lotteries. 

(d)  A  transfer  of  a  charter 
authorization  shall  not  become  effective 
until  the  transferring  air  carrier  files  a 
notice  in  duplicate  with  the  Director. 
Bureau  of  International  Aviation.  The 
notice  shall  be  labeled  "Notice  of 
Transfer  of  Japan  Charter 
Authorization."  and  identify  the 
transferred  charter  authorization  by  the 
flight  authorization  number(8)  assigned 
under  S  320.3(d).  It  shall  be  filed  within 
15  days  after  the  date  of  the  transaction, 
but  in  any  event  before  departure  of  the 
authorized  flight,  whether  the  flight  is 
performed  by  the  transferee  or  by  any 
subsequent  transferee.  The  notice  shall 
indicate  the  number  of  charter 
authorizations  transferred  and  the  date 
of  the  transaction,  and  shall  be  signed 
by  both  the  transferor  and  the 
transferee. 

(e)  An  air  carrier  that  transfers  a 
charter  authorization  to  another  carrier 
shall  retain  for  at  least  1  year  after  the 
conclusion  of  the  allotment  year  for 
which  it  was  awarded  a  record  of  the 
consideration  received  for  the  transfer. 

§  320. 1 5    Unused  diarter  autliortzatlon*. 

Any  carrier  that  fails  to  use  its  charter 
flight  authorization  by  September  30  of 
an  allocation  year  shall  be  penalized  in 
the  remaining  allocation  years  at  the 
rate  of  two  charter  flight  authorizations 
for  each  unused  authorization.  If  this 
penalty  results  in  a  negative  number,  the 
carrier's  allotment  will  be  zero.  The 
flight  authorizations  forfeited  under  this 
section  shall  be  reallocated  as  provided 
in  S  320.16. 


§320.16    Secondary  lotterlM. 

(a)  Any  charter  authorization  forfeited 
will  be  reallocated  by  the  Board  in  a 
secondary  lottery. 

(b)  Secondary  lotteries  will  be  open  to 
all  carriers  that  meet  the  eligibility 
requirements  of  §  320.12(a),  except  for 
carriers  that  have  forfeited  one  or  more 
flight  authorizations  under  §  320.15.  and 
carriers  that  have  transferred  more  than 
10  percent  of  their  grandfather 
authorizations  under  §  320.14(c). 

(c)  The  Board  will  issue  an  order 
shortly  after  the  end  of  each  allocation 
year  establishing  the  number  of 
authorizations  available  to  be 
reallocated,  and  the  manner  in  which 
and  when  applications  will  be 
entertained.  These  secondary  lotteries 
will  be  held  not  later  than  November  1 
of  the  following  allocation  year  in  which 
one  or  more  charter  flight  authorizations 
were  forfeited. 

§320.17    Notice  of  intent  to  use  charter 
authorization. 

An  air  carrier  shall  file  in  duplicate 
with  the  Director.  Bureau  of 
International  Aviation,  a  notice  of  its 
intention  to  use  a  charter  authorization 
at  least  7  days  before  departure  of  the 
flight.  The  notice  shall  be  labeled 
"Notice  of  Intent  To  Use  Japan  Charter 
Authorization."  and  include  the  flight 
authorization  number(s). 

§  320. 1 8    Report  of  charter  authorizations 
used. 

Within  15  days  after  any  month  in 
which  an  air  carrier  uses  a  charter 
authorization,  it  shall  file  in  duplicate  a 
report  with  the  Director.  Bureau  of 
International  Aviation.  The  report  shall 
be  labeled  "Report  of  Japan  Charter 
Authorizations  Used."  It  shall  include 
identification  numbers  of  the 
authorizations,  flight  itineraries,  flight 
dates,  aircraft  type,  and  the  number  of 
passengers  or  cargo  tons  transported. 
Passenger  and  cargo  figures  may  be 
aggregated  for  the  month. 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

|FR  Doc  82-27233  Filed  9-30-82;  8:48  imj 
BH-LINO  CODE  8320-01-11 


14  CFR  Part  385 

[Reguiation  OR-200;  Amdt  No.  127] 

Delegations  arxJ  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

AQCNCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SmMMARY:  The  CAB  delegates  authority 
to  the  Director,  Bureau  of  International 


Aviation  to  implement  the  procedures 
for  awarding  and  overseeing  Japan 
charter  authorizations  as  provided  for  in 
the  September  7, 1982,  Memorandum  of 
Understanding  between  the  United 
States  and  Japan  and  in  14  CFR  Part  320. 
dates:  Adopted:  September  28, 1982. 
Effective:  October  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L  DePuy.  Assistant  Chief. 
Regulatory  Affairs  Division.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20428; 
(202)  673-5878. 

SUPPLEMENTARY  INFORMATION:  In  an 
accompanying  rulemaking.  PR-251.  the 
Board  issued  a  new  Part  320,  Procedures 
for  awarding  Japanese  charter 
authorizations.  This  final  rule  delegates 
authority  to  the  Director.  Bureau  of 
International  Aviation  to  implement 
those  procedures  and  generally  oversee 
the  operation  of  that  allocation  and 
reporting  system.  The  Director  is 
delegated  authority  to  establish 
procedures  for.  and  hold,  lotteries, 
award  charter  authorizations,  assess 
penalties  as  provided  for  in  Part  320  and 
extend  the  period  for  filing  the  required 
reports. 

Since  this  is  a  rule  of  agency 
organization  and  procedure,  the  Board 
finds  that  notice  and  public  procedure 
are  unnecessary  and  that  the  rule  may 
take  effect  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  385 

Administrative  practice  and 
procedure.  Authority  delegations. 

PART  385-[ AMENDED] 

Accordingly,  the  Board  amends  14 
CFR  Part  385.  Delegation  and  Review  of 
Action  Under  Delegation;  Nonhearing 
Matters,  as  follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  102,  204,  401,  402,  403,  407. 
416,  Pub.  L  85-728.  as  amended.  72  Stat.  740. 
743,  754,  758,  766.  771,  49  U.S.C.  1302, 1324. 
1371, 1372, 1373, 1377. 1388;  Reorganization 
Plan  No.  3  of  1961.  26  FR  5989. 

2.  A  new  paragraph  (cc)  is  added  to 
S  385.26  to  read  as  follows: 

§  385.26    Delegation  to  the  Director, 
Bureau  of  International  Aviation. 

The  Board  delegates  to  the  Director. 
Bureau  of  International  Aviation  the 
authority  to: 

(cc)  With  respect  to  the  procedures  for 
awarding  Japan  charter  authorizations 
under  Part  320  of  this  chapter. 

(1)  Establish  procedures  for.  and  hold, 
lotteries; 

(2)  Award  the  charter  authorizations; 
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(3)  Assess  penalties  as  described  in 
Part  320; 

(4)  Extend  the  period  for  filing  the 
required  reports. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Dot  82-27232  Filed  9-30-82;  8:45  amj 
BtLUNG  CODE  632IM)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  106 

[Docket  No.  80N-0025] 

infant  Formula  Quality  Control 
Procedures 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  the  final  rule 
establishing  infant  formula  quality 
control  procedures.  FDA  has  reviewed 
the  comments  received  in  response  to 
the  final  rule  and  concludes  that  no 
arguments  were  presented  that  convince 
the  agency  that  any  changes  in  the  final 
rule  are  necessary.  Therefore,  no 
changes  are  made  in  the  final  rule  at  this 
time. 

EFFECTIVE  DATE:  The  provisions  of  the 
final  rule  became  effective  July  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

F.  Edward  Scarbrough.  Bureau  of  Foods 
{HFF-204),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  20^245-3117. 
SUPPUMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  20, 1982  (47  FR 
17016).  FDA  issued  a  final  rule 
establishing  quality  control  procedures 
fof  infant  formulas  in  accordance  with 
the  Infant  Formula  Act  of  1980  (Pub.  L 
96-359;  94  Stat.  1190)  (section  412  of  die 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  350a)).  FDA  provided 
a  30-day  comment  period,  during  which 
20  comments  from  individuals,  consumer 
groups,  and  industry  were  received. 
Most  of  the  conunents  from  individuals 
said  that  there  should  be  a  single 
uniform  quality  control  procedure  for 
infant  formula.  Other  comments  said 
that  the  regulations  were  too  fiexible 
and  allow  infant  formula  manufacturers 
to  set  their  own  controls.  Some 
comments  suggested  specific  changes  to 
■the  final  rule.  The  American  Nurses' 
Association  supported  the  final  rule. 


FDA  did  not  require  a  single  uniform 
quality  control  system  for  all 
manufacturers  because  of  the  variances 
in  manufacturing  processes,  practices, 
and  equipment  (see  comment  17  of  the 
final  rule).  The  agency  believed  then, 
and  believes  now.  that  no  single  type  of 
system  would  be  appropriate  for  all 
manufacturers.  Consequently,  FDA 
affirms  its  conclusion  that  a 
manufacturer  may  establish  any 
reasonable  quality  control  system  as 
long  as  it  follows  the  requirements  of  21 
CFR  Part  106. 

The  remaining  comments,  in  general, 
concerned  matters  that  were  commented 
on  previously  and  are  answered  in  the 
preamble  to  the  final  rule. 

The  agency  continues  to  believe  that 
the  provisions  of  the  final  rule  will 
provide  additional  assurances  of 
product  safety  and  nutritional  adequacy 
and  will  carry  out  the  act's  intent. 
Therefore,  the  agency  concludes  that  no 
changes  are  necessary,  and  no  changes 
are  made  in  the  final  rule  at  this  time. 

Dated:  September  24, 1982. 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  82-26855  Filed  9-30-82;  ft4S  ami 
NLUNQ  CODE  41«0-01-M 


21  CFR  Part  137 
[Docket  No.  80P-0022] 

Cereal  Flours  and  Related  Products; 
Confirmation  of  Effective  Date  and 
Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date  and  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  all 
provisions  of  the  amended  standards  of 
identity  for  flour  and  whole  wheat  flour 
to  allow  the  optional  ingredient  "a- 
amylase  obtained  from  Aspergillus 
oryzae"  to  be  declared  alternatively  as 
"Fungal  o/p/io-amylase"  (or  "Fungal  a- 
amylase),  "Enzyme",  or  "Enzyme  added 
for  improved  baking".  The  agency  also 
is  making  some  minor  corrections  to  the 
final  rule. 

dates:  Effective  July  1, 1983.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  August  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204.  202- 
245-1164. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  8, 1982  (47  FR     • 
24692),  FDA  published  a  final  rule 
amending  the  standards  of  identity  for 
flour  (21  CFR  137.105)  and  whole  wheat 
flour  (21  CFR  137.200)  to  allow  die  listing 
of  the  optional  ingredient  "a-amylase 
obtained  from  Aspergillus  oryzae"  to  be 
declared  alternatively  as  "Fungal  alpha- 
amylase"  (or  "Fungal  a-amylase"). 
"Enzyme,"  or  "Enzyme  added  for 
improved  baking".  Any  person  who 
would  be  adversely  affected  by  the 
regulation  could  have,  on  or  before  July 
8, 1982.  filed  written  objections  to  the 
final  regulation  and  requested  a  hearing 
on  the  specific  provisions  to  which  there 
were  objections.  No  objections  or 
requests  for  a  hearing  were  received. 
However,  FDA  is  making  some  minor 
corrections. 

The  summary  and  preamble  to  the 
June  8, 1982  final  rule  stated  that  the 
subject  ingredient  may  be  declared 
alternatively  as  "Fungal  a/pAo-amylase" 
(or  "Fungal  a-amylase").  "Enzyme",  or 
"Enzyme  added  for  improved  baking". 
However,  in  |5  137.105  and  137.200  die 
alternative  term  "Fungal  alpha- 
amylase"  was  not  included.  Therefore, 
corrections  are  now  being  made  to 
include  this  term.  In  addition,  to  be 
consistent  with  §§  137.105(a)  and 
137.200(a),  the  agency  is  changing  the 
Greek  word  "alpha"  to  the  letter  "a"  in 
paragraph  (b). 

List  of  Subjects  in  21  CFR  Part  137 

Cereal,  Flour,  Food  standards. 

PART  137— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  the 
effective  date  for  compliance  with  21 
CFR  137.105  and  137.200  as  amended  in 
the  Federal  Register  of  June  8, 1982  (47 
FR  24692)  is  July  1, 1983.  Voluntary 
complitmce  may  have  begun  August  9, 
1982. 

Additionally,  in  FR  Doc.  82-15276 
appearing  at  page  24692.  in  the  issue  of 
Tuesday,  June  8, 1982,  the  following 
corrections  are  made: 

§137.105    [CorrectMl] 

1.  On  page  24693,  first  column,  under 
§  137.105(b)(2),  fourth  line,  change 
"alpha"  to  "a";  and  in  the  seventh  line, 
add  "Fungal  a/pAo-amylase,"  at  the  end 
of  the  line. 
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§137.200    [Corractedl 

2.  On  page  24693,  second  column, 
under  §  137.200(b)(2),  fourth  line,  change 
"alpha  "  to  "a";  and  in  the  seventh  line, 
add  "Fungal  alpba-Bisny\ase,"  at  the  end 
of  the  line. 

Dated:  September  22. 1982. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-26700  Rl«l  9-30-i2:  ft«  atl«| 
BILUNG  COOC  41M-01-« 


21  CFR  Part  146 
[Docket  No.  78N-0236) 

Grapefruit  Juice;  Standards  of  Identity; 
Termination  of  Stay  of  Effectiveness, 
Confirmation  of  Effective  Date,  and 
Furttter  Amendment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  termination  of  stay, 
conHrmation  of  effective  date,  and 
further  amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
June  4, 1982  amendments  to  the 
standards  of  identity  for  grapefruit  juice 
that  revised  the  acidity  requirement, 
provided  for  grapefruit  hybrids,  and 
removed  the  alternative  name 
"reconstituted  grapefruit  juice."  FDA  is 
further  amending  the  standards  of 
identity  for  grapefruit  juice  to  set  the 
minimimi  soluble  solids  requirement  for 
"grapefruit  juice  from  concentrate"  at 
10-percent  soluble  solids.  This  action  is 
based  on  a  review  of  recent  data  and 
information  on  the  issue  submitted  in 
support  of  an  objection  that  stayed  this 
provision  of  the  identity  standards  for 
grapefruit  juice.  This  document  also 
terminates  that  stay  of  effectiveness. 
DATES:  Compliance  with  the  provision 
being  revised  herein  may  begin 
December  30, 1982.  Effective  July  1, 1985. 
for  all  affected  products  initially 
introduced  or  initially  dehvered  for 
introduction  into  interstate  commerce  on 
or  after  this  date. 

Objections  to  the  provision  being 
revised  herein  by  November  1, 1982.  The 
agency  is  also  providing  under  §  12.20(e) 
(21  CFR  12.20(e)),  for  those  interested 
persona  objecting  to  the  final  regulation 
on  or  before  November  1. 1982.  an 
opportunity  to  submit  additional 
information  supporting  the  objection 
until  December  30. 1962. 

Compliance  with  the  three  provisions 
amended  in  the  Federal  Register  of  )une 
4. 1982  (47  FR  24286).  revising  the  acidity 
requirement,  providing  for  grapefruit 
hybrids,  and  removing  the  alternative 


name  "reconstituted  grapefruit  juice." 
including  any  labeling  changes,  may 
have  begun  August  3, 1982,  and  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  conunerce  on  or  after  July  1. 
1983.  shall  fully  comply. 
AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  27, 1981  (46 
FR  8462),  FDA  published  a  final 
regulation  establishing  standards  of 
identity  and  fill  of  container  (21  CFR 
146.132  (a)  and  (c),  respectively)  for 
grapefruit  juice.  In  the  Federal  Register 
of  June  4. 1982  (47  FR  24286),  FDA 
published  a  final  regulation  further 
amending  the  standard  of  identity  for 
grapefruit  juice  by  revising  the 
correction  for  acidity,  removing 
"reconstituted  grapefruit  juice"  as  an 
alternative  name  for  "grapefruit  juice 
from  concenfrate,"  and  providing  for  up 
to  10  percent  by  volume  of  the 
unfermented  juice  obtained  from  mature 
hybrids  of  grapefruit.  The  June  4. 1982 
final  rule  also  confirmed  the  effective 
date  of  all  provisions  of  the  January  27. 
1981  final  rule,  except  for  the  minimum 
9-percent  grapefruit  soluble  solids 
requirement  for  "grapefruit  juice  from 
concentrate."  the  effective  date  of  which 
was  stayed  pending  resolution  of 
whether  a  public  hearing  was  required. 

The  State  of  Florida.  Department  of 
Citrus,  the  Florida  Citrus  Commission, 
the  Florida  Citrus  Processors 
Association,  and  the  Florida  Citrus 
Mutual  Inc..  jointly,  objected  in  writing 
to  S  14e.l32(a)(l),  which  set  the 
minimum  requirement  for  grapefiriit 
soluble  soltds  in  "grapefiTiit  juice  from 
concentrate"  at  9  percent,  and  asked 
that  the  minimum  requirement  be  set  at 
10  percent.  Sunkist  Growers,  Inc.,  also 
supported  a  10-percent  grapefruit 
soluble  solids  requirement.  The 
objectors  argued  that  9-percent  soluble 
solids  does  not  represent  the  average 
soluble  soHds  of  grapefruit;  that  there  is 
no  technical  diflkulty  in  producing 
"grapefiTiit  juice  from  concentrate" 
containing  10-percent  soluble  solids 
rather  than  9  percent;  and  that  the  effect 
of  a  9-percent  minimum  soluble  sohds 
requirement  for  "grapefruit  juice  from 
concentrate,"  in  most  instances,  will  be 
to  dilute  the  finished  product  to  a  level 
substantially  below  that  of  the  )uice 


from  the  fruit  of  which  the  concentrate 
was  made. 

FDA  now  and«^ands,  based  on  the 
data  submitted  in  response  to  the  Juae  4. 
1982  final  rule  and  other  available  data 
and  information,  that  the  preponderance 
of  grapefruit  produced  in  the  United 
States  contains  an  average  Brix  (soluble 
solids)  of  10  percent  or  greater.  Further, 
the  agency  understands  that  no 
concentrated  grapefruit  juice  is  imported 
for  use  in  this  country,  thus  diminishing 
any  impact  of  the  fact  that  the  Codex 
standard  is  9  percent.  Therefore,  FDA 
concludes  that  it  will  promote  honesty 
and  fair  dealing  in  the  interest  of 
consumers  to  revise  §  146.132(a)(1)  to 
establish  that  "grapefruit  juice  from 
concentrate"  shall  contain  not  less  than 
10  percent,  by  weight,  of  soluble  solids, 
exclusive  of  added  sweeteners. 

List  of  Subjects  in  21  CFR  Fart  146 

Canned  fruit  juice.  Food  standards, 
Fruit  juices. 

PART  145— CANNED  FRUIT  JUICES 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371  (e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  the 
effective  date  for  complying  with  the 
June  4. 1982  (47  FR  24286)  amendments 
of  the  standards  of  identity  for 
grapefruit  juice  (§  146.132(a)  (1)  and 
(3Xi)(6))  that  revised  the  acidity 
requirements,  provided  for  grapefruit 
hybrids,  and  removed  the  alternative 
name  "reconstituted  grapefruit  juice"  is 
July  1, 1983.  The  stay  of  effectiveness  of 
the  minimum  9-percent  soluble  solids 
requirement  for  "grapefruit  juice  from 
concentrate"  is  terminated.  In  addition. 
§  146.132  Grapefruit  Juice  is  amended  in 
the  seventh  sentence  in  paragraph  (a)(1) 
by  cbangiiig  the  phrase  "not  less  than  9 
percent"  to  "not  less  than  10  percent,". 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  amendment  to 
the  final  regulation  as  set  forth  above 
may  at  any  time  on  or  before  November 
1. 1982.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  objections  thereto  and  may 
make  a  written  request  for  a  pubUc 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
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shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held:  failure 
to  include  such  a  description  and  anlysis 
for  any  particular  objection  shall 
constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  The  agency  is  also  providing, 
under  §  12.20(e)  (21  CFR  12.20(e)),  for 
those  interested  persons  objecting  to  the 
final  regulation  on  or  before  November 
1, 1982,  an  opportunity  to  submit 
additional  information  supporting  the 
objection  until  December  30, 1982.  The 
agency  is  providing  the  additional  60 
days  for  the  submission  of  information 
su^^orting  any  objections  to  ehminate 
any  hardship  in  compiling  such 
information  that  may  be  caused  by  the 
agency's  decision  to  adopt  the  10- 
percent  soluble  solids  standard  at  this 
point  in  this  proceeding. 

Effective  date.  Except  as  to  the 
amendment  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  amendment  to  the  final 
regulation  may  begin  December  30, 1982. 
Except  as  to  the  provision  being  herein 
revised,  the  effective  date  of  those 
amendments  to  the  standards  of  identity 
for  grapefruit  juice  in  the  Federal 
Register  of  June  4, 1982  that  revised  the 
acidity  requirements,  provided  for 
grapefruit  hybrids,  and  removed  the 
alternative  name  "reconstituted 
grapefruit  juice"  is  confirmed  as  follows: 
Compliance  with  this  regulation,  except 
for  the  minimum  10-percent  grapefruit 
soluble  sohds  requirement  for 
"grapefruit  juice  from  concentrate," 
including  any  required  labeling  changes, 
may  have  begun  August  3, 1982,  and  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  July  1, 
1983,  shall  fully  comply.  The  mandatory 
compliance  date  for  the  minimum  10- 
percent  soluble  sohds  requirement  for 
"grapefruit  juice  from  concentrate"  shall 
be  July  1. 1985.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sect.  401,  701(e),  52  Stat  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341, 
371(611) 


Dated:  September  24, 19B2. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FT«  Doc.  82-27064  Tiled  9-30-82:  8:45  amj 
BIUJNG  CODE  41«0-01-«i 


21  CFR  Part  176 
[Docket  No.  81F-0357] 

Indirect  Food  Additives;  Paper  and 
Papert>oard  Components 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of 

poly(diallyldimethylammonium 
chloride)  as  a  flocculant  in  the 
clarification  of  water  used  to 
manufacture  food-contact  paper  and 
paperboard.  This  action  is  in  response  to 
a  petition  filed  by  Calgon  Corp. 
dates:  Effective  October  1, 1982: 
objections  by  November  1, 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  P.  Brunetti,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-^72-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  December  4. 1981  (46  FR  59309),  FDA 
announced  that  a  petition  (FAP  8B3372) 
has  been  filed  by  Calgon  Corp.,  Calgon 
Center,  Box  1346,  Pittsburgh,  PA  15230, 
proposing  that  §  176.170  (21  CFR 
176.170)  be  amended  to  provide  for  the 
safe  use  of  poly 

(dimethyldiallylammonium  chloride)  as 
a  coagulant  aid  in  the  clarification  of 
water  used  in  the  manufacture  of  food- 
contact  paper  and  paperboard. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  rele^rant  material  and 
concludes  that  the  proposed  use  is  safe, 
and  that  §  176.170  should  be  amended 
as  set  forth  below,  but  that  the  additive 
is  more  properly  identified  as 
poly(diallyldimethylammonium 
chloride).  This  regulation  will  hst  the 
compound  under  that  name. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 


contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  remove  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
dociunents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  armounced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

list  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  176  is 
amended  in  §  176.170(a)(5)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 

§  1 76. 1 70    Components  of  paper  and 
papertjoard  In  contact  writti  aqueous  and 
fatty  foods. 


♦           «           «           « 

(a)  *  •  • 

* 

(5)  *  *  * 

List  of  substances 

Umilationa 

Fof  use  only  as  a  flocculanl 

chtoride)    (CAS    Reg    No. 

employed   pnor    to   sheet- 

26062-79-3)   produced   by 

lormmg    operation    r\    the 

ttw       potymenzabon       o( 

manufacture  ol  paper  w<d 

papertward.  and  used  at  a 

ctikxide   so   that   the   fifv 

level    not    to    exceed    10 

ished  resm  has  a  nitrogen 

mg/L  (10  parts  per  m*on) 

content  o(  8.66+0  4  per- 

ot nfiueni  water 

cent  on  a  dry  tnsa  and  a 

minimum     viscosity     m     a 

ous  solution  o(   10  oenb. 

poses  at  ZS-  C  (7r  F),  as 

usmg  a  No.  1  spmdle  at  60 

r.p.m.        (or       aquivalant 

method).  The  level  01  re- 

exceed  1  i»eight  percent  o( 

the  polymer  (dry  tusis). 

•               •               • 

•               • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  1, 
1982  submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
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Lane,  Rockville.  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
hearing  is  held;  failure  to  include  such  a 
description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  TTiis  regulation  shall 
become  effective  November  1. 1982. 

(S€C8.  201(9).  409.  72  SteL  1784-1788  as 
amended  (21  U.S.C  321(8).  348)) 

Dated:  September  23. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-27088  Filed  S-30-82:  8:45  am) 

mama  cooc  4160-01-M 


21  CFR  Parts  182, 184,  and  186 
[Docket  Na  79N-00711 

GRAS  Statue  of  Bentonite  and  Clay 
(Kaolin) 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
bentonite  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food 
ingredient,  and  that  clay  (kaolin]  is 
GRAS  as  an  Indirect  human  food 
ingredient.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
EFFECTIVE  DATE:  November  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  J.  Lin.  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
426-8050 


SUPPtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  18, 1980  (45 
FR  3598),  FDA  pubUshed  a  proposal  to 
affirm  that  bentonite  is  GRAS  for  use  as 
a  direct  human  food  ingredient,  and  that 
clay  (kaolin]  is  GRAS  for  use  as  an 
indirect  human  food  ingredient.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  S  170.35  (21  CFR 
170.35),  copies  of  the  scientific  Uterature 
review  and  the  report  of  the  Select 
Conmiittee  on  GRAS  Substances  (the 
Select  Committee)  on  bentonite  and  clay 
(kaolin]  are  available  for  public  review 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857.  Copies  of 
these  docimients  also  are  available  for 
public  purchase  from  the  National 
Technical  Information  Service  as 
announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  bentonite  and  clay 
(kaolin],  FDA  gave  public  notice  that  it 
was  unaware  of  any  prior-sanctioned 
food  ingredient  uses  for  these 
ingredients  other  than  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined,  that  notice  was  also  an 
opportimity  to  have  prior-sanctioned 
uses  of  bentonite  and  clay  (kaolin) 
recognized  by  issuance  of  an 
appropriate  regulation  under  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184  or 
186],  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  In  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 
No  reports  of  prior-sanctioned  uses 
for  bentonite  and  clay  (kaolin]  were 
submitted  in  response  to  the  proposal. 
Therefore,  in  accordance  with  the 
proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  bentonite  and  clay 
(kaolin]  under  conditions  different  from 
those  set  forth  in  this  final  rule  has  been 
waived. 

One  comment  was  received  in 
response  to  the  agency's  proposal  on 
bentonite  and  clay  (kaolin).  The 
comment  requested  inclusion  of  a  &ee 
swell  test  among  the  specifications  for 
bentonite  because  the  test  will  allow  for 
rapid  and  simplified  identification  of 


bentonite.  The  method  for  the  free  swell 
test  is  described  in  the  U.S. 
Pharmacopoeia  XIX.  The  comment  also 
requested  that  the  impurity  Umits  on 
arsenic  and  lead  be  raised  from  3  to  5 
and  from  10  to  35  parts  per  million, 
respectively. 

The  agency  agrees  with  the  comment 
that  a  &ee  swell  test  and  increases  in 
the  impurity  limits  on  arsenic  and  lead 
may  be  appropriate.  The  U.S. 
Pharmacopoeia  method  for  the  free 
swell  test  appears  to  be  suitable,  but  the 
test  method  for  the  lead  content 
suggested  by  the  comment  has  not  been 
validated.  The  agency  therefore 
concludes  that  it  is  not  appropriate  to 
establish  food-grade  specifications  for 
bentonite  based  on  the  limited 
information  available  to  it  at  this  time. 
Therefore,  the  agency  is  withdrawing 
the  proposed  specifications  from  this 
final  rule. 

The  agency  concludes  that  affirmation 
of  bentonite  as  GRAS  without  detailed 
specifications  does  not  represent  a 
health  problem.  No  bentonite  has  been 
found  to  be  retained  in  processed  food, 
and  tests  have  shown  that  there  is 
essentially  no  migration  of  lead  or 
arsenic  to  food  from  bentonite.  FDA  will 
work  with  the  Committee  on  Food 
Chemicals  Codex  of  the  National 
Academy  of  Sciences  to  develop 
acceptable  specifications  for  this 
ingredient.  If  acceptable  specifications 
are  developed,  the  agency  will 
incorporate  them  into  this  regulation  at 
a  later  date.  Until  specifications  are 
developed.  FDA  has  determined  that  the 
public  health  will  be  adequately 
protected  if  commercial  bentonite 
complies  with  the  description  in 
S  184.1155  and  is  of  food-grade  purity  (21 
CFR  170.30(h)(1)  and  182.1(b)(3)). 

The  format  of  the  final  regulations  is 
different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  (  184.1155  and 
paragraph  (b)  of  9  186.1256  to  make 
clear  the  agency's  determination  that 
GRAS  affirmation  is  based  upon  current 
good  manufactxu-ing  practice  conditions 
of  use,  including  the  technical  effects 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
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final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
'therefore  exempt. 

In  acc»rdance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 
A  copy  of  the  threshold  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch 
(address  above}. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

21  CFR  Part  186 

Food  ingredients,  Generally 
recognized  as  safe  (GRAS)  food 
ingredients.  Indirect  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182. 184,  and  186  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.90    (Amended] 

1.  In  §  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  removing  the  entry  for 
"Clay  (kaolin)"- 

§182.1155    [Removed] 

2.  By  removing  §  182.1155  Bentonite. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  In  Part  184  by  adding  new 
§  184.1155  to  read  as  follows: 

§184.115$    Bentonite. 

(a)  Bentonite  (Al,03-4SiOjnH20,  CAS 
Reg.  No.  1302-78-9)  is  principally  a 
colloidal  hydrated  aluminum  silicate. 
Bentonite  contains  varying  quantities  of 
iron,  alkalies,  and  alkaline  earths  in  the 
commercial  products.  Depending  on  the 
cations  present,  natural  deposits  of 
bentonite  range  in  color  from  white  to 
gray,  yellow,  green,  or  blue.  Bentonite's 
fine  particles  provide  large  total  surface 
area  and,  hence,  pronounced  adsorptive 
capability. 

(b)  FDA  is  developing  food-grade 
specifications  for  bentonite  in 


cooperation  with  the  National  Academy 
of  Sciences.  In  the  iiiterim,  the 
ingredient  must  be  of  a  suitable  purity 
for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufac|uring  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
processing  aid  as  defined  in 

§  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  no 
significant  residue  in  foods. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFRRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

4.  In  Part  186  by  adding  new 
§  186.1256  to  read  as  follows; 

§186.1256    Clay  (kaolin). 

(a)  aay  (kaolin)  AlaOa^SiOi-nHjO, 
Cas  Reg.  No.  1332-58-7)  consists  of 
hydrated  aluminum  silicate.  The 
commercial  products  of  clay  (kaolin) 
contain  varying  quantities  of  alkalies 
and  alkaline  earths.  Clay  (kaolin)  is  a 
white  to  yellowish  or  grayish  fine 
powder.  There  are  at  least  three 
different  minerals,  kaolinite.  dickite,  and 
nacrite,  classified  as  kaolin.  Kaolinite  or 
china  clay  is  whiter,  less  contaminated 
with  extraneous  minerals,  and  less 
plastic  in  water. 

(b)  In  accordance  with  §  186.1(b)(1), 
the  ingredient  is  used  as  an  indirect 
human  food  ingredient  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  an 
indirect  human  food  ingredient  is  based 
upon  the  following  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  The  ingredient  is  used  in  the 
manufacture  of  paper  and  paperboard 
that  contact  food. 

(2)  The  ingredient  is  used  at  levels  not 
to  exceed  current  good  manufacturing 
practice. 

(c)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  regulation  do  not  exist  or  have  been 
waived. 


Effective  date.  This  regulation  is 
effective  November  1. 1982. 

(Sees.  201(8),  409,  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C  321(8).  348. 
371(a))) 

Dated:  September  13, 1962. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  (Z-ZTOSe  Hied  9-W-IZ:  B;4S  ami 
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21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  not  Subject  to 
Certification;  Nitrofurazone  Sohit>le 
Powder 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Medico 
Industries,  Inc..  providing  for  use  of 
nitrofurazone  soluble  powder  as  a 
topical  antibacterial  on  dogs,  cats,  and 
horses.  The  application  provides 
labeling  that  reflects  the  conclusions  of 
the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
review  of  such  products. 

EFFECTIVE  DATE:  October  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sandra  K.  Woods.  Bureau  of  Veterinary 
Medicine  (HFV-il4).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION:  Medico 
Industries,  Inc.,  P.O.  Box  338.  Elwood. 
KS  66024,  is  sponsor  of  NADA  126-236 
providing  for  use  of  a  water  soluble 
powder  containing  0.2  percent 
nitrofurazone  as  a  topical  antibacterial 
on  dogs,  cats,  and  horses.  This  product 
is  the  generic  equivalent  of  one  codified 
for  animal  use  in  21  CFR  524.1580c.  That 
regulation  provides  that  because  the 
conditions  of  use  were  NAS/NRC 
reviewed  and  deemed  effective,       . 
applications  for  these  uses  need  not 
include  certain  effectiveness  data  as 
specified  by  21  CFR  514.111.  Bio- 
availability studies  are  not  required 
because  the  product  is  intended  solely 
for  topical  administration  (21  CFR 
320.22(b)(2)).  Therefore,  NADA  126-236 
is  approved  on  the  basis  of  generic 
equivalence  to  an  approved.  NAS/NRC 
reviewed  product.  The  regulations  are 
amended  to  refiect  this  approval 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
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CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Doclcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs,  topical. 

PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  524  is 
amended  by  revising  S  524.1580c(b),  to 
read  as  follows: 

S  524.1580c    Nitrofurazon«  soluble 
powder. 

*  •        •        *        • 

(b)  Sponsor.  See  Nos.  000149  and 
015562  in  S  510.600(c)  of  this  chapter. 

*  *        *       *  *        * 

Effective  date.  This  amendment  is 
effective  October  1, 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C  3eOb(i))) 

Dated:  September  22, 1982. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  SZ-28aM  FU«d  9-30-82:  8:4S  am| 
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21  CFR  Part  S40 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Penicillin  Q  Procaine  and 
Dihydrostreptomycin  ih  Soybean  Oil 

AOtNCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Philips 
Roxane.  Inc.,  providing  for 
intramammary  use  of  penicillin  G 
procaine  and  dihydrostreptomycin  in 
soybean  oil  in  nonlactating  dairy  cattle, 

EFFECTIVE  date:  October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Carnevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Philips 
Roxane,  Inc.,  2621  North  Belt  Highway, 
St.  Joseph,  MO  64502.  filed  NADA  55- 
097  providing  for  intramammary  use  of 
penicillin  G  procaine  and 
dihydrostreptomycin  for  the  treatment 
of  subclinical  mastitis  caused  by 
Staphylococcus  aureus  and  Streptoccus 
agalactiae  in  dairy  cows  at  the  time  of 
drying  off. 

The  firm  submitted  data  fi-om 
adequate  and  well-controlled  studies 
demonstrating  the  product's 
effectiveness  in  compliance  with  FDA's 
combination  policy.  Toxicity  and 
residue  depletion  studies  demonstrate 
animal  and  hiunan  safety  when  the 
product  is  used  in  accordance  with  label 
directions.  Accordingly,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  and  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics.  Penicillin. 


PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Therefore,  under  the  Federal  Food,  ., . 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat.  347.  350-351  (21  U.S.C. 
360b(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Part  540  is  amended  by 
adding  new  I  540.874d  to  read  as 
follows: 

§  540.874d    Penicillin  G  procaine- 
dihydrostreptomydn  In  soyt>ean  oil  for 
Intramammary  Infusion  (dry  cows). 

(a)  Requirements  for  certification. — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Penicillin  G 
procaine-dihydrostreptomycin  in 
soybean  oil  is  penicillin  G  procaine  and 
dihydrostreptomycin  sulfate  suspended 
in  a  soybean  oil  vehicle.  Each  10 
milliliters  of  suspension  contains 
penicillin  G  procaine  equivalent  to 
200,000  units  of  penicillin  G  and 
dihydrostreptomycin  sulfate  equivalent 
to  300  milligrams  of 
dihydrostreptomycin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  units  of  penicillin  G 
and  the  number  of  grams  of 
dihydrostreptomycin  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  1.4  percent.  The  penicillin  G 
procaine  used  conforms  to  the  standeirds 
prescribed  by  S  440.74a(a)(l]  of  this 
chapter,  except  §  440.74a(a)(l)  (ii),  (iii). 
and  (iv).  The  dihydrostreptomycin  used 
conforms  to  the  standards  prescribed  by 
i  444.10a(a)(l)  of  this  chapter,  except 
the  standards  for  sterility,  safety, 
pyrogens,  and  histamine  content. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

S  510.55  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  The  results  of  tests  and  assays  on: 

[a]  The  penicillin  G  procaine  used  in 
making  the  batch  for  potency,  moisture, 
pH.  pencillin  G  content,  and 
crystallinity. 

[b]  The  dihydrostreptomycin  sulfate 
used  in  making  the  batch  for  potency, 
loss  on  drying,  pH,  streptomycin 
content,  and  crystallinity.  If  it  is 
crystalline  dihydrostreptomycin. 

[c]  The  batch  for  penicillin  G  content, 
dihydrostreptomycin  content,  and 
moisture. 

(ii)  Samples  required: 


t 
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[a]  The  penicillin  G  procaine  uaed  in 
making  the  batch:  5  packages,  each 
containing  approximately  500 
milligrams. 

[b]  The  dihydrostreplomycin  sulfate 
used  in  making  the  batch:  6  packages, 
each  containing  approximately  500 
milligrams. 

[c]  The  batch:  a  minimum  of  6 
immediate  containers. 

(b)  Tests  and  methods  of  assay. — (1) 
Potency— {\]  Penicillin  G  content 
Proceed  as  directed  in  S  436.105  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Expel  the  syringe  contents 
into  a  hi^-speed  glass  blender  jar 
containing  1  milhUter  of  polysorbate  80 
and  sufficient  1-percent  potassium 
phosphate  buffer,  pH  8.0  (solution  1)  to 
give  a  final  volume  of  500  milliliters. 
Blend  for  3  to  5  minutes.  Further  dilute 
an  aliquot  of  this  stock  solution  with 
solution  1  to  the  reference  concentration 
of  1  unit  of  penicillin  G  per  milliliter 
(estimated). 

(ii)  Dihydrostreptomycin  content 
Proceed  as  directed  in  S  436.105  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  expel  the  syringe  contents 
into  a  high-speed  glass  blender  jar 
containing  1  milliliter  of  polysorbate  80 
and  sufficient  0.1  Af  potassium 
phosphate  buffer.  pH  8.0  (solution  3)  to 
give  a  final  volume  of  500  milliliters. 
Blend  for  3  to  5  minutes.  To  an  aliquot  of 
this  stock  solution  add  sufficient 
penicillinase  to  inactivate  the  penicillin; 
further  dilute  with  solution  3  to  the 
reference  concentration  of  1.0 
microgram  of  dihydrostreptomycin  per 
milliliter  (estimated).  Allow  to  stand  ¥t 
hour  at  37*  C  before  filling  the  cylinders 
on  the  plates. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(c)  Conditions  of  marketing. — (1) 
Specifications.  Each  10-milliliter 
disposable  syringe  contains  penicillin  G 
procaine  equivalent  to  200,000  units  of 
penicillin  G  and  300  milligrams  of 
dihydrostreptomycin  base  as 
dihydrostreptomycin  sulfate,  in  a 
soybean  oil  vehicle,  and  conforms  to  the 
certification  requirements  of  paragraph 
(a)  of  this  section. 

(2)  Sponsor.  See  No.  000010  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  For 
intramammary  use  for  the  treatment  of 
subclinical  mastitis  in  dairy  cows  at  the 
time  of  drying  off.  Specifically  it  should 
be  used  against  infections  caused  by 
Staphylococcus  aureus  and 
Streptococcus  agalactiae. 

(ii)  The  drug  is  administered  at  the 
last  milking  prior  to  drying  off.  The  drug 
is  infused,  1  syringe  into  each  quarter. 

(iii)  Not  to  be  used  within  6  weeks  of 
calving.  For  use  in  dry  cows  only.  Milk 


taken  from  cows  within  24  hours  (2 
milkings)  after  calving  must  not  be  used 
for  food.  Animals  infused  with  this  drug 
must  not  be  slaughtered  for  food  within 
60  days  of  treatment  nor  within  24  hours 
after  calving. 

Effective  date.  This  regulation  is 
effective  October  1, 1982. 

(Sec.  512(i)  and  (n).  82  Stat.  347,  350-^1  (21 
U.S.C.  380b{i)  and  (n))) 

Dated:  Septeint>er  27. 1982. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doa  82-27057  Filed  9-30-82:  8:45  am] 
BILUNG  CODE  4160-01-41 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tyiosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Ehoig 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Webel  Feeds,  Inc.,  providing  for  use  of 
0.33-  and  0.67-gram-per-pound  tyiosin 
premixes  for  making  complete  swine 
feeds. 

EFFECTIVE  DATE:  November  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION:  Webel 
Feeds,  Inc.,  R.R.  3,  Pittsfield,  IL  62363.  is 
sponsor  of  a  supplement  to  NADA  116- 
196  to  provide  for  use  of  0.33-  and  0.67- 
gram-per-pound  tyiosin  premixes  for 
making  complete  swine  feeds  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The 
supplemental  application  was  submitted 
on  behalf  of  Webel  Feeds  by  Elanco 
Products  Co.  The  firm  presently  holds  an 
approved  NADA  for  such  use  utilizing 
0.8-.  1-,  2-,  and  lO-gram-per-pound 
tyiosin  premixes. 

Approval  of  this  supplemental  NADA 
is  based  on  safety  and  effectiveness 
data  contained  in  NADA  12-491.  Elanco 
has  authorized  use  of  the  data  in  NADA 
12-491  to  support  approval  of  this 
application.  This  approval  does  not 
change  the  approved  use  of  the  drug. 
Consequently,  approval  of  this 
supplement  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species. 


Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental    - 
approval  policy  (42  FR  64367;  December 
23, 1977).  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491  or 
NADA  116-198. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  \  514.11(e)(2)ni)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rhl  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  acHon  is  of  a 
type  that  does  not  individually  or  « 

cumulatively  have  a  significant  impact' 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  tll^ 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  J  558.625  is 
amended  by  revising  paragraph  (b)(73) 
to  read  as  follows: 

§558.625    TyfcMin. 

***** 

(b)  •  *  * 

(73)  To  035098:  0.33  and  a67  gram  per 
pound:  paragraph  (0{l)(vi)(o)  of  this 
section:  0.8. 1,  2,  and  10  grams  per 
pound;  paragraph(f)(l)  (i)  and  (vi)  (a\ 
[b).  and  [d]  of  this  section. 
•        •        •        «        « 

Effective  date.  November  1, 1982. 
(Sec  S12(i).  82  Stat  347  (21  U.S.C  3aob(i)|) 
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Dated:  September  24, 1982. 
Robed  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  82-27059  Filed  9-30-82:  8:45  am) 
BIUJNO  CODE  4K0-01-II 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
Federal  Bureau  of  investigation 
21  CFR  Part  1316 
28  CFR  Part  0 

Delegation  of  Authority  to  FBI  and 
DEA  Officials 

agency:  Department  of  Justice,  Federal 
Bureau  of  Investigation,  Drug 
Enforcement  Administration. 

action:  Final  order. 

summary:  As  a  result  of  the  Attorney 
General  expanding  the  jiu-isdiction  of 
the  Federal  Bureau  of  Investigation  over 
drug  offenses,  this  final  order  delegates 
fo  FBI  officials  the  authority  to  seize  and 
take  custody  of  property  seized  in 
connection  with  such  drug  offenses,  and 
amends  various  regulatory  provisions 
relating  to  drug  enforcement  activities. 
EFFECTIVE  DATE:  October  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  M.  Lenck,  Associate  Chief 
Counsel,  Drug  Enforcement 
Administration,  Department  of  Justice, 
Washington.  D.C.  20537,  [202-633-1276). 
or  John  A.  Mintz.  Assistant  Director — 
Legal  Counsel.  Federal  Bureau  of 
Investigation.  Department  of  Justice, 
Washington.  D.C.  20535  (202-324-5018). 
SUPPLEMENTARY  INFORMATION:  On 
January  18, 1982,  the  Attorney  General 
by  Order  No.  968-82  (47  FR  4989  2/3/82) 
authorized  the  Director  of  the  Federal 
Bureau  of  Investigation  to  investigate 
violations  of  the  criminal  drug  laws, 
including  the  authority  to  seize  property 
subject  to  forfeiture  under  Section  511  of 
the  Controlled  Substances  Act  (21  U.S.C. 
881).  This  order  amends  the  regulations 
applicable  to  such  seizures  to  facilitate 
the  seizure  and  taking  into  custody  of 
such  property  by  FBI  officers  and 
implements  Uie  procedures  for  the 
impound  release  of  property  pursuant  to 
28  CFR  0.101(c)  (45  FR  44267,  7/1/80). 
The  order  alsQ^amends  the  Delegation  of 
Functions  provisions  in  the  Appendix  to 
Subpart  R  of  Title  28  of  the  Code  of 
Federal  Regulations. 

It  has  been  determined  that  this  is  an 
internal  management  matter  not 
requiring  consultation  with  the  Office  of 
Management  and  Budget  under  E.O. 
12291.  Moreover,  the  Acting 


Administrator  hereby  certifies  that  this 
matter  will  have  no  impact  upon  small 
entities  within  the  meaning  and  intent  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601,  et  seq. 

By  virtue  of  the  authority  vested  in  us 
by  28  CFR  0.100,  and  0.104  and  21  U.S.C. 
871(b),  the  following  amendments  are 
made  to  Title  21,  §§  1316.71(e).  1316.72, 
1318.73, 1316.79(a),  and  to  Title  28,  Part 
0,  Appendix  to  Subpart  R,  of  the  Code  of 
Federal  Regulations: 

List  of  Subjects 

21  CFR  Part  1316 

Administrative  practice  and 
procedures.  Drug  traffic  control,  and 
research. 


28  CFR  Part  0 

Government  employees  and 
organization  and  functions  (government 
agencies). 

PART  1316— ADMINISTRATIVE 
FUNCTIONS,  PRACTICES,  AND 
PROCEDURES 

1.  In  §  1316.71,  paragraph  (e)  is  revised 
to  read  as  follows: 

9 1316.71    Definitions. 
•         •         •         •         * 

(e)  The  term  "Special  Agents-in- 
Charge"  means  Drug  Enforcement 
Administration  Special  Agents-in- 
Charge  and  Federal  Bureau  of 
Investigation  Special  Agents-in-Charge. 
***** 

2.  Section  1316.72  is  revised  to  read  as 
follows: 

§  1316.72    Officers  who  will  male*  seizures. 

For  the  purpose  of  carrying  out  the 
provisions  of  the  Act,  all  special  agents 
of  the  Drug  Enforcement  Administration 
and  the  Federal  Bureau  of  Investigation 
are  authorized  and  designated  to  seize 
such  property  as  may  be  subject  to 
seizure. 

3.  Section  1316.73  is  revised  as 
follows: 

S  1316.73    Custody  and  other  duties. 

An  officer  seizing  property  under  the 
Act  shall  store  the  property  in  a  location 
designated  by  the  custodian,  generally 
in  the  judicial  district  of  seizure.  The 
Special  Agents-in-Charge  are  designated 
as  custodians  to  receive  and  maintain  in 
storage  all  property  seized  pursuant  to 
the  Act,  are  authorized  to  dispose  of  any 
property  pursuant  to  the  Act  and  any 
other  applicable  statutes  or  regulations 
relative  to  disposal,  and  to  perform  such 
other  duties  regarding  such  seized 
property  as  are  appropriate,  including 
the  impound  release  of  property 
pursuant  to  28  CFR  0.101(c). 


§  1316.79    [Amended] 

4.  Section  1316.79(a)  is  amended  by 
removing  the  words  "Regional 
Administrator"  and  inserting  in  its  place 
the  words  "Special  Agent-in-Charge  of 
the  DEA." 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

5.  The  Appendix  to  Subpart  R  of 
Chapter  I  of  Title  28,  Part  0  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

Appendix  to  Subpart  R— Redelegation  of 
Functions 

Section  1.  Scope  of  authority.  The  authority 
delegated  by  this  order  is  applicable  to  all 
officers.and  employees  of  the  Drug 
Enforcement  Administration  (DEA)  and 
Federal  Bureau  of  Investigation  (FBI). 

Sec  2.  Supervisors.  All  Special  Agents-in- 
Charge  of  the  DEA  and  the  FBI  are  authorized 
to  conduct  enforcement  hearings  under  21 
U.S.C.  883.  and  to  take  custody  of  seized 
property  under  21  U.S.C.  881.  All  Special 
Agents-in-Charge  of  the  DEA  and  the  FBI  are 
authorized  to  release  information  pursuant  to 
28  CFR  0.103(a)  (1)  and  (2)  which  is  obtained 
by  the  DEA  and  the  FBI,  and  to  authorize  the 
testimony  of  DEA  and  FBI  officials  in 
response  to  prosecution  subpoenas  under  28 
CFR  0.103(a)(3). 

Sec.  3.  Enforcement  officers,  (a)  All  DEA 
criminal  investigators  (series  1811  under 
Office  of  Personnel  Management  regulations) 
and  special  agents  of  the  FBI  are  authorized 
to  exercise  all  of  the  powers  of  enforcement 
personnel  granted  by  21  U.S.C.  876,  878,  and 
879;  to  serve  subpoenas,  administer  oaths, 
examine  witnesses,  and  receive  evidence 
under  21  U.S.C.  875;  to  execute  administrative 
inspection  warrants  under  21  U.S.C.  880;  and 
to  seize  property  under  21  U.S.C.  881  and  21 
CFR  1316.71  el  seq. 

(b)  All  DEA  compliance  investigators 
(series  1810  under  Office  of  Personnel 
Management  regulations)  are  authorized  to 
administer  oaths  and  serve  subpoenas  under 
21  U.S.C.  875  and  87ek  to  execute 
administrative  inspection  warrants  under  21 
U.S.C.  878(2)  and  880;  and  to  seize  property 
incident  to  compliance  and  registration 
inspections  and  investigations  under  21 
U.S.C.  881. 

Sec  4.  Issuance  of  subpoenas,  (a)  The 
Assistant  Administrator  for  Planning  and 
Inspection  and  the  Deputy  Assistant 
Administrator  of  the  Office  of  Professional 
Responsibility  of  the  DEA,  all  Special  Agents- 
in-Charge  of  the  DEA  and  the  FBI,  DEA 
Inspectors  assigned  to  the  Planning  and 
Inspection  Division,  DEA  Resident  Agents-in- 
Charge,  DEA  and  FBI  Assistant  Special 
Agents-in-Charge,  and  FBI  Supervisory 
Senior  Resident  Agents  are  authorized  to 
issue  subpoenas  with  respect  to  controlled 
substances  under  21  U.S.C.  875  and  876  in 
regard  to  matters  within  their  respective 
jurisdictions. 

(b)  The  Administrative  Law  Judge  of  DEA 
is  authorized  to  sign  and  issue  subpoenas  to 
compel  the  attendance  of  witnesses  and  the 
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production  of  documents  and  materials  to  the 
extent  necessary  to  conduct  administrative 
hearings  pending  before  him. 

Sec.  S.  Legal  functions.  The  Chief  Counsel 
of  the  DBA  is  authorized  to  execute  under 
any  certification  required  to  authenticate  any 
document  pursuant  to  S  0.148  of  Title  28, 
Code  of  Federal  Regulations:  to  adjust, 
determine,  compromise,  and  settle  any  claims 
involving  the  Drug  Enforcement 
Administration  under  28  U.S.C.  2672,  relating 
to  tort  claims  where  the  amount  of  the 
proposed  adjustment,  compromise,  settlement 
or  award  does  not  exceed  $2,500;  to  settle 
any  employee  claims  filed  under  the  Military 
Personnel  and  Civilian  Employee's  Claims 
Act  in  an  amount  not  to  exceed  $15,000;  to 
formulate  and  coordinate  the  proceedings 
relating  to  the  conduct  of  hearings  under  21 
U.S.C.  875,  including  the  signing  and  issuance 
of  subpoenas,  examining  of  witnesses  and 
receiving  evidence;  and  to  conduct 
enforcement  hearings  under  21  U.S.C.  883. 
The  Forfeiture  Counsel  of  the  DEA  is 
authorized  to  exercise  all  necessary  functions 
with  respect  to  decisions  on  petitions  under 
19  U.S.C.  1618  for  remission  or  mitigation  of 
forfeitures  incurred  under  21  U.S.C.  881. 

Sec  6.  Import  and  export  permits.  The 
Deputy  Assistant  Administrator  of  the  DEA 
Office  of  Diversion  Control  is  authorized  to 
perform  all  and  any  functions  with  respect  to 
the  issuance  of  importation  and  exportation 
permits  for  controlled  substances  under  21 
U.S.C.  9S2  and  953,  and  all  functions  in  regard 
to  transshipments  and  intransit  shipments  of 
controlled  substances  under  21  U.S.C.  954. 

Sec  7.  Promulgation  of  regulations.  The 
Deputy  Assistant  Administrator  of  the  DEA 
Office  of  Diversion  Control  is  authorized  to 
exercise  all  necessary  functions  with  respect 
to  the  promulgation  and  implementation  of 
the  following  regulations  published  in 
Chapter  II.  Title  21,  Code  of  Federal 
Regulations: 

(a)  Part  1301,  incident  to  the  registration  of 
manufacturers,  distributors,  and  dispensers 
of  controlled  substances,  except  that  final 
orders  in  connection  with  suspension,  denial 
or  revocation  of  registration  shall  be  made  by 
the  Administrator  of  DEA. 

(b)  Part  1302  relating  to  labelling  and 
packaging  requirements  for  controlled 
substances. 

(c)  Part  1304  relating  to  records  and  reports 
of  registrants. 

(d)  Part  1305  relating  to  order  forms. 

(e)  Part  1306  relating  to  prescriptions, 
except  provisions  relating  to  dispensing  of 
narcotic  drugs  for  maintenance  purposes. 

(f)  Part  1307,  TiUe  21,  Code  of  Federal 
Regulations,  relating  to  miscellaneous 
provisions,  except  $  1307.31  concerning 
special  exempt  persons. 

(g)  The  following  sections  of  Part  1308; 
SS  1308.21  and  1308.22  relating  to  excluded 
nonnarcotic  substances;  §S  1308.23  and 
1308.24  relating  to  exempt  chemical 
preparations:  and  88  1308.31  and  1308.32 
relating  to  excepted  stimulant  or  depressant 
compounds,  except  that  any  final  order 
following  a  contested  proposed  rulemaking 
shall  be  made  by  the  Administrator  of  DEA. 

(h)  Part  1311  relating  to  registration  of 


importers  and  exporters  of  controlled 
substances,  except  that  final  orders  in 
connection  with  suspension,  denial  or 
revocation  of  registration  shall  be  made  by 
the  Administrator  of  DEA. 

(i)  Part  1312  relating  to  importation  and 
exportation  of  controlled  substances,  except 
that  all  final  orders  following  a  contested 
proposed  rulemaking  regarding  the  denial  of 
an  application  for  an  import,  export  or 
transshipment  permit  shall  be  made  by  the 
Administrator  of  DEA. 

Dated:  September  17, 1902. 
William  H.  Webster, 

Director,  Federal  Bureau  of  Investigation. 
Francis  M.  Mullen,  Jr.. 

A  cting  A  dministrator.  Drug  Enforcement 
A  dministration. 

|FR  Doc  82-27101  Filed  9-30-82;  8:45  am) 
BILUNQ  CODE  4410-09-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 

[Docket  No.  R-82-1044] 

Mortgage  Insurance  Loans;  Ctianges 
In  Interest  Rates 

AQENCY:  Department  of  I-Iousing  and 
Urban  Development,  HUD. 
ACTION:  Final  rule. 


summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
maximum  allowable  finance  charge  on 
Title  I  mobile  home  loans  and 
combination  and  mobile  home  lot  loans. 
This  action  by  HUD  is  designed  to  bring 
the  maximum  interest  rate  and  financing 
charges  on  HUD/FHA-insured  loans 
into  line  with  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Brady.  Director.  Office  of  Title  I 
Insured  Loans,  Office  of  Single  Family 
Housing.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
S.W.,  Washington.  D.C.  20410  (202-755- 
6680). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  Maximum  finance 
charges  on  mobile  home  loans  lowered 
from  16.50  percent  to  16.00  percent,  and 
the  finance  charge  on  combination  loans 
for  the  purchase  of  a  mobile  home  and  a 
developed  or  undeveloped  lot  has  been 


lowered  from  16.00  percent  to  15.50 
percent 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1.  as 
amended.  The  Secretary  has.  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
imnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
inmiediately. 

This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  appUcability. 

List  of  Subjects  in  24  CFR  Part  201 

Health  facilities.  Historic 
preservation.  Home  improvement 
Mobile  homes.  Manufactured  homes  and 
lots. 

Accordingly.  Chapter  II  is  amended  as 
follows: 

PART  201— MOBILE  HOME  LOANS 

1.  Section  201.540(a]  is  revised  to  read 
as  follows: 

§  201.540    Financing  cttarges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to.  or  collected  by.  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  16.00  percent  simple 
interest  per  annum.  No  points  or 
discoimts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 
•        *        •        *        • 

2.  Section  201.1511(a).  subparagraph 
(1)  is  revised  to  read  as  follows: 

§201.1511    Rnancing  ctMrges. 

(a)  Maximum  financing  charges. 

•"V  *  «  *  * 

(1)  15.50  percent  per  annum. 

***** 

(Sec.  3(a).  82  Slat.  113;  12  U.S.C  1709-1;  Sec 
7,  Department  of  Housing  and  Urt>an 
Development  Act.  42  U.S.C.  3534(d)) 
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Dated:  September  23. 1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

ire  Doc.  BZ-27tM0  Filed  9-30-K;  •.♦S  ata\ 
BIUJNQ  CODE  4210-Z7-II 


24  CFR  Parts  203,  205,  207,  213, 220, 
221, 232. 234,  235, 236. 241,  242,  and 
244 

(Docket  No.  R-82-10431 

Mortgage  Insurance  Loans;  Changes 
in  Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development,  HUD. 

action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
interest  rates  on  insured  loans.  This 
action  by  HUD  is  designed  to  bring  the 
maximum  interest  rates  into  line  with 
other  competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE!  September  24. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management.  Department  of  Housing 
and  Urban  Development.  451  7th  Street. 
S.W..  Washington,  D.C.  20410  (202-42ft- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 
following  amendments  have  been  made 
to  this  chapter  to  decrease  the  maximum 
interest  rate  which  may  be  charged  on 
loans  insured  by  this  Department.  The 
maximum  interest  rate  on  HUD/FHA 
insured  home  mortgage  insurance 
programs  has  been  lowered  from  14.00 
percent  to  13.50  percent  for  level 
payment  [including  operative  builder] 
and  graduated  payment  home  loan 
programs  (GPM).  For  insured 
multifamily  project  mortgage  loan 
programs,  the  maximum  interest  rate 
has  been  lowered  from  15.00  percent  to 
14.50  percent.  The  maximum  interest 
rate  for  multifamily  construction  and 
Title  X  land  development  loans  has 
been  lowered  from  16.00  percent  to  15.50 
percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  maricet  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 


for  making  this  amendment  effective 
immediately. 

This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  applicability. 

List  of  Subjects  in  24  CFR  Parts  203.  205, 
207.  213.  220.  221,  232,  234.  235.  236,  241, 
242,  and  244 

Mortgage  insurance. 
Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 

§  203.20    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  September  24, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

*  ♦        •        *        • 

2.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows: 

§  203.45    EHgibinty  of  graduated  payment 
mortgages. 

*  •        *        ♦        ♦ 

[b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  aimum.  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  September  24. 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
***** 

3.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 

§  203.46    Eligibility  of  modKied  graduated 
payment  mortgages. 

***** 

fc)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum,  except , 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  September  24, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
applies  don. 


PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

4.  Section  205.50  is  revised  to  read  as 
follows: 

§  205.50    Maximum  interest  rate. 

Effective  on  or  before  September  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum. 
Applications  for  conditional  or  firm 
commitments  received  on  or  after 
September  24, 1982  will  be  processed  at 
the  15.50  percent  rate,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 

PART  207-MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

5.  Section  207.7  paragraph  (a)  is 
revised  to  read  as  follows: 

§  207.7    Maxinuim  interest  rate. 

(a)  Effective  on  or  after  September  24. 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  14.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  15.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
September  24. 1982  will  be  processed  at 
the  rates  specified  above,  With  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
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PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

6.  Section  213.10  paragraph  (a)  is 
revised  to  read  as  follows; 

§  213.10    Maximum  interest  rate. 

(a)  Effective  on  or  after  September  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  14.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  15.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
September  24. 1982  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  apphcation  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
♦        «        *        •        » 

7.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 

§  213S1 1    Maximuoi  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum,  except 
that  where  an  apphcation  for 
commitment  was  received  by  the 
Secretary  before  September  24, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

8.  Section  220.576  paragraph  (a)  is 
revised  to  read  as  follows: 

§220.576    Maximum  Interest  rate. 

(a)  Effective  on  or  after  September  24. 
1982.  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed; 

(1)  14.50  percent  per  annum  with 
respect  to  permanent  nnancing; 

(2)  15.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 


and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
September  24, 1982.  will  be  processed  al 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  apphcations  will  be 
processed  at  a  rate  not  exceeding  the 
apphcable  prevous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

9.  Section  221.518  paragraph  (a)  is 
revised  to  read  as  follows: 

§  221.518    Maximum  interest  rate. 

(a)  Effective  on  or  after  September  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  14.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  15.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
September  24, 1982  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  apphcations  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

10.  Section  232.29  paragraph  (a)  is 
revised  to  read  as  follows: 


§  232.29    Maximum  Interest  rate. 

(a)  Effective  on  or  after  September  24, 
1982.  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed; 

(1)  14.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  15.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
September  24, 1982  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
*        *        «        «        • 

11.  Section  232.560  paragraph  (a)  is 
revised  to  read  as  follows; 

§  232.560    Maximum  interest  rate. 

(a)  On  or  after  September  24, 1982,  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
14.50  percent  per  annum,  with  the 
exception  of  applications  submitted 
pursuant  to  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

12.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  234.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  al 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
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Secretary  before  September  24, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

13.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

§234.7S    EMgibiMty  of  graduated  payment 

mortgsges. 

«        «        *        *        • 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum,  except 
that  where  an  appUcation  for 
commitment  was  received  by  the 
Secretary  before  September  24. 1982.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 

application. 

»        »        *        •        • 

14.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 

§234.76    EVgibdity  of  modified  graduated 
payment  mortgages. 

•        •        •        •        • 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  September  24. 1982.  the 
mortgage  may  beeir  interest  at  the 
mctximum  rate  in  effect  at  the  time  of 
application. 


PART  23S-MORTQAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OVimERSHIP  AND  PROJECT 
REHABILITATION 

15.  Section  235.540  paragraph  (a)  is 
revised  to  read  as  follows: 

§  235.540    Maximum  Interest  rate. 

(a]  On  or  after  September  24. 1982,  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
14.50  percent  per  annum,  with  the 
exception  of  applications  submitted 
pursuant  to  feasibility  letters,  or 
outstanding  conditional  or  Hrm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

16.  Section  236.15  paragraph  (a)  is 
revised  to  read  as  follows: 

§236.15    Maximum  Interest  rats. 

(a)  Effective  on  or  after  September  24. 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  14.50  percent  per  aimimi  with 
respect  to  permanent  financing; 

(2)  15.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
September  24. 1982.  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

17.  Section  241.75  is  revised  to  read  as 
follows: 

§  241.75    Maximum  Interest  rats. 

Effective  on  or  after  September  24, 
1982.  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(a)  14.50  percent  per  annum  with 
respect  to  permanent  financing; 

(b)  15.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
September  24, 1982.  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 


processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Section  242.33  paragraph  (a)  is  revised 
to  read  as  follows: 

§  242.33    Maximum  intsrsst  rats. 

(a)  Effective  on  or  after  September  24. 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  14.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  15.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
September  24. 1982.  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

19.  Section  244.45  paragraph  (a)  is 
revised  to  read  as  follows: 

§  244.45    Maximum  Intsrsst  rats. 

(a)  Effective  on  or  after  September  24, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  14.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  15.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
September  24. 1982,  will  be  processed  at 
the  rates  specified  above,  with  the 
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exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  apphcations  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
***** 

(Sec.  3(a).  82  Stat.  113;  12  USC  1709-1;  sec.  7, 
Department  of  Housing  and  Urban 
Development  Act,  42  USC  3535(d)). 

Dated:  September  23, 1982. 
Philip  Abrams. 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner 

(FR  Doc  82-27079  Piled  9-90-82:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

29  CFR  Part  91 

Worlcar  Adjustment  Assistance: 
Emergency  Extension  of  Regulations 
Pertinent  to  tiM  Trade  Act  of  1974 

aqency:  Employment  and  Training 

Administration,  Labor. 

action:  Extension  of  regulations. 

SUMMARV:  The  Department  of  Labor 
extends  29  CFR  Part  91  (Adjustment 
Assistance  for  Workers  After 
Certification]  established  under  Tide  n. 
Chapter  2,  of  the  Trade  Act  of  1974  (Pub. 
L.  93-618).  until  September  30, 1983.  The 
Worker  Adjustment  Assistance  Program 
authorized  under  Section  284  of  the 
Trade  Act  of  1974  was  scheduled  to 
terminate  on  September  30, 1982. 
However,  the  Omnibus  Budget 
Reconciliation  Act  of  1981  amended  and 
extended  the  program  through 
September  30. 1983.  New  regulations 
promulgating  the  1981  amendments  of 
the  Worker  Adjustment  Assistance 
Program,  which-reflect  a  fundamental 
shift  in  program  emphasis  to  placement, 
reemployment  services  and  training, 
have  not  been  published  as  of  this  date. 
29  CFR  Part  91.  (5  91.68)  now  contains 
a  specific  termination  date  of  September 
30. 1982  for  the  benefits  portion  of  the 
regulations.  The  current  regulations  are 
being  extended  to  assure  a  continuation 
of  a  common  regulatory  base  for  the 
States  to  deliver  benefits  to  workers 


who  have  been  certified  as  eligible  to 
apply  for  trade  adjustment  assistance. 

EFFECTIVE  DATE:  September  28. 1982. 

FOR  FURTNCR  MIFOflMATION  CONTACT: 

Carolyn  M.  Golding,  Director, 
Unemployment  Insurance  Service. 
Telephone:  (202)  376-7032. 

SUPPLEMENTARY  INFORMATION:  This 
notice  simply  provides  for  an  extension 
of  current  regulations  governing  the 
delivery  of  trade  adjustment  assistance 
benefits.  It  does  not  conflict  with  any  of 
the  provisions  of  the  1981  amendments 
which  became  effective  for  weeks  of 
unemployment  beginning  on  and  after 
October  1, 1981.  The  extension  applies 
solely  to  benefit  determinations  which 
would  be  applicable  under  the  Trade 
Act  of  1974  and  which  would  be  made 
after  September  30, 1982. 

Subsection  (b)  of  5  U.S.C.  553  requires 
that  a  notice  of  proposed  rulemaking  be 
published  in  the  Federal  Register,  except 
when  the  agency  for  good  cause  finds 
that  notice  and  public  procedures 
thereon  are  impracticable,  unnecessary 
or  contrary  to  the  public  interest.  I  have 
determined  that  the  notice  and  comment 
procedures  of  section  553(b)  are 
unnecessary,  since  the  purpose  and 
effect  of  this  rule  is  to  remove  an 
anomalous  situation  in  which  a  program 
has  been  extended  by  amending 
legislation  but  for  which  pertinent 
regulations  have  not  yet  been  published 
and  an  earher  termination  date  than  is 
applicable  under  the  amended 
legislation  threatens  to  disrupt  the 
administration  of  the  program  after 
September  30, 1982,  unless  oUierwise 
extended. 

Drafting  Infonnation 

This  document  was  prepared  under 
the  direction  and  control  of  the 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Ubor.  801  "D"  Stteel  NW..  Washington. 
D.C.  20213:  telephone  (202)  376-7032 
(this  is  not  a  toll-free  number). 

ClassificatioD— Executive  Order  12291 

The  rule  in  this  document  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  and  therefore  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  notice  of  proposed 
rulemaking  is  not  requfa^d  for  this  rule 
under  5  U.S.C.  553(b).  the  requirements 
of  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  pertaining  to 
regulatory  flexibility  analyses,  do  not 
apply  to  this  rule. 


§91jB8    [nwioiiedl 

Accordingly,  for  the  reasons  set  out 
above,  i  91.68  of  29  CFR  Part  91  is 
removed. 

Signed  at  Washington.  D.C.  mi  September 
28,1982. 

AliMrt  Angiisani. 

Assistant  Secretary  of  Labor. 

[FK  Ooc.  82-27177  FUed  »-i»-82: 4fl0  pB| 
BRJJNQ  CODE  4S10-4»-M 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 

IA-5-FRL  2199-«] 

Approval  and  Promulgation  of 
Implementatton  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 


summary:  On  February  25, 1980,  the 
State  of  Ohio  submitted  to  EPA 
revisions  to  its  State  Implementation 
Plan  (SIP).  The  revisions  were  to  rules 
01  through  06.  08  and  09  of  Chapter 
3745-15  of  the  Ohio  Administrative 
Code  (OAC)  which  establish  general 
provisions  for  the  control  of  air 
pollution.  In  a  May  7. 1982  notice  (47  FR 
19722).  EPA  proposed  to  approve  all 
these  rules  except  for  05  which  EPA 
proposed  to  delete  from  the  Ohio  SIP  at 
the  request  of  the  State.  Three 
comments  were  received  on  this 
proposed  rulemaking.  After  review  of 
the  comments  EPA  takes  final  action 
today  to  approve  rules  01  through  04.  06. 
08  and  09  as  revisions  to  the  Ohio  SIP 
and  to  delete  rule  05  from  the  Ohio  SIP. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  November  1, 1982. 
ADDRESSES:  Copies  of  Uiis  SIP  revision 
are  available  for  review  at  the  following 
addresses: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  V,  230  South 
Dearborn  Street.  Chicago.  Illinois 
60604 

Environmental  Protection  Agency, 
Pubhc  Information  Reference  Unit,  401 
M  Street.  SW..  Washington.  D.C. 
20460 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Contixjl,  361 
East  Broad  Street.  Columbus,  Ohio 
43216 

Office  of  the  Federal  Register,  110  L 
Street.  NW..  Washington.  D.C.  20408 

FOR  FURTNCR  INTORMATION  CONTACT: 

Delores  Sieja.  Regulatory  Analysis 
Section,  Air  Programs  Branch.  EPA, 
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Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  (312)  886-6038. 
SUPPICMENTARY  INFORMATION:  On 

February  25. 1980,  the  State  of  Ohio 
submitted  revisions  to  rules  01  through 
06.  08  and  09  of  Chapter  15  of  the  Ohio 
Administrative  Code.  These  rules 
establish  general  provisions  for  the 
control  of  air  pollution. 

At  various  times  rules  01  through  09 
have  been  recodified.  Originally,  these 
rules  were  codified  as  AP-2-01  through 
09.  The  AP-2  series  were  the  rules 
approved  by  EPA  as  part  of  the  Ohio  SIP 
on  April  15. 1974  (39  FR  13539). 
Subsequent  to  that  date,  these  rules 
were  recodified  as  EP-10-01  through  09 
and  then  3745-15-01  through  09. 

On  May  7, 1982  (47  FR  19722)  EPA 
proposed  to  approve  rules  01  through  04, 
06.  08  and  09  as  revisions  to  the  Ohio 
SIP  and  to  delete  rule  05  from  the  Ohio 
SIP.  A  thirty  day  public  comment  period 
.  was  provided  for  interested  individuals 
to  submit  their  comments  on  EPA's 
proposed  rulemaking.  EPA  received 
comments  from  a  citizen's  group,  from  a 
law  firm  representing  a  utiUty,  and  from 
the  Ohio  EPA.  The  comments  relate  to 
rules  01,  04  and  06. 

Following  is  a  brief  description  of  the 
changes  to  rules  01  through  06,  08  and  09 
from  the  previously  approved  APC-2 
series,  and  evaluation  of  the  issues 
raised  in  the  public  conunents  and 
EPA's  response,  and  EPA's  final  action 
on  all  the  rules. 

Rule  3745-15-01:  Definitioiu 

This  rule  has  been  changed  to  include 
definitions  for  three  new  terms:  faciUty, 
owner  and  non-methane  hydrocarbon. 

Comment:  The  citizen's  group  does 
not  feel  the  definition  of  facility  is 
consistent  with  EPA's  definition  of 
facility  for  New  Source  Review  purposes 
(nonattainment  or  prevention  of 
significant  deterioration  (PSD)). 

Response:  The  definition  of  facility  in 
this  rule  does  not  apply  to  New  Source 
Review.  Separate  definitions  which 
encompass  the  concept  of  facility  and 
which  relate  to  nonattainment  areas,  are 
contained  in  Rule  01  of  Chapter  3745-31. 
EPA  has  dealt  with  this  rule  in  a 
separate  rulemaking  action  dated 
October  31. 1980  (45  FR  72119). 
Furthermore,  as  a  result  of  the 
delegation  of  authority  to  administer  the 
Federal  PSD  program  on  May  1, 1980, 
the  State  of  Ohio  is  bound  to  enforce  the 
EPA  definitions  for  such  terms  as 
facility  in  its  administration  of  the  PSD 
program. 

For  the  purposes  of  Chapter  3745-15, 
the  definition  of  facility  is  acceptable. 
Action:  EPA  approves  this  rule. 


Rule  3745-15-02:  Purpose;  03: 
Submission  of  Emission  Information;  06: 
CircumventioB;  and  09:  Severability 

These  rules  have  been  changed  to 
replace  references  to  the  Ohio 
Environmental  Review  Board  (Board) 
with  references  to  the  Director  of  Ohio 
EPA  (Director).  EPA  finds  these  rules 
acceptable  and  approves  them. 

Rule  3745-15-04:  Measurement  of 
Emissions  of  Air  Contaminants 

This  rule  provides  the  Director  of 
Ohio  EPA  with  the  authority  to  require, 
under  certain  circimistances,  that  any 
person  who  is  responsible  for  pollutant 
emissions  shall  conduct  tests  on  the 
source  of  those  emissions.  It  has  been 
changed  to  expand  the  Director's 
authority  by  explicitly  stating  that  the 
Director  may  reject  the  results  of  any 
test  which  is  not  performed  in 
accordance  with  approved  test 
procedures  or  in  accordance  with  the 
provisions  of  this  rule.  Any  test  method 
which  is  diflferent  from  what  is 
contained  in  the  federally  approved  SIP 
must  be  submitted  as  a  SDP  revision.  . 

Comment:  A  law  firm  conmiented  that 
the  Director  of  Ohio  EPA  should  have 
discretion  to  adapt  and  modify  test 
procedures,  as  appropriate  and 
consistent  with  vahd  scientific 
principles,  without  having  to  undergo  a 
formal  SIP  revision.-  Further,  the 
commentator  believes  the  SIP  revision 
requirement  does  not  allow  for 
appropriate  flexibility  in  the  unusual 
testing  cases. 

Response:  It  is  EPA's  position  that  a 
•  minor  modification  to  an  approved  test 
method  need  not  be  submitted  as  a  SIP 
revision.  However,  use  of  a  test  method 
which  has  not  been  approved  by  EPA 
must  be  submitted  as  a  SIP  revision. 
EPA  believes  that  this  approach 
provides  a  reasonable  amount  of 
flexibility. 

It  is  important  that  test  methods  not 
approved  by  EPA  be  submitted  as  SIP 
revisions  because  the  use  of  different 
test  methods  can  produce  different  test 
results.  The  Ohio  EPA  in  their  comment 
agrees  with  EPA's  position  that  any 
substantive  change  to  test  procedures 
which  have  been  previously  approved 
as  part  of  the  SIP  must  be  submitted  to 
EPA  for  approval. 
Action:  EPA  approves  this  rule. 

Rule  3745-15-05:  Control  Plan 
Compliance  Schedule 

This  rule  has  been  repealed  by  the 
State.  Rule  05  states  that  compliance 
schedules  in  other  Air  Pollution  Control 
Chapters  of  the  OAC  are  to  supersede 
the  requirements  of  this  rule.  Since  the 
other  Chapters  specify  compliance  dates 


this  rule  is  no  longer  necessary  and  EPA 
deletes  it  from  the  Ohio  SIP. 

Rule  3745-15-06:  Malfunctioo  of 
Equipment;  Scheduled  Maintenance; 
Reporting 

This  rule  establishes  procedures  to  be 
followed  by  a  source  in  the  case  of  the 
malfunction  or  scheduled  maintenance 
of  its  air  pollution  control  equipment. 
The  State  has  revised  paragraphs  (A). 
(B)  and  (C)  and  has  added  a  new 
paragraph  (D). 

The  following  public  comment  relates 
to  paragraphs  (B)  and  (D). 

•  Paragraph  (B)  requires  that  if  a 
malfunction  has  lasted  more  than  72 
hours,  the  owner  of  the  air  pollution 
source  must  develop  and  submit  to  Ohio 
EPA  a  detailed  report  on  corrective 
programs  for  malfunctions. 

•  Paragraph  (D)  allows  the  Director  to 
require  the  submission  of  a  preventive 
maintenance  and  malfunction 
abatement  plan  to  prevent,  detect  and 
correct  malfunctions  or  equipment 
failures. 

Conunent:  The  law  firm  believes  that 
the  requirements,  of  paragraphs  (B)  and 
(D),  seem  too  formal  and  unnecessarily 
add  burdensome  reporting  requirements. 

Response:  EPA  agrees  with  Ohio's 
reporting  and  preventive  maintenance 
and  malfunction  plan  requirements.  Air 
pollution  control  equipment 
malfunctions  can  result  in  significant 
increases  in  emissions.  It  is  important 
for  a  State  agency  to  keep  a  record  of 
these  excess  emissions  and  to  require  a 
preventive  maintenance  program  where 
appropriate. 

The  following  comment  pertains  to 
paragraph  (C). 

•  Paragraph  (C)  allows  the  Director  to 
take  appropriate  action  if  the  reporting 
requirements  of  this  rule  have  not  been 
met;  if  the  equipment  was  not  properly 
operated  and  maintained  prior  to 
breakdown;  if  the  shutdowm  of  the 
source  or  operation  during  the  period  of 
maintenance  or  breakdown  has  become 
practicable;  if  the  shutdowm  or 
breakdown  was  or  has  become 
avoidable  or  was  induced  or  prolonged 
in  bad  faith;  or  if  the  emissions  endanger 
or  tend  to  endanger  the  health  or  safety 
of  the  public. 

Comment:  The  citizen's  group  believes 
paragraph  (C)  is  not  consistent  with 
EPA's  malfunction  piolicy  because  it 
does  not  describe  the  specific  action  the 
Director  shall  take  in  the  event  that  the 
malfunction  of  a  source  is  avoidable  or 
caused  by  operation  in  bad  faith. 
Furthermore,  the  citizen's  group 
believes  that  under  the  provisions  of 
paragraph  (C)  the  Director  may  or  may 
not  take  action  that  is  consistent  with 
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the  malfunction  policy.  If  the  Director 
fails  to  act,  this  would  be  an  automatic 
exemption  for  sources  from  mass/or 
visible  emission  limits. 

Response:  EPA  believes  this  provision 
is  not  inconsistent  with  EPA's 
malfunction  policy.  EPA's  basic  criterion 
in  reviewing  malfunction  rules  is  that 
the  rules  must  not  provide  for  an 
automatic  exemption  during  a 
maintenance/malfunction  episode.  EPA 
does  not  interpret  pai-agraph  (C)  or  any 
paragraph  of  rule  3745-15-06  as 
providing  a  source  with  an  automatic 
opportunity  to  violate  any  mass  or 
visible  emission  limitation  due  to  a 
maintenance/malfunction  occurrence. 
For  example,  Ohio  Rule  3745-17-11 
provides  allowable  emission  limitations 
for  industrial  process  sources.  If  these 
limits  are  exceeded  due  to  a 
malfunction,  the  result  is  still  a 
violation.  Rule  3745-15-06  permits  the 
Director  to  exercise  enforcement 
discretion  on  a  case-by-case  basis 
depending  on  the  circumstances 
surrounding  the  malfunction. 

The  following  comment  pertains  to  the 
rule  in  general. 

Comment:  The  law  firm  believes  that 
a  source  should  be  entitled  to  rely  on  its 
proper  and  timely  reporting  of  a 
malfunction  incident.  The  firm  believes 
there  are  no  provisions  within  the  rule 
which  warrant  EPA's  interpretation  that 
further  action  by  the  Director  of  the 
OEPA  is  required  to  "perfect"  the 
exemption  during  malfunctions. 

Response:  EPA  disagrees  with  the 
commentator's  position  that  no  action  is 
required  by  the  Director  of  OEPA  to 
perfect  a  malfunction  exemption.  EPA 
believes  that  3745-17-06  imposes  a  duty 
upon  the  Director  to  review  a  source's 
claim  for  a  malfunction  exemption 
against  the  criteria  outlined  in  the  rule. 
EPA  believes  that  a  complete  review  of 
the  circumstances  surrounding  each 
claimed  malfunction  must  be 
undertaken  by  the  Director  before  he 
can  exerdse  his  enforcement  discretion 
and  refrain  from  initiating  any 
enforcement  action  against  the  source. 
In  all  cases,  the  Director  must  carefully 
scrutinze  the  source's  claim  for  an 
exemption. 
Action:  EPA  approves  this  rule. 

Summaiyi  | 

After  review  of  the  public  comments 
EPA  takes  final  action  today  to  approve 
rule  01  through  04,  06. 06  and  09  as 
revisions  to  Oie  Ohio  SIP  and  to  delete 
rule  05  from  the  Ohio  SIP. 

The  Office  of  Maragement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2),) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Note. —  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 
(Section  110  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410]) 

Dated:  September  21, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
regulations,  Chapter  I,  Part  52  is 
amended.  Section  52.1870(c)  is  amended 
by  adding  new  subparagraph  (45)  to 
read  as  follows: 

§52.1870    Identification  of  plan. 

(c)  •  •  • 

(45)  On  Feburary  25, 1980,  the  State 
submitted  revisions  to  rules  01  through 
06,  08  and  09  of  Chapter  15  of  the  Ohio 
Administrative  Code.  These  rules 
establish  general  provisions  for  the 
control  of  air  pollution  and  were 
previously  codified  and  approved  as 
AP-2-01  through  06,  08  and  09.  Rules  01 
through  04,  06,  08  and  09  are  approved 
as  revisions  to  the  Ohio  SIP  and  rule  05 
is  deleted  fivm  the  Ohio  SIP. 

(FR  Doc  82-27140  Filed  9-30-82: 8:45  am) 
MLLMQ  CODE  SSW-aO-M 


40CFRPart65 

[ORC-5-FRL-1874-1:  ORC-5-FHL-1t74-1] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  WW)  State  Implementation 
Plan  Requirements;  Notice  of 
Disapproval  of  an  AdmMstrative 
Order  Issued  by  the  IndteM  Air 
Pollution  Control  Board  to  Bethlehem 
Steel  Corp. 

AOmcv:  Environmental  Protection 
Agency. 

action:  Final  action. 


:  By  this  action,  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  disapproves  a 
Delayed  Compliance  Order  (DCO) 
issued  by  the  Indiana  Air  Pollution 
Control  Board  to  Bethlehem  Steel 
Corporation  (Bethlehem).  The  DCO 
requires  the  company  to  bring  air 
emissions  from  its  coke  oven  batteries 
at  Bums  Harbor,  Indiana,  into 
compliance  with  regulations  APC-3  and 
APC-5  of  the  Indiana  Air  Pollution 
Control  Board  (Indiana  APC-3  and 
APC-5).  Because  this  DCO  has  been 
disapproved,  Bethlehem's  compUance 
with  the  DCO  will  not  preclude  suits 
under  the  Federal  enforcement 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  State  Implementation 
Plan  (SIP)  regulations  covered  in  the 
DCO. 

DATES:  This  action  takes  effect  October 
1.1982. 

ADDRESS:  Copies  of  the  DCO,  public 
comments  on  the  notice  of  proposed 
disapproval  and  other  documents  relied 
upon  by  EPA  are  available  for 
inspection  in  Docket  No.  5A-81-1  at: 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INRMMATION  CONTACT 

Robert  M.  Andersen,  Assistant  Regional 
Counsel,  (312)  886-6724. 

SUPI>LEMENTARV  INFORMATKWI:  The 

decision  involves  an  administrative 
order  submitted  by  Indiana  to  EPA  for 
approval  as  a  "delayed  compliance 
order"  (DCO)  under  Section  113(d)  of 
the  Clean  Air  Act.  The  order  relates  to 
Bethlehem  Steel's  coke  oven  batteries  at 
its  Bums  Harbor,  Indiana,  facility. 
Under  the  Clean  Air  Act,  issuance  of  a 
DCO  extends  the  time  allowed  for 
complying  with  specified  provisions  of  a 
State  Implementation  Plan. 

This  DCO  was  disapproved  by  EPA 
on  September  17, 1979,  44  FR  53746. 
Bethlehem  appealed  EPA's  disapproval 
to  the  United  States  Court  of  Appeals 
for  the  Seventh  Circuit  which  reversed 
and  remanded  EPA's  action,  Bethlehem 
Steel  Corp.  v.  EPA.  638  F.  2d  994  (7th  Cir. 
1980).  The  court  found,  in  part,  that  EPA 
had  inadequately  supported  the  reasons 
for  its  action  and  ordered  EPA  to  initiate 
new  proceedings. 

EPA  is  again  disapproving  the  DCO. 
Since  the  period  proposed  to  be  covered 
by  the  DCO  has  passed,  the  effect  of  this 
action  is  to  clarify  whether  the  period  of 
noncompliance  involved  is  or  is  not 
covered  by  a  federally-approved  DCO. 

The  passage  of  time  has  made 
irrelevant  a  number  of  EPA's  original 
objections  dealing  with  the  adequacy  of 
the  requirements  of  the  DCO  relating  to 
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interim  controU  to  be  imposed  on  the 
Bums  Harbor  plant. 

One  issue  upon  which  EPA  based  its 
original  disapproval  retains  its 
importance,  however,  and  is  the  basis 
for  EPA's  renewed  disapproval.  The 
state  implementation  plan  provision 
involved  here  is  Indiana  Air  Pollution 
Control  Regulation  3  {APC-3),  relating  to 
visible  emissions  from  "combustion" 
operations.  In  1974  Indiana  amended 
this  regulation  to  clarify  that  it  applied 
to  coke  batteries.  At  the  same  time 
Indiema  granted  certain  sources, 
including  coke  batteries,  a  fifteen- 
minute  exemption  from  compliance  in 
each  twenty-four  hour  period.  On 
review,  EPA  approved  the  SIP  revision, 
but  expressly  disapproved  the  fifteen- 
minute  exemption.  40  FR  50032-33 
(October  28. 1975). 

Under  the  Clean  Air  Act,  a  DCO  must 
provide  for  comphance  with  the 
appUcable,  i.e.,  EPA  approved,  state 
implementation  plan.  Tlie  proposed 
DCO  required  compliance  v«th  the 
version  of  APC-3  submitted  by  Indiana, 
not  the  version  approved  by  HPA. 

In  a  proceeding  filed  in  the  Seventh 
Circuit  Bethlehem  challenged  this  basis 
for  disapproval,  among  others,  arguing 
that  EPA  had  no  authority  to  partially 
approve  proposed  SIP  revisions.  In  its 
decision,  the  Seventh  Circuit  reserved 
decision  on  the  legal  question  but 
remanded  to  EPA  for  clarification  of  the 
record  on  certain  factual  issues, 
Bethlehem  Steel  Corp.  v.  EPA.  638  F.2d 
994  (7th  Cir..  1980). 

EPA  has  re-examined  this  issue  on 
remand.  That  re-examination  affirmed 
EPA's  conclusions  that  its  October  28, 
1975  action  approving  APC-3  did  not 
approve  but  disapproved  the  fifteen- 
minute  exemption.  See  Notice  of 
Proposed  Disapproval  46  Fed.  Reg. 
21790  (April  14. 1981).  See  also  EPA 
Response  to  Comment  1  below. 

On  April  14, 1981,  the  Regional 
Adminisb-ator  of  EPA's  Region  V  Office 
published  in  the  Federal  Regbtar  (46  FR 
21790)  a  notice  of  proposed  disapproval 
of  the  DCO.  EPA's  proposed  second 
disapproval  was  based  again  upon  the 
fact  that  the  DCO  does  not  require 
compliance  with  the  applicable  Indiana 
State  Implementation  Plan  (SIP)  as 
approved  by  EPA.  The  DCO  instead 
•    requires  compliance  with  Indiana  APC- 
3  as  promulgated  by  Indiana  on  October 
7, 1974.  The  DCO  requires  compliance 
vrith  a  requirement  less  stringent  than 
the  APC-3  approved  by  EPA  on  October 
28, 1975,  40  FR  50032.  It  therefore 
violates  Section  113(d)(1)(D)  of  the 
Qean  Air  Act  42  U.S.C  7413(d)(1)(D). 

Three  letters  of  comment  were 
received  during  the  pubUc  comment 
period.  Two  were  from  Bethlehem,  the 


source  affected  by  the  DCO. 
Bethlehem's  comments  can  be 
summarized  as  follows: 

1.  Bethlehem  disputes  that  EPA  ever 
validly  approved,  in  accordance  with 
die  requirements  of  Section  110(a),  the 
version  of  APC-3  that  it  relied  upon  in 
the  proposed  disapproval. 

2.  Bethlehem  claims  that  the  decision 
of  the  Seventh  Circuit  Court  of  Appeals 
in  Bethlehem  Steel  Co.  v.  EPA.  638  F.  2d 
994  (7th  Cir.  1980)  was  dispositive  on  the 
issue  of  whether  EPA's  actions  on 
October  28, 1975  were  adequate  to 
constitute  a  partial  approval  of  Indiana's 
APC-3. 

3.  Bethlehem  cites  nimierous  areas 
wher?  it  claims  that  APC-3  is  vague  and 
unenforceable. 

4.  Bethlehem  contends  that  the 
disapproval  violates  Section  113(d)(2)  in 
that  EPA  has  failed  to  issue  a 
simultaneous  compliance  order. 

5.  Bethlehem  objects  that  the  Region 
V,  Air  Enforcement  Branch  Chief  was 
permitted  to  have  a  role  In  the  proposal 
prior  to  publication. 

Comments  were  also  received  from 
the  Indiana  Air  Pollution  Control  Board 
which  generally  reiterate  Bethlehem's 
first  two  concerns. 

Response  to  Comments  1  and  2 

EPA's  October  28, 1975  action 
approving  APC-3  also  partially 
disapproved  the  regulation.  Its  status  as 
partially  approved  was  so  understood  at 
the  time  and  since.  See  documents  in 
EPA  files  responsive  to  Bethlehem's 
request  for  records  under  the  Freedom 
of  Information  Act  dated  April  23, 1981. 
These  documents,  which  are  generally 
contemporaneous  with  EPA's 
rulemaking  on  October  28, 1975.  and 
others  which  have  been  placed  in  the 
docket  confirm  the  nature  of  EPA's 
action  as  an  approval  of  APC-3  with  the 
exception  of  the  fifteen  minute 
exemption.  They  refer  repeatedly,  for 
instance,  to  EPA's  "partial  approval"  of 
APC-3.  A  recent  federal  circuit  court 
decision  also  confirmed  EPA's  view  of 
the  applicable  SIP  regulation  APC-3. 
Public  Service  Company  of  Indiana,  Inc. 
V.  U.S.  (7th  Cir.,  No.  81-1241.  June  25. 
1982)  affirming  Public  Service  Company 
of  Indiana  v.  U.S.  EPA.  No.  I.P.  80-332-C 
(S.D.  Ind.  Jan.  12, 1981).  Conti'ary  to 
Bethlehem's  argument  the  Seventh 
Circuit  in  the  Bethlehem  case,  supra. 
expressly  declined  to  decide  the  validity 
of  EPA's  partial  approval  of  APC-3  on 
October  28, 1975^  To  the  extent  that 
Bethlehem's  comments  constitute  a 
challenge  to  the  validity  of  EPA's  partial 
approval,  they  are  also  untimely  by 
more  than  five  years. 


Response  to  Comment  3 

Bethlehem  cites  a  number  of  areas 
where  it  alleges  that  APC-3  is 
unconstitutionally  vague  and 
unenforceable.  The  enforceability  of 
APC-3  is  irrelevant  to  this  proceeding. 
The  criterion  under  Section  113(d)(1)(D) 
is  whether  or  not  the  DCO  provides  for 
compliance  with  the  applicable  SIP.  It  is 
clear  from  the  record  that  the  DCO  does 
not  provide  for  compliance  with  APC-3 
as  federally  approved. 

Response  to  Comment  4 

Bethlehem  contends  that  this 
disapproval  violates  Section  113(d)(2)  in 
that  there  has  been  no  simultaneous 
issuance  of  a  compUance  order  under 
Section  113(a).  EPA  noted  in  its 
proposed  disapproval  that  Section 
113(d)(2)  requires  that  where  the 
Adminisb-ator  objects  to  the  issuance  of 
the  State  Order,  "he  shall 
simultaneously  proceed  to  issue  an 
enforcement  order  in  accordance  with 
subsection  (a)  or  an  order  under  this 
subsection." 

The  issuance  of  an  order  under 
Section  113(a)  of  the  Act  would  be  futile 
under  the  circumstances.  Were  it  to  call 
for  less  than  immediate  compliance  it 
would  modify  the  SIP  in  contravention 
of  Section  110(i).  Section  110(i)  prohibiU 
modification  of  a  SIP  (including 
modification  of  the  date  of  comphance) 
except  in  accordance  with  certain 
specific  subsections  of  the  Act  which  do 
not  include  Subsection  113(a). 
Bethlehem  itself  concedes  that  it  is  not 
capable  of  immediate  compliance. 
Therefore,  if  EPA  were  to  issue  a 
Section  113(a)  order.  EPA  would 
immediately  be  confronted  with  the 
need  to  institute  a  proceeding  under 
Section  113(b). 

This  has  already  been  accompUshed 
by  the  filing  of  a  civil  action  against 
Bethlehem  in  the  Northern  District  of 
Indiana.  United  States  v.  Bethlehem 
Steel  Corporation,  Qvil  No.  H78-491 
(NJ).  Ind.),  filed  on  December  21, 197a 

Response  to  Comment  5: 

EPA  believes  that  the  limited  advisory 
function  of  the  Air  Enforcement  Branch 
Chief,  Mr.  David  Ullrich,  in  this  action  is 
Consistent  with  the  decision  in 
Bethlehem  Steel  v.  EPA,  638  F.  2d  994. 
1008-10  (7th  Cir.  1980).  Mr.  UUrich's 
limited  role  was  necessary  to  ensure 
adequately  informed  decisionmaking 
and  agency  consistency.  Mr.  Ullrich's 
participation  is  fully  documented  in  the 
rulemaking  docket.  He  was  not  the 
attorney  primarily  responsible  for 
managing  the  enforcement  litigation,  nor 
was  he  the  principal  person  in  charge  of 
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reviewing  and  recommending  a 
disposition  of  the  DCO. 

Conclusion. — ^The  order  issued  by^e 
Indiana  Air  Pollution  Control  Board  to 
Bethlehem  therefore  conflicts  with  the 
apphcable  SIP  and  must  be  disapproved 
as  a  DCO  pursuant  to  the  authority  of 
Section  113(d)(2)  of  the  Act.  42  U.S.C. 
7413(d)(2). 

The  propriety  or  legality  of  EPA's  1975 
review  of  APC-3  is  not  at  issue  in  this 
proceeding.  EPA's  actions  in  approving 
or  disapproving  SIPs  can  be  challenged 
directiy  in  the  proper  Court  of  Appeals 
under  Section  307(d)  of  the  Clean  Air 
Act.  No  such  cha^enge  was  brought  to 
EPA's  actions  on  the  SIP  provisions 
involved  here.  The  SIP  approved  by  EPA 
is  the  SIP  with  which  the  DCO  must 
assure  compliance.  Proceedings  to 
review  DCO  action  should  not — and  in 


EPA's  view,  legally  cannot — serve  as  a 
vehicle  for  collateral  attacks  on  the 
status  of  underiying  SIP  requirements. 
Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act  the  action  which  is 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  dvil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
the  SIP. 

(42  U.S.C.  7413(d),  7801) 
Amw  M.  Gonuch, 
Administrator. 
September  24, 1962. 

List  of  Subjects  In  40  CFR  Part  65 

Air  pollution  control 


PART  65-OELAYED  COMPLIANCE 
ORDERS 

In  consideration  of  the  foregoing. 
Qiapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  By  adding  an  entry  to  the  table  in 
S  65.192,  to  read  as  follows: 


$65,192    EPA 

I  Oraw* 


The  State  Order  identified  below  has 
been  disapproved  by  the  Administrator 
in  accordance  with  Section  113(d)(2)  of 
the  Act  and  with  this  part  With  regard 
to  this  Order,  the  Administrator  has 
determined  that  it  does  not  satisfy  the 
apphcable  requirements  of  Section 
113(d)  of  the  Act 


Soure* 

Localon 

NufrtMr 

SIP  RaguMond)  kwolMd 

OMafFoeiM. 
RconiftM 
prapOMl 

nmctm^-om 

BMhWwm  SiMl  Corp....    

Nona 

APC-a,  AKVK 

Apr.  14. 1981 

JHly  LISTS 

[Fit  Doc  8Z-Z7112  Filed  9-30-62:  8:45  am] 
MLUNO  OOOE  MM-«Hi 


40  CFR  Part  228 

[OW-FRL  2207-2] 

Ocean  Dumping;  Final  Cancellation  of 
Site  Designatlona 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKMC  Final  rule. 

summary:  EPA  today  cancels  the 
designation  of  four  ocean  dumping  sites 
which  are  currently  designated  on  an 
iterim  basis.  This  action  is  being  taken 
because  there  is  no  projected  future 
need  for  these  sites.  These  sites  will  be 
removed  from  the  list  of  "Approved 
Interim  and  Final  Ocean  Ehmiping 
Sites." 

DATK^This  cancellation  shall  become 
effective  on  November  1, 1982. 
FOR  nNrmcR  information  contact: 
Mr.  T.  A.  Wastler.  Chief,  Marine 
Protection  Branch  (WH-585),  EPA, 
Washington,  D.C.  20460,  202/75&-0356. 
SUPPUMINTARY  INFORMATION:  EPA 
published  revised  Ocean  Dumping 
Regulations  and  Criteria  in  the  Federal 
Register  on  January  11, 1977  (42  FR  2462 
et  seq.).  Section  2281.2  contains  a  list  of 
"Approved  Interim  and  Final  Ocean 
Dumping  Sites."  This  list  was  amended 
on  December  9, 1980  (45  FR  81042  et 
seq.)  to  extend  the  interim  designation 


of  some  ocean  dumping  sites  and  cancel 
the  designation  of  six  industrial  sites 
and  one  dredged  material  site.  At  that 
time  EPA  stated  its  intention  to  identify 
additional  ocean  dtmiping  sites  for 
which  there  is  no  projected  future  need. 

Four  such  sites  were  identified,  and 
EPA  proposed  cancellation  of  the 
designation  of  these  sites  on  April  23, 
1982  (47  FR  17580).  The  public  comment 
period  expired  on  June  22, 1982.  No 
comments  were  received. 

The  sites  with  their  identifying 
coordinates  are  listed  below. 

1.  Withlacoochee  River,  FL— 28d  59' 
54"N.,  82d  47'  14"W.;  29d  00'  28"N.,  82d 
48'  06"W.;  29d  00'  14"N.,  82d  45'  58"W.; 
28d  59'  40"N..  82d  47'  06"W. 

2.  Horseshoe  Cove,  FL— 29d  25'  23"N., 
83d  17'  53"W.;  29d  25'  18"N.,  83d  17' 
43"W.;  29d  25'  09"N.,  83d  17'  49"W.;  29d 
25'  14"N.,  83d  17'  59"W. 

3.  Crescent  City,  CA,  100  fathom 
site— 41d  43'  50"N,  124d  28'  00  "W 
{center  coordinates). 

4.  American  Samoa,  Pago  Pago 
Harboi^l4d  23'  00"S..  170d  39'  30"W 
(center  coordinates). 

The  cancellation  of  these  four  sites  as 
EPA  Interim  Approved  Ocean  Dimiping 
Sites  is  being  published  as  final 
rulemaking. 

Under  the  Regulatory  Flexibilify  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 


may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis. 

EPA  has  determined  that  this  final 
rule  will  not  have  a  significant  impact 
on  small  entities.  No  small  entities  are 
using  or,  as  far  as  EPA  is  aware,  are 
planning  to  use  these  sites  in  the  near 
future.  Furthermore,  the  cancellation  of 
these  site  designations  will  have  no 
effect  on  the  economy  or  cause  any  of 
the  other  effects  which  would  residt  in 
its  being  classified  as  a  "major"  action. 
Consequently,  this  final  rule  does  not 
necessitate  the  preparation  of  a 
Regulatory  Flexibilify  Analysis  or 
Regulatory  Impact  Analysis. 

This  final  rule  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  H>A  response  to  those 
comments  are  available  for  public 
inspection  in  Room  2709,  Waterside 
Mall,  401 M  Street  Southwest 
Washington,  D.C. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
(33  U.S.C  1412  and  1418) 
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Dated:  September  24, 1982. 
Rebecca  W.  Haninar, 

Acting  Assistant  Administrator  for  Water. 

PART  228-CRITERIA  FOR  THE 
MANAGEMEHT  OF  DISPOSAL  SITES 
FOR  OCEAN  DUMPING 

922S.12    (AmwMtodl 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  removing  from  S  228.12(a) 
four  ocean  dumping  sites  as  follows: 

1.  Withlacoochee  River.  FL— 28d  59' 
54 "  N.  82d  47'  14 "  W.;  29d  00"  28"  N..  82d 
46'  06"  W.;  29d  00*  14"  N..  82d  45'  58"  W.; 
28d  59'  40"  N..  82d  47'  06"  W. 

2.  Horseshoe  Cove.  FL— 29d  25'  23 "  N.. 
83d  ir  53"  W.;  29d  25'  18"  N..  83d  17'  43" 
W.;  29d  25'  09"  N..  83d  IT  49"  W.;  29d 
25'  14"  N..  83d  17'  59"  W. 

3.  Crescent  City.  CA.  100  fathom 
site— 41d  43'  50"  N..  124d  28'  00"  W. 
(center  coordinates). 

4.  American  Samoa.  Pago  Pago 
Harbo^-14d  23'  00"  S..  170d  39'  30"  W. 
(center  coordinates). 

(FR  Doc.  «2-Zn41  Filed  S-30-82:  as«5  m) 
MLUNQ  CODE  MtO-SIMI 


DEPARTMENT  OF  THE  INTERIOR 
Office  Of  ttM  Secretary 

43CFRPart20 

Employee  ReeponalbllHIes  and 
Conduct;  Correctione  and  Amendment 

Correction    ' 

In  FR  Doc.  82-26407,  appearing  at 
page  42359  in  the  issue  of  Monday. 
September  27, 1982,  the  following 
changes  should  be  made: 

1.  On  page  42359,  in  the  last  line  of 
column  two,  the  section  nimiber  now 
reading  "20.735.36"  should  read  "20.735- 
36". 

2.  On  page  42359.  in  column  three, 
between  the  fifth  paragraph  and  the 
heading  "Ust  of  Subjects  in  43  CFR  Part 
20,"  insert  the  following: 

AutbotUy:  5  U.S.C.  301:  5  CFR  735.104:  5 
CFR  734.103;  E.0. 11222.  30  FR  6460,  3  CFR 
1964-65  (Comp.)  88  amended  (IB  U.S.C.  201 
note). 

3.  On  page  42361,  the  citation  in  the 
fifth  line  of  the  first  colimm  should  read, 
"(43  U.S.C.  31(a))". 

4.  On  page  42362.  the  authority  cite 
appearing  above  the  heading  "Privacy 
Act  Notice"  in  column  three  should  be 
removed. 

MUMacoM  ins-si-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  312 
[Dock*t  No.  FEIIA-P-3121 

Uee  Of  Civil  Defense  Personnel, 
Materials  and  Facilities  for  Natural 
Disaster  Purposes 

agency:  Federal  Emergency 

Management  Agency  (FEMA). 

action;  Final  rule. 

summary:  This  rule  authorizes  the  use 
for  natural  disaster  purposes  of  civil 
defense  personnel,  materials,  and 
facilities  supported  with  contributions 
under  the  Federal  Civil  Defense  Act  of 
1950,  as  amended,  and  provides  terms 
and  conditions  for  such  use.  This 
regulation  is  necessary  to  implement 
section  803  of  the  Department  of 
Defense  Authorization  Act  of  1982. 
EFFECTIVE  DATE:  October  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

John  E.  Bokel.  Federal  Emergency 
Management  Agency.  Washington.  D.C.. 
20472,  (202)  287-3843. 
SUPPLEMENTARY  INFORMATION:  On 
March  16. 1982.  FEMA  published  for 
comment  in  the  Federal  Register  (Vol. 
47.  No.  51  pages  11297-8)  a  proposed 
rule  on  Section  207,  an  amendment  to 
the  Federal  Civil  Defense  Act  of  1950,  as 
amended.  That  Section  clarified  the 
"dual-use"  policy  regarding  the  use  of 
resources  funded  under  the  Federal  Civil 
Defense  Act  for  preparedness  to  cope 
with  natural  disasters.  The  amendment 
makes  explicit  authority  for  States  and 
their  political  subdivisions  to  use  funds 
and  resources  in  preparation  for  and 
response  to  both  attack-related  and 
natural  disaster-related  events. 
However,  use  of  attack-related 
preparedness  resources  for  natural 
disaster  response  purposes  is  allowed 
only  if  such  use  is  consistent  with, 
contributes  to,  and  does  not  detract  from 
attack-related  preparedness.  The  Act 
directed  the  issuance  of  regulations  to 
implement  this  policy. 

As  Federal  funding  to  which  these 
regulations  will  be  applicable  is  less 
that  $100,000,000  aimually.  the 
regulation  is  not  considered  to  be  a 
major  regulation  requiring  a  regulatory 
analysis  under  Executive  Order  12291. 
The  regulation  also  is  applicable  to 
States  to  whom  the  funding  is  made 
available,  and  thus  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  which  is  concerned  with 
small  entities.  No  regulatory  flexibility 
analysis  will  be  prepared. 

The  amendment  and  these  regulations 
reflect  the  interchangeable  nature  of 


many  aspects  of  emergency 
management.  Personnel,  materials,  and 
facilities  designated  for  one  purpose  are 
able  to  be  used  with  equal  effectiveness 
in  other  situations.  The  regulation 
allows  for  the  fact  that  there  is  a 
primary  and  secondary  use  of  certain 
resources  provided  under  the  Act  and 
that  they  may  be  so  used  with  the 
important  proviso  of  the  statute.  Such 
usage  also  contributes  to  the  mission  of 
FEMA  by  encouraging  the  development 
of  comprehensive  emergency 
management,  by  assisting  in  achieving 
greater  coordination  of  disaster 
preparation  and  response  programs,  and 
by  providing  technical  assistance  for 
organizing  and  preparing  to  meet  the 
effects  of  disasters. 

The  regulation  provides  for  a 
mechanism  and  process  through  which 
the  dual-use  policy  can  be  managed.  The 
Director,  FEMA,  will  provide 
information  on  Agency  mission,  goals 
and  program  emphasis,  and  political 
subdivisions.  Financial  contributions  to 
States  and  their  political  subdivisions 
will  be  made  based  on  approval  by  the 
Regional  Director.  FEMA,  of  specific 
activities  described  in  their  individual 
applications.  Activities  and  projects  in 
preparation  for  and  response  to  attack- 
related  disasters  must  be  identified,  and 
progress  must  be  shown  and  reported. 

Comments  were  received  boia  27 
individuals  or  organizations,  primarily 
State  emergency  offices.  A  few 
supported  the  rule  without  any  further 
comment.  Several  commenters 
suggested  changes  to  the  Definitions 
Section  (§  312.2).  Suggestions  included 
adding  terms  such  as  mitigation, 
terrorism  and  subversion,  hazardous 
substance,  and  radiological;  others 
suggested  a  modification  of  the 
definition  of  natural  disaster.  At  least 
one  comment  suggested  that  there 
would  be  some  confusion  caused  by  the 
redefinition  of  civil  defense  as  inclusive 
of  both  attack-related  and  natural 
disaster-related  events.  The  confusion 
results  from  the  normal  connotation  of 
civil  defense  as  being  limited  to  attack- 
related  activities,  a  meaning  that  wrill 
linger  in  usage  despite  the  redefinition 
of  the  Act  and  that  will  require  much 
clarification  in  both  oral  and  written 
communication.  The  commenter 
suggested  that  the  term  "emergency 
management"  is  the  broadest  and  most 
useful  definition,  with  attack-related 
and  natural  disaster-related  activities, 
among  others,  retaining  their  separate 
and  traditional  meanings.  In  all  cases, 
and  because  the  rule  uses  the  language 
of  the  statute  itself,  no  changes  were  in 
order. 
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One  comment  raised  the  question  of 
prior  approval  for  the  usage  or 
commitment  of  resources  for  natural 
disaster-related  activities  in  light  of  the 
provision  that  such  usage  be  consistent 
with,  contribute  to.  and  not  detract  from 
attack-related  civil  defense 
preparedness.  Section  312.4  sets  out  the 
basic  process  through  which  approval  is 
given.  That  is,  States  and  their  political 
subdivisions  apply  for  financial 
assistance  and  describe  their  programs 
and  activities  which  are  reviewed  and 
approved  on  their  compatability  with 
FI^AA'b  Armual  Program  Emphasis  and 
guidance.  The  most  significant  criterion 
in  the  approval  is  the  inclusion  of 
substantive  activities  and  projects  in 
preparation  for  and  response  to  attack- 
related  disasters.  The  process  allows  for 
a  general  permission  prior  to  making 
contributions  to  States  and  their 
pohtical  subdivisions,  and  does  not 
require  permission  in  individual  usage 
instances. 

Another  comment,  citing  §  312.4. 
stated  concern  that  FEMA  may  levy 
requirements  that  might  be  difficult  to 
meet,  particularly  for  small  political 
subdivisions  of  States.  The  comment 
addressed  certain  program  areas  in 
attack-related  civil  defense  which  can 
be  primarily  regarded  as  national 
priorities,  such  as  the  Nuclear  Civil 
Protection  program,  which  in  the 
judgment  of  the  commenter  requires  full 
support  from  the  Federal  Government. 
The  statement  of  Agency  mission  and 
goals  is  not  designed  to  preclude  even 
the  smallest  poUtical  subdivision  from 
participating  in  FEMA's  emergency 
management  programing,  though  there 
are  practical  limits  to  the  resources  at 
hand.  The  purpose  of  mission  and  goals 
statements  is  to  identify  and  describe 
the  key  elements  of  FEMA's 
responsibility.  Tlie  application  of  the 
mission  and  goals  to  States  and  their 
political  subdivisions  is  largely 
determined  by  their  respective  needs 
and  resources.  The  approval  and 
monitoring  process  set  out  in  312.4 
envisions  program  design  and 
development  originating  at  the  State  and 
local  level  based  on  FbUa  guidance, 
and  the  needs  of  each  political 
subdivision. 

One  comment  suggested  amending 
1 312.4(c)  to  allow  for  the  occurrence  of 
unavoidable  circumstances  and  the 
good  faith  effort  of  the  applicant.  That 
change  has  been  incorporated. 

Another  comment  suggested  that  the 
term  resDonse  operations  in  i  312.5(c) 
was  too  broad,  and  that  the  term 
emergency  should  be  added,  liat 
change  has  been  incorporated. 

The  majority  of  die  respondents  with 
wwninents  addresaed  subsectioo 


S  312.5(c).  The  comments  noted  such 
things  as  the  following:  the  overall 
restrictiveness  of  this  subsection;  the 
entire  matter  of  prior  authorization  of 
the  Regional  Director,  and  that  none  be 
required  at  least  for  the  first  time  span; 
the  length  of  time  of  the  first  time  span 
and  that  it  be  increased;  the  maximum 
overall  amount  of  time  of  an  emergency 
assignment,  and  that  this  should  be  left 
to  the  discretion  of  the  respective  State 
officials.  The  comments  indicated  strong 
disagreement  with  the  proposed 
approach  in  that  it  limited  the  flexibility 
needed  for  the  management  of  resources 
in  emergencies  and  for  the  achievement 
of  other  emergency  management  goals 
in  a  State.  Several  comments  offered 
specific  amendments  to  the  proposed 
language  and  they  have  been 
incorporated  in  the  final  version  of 
§  312.5. 

Another  comment  suggested  adding  a 
subsection  to  §  312.6  specifying  other 
equipment  loaned  to  States.  That 
suggestion  has  been  incorporated  as 
§  312.6(e). 

FEMA  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  this  final  rule.  A  copy  of  the 
finding  of  no  significant  impact  is 
available  for  inspection  at  the  above 
address. 

List  of  Subjects  in  44  CFR  Part  312 

Civil  defense.  Grant  program. 
National  defense. 

Accordingly,  Title  44.  the  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Part  312  to  Subchapter  E, 
Chapter  1,  as  follows: 

PART  312— USE  OF  CIVIL  DEFENSE 
PERSONNEL.  MATERIALS,  AND 
FACILITIES  FOR  NATURAL  DISASTER 
PURPOSES 

312.1  Purpose. 

312.2  Definitions. 

312.3  Policy. 

312.4  General. 

312.5  Personnel. 

312.6  Materials  and  Facilities. 
Authority.— Sec  803(a)(3)  Pub.  L  97-86; 

Sec.  401.  Federal  Civil  Defense  Act  of  19Sa  as 
amended,  50  U.S.C.  App.  2253; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.  p.  329;  and  Executive  Order  12148 
of  July  20. 1979,  44  FR  43239. 

1312.1    PurpoM. 

The  purpose  of  the  regulations  in  this 
part  is  to  prescribe  the  terms  and 
conditions  under  which  dvil  defense 
personnel,  materials,  and  facilities, 
supported  in  whole  or  in  part  through 
contributions  under  the  Federal  Qvil 
Defense  Act  of  issa  as  amended.  SO 
U.S.C  App.  2251.  et  $eq^  hereinafter 


referred  to  as  "the  Act",  may  be  used  for 
natural  disasters,  to  the  extent  that  such 
usage  is  consistent  with,  contributes  to, 
and  does  not  detract  from  attack-related 
civil  defense  preparedness. 

§312^    DeflnMorw. 

Except  as  otherwise  stated,  when 
used  in  the  regulations  in  this  part,  the 
meaning  of  the  listed  terms  are  as 
follows: 

(a)  The  term  "attack"  means  any 
attack  or  series  of  attacks  by  an  enemy 
of  the  United  States  causing,  or  which 
may  cause,  substantial  damage  or  injury 
to  civilian  property  or  persons  in  the 
United  States  in  any  manner  by 
sabotage  or  by  use  of  bombs,  shellfire, 
or  atomic-radiological,  chemical, 
bacteriological,  or  biological  means  or 
other  weapons  or  processes; 

(b)  The  term  "natural  disaster"  means 
any  hurricane,  tornado,  storm,  fiood. 
high  water,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide, 
snowstorm,  drought  fire,  or  other 
catastrophe  in  any  part  of  the  United 
States  which  causes,  or  which  may 
cause,  substantial  damage  or  injury  to 
civilian  property  or  persons  and.  for  the 
purposes  of  the  Act.  any  explosion,  dvil 
disturbance,  or  any  other  manmade 
catastrophe  shall  be  deemed  to  be  a 
natural  disaster; 

(c)  The  term  "civil  defense"  means  all 
those  activities  and  measiu^s  designed 
or  undertaken  (1)  to  minimize  the  effects 
upon  the  civilian  population  caused,  or 
which  would  be  caused,  by  an  attack 
upon  the  United  States,  or  by  natural 
disaster,  (2)  to  deal  with  the  immediate 
emergency  conditions  which  would  be 
created  by  any  such  attack,  or  natural 
disaster,  and  (3)  to  effectuate  emergency 
repairs  to.  or  the  emergency  restoration 
of  vital  utilities  and  facilities  destroyed 
or  damaged  by  any  such  attack  or 
natural  disaster.  Such  term  shall  indude, 
but  shall  not  be  limited  to,  (i)  measures 
to  be  taken  in  preparation  for 
anticipated  attack  or  natural  disaster 
(induding  the  establishment  of 
appropriate  organizations,  operational 
plans,  and  supfwrting  agreements;  the 
recruitment  and  training  of  personnel: 
the  conduct  of  research:  the 
procurement  and  stodcpiling  of 
necessary  materials  and  supplies;  the 
provision  of  suitable  warning  systems; 
the  construction  or  preparation  of 
shelter  areas,  and  control  centers;  and. 
when  appropriate,  the  non-military 
evacuation  of  dvil  populaticm):  (ii) 
measures  to  be  taken  during  attadc  or 
natiiral  disaster  (indudingOM 
enforcement  of  passive  defense 
regulations  prescribed  by  duly 
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established  military  or  dvil  authorities; 
the  evacuation  of  personnel  to  shelter 
areas;  the  control  of  traffic  and  panic; 
and  the  control  and  use  of  lighting  and 
dvil  conununications);  and  (iii) 
measures  to  be  taken  following  attack  or 
natural  disaster  (induding  activities  for 
firefighting;  rescue,  emergency  medical, 
health  and  sanitation  services; 
monitoring  for  specific  hazards  of 
special  weapons;  unexploded  bomb 
reconnaissance;  essential  debris 
dearance;  emergency  welfare  measures; 
and  immediately  essential  emergency 
repair  or  restoration  of  damaged  vital 
facilities); 

(d)  The  word  "materials"  shall  indude 
raw  materials,  supplies,  medicines, 
equipment  component  parts  and 
technical  information  and  processes 
necessary  for  dvil  defense; 

(e)  The  word  "facilities",  except  as 
otherwise  provided  herein,  shall  indude 
buildings,  shelters,  utilities,  and  land; 

(f)  The  term  "United  States"  or 
"States"  shall  include  the  several  States, 
the  District  of  Columbia,  the  Territories, 
and  the  possessions  of  the  United 
States; 

(g)  The  term  "political  subdivisions" 
shall  include  local  governments, 
induding  but  not  limited  to  cities,  towns, 
incorporated  communities,  counties, 
parishes,  and  townships;  and 

(h)  The  term  "CPG 1-3"  refers  to 
FI^AA's  "Federal  Assistance 
Handbook"  promulgated  as  Civil 
Preparedness  Guide  (CPG)  1-3,  as 
amended,  by  niunbered  changes  thereto 
and  by  Civil  Preparedness  Circulars 
(CPC)  as  provided  in  44  CFR  310.20.  CPG 
1-3  sets  forth  detailed  guidance  on 
procedures  which  a  State  and,  where 
applicable,  its  political  subdivisions 
must  follow  in  order  to  request  flnancial 
assistance  from  FEMA.  It  also  sets  forth 
detailed  requirements,  terms,  and 
conditions  upon  which  finandal 
assistance  is  granted. 

S  312.3    Pofley. 

(a)  It  is  the  policy  of  FEMA  to  provide 
a  means  of  assistance  to  States  and 
their  political  subdivisions  in  their 
carrying  out  responsibilities  to  alleviate 
the  suffering  and  damage  from  attack- 
related  or  natural  disasters  by: 

(1)  Providing  contributions  for 

'    personnel,  equipment,  materials  and 
facilities  that  may  be  used  in  preparing 
for  or  responding  to  disasters,  provided 
that  the  use  of  such  funds  for  natural 
disasters  is  consistent  with,  contributes 
to,  and  does  not  detract  from  attack- 
related  dvil  defense  preparedness. 

(2)  Encotiraging  die  development  of 
comprehensive  disaster  preparedness 
and  assistance  plans,  programs. 


capabilities,  and  organizations  by  the 
State  and  its  political  subdivisions. 

(3)  Assisting  in  achieving  greater 
coordination  of  disaster  preparation  and 
response  programs. 

(4)  Providing  technical  advice  and 
guidance  to  States  and  their  political 
subdivisions  for  organizing  and 
preparing  to  meet  the  effects  of 
disasters. 

(b)  These  regulations  are  not  to  be 
interpreted  as  authorizing  States  and 
their  political  subdivisions  to  request  or 
receive  additional  assistance  relating  to 
particular  disaster  inddents. 

{312.4    Q&imnL 

(a)  The  Director,  FEMA,  will  provide 
statements  to  States  and  their  political 
subdivisions  concerning  Agency  mission 
and  goals,  Annual  Program  Emphasis, 
and  other  directions,  instructions,  and 
technical  guidance  which  together 
specify  preparedness  and  response 
activities  for  both  attack-related  and 
natural  disasters. 

(b)  States  and  their  political 
subdivisions  may  apply  to  FEMA  for 
financial  assistance  under  the  Act  in- a 
manner  prescribed  by  Federal 
Regulations  governing  grants  and 
cooperative  agreements.  Such 
applications  must  be  compatible  with 
FEMA's  goals  and  requirements 
described  in  paragraph  (a]  of  this 
section. 

(c)  Financial  contributions  to  States 
and  their  political  subdivisions  are 
made  by  FEMA  based  on  approval  of 
the  activities  and  projects  described  in 
the  Annual  Program  Paper,  and/or 
Comprehensive  Cooperative  Agreement 
and  which  are  in  conformance  with 
provisions  of  CPG  1-3,  and  applicable 
FEMA  regulations  set  forth  in  Chapter  1 
of  this  Tide  44,  Chapter  1,  Subchapter  E, 
of  the  Code  of  Federal  Regulations. 
Financial  contributions  will  not  be  made 
unless  substantive  activities  and 
projects  in  preparation  for  and  response 
to  attack-related  disasters  are  identified, 
and  progress  is  indicated  in  the 
submissions,  and  recorded  in  program 
reporting  systems.  The  presence  of 
unavoidable  circumstances,  and  the 
good  faith  effort  of  die  applicant  will  be 
considered  if  certain  objectives  are  not 
met. 

(d]  State  and  local  officials  may  use 
personnel,  equipment,  and  facilities  for 
natiiral  disasters  outside  the  physical 
boundaries  of  the  jiirisdiction  and  under 
die  conditions  stated  within  diis 
regulation. 

(e)  Spedfic  criteria  relating  to  the 
preparedness  and  response  activities 
are  given  in  Sections  5  and  6  of  this  part. 


S  312.6 

FEMA  contributes  to  the  development 
and  support  of  emergency  management 
organizations  in  the  States  and  their 
political  subdivisions,  and  to  the 
development  operation,  and 
maintenance  of  spedfic  programs, 
through  payment  of  salaries  and 
benefits  of  State  and  local  civil  defense 
staff,  and  the  payment  of  administrative 
expenses  and  travel,  not  to  exceed  50 
percent.  FEMA  also  provides 
contributions  for  training  and  education 
expenses.  The  following  use  of  such 
personnel  for  natural  disaster  purposes 
is  allowable  provided  that  such  usage  is 
consistent  with,  contributes  to,  and  does 
not  detract  from  attack-related  dvU 
defense  preparedness: 

(a)  In  developing,  maintaining,  testing 
and  exerdsing  t)lans,  systems,  and 
procedures  for  the  protection  of  people 
and  property  from  the  effects  of  attack- 
related  disasters,  States  and  their 
political  subdivisions  may  indude  and 
provide  for  natural  disasters. 

(b)  Personnel  supported  in  part 
through  contributions  under  the  Act  may 
be  assigned  responsibilities  for 
preparation  for  and  response  to  natural 
disasters  in  any  specific  emergency 
occurring  in  a  State  or  its  poUtical 
subdivisions  as  determined  by  the 
responsible  State  or  local  officials, 
respectively. 

(c)  Personnel  supported  in  whole 
under  the  Act,  may  be  assigned  to 
emergency  response  operations  for  15 
days  at  the  discretion  of  State  offidals; 
approval  of  the  FEMA  Regional  Director 
is  required  for  the  use  of  these  personnel 
in  excess  of  15  days.  An  assignment  to 
emergency  response  operations  does  not 
preclude  the  accomplishment  of  program 
work  and  objectives.  Failure  to 
accomplish  such  work  may  subject  the 
State  to  the  withholding  of  funds 
contributed  under  the  Act,  or  to 
collection  of  funds  already  obligated, 
not  to  exceed  the  estimated  cost  of  the 
work  not  performed,  as  determined  by 
the  Regional  Director. 

(d)  In  the  event  of  an  emergency  or 
major  disaster  declared  under  the 
Disaster  Relief  Act  of  1974,  as  amended, 
personnel  will  not  be  provided  overtime 
compensation  and  expenses  under  the 
Act 


9312J 

FEMA  also  contributes  to  the 
development  and  support  of  emergency 
management  in  the  States  and  their 
political  subdivisions,  and  to  the 
development  operation,  and 
maintenance  of  specific  programs, 
throu^  providing  certain  materials  and 
faciUties.  The  following  may  be  used  for 
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natural  disaster  purposes  provided  that 
such  usage  is  consistent  with, 
contributes  to,  and  does  not  detract  from 
attack-related  civil  defense 
preparedness: 

(a)  Materials  provided  and 
maintained  through  contributions  under 
the  Act. 

(b)  Technical  information,  guidance 
through  which  technical  assistance  is 
provided,  and  training  courses,  may     ' 
contain  examples,  illustrations, 
discussion,  suggested  applications  and 
uses  of  material. 

(c)  Equipment  loaned  under 
provisions  of  the  Contributions  Project 
Loan  Program. 

(d)  Facilities,  such  as  Emergency 
Operating  Centers,  provided  and 
maintained  through  contributions  under 
the  Act. 

(e)  Equipment  loaned  or  granted  to  the 
States  for  civil  defense  purposes  (e.g., 
radiological  instruments,  shelter 
supplies). 

Dated:  Septeinl)er  23. 1962. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Suppoit 

|FR  Doc  tZ-27103  Filed  0-30-82;  &'45  amj 

MlXmO  CODE  tnt-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Parts  205.  206.  232,  233,  234, 
235, 238,  and  239 

Aid  to  Families  With  Dependent 
Children 

Correction 

In  FR  Doc.  82-3018  appearing  on  page 
5648  in  the  issue  of  Friday, 
February  5, 1982,  make  the  following 
changes: 

1.  On  page  5658,  Arst  column,  last  line, 
"S  233.30  (a)(3)(ii](E)"  should  read 

"5  233.20  (a)(3){ii)(E)". 

2.  On  page  5661,  first  column,  fifth  line 
from  the  top,  "possibile"  should 
read"possible";  second  column,  seventh 
line  from  the  bottom,  "detrermination" 
should  read  "determination";  and  in  the 
sixth  line  from  the  bottom,"exceptation" 
should  read  "exception". 

3.  On  page  5663.  second  column,  third 
full  paragraph,  last  line.  "§  233.20 
(a)(6)(v)(B)"  should  read  "5  233.20 
(a)(6)(v)(A)". 

4.  On  page  5664,  first  column,  twelfth 
line  from  the  bottom,  insert  "FR"  after 
"44";  second  column,  second  full 
paragraph,  sixth  line,  "imcome"  should 
read  "income";  third  column, 
seventeenth  line  from  the  top. 


"propspective"  should  read 
"prospective". 

5.  On  page  5665.  third  column,  first  full 
paragraph,  second  line,  insert  "noC 
after  "is". 

6.  On  page  5673,  third  column,  the 
amendatory  language  for  §  205.80  should 
read  as  follows:  "2.  A  hew  S  205.80  is 
added  to  read  as  follows:". 

7.  On  page  5674,  first  column,  S  206.10, 
insert  ••****  *••  above  subparagraph 
(4);  third  column,  amendment  numbered 
8,  ninth  line,  "paragraph"  should  read 
"paragraphs". 

8.  On  page  5675.  first  column.  §  233.20 
(a)(3)(ii)P).  second  line,  "(a)(3)(xii)" 
should  read  "(a)(3)(xiii)",  second 
column,  §  233.20  (a)[3)(ii)(E),  sixth  line 
from  the  top.  insert  a  period  after 
"goods". 

9.  On  page  567T,  third  column, 

§  233.20(a)(13)(i),  fourth  line  from  the 
bottom,  remove  the  conuna  after 
"income"  and  in  the  last  line,  insert  ")" 
after  "month.". 

10.  On  page  5680,  first  column, 

§  233.50(b)(2).  second  line,  "Aporil" 
should  read  "April";  in  §  233.51(a), 
eighth  line,  "application"  should  read 
"applicable". 

11.  On  page  5682,  second  column, 

§  233.100(c)(l)(iv)(a),  fourth  line,  insert 

")"  after  "section". 

■  12.  On  page  5686.  second  column, 

§  239.80,  fifth  line,  insert  a  comma  after 

"children". 

MLUNQ  CODE  150S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  82-312] 

Commission  Organization; 
Amendment  of  the  Commission's 
Rules  To  Reflect  a  Reorganization  of 
ttie  Common  Carrier  Bureau 

AOENCV:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
Commission's  Rules  to  incorporate  the 
reorganization  of  the  Common  Carrier 
Bureau.  The  reorganization  was 
necessary  to:  (1)  AboUsh  the  Consumer 
Affairs  Division  and  the  Pole 
Attachments  Branch;  (2)  consolidate  all 
complaints  functions  within  the 
Enforcement  Division;  and  (3)  designate 
a  substructure  within  the  Enforcement 
Division. 

EFFECTIVE  DATE:  October  6. 1982. 
AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 
A.  O'Donoghue,  Office  of  Managing 
Director,  (202)  632-7513. 

SUPPLCMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

Order 

In  the  matter  of  Amendment  of  Part  0 
of  the  Commission's  Rules  to  reflect  a 
reorganization  of  the  Common  Carrier 
Bureau. 

Adopted:  July  9. 1982. 
Released:  September  22. 1982. 

1.  The  Commission  has  before  it  for 
consideration  proposed  changes  in  the 
organization  of  the  Common  Carrier 
Bureau.  Implementation  of  the  proposed 
changes  would  require  amendments  to 

§  0.92  of  the  Commission's  Rules  and 
Regulations. 

2.  To  promote  operating  efficiency,  the 
Commission  is  hereby  approving  the 
consolidation  of  the  Consumer  Affairs 
Division  and  the  Pole  Attachments 
Branch,  Tariff  Division  into  the 
Enforcement  Division,  plus  the 
establishment  of  a  Computer  II  Staff 
within  the  Enforcement  Division.  All 
other  Common  Carrier  Bureau  divisions 
will  remain  the  same.  The 
reorganization  will  consoUdate  all 
complaints  functions,  formal  and 
informal,  within  the  Enforcement 
Division.  The  consolidation  of  the 
Consumer  Affairs  Division  into  the 
Enforcement  Division  will  centralize  the 
complaints  function  within  the  Bureau, 
enhancing  coordination  and  speed  of 
service.  "The  pole  attachments  program, 
while  still  legislatively  mandated,  has 
not  evolved  into  as  large  a  program  as 
originally  envisioned.  "The  reduced 
functions  will  be  transferred  to  the 
Enforcement  Division.  The  Enforcement 
Division  is  also  responsible  for 
implementation  of  Computer  n,  which  is 
one  of  the  Bureau's  highest  priority 
projects.  Since  the  Computer  n  project  is 
unique  and  requires  a  full  time  effort,  a 
Computer  11  Staff  is  established  within 
the  Enforcement  Division,  Part  0  of  the 
Rules  and  Regulations  is  being  amended 
to  reflect  these  changes. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are, 
therefore,  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 
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4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  October  8, 1982  that 
Part  O  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Sees.  4,  5.  303, 48  Stat.,  as  amended,  1066. 
1082;  47  U.S.C.  154,  303) 
Federal  Communications  Commission. 
William  J.  Ttkarico. 
Secretary. 

Appendix 

PARTO-COMMISSION 
ORGANIZATION 

Part  O  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  Section  0.92  is  revised  in  its  entirety 
to  read: 

§  0^    Units  of  th«  bureau. 

(a)  Office  of  the  Bureau  Chief. 

(b)  Deputy  Bureau  Chief  for 
Operations. 

(c)  Deputy  Bureau  Chief  for  Policy. 

(d)  Assistant  Bureau  Chief/ 
Management. 

(e)  Assistant  Bureau  Chief/ 
International. 

(f)  International  Facilities  Planning 
Division. 

(g)  International  Facilities 
Authorization  and  Licensing  Division. 

(h)  Enforcement  Division, 
(i)  Domestic  Facihties  Division, 
(j)  Hearing  Division, 
(k)  Mobile  Services  Division. 
(1)  Tariff  Division. 

(m)  Accounting  and  Audits  Division, 
(n)  Economics  Division, 
(o)  Policy  and  Program  Planning 
Division. 

|FR  Doc  82-27072  PUad  »-3&-S2:  «:45  iml 
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47  CFR  Part  73 

[BC  Docket  No.  81-725;  RM-38621 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Atlantic  City.  New 
Jersey  Changes  Msde  In  Table  of 
Assignnients 

aobncy:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAirr.  This  action  assigns  FM 
Channel  240A  to  Atlantic  City,  New 
Jersey,  as  requested  by  Doctor  A. 
Crants.  Jr.  The  assignment  could  provide 
a  fourth  local  FM  service. 
DATE:  Effective  November  16, 1982. 
AOONCSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


FON  FURTHER  INFORMATION  CONTACT:  - 

Philip  S.  Cross,  Broadcast  Bureau.  (202) 
632-5414. 

SUPPI^MENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Atlantic  City,  New 
Jersey);  BC  Docket  No.  81-725.  RM-3862: 
Report  and  order  (Proceeding 
Terminated). 

Adopted:  September  7. 1982. 
Released:  September  17. 1082. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making 
published  in  the  Federal^Register  on 
October  26. 1981  (46  FR  52151). 

2.  The  Notice  proposed  assigning  FM 
Channel  240A  to  Atlantic  City,  New 
Jersey,  in  response  to  a  petition  filed  by 
Doctor  R.  Crants,  Jr.  ("petitioner"). 

3.  Atlantic  City  is  located  on  the  New 
Jersey  shore,  approximately  85 
kilometers  (52  miles)  southeast  of 
Philadelphia.  The  community  presently 
receives  local  service  from  FM  Stations 
WAYV  (Channel  236).  WFPG  (Channel 
245),  and  WMGM  (Channel  279),  and 
ft-om  AM  Stations  WIIN  (1450  kHz). 
WMID  (1340  kHz),  and  WUSS  (1490 
kHz). 

4.  Comments  in  support  were  filed  by 
petitioner.  Pleasant  Broadcasters 
("WADB"),  licensee  of  Station  WADB- 
FM.  Channel  240A.  Point  Pleasant.  New 
Jersey,  filed  a  late  opposition  to  the 
proposal.  Reply  comments  were  filed  by 
Franklin  Broadcasting  Company 
("WFLN"),  licensee  of  Station  WFLN- 
FM.  Channel  239,  Philadelphia, 
Pennsylvania,  in  opposition  to  the 
proposal. 

5.  In  the  Notice,  we  denied  petitioner's 
request  for  a  waiver  of  the  short-spacing 
requirements  in  favor  of  the  alternative 
site  restricted  assigimient.'  Petitioner 
had  proposed  a  tower  site 
approximately  one  mile  offshore.  We 
found  no  fault  with  the  idea  of  an 
offshore  site.  We  stated,  though,  that 
receipt  of  the  requisite  clearances  from 
such  Federal  agencies  as  the  Federal 
Aviation  Administration,  Coast  Guard, 
and  Army  Corps  of  Engineers  and  from 
any  relevant  state  agencies  are  matters 
more  appropriately  considered  at  the 
application  stage.  However,  in  order  to 
assure  ourselves  that  a  transmitter  site 
would  be  "available"  if  an  assignment 
were  made  we  requested  that  petitioner 
generally  indicate  in  his  comments  the 


■  The  iHa  would  be  teetricted  to  a  location 
approximately  4.2  mnei  southweat  of  Atlantic  Qty. 


extent  to  which  he  has  investigated 
Federal.  State  and  local  requirements,  if 
any.  which  must  be  complied  with  in 
order  to  obtain  approval  for  use  of  such 
a  site,  and  the  factual  basis  for  his  behef 
that  his  proposed  use  of  the  site  would 
fulfill  such  requirements.  Additionally, 
we  stated  that  a  significant  question  had 
been  raised  as  to  whether  the  requisite 
city-grade  signal  could  be  placed  over 
all  of  Atlantic  City  from  the  offshore 
site.  We  requested  that  the  petitioner 
submit  a  technical  exhibit  responding  to 
this  issue. 

6.  In  comments,  petitioner  submitted  a 
showing  that  based  on  its  preliminary 
investigation  there  is  a  reasonable 
expectation  of  obtaining  the  offshore 
site.  Petitioner  states  that  three 
government  agencies  will  be  involved  in 
jurisdiction  of  any  proposed  offshore 
antenna  structure,  the  State  of  New 
Jersey,  the  U.S.  Army  Corps  of  Engineers 
and  the  U.S.  Coast  Guard. 

7.  We  are  told  by  petitioner  that  the 
State  of  New  Jersey  will  require  a 
Waterfront  Development  permit  prior  to 
construction  and  an  application  for 
Grant  in  Conveyance  to  occupy  the  site. 
Petitioner  states  that  consultations  with 
the  State  of  New  Jersey  agencies 
indicate  that  no  imusual  problems  will 
be  involved. 

8.  Petitioner  reports  that  the  U.S. 
Army  Corps  of  Engineers,  whose 
primary  concern  is  with  navigational 
issues,  will  require  a  formal  application 
for  a  construction  permit.  From  his 
review  of  the  application  form, 
petitioner  anticipates  no  difficulty  in 
meeting  the  Corps'  requirements. 

9.  Petitioner  states  that  the  U.S.  Coast 
Guard,  through  its  Aids  to  Navigation 
offices,  has  jurisdiction  over  the  marking 
and  lighting  of  the  proposed  antenna 
structiire  for  the  safety  of  marine 
navigation.  From  its  review  of  the 
applicable  Coast  Guard  regulations, 
petitioner  concludes  that  he  can  satisfy 
the  marking  and  lighting  requirements. 

10.  Petitioner  added  that  he  is  aware 
of  the  additional  requirements  of  the 
Federal  Aviation  Administration  for 
marking  and  lighting  the  structure. 
Petitioner  assures  that  he  would  apply 
for.  and  await,  an  FAA  No  Hazard 
determination  before  construction. 

11.  Petitioner  adds  that  no  unusual 
physical  difficulties  are  anticipated  in 
construction  of  the  offshore  facility. 

12.  With  respect  to  the  question  of 
whether  the  requisite  city-grade  signal 
could  be  placed  over  all  of  Atlantic  City 
from  the  offshore  site,  petitioner 
submitted  an  engineering  affidavit 
showing  that  the  required  3.16  mV/m 
contour  would  cover  the  entire 
developed  and  inhabited  portion  of  the 
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city  and  fail  only  by  "a  few  tenths  of  a 
mile"  to  include  the  southernmost  tip  of 
the  area  (uninhabited)  within  the  city 
limits. 

13.  WFLN  filed  no  comments  in  this 
proceeding  but  filed  reply  comments. 
WFLN  contends  that  citizen  groups  may 
oppose  and  use  the  multiplicity  of 
permit  requirements  to  delay 
substantially,  if  not  prevent, 
construction  of  the  offshore  tower. 
WFLN  also  contends  that  petitioner  has 
not  made  the  requisite  showing  of 
placing  a  city  grade  signal  over  all  of 
Atlantic  City. 

14.  WABD  filed  a  motion  to  accept  its 
late-filed  comments  opposing  the 
proposal.  Illness  of  WABD's  president 
and  delay  in  obtaining  copies  of  the 
Notice  herein  are  reasons  given  in 
support  of  the  motion.  We  find  that  good 
cause  has  been  shown  in  support  of  the 
motion,  and  the  comments  are  being 
considered. 

15.  WABD  states  that  it  has  been 
appointed  by  the  State  of  New  Jersey  as 
the  primary  alerting  station  for  the 
Oyster  Creek  Nuclear  Generating  Plant. 
WABD  contends  that  "an  essentially 
over  water  path  to  the  WABD  service 
area  by  another  station  on  the  same 
fi^quency  would  prevent  reliable 
reception  of  WABD's  signal  by  the 
nuclear  warning  network  as  well  as  to  a 
large  population  in  the  central  and 
southern  part  of  Ocean  County."  WABD 
claims  that  the  FCC  rules  on  spacing  are 
based  on  signal  propagation 
characteristics  over  land  and  do  not 
include  characteristics  over  purely 
water  path,  as  between  the  offshore  site 
and  the  service  area  of  WABD.  Thus  the 
Commission  should  not  base 
interference  considerations  on  its 
mileage  separation  standards. 

16.  As  for  the  practicability  of  the 
proposal,  WABD  further  contends  that 
an  offshore  site  would  require 
maintenance  and  create  personnel 
problems  from  wet  air,  power  supply, 
wind,  storms  and  hurricanes.  WADB 
alleges  that  these  obstacles  would  make 
the  proposal  impractical. 

17.  We  conclude  from  the  showing 
made  by  petitioner  that  an  offshore 
tower  site  is  feasible  and  we  are  willing 
to  allow  petitioner  or  any  other 
applicant  the  opportunity  to  provide 
another  Atlantic  City  station.  There  is 
nothing  in  the  record  to  establish  that 
petitioner  carmot  obtain  the  requisite 
authorization  from  those  agencies  with 
furisdiction  over  the  offshore  site  matter. 

18.  From  the  showing  made  by 
petitioner  and  our  staff  study,  we 
conclude  that  petitioner  could  provide 
the  requisite  city-grade  signal  to  all  of 
the  inhabited  part  of  Atlantic  City.  The 
area  in  which  the  station  cannot  be 


predicted  to  cover  appears  to  include 
uninhabited  marshlands  within  the 
boundaries  of  Atlantic  City.  On  that 
basis  we  believe  it  is  appropriate  to 
waive  the  city  grade  signal  requirement 
(Section  73.315(a)  of  the  Commission's 
Rules)  for  purposes  of  the  channel 
assignment. 

19.  As  for  WADB's  objections  about 
expected  interference  to  its  signal  in  the 
Oyster  Creek  area,  we  find  no  basis  for 
protecting  that  station  beyond  the 
normal  criteria  defined  by  the  mileage 
separation  rules.  These  rules  were 
devised  to  permit  the  operation  of  the 
greatest  number  of  stations  in  an  area 
with  some  acceptable  degree  of 
interference  between  stations.  The  rules 
require  that  Class  A  stations  on  the 
same  channel  be  at  least  65  miles  apart 
The  proposed  station  meets  that 
spacing.  Class  A  Station  WADB,  located 
north  of  Point  Pleasant,  with  3  kW 
radiated  power  and  with  an  antenna 
elevated  only  155  feet  above  average 
terrain  provides  a  city  grade  signal  of 
3.16  mV/m  that  just  encompasses  the 
southern  edge  of  the  city  of  Point 
Pleasant.  It's  1  mV/m  signal  would  be 
expected  to  extend  some  4  or  5  miles 
further  south  of  the  city  limits.  The 
Oyster  Creek  eirea  is  some  30  or  more 
miles  further  away.  We  acknowledge 
that  prior  to  commencement  of 
operation  of  the  proposed  new  station  in 
Atlantic  City,  WADB  may  provide  a 
marginal  but  needed  emergency  warning 
signal  to  the  Oyster  Creek  area.  Our 
calculations  indicate  that  even  allowing 
for  the  unusual  (largely  water)  path  imm 
WADB  to  the  area  in  question,  WADB's 
signal  would  be  expected  to  be  less  than 
50  ^V/m  (the  far-fringe  level)  in  the 
Oyster  Creek  area.  Reception  of  signals 
this  marginal  usually  require  the  use  of 
elaborate  receiving  installations  (large 
antenna  or  relatively  tall  poles  or 
masts).  The  proposed  new  station  in 
Atlantic  City  should  provide  a  much 
better  signal  to  this  area  and  thus  more 
reliable  reception  than  WADB's  signal. 

20.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  240A  to  Atlantic  City.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  the 
community  with  its  fourth  FM  station. 

21.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.204(b)  and 
0.281  of  the  Commission's  Rules. 

22.  Accordingly  it  is  ordered,  That 
effective  November  16, 1982,  S  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  community: 


on 

CtaHMlNOL 

MtantcOif  lta>jM^ 

236.  240*.  24S. 

m 

23.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

24.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross. 
Broadcast  Bureau,  (202)  632^5414. 

Federal  Communications  Commission. 
(Sees.  4,  303,  48  StaL,  as  amended,  1086. 1082; 
47  U.S.C.  154,  303) 

Roderick  K.  Portar. 

Chief,  Policy  and  Rules  Division. 

(FR  Doc  ai-ZTvn  nicd  »-30-C2:  kit  aa) 
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47  CFR  Part  73 

(BC  Docket  Na  82-193;  RM-4043] 

Radio  Broadcast  ServicM;  Py 
Broadcast  StatkHi  in  Hope.  Arkansas; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTKMC  Final  rule. 

SUMMARY:  Action  taken  herein  assigns  a 
second  FM  channel  to  Hope,  Arkansas, 
in  response  to  a  petition  filed  by  Freddie 
Riley. 

DATE  Effective  November  16, 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Hope,  Arkansas), 
BC  Docket  No.  82-193,  RM-4043;  Report 
and  Order  (Proceeding  Terminated). 

Adopted:  September  9, 1982. 
Released:  September  17, 1982. 

1.  The  Conunission  herein  considers 
the  Notice  of  Proposed  Ru/e  Making,  47 
FR  16807,  published  April  20. 1982, 
which  seeks  the  assignment  of  Channel 
280A  to  Hope,  Aricansas.  The  Notice 
was  issued  in  response  to  a  petition 
filed  by  Freddie  Riley  ("petitioner"). 
Supporting  comments  were  submitted 
by  the  petitioner  and  by  lames  Mason.' 


'  )uiiM  Mmoo's  petitloa  rtquaitins  tlx 
•Miyuiiant  of  ChaniMl  28aA  to  Hop*.  AricantM.  Is 
being  trMled  u  comnMnto  in  the  [-""— ^i^ 
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both  stating  their  intent  to  apply  for  the 
channel,  if  assigned.  Comments  in 
opposition  to  the  proposal  were 
submitted  by  Newport  Broadcasting 
Company  ("Newport")  to  which 
petitioner  responded.  Newport  also 
submitted  reply  comments.* 

2.  Petitioner  incorporated  by  reference 
the  information  in  the  Notice  which 
demonstrated  a  need  for  the  requested 
assignment.  In  response  to  the  Notice 
petitioner  states  that  no  community  with 
a  population  greater  than  1,000  will  be 
precluded  by  the  proposed  assignment. 
However,  pursuant  to  the  action  taken 
in  BC  Docket  No.  80-130,  Revision  of  FM 
Policies  and  Procedures,  90  F.C.C.  2d  88 
(1982],  this  information  is  no  longer 
required  to  justify  an  assignment. 

3.  Newport  opposes  the  assignment  as 
being  contrary  to  the  original  plan 
governing  FM  channel  allocations. 
Revision  of  FM  Broadcast  Rules,  First 
Report  and  Order  33  F.C.C.  309  (1962). 
Newport  points  out  that  the  petitioner 
failed  to  provide  preclusion  information 
or  make  an  adequate  showing  of 
convincing  need  for  an  additional 
assignment  to  Hope,  Arkansas.  Based 
on  these  issues,  Newport  urges  the 
Conunission  to  deny  the  requested 
assignment.  In  response,  petitioner 
states  that  the  pohcy  and  procedures 
referred  to  by  the  opposition  are  no 
longer  applicable  (pursuant  to  Docket 
80-130,  supra).  Riley  reasserts  the  need 
for  the  proposed  assignment  as 
indicated  in  his  comments  and  in  those 
submitted  by  James  Mason. 

4.  After  considering  the  proposal  and 
comments,  the  Commission  is  persuaded 
that  the  pubUc  interest  would  be  served 
by  granting  the  requested  assignment. 
Although  the  Notice  requested 
additional  information  to  justify  a 
.second  assignment  to  Hope,  Arkansas, 
the  action  taken  in  the  Revision  ofFM 
Policies  and  Procedures,  supra  (Docket 
80-130)  eliminates  the  need  to  provide 
the  additional  material  to  justify  a 
second  chaimel  allocation.  Thus,  the 
issues  discussed  by  Newport 
Broadcasting  are  no  longer  a 
consideration  in  this  type  of  case. 
5.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4{i),  ^)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.204(b)  and 
0.281  of  the  Commission's  rules,  it  is 
ordered,  That  effective  November  16, 
1982,  the  FM  Table  of  Assignments 
(S  73.202(b)  of  the  Rules)  is  amended 
with  respect  to  the  following  community: 


ODf 


Hop*.  Aikan 


Ctmnm 
MO. 


28SA 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

[PR  Doc  82-27073  Fllad  S-SO-SZ:  8:45  ami 
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47  CFR  Part  73 

[BC  Docket  No.  82-234;  RM-4046,  RM-4139] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  In  Lahalna,  Hawaii; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


'The  Reply  Commenti  tubmitted  by  Newport 
merely  point  out  that  the  requeated  aaiignment 
would  result  in  a  third  aural  aervice  lo  Hope. 
ArkanMt.  and  repeat*  their  request  for  dismissal  of 
the  petition. 


SUMMARY:  Action  taken  herein  assigns 
Class  C  FM  Channels  280  and  286  to 
Lahaina,  Hawaii,  in  response  to  requests 
from  Maui  Broadcasting  Company  and 
from  Shoblam  Broadcasting,  Inc.  The 
assignments  could  provide  Lahaina  with 
the  opportunity  for  a  second  and  third 
commercial  FM  station. 
OATt:  Effective  November  19, 1982. 

ADORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau. 
(202) 632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjecto  in  47  CFR  Part  79 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Lahaina.  Hawaii); 
BC  Docket  No.  82-234,  RM-4046,  RM- 
4139;  Report  and  Order  (Proceeding 
Terminated). 

Adopted:  September  9. 1962. 

Released:  September  20, 1982.    ' 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  20157,  published  May  11, 1982,  issued 
in  response  to  a  petition  filed  by  Maui 
Broadcast  Company  ("petitioner"), 
seeking  the  assignment  of  Class  C  FM 


Channel  286  '  to  Lahaina,  Hawaii.  In 
response  to  the  Notice,  comments  and  a 
counterproposal  *  were  filed  by  Shoblom 
Broadcasting,  Inc.  (Shoblom").  to  which 
the  petitioner  responded. 

2.  In  its  conunents  and 
counterproposal.  Shoblom.  one  of  two 
applicants  *  for  Channel  228A  *  in 
Lahaina,  Hawaii,  requests  the 
assignment  of  a  second  Class  C  channel 
to  Lahaina.  Shoblom  wishes  to  be  able 
to  amend  its  application  to  specify  the 
new  Class  C  channel  without  losing  the 
cutoff  status  it  now  has  for  Channel 
228A.* 

3.  In  its  conunents,  Shoblom  states  the 
reason  it  wishes  a  second  Class  C 
channel  is  to  eliminate  intermixture  at 
Lahaina.  However,  it  recognizes  that  the 
Commission  recently  removed  this 
policy  as  an  obstacle  to  new 
assignments.  See.  Second  Report  and 
Order  in  BC  Docket  No.  80-130, 
Revisions  of  FM  Assignment  Policies 
and  Procedures,  90  F.C.C.  2d  88  (1982). 

4.  With  respect  to  its  application  for 
Channel  228A,  Shoblom  advises  that 
although  the  cutoP  date  had  not  arrived, 
those  applicants  who  timely  filed  for 
Channel  228A  should  be  able  to  amend 
their  application  to  specify  the  Class  C 
channel  writhout  losing  their  cutoff 
protection.  Citing  Cornelian  Bay  and 
South  Lake  Tahoe,  California,  et  al,  50 
R.R.2d  1179  (1982);  Lake  Havasu  City, 
Arizona,  46  FR  37898,  published  July  23, 
1981;  and  Petoskey,  Michigan  (BC 
Docket  No.  81-504,  released  June  la 
1982). 

5.  As  an  alternative,  Shoblom  requests 
that  a  second  Class  A  channel  be 
assigned  in  lieu  of  Class  C  Channel  266.* 
If  a  second  Class  A  channel  is  assigned, 
Shoblom  indicates  its  willingness  to 
retain  its  appUcation  for  Channel  228A. 
However,  if  a  second  Class  C  channel  is 
assigned  to  Lahaina,  it  indicates  that  it 
will  amend  Us  application. 


'Although  petitioner  originally  requested  the 
assignment  of  Channel  ZSS  to  Lahaina,  it 
subsequently  amended  its  request  to  specify 
Channel  286  since  Its  initial  proposal  conflicted  with 
a  channel  proposed  for  Honolulu,  Hawaii  (BC 
Docket  No.  82-124;  RM-3782). 

*Pubtic  Notice  of  the  counterpropoaal  was  given 
lune  21. 1902,  Repori  No.  1380. 

'The  other  applicant  is  Gardiner  Broadcasting 
Company. 

"Shoblom  advises  that  the  Notice  in  this 
proceeding  did  not  indicate  that  Channel  228A  had 
been  assigned  to  Lahaina  by  Report  and  Order,  « 
FR  43172,  effective  October  2a  1961.  We  have 
corrected  that  oversight  herein. 

•The  cutoff  date  for  channel  228A  was  August  2S. 
1962. 

•Throughout  its  comments.  Shoblom  refers  to  the 
possibility  of  assigning  Qass  C  Channel  256  and  280 
lo  Lahaina.  We  asaume  the  former  channel  should 
be  286. 
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6.  In  response,  petitioner  asserts  that 
the  Commission  can  separately  treat 

^  Shoblom's  cutoff  rights  after  the  channel 
assignment  decision  is  made.  While  it 
has  no  objection  to  any  action  which  the 
Commission  may  take  in  response  to 
Shoblom's  request  to  add  a  second 
Class  C  channel  to  Lahaina,  it  does 
object  to  the  alternative  suggestion  to 
assign  a  second  Class'A  channel  in  heu 
of  any  Class  C  channel.  This  according 
to  petitioner,  would  contravene  the 
public  interest  in  view  of  the  numerous 
Class  C  channels  which  {u«  available  to 
Lahaina. 

7.  In  view  of  the  interests  of  Shoblom 
and  petitioner  in  Class  C  channels,  we 
believe  that  the  public  interest  would  be 
served  by  assigning  Channels  260  and 
266  to  Lahaina.  The  channels  can  be 
assigned  in  accordance  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

8.  Shoblom's  alternate  proposal  to 
assign  a  second  Class  A  channel  in  heu 
of  any  Class  C  channel  would  be 
inconsistent  with  the  Commission's 
general  poUcy  of  assigning  channels 
based  on  the  expression  of  an  interest. 
See,  Mountain  Home  and  Marshall, 
Arkansas,  adopted  July  20, 1981,  46  Fed. 
Reg.  39142.  Here  we  have  no  interest  in 
a  second  Class  A  channel.  As  for 
Channel  228A,  we  beUeve  that  the 
channel  should  be  retained  for  use  by 
the  other  existing  appUcant. 

9.  Pursuant  to  the  Ashbacker 
doctrine, '  the  addition  of  a  new  Class  C 
channel  at  Lahaina  requires  that  the 
assignment  be  made  available  for 
competing  appUcationa.  See,  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63,  38  R.R.  2d 
1665  (1976).  The  cases  cited  by  Shoblom 
are  inapposite  to  its  position.  In  Lake 
Havasu  City,  Arizona,  Cornelian  Bay 
and  South  Lake  Tahoe,  California,  and 
Petoaky,  Michigan,  supra,  the  prevalent 
theme  involved  the  modification  of 
existing  station  licenses  from  Class  A  to 
Class  C  channels,  in  the  absence  of 
other  expressions  of  interest,  to  avoid 
intermixture.  In  addition,  in  Cornelian 
Bay,  two  applicants  "for  a  Class  A 
channel  at  Incline  Village,  Nevada,  ' 
retained  the^r  "cutoff"  status  to  permit 

an  amendment  of  their  applications  to 
specify  another  Class  A  channel.  Here 
we  have  an  applicant,  not  a  licensee, 
seeking  to  obtain  cutoff  rights  to  an 
entirely  different  class  of  channel  which 
has  not  previously  been  available  for 
application  at  Lahaina.  Thus,  we  find  no 
precedent  for  Shoblom's  position. 

10.  As  to  whether  an  exception  to  the 
policy  of  opening  up  new  assignments 

^  Ashbacker  Radio  Corp.  v.  F.C.C,  326  U.S.  327 


for  application  should  be  made  here,  we 
find  no  factual  basis  for  treating 
Shoblom  differently.  As  in  other 
situations,  the  fact  that  an  interested 
person  did  not  apply  for  a  Class  A 
channel  does  not  permit  us  to  assume 
that  it  would  not  be  interested  in 
applying  to  operate  a  Class  C  station. 
We  have  retained  Channel  228A  for  use 
at  Lahaina  because  we  have  no 
indication  that  Gardiner,  the  other 
apphcant,  desires  a  Class  C  station. 

11.  In  view  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  §  0.204(b)  and 
0.281  of  the  Commission's  Rules,  IT  IS 
ORDERED,  That  effective  November  19. 
1982,  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  Lahaina, 
Hawaii,  as  follows: 


at) 

OaniMlNa 

Utfttna.  Hwrt 

22aA.2eo. 
206 

12.  It  is  further  ORDERED,  That  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
the  above,  eontact  Nancy  V.  Joyner. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303,  4a  Stat.,  as  anifended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communicatioiu  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  t2-2707S  Filed  9-30-82:  8:46  am] 
BIUJNQ  CODE  C712-01-M 


47CFRPart73 

[BC  Docket  No.  82-210;  RM-4065] 

Radio  Broadcast  Services;  FIM 
Broadcast  Station  in  Gibson  City, 
Illinois;  Changes  Made  in  Table  of 
Assignments 

AQENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  a  first  FM 
channel  (292A)  to  Gibson  City,  Illinois, 
as  requested  by  John  R.  Noble. 

date:  Effective  November  16, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  S.  Cross,  Broadcast  Bureau.  (202) 
632-5414. 


ANY 
list  of  SubiecU  m  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
;  S  73.202(b).  Table  of  Assignments.  FM 
.  Broadcast  Stations  (Gibson  City, 
I  nhnois)  BC  Docket  No.  82-210.  RM-4065; 

Report  and  Order  (Proceeding 
,  Terminated). 

Adopted:  September  9, 1962. 
Released:  November  17, 1962. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  for 
consideration  a  notice  of  proposed  rule 
making,  (47  FR  1731),  published  April  22, 
1982.  in  response  to  a  petition  filed  by 
John  R.  Noble  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  292A  to 
Gibson  City,  Illinois,  as  the  community's 
first  FM  assignment.  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intent  to  file  for 
the  channel,  if  assigned.  No  oppositions 
to  the  proposal  were  received. 

2.  In  the  notice,  we  stated  that  a  site 
restriction  of  7  miles  north  of  Gibson 
City  would  be  required  in  order  to 
maintain  a  65  mile  separation  to  Station 
WSAK  (Channel  292A),  Sullivan, 
Illinois,  and  requested  that  petitioner 
furnish  the  Commission  with  a  technical 
study  demonstrating  that  a  70  dBu  signal 
could  be  provided  throughout  Gibson 
City  from  such  a  distance. 

3.  Petitioner  submitted  a  technical 
study  showing  that  from  its  proposed 
transmitter  site,  which  meets  the  site 
restriction,  the  70  dBu  signal  contour 
would  extend  8.24  miles  and  cover  all  of 
Gibson  City. 

4.  On  the  basis  of  the  technical 
showing,  we  believe  that  the  public 
interest  would  be  served  by  the 
assignment  of  Channel  292A  to  Gibson 
City,  Illinois.  An  interest  has  been 
shown  for  its  use,  and  such  an 
assignment  could  provide  the 
community  with  an  FM  station  which 
could  render  a  first  local  FM  broadcast 
service. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  §  0.204(b)  and 
0.281  of  the  Commission's  rules. 

6.  Accordingly,  it  is  ordered.  That 
effective  November  16. 1982,  S  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assigiunents.  is  amended  with 
regard  to  the  following  community: 


43388 
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cny 

CtanMl 
Na 

202A 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Phil  Cross.  Broadcast 
Bureau.  (202)  632-5414. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

[FR  Doc.  I2-2707S  Filed  0-3O-S2:  S:4S  am) 
MLLJNQ  CODE  S/I^fll-M 


[BC  Dockat  No.  S1-781: 3M9] 

47  CFR  Part  73 

Radio  Broadcast  Services;  TV 
Broadcast  Station  in  Ijm  Vegas, 
Nevada.  Changes  Made  in  Table 
Assignments 

aocnCY:  Federal  Communications 

Commission. 

ACnOM:  Final  rule. 


tUMMAJtv:  This  action  assigns  UHF 
Television  Channel  15  to  Las  Vegas. 
Nevada,  as  its  fifth  commercial  TV 
channel  in  response  to  a  request  from 
Doctor  R.  Crants.  Jr. 
DATE  Effective  November  19. 1982. 
AOOMESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Cross.  Broadcast  Bureau  (202)  632- 
5414. 
•UPPLIMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

In  the  matter  of  amendment  of 
S  73.606(b],  Table  of  Assignments.  TV 
Broadcast  Stations.  (Las  Vegas, 
Nevada);  BC  Docket  No.  81-781.  RM- 
3869;  Report  and  Order  (Proceeding 
Terminated). 

Adopted:  September  9, 1962. 

Released:  September  20, 1962. 

1.  A  notice  of  proposed  rule  maldng  in 
this  proceeding  was  published  in  the 
Federal  Register  on  December  3. 1981. 46 
FR  58721. 

2.  The  proceeding  was  initiated  in 
response  to  a  petition  by  Doctor  R. 
Crants.  Jr.  ("petitioner"),  requesting  that 
UHF  Television  Channel  15  be  assigned 
to  Las  Vegas,  Nevada,  It  would  be  the 
city's  flfth  commercial  television 
assignment. 

3.  In  response  to  the  notice,  comments 
were  filed  by  petitioner,  and  by  the 


National  Association  of  Business  and 
Educational  Radio.  Inc.  ("NABER").' 

4.  In  its  comments,  the  petitioner 
supported  the  proposed  assignment  and 
reaffirmed  its  intent  to  apply  for  the 
chafmel  if  it  is  assigned. 

5.  NABER's  comments  opposed  the 
assignment.  It  alleged  that  the 
assignment  would  result  in  co-channel 
interference  to  Business  Radio  Services 
in  the  460  MHz  band.  The  practical 
effect  of  the  interference  is  said  to  be  a 
desensitizing  of  land  mobile  receivers  so 
that  the  range  of  the  systems  would  be 
decreased.  NABER  claims  that  the 
interference  would  be  intensified  by 
location  of  petitioner's  transmitter  in 
proximity  to  the  primary  sites  of  existing 
land  mobile  stations.  It  is  said  that 
between  60  and  100  Business  Radio 
Service  licensees  and  over  300  system 
users  in  the  Las  Vegas  area  would  be 
affected.  NABER  suggests  the 
assignment  of  a  channel  from  31  through 
67,  instead  of  Charmel  15,  to  negate  the 
interference  question.  Although  NABER 
acknowledged  that  questions  of 
economic  viability  of  a  proposed  station, 
and  of  avoiding  emissions  which  would 
cause  interference  to  other  services  are 
more  appropriately  considered  at  the 
application  stage  of  the  proceeding,  it 
urges  that  we  concern  ourselves  with 
the  possibility  here  and  assign  a  higher 
UHF  TV  channel  instead. 

6.  In  reply  comments,  petitioner  states 
that  NABER's  argxmients  for  protection 
of  the  Business  Services  should  be 
rejected  since  the  Commission's  Rules 
do  not  provide  for  such  protection  and  a 
new  TV  broadcast  station  should  be 
accorded  greater  weight  than  protection 
of  service  to  83  businesses  in  the  Las 
Vegas  area. 

7.  Las  Vegas  (population  164,674),*  in 
Clark  County  (population  471,816).  is 


'Also  filed  was  a  letter  ligned  by  Bemice  Hogan 
and  Chriitine  Staheli  oppoiing  the  assignment.  The 
letter  was  not  accompanied  by  a  certificate  of 
service  as  required  by  i  1.420  (a)  and  (c)  of  the 
Commission's  Rules.  Accordingly,  it  was  not 
acceptable  as  a  comment  in  this  proceeding. 
Nevertheless,  as  a  matter  of  information,  the 
pleading  sets  forth  that  they  have  filed  a  low-power 
TV  application  for  Channel  15  as  a  noncommercial 
educational  station.  They  also  indicate  that  Bemice 
Hogan  is  a  member  of  the  black  community.  Finally, 
they  assert  that  a  low  power  grant  would  provide 
another  local  TV  service  to  Las  Vegas  earlier  than  ■ 
full  commercial  assignment  which  would  attract 
many  applicants.  We  believe  it  is  sufficient  to  state 
our  general  policy  in  this  regard  which  is  to  treat 
low  power  or  translator  stations  as  a  secondary  use 
of  a  frequency  and  unprotected  as  against  a 
proposed  full  broadcast  use.  See  i  74.  702(b)  of  the 
Commission's  Rules  and  Future  Role  of  Low  Power 
Television  broadcasting.  47  FR  90,  published  May 
16,1962. 

'Population  figures  are  taken  from  the  1960  U.S. 
Census.  Advance  Report. 


located  at  the  southern  tip  of  Nevada, 
approximately  370  kilometers  (230  miles) 
northeast  of  Los  Angeles.  California.  It 
is  served  by  Television  Stations  KVBC 
(Channel  3),  KLAS-TV  (Channel  8), 
KTNV-TV  (Channel  13).  Channel  21  (CP 
issued  to  Dres  Media.  Inc.)  and  KLVX 
(noncommercial  educational  Channel 
*10). 

8.  Petitioner  states  that  Las  Vegas  is 
the  sixth  fastest  growing  major  city  in 
the  United  States.  The  county's 
projected  population  for  1990  is 
approximately  668.800  persons,  which, 
according  to  petitioner,  is  due  primarily 
to  tourism,  new  and  expanding  industry, 
and  the  city's  attraction  as  a  retirement 
coummunity  and  convention  center. 
Petitioner  contends  that  Las  Vegas 
needs,  and  can  readily  support,  an 
additional  television  station. 

9.  We  believe  that  the  assignment  of 
Channel  15  to  Las  Vegas  wovdd  serve 
the  public  interest  by  providing  a  fifth 
commercial  TV  service.  As  for  the 
problem  of  interference  to  land  mobile 
stations.  Commission  Rules  prescribe  no 
requirement  that  a  Channel  15 
assignment  protect  operations  in  the 
460-470  MHz  band.  In  a  similar  situation 
in  Albuquerque.  New  Mexico.  (RM- 
3396)  Mimeo  No.  33612,  released  July  16. 
1980.  we  refused  to  delete  Channel  14 
from  Albuquerque  despite  claims  of 
interference  to  land  mobile  users  in  the 
adjacent  frequency  band  (450-470  MHz). 
Therein  we  stated  that  we  would  not 
treat  Chaimel  14  as  a  guard  band 
between  Albuquerque's  land  mobile  and 
UHF  stations.  Rather  less  drastic 
alternatives,  including  vertical  isolation, 
cross  polarization  and  filtering  could 
minimize  interference  problems.  See 
also  San  Franciaco  and  San  Mateo, 
California.  68  F.C.C.  2d  860  (1978).  Here, 
we  believe  that  similar  corrective 
measures  are  preferable  to  denying  the 
assignment  of  Channel  15  to  Las  Vegas. 
Specific  alternative  measures  can  be 
more  appropriately  treated  at  the 
apphcation  stage. 

10.  As  for  the  request  of  NABER  that 
we  treat  the  questions  of  economic 
viability  at  this  stage,  we  see  no  reason 
to  deviate  from  our  policy  of  treating 
this  issue  at  the  application  ^tage. 
NABER  has  not  demonstrated  how  this 
case  is  different  from  the  usual  case  and 
we  believe  the  issue  can  be  more 
effectively  treated  at  the  application 
stage.  See,  Naples.  Florida.  49  F.C.C.  2d 
1286  (1974). 

11.  Authority  for  the  adoption  of  the 
amendment  herein  ia  contained  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended;  and  S  S  0.281  and 
0.204(b)  of  the  Commission's  Rules. 


"-  ^   ^ 
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12.  Accordingly,  it  is  ordered,  That 
effective  November  19, 1982.  §  73.606(b) 
of  the  Commission's  Rules,  the  TV  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


a»y 


ChwwwINo. 


3.   8-,    '10+.    13- 

21  +  . 


15+, 


13.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
the  above,  contact  Phil  Cross,  Broadcast 
Bureau,  (202)  632-5414. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U5.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FK  Doc  82-27074  FUih]  9-30-82;  a-4S  ami 
■LLMa  COOE  S712-01-M 


Proposed  Rules 


F«l«al  Ragistar 
Vol.  47.  No.  191 
Friday.  October  1.  1982 


TN«  section  01  the  FEDERAL  REGISTER 
oontirins  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participato  in  the  nie 
maidng  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7CFR  Part  1124 

Milk  In  ttM  Oragon-WasMngton 
Martcatmg  Araa;  Notice  of  Propoeed 
Suapenaion  of  Certain  Provlalona 

AOINCV:  Agricultural  Marketing  Service, 

USDA. 

»Cnott:  Proposed  suspension  of  rule. 

MNMNARV:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  of  the  Oregon- 
Washington  Federal  milk  order.  The 
provisions  relate  to  how  much  milk  not 
needed  for  fluid  (bottling)  use  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  Suspension  of  the 
provisions  was  requested  by  three 
cooperative  associations  associated 
with  the  market  to  prevent  uneconomic 
movements  of  milk.  The  proposed 
suspension  would  be  for  the  period  of 
October  through  December  1982. 

DATE:  Comments  are  due  not  later  than 
October  8. 1982. 

AODMESS:  Comments  (two  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTMIR  INFOMiATION  CONTACT. 
Maurice  M.  Martin.  Marketing 
Specialist  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202]  447-7183. 

SUFfUMINTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major 
action." 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 


procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  in  time 
to  include  October  1982  in  the  requested 
suspension  period  if  this  is  found 
necessary.  The  initial  request  for  the 
action  was  received  on  September  24. 
1982. 

It  has  also  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  imder  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultiu'al 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Oregon-Washington 
marketing  area  is  being  considered  for 
the  months  of  October  1982  through 
December  1982: 

In  the  third  sentence  of  paragraph  (a) 
and  (b)  of  S  1124.11,  the  word  "not." 

All  persons  who  want  to  comment  on 
the  proposed  suspension,  should  send 
two  copies  of  their  views  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than  7 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited 
because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
October  1982  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  remove 
the  limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants  during  the  months  of 
October  1982  through  December  1982. 
The  order  now  provides  that  during  any 
month  a  cooperative  association  may 
divert  a  total  quantity  of  producer  milk 


not  in  excess  of  the  total  quantity 
received  during  the  month  from  all 
member  producers  at  pool  pltmts. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  a  total  quantity  of  producer 
milk  not  in  excess  of  the  total  quantity 
received  from  producers  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month]  at  such  pool  plant 
The  suspension  was  requested  by 
three  cooperative  associations  who 
represent  a  substantial  number  of 
producers  on  the  market  The  basis  for     . 
the  request  is  that  current  marketing 
conditions  require  the  three  associations 
to  handle  an  increasing  quantity  of 
reserve  milk  supplies  during  the  fall 
months  because  of  increased  milk 
production  by  member  producers.  They 
indicated  that  this  situation  will  be 
aggravated  by  the  fact  that  sales  to  one 
of  their  principal  pool  plant  outlets  will 
decline  substantially  because  this  plant 
will  discontinue  this  fall  part  of  its 
manufacturing  operations.  The 
cooperatives  state  that  the  loss  of  such 
sales  will  reduce  the  basis  of  their 
diversion  allowances  since  the  order's 
allowable  diversions  are  based  upon  the 
receipts  of  milk  at  pool  plants. 

Consequently,  the  cooperatives  expect 
their  reserve  milk  supplies  during 
October-December  1982  to  exceed  the 
quantity  of  producer  milk  that  may  be 
diverted  to  nonpool  manufacttuing 
plants  under  the  order's  present 
diversion  limitations.  In  the  absence  of 
the  suspension,  the  cooperatives  believe 
that  some  of  the  milk  of  their  member 
producers  who  have  regularly  supplied 
the  fluid  market  would  have  to  be 
moved,  uneconomically,  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to  still 
maintain  producer  status  for  such  milk 
during  the  months  of  October  through 
December  1982. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C,  on  September 
28,1982. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  S1-271S7  FUwl  B-SO-82:  Mt  ub] 
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RunJ  EI>cmiltJliuii  Adinlnl«b«Uoii 

7  CfR  Part  1701 

PrmmmmI  SuDOlMiMnt  to  REA 
BiriMins  26-1.  Budgalary  Control  and 
Advanca  of  Elactrte  Loan  Funds,  and 
327-1,  Advanco  of  Talaphona  Loan 
Funds 


:  Rural  Electrification 
Administration,  USDA 
action:  Proposed  rule. 


:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  Appendix  A — ^REA  Bulletins,  by 
issuing  a  "File  With"  to  REA  Bulletins 
28-1,  Budgetary  Control  and  Advance  of 
Electric  Loan  Funds,  and  327-1, 
Advance  of  Telephone  Loan  Funds,  to 
include  documentation  requirements 
when  electronic  funds  transfers  are  used 
to  disburse  loan  funds  from  the 
borrower's  'Trustee,  Special 
Construction  Account"  (Electric)  and 
'Trustee,  REA  Construction  Fund 
Account"  (Telephone). 
date:  Public  conunents  must  be  received 
by  REA  no  later  than  November  30, 
1982. 

AOnnraa.  Submit  written  comments  to 
Roland  S.  Heard,  Chief,  Technical 
Accounting  and  Auditing  Staff, 
Accounting  and  Auditing  Division,  Rural 
Electrification  Administration,  Room 
4305,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
ran  FURTHER  INFORMATION  CONTACT: 
Mr.  Roland  S.  Heard,  Chief,  Technical 
Accounting  and  Auditing  Staff,  above 
address,  telephone  number  (202)  382- 
8227.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  from  the  above  office. 
SUPPLSMCNTAIIY  INKNIMATION:  Pursuant 
to  the  Rural  Electrifiction  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  by  issuing  a  "File  With"  to 
REA  Bulletins  26-1.  Budgetary  Control 
and  Advance  of  Electric  Loan  Funds, 
and  327-1,  Advance  of  Telephone  Loan 
Funds.  This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291,  Federal  Regulation.  The 
action  will  not  (1)  have  an  aimual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
pricf  8  for  consumers,  individual 
industries.  Federal,  State  or  loccd 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
advene  effects  on  competition, 
employment,  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major".  This  action  does  not  fall 


within  Ifae  «cope  of  the  Regulatory 
Flexibility  Act  and  is  not  subject  to 
OMB  Circular  A-9S  review.  These 
programs  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees,  10.851 — Rural  Telephone 
Loans  and  Loan  Guarantees  and 
10.852— Rural  Telephone  Bank  Loans. 
Copies  of  the  draft  "File  With"  are 
being  sent  directly  to  all  REA  electric 
and  telephone  borrowers.  Copies  are 
also  available  upon  request  from  the 
address  indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  pubUc 
inspection  during  regular  business  hours 
at  the  above  address. 

Background 

This  proposed  action  is  intended  to 
provide  guidance  to  REA  borrowers  on 
documentation  requirements  when 
electronic  funds  transfers  are  used  to 
disburse  funds  from  the  borrower's 
'Trustee,  Specicd  Construction  Account" 
(Electric)  and  'Trustee,  REA 
Construction  Fund^ccount" 
(Telephone).  The  revision  is  detaUed 
below. 

Proposed  Supplement  to  REA  Bulletins 
28-1,  Budgetary  Control  and  Advance  of 
Electric  Loan  Funds  and  327-1,  Advance 
of  Telephooe  Loan  Funds 

Subject'  Electronic  Funds  Transfers 

Documentation. 
To:  Borrowers  with  Loans  from  REA  or  RTB 

or  Loan  Guarantees  from  REA. 

/.  Purpose:  The  purpose  of  this 
memorandum  is  to  outline  the 
documentation  required  when  electronic 
funds  transfers  are  used  to  disburse 
funds  from  the  Borrower's  'Trustee, 
Special  Construction  Accoimt"  (Electric) 
or  'Trustee,  REA  Construction  Fimd 
Account"  (Telephone). 

//.  Required  Documentation:  The 
borrower's  loan  contract  with  REA  and 
supplemental  lenders  provides  that 
disbursements  from  the  Special 
Construction  Account/Construction 
Fimd  Account  by  check,  draft  or  order 
be  signed  on  behalf  of  the  borrower. 
Many  loan  contracts  also  require  that 
disbursements  be  countersigned  by  an 
officer  of  the  corporation. 

The  use  of  electronic  funds  transfers 
to  disburse  funds  from  the  Special 
Construction  Account/ Construction 
Fund  Account  makes  the  countersigning 
of  disbursements  by  an  officer  of  the 
corporation  impratical.  Therefore,  the 
following  alternative  documentation 
should  be  used: 

1.  The  board  of  directors  should  adopt 
a  board  resolution  stating  which  persons 
are  authorized  to  intitiate  an  electronic 
funds  transfer.  The  bank  should  be 


furnished  with  a  list  of  peraons 
authorized  to  make  tranafeis. 

2.  lie  corporation  should  maintain  a 
log  of  electronic  funds  transfen.  This  log 
should  detail: 

CL  Date  of  the  transfer. 

b.  Amount  of  the  transfer. 

c.  Payee  and  bank  account 

d.  Name  of  the  person  authorizing  the 
transfer.  The  person  authorizing  the 
transfer  should  review  supporting 
documentation  before  approving  the 
disbursement 

e.  Name  of  the  person  contacting  the 
bank  if  different  from  the  person 
authorizing  the  transfer. 

3.  A  follow-up  letter  signed  by  the 
person  authorizing  the  transfer  should 
be  sent  to  the  bank  confirming  the 
details  of  the  transfer.  The  letter  should 
include: 

a.  The  date,  amount  and  payee. 

b.  The  bank  accounts  fix}m  which  and 
to  which  funds  were  transferred. 

4.  After  comparing  the  debit/credit 
memos  from  the  bank  to  the  details  on 
the  log  and  follow-up  letter  for 
agreement,  file  the  follow-up  letter, 
supporting  docimientation  and  bank 
memoranda  for  review  by  REA  field    - 
accountants  and  the  corporation's 
independent  auditors. 

5.  The  corporation  should  provide 
evidence  that  disbursements  made  by 
electronic  funds  transfer  have  been 
reviewed  by  (1)  an  officer  of  the 
corporation  not  having  responsibility  for 
initiating  transfers,  (2)  the  corporation's 
audit  comittee  made  up  of  board 
members,  or  (3)  the  board  of  directors. 
The  review  of  electronic  funds  transfer 
disbursements  should  be  performed  at 
least  monthly.  Acceptable  evidence  that 
this  review  has  been  performed  would 
be: 

a.  The  signature  of  an  officer  of  the 
corporation  or  the  audit  conunittee  on 
the  bank  memo  indicating  that  the 
disbursements  have  been  reviewed;  or 

b.  A  memo  signed  by  an  officer  of  the 
corporation  or  the  audit  committee 
outlining  which  electronic  funds  transfer 
disburaements  have  been  reviewed;  or 

c  A  board  resolution  outlining  which 
electronic  funds  transfer  disbursements 
have  been  reviewed  by  the  board  of 
directors. 

///.  Disbursements  by  Check-  The 
alternative  procedures  outlined  above 
apply  to  disbursements  made  by 
electronic  funds  transfers  only.  Any 
disbursements  made  from  the  Special 
Construction  Account/Construction 
Fund  Account  using  checks,  drafts,  or 
orders  must  be  made  in  accordance  widi 
the  loan  contracts. 
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List  of  Subjects  in  7  CFR  Part  1701 

Administrative  practice  and 
procedure,  Electric  utilities.  Telephone. 

Dated:  September  14. 1982. 
lack  Van  Mark. 
Acting  Administrator. 

|FR  Doc.  82-Z7132  Filed  9-30-8£  S:45  ■m) 
MLUNQ  COOE  34ie-1$-M 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  106  and  9031-9039 

(Notic*  1M2-«] 

Presidential  Primary  Matching  Fund 
AOENCY:  Federal  Election  Commission. 
ACTKHi:  Cancellation  of  hearing  and 
extension  of  comments  period. 

summary:  On  August  17, 1982,  the 
Federal  Election  Commission  published 
a  Notice  of  Proposed  Rulemaking  on 
regidations  governing  the  Presidential 
Primary  Matching  Fund  (47  FR  35892).  In 
that  Notice,  the  Commission  offered  to 
hold  a  hearing  on  September  29, 1982, 
for  those  wishing  to  testify  on  the 
proposed  rules.  Since  no  requests  to 
testify  were  received,  the  Commission  is 
cancelling  this  hearing  date. 

The  Commission  has,  however, 
received  requests  to  extend  the 
comment  period  on  this  rulemaldng.  The 
Commission  has  therefore  decided  to 
accept  comments  through  November  15, 
1982. 

The  Commission  has  also  determined 
to  tentatively  schedule  a  new  hearing 
for  November  17, 1982.  Those  wishing  to 
testify  should  notify  the  Commission  in 
writing  on  or  before  October  29, 1982, 
and  should  submit  their  written 
comments  by  November  15,1982. 
AODMSS:  Susan  E.  Propper,  Assistant 
General  Counsel,  1325  K  Street,  N.W., 
Washington,  D.C.  20463. 
PON  RMTHBI  INTOMIA-nON  CONTACT: 
Susan  E.  Propper,  Assistant  General 
Counsel  (202)  523-4143  or  (800)  424-9530. 

Dated:  Septemb«r28. 1982. 
ftuk  P.  Ratdw, 

Chairman,  Federal  Election  Commission. 
|P>  Doc  »t-xnx  nM  s-ao-tt  asis  ui| 

I  COM  triKOVII 


ACTION:  Proposed  rule. 


21  CFIt  Parts  182  and  1M 
[Docket  No.  aoiMaflS] 

Cafbon  DIoxida,  NHrogan,  Halium, 
PrapanSt  AMulana,  lao'^utana,  and 
PMfOua  onoa;  nopoaaa  Aniiinauuii  or 
QRASaMua 

r:  Food  and  Drug  Administration. 


SUMMARY:  The  Food  and  E>rug 
Administration  (FDA)  is  proposing  to 
affirm  that  carbon  dioxide,  nitrogen, 
helium,  propane,  iso-butane,  /j-butane, 
and  nitrous  oxide  are  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients.  The  safety  of 
these  ingredients  has  been  evaluated 
imder  the  comprehensive  safety  review 
conducted  by  the  agency. 
DATE  Comments  by  November  30, 1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Leonard  C.  Gosule,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-426-9463. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
carbon  dioxide,  nitrogen,  helium, 
propane,  n-butane,  iso-butane,  and 
nitrous  oxide  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
these  ingredients. 

Carbon  dioxide  occurs  in  nature  as  a 
colorless,  odorless  gas  that  neither 
bums  nor  supports  combustion.  Its 
density  is  about  1.5  times  that  of  air,  and 
its  solubiUty  in  water  is  88  mL  COt/lOO 
mL  HtO  at  20°  C  and  atmospheric 
pressure.  At  temperatures  and  pressures 
below  its  triple  point,  carbon  dioxide 
may  exist  as  a  solid  (dry  ice)  or  as  a  gas. 
The  solid  form  passes  directly  to  the  gas 
(sublimes),  without  exhibiting  a  liquid 
phase,  at  atmospheric  pressure  and  a 
temperature  of  —78.5*  C. 

Carbon  dioxide  is  obtained 
industrially  as  a  byproduct  in  the 
mamifactiu^  of  lime  during  the 
"burning"  of  limestone,  from  the 
combustion  of  coal,  coke,  or  other 
carbonaceous  material,  from 
fermentation  processes,  and  from  gases 
found  in  certain  natural  springs  and 
wells. 

Helium  is  a  colorless,  odorless, 
flavorless,  nonflammable,  inert  gas.  It  is 
lighter  than  air,  very  slightly  soluble  in 
water,  and  present  at  low  concentration 
in  the  atmosphere.  Helium  is  produced 
commercially  by  the  liquefaction  and 
purification  of  natural  gas. 


Nitrogen  is  a  colorless,  odorless, 
flavorless  gas  that  neither  bums  nor 
supports  combustion.  It  is  lighter  than 
air  and  consitutes  approximately  78 
percent  of  the  atmosphere  by  volume 
and  approximately  75  percent  by  weight. 
It  is  somewhat  more  soluble  in  alcohol 
than  in  water  but  is  only  slighUy  soluble 
in  each.  Nitrogen  is  produced 
commercially  by  the  fractionation  of 
liquid  air. 

Propane,  />-butane,  and  iso-butane  are 
known  collectively  as  the  liquid 
hydrocarbon  or  liquefied  petroleum 
gases  (LP-gases).  These  gases  may  be 
separated  from  natural  gas,  crude  oil,  or 
petroleum  refinery  gases.  However,  all 
aerosol-grade  LP-gases  are  obtained 
from  natural  gas. 

Propane  and  the  butanes  are 
colorless,  odorless,  flammable  gases 
that  are  heavier  than  air  at  normal 
temperatures  and  pressures.  They  are 
easily  liquefied  under  pressure  at  room 
temperature  and  are  stored  and  shipped 
in  the  liquid  state.  Propane  is  slightly 
soluble  in  water,  while  the  butanes  are 
considered  insoluble.  All  three  gases  are 
soluble  in  alcohol,  chloroform,  and 
ether. 

Nitrous  oxide  is  a  colorless  gas,  about 
30  percent  heavier  than  air,  with  a 
slightly  sweet  flavor  and  odor.  It  does 
not  bum  but  will  support  combustion.  It 
is  soluble  in  water,  alcohol,  ether,  and 
oils. 

Nitrous  oxide  is  manufactured  by  the 
thermal  decomposition  of  ammonium 
nitrate.  Water  is  also  formed  as  a 
primary  reaction  product,  and  higher 
oxides  of  nitrogen,  which  are  highly 
toxic,  are  formed  in  side  reactions.  After 
the  water  is  condensed,  the  higher 
nitrogen  oxides  are  removed  by  passing 
the  gas  through  a  series  of  scrubbing 
towers.  The  gas  is  then  compressed  and 
dried  further  by  passage  through  a  bed 
of  desiccant. 

Carbon  dioxide,  nitrogen,  helium, 
propane,  and  butane  were  listed  as 
miscellaneous  GRAS  ingredients  in  a 
relation  published  in  the  Federal 
Reglstw  of  November  20, 1959  (24  FR 
9368).  Together  with  nitrous  oxide,  these 
gases  also  were  listed  as  GRAS  for  use 
as  miscellaneous  and  general  purpose 
food  additives  in  a  regulation  published 
in  the  Federal  Register  of  January  31, 
1961  (26  FR  938). 

Carbon  dioxide  currently  is  listed  as  a 
miutiple-purpose  GRAS  food  substance 
in  S  182.1240  (21  CFR  182.1240).  Carbon 
dioxide  also  is  required  for  the 
production  of  soda  water  by  the 
standard  of  identity  for  soda  water  (21 
CFR  165.175)  and  is  the  subject  of  U.S. 
Department  of  Agriculture  (USDA)  prior 
sanction  for  use  as  a  cooliog  agent  in 
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chopping  and  packaging  meat  products. 
This  prior-sanctioned  use  is  included  in 
the  GRAS  affirmation  proposaL 
•     Helium  and  nitrogen  currently  are 
listed  as  multiple-purpose  GRAS  food 
substances  in  21  CFR  182.1355  and  21 
CFR  182.1540,  respectively.  Nitrogen  is 
also  the  subject  of  a  prior  sanction 
issued  by  USDA  for  use  in  excluding 
oxygen  from  sealed  products.  This  prior- 
sanctioned  use  is  included  in  the  GRAS 
affirmation  proposal. 

Butane  (isomeric  form  not  specified] 
and  propane  currently  are  listed  as 
multiple-purpose  GRAS  food  ingredients 
in  21  CFR  182.1165  and  182.1855. 
respectively.  In  addition,  butane  and 
propane  are  regulated  in  21  CFR  173.350 
for  use  in  the  manufacture  of 
combustion  product  gas  used  for 
removing  and  displacing  oxygen  during 
the  processing  and  packaging  of  foods. 

Nitrous  oxide  currently  is  listed  as  a 
multiple-purpose  GRAS  food  ingredient 
in  21  CFR  182.1545.  Nitrous  oxide, 
carbon  dioxide,  and  propane  also  are 
regulated  in  21  CFR  173.345  for  use  with 
chloropentafluoroethane  (an  aerating 
agent)  and  in  21  CFR  173.360  for  use 
with  octafluorocyclobutane  (a 
propellant  and  aerating  agent)  in  foamed 
or  sprayed  food  products. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross  section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
carbon  dioxide,  nitrogen,  helium, 
propane,  butane  (isomeric  form  not 
specified),  and  nitrous  oxide  were  used 
and  the  levels  of  usage.  NAS/NRC 
combined  this  manufacturing  inormation 
with  information  on  consumer 
consumption  of  foods  to  obtain  an 
estimate  of  the  consumer  exposure  to 
these  gases.  Based  on  NAS/NRC  figures, 
FDA  estimates  that  during  the  decade 
lOeO-1970,  use  of  carbon  dioxide 
increased  by  approximately  85  percent 
use  of  nitrogen  increased  by 
approximately  a  factor  of  8,  and  use  of 
nibt)u8  oxide  decreased  by 
approximately  50  percent.  FDA 
estimates  from  the  NAS/NRC  survey 
that  in  1970,  the  use  of  carbon  dioxide  in 
food  was  44.500,000  pounds,  the  use  of 
nitrogen  in  food  was  23,100,000  pounds, 
and  the  use  of  nitrous  oxide  in  food  was 
106,700  pounds.  No  information  was 
obtained  in  the  survey  on  the 
consumption  of  helium,  n-butane,  iso- 
butane.  or  propane.  However,  FDA 
obtained  information  on  specific  uses  of 
certain  of  these  gases  from  articles  in 
the  published  literature  and  from 
communications  from  commercial  food 
processors.  In  addition,  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  received  information 


fit)m  the  National  Soft  Drink 
Association  that  the  use  of  nitrous  oxide 
in  soft  drinks,  which  was  reported  in  the 
NAS/NRC  survey,  has  been 
discontinued. '  Therefore,  the  Select 
Committee  did  not  include  this  use  in  its 
evaluation  of  the  safety  of  nitrous  oxide 
as  a  food  ingredient.  Any  person 
possessing  additional  information  on  the 
use  of  these  gases  in  foods  should 
submit  such  information  as  a  comment 
on  this  proposal. 

Butane  (/7-butane  and  iso-butane). 
helium,  nitrogen,  nitrous  oxide,  and 
propane  have  been  the  subjects  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  Carbon  dioxide  has 
been  the  subject  of  a  separate  search  of 
the  scientific  literature  bom  1920  to  the 
present.  The  criteria  used  in  the 
searches  were  chosen  to  discover  any 
articles  that  considered  (Ij  chemical 
toxicity,  (2)  occupational  hazards.  (3) 
metabolism.  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology.  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  For 
carbon  dioxide,  a  total  of  2,202  abstracts 
were  reviewed,  and  38  particularly 
pertinent  reports  have  been  summarized 
in  a  scientific  literature  review.  For  the 
other  gases,  a  total  of  1,295  abstracts 
were  reviewed,  and  28  particularly 
pertinent  reports  have  been  summarized 
in  a  scientific  literatiu'e  review. 

Information  from  the  scientific 
literature  reviews  and  the  results  of 
other  studies  have  been  sununarized  in 
two  reports  to  FDA  by  the  Select 
Committee,  which  is  composed  of 
qualified  scientists  chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  TTie 
members  of  the  Select  Committee  have 
carefully  evaluated  the  available  safety 
information  on  carbon  dioxide,* 
nitrogen,  helium,  propane,  iso-butane.  n- 
butane,  and  nitrous  oxide.*  In  the  Select 
Committee's  opinion: 


'"Evaluation  of  the  Health  Aspects  of  Nitrogen, 
Helium.  Propane,  />-Butane,  Uo-Butane,  and  Nitrous 
Oxide  as  Gases  Used  in  Foods,"  Life  Sciences 
Research  Office,  Federation  of  American  Societies 
for  Experimental  Biology,  1979.  p.  28. 

V6/d.,  pp.  5,  »-ia  15-17,  22-25,  31-37. 

'"Evaluation  of  the  Health  Aspects  of  Carbon 
Dioxide  as  a  Pood  Ingredient"  life  Sdences 
Research  Office.  Federation  of  American  Societies 
for  Experimental  Biology.  1979,  pp.  8-15.  In  the  past, 
the  agency  presented  verbatim  the  Select 
Committee's  discussion  of  the  biological  data  it 
reviewed.  However,  because  the  Select  Committae's 
reports  are  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
InfonnaUon  Service,  and  because  it  represents  a 
significant  savings  to  the  agency  in  publication 
coats,  FDA  has  daddad  to  diaoontlnua  presenting 


Caifaon  Oioxkfe 

The  Select  Committee  could  find  no  data 
relating  directly  to  the  safety  of  cartxm 
dioxide  as  a  food  ingredient.  However,  there 
is  substantial  evidence  that  the  amount  of 
carbon  dioxide  ingested  with  foods  is 
negligible  compared  with  that  produced 
normally  by  the  body.  Carbon  dioxide  also 
has  been  administered  experimentally 
without  ill  effects  in  amounts  orders  of 
magnitude  greater  than  from  possible  food 
sources. 

Under  resting  conditiona,  an  average  adult 
will  produce  in  excess  of  500  g  of  carbon 
dioxide  daily,  approximately  2,000  times  the 
estimated  intake  from  foods.  During 
moderate  or  heavy  activity,  considerably 
greater  amounts  of  carbon  dioxide  would  be 
produced.  The  official  occupational  standard 
for  the  workroom  atmosphere  is  5,000  ppm, 
equivalent  to  the  inhalation  during  an  &-hour 
woik  day  of  about  30  g  of  carbon  dioxide. 
Himian  subjects  have  been  exposed  to  1.5 
percent  carbon  dioxide  (a  daily  inhalabon  of 
over  200  g)  continually  for  42  days  without 
serious  or  lasting  ill  effects. 

The  amount  of  bicartmnate  that  could  be 
produced  from  the  ingested  cart>on  dioxide  is 
far  less  than  the  amounts  routinely  ingested 
in  food  or  used  without  ill  effects  as  an 
antacid. 

The  Select  Committee  is  not  aware  of  any 
study  on  the  mutagenicity  of  carbon  dioxide. 
Carcinogenic  actions  have  been  repwrted  only 
after  repeated  application  of  the  solid  form  to 
the  skin.  Teratogenic  effects  were  produced 
after  inhalation  of  cart>on  dioxide  at  levels 
far  higher  than  could  be  obtained  from 
foods.' 

Nitrogen 

Nitrogen  gas  is  nattually  present  in  all 
body  tissues.  It  is  physiologically  inert  under 
the  conditions  of  approved  GRAS  use.  The 
amount  of  nitrogen  gas  commercially  added 
to  the  food,  as  consumed,  is  miniscule 
compared  to  the  quantity  of  nitrogen  taken  in 
by  the  human  being  in  the  normal  process  of 
breathing.  There  are  no  food-grade 
specifications  for  nitrogen  gas.  The  Select 
Committee  is  of  the  opinion  that  such 
standards  should  t>e  developed. ' 

HeUum 

The  NRC  survey  did  not  identify  an)r  use  of 
heUiun  gas  as  a  commercially  added  food 
ingredient  however,  one  manufactiuer  has 
reported  that  is  was  used  during  food 
processing  to  detect  leaks  from  aerosol 
caimisters.  Considering  its  low  solubility  in 
water  and  fats,  its  chemical  inertness,  and  its 
high  diffusion  coefficient  the  amount  of 
helium  consumed  horn  foods  exposed  to  it 
would  be  minute.  Although  no  feeding  tests 
on  foods  exposed  to  helium  have  t>een 
reported,  the  negative  results  from  any 
inhalation  studies  involving  high 
concentrations  and  pressures  of  the  gas  with 
both  man  and  animals,  and  other  studies  on 
tissue  cultures,  suggest  that  no  adverse 


the  discnssion  in  the  preamble  to  proposals  that 
affirm  GRAS  status  in  accordance  with  current  good 
manufacturing  practice. 

'IbicL  p.  la, 

'Ibid.  p.  e. 
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physiological  effects  would  result,  even  from 
consumption  of  foods  saturated  with  helium 
during  commercial  processing  and  storage. 
There  are  no  food-grade  specifications  for 
helium  gas:  it  is  suggested  that  such 
standards  should  be  developed. ' 

PnipuM,  W-Butaii0.  and  bo-Butane 

It  was  estimated  that  a  combined  total  of 
about  2  million  kg  of  propane,  n-butane,  and 
iso-butane  are  used  in  aerosol  food  products 
annually  in  the  United  States.  This  amounts 
to  an  exposure  of  about  28  mg  per  day  per 
person  to  these  three  substances,  although 
only  a  fraction  of  this  amount  would  be 
ingested,  most  of  the  gases  dispersing  into  the 
atmosphere  upon  dispensing  the  product  The 
Select  Committee  is  not  aware  of  GRAS  uses 
of  propane,  /7-butane,  or  iso-butane  other 
than  as  propellants  in  aerosol  food  products. 

The  absence  of  any  biological  observations 
on  animals  subsisting  on  foods  treated  with 
propane  requires  consideration  of  the 
chemical  properties  of  the  compound  itself 
and  other  toxicological  findings  for  reasoned 
inferences  as  to  its  safety.  The  fact  that  the 
gas  is  inert  to  most  reagents  suggests  the 
realtive  harmlessness  of  exposing  foods  to  it. 

Toxicity  has  been  observed  in  some  cases 
upon  inhalation  exposure  of  animals  or 
humans  to  high  concentrations  of  propane. 
However,  no  adverse  effects  were  noted  in  a 
2-week  study  using  human  volunteers 
receiving  propane  exposures  at  least  several 
orders  of  magnitude  greater  than  might  be 
expected  to  occur  from  food  use  of  this 
compound. 

Although  there  are  commercial  propellant 
grade  specifications  for  propane,  there  are  no 
food-grade  specifications  listed  in  the  Food 
Chemicals  Codex.  Such  food-grade 
specifications  should  be  developed. 

The  absence  of  any  biological  observations 
on  animals  subsisting  on  foods  treated  with 
iso-butane  and  /i-butane  requires 
consideration  of  the  chemical  properties  of 
the  compounds  themselves  and  other 
toxicological  findings  for  reasoned  inferences 
as  to  their  safety.  The  fact  that  the  gases  are 
inert  to  most  reagents  suggests  the  relative 
harmlessness  of  exposing  foods  to  them. 

Toxicity  has  been  observed  in  animals  and 
humans  after  inhalation  of  high 
concentrations  of  n-butane  or  iso-butane. 
However,  no  adverse  effects  were  noted  in  a 
2-week  study  of  human  volunteers  receiving 
iso-butane  exposures  at  least  several  orders 
of  magnitude  greater  than  might  be  expected 
to  occur  from  food  use  of  this  substance. 

Although  there  are  commercial  propellant 
grade  specifications  for  /i-butane  and  iso- 
butane,  there  are  no  food-grade  speciflcations 
listed  in  the  Food  Chemcals  Codex.  Such 
food-grade  specifications  should  be 
developed.*        • 

Nitrous  Oxide 

Nitrous  oxide  is  a  relatively  stable  gas. 
There  is  little  evidence  that  it  is  metabolized 
in  mammalian  systems.  No  feeding  tests 
involving  foods  exposed  to  nitrous  oxide 
have  come  to  the  attention  of  the  Select 
Committee.  The  only  toxicity  studies  of 


which  the  Select  Committee  is  aware  have 
been  carried  out  by  administration  of  the 
compound  via  the  inhalation  route.  Since  the 
exposures  used  for  these  purposes  were  far 
beyond  the  estimated  human  consumption 
through  foods  and  since  the  administration  is 
via  the  respiratory  rather  than  the  oral  route, 
a  reasonable  extrapolation  to  the  exposure 
from  nitrous  oxide  added  to  foods  is  difficult. 
There  have  been  some  observations  of 
toxicity  of  inhaled  nitrous  oxide  but  only  at 
doses  much  higher  than  could  be  expected 
from  consumption  of  exposed  food.  Much  of 
the  gas  probably  disperses  into  the 
atmosphere  during  and  after  dispensing  of  the 
food  product.  Although  epidemiological 
studies  of  dental  practitioners  and  oral 
surgeons  have  indicated  adverse  effects 
resulting  from  anesthetic  exposure  exceeding 
3  hours  per  week,  no  specific  effects  were 
attributable  to  the  use  of  nitrous  oxide. 

Because  food-grade  specifications  have  not 
been  established  for  nitrous  oxide,  the  actual 
composition  of  the  gaseous  mixture  being 
used  by  food  processors  is  uncertain.  Food 
grade  standaiids  for  nitrous  oxide  should  be 
developed.' 

The  Select  Committee  concludes  that: 

1.  There  is  no  evidence  in  the 
available  information  on  carbon 
dioxide,*  nitrogen,  helium,  propane,  fl- 
butane,  and  iso-butane  '  that 
demonstrates,  or  suggests  reasonable 
groimds  to  suspect,  a  hazard  to  the 
public  when  they  are  used  at  levels  that 
are  now  ciurent  or  that  might 
reasonably  be  expected  in  the  future. 

2.  There  is  no  evidence  in  the 
available  information  on  nitrous  oxide 
that  demonstrates,  or  suggests 
reasonable  groimds  to  suspect,  a  hazard 
to  the  public  when  it  is  used  as  a 
propellant  in  dairy  and  vegetable-fat 
toppings  in  pressurized  containers  at 
levels  that  are  now  ciurent  or  that  might 
reasonably  be  expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  carbon  dioxide,  nitrogen,  heUum, 
propane,  /i-butane,  iso-butane,  and 
nitrous  oxide  and  concurs  with  the 
conclusions  of  the  Select  Committee. 
The  agency  concludes  that  no  change  in 
the  current  GRAS  status  of  these 
ingredients  is  justified.  Therefore,  the 
agency  proposed  that  these  ingredients 
be  affirmed  as  GRAS. 

Because  no  food-grade  specifications 
exist  for  carbon  dioxide,  nitrogen, 
helium,  propane,  iso-butane,  /i-butane, 
and  nitrous  oxide  at  the  present  time, 
the  agency  will  work  with  the 
Committee  on  Codex  Specifications  of 
the  National  Academy  of  Sciences  to 
develop  acceptable  specifications  for 
these  ingredients.  If  acceptable 
specifications  are  developed,  the  agency 


'A/(/..p.  11. 

'A/</..  pp.  18  and  26. 


'  Ibid.,  p.  38. 

'Ibid.p.  16. 

■  Ibid.,  pp.  6, 1  i.  18.  and  26. 

*1bid..  p.  38. 


will  incorporate  them  into  these 
regulations  at  a  later  date.  Until  any 
such  specifications  are  developed,  FDA 
has  determined  that  the  pubUc  health 
will  be  adequately  protected  if  carbon 
dioxide,  nitrogen,  helium,  propane,  iso- 
butane,  /I-butane,  and  nitrous  oxide 
comply  with  the  description  in  the 
proposed  regulations  and  are  of  food- 
grade  purity  (21  CFR  170.30(h)(1)  and 
182.1(b)(3)). 

Additionally,  FDA  is  proposing  not  to 
include  in  these  GRAS  affirmation 
regulations  the  levels  of  use  and,  except 
for  nitrous  oxide,  food  categories 
reported  in  the  NAS/NRC  1971  survey 
for  these  ingredients.  FDA  believes  that 
establishing  these  levels  and  food 
categories  is  unnecessary  because  of  the 
rapidity  with  which  these  gases  escape 
into  the  atmosphere.  In  addition,  the 
level  of  use  of  each  of  these  gases  in 
food  is  limited  by  the  solubility  of  the 
gas  in  the  food  and  by  the  technical 
effect  it  is  intended  to  achieve. 
Furthermore,  both  FASEB  and  FDA  have 
concluded  that  a  large  margin  of  safety 
exists  for  the  use  of  these  substances 
and  that  a  reasonably  foreseeable 
increase  in  the  level  of  use  of  these 
substances  will  not  adversely  affect 
human  health.  Therefore,  the  agency  is 
proposing  to  affirm  the  GRAS  status  of 
carbon  dioxide,  nitrogen,  helium, 
propane,  iso-butane,  /7-butane,  and 
nitrous  oxide  when  they  are  used  under 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
S  184.1(b)(1)  (21  CFR  184.1(b)(1)).  To 
make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of  these 
substances  is  based  on  the  evaluation  of 
currenUy  known  uses,  the  proposed 
regulations  set  forth  the  technical  effects 
and,  in  the  case  of  nitrous  oxide,  the 
food  categories  that  FDA  evaluated. 
FDA  is  including  food  categories  in  the 
nitrous  oxide  regulation  because  the 
Select  Committee,  in  its  conclusion, 
specified  the  types  of  food  in  which  it 
had  evaluated  the  use  of  this  ingredient. 
The  Select  Committee  did  not  so  qualify 
its  conclusions  about  the  safety  of  any 
of  the  other  gases  addressed  in  this 
proposal.  Thus,  FDA  finds  that  it  is 
appropriate  to  specify  these  categories. 
In  the  Fsdwal  Register  of  September 
7, 1982  (47  FR  39199).  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
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substances  affinned  as  GRAS  with  no 
limitations  other  than  current  good 
manufactriring  practice  only  when  the 
agency  determines  that  is  is  appropriate 
to  do  so. 

Copies  of  the  scientific  literature 
review  and  the  report  of  the  Select 
Committee  on  carbon  dioxide,  and 
copies  of  the  scientific  literature  review, 
the  scientific  literature  review  update, 
and  the  report  of  the  Select  Committee 
on  gases  used  in  foods  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  national  Technical 
Information  Service,  5285  Port  Royal 
Rd..  Springfield.  VA  22161,  as  follows: 
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This  proposed  action  does  not  affect 
the  current  use  of  carbon  dioxide, 
nitrogen,  helium,  propane,  /i-butane,  iso- 
butane,  and  nitrous  oxide  in  pet  food  or 
animal  feed. 

The  format  of  the  proposed 
regulations  is  different  from  that  in  the 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
S  9 184.1165, 184.1240, 184.1355, 184.1540, 
184.1545,  and  184.1655  to  make  clear  the 
agency's  determination  that  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  conditions  of 
use,  including  the  technical  effects  (and 
for  nitrous  oxide  the  food  categories) 
listed.  This  change  has  no  substantive 
effect<but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(e)  (proposed  December  11, 
1979-.  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  himun 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 


small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a)])  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

H  18^1 165, 182.1240. 182.1355. 182.1540. 
182.1645.182.1655    [Rwnovsd] 

1.  Part  182  is  amended  by  removing 
§  182.1165  Butane,  §  182.1240  Carbon 
dioxide.  1162.1355  Helium.  §182.1540 
Nitrogen,  S  182.1545  Nitrous  oxide,  and 
il6Z.1655  Propane. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  $184.1165,  to  read  as 
follows: 

§184.1166    n-ButaiM  and  Iso-butMW. 

(a)  vi-Butane  and  iso-butane  (empirical 
formula  C4H10,  CAS  Reg.  Nos.  106-97-8 
and  75-28-5,  respectively)  are  colorless, 
odorless,  flammable  gases  at  normal 
temperatures  and  pressures.  They  are 
easily  liquefied  under  pressure  at  room 
temperature  and  are  stored  and  shipped 
in  the  liquid  state.  The  butanes  are 
obtained  from  natural  gas  by 
fi^ctipnation  following  absorption  in  oil 
absorption  to  surface-active  agents,  or 
refrigeration. 


(b)  Hie  Food  and  Drug  Administration 
is  developing  food-grade  spedficaticHU 
for  /I'butane  and  iso-butane  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  the 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  §184.1(b)(l), 
these  ingredients  are  used  in  food  with 
no  limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  these  ingredients  as  generally 
recognized  as  safe  (GRAS)  as  direct 
hiunan  food  ingredients  is  based  upon 
the  following  current  good 
manufacturing  conditions  of  use: 

(1)  The  ingredients  are  used  as 
propellants,  aerating  agents,  and  gases 
as  defined  in  §  170.3(o)(25)  of  this 
chapter. 

(2)  The  ingredients  are  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

b.  By  adding  new  §184.1240.  to  read  as 
follows: 

§184.1240    Cartton  dIoxM* 

(a)  Carbon  dioxide  (empirical  formula 
CO..  CAS  Reg.  No.  000124-38-^)  occurs 
as  a  colorless,  odorless,  noncombustible 
gas  at  normal  temperatures  and 
pressures.  The  soUd  form,  dry  ice, 
sublines  under  atmospheric  pressure  at 
a  temperature  of  —  78.5*  C.  Carbon 
dioxide  is  prepared  as  a  byproduct  of 
the  manufactiire  of  lime  during  the 
"burning"  of  limestone,  from  ^e 
combustion  of  carbonaceous  materiaL 
from  fermentation  processes,  and  from 
gases  found  in  certain  natiu'al  springs 
and  wells. 

(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  specifications 
for  carbon  dioxide  in  cooperation  with 
the  National  Academy  of  Sciences,  in 
the  interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  inteded  use. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingre  iient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use:^ 

(1)  The  ingredient  is  used  as  a 
leavening  agent  as  defined  in 
§170.3(o)(17}  of  this  chapter  a 
processing  aid  as  defined  in 
§170.3(o)(24)  of  this  chapter,  and  a 
propellent,  aerating  agent  and  gas  as 
defined  in  §170.3(o)(25)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

a  By  adding  new  1 184.1355,  to  read  as 
follows: 
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S1M.1355    HMum. 

(a)  Helium  (empirical  formula  He, 
CAS  Reg.  No.  0O744O-59-7)  is  a 
colorless,  odorless,  flavorless, 
nonflammable,  inert  gas.  It  is  lighter 
than  air  and  is  produced  by  the 
liquefaction  and  purification  of  natiiral 
gas. 

(b)  The  Pood  and  Drug  Administration 
is  developing  food-grade  speciflcations 
for  helium  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(cj  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
processing  aid  as  deflned  in 
Sl70.3(o)(24)  of  this  chapter. 

(2)  llie  ingredient  is  used  in  food  at 
levels  not  to  exceed  ciurent  good 
manufacturing  practice. 

d.  By  adding  new  9 184.1540,  to  read 
as  follows: 


91M.1S40 

(a)  Nitrogen  (empirical  formula  N« 
CAS  Reg.  No.  007727-37-fl)  is  a 
colorless,  odorless,  flavorless  gas  that  is 
produced  commercially  by  the 
fractionation  of  liquid  air. 

(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  speciflcations 
for  nitrogen  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
propellant  aerating  agent,  and  gas  as 
deflned  in  9  170.3  (o)  (25)  of  this  chapter. 

(2)  The  ingredient  i^sed  in  food  at 
levels  not  to  exceed  current  good 
manufacturiog  practice. 

e.  By  adding  new  9  184.1545,  to  read 
as  foUowt. 

91M.1S4S    NnrousexM*. 

(a)  Nitrous  oxide  (empirical  formula 
N.O,  CAS  Reg.  No.  010024-O7-2),  also 
called  dinitrogen  monoxide  or  laughing 
gas,  is  a  colorless  gas,  about  50  percent 
heavier  than  air,  with  a  slightly  sweet 
small  It  does  not  bum  but  will  support 


combustion.  Nitrous  oxide  is 
manufactured  by  the  thermal 
decomposition  of  ammoniimi  nitrate. 
Higher  oxides  of  nitrogen  are  removed 
by  passing  the  dry  gas  through  a  series 
of  scrubbing  towers. 

(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  specifications 
for  nitrous  oxide  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  food  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
propellant,  aerating  agent,  and  gas  as 
defined  in  9  170.3  (o)  (25)  of  this  chapter. 

(2)  The  ingredient  is  used  in  dairy 
product  analogs  as  defined  in 

9  170.3(n)(10)  of  this  chapter  at  levels 
not  to  exceed  current  good 
manufacturing  practice. 

f.  By  adding  new  9  184.1655,  to  read  as 
follows: 

S1t4.1655    ProfMiM. 

(a)  Propane  (empirical  formula  CsH«, 
CAS  Reg.  No.  000074-98-6),  also  called 
dimethylmethane  or  propyl  hydride,  is  a 
colorless,  odorless,  flammable  gas  at 
normal  temperatures  and  pressures.  It  is 
easily  liquefied  under  pressure  at  room 
temperature  and  is  stored  and  shipped 
in  the  liquid  state.  Propane  is  obtained 
from  natural  gas  by  fractionation 
following  absorption  in  oil,  adsorption 
to  surface-active  agents,  or  refrigeration. 

(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  specifications 
for  propane  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
propellant,  aerating  agent,  and  gas  as 
defined  in  9  170.3  (o)  (25)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document  Any 


person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
November  30, 1982  submit  to  the 
Dockets  Management  Branch  (address 
above],  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docicet  number  found  in  brackets  in  the 
heading  of  this  docimient.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  IS,  1982. 

WUliwn  F.  Randoiph, 

Acting  Associate  CommiBsioner  for 
Regulatory  Affairs. 

[FR  Doc  82-27001  PUad  0-3O-t2: 8:48  un) 
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21CFR  Parte  182  and  184 

(Docket  Na  7WI-0162] 

Tannic  Add;  Propoaad  Affirmation  of 
Qras  Stetus  Witt)  Specific  Limitation 

aqincy:  Food  and  Drug  Administration. 
AcnOH:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  tannic  acid  is  generally 
recognized  as  safe  (GRAS).  with  specific 
limitations,  as  a  direct  human  food 
ingredient.  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency. 

DATE  Comments  by  November  30, 1982. 

AOOMSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOR  RJRTNRR  MFORMMTMN  CONTACTS 
Corbin  L  Miles.  Bureau  of  Foods  (HFF- 
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335),  Food  and  Drug  Administration,  200 

C  St.  SW.,  Washington,  D.C.  20204,  202- 

472-4750. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  tannic 
acid  has  been  evaluated.  In  accordance 
with  the  provisions  of  S  170.35  (21  CFR 
170.35),  the  agency  proposes  to  affirm, 
with  specific  limitations,  the  GRAS 
status  of  this  ingredient. 

Tannic  acid,  also  called  tannin  or 
hydrolyzable  gallotannin,  is  a  complex 
polyphenolic  organic  compound  that 
yields  gallic  acid  and  either  glucose  or 
quinic  acid  as  a  hydrolysis  product.  It  is 
obtained  by  solvent  extraction  of 
nutgalls,  the  excrescences  that  form  on 
the  young  twigs  of  Quercus  infectoria 
Oliver  and  allied  species  of  Quercus  L. 
(Fam.  Pagaceae).  Tannic  acid  is  also 
obtained  fi-om  the  seed  pods  of  Tara 
[Caesalpinia  spinosa)  from  the  eastern 
Mediterranean  region  and  from  Chinese 
nutgalls  [Rhus  semialata).  However,  the 
so-called  condensed  tannins,  which  are 
also  present  in  various  plants  but  are 
not  used  as  food  ingredients,  are  not 
addressed  in  this  evaluation. 

Tannic  acid  is  listed  in  §  182.20  (21 
CFR  182.20)  as  a  GRAS  natural  flavor 
extractive  under  a  regulation  published 
in  the  Federal  Register  of  June  10, 1961 
(26  FR  5221),  which  was  recodified 
March  15, 1977  (42  FR  14640).  FDA  has 
also  issued  several  opinion  letters 
regarding  other  GRAS  uses  of  tanic  acid 
in  foods.  On  November  5, 1958,  the 
agency  issued  a  letter  for  the  use  of 
tannic  acid  as  a  component  of  salad 
dressing  at  a  level  not  to  exceed  5.7 
parts  per  million  (ppm).  Additionally, 
FDA  issued  two  opinion  letters  for  use 
of  tannic  acid  as  a  clarifying  agent  in 
beer  and  apple  juice,  at  a  level  not  to 
exceed  100  ppm. 

Tanic  acid  is  permitted  as  an  agent  for 
refining  animal  fats  under  9  CFR  318.7 
but  must  be  eliminated  from  the  finished 
fat.  Tannin  is  regulated  as  a  food 
additive  under  §  173.310  (21  CFR 
173.310)  for  use  as  a  component  of  boiler 
water  additives.  Tannins  are  also 
regulated  for  use  as  a  clarifying  agent  in 
wine  under  27  CFR  240.525. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
tannic  acid  is  used  and  the  levels  of 


usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  tannic  acid. 

FDA  estimates  bom  the  NAS/NRC 
survey  that  the  total  amount  of  food- 
grade  tannic  acid  used  in  1970  was  1.7 
million  pounds.  The  NAS/NRC  survey 
reported  that  tannic  acid  is  used  as  a 
flavoring  agent,  flavor  enhancer,  pH 
control  agent,  and  processing  aid  in  a 
variety  of  foods,  including  baked  goods, 
alcoholic  beverages,  nonalcoholic 
beverages,  gelatins,  puddings  and 
fillings,  fix)zen  dairy  desserts,  hard 
candy,  soft  candy,  and  meat  products. 
However,  the  Select  Committee  on 
GRAS  Substances  (the  Select 
Committee)  estimates  that  more  than  99 
percent  of  the  total  poundage  reported 
for  tannic  acid  is  uses  as  a  processing 
aid  and  is  largely  removed  from  food 
before  it  is  consumed. ' 

Tannic  acid  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
237  abstracts  on  tannic  acid  was 
reviewed,  and  42  particularly  pertinent 
reports  bx>m  the  literature  survey  have 
been  summarized  in  a  scientific 
hterature  review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee,  which  is 
composed  of  qualified  scientists  chosen 
by  the  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
biological  information  summarized  in 
the  report  is  as  follows: 

Tannic  acid  is  considered  an  hepatotoxic 
and  cirrhotic  agent  capable  of  causing  severe 
and  even  fatal  disease  at  concentrations 
formerly  used  in  the  topical  treatment  of 
bums  or  in  certain  tannic  acid  barium 
enemas.  With  a  few  exceptions,  data  on 
toxicity  resulting  from  routes  of 
administration  other  than  oral  are  not 
relevant  to  an  evaluation  of  possible  hazards 
from  the  food  uses  of  tannic  acid. 

Korpassy  et  al.  1951  tested  the  absorption 
of  a  single  dose  of  tannic  acid  (U.S.P. 


'  "Evaluation  of  the  Health  Hapecta  of  Tannic 
Acid  as  a  Food  Ingredient."  Ufe  Sciences  Research 
OfTice.  Federation  of  American  Societies  for 
Experimental  Biology.  1B77,  p.  S. 


Hendon,  London)  administered  by  gavage  in 
aqueous  solutions  to  rabbits  (0.5  to  2  g  per  kg) 
and  dogs  (03  to  2.3  g  per  kg).  Hie  animals 
were  fasted  24  hours  prior  to  the  experiment 
A  dose  related  increase  in  plasma  phenolic 
group  concentration  was  noted:  however,  the 
test  method  detected  phenoUc  groups  and 
was  not  specific  for  unhydrolyzed  tannic 
acid.  Two  of  100  dogs  dies  during  the 
experiment;  one  died  of  unknown  causes  five 
hours  after  receiving  415  mg  tannic  acid  per 
kg,  but  the  second,  that  received  830  mg  per 
kg.  showed  extensive  acinocentraUs 
(centrolobular)  necrosis  of  the  liver. 
Necropsies  were  performed  on  several  of  the 
dogs  and  rabbits  but  no  results  were 
reported. 

In  1962.  DoUahite  et  al.  measured  serum 
levels  of  tannic  acid  of  52  to  230  ^g  per  ml  by 
a  nonspecific  test  for  phenolic  groups  after 
gastric  intubation  of  aqueous  tannic  acid 
(reagent  grade)  solutions  at  2  to  8  g  per  kg  to 
rabbits.  At  24  hours  after  intubation,  rabbits 
receiving  more  than  4  g  per  kg  had  died: 
"tannic  acid"  had  been  eliminated  from  the 
serum  of  the  animals  receiving  up  to  4  g  per 
kg.  Goats  and  sheep  had  "tannic  acid"  blood 
levels  of  75  to  160  fig  per  ml  within  one  hour 
after  receiving  by  the  same  route  a  2  g  per  kg 
dose:  the  blood  tested  negative  at  48  hours. 

Most  reports  of  the  absorption  of  tannic 
acid  have  relied  on  nonspecific  identification 
of  phenoUc  substances  in  blood  sera. 
However,  Harris  et  al.  in  1966  used  thin  layer 
chromatography  to  identify  tannic  acid  in  the 
blood  serum  of  Long-Evans  rats  (200  to  250  g) 
in  a  study  of  colonic  absorption.  Aqueous 
tannic  acid  (N.F.)  enemas  were  administered 
to  the  animals.  Increased  amounts  of  tannic 
acid  were  found  in  hepatic  portal  vein  blood 
as  the  concentration  and  contact  time  were 
increased,  but  no  tannic  acid  was  ab8orl>ed 
from  a  1  percent  solution  in  the  colon  from 
one  minute  to  one  hour.  There  was  a  trace 
(approximately  25  ^Lg  per  ml)  of  tannic  acid  in 
the  blood  one  minute  after  aj  percent  tannic 
acid  enema  was  given.  Kessler  and 
Blumenberg  using  paper  chromatography 
have  demonstrated  the  breakdown  of  tannic 
acid  by  the  gastrointestinal  juices  of  guinea 
pigs  to  gallic  acid  and  glucose.  These  authors, 
in  another  report,  were  unable  to 
demonstrate  intact  tannic  acid  in  rabbit 
blood  serum  after  intubation  of  tannic  acid 
solutions. 

A  major  metabolite  in  the  urine  of  rabbits, 
rats,  and  chickens  ingesting  tannic  acid  or 
gallic  acid  was  identified  .as  4-0-methyl  gallic 
acid.  The  increases  in  urinary  excretion  of 
3,4-dihydroxyphenolic  and  phenolic  methoxy 
substances  by  man  after  ingestion  of  1  g 
tannic  acid  (not  described]  were  interpreted 
as  due  to  metabolic  products  of  tannic  acid. 

The  addition  of  methionine  and  choline  as 
a  methyl-group  source  to  a  diet  of  high  tannin 
grain  sorghimi  improved  feed  efficiency  and 
corrected  growth  depression  and  body  weight 
loss  in  chicks  and  layiirg  hens.  Jambunathan 
and  Mertz  demonstrated  an  inverse 
relationship  between  rat  growth  rate  and  the 
polyphenolic  compound  content  of  sorghum 
varieties. 
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Mitjavila  et  al.  studied  the  absorption  of 
glucose,  butyric  acid  and  methionine,  using  in 
vivo  perfusion  techniques  in  the  presence  of 
gallotannic  acid  in  the  mouse  intestine. 
Statistical  analysis  of  the  perfusion  data 
showed  that  0.005  to  0.25  percent  tannic  acid 
produced  a  marked  reduction  in  the 
absorption  of  water,  glucose  and  methionine, 
and  a  less  significant  reduction  in  butyric 
acid  absorption.  Concurrent  histological 
studies  showed  edema  of  the  intestinal 
mucosal  villi  with  shrinkage  of  the  layer  of 
epithelial  cells  when  0.25  percent  tannic  acid 
was  tested.  This  was  attributed  to 
denaturation  of  the  intestinal  epithelial  cells 
and  to  reduction  in  the  capability  of  these 
cells  to  actively  transfer  glucose  and 
methionine  through  the  wall. 

Korpassy  et  al.  in  1950  administered  tannic 
acid  solutions  (2.5,  5.0,  and  10.0  percent)  by 
gavage  two  or  four  times  daily  for  three  days 
to  rats  (0.75  to  3.0  g  per  kg),  and  for  one  or 
three  days  to  rabbits  (0.67  to  2.7  g  per  kg), 
and  dogs  (0.9  to  3.6  g  per  kg).  Autopsies  of 
animals  that  died  as  a  result  of  the  test  doses 
and  of  those  sacrificed  three  days  after  the 
dose  showed  varying  degrees  of  hepatic 
necrosis  in  a  few  animals  receiving  2.5 
percent  tannic  acid,  in  most  of  those 
receiving  5.0  percent  and  in  all  receiving  10.0 
percent  solutions. 

in  mice,  the  oral  LDm  of  tannic  acid  (Merck, 
U.S.P.,  Chinese  nutgall)  administered  by 
stomach  tube  as  a  10  percent  aqueous 
solution  was  between  3  and  4  g  per  kg  body 
weight.  Rats  were  more  resistant  than  mice  to 
tannic  acid,  and  doses  three  to  four  times 
larger  were  required  to  produce  toxic  signs. 
The  authors  reported  that  the  toxicity  of 
gallic  acid  was  less  than  that  of  tannic  acid  in 
mice,  and  "large  doses"  of  gallic  acid  did  not 
produce  the  signs  of  tannic  acid  toxicity. 
Other  workers  have  noted  the  differences  in 
toxic  effects  of  tannic  acid  and  gallic  acid  in 
rats  after  intraperitoneal  administration. 
Doses  of  40  mg  tannic  acid  per  kg  produced 
no  hepatohistologic  damage  in  five  animals; 
doses  of  60  mg  per  kg  produced 
hepatohistologic  damage  in  each  of  five  other 
rats.  Gallic  acid  had  no  hepatotoxic  effects; 
even  at  a  lethal  dose  of  2000  mg  per  kg  only 
renal  damage  was  noted. 

Boyd  et  al.  reported  in  1965  on  the  toxicity 
of  tannic  acid  (Fisher  Certifled)  [probably 
mistakenly  referred  to  as  3-galloyl  gallic  acid 
by  the  authors]  in  young  male  albino  Wistar 
rats  weighing  125  to  200  g.  Doses  of  2.0  to  8.0 
g  per  kg  were  administ^ed  by  intragastric 
cannula  in  solutions  of  20  ml  per  kg  body 
weight.  The  oral  LDm  was  2.26  (S.E.  0.083)  g 
per  kg  with  a  mean  interval  between  dose 
and  death  of  38  hours.  Doses  of  4.5  to  8  g  per 
kg  were  fatal  within  six  hours.  Drowsiness, 
pallor,  cyanosis  and  diarrhea  were  the  most 
common  signs  of  intoxication.  Anorexia  and 
oligodipsia  also  were  evident.  Death  was 
preceded  by  tremors  and  convulsions  and 
finally  respiratory  failure.  A  temporary 
fulminating  gastroenteritis  followed  oral 
administration  but  was  gone  at  three  days. 
Hepatic  necrosis  and  nephritis  were  evident 
in  animals  surviving  two  to  four  days.  The 


spleen  showed  hyperplasia  as  did  the  adrenal 
cortex.  Spermatogenesis  was  stimulated  in 
animals  dying  at  two  or  three  days,  and  those 
surviving  for  several  weeks  had  significantly 
heavier  testes. 

Texl  and  Koneciiy  performed  experiments 
utilizing  oral,  subcutaneous  and  rectal 
treatments  of  Wistar  rats  with  various  tannic 
acid  (Ac.  tannicum-Lachema,  PhB-2) 
concentrations.  The  sulfobromophthalein  dye 
test  was  used  to  observe  liver  function.  Oral 
doses  of  1  g  per  kg  of  tannic  acid  caused  no 
damage  to  the  intestinal  tract  and  no 
impairment  of  liver  function.  The  author 
considered  this  proof  that  the  undamaged 
digestive  tract  is  impermeable  to  tannic  acid. 
Doses  of  2  to  3  g  per  kg  produced  significant 
liver  function  impairment,  centrolobular 
necrosis  and  loss  of  glycogen,  and 
inflammatory  changes  and  uceleration  of  the 
gastric  mucosa.  After  gallic  acid  was 
administered  subcutaneously  (1  g  per  kg)  or 
rectally  (1.5  g  per  kg)  no  impairment  of  liver 
function  could  be  detected,  liver  histology 
appeared  normal,  and  the  rectal  mucosa  was 
unaffected. 

Mitjavila  et  al.  in  1971  studied  the  effect  of 
tannic  acid  on  the  phagocytotic  activity  of  the 
reticuloendothelial  system,  of  the  liver  in 
male  Wistar  rats.  In  these  experiments  tannic 
acid  (Aleppo)  was  administered 
intravenously  or  by  gastric  intubation.  The 
results  of  the  intravenous  and  oral 
experiments  were  similar.  The  hepatotoxicity 
of  intravenously  administered  tannic  acid  (20 
mg  per  kg]  was  similar  to  that  seen  after 
intragastric  administration  of  higher  doses  (2 
g  per  kg).  Slightly  less  bile  was  excreted 
during  the  first  hour.  Sulfobromophthalein 
elimination  was  signiflcantly  reduced,  and 
Kuppfer  cell  activity  was  normal  during  the 
Hrst  24  hours  but  increased  by  82  and  75 
percent  during  48  and  72  hours  after  injection, 
respectively.  Parenchymal  clearance 
decreased  about  23  percent  after  24  hours 
and  the  decrease  persisted  after  48  hours. 
The  level  of  hepatic  triglycerides  was 
significantly  increased  72  hours  after 
injection. 

Dollahite  et  al.  gastrically  intubated  rabbits 
with  aqueous  solutions  of  tannic  acid 
(unidentified),  gallic  acid  and  pyrogallol;  the 
single  dose  LDm's  for  these  compounds  in 
rabbits  were  5.0,  5.0,  and  1.6  g  per  kg, 
respectively. 

Peaslee  and  Einhellig  found  the  age  and 
weight  of  mice  affected  the  animals'  response 
to  dietary  tannic  acid.  They  fed  groups  of  six 
to  eight  young  male  albino  mice  a  diet 
containing  5  or  8  percent  tannic  acid  (Turkish 
nutgall,  technical  grade)  in  ground  laboratory 
chow  for  periods  of  three  to  eight  weeks. 
Daily  tannic  acid  intake  for  the  two  levels 
was  about  16  and  25  g  per  kg  body  weight 
averaged  over  the  test  period.  Mice  starting 
the  test  with  body  weights  less  than  12  g  and 
fed  an  8  percent  tannic  acid  diet  continued  in 
depressed  growth  to  sacrifice,  exhibited  a 
significant  decrease  in  pituitary  gland  weight 
and  had  a  signiflcant  increase  in  pituitary 
melanocyte  stimulating  hormone  activity. 
This  was  postulated  by  the  authors  to  be 


evidence  of  the  toxic  effect  of  prolonged 
intake  of  tannic  acid  by  young  animals. 

Handler  and  Baker  found  no  evidence  of 
hepatic  necrosis  in  Vanderbilt  rats  given 
tannic  acid  (unidentified)  at  levels  of  1  and  2 
percent  (about  1  to  3  g  per  kg)  in  the  diet  of 
pair-fed  rats  over  a  period  of  90  days.  No 
gross  or  histological  signs  of  liver  damage 
were  observed. 

Racela  et  al.  studied  reagent  grade 
gallotannic  acid  in  60  female  Fisher-344  rats. 
The  rats  were  sacriFiced  from  one  to  three 
weeks  after  a  single  subcutaneous  injection 
of  700  or  1200  mg  tannic  acid  per  kg  body 
weight.  Complete  autopsies  revealed  an  early 
and  promptly  reversible  form  of  nucleolar 
macrosegregation  or  "capping."  Iron- 
ribonucleic  acid  complexes  were  presented 
as  intra-nuclear  inclusions  which 
disappeared  gradually  over  a  two-week 
period  from  the  centrolobular  areas.  A 
transient,  marked  increase  in  fat  in  the  liver 
cells  diminished  to  a  slight  increase  after  72 
hours.  Cytoplasmic  degeneration  was 
reflected  in  irregular  eosinophilic  bodies, 
some  periodic  acid  Schiff  positive,  that  were 
free  of  glycogen.  Focal  cytoplasmic  necrosis 
was  most  prominent  in  central  and  mid- 
lobular  zones.  Most  affected  hepatocytes 
were  within  normal  limits  by  one  week  after 
tannic  acid  treatment. 

Click  and  Joslyn  fed  SO  g  weanling  Long- 
Evans  rats  ad  libitum  a  basal  20  percent 
casein  diet  containing  0,  4,  and  8  percent 
tannic  acid  (analytical  reagent  grade 
gallotannic  acid,  J.  T.  Baker).  At  the  8  percent 
tani)ic  acid  level  (1.8  g  per  kg)  nine  of  ten 
animals  died  in  four  to  seven  days  as  did 
eight  of  ten  pair-fed  controls  receiving  a 
tannic  acid-free  basal  diet.  Growth  was 
depressed  because  of  decreased  food  intake 
as  compared  to  ad  libitum  fed  controls,  but 
no  deaths  occurred  at  the  4  percent  tannic 
acid  level.  Mature  rats  (200  g)  on  the  8 
percent  tannic  acid  diet  (0.9  g  per  kg)  had  no 
mortality  but  gained  less  weight  than  pair-fed 
controls.  The  growth  of  130  g  rats  on  5 
percent  tannic  acid  in  a  40  percent  casein  diet 
was  improved  as  compared  to  the  basal  20 
percent  casein  diet  and  was  equal  to  that  of 
pair-fed  controls;  protein  absorption  was 
increased.  Methionine  or  choline  added  to  the 
basal  diet  containing  5  percent  tannic  acid 
produced  no  significant  improvement  in 
growth  rate.  The  authors  noted  high  fecal 
nitrogen  losses  in  rats  fed  tannic  acid.  The 
toxicity  of  tannic  acid  appeared  to  be 
inversely  related  to  age  and  weight  of  the 
animals. 

Squillaci  and  DiMaggio  administered 
tannic  acid  (1  g  per  kg)  in  water  daily  for  40 
days  by  stomach  tube  to  male  rabbits  (2  kg] 
fasted  for  12  hours.  The  general  condition  of 
the  animals  was  good  for  the  first  20  days. 
Later  the  body  weight  decreased  and  albumin 
showed  in  the  urine  at  the  end  of  the 
experimental  period.  Histological 
examination  revealed  ceriain  toxic  effects 
including  degeneration  of  hepatic  cells 
closest  to  the  centrolobular  veins,  and  areas 
of  scaling  of  the  stomach  and  small  intestine 
mucosal  epithelium. 
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The  Joint  FAO/WHO  Expert  Committee  on 
Food  Additives  in  1970  reported  studies  of 
rats  and  dogs  given  various  dietary  levels  of 
hydralyzable  tannins.  The  rats  received  0, 8, 
80,  or  800  mg  per  kg  body  weight  of  Aleppo  or 
tara  tannin  in  the  diet  for  12  weeks  without 
significant  changes  in  body  wei^t  or  food 
intake  and  utilization.  No  liver  or  kidney 
abnonnalities  attributed  to  the  tannins  were 
seen  at  necropsy.  Similar  studies  with 
Chinese,  Sicilian  sumac  and  Douglas  fir 
taimins  produced  comparable  results.  Dogs 
were  given  0.0.  0.117.  0.125.  0.234.  and  0.25 
percent  tannin  in  their  diet  as  chewing  gum 
(containing  0.5  percent  Peruvian  tara  tannin) 
for  two  years  with  no  ill  effects.  Behavior, 
food  consumption,  hematology,  organ 
function  tests,  organ  weights,  gross  and 
microscopic  pathology  were  «vithin  normal 
limits. 

A  report  of  the  Joint  FAO/WHO  Expert 
Committee  on  Food  Additives  detailed  a 
long-term  study  in  which  100  rats  were  fed 
Peruvian  tara  tannin  as  0.0,  0.117.  0.125.  0.234. 
or  0.25  percent  of  their  diet.  In  weanling  rats, 
the  highest  dosage  was  about  0.3  g  per  kg 
body  weight.  The  tannin  was  incorporated  in 
a  chewing  gum  at  a  level  of  0.5  percent  and 
then  added  to  the  diet.  No  deleterious  effects 
were  seen  by  the  usual  criteria  of  growth, 
food  consumption,  and  gross  and  microscopic 
pathology.  In  a  three-generation  study,  two 
litters  per  generation,  groups  of  20  male  and 
20  female  rats  were  fed  Peruvian  tara  tannin 
et  levels  of  0.0, 0.058, 0.117,  and  0.234  percent. 
The  young  at  weaning  fed  the  highest  level  of 
tannin  had  lower  body  weights,  a  feature  not 
observed  at  lower  levels  of  tannin  ingested. 
Fertility,  gestation,  viability  and  lactation 
were  not  affected  at  any  feeding  levels. 

Korpassy  et  al.  administered  aqueous 
solutions  of  tannic  acid  (U.S.P.)  to  rats  by 
oral  intubation  before  meals,  llie  animals 
were  dosed  (initially,  0.27  g  per  kg]  four  times 
each  week  with  4  ml  of  1.0  percent  tannic 
acid.  The  tannic  acid  concentration  wag 
increased  by  1.0  percent  every  other  month  to 
a  maximum  of  5.0  percent  (1  g  per  kg).  Of  20 
rats  in  this  group,  seven  survived  the  390 
days  of  treatment.  A  second  group  of  40  rats 
was  dosed  once  each  week  with  4  ml  of  3 
percent  tannic  add  for  one  month  (initially 
0.8  g  per  kg)  and  5  percent  for  the  remainder 
of  the  testing  period;  twenty-eight  survived 
300  days  and  four  survived  500  days. 
Autopsies  were  performed  and  tissues 
examined  microscopically.  The  enlarged 
livers  and  spleens  showed  extensive  damage 
in  two  animals  that  died  and  one  that  was 
sacrificed  during  the  experiment.  There  were 
numerous  dividing  myelogenous  cells  in  the 
bone  marrow  in  all  of  the  animals.  The 
kidneys,  adrenals  and  ovaries  showed  a 
•light  degree  of  myelogenous  leucocytic 
infUtration.  The  histological  appearance  was 
suggestive  of  marked  myelogenous 
hyperplasia.  The  hematopoietic  and 
reticuloendothelial  systems  showed  an 
activity  indicative  of  response  to  stimulation 
of  the  active  mesenchyme. 

Weanling  male  and  female  albino  CF  mice 
were  raised  on  a  diet  of  ground  laboratory 
chow  and  8  percent  tannic  acid  (about  12  to 
26  g  per  kg)  of  technical  grade,  Turkish 
nutgall.  In  one  experiment  these  animals 
%vera  maintained  on  the  tannic  add  diet 


through  two  breeding  cycles,  and  tbey 
^noduced  litters  of  smaller  number,  slower 
growth  rate,  and  lower  body  weight  plateau. 
When  female  mice  were  removed  from  the 
tannic  add  diet  prior  to  breeding  by  control 
males,  there  were  no  significant  differences 
between  test  and  control  litter  weights  or 
animals  per  litter.  The  authors  suggested  that 
the  protein  binding  activity  of  tannic  add 
may  influence  hormonal  activity.  No  data  on 
feed  intake  were  reported. 

As  defined  in  the  background  section  of 
this  report  food  grade  tannic  add  is  a 
hydrolyzable  gallotannin.  Some  data  on 
condensed  tannins  are  induded  in  this  report 
for  comparative  purposes,  but  the  health 
aspects  of  condensed  tannins  are  not 
reviewed. 

The  work  of  Korpassy  indicated  that 
repeated  subcutaneous  administration  of 
tannic  add  (USP)  to  rats  produced 
hemorrhagic  gastric  erosions,  skin  necrosis 
and  ulcers,  and  hepatic  tumors  arising  in  sites 
of  nodular  cirrhosis  and  irregular  bile  duct 
proliferation.  Doses  of  150  to  200  mg  per  kg 
body  weight  administered  every  fiffii  day 
resulted  in  30  to  50  percent  survival  in  rats  at 
200  days  and  5  to  15  percent  survival  for  300 
days.  More  than  half  of  the  animals  surviving 
100  days  developed  hepatomas  and/or 
cholangiomas,  usually  multiple  and  benign, 
although  some  histological  patterns  suggested 
low-grade  malignancy.  No  metastases 
involving  liver  cancer  were  produced  by 
tannic  add  treatment  and  local  carcinogenic 
effects  were  not  observed  associated  with  the 
skin  ulcers  resulting  fit>m  subcutaneous 
injections.  In  reviewing  the  work  in  his 
laboratory  on  the  oral  administration  of 
tannic  add  to  rats,  Korpassy  has  reported  no 
liver  tumors  in  tannic  acid  treated  animals 
and  no  gastric  erosions  after  treatment  with  2 
to  5  percent  aqueous  tannic  acid  solutions, 
precirrhotic  changes  were  observed  in  livers 
of  rats  after  180  days  of  treatment  per  os  but 
only  if  the  dose  exceeded  the  effective 
parenteral  dose  by  several  times. 

Kirby  studied  tumor  induction  in  groups  of 
10  rats  or  mice  after  subcutaneous  injection 
of  tannic  add  (B.D.H.),  extracts  containing 
condensed  tannins,  or  extracts  containing 
hydrolyzable  gallotannins  from  myrobalans 
{Terminalia  chebula  Retz),  chestnut 
[Caatanea  saliva  Mill.)  and  valonia  (Quercus 
aegilops  L).  Twelve  equal  weekly  doses 
delivered  a  total  of  350  mg  of  tannin  extract 
or  tannic  acid  per  kg  to  rats  and  750  mg  per 
kg  to  mice.  Sarcomas  appeared  at  the 
injection  site  of  condensed  tannin  extracts  in 
rats  after  one  year  but  did  not  develop  at  the 
injection  sites  of  taimic  add  or  myrobalan 
extract  the  only  hydrolyzable  gallotannins 
tested  in  the  rat  No  hver  damage  or  other 
observable  effects  were  produced  in  the  rat 
by  these  hydrolyzable  gallotannins.  In  mice, 
tannic  add  and  extract^  of  myrobalans, 
chestnut  and  valonia  produccid  no  tumore  at 
the  site  of  injection  but  Uver  tiunors  were 
described  in  each  of  these  groups. 

Several  reports,  in  addition  to  the  long-term 
feeding  studies  reviewed  by  the  Joint  FAO/ 
WHO  Expert  Committee  on  Pood  Additives, 
are  negative  with  respect  to  carcinogenic 
effects  after  parenteral  or  oral  administration 
of  tannic  add.  Bichel  and  Bach  injected 
intramuaculariy  a  group  of  30  male  and  SO 


female  CJfA  mice  with  nutgaD  tannic  acid 
(0.75  mg  per  kg)  every  second  week  for  12 
months.  The  tannic  add  was  described  as 
equivalent  to  tanninum  (Ph.  Nord.),  addum 
tannicum  (Brit  32)  and  to  tannic  add  (USA 
47).  It  was  delivered  in  a  mixture  of  1  mg 
cyanocobalamin  and  1.5  mg  taimic  add  in  2 
percent  aluminum  monostearate  gel  in 
sesame  oil.  Equal  numbers  of  mice  received 
the  tannic  add  preparation  without 
cyanocobalamin  and  a  third  group  received 
saline  injections.  The  experiment  was 
terminated  six  months  after  the  last  injection. 
There  were  no  tumors  at  the  injection  sites 
and  histological  examination  of  the  liver 
revealed  no  differences  in  the  three  groups. 
Perissinotto  and  Lombardi  injected  80  rats 
subcutaneously  with  1  to  2  percent  aqueous 
solution,  delivering  100  to  200  mg  of  taimic 
add  (not  described)  per  kilogram  body 
weight  every  five  days  and  reported  no 
evidence  of  liver  tumors  after  250  days. 

Bliunenberg  and  Kessler  administered 
tannic  add  (1000  mg  per  kg  body  weight  of 
DAB  6)  by  gavage  daily  for  231  days  to  male 
Wistar  rats  and  noted  no  hepatonecrosis. 
Konstantinov  and  Ivanov  injected 
subcutaneously  200  mg  tannic  acid  (not 
described]  per  kg  to  chickens  weekly  for  36 
weeks.  Intranuclear  indusions  in 
parenchymal  cells  of  the  liver  and  kidney 
tubules  were  noted  24  hours  after  the  initial 
treatment  but  no  hepatomas  or  cholangiomas 
developed  during  the  test  period.  Tlie  cellular 
indusions  indicated  repair  of  the  hver  cells 
rather  than  evidence  of  carcinogenic  changes. 

Weinberg  et  al.  studied  the  influence  of 
drug  treatments  (induding  tannic  add]  given 
to  female  rats  during  gestation  on  the  toxidty 
of  drugs  administered  to  the  newborn.  There 
was  no  influence  on  the  susceptibility  of  the 
newborn  rats  (12  to  24  hr)  to  lethal  doses  of 
tannic  acid  when  the  dam  was  treated  before 
or  during  gestation.  The  study  showed  that 
younger  rats  died  earUer  mainly  because  of 
their  inability  to  tolerate  the  gastrointestinal 
necrosis  that  tannic  add  induced. 

Food  grade  tannic  add  was  not  mutagenic 
when  tested  by  in  vitro  microbial  assays  with 
and  without  the  addition  of  mammalian 
(mice,  rats,  and  monkeys]  metabolic 
activation  preparations  (liver,  lung  and 
testes).  The  indicator  organisms  used  were 
Saccharomyces  cerevisioe  D4  and 
Salmonella  typhimurium  TA-1535,  TA-1537 
and  TA-1538. 

Teratologic  evaluation  of  food  grade  tannic 
acid  was  conducted  in  mice  and  rats. 
Administration  of  up  to  135  mg  per  kg  body 
weight  of  tannic  add  to  pregnant  mice  and  up 
to  180  mg  per  kg  body  weight  of  tannic  add 
to  pregnant  rats  for  10  consecutive  days  (day 
e  through  15  of  gestation)  had  no  deariy 
discernible  effect  on  nidation  or  on  maternal 
or  fetal  survival.  The  number  of 
abnormalities  seen  in  either  sofi  or  skeletal 
tissues  of  the  test  groups  did  not  differ  from 
the  number  occurring  spontaneously  in  the 
sham-treated  controls.  Food  grade  tannic 
add  displayed  no  teratogenicity  in  the  chide 
embryo  test 

Johnston  et  al.  reported  the  case  history  of 
one  patient  who  was  allergic  to  bpth  tannic 
add  and  gallic  add. ' 


■Awl,  pp.  7-14, 
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The  members  of  the  Select  Committee 
have  evaluated  all  available  safety 
information  on  tannic  add.  In  the  Select 
Committee's  opinion: 

*  *  *  only  hydrolyzable  gallotannina  are 
within  the  definition  of  tannic  acid.  Tannic 
add  yields  gallic  acid  and  either  glucose  or 
quinic  acid  as  hydrolysis  products.  These 
hydrolysis  products  are  consumed  as 
naturally  occurring  constituents  of  many 
foods.  The  total  dietary  intake  of  added 
tannic  acid  resulting  from  its  use  as  a 
flavoring  agent  or  processing  aid  can  be 
inferred  to  be  very  small.  The  level  of 
addition  of  tannic  acid  to  various  foods  is 
about  100  ppm  or  less.  Thus,  the  potential 
level  of  consumer  exposure  is  orders  of 
magnitude  below  the  lowest  levels  for  which 
adverse  biological  effects  are  reported  to 
occur  after  oral  administration  of  tannic  add 
to  experimental  animals. 

While  the  evidence  seems  clear  that  food 
grade  tannic  acid  at  concentration  reportedly 
added  to  foods  is  hydrolyzed  prior  to 
absorption  from  the  small  intestine,  the 
extent  and  nature  of  its  absorption  have  not 
been  estabhshed  for  man.  In  experimental 
animals,  intact  tannic  add  is  apparently 
absorbed  only  after  mucosal  damage  caused 
by  large  doses  of  concentrated  aqueous 
tannic  acid  solutions  intubated  into  empty 
stomachs  or  by  artifidally  prolonged 
exposure  of  the  mucosa  to  these  solutions. 
Data  available  to  the  Select  Committee 
contain  no  evidence  that  tannic  add  as 
currently  used  in  foods  can  induce  mucosal 
damage.  However,  toxic  effects  following 
parenteral  administration  to  animals  suggest 
that  additional  studies  should  be  made 
related  to  the  absorption  of  tannic  acid  at 
dietary  levels  by  individuals  with 
gastrointestinal  disorders. 

Some  investigators  have  reported  that  daily 
oral  administration  of  tannc  add  to 
experimental  animals  by  stomach  tube  for 
periods  of  months  may  cause  daimage  to  the 
Uver  and  other  organs  similar  to  that  seen 
after  parenteral  administration  of 
hydrolyzable  tannins  to  experimental 
animals,  and  to  that  reported  historically  in 
man  following  topical  treatment  of  bums 
with  tannic  add.  None  of  these  effects  is 
reported,  however,  in  experimental  animals 
receiving  tannic  add  as  a  component  of  their 
ration,  even  at  levels  of  several  percent  of  the 
diet  Nevertheless,  the  reported 
hepatocardnogenic  effect  of  parenterally 
Injected  hydrolytable  gallotannins  is  of 
concern  to  the  Select  Committee  owing,  in 
part  to  the  lack  of  imifoimity  of  composition 
and  source*  of  the  preparations  used  in  the 
teats  available  in  the  literature  for  evaluation. 
While  the  evidence  available  to  the  Select 
Committee  doea  not  demonstrate  hazard  of 
caidnogenidty  inherent  in  food  grade  tannic 
add,  reaaarch  is  needed  to  aiuwer  the 
qoaaUon  of  %vhy  there  are  such  extreme 
diftnencee  between  the  results  of 
paientarally  and  orally  administered 
njafaotjnabdc  tannins  in  rodents. 

There  is  no  evidence  of  a  dear  and  present 
dai^^  to  the  public  health  occasioned  by  the 
cuirmt  use  of  (Uetary  tannic  add  bm  a  food 
ingredient' 

'iMl.pp.l4-U. 


The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  tannic  acid  demonstrates,  or  presents 
reasonable  grounds  to  suspect,  a  hazard 
to  the  public  when  tannic  acid  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced.  However,  the 
Select  Committee  also  states  that  it  is 
not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  comsumption  would 
constitute  a  dietary  hazard.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  tannic  acid  and  concurs  with  the 
conclusion  of  the  Select  Committee. 
Based  upon  available  safety  data,  the 
agency  concludes  that  this  ingredient 
should  be  affirmed  as  GRAS  with 
specific  limitations  placed  on  its  use. 
The  levels  of  use  set  forth  in  this 
proposal  for  various  food  categories  are 
the  maximum  levels  reported  to  the 
NAS/NRC  hi  their  1971  survey  of  food 
manufacturers  on  the  use  of  GRAS 
ingredients.  The  agency  encourages  the 
submission,  as  comments  on  this 
proposal,  of  other  food  uses  for  this 
ingredient  that  may  not  have  been 
reported  during  the  survey.  Each  report 
of  a  use  should  include  the  residue  level 
of  tannic  acid  remaining  in  the  food 
when  consumed,  so  that  the  agency  may 
determine  whether  a  significant  increase 
in  consumption  of  tannic  acid  will  result 
from  the  new  reported  use.  FDA  will 
address  any  change  in  the  regulatory 
status  of  tannic  acid  when  it  issues  the 
Rnal  rule. 

As  discussed  earlier,  of  the  1.7  million 
pounds  of  foodgrade  tannic  add  used  in 
1970,  the  major  portion  is  believed  by 
the  Select  Committee  to  be  used  as  a 
processing  aid  and  as  such  does  not 
become  part  of  the  food  supply.  The 
agency  therefore  condudes  that  with  the 
use  limitations  presented  in  this 
proposal,  available  data  support  GRAS 
affirmation  of  tannic  add  as  currently 
used  in  food.  After  a  final  rule  is 
published,  any  use  of  tannic  add  that  is 
not  permitted  by  the  regulation  will  be 
considered  an  unsafe  use  within  the 
meaning  of  section  408(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act] 
(21  U.S.C.  348(a)).  whose  use  in  food  is 
unlawful. 

The  Select  Committee  states  that  in 
its  opinion,  additional  data  should  be 
obtained  to  answer  questions  relating  to 
(1)  the  absorption  of  tannic  add  at 
normal  dietary  levels  by  individuals 
with  gastrointestinal  disorders  and  (2) 
the  differences  between  the  observed 
toxic  effect*  of  parenterally  and  orally 
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administered  hydrolyzable  tannins  in 
rodents,  specifically  the  relation 
between  the  route  of  administration  and 
the  reported  hepatocarcinogenic 
effects.' 

In  response  to  the  questions  raised  by 
the  Select  Committee's  report.  FDA 
directed  its  Cancer  Assessment 
Committee  (CAC)  to  undertake  a  review 
of  the  safety  data  supporting  the  use  of 
tannic  add  in  food.  The  CAC  shared  the 
Select  Committee's  concern  about  the 
induction  of  tumors  and  other  toxic 
effects  in  animals  injeded  with  tannic 
acid.  On  the  other  hand,  the  CAC  noted 
that  there  is  extensive  data  which 
demonstrate  orally  administered  tannic 
acid  is  not  toxic  to  animals  at  doses  far 
exceeding  the  injected  doses.  The  CAC 
concluded  that  there  was  no  evidence 
that  orally  administered  food-grade 
tannic  acid  is  a  carcinogen.  FDA 
requests  that  safety  information 
addressing  these  questions,  published  or 
unpublished,  be  submitted  as  comments 
on  this  proposal  during  the  comment 
period. 

As  discussed  earlier,  the  agency  has 
issued  opinion  letters  sanctioning  the 
safe  use  of  tannic  add  in  salad  dressing 
and  apple  juice.  Available  data  do  no 
indicate,  however,  that  tannic  acid 
currently  is  being  used  in  these  foods. 
Therefore,  FDA  is  not  proposing  to 
affirm  these  uses,  FDA  will  reconsider 
this  matter  if  current  use  information 
(levels  of  addition  and  intended 
technical  effects]  is  submitted  for  these 
uses  as  comments  on  this  proposal. 

Because  the  use  of  tannic  acid  as  a 
boiler  water  additive  is  regulated  under 
S  173.310,  it  would  be  redundant  to 
include  this  use  in  the  proposed  action. 
Accordingly,  it  is  not  being  included  in 
this  proposal.  The  use  of  tannic  acid  in 
refining  rendered  fats  was  not  reported 
hi  the  NAS/NRC  survey.  However, 
when  it  is  used  in  accordance  with  9 
CFR  318.7,  the  agency  has  no  reason  to 
believe  that  tannic  add  would  pose  a 
hazard  to  the  publia  Consequently,  this 
prior-sanctioned  use  if  being  induded  in 
the  proposal. 

Copies  of  the  sdentific  literature 
review  on  tannic  add.  reports  of 
mutagenic  and  teratogenic  evaluations, 
and  the  report  of  the  Select  Committee 
are  available  for  review  at  the  Dockets 
Management  Branch  (address  above), 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5286  Port  Royal  Read,  Springfield,  VA 
22181,  as  follows: 

'AMLp-is. 
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This  proposed  action  does  not  affect 
the  current  use  of  tannic  acid  in  pet  food 
or  animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
afHrmation  regulations.  The  agency  has 
modified  the  form  in  which  the  specific 
limitations  on  the  use  of  the  ingredient  is 
presented.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)[propo8ed  December  11, 
1979;  44FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
evironment.  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 


maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposed  rule, 
and  the  agency  has  determined  that  the 
final  rule,  if  promulgated,  will  not  be  a 
major  rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients,  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

TTierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 


§182^    [AmwidMl] 

1.  In  Part  182,  §  182.20  Essential  oils, 
oleoresins  (solvent-free),  and  natural 
extractives  (including  distillates)  is 


amended  by  removing  the  entry  'Tannic 
acid." 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184.  by  adding  new 
S  184.1097  to  read  as  follows: 

§184.1097    Tanntcacid. 

(a)  Tannic  acid  (CAS  Reg.  No.  1401- 
55-4).  or  hydrolyzable  gallotannin.  is  a 
complex  polyphenolic  organic  structure 
that  yeilds  gallic  acid  and  either  glucose 
or  quinic  acid  as  hydrolysis  products.  It- 
is  a  yellowish-white  to  light  brown 
substance  in  the  form  of  an  amorphous, 
bulky  powder,  glistening  scales,  or 
spongy  masses.  It  is  also  odorless  or  has 
a  faint  characteristic  odor  and  an 
astringent  taste.  Tannic  add  is  obtained 
by  solvent  extraction  of  nutgalls  or 
excrescences  that  form  on  the  young 
twigs  of  Quercus  L.  (Fam.  Fagaceae). 
Tannic  acid  is  also  obtained  by  solvent 
extraction  of  the  seed  pods  of  Tara 
[Caesalpinia  spinosa)  from  the  eastern 
Mediterranean  region  or  of  Chinese 
nutgalls  [Rhus  semialata). 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  319,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 

(c)(1)  In  accordance  with  S  184.1(b)(2), 
the  ingredient  is  used  in  food  only 
within  the  following  specific  limitations: 


CMagofy  ol  food 


Bakad  good*  and  baking  miiiaa.  |l70.3(nK1)  o(  Ma  tinafim.. 
AloohoHc  bavaragaa.  |170.3<nK2)  o(  thia  dMpMr 


NonaloalMic  bavaragaa  and  bavaraga  baaaa,  |l70.3(n)(3)  o( 
Ma  d«pMr  and  tor  galallna.  puddkiga,  and  IHingi, 
1 1 70.3(n)<22)  of  Ma  ch«>Mr. 

Fronn  (Mnr  daaaarta  and  mixaa.  |170.3<nX20)  o(  Ma  dwplar 
and  tor  aoO  candy,  |l70.3(n)O8)  o(  Ma  dMfm. 

Hard  oandV  and  cough  drapa,  |l70.3(nK2S)  ol  Ma  ehapHr. 

Maat  prodMla.  i17O.3<nX20)  o(  Ma  chMw 


nwn 
lavalol 
uaaki 


(P«- 
can!) 


0.01 
0.015 


0.005 


0.04 


0.013 

aooi 


Functional  uaa 


Flavoring  agant  and  adfwanl.  |170.3«M1Z)  o(  Ma  chaptar 

Flavor  anctiancar.  |170.3<o>(11)  o<  Ma  ctiaplar  flavoring  agant 

procaaiing  aid,  >170.3<o)<24)  o(  Mi  divMr. 
Flavoring  agani  and  adjuvant  |170.3(OK12)  o(  tN*  diaplar;  pH 


Flavoring  agant  and  aduvanl,  |170J«4(12)  of  Ma  chapMr. 


ai^ivant.  |170.3(oK12)  tit 
§170.3(0X23)  at 


Da 
Da 


,11. 


(2)  Tannic  acid  may  be  used  in 
rendered  animal  fat  in  accordance  with 
9  CFR  318.7. 

The  agency  is  imaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  bom 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 


existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 


this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 
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Interested  persons  may,  on  or  before 
November  30, 1982  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p  jn., 
Monday  through  Friday. 

Dated:  September  16, 1982. 
Wimam  F.  Randolpii. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  S2-Z7aB2  FUwl  a-aO-tZ:  MS  im] 
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21  CFR  Part  184 
[Docfcat  Na  81N-034S] 

Benzoyl  Peroxide;  Proposed 
Affirmation  of  Ores  Status 

AQCNCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  benzoyl  peroxide  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
DATE:  Comments  by  November  30, 1982. 
AODmM:  Comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  njRTHER  INFOMIATION  CONTACT: 

Mary  C.  Custer,  Bureau  of  Foods,  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
426-9463. 

SUPPLIMCNTARY  INfORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Regbtar  of 
July  26, 1973  (38  FR  20040)]  initiating  this 
review,  under  which  the  safety  of 
benzoyl  peroxide  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
this  ingredient  as  a  direct  human  food 
ingredient. 

Benzoyl  peroxide.  (CJl(CO)iOi,  is  a 
colorless,  odorless,  tasteless,  rhombic 
crystalline  soUd.  The  technical  product 
melts  at  103°  to  105*  C,  and  the 


recrystallized  compound  melts  at  106*  to 
106*  C  It  is  soluble  in  nonpolar  solvents, 
slightly  soluble  in  alcohol  and  vegetable 
oils,  and  virtually  insoluble  in  water. 
Benzoyl  peroxide  may  decompose 
explosively  if  subjected  to  excessive 
heat,  fiiction,  or  sudden  shock.  It  may 
also  decompose  spontaneously  when 
exposed  to  temperatures  of  75'  to  80*  C 
for  prolonged  periods.  It  is  fiammable  in 
a  dry  state  but  does  not  ignite  when  it 
contains  5  percent  or  more  water.  Most 
commercial  preparations  contain  15  to 
34  percent  water.  It  is  synthesized 
commercially  by  the  reaction  of  benzoyl 
chloride,  sodium  hydroxide,  and 
hydrogen  peroxide.  Traces  of  benzoic 
acid  remain  after  usual  purification 
procedures. 

In  an  advisory  opinion  letter  issued  in 
1960,  FDA  stated  that  benzoyl  peroxide 
is  considered  to  be  GRAS  for  use  in 
bleaching  lecithin,  assuming  the  absence 
of  residual  unreacted  peroxide.  Benzoyl 
peroxide  is  listed  in  the  standards  of 
identity  for  use  as  an  optional  bleaching 
agent  for  flour  (21  CFR  137.105).  It  is  also 
hated  in  the  standards  of  identity  as  an 
optional  bleaching  agent  for  milk  used  in 
the  preparation  of  certain  cheeses  (21 
CFR  133.102. 133,103, 133.104, 133.106, 
133.111, 133.141, 133.185, 133.181, 133.183. 
and  133.195).  Benzoyl  peroxide  is 
regulated  in  S  172.814  (21  CFR  172.814) 
as  an  ingredient  used  in  the  preparation 
of  hydroxylated  lecithin.  In  addition, 
benzoyl  peroxide  is  regulated  as  a 
component  of  adhesives  under  9  175.105 
(21  CFR  175.105),  as  a  preservative  in 
paper  and  paperboard  under  J  S  176.170 
and  176.180  (21  CFR  176.170  and 
176.180),  as  a  catalyst  in  the  formulation 
of  polyester  resins  under  S  177.2420  (21 
CFTl  177.2420),  and  as  an  accelerator  in 
the  production  of  rubber  articles  under 
S  177.2600  (21  CFR  177.2600). 

In  1971,  die  National  Academy  of 
Sciences /National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
benzoyl  peroxide  was  used  and  the 
levels  of  usage.  NAS/NRC  combined 
this  manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  this  ingredient. 
FDA  estimates  from  a  subsequent  1975 
NAS/NRC  survey  that  the  total  amount 
of  benzoyl  peroxide  used  in  food  by  the 
U.S.  food  industry  was  approximately 
1,470,000  pounds.  This  level  of  use 
corresponds  to  an  average  per  capita 
usage  of  about  8.5  milligrams  per  day. 
However,  this  poundage  figure 
represents  the  amount  added  to  food 


and  not  the  amount  ingested. 

The  major  use  of  benzoyl  peroxide  in 
the  food  industry  is  as  a  bleaching  agent 
for  flour.  The  maximum  amount  used  for 
this  purpose  is  about  50  parts  per 
million.  Studies  have  shown  that  the 
greater  pari  of  benzoyl  peroxide  added 
to  flour  decomposes  into  benzoic  add 
within  a  few  days,  although  traces  of 
benzoyl  peroxide  may  persist  for  several 
weeks.  The  decomposition  of  benzoyl 
peroxide  is  accelerated  by  heating.  The 
NAS/NRC  survey  reported  that  benzoyl 
peroxide  is  also  used  to  bleach  fats  and 
oils.  However,  NAS/NRC  beUeves  that 
this  reported  use  represents  its  use  in 
the  preparation  of  "double  bleached" 
and  "hydroxylated"  lecithin. 

Benzoyl  peroxide  has  been  the  subject 
of  a  search  of  the  scientific  literatiu« 
bom  1920  to  the  present.  The  criteria 
used  in  the  search  were  chosen  to 
discover  any  articles  that  considered  (1) 
chemical  toxicity,  (2)  occupational 
hazards.  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
132  abstracts  was  reviewed,  and  31 
particulariy  pertinent  reports  have  been 
summarized  in  a  scientific  Uterature 
review. 

Information  from  the  scientific 
literature  review  and  the  results  of  other 
studies  have  been  summarized  in  a 
report  to  FDA  by  the  Select  Committee 
on  GRAS  Substances  (the  Select 
Committee),  which  is  composed  of 
qualified  scientists  selected  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
carefully  evaluated  all  the  available 
information  on  benzoyl  peroxide.*  In  the 
Select  Committee's  opinion: 


<  "Evaluation  of  the  Health  Aspect*  of  Benzoyl 
Peroxide  at  a  Food  Ingredient,"  pp.  6-17, 1980.  In 
the  past,  the  agency  presented  verbatim  the  Select 
Committee's  discussion  of  the  biological  datj  It 
reviewed.  However,  t>ecause  the  Select  Committee's 
report  is  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Service,  and  because  it  represents  a 
significant  savings  to  the  agency  in  publication 
costs,  FDA  has  decided  to  discontinue  presenting 
the  discussion  in  the  preamble  to  proposals  that 
affirm  GRAS  status  in  accordance  with  current  good 
manufacturing  practice. 
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Benzoyl  peroxide  ia  GRAS  %vfaen  used  as  a 
bleaching  agent  in  certain  fboda.  It  ia  uaed 
extenaively  for  this  purpose  with  flour  and  to 
a  much  leaser  extent  in  the  manufacture  of 
some  cheeses  and  tvith  certain  forms  of 
lecithin.  Data  from  food  proceaaors  Indicate 
an  average  per  capita  uaage  of  about  8Ji  mg/ 
day.  Only  a  amall  fraction  of  diia  amount 
would  be  ingeated.  for  benzoyl  peroxide  ia 
rapidly  degraded  and  little  of  the  intact 
compound  would  survive  food  processing. 
The  amount  actually  ingested  is  subjected  to 
further  destruction  in  the  gastrointestinal 
tract  and  by  tissue  peroxidases. 

Benzoic  acid  is  produced  by  the 
degradation  of  benzoyl  peroxide  during  food 
processing.  The  amounts  produced  are  small 
compared  with  those  normally  present  or 
added  to  foods.  There  ia  no  evidence  of 
hazard  from  the  ingeation  of  benzoic  add  at 
these  levels. 

Oral  administration  of  benzoyl  peroxide  by 
animals  produced  toxic  effects  only  at  levels 
several  orders  of  magnitude  greater  than  the 
estimated  consumption  by  man  from  food 
sources.  Various  tests  for  mutagenicity  and 
carcinogenicity  of  benzoyl  peroxide  have 
been  negative.  No  tests. of  teratogenicity  were 
available  to  the  Select  Committee. 

Some  carotene  is  destroyed  by  treatment  of 
milk  with  benzoyl  peroxide  in  the 
manufacture  of  cheese.  Governmental 
regulations  require  that  these  losses  be 
compensated  for  by  the  addition  of 
supplementary  vitamin  A.  Some  vitamin  E 
and  vitamin  C  are  probably  destroyed  during 
bleaching,  but  their  amounts  in  flour  and  milk 
are  small  and  these  losses  would  have  Uttle 
nutritional  significance.  There  is  no  evidence 
that  other  essential  nutrients  are  destroyed. 

Oxidation  products  of  normal  food 
constituents  are  possible  by  the  action  of 
benzoyl  peroxide  when  it  is  used  as  a 
bleaching  agent.  These  products  have  not 
been  identified  but  could  conceivably  include 
oxidised  forms  of  pigments,  unsaturated  fatty 
acids,  and  sterols  in  very  small  amounts. 
Possible  products  thus  far  tested  have  not 
proved  hazardous  when  given  by  mouth  at 
levels  many  times  greater  than  any 
reasonable  possible  intake  from  food. 

Benzoyl  peroxide  is  used  extensively  in 
topical  applications  for  skin  disorders. 
Allergic  responses  have  been  reported  among 
patients  using  these  preparations  as  well  as 
among  individuals  repeatedly  exposed  to  the 
compound  in  the  workplace.  No  reports  have 
come  to  the  attention  of  the  Select  Committee 
of  alloigic  responaea  to  benzoyl  peroxide  in 
food.* 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  benzoyl  peroxide  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future.' 
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FDA  has  imdertaken  its  own 
evaluation  of  all  availaUe  information 
on  food  uses  of  benzoyl  peroxide,  and 
concurs  with  the  conclusion  of  the 
Select  Committee.  The  agency  concludes 
that  no  change  in  the  current  GRAS 
status  of  benzoyl  peroxide  is  justified. 
Therefore,  the  agency  proposes  that 
benzoyl  peroxide  be  affirmed  as  GRAS. 

Usually,  regulations  for  substances 
affirmed  as  GRAS  imder  conditions  of 
current  good  manufacturing  practice 
(CGMP)  list  the  technical  effects,  as 
defined  in  5l70.3(o)  (21  CFR  170.3(o)), 
for  the  ingredient  in  food  and  the  food 
categories,  as  defined  in  S  170.3(n)  (21 
CFR  170.3(n)).  in  which  the  NAS/NRC 
survey  reported  that  the  ingredient  is 
used.  However,  the  uses  of  benzoyl 
peroxide  in  food  are  not  well  described 
by  the  technical  effects  and  food 
categories  listed  in  9 170.3.  Benzoyl 
peroxide  is  used  as  a  bleaching  agent  in 
a  limited  number  of  food  ingredients  and 
basic  foods  (flour  and  milk  that  is  used 
in  the  preparation  of  certain  cheeses) 
that  may  or  may  not  be  incorporated 
into  a  wide  variety  of  finished  products. 
None  of  the  technical  effects  listed  in 
§  170.3(o)  adequately  describe  a 
bleaching  agent  that  is  used  in  several 
foods,  and  the  food  categories  listed  in 
§  170.3(n)  refer  to  finished  products. 
Consequently,  the  technical  effects  and 
food  categories  in  §  170.3  do  not 
describe  adequately  the  conditions  of 
use  that  the  agency  has  evaluated,  and 
the  agency  has  decided  not  to  refer  to 
S  170.3  in  the  proposed  regidation  for 
benzoyl  peroxide. 

AdtUtionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regiilation  for  benzoyl  peroxide  the 
levels  of  use  reported  in  the  NAS/NRC 
1971  survey  for  this  ingredient.  As  noted 
by  the  Select  Committee,  benzoyl 
peroxide  is  rapidly  degraded,  and  little 
of  the  intact  compound  would  survive 
food  processing.  Thus  the  levels  of  use 
reported  in  the  1971  NAS/NRC  survey 
probably  are  levels  of  addition  to  the 
basic  food  during  processing  and  do  not 
represent  levels  in  the  finished  food 
product,  as  served.  Furthermore,  the  use 
of  benzoyl  peroxide  to  bleach  flour  and 
to  bleach  milk  that  is  used  in  production 
of  certain  cheeses  is  governed  by  the 
relevant  food  stcuidards.  Consequendy. 
the  agency  concludes  that  it  is  both 
inappropriate  and  tmnecessary  to 
include  in  its  proposed  GRAS 
affirmation  regulation  the  levels  of  use 
of  benzoyl  peroxide  that  were  reported 
in  the  NAS/NRC  survey.  To  make  clear, 
however,  that  its  affirmation  of  the 
GRAS  status  of  benzoyl  peroxide  is 
based  on  the  evaluation  of  its  limited 
use  in  bleaching  flour  and  bleaching 
milk  that  is  used  in  production  of  certain 


cheeses,  the  proposed  regulation 
specifies  diese  CGMP  conditions  of  use. 

In  the  Fedaral  Ragbtar  of  September 
7, 1982  (47  FR  39199).  FDA  proposed  to 
adopt  a  general  poUcy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  widi  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

The  use  of  benzoyl  peroxide  to  bleach 
lecithin  is  not  included  in  this  proposal. 
It  is  covered  in  the  proposal  that 
addresses  the  GRAS  status  of  the  use  of 
lecithin  in  food  (47  FR  34161). 

Copies  of  the  scientific  literature 
review  on  benzoyl  peroxide  and  the 
report  of  the  Select  Committee  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above), 
and  may  be  purchased  bom  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield.  VA 
22161.  as  follows: 
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This  proposed  action  does  not  affect 
the  current  use  of  benzoyl  peroxide  in 
pet  food  or  animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  S  184.1157  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
ciurent  good  manufacturing  practice 
conditions  of  use,  including  both  the 
technical  effects  and  food  categories 
listed.  This  change  has  no  suostantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 
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FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects  in  21 CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  701(a).  52  Stat.  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348. 
371(a))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  it  is  proposed  that  Part  184  be 
amended  by  addiiig  new  S  184.1157.  to 
read  as  follows: 

1184.1157    Bwnoyl  (MTOxW*. 

(a)  Benzoyl  peroxide  ((CJ^CO],0,. 
CAS  Reg.  No.  94-36-0)  is  a  colorless, 
rhombic  crystalline  solid.  It  is  prepared 
by  the  reaction  of  benzoyl  chloride, 
sodium  hydroxide,  and  hydrogen 
peroxide. 

(b)  The  ingredient  meets  the 
spedfications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  35,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  i  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiiring 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
bleaching  agent  in  food. 


(2)  The  ingredient  is  used  in  the 
foUowing  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
flour  and.  for  production  of  certain 
cheeses  in  accordance  with  the 
appropriate  food  standard,  milk. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  ^y 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  188  (21  CFR 
Part  184  or  188),  as  appropriate. 

Interested  persons  may,  on  or  before 
November  30. 1982  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  Septeinl>er  13, 1982. 
WUUam  F.  Randolph, 

Acting  Associate  Commieaionerfor 
Regulatory  Affairs. 

[FR  Doc  81-27080  FUwl  •.40-82: 8M  un] 
MUJNa  coot  41M-ei-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FL-001;  A-4-fRL  2188-6] 

Approval  and  Promuloation  of 
Imptoinentatlon  Plana,  FlorMaj  Tastlnfl 
and  Reaearch  Progranw  Rum 

aoincy:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


;  EPA  proposes  to  disapprove 

the  Florida  Testing  and  Research 
Programs  rule.  The  Florida  Department 
of  Environmental  Regulation  (FDER) 


designed  the  rule  to  allow  industry 

variances  from  approved  emission  limits 

for  a  period  of  up  to  two  years,  subject 

to  renewal  by  FDER,  without  going 

through  the  normal  State 

Implementation  Plan  (SIP)  revision 

procedure. 

DATE8:  To  be  considered,  comments 

must  be  submitted  on  or  before 

November  1, 1962. 

AOOMtaacS:  Written  comments  should 

be  addressed  to  Barry  Gilbert  of  EPA 

Region  IV's  Air  Management  Branch 

(see  EPA  Region  IV  address  below). 

Copies  of  the  materials  submitted  by 

Florida  may  be  examined  during  normal 

business  hours  at  the  following 

locations: 

Environmental  Protection  Agency. 

Region  IV.  Air  Management  Branch. 

345  Courtland  Street  N.E..  Atlanta. 

Georgia  30365 
Bureau  of  Air  Quality  Mgmt.,  Twin 

Towers  Office  Building,  2600  Blair 

Stone  Road,  Tallahassee.  Florida 

32301 
FOR  FURTHER  INFORMATION  CONTACT. 
Barry  Gilbert  EPA  Region  IV.  Air 
Management  Branch,  at  the  above  listed 
address  and  phone  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTAL  INFORMATION:  Section 
403.061(18).  Florida  Statutes,  authorizes 
the  Department  of  Environmental 
Regulation  to  "encourage  and  conduct 
studies,  investigations,  and  research 
relating  to  pollution  and  its  causes, 
effects,  prevention,  abatement  and 
control."  To  implement  this  authority, 
FDER  adopted  Section  17-1.585,  Florida 
Administrative  Code  estabhshing  a 
procedure  by  which  the  Department  can 
authorize  air  pollution  sources  to 
conduct  testing  and  research  programs. 
The  rule  was  submitted  by  FDER  on 
April  7, 1980.  for  approval  as  a  plan 
revision.  It  would  allow  industry 
variances  from  approved  emission  limits 
for  two  years,  subject  to  renewal  by 
FDER.  The  State  would  not  submit  such 
variances  for  EPA's  review  and 
approval,  as  is  presently  done  with 
other  variances  from  the  Florida  plan. 

It  is  anticipated  that  some  tests  might 
result  in  emissions  in  excess  of  emission 
limiting  standards  established  by  rule  or 
contained  in  permit  conditions,  or  might 
cause  violations  of  other  rule  or  permit 
requirements.  Under  the  rule,  a  source 
must  petition  FDER  for  authority  to 
conduct  a  test  or  research  program  and 
identify  any  rules  or  permit  conditions 
that  might  be  violated.  A  public  hearing 
must  be  held  on  each  petition  and  FDER,- 
at  its  discretion,  can  issue  an  order 
authorizing  the  proposed  test.  FDER 
indicates  that  any  order  issued  under 
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this  section  will  contain  conditions 
sufficient  to  assure  that  the  test  will  not 
result  in  violations  of  State  or  Federal 
ambient  air  quality  standards, 
Prevention  of  Significant  Deterioration 
(PSD)  increments,  Federal  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS),  or  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  Hie  order  can  authorize 
emissions  in  excess  of  existing  emission 
limiting  standards  or  other  conditions 
different  from  those  contained  in 
applicable  rules  and  permits  for  up  to 
two  years.  The  order  may  be  renewed. 

In  the  past,  FDER  has  had  no  formal 
procedure  for  authorizing  testing  or 
research  programs.  The  general  practice, 
however,  has  been  to  grant  such 
authority  informally,  either  in  writing  or 
orally,  without  any  provision  for  public 
participation  or  formal  consideration  of 
the  proposed  program.  Such  an  informal 
practice  may  not  protect  a  source  from 
legal  action  taken  by  a  third  party  where 
an  emission  limiting  standard  or  other 
requirement  was  violated  because  such 
informal  authorization  under  state  law 
was  not  duly  adopted  piu*8uant  to 
enabling  statutes  or  authorized 
regulations  and  said  informal 
authorization  had  not  been  approved  by 
EPA  as  a  SIP  revision.  Under  Florida 
law,  this  rule  resolved  this  problem  by 
providing  PDER  with  a  means  to 
establish  formally  alternate  state 
regulatory  requirements  apphcable  to  a 
source.  Variances  from  the  rules  have 
been  available  imder  State  Section 
403.201.  FSA,  Variances,  but  the  reasons 
for  granting  variances  are  very  limited. 
FDER  will  use  the  regulations  in  Chapter 
17-2  to  review  and  issue  an  order. 
Sections  17-2.220 — PubUc  Notice  and 
Comment,  17-2.260— Air  Quality 
Models,  17-2.300— Ambient  Air  Quality 
Standards,  17-2.310 — Maximum 
Allowable  Increases  (Prevention  of 
Significant  Deterioration  Increments}, 
17-2  Part  IV — ^Area  Designation  and 
attainment  dates,  and  17-2  Part  V — ^New 
and  Modified  Source  Review 
Requirements,  shall  be  specifically  used 
to  issue  an  order. 

Section  110(d)  of  the  Clean  Air  Act 
states  that  the  "applicable  [state] 
implementation  plan"  is  that  plan  or 
"most  recent  revision  thereof  which 
has  been  approved  by  the  EPA 
Adminisfrator  pursuant  to  Section  110(a) 
of  the  Act  or  promulgated  by  the  EPA 
Administrator  pursuant  to  Section  110(c] 
of  the  Act.  40  CFR  51.8  (1981) 
underscores  the  point  that  revisions  of  a 
state  implementation  plan  are  not 
considered  part  of  an  "applicable 
implementation  plan"  until  approved  by 
EPA  by  authority  of  Section  110  of  the 


Clean  Air  Act  Under  the  proposed  rule, 
if  FDER  does  not  submit  such  research 
and  testing  variances  to  EPA  for  its 
approval  as  a  state  implementation  plan 
revision,  then  such  variances  as  a 
matter  of  federal  law  are  not  part  of  the 
"applicable  implementation  plan"  for 
Florida.  This  practice  would  raise  the 
problem  of  sources  having  to  comply 
with  differing  state  and  federal 
regulatory  requirements  and  possibly 
subject  such  sources  to  citizen  suits 
aimed  at  enforcement  of  the  "apphcable 
implementation  plan" — ^those  applicable 
air  pollution  control  regulations 
previously  approved  by  EPA. 
Furthermore,  Section  110{i}  of  the  Qean 
Air  Act  expressly  forbids  the  state  or 
EPA  from  modifying  an  applicable 
implementation  plan  except  by  means  of 
specified  orders,  suspensions, 
exemptions  or  EPA  action  on  a  plan 
revision  pursuant  to  Section  110(c)  and 
Section  110(a)(3)  of  the  Clean  Air  Act. 
The  anticipated  orders  of  FDER  adopted 
by  virtue  of  the  proposed  rule  would 
conflict,  imder  federal  law,  with  the 
dictates  of  Section  110(i)  of  the  Clean 
Air  Act. 

Additionally,  Rule  17-1.585  would  not 
meet  the  requirements  of  EPA's  bubble 
pohcy  since  there  are  no  emission  trade 
procedures  identified.  Therefore,  EPA  is 
today  proposing  to  disapprove  the  State 
submittal  and  is  soliciting  public 
comment  on  this  proposal. 

FDER  may  meet  EPA's  objections  to 
rule  17-1.585  by  agreeing  to  submit  to 
EPA  as  SEP  revisions  any  variances  or 
orders  issued  under  it  New  sources 
must  meet  all  PSD  and  new  source 
review  requirements  including  best 
available  control  technology  or  lowest 
achievable  emission  rate. 

Under  5  U.S.C.  e05{b),  I  hereby  certify 
that  the  proposed  disapproval  woidd  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  FDER  could  authorize  research 
testing  through  revision  of  the  Florida 
plan  as  approved  by  EPA. 

Under  Executive  Ch-der  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  pubUc 
inspection  at  the  EPA  Region  IV  office 
(see  address  above). 

List  of  Subjects  in  40  CFR  Fait  52    - 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Section  110  of  the  Qear  Air  Act  (42  U^C 
7410]) 


Dated  July  3a  19BZ. 
ChwlM  R.  lotac. 

Regional  Adminiatrator. 

|FR  Doc  B*-Zn42  POad  »-30-«t:  Me  «■] 


40  CFR  Part  123 
[OSW-FRL  2220-71 

Hazardous  Waste  Management 
Prograni,  Vermont;  Application  tor 
Interim  Authorization,  Ptiass  II, 
Components  A,  B  and  C 

AQENCv:  Environmental  Protection 
Agency,  Region  I. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMNUurr:  EPA  is  today  annoancing  the 
availability  for  public  review  of  the 
Vermont  application  for  Phase  II, 
Components  A,  B  and  C,  Interim 
Authorization,  Hazardous  Waste 
Management  Program,  inviting  pubUc 
comment,  and  giving  notice  that  if 
significant  public  interest  is  expressed. 
EPA  will  hold  a  public  hearing  on  the 
appUcation. 

DATES:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  November  9, 
1982  at  9K)0  a.m.  EPA  reserves  the  right 
to  cancel  the  public  hearing  if  significant 
public  interest  in  holding  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  in  writing  by  November  2, 1982.  EPA 
will  determine  by  November  3, 1982, 
whether  there  is  significant  interest  to 
hold  the  public  hearing.  Regardless  of 
whether  a  public  hearing  is  held,  all 
written  comments  on  the  Vermont 
Interim  Authorization  AppUcation  must 
be  received  by  the  close  of  business  on 
November  12, 1982. 

ADORESSCS:  If  significant  pubUc  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  Vermoht's  AppUcation  for 
Interim  Authorization  on  November  9. 
1982,  at  9:00  a.m.  at  the  PavilUon 
Auditorium-PavilUon  Building,  109  State 
Street,  MontpeUer,  Vermont  05602. 

Written  comments  on  the  application, 
written  or  telephone  communication  of 
interest  in  EPA's  holding  a  public 
hearing  on  the  Vermont  AppUcation  and 
requests  to  speak  at  the  hearing  must  be 
sent  to:  Susan  L  Santos,  Vermont  State 
Coordinator,  State  Waste  Programs 
Branch,  U.S.  EPA,  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203,  Telephone  (617) 
223-«630. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  pubUc  hearing  on  the 
Vermont  Application  based  upon  EPA's 
decision  of  whether  there  was 
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significant  public  interest  in  such  a 
hearing,  write  or  telephone  after 
November  3, 1962,  the  EPA  contact 
person  listed  below. 

Copies  of  the  Vermont  Miase  II 
Interim  Authorization  Application  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying  by  the  public: 
Agency  of  Environmental  Conservation, 
Division  of  Water  Resources  and 
Environmental  Engineering,  Air  and 
Solid  Waste  Program,  Heritage  II,  79 
River  Street,  Montpelier,  Vermont 
05602.  Telephone  (802)  828-3395. 
Environmental  Protection  Agency, 
Region  I  Office  Library,  Room  2100  B, 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203, 
Telephone  (617)  223-5791. 
EPA  Headqvarters  Library,  Room  2404, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 
FOR  FURTMCR  INFORMATION  CONTACT: 

Susan  L  Santos,  Vermont  State 
Coordinator,  State  Waste  Programs 
Branch.  U.S.  EPA,  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203,  Telephone  (617) 
233-5630. 

SUmiMBNTARV  MFOMIATION:  In  the 
May  19. 1980  Federal  Register  (45  FR 
33063]  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
state  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  Vermont  received  interim 
authorization  for  Hiase  I  on  lanuary  8, 
1981. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interim  authorization. 
Component  A.  published  in  the  Federal 
Register  January  12, 1981  (46  FR  2802). 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tanks,  surface  impoundments  and  waste 
piles.  Con^ionent  B.  published  in  the 
Federal  Roister  January  23, 1981  (46  FR 
7666),  contains  standards  for  permitting 
hazardous  waste  incinerators. 


Component  C,  published  in  the  Federal 
Rej^ter  July  26, 1982  (47  FR  32274], 
contains  standards  for  permitting 
surface  impoundments,  waste  piles,  land 
treatment  facilities  and  landfills. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123,  Subpart  F,  as  amended  by  47  FR 
32377. 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  complete  state 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment  In 
addition,  if  significant  public  interest 
exists,  a  public  hearing  is  to  be  held  on 
the  submittal. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated  September  28, 1982. 
Leslie  A.  Caiothers, 
Deputy  Regional  Administrator,  Region  I. 

|FR  Doc.  (l2-27l2a  PU«d  »-SI>-a2:  M4  tm] 
atUMQ  CODE  weo-WMi 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  429 

Procedure  to  Proceaa  and  Recover 
Value  of  Rlghta-of-Way  and 
Admlnlatratlve  Coata 

aqency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Proposed  rules. 

SUMMAIIY:  The  Bureau  of  Reclamation 
(Reclamation)  has  elected  to  reissue 
proposed  rules  to  provide  a  uniform 
policy  for  processing  requests  and 
recovering  values  and  costs  for  the  use 
of  lands  under  Reclamation's  control. 
The  reason  for  the  reissuance  of  the 
proposed  rules  is  because  of  the 
numerous  comments  received. 
DATK  Comments  must  be  received  on  or 
before  November  15, 1982. 
ADOmtS:  Comments  should  be 
submitted  to  the  Commissioner,  Bureau 
of  Reclamation,  Department  of  the 
Interior,  18tii  and  C  Stivets,  NW., 
Washington,  D.C.  20240,  attention  code 
400. 
FOR  FURTHIR  INFORMATION  CONTACT 

Mr.  L  David  Williamson.  Jr.,  Senior 
Staff  Assistant  for  Land  Resource 
Management,  Bureau  of  Reclamation, 


Department  of  the  Interior,  Washington. 
D.C.  20240  (202)  343-5204. 

SUFFLEMENTARY  INFORMATION:  In  the 

September  10. 1979.  (Federal  Register 
Vol.  44  No.  176  pg.  52899ff)  the  Bureau  of 
Reclamation  published  proposed  rules 
to  establish  "Procedure  to  Process  and 
Recover,  Value  of  Rights-of-Way  and 
Administrative  Costs  (43  CFR  Part  429). 

A  wide  variety  of  comments  and 
suggestions  were  received  on  the 
proposed  rules.  In  addition  to  these 
conunents  the  Department  of  the  Interior 
issued  instructions  "Cost 
Reimbursement  Procedures  for  Rights- 
of-Way"  (Departmental  Manual  Part 
346.  Chapter  1.  release  number  2218  of 
December  17, 1979).  Other  land 
managing  Federal  agencies  also 
published  procedures  for  recovering 
rights-of-way  costs.  The  comments  and 
other  documents  were  analyzed  and 
various  suggestions  and  provisions  were 
adopted  for  the  revised  proposed  rules. 
A  section  by  section  analysis  follows: 

Section  429.1    Purpose. 

No  comments  or  suggestions  were 
received  on  this  section. 

Section  429.2    Definitions. 

The  definition  of  "Documentation  of 
Administrative  Costs"  was  added  to 
coincide  with  the  Departmental  Manual 
Part  346,  Chapter  1  and  the  definition  of 
"Secretary"  was  added  at  the  suggestion 
of  several  reviewers. 

Section  429.3    Establishment  of  the 
Value  of  Rights-of-Way, 

This  section  was  reorganized  to 
clarify  under  what  conditions  the 
applicant  for  a  right-of-way  might  be 
assessed  for  prior  unauthorized  use  of 
the  right-of-way  by  the  applicant. 

Section  429.4    Request  by  Other 
Governmental  Agencies  and  Non-Prof  it 
Organizations  for  Rights-of-  Way.. 

This  section  was  modified  as  a  result 
of  several  comments  and  suggestions 
resulting  from  the  proposed  rules  of 
September  10, 1979,  and  as  a  result  of 
the  rules  and  proposed  rules  published 
by  other  agencies.  The  earlier  draft 
required  other  Federal  agencies  and 
non-profit  organizations  to  reimburse 
Reclamation  for  all  administrative  costs 
incurred  in  granting  them  a  right-of-way. 
The  revised  section  only  requires  the 
reimbursement  of  administrative  costs 
that  may  be  "*  *  *  excessive  to  normal 
costs  for  granting  similar  rights-of-way 
*  *  *"  and  further  requires  all  billings 
for  such  costs  to  be  well  documented. 
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Section  429.5   Request  by  Other 
Governmental  Agencies  for  Assistance. 

This  section  was  modified  in  response 
to  comments  received  to  the  1979 
proposed  rules  and  now  requires 
administrative  cost  reimbursement  only 
for  costs  deemed  to  be  excessive  and 
also  requires  any  charges  for  excessive 
costs  to  be  well  documented. 

Section  429.6    Request  by  Non- 
Governmental  Entities  for  Rights-of- 
Way. 

The  first  change  to  this  section 
appears  under  subsection  (a)  where  a 
new  item  (3)  was  added  to  the  required 
material  for  a  right-of-way  application, 
this  item  is  "A  map  or  drawing  showing 
the  approximate  location  of  the 
requested  right-of-way."  In  subsection 
(b)  in  addition  to  the  initial  filing  fee 
required  in  the  first  proposed  rules,  we 
have  added  a  deposit  of  $2  per  lineal 
mile  of  right-of-way  across 
Reclamation's  land.  This  is  to  make  our 
rules  more  compatible  with  the  rules  of 
other  Federal  agencies. 

Subsection  (c)  has  been  added  to  give 
the  granting  official  some  leadway  to 
reduce  or  eliminate  the  required  fees 
when  the  appUcant  or  the  situation 
meets  certain  specified  conditions. 
These  conditions  are: 

(1]  When  the  applicant  may  soon 
grant  a  reciprocal  right-of-way  to  the 
United  States. 

(2)  When  the  filing  fee  and 
administrative  costs  would  exceed  the 
value  of  the  right  granted. 

(3)  When  the  judgment  of  the  Regional 
Director,  the  required  fees,  and  . 
reimbursements  would  place  an  undue 
financial  hardship  on  the  applicant. 

(4)  When  the  applicant  provides 
without  charge,  or  at  a  reduced  charge,  a 
valuable  service  to  the  public  or  to  the 
programs  of  the  Department. 

Subsection  (d)  received  no  comments 
and  was  not  revised.  A  new  subsection 
(e)  was  added  which  requires  the 
applicant  to  give  proof  of  adequate 
financial  resources  to  complete  the 
project  for  which  the  right-of-way  is 
requested.  Subsections  (f)  and  (g)  were 
added  to  further  clarify  precisely  what 
payments  would  be  required  before 
Reclamation  may  grant  the  requested 
right-of-way. 

Section  429. 7    Terms  and  Conditions  of 
and  for  Right-of-  Way. 

Subsection  (d)  of  this  section  was 
revised  to  clarify  undtir  what  conditions 
and  by  what  authority  the  consent  of  a 
Water  Users  Organization  is  required 
for  Reclamation  to  grant  a  right-of-way. 

Subsections  (e),  (f).  and  (g)  specify 
certain  clauses  whidi  will  appear  in  all 


Reclamation  ri^t-of-way  documents. 
Subsection  (h)  specifies  when 
Secretarial  approval  is  required  for  a 
permit  to  construct  a  poweiiine  and 
when  wheeling  stipulations  are  required. 
These  sections  were  added  in  response 
to  several  comments  received  on  our 
first  proposed  rules. 

Section  429.8    Reclamation  Land  Use 
Stipulation. 

This  stipulation  has  been  modified 
from  the  original.  The  original 
stipulation  required  Reclamation  to 
compensate  the  holder  of  a  ri^t-of-way 
for  any  damage  to  his  worics  resulting 
bom  construction  of  Government 
facilities  or  works  which  were 
unforeseen  at  the  time  the  right-of-way 
was  granted.  The  new  stipulation 
permits  the  Regional  Director  to  select 
between  compensation,  mitigation,  and 
the  reconstruction  of  the  grantees 
facilities  to  accommodate  the 
Government's  construction. 

Section  429.9   Hold  Harmless  Clause. 

This  section  has  been  modified  to 
more  closely  refiect  similar  clauses 
contained  in  the  rules  proposed  and 
pubUshed  by  other  Federal  agencies.  An 
additional  clause  was  added  to  cover 
rights-of-way  utilized  for  high  risk  use 
and  occupancy. 

Section  429. 10    Decisions  and  Appeals 

This  section  remains  unchanged. 

The  primary  author  of  this  document 
is  Mr.  Terence  G.  Cooper,  Staff 
Assistant  for  Land  Resources 
Management,  O&M  Policy  Staff,  Bureau 
of  Reclamation,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240,  (202) 
343-5204. 

An  assessment  of  enviroiunental  and 
economic  impacts  prepared  by  and  on 
file  with  Reclamation  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  the  preparation 
of  an  environmental  impact  statement 
under  the  National  Enviromental  Policy 
Act  of  1969,  or  a  regultory  impact 
analysis  under  Executive  Order  12291. 

Paperwork  Reduction  Act  The 
information  collection  requirements 
found  in  §  429.6  of  these  proposed  rules 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval, 
as  required  by  44  U.S.C.  3501  et  seq. 

Effects  on  Small  Entities.  It  has  been 
determined  that  these  proposed  rules 
will  have  no  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq. 

List  of  Subjects  in  43  CFR  Part  429 

Rights-of-way.  Land. 


It  is  proposed  to  amend  Title  43  of  the 
CFR  by  adding  a  new  Part  429  to  read  as 
follows: 

Dated  Auguat  4. 1982. 
Giwy  K.  CMUlhsii. 

Asaistant  Secretary  of  the  Interior.  Land  and 
Water  Resources. 

PART  429— PROCEDURE  TO 
PROCESS  AND  RECOVER  THE  VALUE 
OF  RK3HTS-0F-WAY  AND 
ADMINISTRATIVE  COSTS 

429.1  Pinpose. 

429.2  Definitions. 

429.3  Establishment  of  the  value  of  ri^ts-of- 
way. 

429.4  Request  by  other  government  agendea 
and  non-proGt  organzations  for  rights-of- 
way. 

429.5  Request  by  other  governmental 
agencies  for  assistance. 

429.6  Request  by  non-governmental  entities 
for  right-of-way. 

429.7  Terms  and  conditions  of  and  for  the 
right-of-way. 

429.8  Reclamation  land-use  stipulation. 

429.9  Hold  harmless  clause. 

429.10  Decisions  and  appeals. 

429.11  Addresses. 

Authority.— Title  43  U.S.C.  387,  (53  Stat 
1196).  as  amended  by  64  Stat.  463.  c.  752 
(1950);  31  U.S.C.  483a  (65  Stat.  290)  (1951), 
Department  of  the  Interior  Manual  Part  346. 
Chapter  1. 

S  429.1    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
procedures  for  the  Bureau  of 
Reclamation  (Reclamation]  to  recover 
the  value  of  rights-of-way  interests 
granted  to  applicants,  and  for  the 
collection  of  administrative  costs  for  the 
issuing  of  rights-of-way  over  lands 
administered  by  Reclamation.  This 
subsection  also  refers  to  costs  incurred 
by  Reclamation  when,  at  the  request  of 
other  agencies  and  parties.  Reclamation 
gives  aid  and  assistance  in  right-of-way 
matters. 

These  regulations  apply  to  lands  and 
interests  in  land  under  the  jurisdiction  of 
Reclamation  granted  to  others  by  the 
Commissioner  of  the  Bureau  of 
Reclamation.  Those  interests  issued  or 
granted  for  the  replacement  or 
relocation  of  facilities  belonging  to 
others  under  Section  14  of  the 
Reclamation  Project  Act  of  August  4. 
1939,  43  U.S.C.  Subsection  389  are 
excepted. 

S429J    Definitions. 
As  used  in  this  part: 

(a)  "Commissioner"  means  the 
Commissioner  of  the  Bureau  of 
Reclamation  or  his  designated 
representative. 

(b)  "Aec/amatio/i"  means  the  Bureau 
of  Reclamation. 
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(c)  "Regional  Director"  means  any 
one  of  the  seven  representatives  of  the 
Commissioner  designated  to  act  for  the 
Commissioner  in  specified  rights-of-way 
actions.  The  Regional  Directors  may 
redeiegate  certain  of  their  authorities  for 
granting  rights-of-way  to  the  supervising 
heads  of  field  offices. 

(d)  "Rights-of-way"  means  only  those 
easements,  or  agreements  issued  or 
granted  by  the  Regional  Director  under 
the  authority  granted  to  him  for  the 
purpose  of  lineal  crossings  of 
Reclamation  Project  lands  or  facilities. 
The  term  "rights-of-way"  does  not 
include  the  leasing  of  land  in  the 
custody  or  under  the  control  of 
Reclamation  for  grazing,  agriculture, 
recreation,  or  any  other  purpose  where  a 
greater  return  will  be  realized  by  the 
United  States  through  a  competitive 
bidding  process. 

(e)  "Other  agencies"  at  "others" 
means  all  Federal,  State,  private 
individuals,  partnerships,  firms  or 
corporations,  and  local  governmental 
agencies  not  connected  in  any  way  with 
Reclamation,  that  request  rights-of-way 
either  directly  or  indirectly  from 
Reclamation. 

(f)  "Rights-of-way  assistance"  meana 
any  assistance  to  obtain  a  right-of-way 
given  upon  request  to  another  party. 
Such  assistance  includes  but  is  not 
limited  to  work  in  the  processing  of 
environmental  requirements,  and  the 
preparing,  checking,  and  inspecting  of 
engineering  data  and  standsirds. 

(g)  "Value  of  rights-of-way"  means 
the  value  of  the  rights,  privileges,  and 
estates  granted  by  Reclamation  for  the 
use  of  land  under  its  custody  and 
control 

(h)  "Administrative  costs" means  all 
direct  or  indirect  costs  incurred  by 
Reclamation  in  reviewing,  issuing,  and 
processing  of  rights-of-way  requests  or 
the  assisting  of  others  in  their  rights-of- 
way  matters,  calculated  in  accordance 
with  the  procedures  established  by  DM 
346,  chapter  1,  "Cost  Reimbursement 
Procedures  for  Rights-of-Way." 

(i)  "Grantor"  means  the  Bureau  of 
Reclamatioa  Department  of  the  Interior. 

(j)  'Vrantee"  means  the  agency,  firm, 
partnership,  or  individual  who  requested 
and  to  whom  is  granted  the  right-of-way. 

(k)  "Documentation  of  Administrative 
Costs"  this  documentation  shall  mean 
documentation  in  accordance  with  the 
provision  of  Part  346.  Chapter  1  of  the 
Departmental  Manual  as  prescribed  in 
release  number  2218  of  December  17, 
1979. 

(1)  "Secretary"  shall  mean  the 
Secretary  of  the  Interior. 


{  429.3    EstaMWinMnt  of  tlw  value  of 
ilQlila  of  way. 

(a)  The  value  of  a  right-of-way  shall 
be  determined  by  Reclamation.  The 
appraised  value  of  a  right-of-way  shall 
be  established  by  the  use  of  a 
Reclamation  staff  or  contract  appraiser. 
The  appraisal  shall  be  based  on  the  fair 
market  value  for  the  requested  right  or 
privilege. 

(b)  If  the  applicant  has  been  or  is 
currently  using  the  right-of-way  area 
without  authorization  and  if  it  can  be 
determined  that  the  unauthorized  use  of 
Federal  lands  was  unintentional  and  not 
due  to  carelessness  or  neglect  on  the 
part  of  the  applicant,  then  the  value  of  a 
right-of-way  shall  not  include  the  value 
of  any  unauthorized  use  by  the 
applicant  of  land  under  the  custody  and 
control  of  Reclamation  prior  to  the 
appUcant's  request  for  a  right-of-way. 

(c)  If  the  applicant's  unauthorized  use 
is  determined  to  be  intentional  on  his 
part  or  to  be  a  result  of  his  carelessness 
or  neglect  then  the  value  of  such 
previous  use  shall  become  part  of  the 
right-of-way  value. 

S  429.4  nequeet  by  other  governmental 
■gendee  end  nonprofit  ec geniutlone  for 
ilghle  of  wey. 

Rights-of-way  requested  by  other 
governmental  agencies  and  nonprofit 
organizations  or  corporations  may  be 
provided  with  no  charge  being  made  for 
the  value  of  these  rights-of-way  when  it 
is  determined  that  the  use  of  these 
rights-of-way  will  not  interfere  with  the 
authorized  current  or  planned  use  of  the 
land  by  Reclamation.  Other  agencies 
and  nonprofit  organizations  will  be 
required  to  reimburse  Reclamation  for 
all  administrative  costs  which  are 
deemed  to  be  excessive  to  normal  costs 
for  granting  similar  right-of-way  and 
which  are  a  result  of  the  nature  of  the 
particular  right-of-way  request  All 
billings  for  administrative  costs  will  be 
weU  documented.  (S  429.2  (k)) 

|42v>D    tie(|iiesiBy  ouier  govenNneniH 
fori 


The  agency  requesting  assistance 
from  Redamation  in  acquiring  a  right-of- 
way  shall  be  required  to  reimburse 
Reclamation  for  any  administrative 
costs  deemed  to  be  in  excess  of  the 
normal  for  the  specific  service  or 
assistance  (S  429.2  (h)}.  Any  billing  for 
these  excessive  costs  shall  be  well 
documented,  (i  429.2  (k)) 


S  4294   Hequeet  by  nengovemwenfl 
vmniee  ror  ngniv<ir'iMey. 

The  applicant  for  a  right-of-way  over 
land  or  estate  in  land,  in  the  custody 
and  control  of  Reclamation,  must  make 
application  to  the  Regional  Director  of 
the  region  in  which  the  land  is  located 


or  to  the  affected  field  office.  The 
addresses  for  the  seven  Regional 
Directors  are  located  in  i  429.11 

A  right-of-way  will  not  be  granted 
when  it  is  determined  that  the  proposed 
right-of-way  will  interfere  with  the 
functions  of  Reclamation  or  its  ability  to 
maintain  its  facilities.  Only  the  minimum 
information  needed  to  make  this 
determination  is  to  be  collected.  This 
information  collection  has  been 
approved  by  the  Office  of  Management 
and  Budget 

(a)  The  application  does  not  have  to 
be  in  any  particular  form  but  must  be  in 
writing.  The  application  must  contain, 
but  is  not  limited  to  the  following  items: 

(1)  A  detailed  description  of  the 
proposed  use  of  Reclamation's  lands. 

(2)  A  legal  or  metes  and  boimds 
description  of  Reclamation's  lands  on 
which  the  proposed  use  is  desired. 

(3)  A  map  or  drawing  showing  the 
approximate  location  of  the  requested 
rijjht-of-way. 

(b)  A  filing  fees  of  $100  must 
accompany  the  initial  application.  In 
addition  to  the  $100  filing  fee,  a  deposit 
of  $2  for  each  lineal  mile  of  requested 
right-of-way  across  Reclamation's  lands 
will  accompany  the  application.  If,  after 
a  preliminary  cursory  review  of  the 
application  reclamation  determines  the 
granting  of  a  ri^t-of-way  is 
incompatible  with  present  or  future  uses 
of  the  land  and  the  right-of-way  cannot 
be  granted,  the  $2  per  mile  deposit  will 
be  returned.  The  filing  fee  of  $100  will  be 
retained  by  Reclamation  regardless  of 
its  disposition  of  the  right-of-way 
request  No  refund  will  be  made  for  any 
deposits  if  the  applicant  refuses  to 
accept  the  right-of-way  after  it  is 
prepared  and  offered.  Applicants  will  be 
required  to  pay  any  adniinistrative  costs 
which  are  in  excess  of  the  $2  per  mile 
deposit  for  the  preparation  of  rights-of- 
way  as  well  as  the  value  of  the  right 
granted.  This  shall  apply  equally  to 
rights-of-way  which  are  offered  by 
Reclamation  and  are  rejected  by  the 
applicant  as  to  those  which  the 
applicants  accepts.  Any  billing  for 
administrative  costs  shall  be  well 
documented.  (See  (  429.2  (k)).  At  the 
discretioq  of  the  Regional  Director, 
applications  made  by  other  Federal 
agencies  need  not  be  accompanied  by 
either  of  the  above  fees. 

(c)  All  fees  and  costs  may  be  waived 
or  reduced  at  the  discretion  of  the 
Regional  Director,  when: 

(1)  It  is  determined  that  the  applicant 
for  the  ri^t-of-way  will  soon  be,  or  is  in 
the  position  of  granting  a  r1^t-of-way  to 
the  United  States,  and  an  opportunity 
for  a  reciprocal  agreement  exists. 
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(2]  The  filing  fee  and  the 
administrative  costs  would  exceed  the 
value  of  the  interests  and  rights  to  be 
granted. 

(3)  In  the  opinion  of  the  Regional 
Director,  to  charge  administrative  fees 
and  fair  market  value  would  work  an 
undue  hardship  on  the  applicant.  This 
decision  should  be  well  documented. 

(4)  The  holder  provides  without 
charges,  or  at  a  reduced  charge,  a 
valuable  service  to  the  public  or  to  the 
programs  of  the  Department  of  the 
Interior. 

(d)  The  applicant  also  must  furnish,  or 
agree  to  furnish,  the  following  before 
Reclamation  grants  a  right-of-way: 

(1)  A  legal  land  description  and/or  a 
plat  of  the  requested  right-of-way.  The 
description  and  plat  should  relate  to 
Reclamation's  land  boundaries. 

(2)  Detailed  construction  details, 
construction  specifications,  engineering 
drawings,  power  flow  diagrams,  one-line 
diagram,  and  any  other  plans  and 
specification  which  may  be  applicable. 

(3)  Statements,  reports,  or  other 
documents  prepared  by  the  applicant 
which  will  be  used  by  Reclamation  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321-4347). 

(4)  Proof  of  compliance  with  cultural 
resource  policies  prescribed  in 
Executive  Order  11593.  and  CFR,  Title 
43,  Part  422. 

(e)  Sufficient  evidence  will  be 
required  to  satisfy  the  Regional  Director 
that  the  applicant  has,  or  prior  to 
commencing  construction  will  have, 
sufficient  technical  and  financial 
resources  to  construct,  operate, 
maintain,  and  terminate  the  project  for 
which  the  right-of-way  is  requested. 

(f)  The  applicant  shall  pay  all 
additional  administriative  costs  which 
Reclamation  incurs  in  addition  to  the 
initial  filing  fee  of  $100  and  the  $2  per 
mile  fee  required  by  §  429.6(a)(2)  prior  to 
the  issuance  of  the  right-of-way.  All 
billing  for  administrative  costs  shall  be 
well  documented  by  Reclamation. 

(g)  The  applicant  shall  also  pay 
Reclamation  a  fair  market  value  of  the 
right  and  privilege  granted  for  the  use  of 
Reclamation's  lands  prior  to  the 
issuance  of  the  right-of-way.  This  value 
shall  be  determined  by  an  appraisal 
made  as  prescribed  in  §  429.3  of  this 
regulation.  Hiose  applicants  meeting  the 
provision  of  S  429.4  may  be  excepted 
from  this  provision.  The  decision  to 
grant  an  exemption  under  9  429.4  will 
have  the  justification  well  dociunented. 

9429.7    Twins  and  conditions  Of  and  for 
ths  rlQht^f-way. 

(a)  The  right-of-way  granting 
document  shall  contain  such  special 


conditions  or  requirements  as  may  be 
necessary  to  protect  the  interest  of  the 
United  States. 

(b)  Rights-of-way  shall  be  granted 
only  to  individuals  who  are  citizens  of 
the  United  States,  or  to  firms  or 
corporations  licensed  to  do  business  in 
the  United  States,  and  to  Federal,  State, 
or  local  governmental,  and  quasi- 
governmental  entities. 

(c)  No  right-of-way  shall  be  granted 
any  person  or  corporation  while  any 
debt  is  known  to  be  due  the  United 
States. 

(d)  Any  grant  of  a  right-of-way  for  a 
term  of  25  years  or  longer  must  have  the 
consent  of  any  involved  water  user 
organization  pursuant  to  the  legal 
requirements  of  43  U.S.C.  387.  Approval 
of  grants  for  less  than  a  25-year  period 
may  be  requested  of  the  water  users 
organization  at  the  discretion  of  the 
responsible  Regional  Director.  As  a 
minimum,  the  water  user's  organization 
should  be  given  the  opportimity  to 
review  the  right-of-way  application  prior 
to  its  being  granted. 

(e)  Reclamation  land-use  stipulation 
appearing  in  §  429.8  shall  be  included  in 
all  permanent  rights-of-way  granted, 
excepting  grants  to  other  Federal 
agencies. 

(f)  Temporary  right-of-way  grants, 
shall  contain  a  termination  clause  in  the 
event  the  applicant,  use  become,  or  may 
become,  an  interference  with  the 
Reclamation's  use  of  the  land. 

(g)  Except  for  grants  of  right-of-way  to 
Federal  agencies,  the  grant  shall  contain 
a  hold  harmless  clause  found  in  9  429.9. 

(h)  Permits  to  construct  power 
transmission  lines  in  excess  of  100 
kilovolt  (kV)  must  have  prior  approval 
of  the  Secretary  and  shall  be  secured  by 
the  applicant  prior  to  requesting  a 
rights-of-way  for  such  line.  Rights-of- 
way  grants  for  power  transmission  lines 
in  excess  of  66  kV  must  also  contain  a 
wheeling  stipulation  as  prescribed  in  43 
CFR  2805.1  (c). 

9  429  J    Reclamation  land-use  stipulation. 

There  is  reserved  from  the  rights 
herein  granted,  the  prior  rights  of  the 
United  States  acting  through  the  Bureau 
of  Reclamation,  Department  of  the 
Interior,  to  construct  operate,  and 
maintain  public  works  now  or  hereafter 
authorized  by  the  Congress  without 
liability  for  severence  or  other  dameige 
to  grantee's  work;  provided,  however, 
that  if  such  reserved  rights  are  not 
identified  in  the  grant  and  exercised  for 
works  authorized  by  the  Congress 
within  5  years  following  the  date  of  this 
grant,  they  will  not  be  exercised  unless 


grantee,  or  grantee's  successor  in 
interest  is,  notified  of  the  need  for,  and 
grants  an  extension.  If  no  extension  is 
granted,  the  Government  will 
compensate,  or  institute  mitigation 
measures  for  any  resultant  damages  to 
works  placed  on  said  lands  pursuant  to 
the  rights  herein  granted.  Compensation 
shall  be  in  the  amount  of  the  cost  of 
reconstruction  of  grantee's  works  to 
accommodate  the  exercise  of  the 
Government's  reserved  rights.  As 
alternatives  to  such  compensation  the 
United  States  at  its  option  and  at  its 
own  expense  may  mitigate  the  damages 
by  reconstructing  the  grantee's  worics  to 
accommodate  the  Government  facilities, 
or  may  provide  other  adequate 
mitigation  measures  for  any  damage  to 
the  grantee's  property  or  right.  The 
decision  to  compensate  or  mitigate  is 
that  of  the  appropriate  Regional 
Director. 


§429.9    HoM 

The  following  clause  shall  be  a  part  of 
every  land  use  document  issued  by 
Reclamation: 

The  grantee  hereby  agrees  to  indemnify 
and  hold  harmless  the  United  States,  its 
employees,  agents,  and  assigns  from  any  loss 
or  damage  and  from  any  liability  on  account 
of  personal  injury,  property  damage,  or 
claims  for  personal  injury  or  death  arising  out 
of  the  grantee's  activities  under  this 
agreement.  In  addition  to  the  above  clause, 
the  holders  of  rights-of-way  for  high  risk  use 
and  occupancy,  such  as,  but  not  limited  to, 
powerlines  and  oil  and  gas  pipelines,  shall  be 
held  liable  for  all  injury,  loss,  or  damage, 
including  Hre  suppression  costs,  caused  by 
the  holder's  use  or  occupancy  without  regard 
to  the  holder's  negligence,  provided  that  the 
maximum  liability  shall  be  specified  in  the 
special  use  authorization,  but  shalPnot 
exceed  $1  million  for  any  one  occurrence. 
Liability  for  injury,  loss,  or  damage,  including 
fire  suppression  costs,  in  excess  of  the 
specified  maximum  shall  be  determined  by 
the  laws  governing  ordinary  negligence  of  the 
jurisdiction  in  which  the  damage  or  injury 
occurred. 

9429.10    OMMons  and  appoals. 

(a)  The  Regional  Director,  acting  as 
designee  of  the  Secretary  through  the 
Commissioner,  shall  make  the 
determinations  required  under  these 
rules  and  regidations.  A  party  directly 
affected  by  such  determinations  may 
appeal  in  writing  to  the  Commissioner, 
Bureau  of  Reclamation,  within  30  days 
of  receipt  of  the  Regional  Director's 
determination.  The  affected  party  shall 
have  an  additional  30  days  thereafter 
within  which  to  submit  a  supporting 
brief  memorandum  to  the  Commissioner. 
The  Regional  Director's  determination 
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will  be  held  in  abeyance  until  the 
Commissioner  has  reviewed  the  matter 
and  rendered  a  decision. 

(b)  Any  party  to  a  case  adversely 
affected  by  final  decision  of  the 
Commissioner  of  the  Bureau  of 
Reclamation  under  this  part  shall  have  a 
right  of  appeal  to  the  Director,  Office  of 
Hearings  and  Appeals,  Office  of  the 
Secretary,  in  accordance  with  the 
procedures  in  Title  43.  CFR.  Part  4, 
Subpart  G. 


9429.11 

Regional  Director,  Pacific  Northwest 

Region,  Bureau  of  Reclamation, 

Federal  Building  and  U.S.  Courthouse, 

Box  043,  550  West  Fort  Street,  Boise, 

ID  83724 
Regional  Director,  Mid-Pacific  Region, 

Biu*eau  of  Reclamation,  Federal 

Building,  2800  Cottage  Way, 

Sacramento,  CA  95825 
Regional  Director,  Lower  Colorado 

Region,  Bureau  of  Reclamation,  P.O. 

Box  427,  Administration  Building, 

Boulder  City,  NV  89005 
Regional  Director,  Upper  Colorado 

Region,  Bureau  of  Reclamation,  P.O. 

Box  11568, 125  South  State  Street,  Salt 

Lake  City,  UT  84147 
Regional  Director,  Southwest  Region, 

Bureau  of  Reclamation,  714  South 

Tyler,  Suite  201,  Amarillo,  TX  79101 
Regional  Director,  Upper  Missouri 

Region.  Bureau  of  Reclamation,  P.O. 

Box  2553,  Federal  Building,  316  North 

26th  Street  Billings.  MT  59103 
Regional  Director,  Lower  Missouri 

Region,  Bureau  of  Reclamation.  P.O. 

Box  25247.  Building  20,  Denver.  CO 

80225 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  82-640;  RM-4148] 

FM  Broadcast  Station  In  PrInevWe, 
Oregon;  Propoaed  Changee  In  Tat>le  of 
Aaaigninenta 

AOINCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


I  This  action  proposes  to 
substitute  Channel  236  for  Channel  237A 
at  Prineville,  Oregon,  and  to  modify 
SUtion  KIJK(FM]'8  license  to  specify 
operation  on  Channel  236  in  response  to 
a  petition  filed  by  High  Lakes 
Broadcasting  Company. 
DATIS:  Comments  must  be  filed  on  or 
before  November  4. 1962.  tmd  reply 


comments  must  be  filed  on  or  before 
November  19, 1982. 
ADORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
D.  David  Weston.  Broadcast  Bureau 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  73  Affected 
Radio  broadcasting. 
Adopted:  September  9, 1982. 
Released:  September  2a  1982. 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Prineville,  Oregon) 
BC  Docket  No.  82-640.  RM-4148;  Notice 
of  Proposed  Rule  Making: 

1.  A  petition  for  rule  making  was  filed 
on  June  28, 1982,  by  High  Lakes 
Broadcasting  Company  ("petitioner"), 
proposing  to  substitute  Class  C  FM 
Channel  236  for  Channel  237A  at 
Prineville,  Oregon,  and  to  modify  the 
license  of  Station  KIJK(FM)  at  Prineville 
to  specify  operation  on  Chaimel  236. 

2.  Prineville,  seat  of  Crook  County,  is 
presently  served  by  one  daytime-only 
AM  station  (KRCO)  and  one  FM  station 
(KIJK),  both  licensed  to  petitioner. 
Petitioner  presently  operates  Station 
KIIK(FM)  on  Channel  237A  and  if 
Chaimel  236  is  assigned,  proposes  to 
expeditiously  upgrade  its  facilities  and 
modify  its  license  to  specify  operation 
on  Channel  236.  Petitioner  has  also 
submitted  info'rmation  with  respect  to 
the  Prineville  community  and  its  needs 
for  the  proposed  Class  C  operation. 
However,  in  view  of  the  action  taken  in 
Revision  ofFM  assignment  Policies  and 
Procedures,  BC  Docket  No.  80-130,  90 
F.C.C.  2d  88  (1982),  the  information  is  no 
longer  relevant  in  this  type  of  rule 
making  proceeding. 

3.  Petitioner  has  also  requested  a 
waiver  of  S  73.207(a)  in  order  to  allow 
the  use  of  Channel  236  at  its  present 
transmitter  site.  That  site  would  be 
short-spaced  approximately  4  miles  to 
the  assignment  of  Class  C  FM  Channel 
289  at  Bend,  Oregon,  for  which  an 
application  is  pending.  Petitioner  has 
not  set  forth  any  public  interest  reasons 
for  the  waiver.  However,  the  issue  need 
not  be  resolved  here.  The  channel  can 
be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
6.6  miles  southeast  of  Prineville  due  to 
Station  KIOK(FM)  in  Richland. 
Washington,  and  to  the  proposed  site  for 
Chcmnel  280  at  Bend.  The  issue  of 
waiver  of  the  mileage  separation 
requirements  to  permit  a  4-mile  short 
spacing  can  be  determined  at  the 
application  stage.  With  this  approach  in 


mind,  petitioner  should  indicate  whether 
it  is  still  interested  in  the  assignment  of 
Channel  236  with  the  site  restriction  of 
6.6  miles. 

4.  We  propose,  therefore,  to  substitute 
Channel  236  for  Channel  237A  at 
Prineville  and,  in  accordance  with 
established  policy,  we  propose  to 
modify  the  license  of  Station  KIJK{FM) 
(Channel  237 A)  to  specify  operation  on 
Channel  236.  However,  an  opportunity 
for  other  pcu^es  to  state  their  interest  in 
Channel  236  is  given  in  comments 
herein.  Only  in  the  absence  of  another 
interest  coidd  the  modification  take 
place.  See,  Cheyenne,  Wyoming,  62 
F.C.C.  2d  83  (1976). 

5.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  9  73.202(b)  of  the 
Rules,  as  it  pertains  to  Prineville, 
Oregon,  as  follows: 


oiy 


PrkMvHs,  OraQon.. 


ChmwINa 


237A 


238 


6.  The  Conmiission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  4, 
1982.  and  reply  comments  on  or  before 
November  19. 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

9  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
804  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  chaimel 
assignments.  An  sx  parte  contact  is  a 
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message  (spoken  or  written)  conceming 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  fil^  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8}  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1062; 

47  U.S.C.  154,  303.) 

Federal  Ck>iiimunication8  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  RuJes  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b]  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.281(b)(6] 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b]  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 


whatever  questions  are  presented  in 
initial  comments.  Hie  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  foUowing 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 

■advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Commattt; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  {{  1.41S  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  (rf 
proposed  rule  making  to  which  this 
^pendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  aU  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.  82-27077  niwl  9-»-»t  8^«S  un) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public,  ^4otices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  njHngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

CommtttM  on  GovemnMntal 
Processes;  Public  MMtIng 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Government  Processes  of 
the  Administrative  Conference  of  the 
United  States,  to  be  held  at  1:30  P.M.  on 
Tuesday,  October  12, 1982,  at  the 
Administrative  Conference  Library,  2120 
L  Street,  NW.,  Suite  500,  Washington, 
D.C. 

The  Committee  will  meet  to  discuss 
two  projects:  Professor  Michael  Cox's 
study  of  regulation  of  attorneys 
practicing  before  federal  agencies,  and 
Professor  Teresa  Schwartz's  study  of  the 
Consumer  Product  Safety  Commission. 

Attendance  is  open  to  the  interested 
pubUc,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  David  M.  Pritzker, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500,  Washingtoa  D.C. 
20037.  (Telephone:  202-254-7065.) 
Minutes  of  the  meeting  will  be  available 
on  request. 
Ricfaanl  K.  B«i«, 
General  Counsel. 
September  28, 1982. 

ire  Doc  az-Z7l3S  Pllad  »-30-«Z^  8.'4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Lumbee  River  Electric  Membership 
Corp^  Hnding  of  No  Significant  Impact 

AOENCY:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that    ^ 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500),  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  financing  assistance 
to  Lumbee  River  Electric  Membership 
Corporation  (Lumbee  River  EMC),  Red 
Springs,  North  Carolina,  for  the 
construction  of  115  kV  transmission 
facilities  in  Hoke  and  Robeson  Counties, 
North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and 
Lumbee  River  EMC's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  in  the  Office  of  the  Director, 
Distribution  Systems  Division,  Room 
3304,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  telephone  (202) 
382-8848,  or  at  the  office  of  Lumbee 
River  Electric  Membership  Corporation 
(Mr  Deri  Hinson,  Manager),  P.O.  Box 
830,  Red  Springs,  North  Carolina  28377, 
telephone  (919)  843-4131,  during  regular 
business  hours. 
SUPPLEMENTARY  INFORMATION:  REA,  in 

connection  with  a  request  for  assistance 
for  financing  fi-om  Lumbee  River  EMC, 
has  reviewed  the  BER  submitted  by 
Lumbee  River  EMC  and  has  determined 
that  it  represents  an  accurate 
assessment  of  the  environmental  impact 
of  the  proposed  project.  The  proposed 
project  consists  of  a  26.4  km  (16.5  mi) 
115  kV  transmission  line  in  Hoke 
County,  a  10.4  km  (6.5  mi)  115  kV 
transmission  line  in  Robeson  Coimty,  a 
25-7.2/12.5  kV  substation  in  Robeson 
County,  two  115-7.2/12.5  kV  substations 
in  Hoke  County,  two  115-7.2/12.5  kV 
substation  in  Robeson  County,  a  115  kV 
switching  station  in  Hoke  County,  and  a 
115  kV  switching  station  in  Robeson 
County.  Based  on  the  BER,  Lumbee 


River  EMC's  1981-1982  Annual  Work 
Plan  and  maps,  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 
REA  concluded  that  the  proposed 
financing  assistance  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  on  resources,  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands  and  floodplains.  The  two 
transmission  lines  will  cross 
approximately  .46  km  (.28  mi)  of  wetland 
and  approximately  8.6  km  (5.4  mi)  of 
floodplain.  Approximately  8.6  km  (5.4 
mi]  of  prime  farmland  will  be  crossed  by 
the  proposed  project,  however,  there 
will  be  no  significant  effect  as  less  than 
0.4  ha  (1  ac)  will  actually  be  removed 
from  production  due  to  pole  placement 
and  much  of  this  land  is  already 
dedicated  to  nonagricultural  uses. 
Collectively,  the  envirorunental  effects 
will  be  minimal. 

Several  alternatives  were  evaluated 
including  taking  no  action,  instituting 
additonal  conservation  measures, 
alternate  sources  of  power  generation  in 
lieu  of  building  the  proposed  Surlock  to 
Quewhiffle  transmission  line  including 
interconnection  into  the  existing 
Rockfish  or  Wayside  Substations  in 
Hoke  County,  interconnection  into  a 
public  utility  transmission  line  near 
Aberdeen  in  Hoke  County,  construction 
of  a  new  substation  near  the  Bowmore 
areas  in  Hoke  County,  alternate  sources 
of  power  generation  in  lieu  of  building 
the  proposed  Pembroke  to  Union 
transmission  line  including  a  more 
direct,  but  environmentally  less 
favorable  route  between  both 
substations  in  Robeson  County, 
interconnection  into  the  Laurenburg  and 
Lumberton  Substations  in  Robeson 
County,  and  interconnection  into  the 
Rowland  Substation  in  Robeson  County. 
Shifting  the  load  on  the  Fairmont 
Metering  Point  to  the  McDonald  or  Hog 
Swamp  Substations  in  Robeson  County 
was  considered  in  lieu  of  building  the 
proposed  Marietta  and  Rennert 
Substations.  After  reviewing  these 
alternatives,  REA  has  determined  that 
the  proposed  project  is  the  preferred 
alternative  because  it  meets  Lumbee 
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River  EMC's  needs  with  a  minimum  of 
adverse  impacts. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

* 

Dated:  September  23, 1982. 
lack  Van  Maik, 

Acting  Administrator. 

|FR  Doc.  8r-2e0O3  Filed  »-30-62;  8:45  am| 
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Soil  Conservation  Service 

Eastanollee  Creei(  Critical  Area 
Treatment  RC&D  Measure,  Georgia; 
nnding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  flnding  of  no 

signiHcant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Eastanollee  Creek  Critical  Area 
Treatment  Measure,  Stephens  County, 
Georgia. 

FOR  FUTHER  INFORMATION  CONTRACE: 
Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service,  355  East  Hancock  Avenue  (P.O. 
Box  832),  Athens  Georgia  30613 
telephone:  404-546-2273. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  A  Finding  of  No  Significant  Impact  for 
this  measure  was  published  in  the 
Federal  Register,  Vol.  47,  No.  108, 
Friday,  June  4, 1982.  This  notice  corrects 
location  of  the  measure  from  Camden 
County,  Georgia  to  Stephens  County, 
Georgia,  and  more  explicitly  describes 
the  proposal 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiflcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdin^,  Dwight  M.  Treadway,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  objective  of  the  sponsors  is  to 
stabilise  sediment  producing  areas 


along  Eastanollee  Creek.  The  planned 
works  of  improvement  consist  of 
streambank  stabilization  with  9,674 
linear  feet  of  rock,  and  8,286  linear  feet 
of  tire  mats  and  associated  vegetation. 

The  finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Dwight  M. 
Treadway. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  21. 1982. 
Donald  K.  Stewart, 

Assistant  State  Conservationist  for  Water 
Resources. 

|FR  Doc.  82-28927  Filed  9-30-82;  8:45  am| 
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Riverside-Black  Bayou  Waterstied, 
Mississippi;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Riverside-Black  Bayou  Watershed, 
Bolivar  and  Washington  Counties, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT 

Billy  C.  Griffin,  State  Conservationist, 
Soil  Conservation  Service,  Suite  1321, 
Federal  Building,  100  West  Capitol 
Street,  Jackson,  Mississippi  39269. 


telephone  (601)  960-5205. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Billy  C.  Griffin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention 
and  drainage.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  for  conservation  land 
treatment,  nonstructural  measures,  and 
channel  improvement. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Further  information 
on  the  proposed  action,  or  the  scoping 
meeting  may  be  obtained  from  Billy  C. 
Griffin,  State  Conservationist,  at  the 
above  address  or  telephone  601-960- 
5205. 

Dated:  September  22. 1982. 
Billy  C.  Griffin, 
State  Conservationist 

|FR  Doc.  82-28926  Filed  9-30-82: 8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

[Docket  40829] 

Aeroamerica,  Inc.,  A.  Joel  Elsenberg, 
Enforcement  Proceeding; 
Postponement  of  Prehearing 
Conference 

On  September  24, 1982,  the 
Enforcement  Division  of  the  Office  of 
General  Counsel  requested  that  the 
prehearing  conference  scheduled  to  be 
held  on  September  28, 1982  be 
postponed  for  two  weeks.  In  support  of 
its  request,  the  Enforcement  Division 
states  that  settlement  negotiations  are 
taking  place  and  a  postponement  of  the 
prehearing  conference  could  facilitate  ' 
these  negotiations.  The  Enforcement 
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Division  also  stated  that  Aeroamerica 
has  no  objection  to  the  postponment. 
Accordingly,  Notice  is  hereby  given 
that  the  prehearing  conference  in  the 
above-entitled  matter  scheduled  to  be 
held  on  September  28. 1982  (47  FR  38709, 


September  1, 1982]  is  hereby  postponed 
until  October  13. 1982.  at  10:00  a.m. 
(local  time),  in  Room  1012, 1825 
Connecticut  Avenue.  NW..  Washington, 
D.C.  20428.  before  the  undersigned 
administrative  law  judge. 


Dated  at  Washington.  D.C.  September  27. 
1982. 
John  M.  VittoM. 

Administrative  Law  Judge. 

|FR  Doc  82-27128  Filed  9-30-82: 8:45  ami 

MLUNQ  COM  me-oi-M 


Applications  for  Certificates  of  PutiHc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

Permits  filed  under  subpart  Q  of  the  Board's  Procedural  Regulations  (see.  14  CFR  302.1701  et  seq.)  week  ended  September 
24. 1982. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


S^)«a>nlMr  23,  19S2.. 


24,1862- 


Sipfnbar  23,  1962 


Al  Nippon  Airaay*  Co.,  Ud,  c/o  JanoU  Scoutt.  >.,  Zucfcwt  ScouU.  RaMnbargw  S  Dalw^r.  866  17m  SkMi  NW.  WiWnglon.  D.C 
20006. 

Apptcalion  ol  AX  Nippon  Akwayt  Co .  Ltd..  purauwit  to  Sadion  402  o(  >w  Ad  aiHt  Subp«t  0  d  «w  BoanTs  Procadural  RsguMiont 
raquMla  ■  toraign  lir  caniar  pefmrt  to  angaga  In  dtartar  toraign  air  tranapdlafc*!  ol  paraona,  praparty  and  nmt  DeMnaan  any  pern* 
or  poinla  In  J^Wi  and  *iy  point  or  pontt  m  tha  Unilad  Stalaa.  and  belwean  ar.y  point  or  poMa  In  Itia  IMlad  State*  and  any  point 
or  poinia  nd  in  ttw  IMIad  Stalas  or  Japan,  including  mtarmadiata  and  Iwyond  points.  Anawara  may  tia  liad  t)y  Odobar  21,  1962. 

Aa  NaUontf  Aircrtf  SMa  «id  Sarvice.  Inc..  c/o  Jamas  M  Burger.  Stww.  PNtnian.  Pots  ft  TrowbrUga,  1800  U  Straat  N.W. 
Washington.  DC  20036. 

Appication  d  Air  Naltorwl  Aireiaft  Stfaa  and  Sarv«i»,  Inc.  pursuant  to  Sadion  401  d  tha  Ad  and  Subpart  Q  d  tha  Board**  prooadunl 
Ragutattona  raqueata  a  cartiflcata  d  pubic  convanianoa  and  naoaaaily  to  ptowlda  inlarataM  and  ovarsaaa  schadulad  air 
kansportation  wid  lor  a  IMnaaa  datannination.  Containing  Applications,  motion  to  modNy  aoopa.  and  Ansaws  may  be  Wed  by 
October  22,  1962 

JusgoaiovenaM  Aerotmpoit  c/o  Bnice  L  McDonald.  KlrWand  S  EHi*.  1776  K  Street.  N.W..  Washington.  DC.  20006. 

Amendment  No.  1  to  the  Application  d  JugoalovansIti  Asrotrsnspon  for  renewal  d  foreign  air  cantsr  permits  authortang  JAT  to 
engigs  In  sdwdulad  and  charter  foreign  air  ttanaportadon.  Answer*  may  be  Med  by  October  21,  1962. 


PhylUs  T.  Kaylor. 

Secretary. 

\V9.  Doc  27127  Filed  9-30-82:  8:45  ami 
BtLUNQ  COOC  8*20-01-11 


[Docket  40813] 

Firstair  Corp.  Fitness  Investigation; 
Postponement  of  Hearing 

During  the  prehearing  conference  held 
on  this  proceeding  on  September  20, 
1982,  the  appUcant  was  directed  to 
submit  certain  information  by  the 
Bureau  of  Domestic  Aviation  (BDA)  on 
September  21. 1982,  and  other 
information  requested  by  the 
undersigned  on  September  24. 1982.  The 
applicant  submitted  the  information 
requested  by  BDA  on  schedule,  but 
informed  the  undersigned  that  it 
requires  approximately  10  additional 
days  to  provide  the  remaining 
information.  The  applicant  requests  that 
this  extension  be  granted  and  requests 
that  the  hearing,  currently  scheduled  for 
October  6, 1982.  be  postponed  to  allow 
both  BDA  and  the  undersigned  time  to 
review  the  information  once  it  is 
submitted.  The  applicant  also  states  that 
BDA  lias  no  objections  to  this 
procedure. 

Accordingly,  notice  is  hereby  given 
that  the  hearing  in  the  above-entitled 
matter  scheduled  to  be  held  on  October 


6, 1982,  is  hereby  postponed  until  further 
notice. 

Dated  at  Washington,  D.C,  September  28. 
1962. 
John  M.  Virtooa. 

Administrative  Law  Judge. 

(FR  Doc  82-27128  nied  9-30-82: 8:45  ami 
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DEPARTMEHT  OF  COMMERCE 

Bureau  of  Census 

Estimates  of  CulMins  and  Haitians  Who 
Entered  the  United  States  Between 
Apm  1. 1980  and  October  1, 1980 

Executive  Order  122S6  directs  the 
Biu^au  of  the  Census  to  provide 
estimates  of  the  number  and  population 
characteristics  of  those  Cuban  and 
Haitian  immigrants  covered  by  the 
order.  Estimates  of  the  number  of  such 
immigrants  have  been  published  in  the 
Federal  Register  (June  24, 1981  and  May 
3, 1982).  However,  a  number  of  federal 
programs  require  the  use  of 
characteristics  such  as  per  capita 
income  or  the  number  of  children  5  to  17 
years  of  age  in  poor  families.  Although 


some  demographic  infomation  was 
collected  from  Cuban  and  Haitian 
refugees  at  the  time  of  their  arrival,  no 
questions  were  asked  about  their 
income  or  family  relationship. 

If  we  define  the  income  of  Cuban  and 
Haitian  immigrants  to  be  consistent  with 
the  concept  used  in  the  1980  census, 
then  the  relevant  figure  would  be  their 
1979  income.  It  is  impossible  to  collect 
such  data  at  this  time  because  of  the 
difficulty  of  locating  everyone  covered 
by  the  order  and  because  of  the  long 
recall  period.  Given  the  absence  of  data, 
the  best  estimate  of  the  1979  income  of 
this  group  is  probably  the  1979  per 
capita  income  of  their  countries  of 
origin.  Accordingly,  we  are  designating 
a  1979  per  capita  income  of  $1,410  for 
Cuban  refugees  and  $230  for  Haitian 
refugees. '  The  application  of  these  per 
capita  figures  to  the  population  of 
Cuban  and  Haitian  inunigrants,  for 
varying  family  size  categories  indicates 
that  all  Cuban  and  Haitian  immigrants 


■Wortd  Bank,  World  Bank  Atlas.  Gross  National 
Product,  Population,  and  Growth  Rales.  1980  and 
1981. 
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were  living  in  households  with  incomes 
below  the  1979  poverty  thresholds. 

On  the  other  hand,  for  the  purpose  of 
this  order,  one  may  want  an  indication 
of  these  refugees'  poverty  status  shortly 
after  they  came  to  the  United  States.  To 
make  this  assessment,  the  Census 
Bureau  procured  a  special  tabulation  of 
these  refugees  in  the  Food  Stamp 
program  from  the  State  of  Florida.  About 
three-fourths  of  all  Cuban  and  Haitian 
legal  immigrants  covered  by  the 
executive  order  reside  in  Florida.  For  the 
months  of  January  and  February  1981, 
the  data  indicate  that  virtually  all  Cuban 
and  Haitian  refugee  households  in 
Florida  were  participating  in  the  Food 
Stamp  program  and  that  approximately 
98  percent  of  them  were  below  the  1981 
poverty  thresholds  when  adjusted  to  a 
monthly  accounting  period. 

Given  the  above  data  and  analysis,  it 
is  reasonable  to  conclude  for  the 
purpose  of  this  executive  order  that  all 
Cuban  and  Haitian  immigrants  covered 
by  the  order  were  in  poverty. 

Below  is  a  table  showing  the 
estimated  total  number  of  Cuban  and 
Haitian  immigrants  covered  by  the 
executive  order  and  immigrant  children 
by  state  and  coimty. 

Estimates  of  Cuban  and  Haitian  Entbants 
AND  Legal  Immigrants  Who  Entered  the 
United  States  Between  April  1.  1980 
and  September  30,  1980.  All  Ages  and 
Children,  by  State  and  County 


State  and  county 


Unked  Statea'. 

Alabama 

Arizona „.. 

Maifcxipa 


Artiansas.. 


CaBfomia 

Alamada 

Los  Angelaa.. 

OrariQa 

Rivaraida.. 


Sacramento 

San  Samanlno.. 

San  Oiego 

San  Franciaco 


SanMatK).. 

Santa  Clara 

Cotorado 

Arapahoe 

Connecticut 

Fairliatd. 

Hartort 

DMrictofColumUa.. 
Florida. 


CoNar.. 


DuvaL 

EacamUa 

■  *•"  .         . 
I  HMDOftjuyn .. 

Monroe „. 

Okaknaa.. 

Oraoga..-.. 


Poll.. 


Cuban  and  Haitian 
mmigranla 


AH 


132.080 

110 

ISO 

80 

70 

290 

180 

4,850 

120 

3,270 

320 

80 

70 

100 

ISO 

220 

70 

180 

100 

SO 

330 

200 

110 

330 

08.330 

1,780 

190 

90,750 

100 

80 

1.580 

540 

180 

440 

2.080 

90 

90 


CMdran 
5-17 


18.154 

3 

8 

6 

2 

12 

5 

588 

9 

439 

40 

7 

5 

7 

8 

8 

9 

18 

IS 

11 

30 

14 

12 

10 

14.680 

118 

17 

13,082 

9 

9 

211 

90 

1 

25 

ISO 

12 

7 


Estimates  OF  Cuban  AND  Haitian  Entrants     Estimates  of  Cuban  and  Haitian  Entrants 


ANO  Legal  Immigrants  Who  Entered  the 
United  States  Between  April  1.  1960 
AND  September  30,  1980,  All  Ages  and 
CHHjmai,  BY  State  and  County— Contin- 
ued 


state  arvlcouily 


Saraaota.. 


Georgia... 


DeKak.. 


FuKon.. 


CodL. 


DuPage.. 


indlwa.. 


Kansas __ 

Sedgwick.. 
Louisiana 


East  Baton  Rouge-. 

Jefferson 

Orleans 

Maryland. 


Montgomery 

Prince  George's.. 
Massachusetts 

Essex 


Suftolk.. 


Wayne 

Minnesota 

Hervwpin.. 

Ramsey 

Missouri 

Neoraska— „ 


Nevada.. 


Cl«k 

Bergen.. 

Essex 

Hudson.. 


Ctiian  and  HaHw 


Al 


IWKJ^ffG90iC  •« 


Monmouth- 

Morris 

Ocean 

Passaic 

Union _ 

New  Mexico 

BemaMto 

NewYortc 

Bronx 

Kings „. 


Nassau 

New  Yortt. 
Queens 


Westchester- 

North  Cvolina 

Ohio „.. 

Cuyahoga. 

Oklahoma 

Oklahoma 

Tulsa „... 

Oregon -. 


Pennaykrania — 

Berics 

Dai4ihin-.. 
Lancaster.. 


Lehigh.. 


Philadetphia.. 

Tennessee _ 

Oavidaon.-«» 

Texaa 


Bexar.. 


Nueoes... 

TarranU.. 

Utah 

Virginia 


Fiirtax.. 


70 

380 

100 

180 

1.730 

1,580 

SO 
120 

SO 
150 

80 
770 

SO 
220 
400 
310 
ISO 

70 
880 

80 

70 
480 
240 

70 
330 

90 
130 
140 

90 
370 
380 
9.380 
190 
920 
6.150 

80 
270 

80 

SO 

90 

340 

1,230 

220 

ISO 

8.170 

990 

2.230 

too 

270 

2,520 

1.430 

370 

80 
180 

50 
300 

SO 
100 
180 
140 
990 

SO 
220 
150 

80 

80 
190 
120 

80 
1.410 

70 
230 
400 

SO 
220 

80 
220 

70 

SO 

70 
880 


Chlitan 
5-17 


3 

31 

12 

IS 

128 

118 

4 
12 

1 
23 

9 
89 

9 
24 
49 
26 
13 

8 
80 

8 

7 
36 
24 

5 
17 

2 

9 

12 

15 

44 

44 

1.223 

25 

100 

813 

10 

54 

3 

4 

13 

45 

139 

53 

36 

533 

SO 

62 

15 

41 

212 

95 

44 

2 
16 

1 
25 

8 
10 
13 

7 
162 

9 
18 
46 
10 
10 
17 

6 

4 
81 

9 
10 
34 

2 

7 

23 

20 

10 

6 

3 
138 


AND  Legal  Immurants  Who  Entered  the 
United  States  Between  April  1,  1980 
AND  September  30,  1980.  All  Ages  and 
Chldren.  by  State  and  County— Comin- 


StMa  and  oowity 

CitanandHaaan 

Al 

loaa ' 

CMdnn 
S-17 

Dhw 

90 
90 
80 
170 
90 

10 
88 

(VM 

■  .f^iO.^ 

l«t....Ji.f 

36 

3 

'  Rounded  to  fans. 
'Includes  those  states  (not  stnwn 
than  SO  total  Cuban  WKj  Haiiwi 


soparalu*)!)  having  less 


Dated:  September  24, 1982. 
Bnioe  Chaiman. 

Director,  Bureau  of  the  Census. 

|FK  Doc  82-28912  Hied  9-30-82:  8:45  am] 
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INTERNATIONAL  TRADE 
ADMINISTRATION 

Articles  of  Quota  Ctieese;  Quarterly 
Determination  and  Listing  of  Foreign 
Government  Subsidies 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Quarterly  Update  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  our  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECTIVE  DATE:  October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  E.  Silver  or  Patricia  W.  Stroup, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
(202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  Section 

702(a)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1202  note)  ("the  TAA") 
requires  the  Department  of  Commerce 
("the  Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
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Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  programs  were 
identified  in  the  July  1, 1982,  quarterly 
update  to  our  annual  subsidy  list.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
hsted,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a]  of  the 
TAA  (19  U.S.C.  1202  note). 
Gary  N.  Hortkk, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  27. 1982. 

Appendix— OuoTA  Cheese  Subsidy 
Programs 


Appendix— Quota  Cheese  Subsidy 
Programs— Continued 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Carit)t)ean  Fishery  Management 
Council  and  Its  Administrative 
Subcommittee;  Put>lic  Meetings 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  estabhshed  an 
Administrative  Subcommittee.  The 
Council  and  its  Administrative 
Subcommittee  will  hold  separate 
meetings.  The  Council  will  hold  its  43rd 
regular  public  meeting  to  consider  status 
reports  on  fishery  management  plans 
(FMPs)  under  development  (draft  FMP 
for  Coastal  Pelagics  Resources;  draft 
FMP  for  the  Fishery  Resources  of  the 
Puerto  Rican  and  St.  Croix  Geological 
Platforms),  and  discuss  other  Council 
matters.  The  Administrative 
Subcommittee  will  meet  to  consider 
matters  related  to  the  Council's  budget 
and  to  discuss  regular  administrative 
operations. 

dates:  The  Council's  public  meeting 
will  convene  on  Wednesday,  November 
17, 1982,  at  approximately  1:30  p.m., 
adjourn  at  approximately  5  p.m.; 
reconene  on  Thursday,  November  18, 
1982,  at  approximately  9  a.m.;  adjourn  at 
approximately  noon.  The  Council's 
Administrative  Subcommittee  public 
meeting  will  also  convene  on 
Wednesday,  November  17, 1982,  at 
approximately  10:30  a.m.:  adjourn  at 
approximately  noon.  All  meetings  will 
take  place  at  the  Conference  Room  of 
the  Hotel  Pierre,  106  de  Diego  Avenue, 
Santurce,  Puerto  Rico. 

RMITHER  information:  Caribbean 
Fishery  Management  Council,  Suite    * 
1108,  Banco  de  Ponce  Building.  Hato 
Key,  Puerto  Rico  00198,  Telephone:  (809) 
75»-492e. 


Dated:  September  28, 1982. 
lack  L.  Falls, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|PR  Doc  8K-2713S  Filed  »-30-82:  8:45  ami 
BIUJNQCOOE  361»-a>-M 


THE  COMMISSION  OF  HNE  ARTS 

Vietnam  Veterans  Memorial;  Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
October  13. 1982  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place  NW..  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C.  At 
noon  the  Commission  wiU  convene  in 
the  Cash  Room  at  the  Treasury 
Department  Building  for  the  purpose  of 
considering  proposed  changes  to  the 
Vietnam  Veterans  Memorial. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary,  The 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C,  September  28, 
1982. 
Charlea  H.  Adierton, 

Secretary. 

|FR  Doc  SZ-27143  Filed  0-30-82:  8:46  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records:  Amendment 

AOENCY:  Defense  Advanced  Research 
Projects  Agency  (DARPA),  DOD. 
action:  Notification  of  amendment  to 
system  of  records. 

summary:  This  notice  makes  a  minor 
administrative  amendment  to  a  system 
of  records  maintained  by  the  Defense 
Advanced  Research  Projects  Agency 
(DARPA).  The  change  to  the  system  is 
set  forth  below,  followed  by  the  system 
notice  as  amended  in  its  entirety. 
dates:  This  amendment  shall  become 
effective  on  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C315,  The  Pentagon, 
Washington,  D.C.  20301.  Telephone:  202/ 
695-0907. 

SUFPIEMBNTARY  INFORMATION:  The 
Defense  Advanced  Research  Projects 
Agency  PARPA)  system  notices  for 
system  of  records  subject  to  the  Privacy 
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Act  of  1974,  Title  5  United  States  Code, 
Section  552a  (Pub.  L  93-579;  44  Stat. 
1896  et  seq.)  have  been  published  in  the 
Federal  Register  at: 

FR  Doc.  82-674  (47  FR  2544)  January  16, 1982 
FR  Doc.  82-21537  (47  FR  34441)  August  9, 1982 
FR  Doc.  82-23920  (47  FR  38574)  September  1, 
198Z 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o]  of  the  Act  which  requires 
the  submission  of  an  altered  system 
report. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

September  28, 1982. 

EDARPAOOl 

System  name: 

Travel  File  (47  FR  2544,  January  18, 
1982] 

Changes: 

Categories  of  records  in  the  system: 

Delete  entry  under  above  heading, 
and  insert: 

"Tt-aveler's  last  name,  first  name, 
middle  initial,  office,  division,  travel 
dates,  days,  ticket  cost,  other  cost,  travel 
order  number,  destination  and  status." 

E  DARPA  001 

8Y8TCM  name: 

Travel  file. 

SYSTEM  location: 

Administrative  Services  Office, 
Defense  Advanced  Research  Projects 
Agency  (DARPA),  1400  Wilson 
Boulevard,  Arlington,  Va.  22209. 

CATEOOMES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  DARPA 
employees,  civilian  and  military. 
Selected  government  employees  who 
visit  DARPA  on  official  business  at 
DARPA's  expense  and  certain 
nongovernment  personnel  traveling  on 
Invitational  Travel  Orders  for  DARPA. 

CATEQOmES  OF  RECORDS  IN  THE  SYSTEM: 

Traveler's  last  name,  first  name, 
middle  initial,  office,  division,  travel 
dates,  days,  ticket  cost,  other  cost,  travel 
order  number,  destination,  and  status. 

AUTHORrrr  for  maintenance  of  tmi 
SYsmc 

Title  5,  United  States  Code,  Section 
301;  Department  of  Defense  Directive 
5105,41,  "Defense  Advanced  Research 
Projects  Agency  (DARPA)".  June  8, 197& 


routine  US»  of  RECOmS  MAMTAHIEO  IN 
THE  SYSTEM,  MCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  management  administrative, 

and  budgetary  needs.  Provides  daily, 

weekly  and  monthly  status  reports  to 

top  management  concerning  status  of 

travel  funds. 

t 

INTERNAL  USERS,  USES,  AND  PURPOSES: 

Director  and  Deputy  Directors, 
Assistant  Directors,  Staff  Assistants, 
Project  Officers,  and  Personnel  and 
Administrative  Officers,  DARPA. 

EXTERNAL  USERS,  USES,  AND  PURPOSES: 

None. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  paper  printouts,  paper 
records  and  correspondence  in  hie 
folders,  also,  magnetic  disc. 

RETRIEVABILrrY: 

Accessed  by  last  name,  by  office,  or 
by  any  of  the  data  files  listed  in  Record 
Category. 

SAFEGUARDS: 

Paper  copies  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 
Building  employs  security  guards.  File 
access  is  available  to  authorized 
personnel  who  have  been  assigned 
system  passwords. 

RETENTION  AND  DISPOSAL: 

Paper  files  will  be  destroyed  by 
burning  or  pulping  immediately  after 
they  have  served  their  purposes  or  after 
2  years,  whichever  occurs  first.  There 
are  no  plans  to  retire  or  destroy  ADP 
files. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Administrative  Officer,  DARPA,  1400 
Wilson  Boulevard,  Arlington,  Va.  22209. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from 
Administrative  Officer,  DARPA,  Room 
607,  Architect  Building,  1400  Wilson 
Boulevard,  Arlington,  Va.  22209. 
Telephone  (202)  694-3032. 

RECORD  ACCESS  PROCEDURES: 

Requests  bom  individuals  should  be 
addressed  to  Administrative  Officer, 
DARPA,  1400  Wilson  Boulevard, 
Arlington,  Va.  22209. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  the  period  for  which  the 
information  is  required  and  speciHc 
categories  of  information  required. 

For  personal  visits,  the  individual 
should  be  able  to  provide  DoD 
Identification  Card. 


CONTESTMO  RECORD  I 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

DARPA  Special  Orders  (TDY, 
Invitational,  PCS,  etc.);  Travel  Vouchers 
as  submitted  by  travelers  and  as 
returned  by  the  local  finance  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

|n»  Doc.  82-Z710S  Filed  9-30-82;  8li5  ani| 
BILLING  CODE  M10-0t-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Ragulatory 
Commiseion 

[Docket  No.  QF82-208-001  ] 

American  Lignite  Products  Co.,  Notice 
of  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

September  27, 1982. 

On  August  18, 1982,  American  Lignite 
Products  Co.,  (Applicant),  P.O.  Box  1066, 
lone,  California  95640,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  proposed  steam  turbine  small 
power  production  facility  will  be  located 
in  lone,  Amador  County,  California.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  between  12.8  and 
14.3  megawatts.  The  primary  energy 
source  of  the  facility  will  be  a  high  ash 
lignite  residue  which  remains  after  a 
wax  extraction  operation.  One  third  of 
the  fuel  requirements  of  the  facility  will 
be  supplied  by  recovering  low  or  non- 
wax  lignites  that  occur  in  the  lone 
geologic  formation  in  conjunction  with 
wax  bearing  lignite.  Applicant  maintains 
that  these  fuels  should  be  considered 
"waste"  under  §  292.202(b)  of  the 
Commission  rules  pursuant  to  sections 
201  and  210  of  the  Public  Utility 
Regulatory  Policies  Act.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ovYnership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regiilatory  Commission,  825  Nor^ 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
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214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

int  Doc  82-27032  Piled  S-30-82:  8:45  am| 
MLUNG  CODE  6717-01-M 


[Dock*!  No.  QF82-20S-000] 

American  Lignite  Products  Co.;  Notice 
of  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

September  27, 1982. 

On  August  18, 1982,  American  Lignite 
Products  Co..  (Applicant),  P.O.  Box  1066. 
lone,  California  95640,  filed  with  the 
Federal  Energy  Regulatory  Commission 
[Commission]  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Conmiission's  rules. 

The  proposed  topping-cycle 
cogeneration  facility  employing  an 
extraction  steam  turbine  will  be  located 
in  lone.  Amador  County,  California.  The 
primary  energy  source  to  the  facility  will 
be  high  ash  lignite,  a  byproduct  of  wax 
production.  The  net  electric  power 
production  capacity  of  the  faciUty  will 
be  between  12.8  and  14.3  megawatts. 
Low  pressure  steam  will  be  provided  for 
process  use.  Installation  of  the  facihty  is 
scheduled  to  begin  in  December  1982. 
No  electric  utility,  electric  utility  holding 
company  or  any  (9Dmbination  thereof 
has  any  ownership  interest  in  the 
facility.  (Applicant  has  also  filed  an 
application  for  certification  of  the 
facility  as  a  qualifying  small  power 
production  facility,  under  Docket  No. 
QF82-208-001). 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-27033  Filed  9-30-82:  MS  ami 
BHXma  CODE  6717-01-M 


[Dodcet  No.  CP82-536-000] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Application 

September  27, 1982. 

Take  notice  that  on  September  17. 
1982,  Columbia  Gas  Transmission 
Corporation  (Applicant],  P.O.  Box  1273. 
Charieston.  West  Virginia  25325,  filed  in 
Docket  No.  CP82-536-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  58  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Colmnbia  Gas  of  Kentucky,  Inc.,  5 
taps  for  residential  service — Estimated 
annual  usage  of  750  Mcf. 

(2)  Colimibia  Gas  of  Maryland,  Inc.,  1 
tap  for  residential  service — Estimated 
annual  usage  of  150  Mcf. 

(3)  Columbia  Gas  of  Ohio,  Inc..  29  taps 
for  residential  service.  2  taps  for 
commercial  service — Estimated  annual 
usage  of  4,763  Mcf. 

(4)  Columbia  Gas  of  Pennsylvania, 
Inc.,  2  taps  for  residential  service — 
Estimated  annual  usage  of  4,650  Mcf. 

(5)  Columbia  Gas  of  Virginia,  Inc.,  2 
taps  for  residential  service — Estimated 
aimual  usage  of  300  Mcf. 

(6)  Columbia  Gas  of  West  Virginia, 
Inc.,  13  taps  for  residential  service,  1  tap 
for  commercial  service — Estimated 
annual  usage  of  15,844  Mcf. 

(7)  The  Dayton  Power  and  Light 
Company,  1  tap  for  residential  service — 
Estimated  annual  usage  of  220  Mcf. 

(8)  West  Ohio  Gas  Company,  1  tap  for 
residential  service — Estimated  annual 
usage  of  140  Mcf. 

(9)  Union  Light,  Heat  &  Power 
Company,  1  tap  for  residential  service — 
Estimated  annual  usage  of  600  Mcf. 

Applicant  estimates  that  the  total  cost 
of  the  interconnections  proposed  herein 


is  $17,490  to  be  financed  through 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
mptlon  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27094  Piled  9-30-82:  8:45  am] 
MLUNO  COOC  6717-ei-M 


[Docket  No.  CP«2-521-000] 

El  Paso  Natural  Qaa  Co^  Notice  of 
Application 

September  27, 1962. 

Take  notice  that  on  September  2, 1982. 
El  Paso  Natural  Gas  Company 
(Applicant).  P.O.  Box  1492,  El  Paso. 
Texas  79978,  filed  in  Docket  No.  CP82- 
521-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  meter  station 
and  the  relocation  and  modification  of 
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an  existiiig  meter  station,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  AppUcant's 
proposal  is  to  permit  the  delivery  of 
natural  gas  for  resale  and  direct  sale  to 
Arizona  Public  Service  Company  (APS) 
in  Maricopa  Coimty,  Arizona.  AppUcant 
contends  that  the  relocation  and 
modification  and  the  construction  and 
operation  of  the  meter  station  faciUties 
proposed  herein  would  permit  the 
relocation,  for  safety  reasons,  of  an 
existing  meter  station  which  is  presently 
situated  under  high  power  electrical 
transmission  lines,  the  modification  of 
its  meter  station  after  relocation  to 
allow  for  increased  deliveries  of  natural 
gas  to  APS  in  order  to  accommodate 
projected  growth,  and  the  construction 
and  operation  of  a  meter  station  located 
immediately  adjacent  to  the  proposed 
relocation  site  in  order  to  accommodate 
increased  deliveries  of  natural  gas  that 
APS  would  require  upon  completion  of 
modifications  to  three  generating  units 
located  at  its  West  Phoenix  Power  Plant. 

APS  asserts  it  has  advised  Applicant 
of  significant  increases  expected  in  its 
residential  resale  and  new  power  plant 
direct  sale  requirements.  On  a  peak  hour 
basis  in  1983,  the  requirements  related 
to  the  increase  in  high-priority  load  are 
estimated  to  range  from  700  Mcf  to  3,400 
Mcf.  The  design  capacity  of  the  existing 
meter  station  is  said  to  be  3,375  Mcf  at 
current  delivery  pressure.  Furthermore, 
the  power  plant  peak  hour  requirements 
are  estimated  to  range  from  5,474  Mcf  to 
2,400  Mcf  by  1983.  It  is  fiirther  stated 
that  due  to  the  increase  in  the  number  of 
residential  customers,  combined  with  an 
increase  in  their  natiu-al  gas 
requirements.  Applicant  would 
otherwise  experience  difficulties  in 
satifying  its  customers. 

Applicant  projects  the  aggregate 
annual  deliveries  of  natural  gas  to  be 
9.103,727  Mcf,  10,969,359  Mcf,  and 
11,252,153  Mcf  in  1983, 1984,  and  1985, 
respectively.  In  order  to  meet  projected 
demands  Applicant  seeks  to  upgrade  the 
existing  meter  station  facility  proposed 
to  be  relocated  and  modified  and  to 
construct  a  new  meter  station  facility. 
AppUcant  estimates  the  total  cost  to  be 
$461,949.  AppUcant  states  that  the  cost 
of  the  facilities  proposed  would  be 
financed  through  the  use  of  intemaUy 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  CommiMion's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherv«se  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-Z7D3S  Filed  9-30-42:  8:45  am| 
BILUNO  CODE  6717-01-M 


[Docket  No.  ER82-818-000] 

Florida  Power  &  Ught  Co^  Notice  of 
HIing 

September  27, 1982. 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  September  21, 1982, 
tendered  for  filing  documents  entitled 
Amendment  Number  Three  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  FPL  and 
Sebring  UtiUties  Commission. 

Amendment  Number  Three  updates 
the  rates  for  transmission  service 
provided  by  FPL,  bringing  them  in 
accord  with  the  increased  rates  filed  by 
the  Commission  on  July  1, 1981,  in 
Florida  Power  6-  Light  Company,  Docket 
No.  ER81-588-000. 

FPL  requests  waiver  of  the 
Commission's  notice  requirements  and 
that  the  proposed  Amendment  be  made 
effective  immediately. 


Copies  of  this  filing  have  been  served 
upon  Sebring  UtiUties  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NJE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1982.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-2703  Filed  9-30-82:  &4S  ub| 

BHJJNQ  cooE  ^^^7^^>^^1t 


[Docket  No.  CP82-511-000] 

Kansas-Nebraska  Natural  Gas 
Company,  Inc.;  Notice  of  Application 

September  27, 1982. 

Take  notice  that  on  August  25, 1982. 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant),  P.O.  Box 
15265,  Lakewood,  Colorado  80215,  filed 
in  Docket  No.  CP82-511-O00  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  construction  necessary  to 
upgrade  certain  town  border  stations 
and  for  permission  and  approval  to 
abandon  existing  meters  at  those  town 
border  stations  located  in  Balden,  St. 
Edwards,  and  Trumbull,  Nebraska,  aU 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  upgrading  the 
town  border  stations  is  to  enable 
AppUcant  to  meet  the  requests  from 
distribution  customers  served  by 
Applicant  in  the  above  mentioned  towns 
for  additional  gas  for  use  in  commercial 
grain  dryers.  At  Balden.  Nebraska, 
Applicant  proposes  to  replace  the 
existing  meter  with  a  meter  having  a 
capacity  of  40.6  Mcf  per  hour  at  a  new 
cost  of  approximately  $2,500.  At  St 
Edwards,  Nebraska.  Applicant  proposes 
to  replace  the  existing  meter  with  a  new 
meter  having  a  capacity  of  55.6  Mcf  per 
hour  at  a  net  cost  of  approximately 
$2,200.  At  Trumbull.  Nebraska,  the 
upgrading  would  consist  of  providing 
two  new  meters  with  a  capacity  of  88.7 
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Mcf  per  hour  at  a  cost  of  approximately 
$4,400  to  replace  two  existing  meters. 

Applicant  submits  that  the  combined 
total  annual  retail  sales  represented  by 
the  requests  for  additional  service  in  the 
above  noted  towns  is  expected  to  be 
approximately  30,000  Mcf.  The  total  cost 
of  the  upgrading  would  be 
approximately  $9,100.  Applicant  asserts 
that  it  would  fmance  the  proposed 
facilities  with  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appHcation  should  on  or  before  October 
19, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is. timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kanneth  F.  Plumb, 

Secretary. 

|PR  Doc  a2-27DS7  Filed  9-30-BZ;  S.-45  iml 
MUiNO  COOe  6717-01-«l 


[Oockat  No.  CP82-S0(H)00] 


Northern  Natural  Qas  Company, 
Division  of  InterNortti,  inc.;  Notice  of 
Application 

September  27. 1982. 

Take  notice  that  on  August  19, 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Apphcant), 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-500-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  realign  volumes 
of  firm  entitlement  at  the  request  of 
certain  of  its  market  area  utility 
customers,  construct  and  operate 
facilities  to  accommodate  the  deliveries 
of  these  volimies,  and  make  increased 
sales  to  certain  of  its  South  End  area 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  accordance  with  Section  17.5  of 
Applicant's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Applicant 
proposes  to  realign  9,635  Mcf  of  natural 
gas  per  day  of  its  market  area  system 
firm  entitlement  and  provide  an  increase 
in  entitlements  to  its  South  End 
customers.  Applicant  asserts  that  the 
proposed  realigimient  would  result  in  a 
9,635  Mcf  per  day  increase  of  winter 
period  service,  offset  by  decreases  of 
4,744  Mcf  per  day  of  contract  demand, 
2,978  Mcf  per  day  of  seasonal  service 
and  1,913  Mcf  per  day  of  peaking  service 
volumes.  In  addition  to  the  realignment 
among  market  area  customers. 
Applicant  also  requests  authority  on 
behalf  of  two  of  its  utility  customers  to 
make  certain  realignments  within  each 
of  their  authorized  firm  entitlements. 
In  addition.  Applicant  proposes  to 
increase  the  peak  day  entitlements  of  its 
South  End  customers  by  5,001  Mcf  per 
day  and  to  increase  annual  entitlements 
by  1,503,000  Mcf.  More  specifically,  the 
South  End  area  customers.  High  Plains 
Natural  Gas  Co.,  Westar  Transmission 
Co..  and  Southern  Union  Gas  Co.,  have 
requested  increases  in  contract  demand 
of  4,500  Mcf  per  day,  300  Mcf  per  day 
and  201  Mcf  per  day,  respectively. 
Applicant  states  that  the  proposed 
realignment  of  volumes  would  not  result 
in  expansion  of  authorized  sales  levels 
to  Northern's  market  area  utilities  and 
would  aid  in  achieving  maximum 
utilization  of  presently  authorized 
service  by  allowing  Applicant  to  meet 
the  requirements  of  the  utilities 
requesting  such  changes. 


In  order  to  provide  the  requested 
realignments.  Applicant  proposes  to 
construct  and  operate  2.14  miles  of  4- 
inch  loopline  near  Perry.  Iowa,  from 
Milepost  3.40  extending  southeasterly  to 
Milepost  5.54,  all  in  Greene  and  Boone 
Counties,  Iowa,  and  13.13  miles  of  6-inch 
loopline  near  Brookings,  South  Dakota 
from  Section  18  to  Section  13,  all  in 
Kingsbury  County,  South  Dakota. 
Applicant  also  proposes  to  construct  a 
new  delivery  point  to  High  Plains 
Natural  Gas  Co.  in  Canadian,  Texas, 
and  to  modify  three  existing  town 
border  stations  in  Applicant's  market 
area  system,  namely.  Savage,  Minnesota 
No.  IE,  St.  Michael,  Minnesota  No.  1, 
and  LeGrand,  Iowa  No.  1.  Applicant 
estimates  the  total  cost  of  construction 
to  be  $1,985,548  which  would  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19, 1982,  file  with  the  Federal  Energy 
Regulatory  Comnmission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

IFK  Doc.  82-27038  3  Filed  9-30-82;  8:45  am] 
BHXMa  CODE  (717-01-11 

[Dodtot  Na  ER82-816-000] 

Pacific  Power  &  Uglit  Co^  Itotice  of 
HIing 

September  27, 1962. 

Hie  nUng  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (PP&L)  on  September  21. 1982, 
tendered  for  filing  PP&L's  FERC  Electric 
Tariff,  Original  Volume  No.  3,  Service 
Schedule  PPL-3. 

PP&L  requests  this  rate  schedule  to 
became  effective  60  days  after  filing, 
which  it  claims  is  the  date  of 
commencement  of  service. 

Copies  of  this  filing  have  been  served 
upon  the  Idaho  PubUc  UtiUties 
Commission.  Public  Service  Commission 
of  the  State  of  Montana,  Oregon  Public 
Utlhty  Commissioner,  Washington 
Utilities  and  Transportation 
Conunission,  and  Public  Utihties 
Commission  of  the  State  of  CaUfomia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Commission,  825 
North  Capitol  Street,  N.W.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27039  Filed  9-30-82:  a-4S  ami 
MLUNO  CODE  •717-01-M 

[Doci(*t  No.  ER82-81S-000] 

Poniwyivania  Power  &  Ugtit  Co^ 
Notico  of  RHng 

September  27, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pennsylvania  Power 
ft  Light  Company  (PP&L)  on  September 
20, 1982,  tendered  for  filing  as  a  rate 


schedule  an  executed  agreement  dated 
as  September  1, 1982  between  PP&L  and 
The. Connecticut  Light  and  Power 
Company  and  Western  Massachusetts 
Electric  Company  (NU  Companies).  The 
proposed  rate  schedule  provides  for  the 
sale  of  intemiptible  power  and  energy 
by  PP&L  to  NU  Companies. 

The  rate  schedule  provides  for  a 
maximum  energy  reservation  charge 
rate  of  $24.70  per  megawatt  hour  and  an 
energy  charge  rate  based  upon  the 
incremental  cost  of  providing  the  energy. 

PP&L  requests  the  effective  date  of 
September  20. 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  NU  Companies  and  the 
Pennsylvania  Pubhc  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-27040  Filed  »-30-82:  8:45  am) 
MLLMQ  CODE  <717-01-ll 


[Docket  No.  ER82-814-000] 

Southern  Califomla  Edison  Co.;  Notice 
of  Filing 

September  27, 1982. 

The  filing  Companyu  submits  the 
following: 

Take  notice  that  on  September  20, 
1982,  Southern  California  Edison 
Company  (Edison)  tendered  for  filing  an 
Integrated  Operations  Agreement  which 
has  been  executed  by  Edison  and  the 
City  of  Vernon,  California  (Vernon). 
Under  the  terms  of  the  Agreement. 
Vernon  will  be  able  to  reduce  purchases 
of  capacity  and  energy  from  Edison  by 
obtaiidng  its  own  capacity  and  energy 
resource  from  the  Palo  Verde  Nuclear 
Project  or  by  integrating  nonfirm  energy 
resources. 

Copies  of  this  filing  were  served  upon 
the  City  of  Vernon  and  the  Public 


Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NR,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  shoiUd  be  filed  on  or  before 
October  13, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  82-27041  Filed  9-30-82:  8:4$  am| 
BILLINQ  CODE  •717-01-lt 


[Docket  No.  CP82-504-000] 

Texas  Eastern  Transmission  Corp. 
Notice  of  Application 

September  27, 1982 

Take  notice  that  on  August  23, 1982, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP82-504-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  related  facilities  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
construct  and  operate  1.74  miles  of  8- 
inch  pipeline,  and  related  facilities 
extending  from  Chandeleur  Area  Block 
17,  A  Platform,  to  Chandeleur  Area 
Block  25,  A  Platform,  Offshore 
Louisiana,  and  11.4  miles  of  12-inch 
pipeline  and  related  facihties,  extending 
from  Chandeleur  Area  Block  25,  A 
Platform,  Offshore  Louisisma,  to  an 
existing  8-inch  sub-sea  tap  on 
Applicant's  existing  16-inch  pipeline  in 
Main  Pass  Area  Block  93,  Offshore 
Louisiana.  It  is  further  stated  that,  upon 
completion,  the  pipeline  will  have  a 
maximum  capacity  of  74,000  Mcf  per 
day. 

It  is  further  stated  that  the  proposed 
facilities  would  permit  Applicant  to 
attach  substantial  quantities  of  natural 
gas  produced  fi^m  said  Chandeleur 
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Area  Blocks.  Applicant  states  that  it  has 
entered  into  gas  purchase  agreements 
with  Getty  Oil  Company  and  Cities 
Service  Company  for  the  purchase  of 
each  company's  50  percent  interest  in 
Block  25  and  with  Tenneco  Oil 
Company  for  the  purchase  of  its  100 
percent  interest  in  Block  17. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $14,549,000, 
which  would  be  financed  initially 
through  revolving  credit  arrangements, 
short-term  borrowing  arrangements  with 
banks,  or  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  witL  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kmuwtfa  F.  Phimb, 

Secretary. 

in  Doc  at-xrrm  pim  •-ai>.«2:  bm  un| 
muLwrn  com  cnr-of-n 


[Docket  No.  CPS2-S03-0001 

TranscontifMntal  Gas  Pipe  Una  Corp^ 
Notice  of  Application 

September  27. 1982. 

Take  notice  that  on  August  20, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-503-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  establish  the  Transco- 
Niagara  Storage  Service  which  would 
provide  up  to  40,000,000  Mcf  of  top 
storage  capacity  and  up  to  600,000  Mcf 
per  day  of  withdrawal  capability  for  its 
customers,  all  as  more  fuUy  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  new  storage 
service  is  made  possible  by  two 
separate  storage  arrangements 
Applicant  has  entered  into  with  ANR 
Storage  Company  (ANR  Storage)  in 
Michigan  and  Union  Gas  Limited  (Union 
Gas)  in  Ontario.  Each  arrangement 
would  provide  AppUcant  up  to 
20.000,000  Mcf  of  top  storage  capacity 
and  up  to  300,000  Mcf  per  day  of 
withdrawal  capability.  Applicant 
indicates  that  it  would  purchase  the  gas 
to  be  placed  in  storage  from 
TransCanada  PipeLines  Limited 
(TransCanada)  upon  Commission 
approval  of  Applicant's  pending  import 
application  in  Docket  No.  CP82-115-000. 

The  storage  service  would  be 
implemented  by  numerous 
transportation  arrangements.  During  the 
summer  injection  season,  TransCanada 
would  deliver  storage  injection  gas  of  up 
to  300,000  Mcf  per  day  to  Great  Lakes 
'^  Gas  Transmission  Company  (Great 
Lakes)  at  an  existing  interconnection 
between  TransCanada  and  Great  Lakes 
at  the  United  States-Canada  border  near 
Emerson,  Manitoba.  Great  Lakes  then 
would  transport  up  to  150,000  Mcf  per 
day  to  an  existing  interconnection  with 
the  facilities  of  ANR  Storage  near 
Crawford,  Michigan.  ANR  Storage 
would,  in  turn,  transport  such  injection 
quantities  to  an  interconnection 
between  the  proposed  facilities  of  ANR 
Storage  and  the  proposed  facilities  of 
Niagarem  Gas  Storage  Company 
(Niagaran)  near  Whitewater,  Michigan. 
Niagaran,  a  partnership  to  be  formed  by 
subsidiaries  of  American  Nati  .^1 
Resources  and  Michigan  Consolidated 
Gas  Company  (Mich  Con),  would  own 
the  gas  storage  fields  and  appurtenant 
faciUties  in  Whitewater  and  Union 
Townships,  Michigan,  into  which  the  gas 
to  be  stored  for  Applicant  would  be 


injected.  Great  Lakes  would  transport 
the  remainder  of  Applicant's  storage  > 

injection  volumes  to  the  United  States- 
Canada  border  near  St.  Clair,  Michigan, 
where  Great  Lakes'  facilities 
interconnect  with  facilities  of 
TransCanada.  TransCanada  would,  in 
turn,  transport  such  gas  for  Applicant's 
account  to  Union  Gas's  system  near 
Dawn,  Ontario,  for  injection  into  Union 
Gas'  storage  facilities. 

Applicant  further  states  that  during 
the  winter,  based  upon  nominations  by 
Applicant,  Niagaran  would  make  up  to 
300,000  Mcf  per  day  from  its  withdrawal 
capacity  available  to  ANR  Storage, 
which  would  in  turn  arrange 
transportation  through  two  delivery 
systems  in  Michigan.  ANR  Storage 
would  deliver  up  to  147,675  Mcf  per  day 
to  Mich  Con  at  a  proposed 
interconnection  bietween  ANR  Storage 
and  Mich  Con  in  Kalkaska  Township, 
Michigan.  Mich  Con  would  transport 
such  quantities  to  an  existing 
interconnection  with  Great  Lakes  at 
Belle  River  Mills,  Michigan.  Great  Lakes 
would  transport  such  quantities  to  its 
existing  interconnection  with 
TransCanada  near  St.  Clair,  Michigan. 
With  respect  to  the  second  dehvery 
system,  ANR  Storage  would  deliver  up 
to  149,550  Mcf  per  day  of  gas  withdrawn 
from  the  Niagaran  storage  fields  directly 
to  Great  Lakes  at  the  Crawford  Delivery 
Point,  and  Great  Lakes  would  transport 
such  quantities  to  TransCanada  at  the 
aforementioned  St.  Clair  interconnection 
whereupoQ  TransCanada  would  deliver 
such  quantities  to  Union  Gas  near 
Dawn,  Ontario.  Both  the  Niagaran 
storage  quantities  and  those  quantities 
with(&awn  from  Union  Gas'  facilities 
near  Dawn,  Ontario  would  be 
transported  in  an  easterly  direction  by 
Union  Gas  to  a  proposed 
interconnection  between  Union  Gas  and 
TransCanada  at  Kirkwall,  Ontario  and 
then  by  TransCanada  for  ultimate 
redelivery  for  Applicant's  account  near 
Niagara  Falls,  New  York,  where  the 
Trans-Niagara  Pipeline,  pending 
authorization  in  Docket  Nos.  CP82-125- 
003  and  CP82-1^MX)4,  would 
interconnect  with  TransCanada's 
facihties,  it  is  explained.  Trans-Niagara 
would  transport  Applicant's  storage 
quantities,  along  with  Applicant's 
Canadian  purchase  quantities,  to 
Applicant's  existing  pipeline  system  at 
the  Leidy  Storage  Field  near  Tamarack, 
Pennsylvania. 

Applicant  states  that  customers  would 
contract  for  their  desired  annual 
quantity  as  well  as  their  desired  peak 
day  capability;  however,  such  customers 
withdrawals  would  be  limited  during  the 
winter  period  to  70  percent  of  the 
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customer's  storage  demand  qucmtity 
when  the  customer's  storage  balance  is 
between  10  percent  and  19  percent  of 
full  quantites  and  to  40  percent  when  the 
customers'  balance  drops  below  10 
percent  of  full  quantities.  Based  on  the 
maximum  withdrawal  rates  and  the 
total  top  storage  capacity,  Applicant 
estimates  that  it  would  be  able  to 
provide  an  average  of  sixty-seven  days 
of  storage  service. 

Applicant  states  that  the  proposed 
Rate  Schedule  T-NSS  Consists  of  a 
monthly  demand  charge  of  $14.79  per  dt 
of  contract  demand,  a  monthly  capacity 
charge  of  4.3  cents  |}er  dt  of  annual 
capacity,  and  injection  and  withdrawal 
charges  of  8.8  cents  per  dt.  Applicant 
indicates  that  these  rates  reflect  an 
accumulation  and  direct  assignment  of 
charges  for  the  storage  and 
transportation  services  upstream  of  the 
Niagara  Falls  point  of  importation,  an 
allocation  to  the  new  storage  service  of 
a  portion  of  Trans-Niagara's 
transportation  charges,  and  an 
allocation  to  the  storage  service  of  a 
portion  of  Applicant's  costs  of  new 
facilities  needed  to  transport  the 
additional  storage  and  piut:hase 
quantities  through  Applicant's  Leidy 
Line  and  in  the  market  area. 

Applicant  avers  that  its  customers 
have  indicated  a  need  for  additional 
peak  period  deliveries  in  order  to  meet 
their  growing  high-priority  market 
requirements.  Applicant  indicates  that 
the  proposed  storage  service  is  part  of 
its  efforts  to  meet  its  customers' 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicant  should  on  or  before  October 
19, 1982,  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  National  Gas  Act  (18  CFR 
157.10].  All  protests  filed  with  the 
Conunitsion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Coounission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules,  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannath  F.  Phimb, 
Secretary. 

|FR  Doc  82-27043  PIM  S-ao-aZ:  triS  ami 
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[Docket  Na  ERt2-817-000] 

umtad  Illuminating  Co;  Notice  of  HUng 

September  27, 1962. 

The  filing  company  submits  the 
following: 

Take  notice  that  the  United 
Illuminating  Company  (UI]  on 
September  21, 1982,  tendered  for  filing 
an  exchange  agreement  (the  Agreement] 
between  UI  and  the  Connecticut  Light 
and  Power  Company  (CL&P],  and 
Western  Massachusetts  Electric 
Company  (WMECO),  the  latter  two 
companies,  collectively,  the  NU 
Companies. 

UI  indicates  that  the  Agreement 
dated  August  1, 1982  provides  for  an 
exchange  of  UI  system  capacity  and 
related  energy  for  an  equivalent  amount 
of  capacity  and  related  energy  in  the  NU 
Companies'  gas  turbines.  The  capacity 
and  related  energy  furnished  by  UI  to 
the  NU  Companies  would  be  from  one 
or  more  of  existing  operable  fossil-fired 
steam  generation  units  at  New  Haven 
Harbor  Station  and  English  Station  in 
the  City  of  New  Haven  and/or 
Bridgeport  Harbor  Station  or  Stall  Point 
Station  in  the  City  of  Bridgeport. 
However,  in  most  anticipated  instances, 
the  capacity  and  related  energy  will  be 
supplied  from  Bridgeport  Harbor  Station 
Units  1  and  2. 

UI  states  that  the  Agreement  provides 
that  the  parties  will,  from  time  to  time, 
determine  the  amount  and  period  of  the 
exchange  of  capacity  when  it  is 
mutually  advantageous  to  the  parties. 

UI  further  sUtes  that  the  NU 
Companies  will  pay  an  energy 
reservation  charge  to  UI  for  each  hour  in 
an  amount  equal  to  the  amount  of  the 
kilowatt  capacity  exchange  in  effect 
during  that  hour  times  $0,003.  In 
addition,  the  NU  Companies  will  pay  the 


costs  of  energy  taken  by  the  NU 
Companies  bojn  UI  based,  on  a  before- 
the-fact  agreed  upon  heat  rate  at  fuel 
costs  in  effect  for  pool  dispatching 
purposes  at  the  time  of  the  exchange. 

UI  indicates  that  it  will  pay  the  NU 
Companies  for  energy  actually  produced 
by  the  NU  Companies'  generating  units 
which  are  part  of  the  exchange  capacity 
at  the  cost  to  provide  such  energy 
(including  variable  and  additional 
maintenance  costs)  from  such 
generating  units. 

UI  requests  an  effective  date  of 
August  1. 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  WMECO  and  CL&P. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
S§  385.211,  385.214].  All  sudi  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
iCannatii  F.  Ptumb, 
Secretary. 

|FIt  Doc.  82-27044  FUed  9-30-82:  «^4S  •inj 
BIUJNQ  COOC  6717-01-M 


Western  Area  Power  Administration 

Fort  Pedc-Havre  Proposed  230-KV 
Transmission  Line,  Montana;  Draft 
Environmental  Impact  Statement, 
Extension  of  Comment  Period 

AOCNCV:  Western  Area  Power 
Administration,  DOE. 

ACnOM:  Notice  of  Extension  of  Comment 
Period  for  Draft  Environmental  Impact 
Statement 

summary:  Notice  is  hereby  given  that 
the  Western  Area  Power 
Administration.  Department  of  Energy 
(DOE],  has  extended  the  comment 
period  by  60  days  for  the  Fort  Peck- 
Havre  draft  environmental  impact 
statement  (DEIS]  (DOE/EIS-0090^). 
Comments  will  now  be  due  October  22, 
1982.  The  extension  is  in  response  to  a 
request  to  allow  more  time  for 
potentially  affected  individuals  to 
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comment  and  is  to  allow  time  to  study 
new  local  routing  alternatives  in 
response  to  comments  received  at  the 
public  hearings. 

AOORESS:  Use  the  following  address  for 
further  information,  copies  of  the  DEIS, 
and  to  send  comments:  Mr.  James  D. 
Davies,  Area  Manager,  Billings  Area 
Office,  Western  Area  Power 
Administration,  P.O.  Box  EGY,  Billings. 
MT  59101  (406)  657-6042. 

Issued  at  Golden.  Colorado,  September  23, 
iM2. 

Don  W.  Shinkle, 

Assistant  Administrator  for  Management 
Services. 

|FK  Doc  82-Z7123  Filed  »-30-«2:  8:45  am) 
MJJNO  COOE  64SO-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2220-5] 

AvaHabOlty  of  Environmental  Impact 
Statements  Hied  September  20 
Through  September  24, 1982  Pursuant 
to  40  CFR  Part  1506.9 

RCSPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  general  information  382-5075 
or  382-5076. 

Corps  of  Engineers: 
mS  No.  820628.  Draft,  COE,  FL, 

Okeechobee  Waterway,  Continued 

Operation  and  Maintenance,  Due:  Nov. 

15,1982 
EIS  No.  820625,  Draft,  COE,  WA,  Centralia 

Flood  Damage  Reduction,  Skookumchuck 

Dam,  Thurston  County,  Due:  Nov.  15, 

1982 
Department  of  Interior 
EIS  No.  820627,  Draft,  BLM,  OR,  Andrews 

Livestock  Graring  Management  Program. 

Harney  County,  Due:  Dec.  1, 1982 
EIS  No.  820642.  Final,  BLM,  UT,  Pinyon 

Livestock  Grazing  Mgmt.,  Iron/Beaver/ 

Washington/Millard  Cos.,  Due:  Nov.  1, 

1982 
EIS  No.  820631,  Final,  BLM,  UT,  Ashley 

Creek  Livestock  Grazing  Mgmt.  Plan. 

Uintah/Duchesne/Carbon  Cos..  Due: 

Nov.  1, 1982 
EIS  No.  820630,  Final,  BLM,  WY,  Grass 

Creek  Livestock  Grazing  Management 

Plan,  Due:  Nov.  1, 1982 
EIS  No.  820632,  Draft,  OSM,  WY,  North 

Rochelle  Mining  and  Reclamation  Plan, 

Approval,  Campbell  County,  Due:  Nov. 

24,1982 
Department  of  Transportation: 
EIS  No.  820637,  Draft,  FHW,  CT,  1-284, 

Construction.  1-84  E.  Hartford  to  1-291 

W.  Windsor.  Hartford  Co..  Due:  Nov.  15, 

1982 
Environmental  Protection  Agency: 
EIS  No.  820828,  Draft,  EPA,  TX,  Twin  Oak 

Steam  Electric  Station,  NPDES  Permit, 

Robertson  County,  Due:  Nov.  15, 1962 


EIS  No.  820641,  Final,  EPA.  TX,  Pirkey 
Power  Plant/Hallsville  Lignite  Mine, 
NPDES  Permit.  Harrison  Co..  Due:  Nov.  1, 
1982 
EIS  No.  820624,  Final,  EPA.  lA,  Des  Moines, 
Sludge  Disposal  Mgmt.  Facilities,  Grant, 
Polk  &  Warren  Cos.,  Due:  Nov.  1, 1982 
Department  of  Housing  and  Urban 
Development: 
EIS  No.  820636,  Draft.  HUD.  HI,  Mililani 
Town  Expansion,  Mortgage  Insurance, 
Honolulu  County,  Due:  Nov.  15. 1982 
EIS  No.  820639,  Draft,  HUD,  TX. 
Brownsville  Northeast  Growth  Areawide 
Study,  Cameron  County,  Due:  Nov.  15, 
1982 
EIS  No.  820633.  Draft.  CDB.  MI.  Near  Bast 
Riverfront  Development  #2.  UDAG. 
Wayne  County,  Due:  Nov.  15, 1982 
EIS  No.  820634,  Draft.  CDB,  ML  Chene 
Street  Park /Near  East  Riverfront 
Development  #3,  UDAG,  Wayne  Co., 
Due:  Nov.  15. 1982 
EIS  No.  820635.  Draft,  CDB,  MI,  American 
Natural  Resources/Near  East  Riverfront 
#1,  UDAG,  Wayne  Co.,  Due:  Nov.  15, 
1982 
Nuclear  Regulatory  Commission: 
EIS  No.  820629.  Final.  NRC.  SD,  Edgemont 
Uranium  Mill  Decommissioning. 
Licensing  Amendment.  Due:  Nov.  1, 1982 
Department  of  Agriculture: 
EIS  No.  820596,  Final.  AFS,  ID.  Moyie  Wild 
and  Scenic  River  Study,  Kaniksu  Nat'l 
Forest,  Boundary  Co.,  Due:  Nov.  1, 1982 
EIS  No.  820597,  Final,  AFS,  CO,  Conejos 
Wild  and  Scenic  River  Study,  Routt  Nat'l 
Forest.  Routt  County,  Due:  Nov.  1. 1982 
Veterans  Administration: 
EIS  No.  820638,  Final,  VAD,  FT,  Florida 
Veterans  National  Cemetery 
Development,  Marion  &  Sumter  Cos., 
Due:  Nov.  IS,  1962 
Amended  Notices: 
EIS  No.  820617,  Final,  REA,  SEV.  IL.  MO 
Pike  County  Generating  Facility/ 
Associated  Transmission  Line,  Due:  Oct. 
18. 1982— PubUshed  FR  Sept.  24, 1982— 
Review  waived 
EIS  No.  820806,  Final,  BLM,  OR,  Brothers 
Area  Grazing  Mgmt.  Plan,  Crook, 
Harney,  Lake  &  Deschutes  Cos,  Due:  Oct. 
30, 1982— Published  FR  Sept.  24, 1982— 
Review  extended 
EIS  No.  820519,  Draft,  BLM,  SEV.  ND  MT 
Fori  Union  Region  Coal  Development, 
Leasing,  Due:  Oct.  19, 1982— Published 
FR  Aug.  13, 1982 — Review  extended 
EIS  No.  820460.  Draft,  FRC,  SEV,  CT  MA 
NH  N]  PA  Tennessee/Boundary  Looping 
Project.  Certificate,  Due:  Oct.  22. 1982— 
Published  FR  July  16, 1982— Review 
extended 

Dated:  September  28, 1982. 

Paul  C.  CahilL 

Director,  Office  of  Federal  Activities. 

[FR  Doc  82-27133  Piled  9-30-82:  8:43  »xa\ 
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[A-10-FRL  2219-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  to  the 
Energy  Facility  Site  Evaluation  Council 
(State  of  Washington) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  announcing  approval 
of  a  request  dated  August  5. 1982  from 
the  Energy  Facility  Site  Evaluation 
Council  of  Washington  for  delegation  of 
authority  for  source  categories  under  the 
New  Source  Performance  Standards 
(NSPS)  as  adopted  in  their  WAC  463, 
Washington  Administrative  Code.  The 
source  categories  are:  fossil  fuel-fired 
steam  generators,  electric  utility  steam 
generating  units,  stationary  gas  turbines, 
petroleum  refineries,  storage  vessels  for 
petroletmi  liquids  and  coal  preparation 
plants. 
date:  Effective  September  3. 1982. 

ADDRESSES:  The  related  material  in 

support  of  this  delegation  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Central  Docket  Section  (lOA-82-12), 
Environmental  Protection  Agency, 
West  Tower  Lobby,  Gallery  I  401  M 
Street.  SW  Washington,  D.C.  20460 

Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  10. 1200 
Sixth  Avenue,  Seattle,  Washington 
98101 

Energy  Facility  Site  Evaluation  Council, 
4224  Sixth  Ave.,  PY-11  Lacey, 
Washington  98503 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  H.  Hooper.  Air  Programs  Branch 
M/S  532,  Environmental  Protection 
Agency,  Region  10. 1200  Sixth  Avenue. 
Seattle.  Washington  98101.  Telephone 
No.:  (206)  442-1949.  FTS:  399-1949. 
SUPPLEMENTARY  INFORMATtON:  The 
Energy  Facility  Site  Evaluation  Council 
(EFSEC)  in  a  letter  dated  August  5, 1982 
requested  delegation  of  source 
categories  under  NSPS.  The  letter 
granting  this  delegation  of  authority  to 
EFSEC  was  dated  September  3, 1982  and 
is  as  follows: 
Honorable  John  Spellman. 
Governor  of  Washington,  Olympia, 
Washington  98504. 
Dear  Governor  Spellman:  On  August  5, 
1982  the  Energy  Facility  Site  Evaluation 
Council  (EFSEC)  requested  that  EPA  grant 
delegation  of  authority  to  enforce  source 
categories  under  New  Source  Performance 
Standards  (NSPS)  as  they  may  apply  to 
energy  sources.  We  have  reviewed  that 
request  and  hereby  delegate  to  EFSEC  the 
authority  to  enforce  the  source  categories 
listed  as  follows: 
Fossil-fuel  Fired  Steam  Generators 
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Electricity  Utility  Steam  Generatiiig  Units 

Stationary  Gas  Turbines 

Petroleum  Refineries 

Storage  Vessels  for  Petroleum  Refineries 

Coal  Preparation  Plants 

In  addition  to  the  delegation.  EFSEC  has 
the  authority  to  enforce  revisions  to  the  NSPS 
source  categories  which  have  been 
promulgated  through  May  1, 1982. 

The  DOE  and  EFSEC  have  overlapping 
responsibility  for  those  sources:  their 
jurisdiction  depending  on  the  size  of  the 
facilities.  This  delegation  pertains  only  to 
those  sources  within  the  exclusive 
jurisdiction  of  EFSEC. 

The  conditions  for  delegating  NSPS  to  the 
Washington  State  Department  of  Ecology 
(DOE)  as  specified  in  the  February  25, 1975 
notice  &om  the  Regional  Administrator  to  the 
Governor  of  Washington  apply  as  they  relate 
to  EFSEC  They  are  not  hsted  here  as  DOE 
will  be  involved  with  this  program  according 
to  terms  of  a  DOE/EFSEC  agreement  dated 
May  27. 1980. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Fedoral  Register  in  the 
future.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  Federal  NSPS  from 
energy  sources  located  in  the  State  which 
were  previously  sent  to  EPA  will  now  be  sent 
to  the  EFSEC. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that 
EFSEC  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  EFSEC  written  notice 
of  objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  EFSEC  will  be  deemed 
to  have  accepted  all  the  terms  of  the 
delegation. 

An  advance  copy  of  this  Register  is 
enclosed  for  your  information. 

Sincerely, 
John  R.  Spencer, 
Regional  Administrator. 
(Sec.  Ill,  Clean  Air  Act) 

Dated:  September  3. 1982. 
John  R.  Spencer, 
Regional  Administrator. 

|FR  Doc.  SZ-ZTlze  Filed  9-30-82: 8:45  un] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1377] 

Petition*  for  Reconsideration, 
Clarification  and  Stay  of  Actions  In 
Rule  Making  Proceedings 

September  27, 1982. 

The  following  listings  of  petitions  for 
reconsideration,  clariflcation  and  stay 
flled  in  Commission  rulemaking 
proceedings  is  published  pursuant  to 
CFR  1.429(e].  Oppositions  to  such 
petitions  for  reconsideration, 
clarification  and  stay  must  be  filed 
within  15  days  after  publication  of  this 
Public  Notice  in  the  Federal  Register. 
Replies  to  an  opposition  must  be  filed 


within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Educational 
Broadcast  Stations.  (Docket  No.  21136) 

Filed  by:  Daniel  W.  Toohey,  Attorney  for 
KQED,  Inc.,  State  of  Wisconsin — Educational 
Communications  Board  &  The  Ohio  State 
University  on  8-25-82.  (Petition  for 
Clarification) 

Frank  Mankiewicz,  President,  Bruce 
Wolpe,  Director,  National  Affairs  &  Donald 
Martin.  Regulatory  Affairs  Counsel  on  9-16- 
82.  (Petitions  for  Reconsideration  &  Stay) 

Louis  Schwartz.  Robert  A.  Woods  & 
Lawrence  M.  Miller  for  Schwartz.  Woods  & 
Miller  on  9-20-82.  (Petition  for 
Reconsideration) 

Theodore  D.  Frank  &  Marilyn  D.  Sonn, 
Attorneys  for  National  Association  of  Public 
Television  Stations  &  PubUc  Broadcasting 
Service  on  9-20-82.  (Petition  for  Clarification 
or  Reconsideration) 

Subject  Amendment  of  Section  22.501(a)  of 
the  Rules  to  allow  the  35  MHz  frequency 
band  to  be  used  for  one-way  signaling  on  an 
exclusive  basis  in  the  Domestic  PubUc  Land 
Mobile  Radio  Service.  (CC  Docket  No.  80- 


Filed  by:  Robert  S.  Snyder.  Attorney  for 
Whidbey  Telephone  Company  on  0-0 -82. 
William  f.  Tricafico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  82-27046  Hied  9-30-82;  8:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  82F-0267] 

CitM-Geigy  Corp.;  HIing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  4-[(4,6-bis(octylthio)-s- 
triazin-2-yl]amino]-2,6-di-tert- 
butylphenol  as  a  component  of 
adhesives  and  pressure-sensitive 
adhesives. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334],  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATKHC  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3644)  has  been  filed  by 
the  Ciba-Geigy  Corp.,  Hawthorne,  NY 


10532.  proposing  that  S  175.105 
Adhesives  (21  CFR  175.105),  \  175.125 
Pressure-sensitive  adhesives  (21  CFR 
175.125).  and  S  \7%J2aiO  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  4-[[4,e-bis(octylthio)-s- 
triazin-2-yl]€unino]-2,6-di-te7t- 
butylphenol  as  a  component  of 
adhesives  and  pressure-sensitive 
adhesives. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  findings  of  no 
significant  impact  and  the  evidence 
supporting  these  findings  may  be  seen  in 
the  Dockets  Management  Bremch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  17, 1982. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FK  Doc.  82-28649  Piled  »-30-82;  B.-45  am] 
BHJJNG  CODE  4180-01-M 


[FDA-22S-82-6001] 

Memorandum  of  Understanding  Witti 
ttte  National  Lit>rary  of  Medicine 

AGENCY:  Food  and  Drug  Administration. 
ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  imderstanding  with  the 
National  Library  of  Medicine.  The 
purpose  of  the  understanding  is  to 
define.the  respective  responsibilities  of 
the  National  Library  of  Medicine  and 
FDA  to  produce  a  master  video  disc 
containing  images  of  approximately  40 
radiographs  selected  from  the 
Radiological  Health  Sciences  Learning 
File. 

EFFECIIVE  DATE:  The  agreement  became 
effective  July  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter ).  Kustka,  Intergovenmiental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  20.108(c)  (21  CFR 
20.108(c))  stating  that  all  agreements  and 
memoranda  of  understandkig  between 
FDA  and  others  shall  be  published  in 
the  Federal  Register,  the  agency  is 
publishing  the  following  memorandum 
of  understanding: 


43426 
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I  of  Undantandiiig  Detwean  the 
Natianal  library  of  Madkane  and  tiia  Food 
and  Drag  Adndnistntian 

I.  Purpose 

This  agreement  defines  the  respective 
responsibilities  of  the  National  Library  of 
Medicine  (NLM]  and  the  Food  and  Drug 
Administration  (FDA)  to  produce  a  master 
video  disc  containing  images  of 
approximately  40  radiographs  selected  from 
the  Radiological  Health  Sciences  Learning 
File. 

//.  Background 

The  Radiological  Health  Sciences  Learning 
Laboratory  (referred  to  as  the  Learning 
Laboratory)  is  a  comprehensive  approach  to 
teaching  the  basic  skills  required  in  all 
phases  of  the  radiological  process.  The 
Learning  Laboratory  was  developed,  with  the 
support  of  FDA's  Bureau  of  Radiological 
Health  (BRH)  at  the  Radiological  Health 
Sciences  Educational  Project,  University  of 
California,  San  Francisco,  under  the  direction 
of  Dr.  Reynold  F.  Brown.  One  component  of 
this  system,  the  Learning  File,  is  perhaps  best 
known.  It  is  a  collection  of  1,400  individual 
cases  grouped  in  6  categories  representing 
the  major  body  organ  systems.  Each  case 
consists  of  3  to  4  radiographs  filed  in  heavy- 
duty,  color  coded  film  jackets.  Hence,  the 
entire  file  consists  of  approximately  5,000 
clinical  X-ray  films.  The  user  selects  those 
cases  of  interest  from  a  file  index  and  then 
physically  pulls  the  cases  from  the  file 
cabinet  and  places  the  radiographs  on  a 
viewing  box  for  study.  The  radiographs  must 
be  returned  to  their  jackets  and  refiled  for  the 
convenience  of  the  next  user.  Each  jacket 
contains  a  carefully  prepared  teaching 
discussion  of  the  case  (printed  upside  down] 
which  a  student  consults  after  attempting  an 
independent  interpretation. 

The  National  Medical  Audio  Visual 
Center's  (NMAC)  Learning  Resources 
Laboratory  of  the  NLM  has  produced  a  video 
disc  containing  approximately  20  radiographs 
taken  from  the  Learning  File.  A  simple 
computer  program  has  been  written  to 
manipulate  the  stored  images.  Several 
radiologists  have  reviewed  the  video  images 
of  the  radiographs  and  believe  they  may  be 
satisfactory  for  instructional  purposes.  If  this 
proves  to  be  the  case,  the  entire  Learning  File 
could  be  stored  on  l  or  2  video  discs, 
reducing  purchasing  costs  and  storage 
requirements. 

///.  Substance  of  Agreement 

FDA/BRH  and  NLM/NMAC  agree  to 
mutually  develop  a  video  disc  with  sound 
narration  of  approximately  10  cases  (35  to  40 
radiographs)  selected  from  the  Learning  File. 
This  concept  (computer  controlled  video  disc) 
%vill  be  demonstrated  at  the  annual  meeting 
of  the  Radiological  Society  of  North  America 
in  November  1982.  A  survey  will  be  taken  of 
the  radiologists  who  visit  the  exhibition  to 
determine  if  they  think  the  images  are  useful 
for  inatnictional  purposes  and  could  replace 
or  supplement  the  present  Learning  File. 

A.  FDA/BRH  will: 

1.  Supply  a  radiologist  to  serve  as  a 
contultant  to  the  project  and  direct  the 
racofdiag  se«sion(s]. 


2.  Supply  the  radiographs  which  are  to  be 
video  taped. 

3.  Supply  2  single-view  boxes  with  masking 
devices. 

4.  Supply  an  assistant  to  the  radiologiat. 

5.  Supply  a  1-inch  video  tape.  Ampex  High 
Energy  #196  for  recording  and  editing. 

6.  Supply  1  2-inch  Ampex  video  tape,  if 
required. 

7.  Supply  script  for  sound  narration. 

8.  Provide  funds  for  video  disc  mastering 
service. 

9.  Provide  NMAC  with  5  copies  of  final 
video  disc. 

B.  NLM/NMAC  will: 

1.  Provide  all  video  production  apparatus 
(TV  cameras,  tape  recorders,  switchers, 
signal  processing  equipment,  character 
generators,  etc.). 

2.  Provide  a  producer/ director. 

3.  Provide  camera  operator(s]. 

4.  Provide  a  video  engineer. 

5.  Provide  video  and  audio  technician(s). 
'  6.  Provide  console  operator(s). 

7.  Cooperate  in  development  of  the  siuvey 
instrument. 

8.  Develop  computer  coding  to  manipulate 
images  on  video  disc  player. 

c.  NLM  and  FDA  will  attempt  to  hold  to  the 
following  production  schedule: 

1.  FDA  submits  audio  script  to  producer/ 
director  at  NMAC  by  July  1. 

2.  NLM  returns  audio  script  to  FDA  by  July 
9. 

3.  FDA  delivers  light  boxes  and  selected 
radiographs  to  NLM  by  July  14. 

4.  NLM  and  FDA  jointly  record  soimd 
narration  and  shoot  pre-master  tape  July  20 
through  30. 

5.  NLM  and  FDA  jointly  edit  pre-master 
tape  August  2  through  6. 

6.  FDA  submits  pre-master  tape  to 
mastering  facility  by  August  6  (maximum 
tum-around  time  is  6  weeks). 

7.  FDA  inspects  check  disc  and  returns 
check  disc  to  mastering  facility  by  September 
24. 

8.  NLM  and  FDA  jointly  develop  computer 
coding  to  manipulate  images  on  video  disc 
player  by  October  15. 

/v.  Name  and  Address  of  Participating 
Agencies 

A.  National  Library  of  Medicine,  Lister  Hill 
National  Center  for  Biomedical 
Communications,  8600  Rockville  Pike, 
Bethesda,  MD  20209. 

B.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

V.  Liaison  Officers 

A.  Director,  Learning  Resources  Laboratory 
(currently  James  W.  Woods,  Ph.  D.),  Lister 
Hill  National  Center  for  Biomedical 
Communications,  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda.  MD 
20209.  301-496-6280. 

B.  Director.  Division  of  Training  and 
Medical  Applications  (currently  William  S. 
Properzio.  Ph.  D.),  Bureau  of  Radiological 
Health,  Food  and  Drug  Administration.  5600 
Fishers  Une  (HFX-70).  Rockville,  MD  20857, 
301-443-2845. 

VI.  Period  of  Agreement 

This  agreement  when  accepted  by  both 
parties,  will  be  effective  for  6  months 


thereafter.  It  may  be  modified  by  mutual 
consent  or  terminated  by  either  party  upon  a 
30-day  advance  written  notice. 

Approved  and  Accepted  for  the  National 
Library  of  Medicine. 
By:  Kenneth  G.  Carney. 
Title:  Executive  Officer. 

Dated:  July  27, 1982. 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration. 

By:  Joseph  P.  Hile. 

Title:  Associate  Commissioner  for  Regulatory 

Affairs. 

Dated:  July  16. 1982. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  July  27, 1982. 

Dated:  September  23, 1982. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-26850  Filed  9-30-82:  8:45  am] 
BHJJNO  COOC  41«>-01-M 


[Docket  No.  82F-0287] 

ICI  Americas,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  that  ICI 
Americas,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  styrene-maleic  anhydride 
resin,  partial  2-butoxyethyl  ester, 
ammonium  salt,  in  coatings  for 
polyethylene  phthalate  polymers 
intended  for  use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT 

Michael  R.  Kashtock,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMA'HON:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1788  (21 
U.S.C.  346(b)(5))).  notice  is  given  that  a 
petition  (FA?  2B3646]  has  been  filed  by 
ICI  Americas,  Inc.,  Wilmington,  DE 
19897,  proposing  that  S  177.1630 
Polyethylene  phthalate  polymers  (21 
CFR  177.1630)  be  amended  to  provide 
for  the  safe  use  of  styrene-maleic 
anhydride  resin,  partial  2-butoxyethyl 
ester,  ammonium  salt,  in  coatings  for 
polyethylene  phthalate  polymers. 

Tlie  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
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published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  September  2a  1982. 

Sanford  A.  Millar,  ■ 

Director,  Bureau  of  Foods. " 

|FK  Doc.  82-26670  Filed  9-3a-«Z:  8:45  am| 
BtUJNQ  CODE  4iaO-01-M 


[Docket  No.  82F-0288] 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  that  the 
American  Cyanamid  Co.  has  Hied  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hexadecyl  3,5-di-tert- 
butyl-4-hydroxyben2oate  as  a  light 
stabilizer  in  olefin  polymers  intended  for 
use  in  contact  with  food. 

FOR  FURTHER  INFORMATIOH  CONTACT! 

Michael  E.  Kashtock,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204;  202-472-5690. 

SUPPtEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  346(b)(5))),  notice  is  given  that  a 
petiUon  (FAP  2B3648)  has  been  flled  by 
the  American  Cyanamid  Co..  Wayne,  NJ 
07470,  proposing  that  §  178.2010  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  hexadecyl  3,5-di-te/^-butyl-4- 
hydroxybenzoate  as  a  light  stabilizer  at 
levels  not  to  exceed  0.5  percent  by 
weight  of  olefm  polymers  complying 
with  S  177.1520  (21  Q¥R  177.1520). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
flnding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  September  20, 1982. 
Sanfoid  A.  Miller, 
Director,  Bureau  of  Foods. 

int  Doc.  a»«en  FIM  »-30-a2;  8:45  ami 
■HJJNQ  OOOC  41M-01^ 


[Docket  No.  82111-0302] 

Bioctiem  International,  Inc.;  Premarlcet 
Approval  of  Lifespan™  100  tcPCO* 
MonHor 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Lifespan™  100  tcPCO,  Monitor 
sponsored  by  Biochem  International. 
Inc.,  Waukesha.  WI.  After  reviewing  the 
recommendation  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel  (the 
Section),  FT)A  notified  the  sponsor  that 
the  application  was  approved  because 
the  device  had  been  shown  to  be  safe 
and  effective  for  use  in  neonates  as 
reconmiended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  November  1, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper.  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910;  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
March  30, 1982,  Biochem  International, 
Inc.,  Waukesha,  WI,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  Lifespan  100™  tcPCO,  Monitor,  a 
trend  monitor  for  carbon  dioxide  tension 
at  the  skin  surface  of  neonates.  The 
application  was  reviewed  by  the 
Anesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  the  use  of 
this  device  on  neonates.  On  September 
9, 1982,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Associate  Director  for  Device 
Evaluation  of  the  Bureau  of  Medical 
Devices. 

A  sununary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above),  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 


and  the  docket  nimiber  found  in 
brackets  in  the  heading  of  tliis 
document  ' 

Opportunity  forAdministrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  tliis  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
apphcation  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  1, 1982.  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  (address  above)  four  copies  of  each 
petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  docket  nimiber  found 
in  brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  27. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-27067  Filed  9-30-82:  8.-45  ami 
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Consumer  Participation;  Open 
Meetings 

AOCNCv:  Food  and  Drug  Administration. 
ACTION:  Notice. 


I  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 

following  consumer  exchange  meetings: 
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Detroit  District  Office,  Chaired  by  Alan 

L.  Hoeting.  District  Director 
DATE  Tuesday,  October  12, 1982,  9:30 

a.m. 
ADDRESS:  George  Potter  Larrick  Bldg., 
Conference  Room.  1560  E.  Jefferson  St.. 
Detroit,  MI  48207. 
FOR  FURTHER  INFORMATION  CONTACT: 

Diane  M.  Place,  Consumer  Affairs 

Officer.  Food  and  Drug 

Administration.  1560  E.  Jefferson  St., 

Detroit,  MI  48207;  313-226-6260. 
Detroit  District  Office,  Indianapolis 

Resident  Post,  Chaired  by  John  R. 

Dempster,  Acting  District  Director. 
date:  Wednesday,  October  13. 1982,  9 
a.m.  to  11  a.m. 

ADDRESS:  Indianapohs  Convention- 
Exposition  Center,  100  S.  Capitol  Ave.. 
Indianapolis.  IN  46204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lilyan  M.  Gossens,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
575  N.  Pennsylvania  St.,  Rm.  693, 
Indianapolis,  IN  46204;  317-26»-6500. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  September  27, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc.  82-27066  Filed  9-30-82: 8:45  ami 
BtLUNQ  CODE  41WMI1-II 

[Docfcat  No.  82F-0282] 

D«  Danake  Sukkerfabrikker.  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  armouncing 
that  De  Danske  Sukkerfabrikker  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  copolymer 
of  /n-phenylenediamine  and  benzene-1. 
3,  5-tricarboxylic  acid  chloride  as  a 
component  of  an  ultrafiltration 
membrane  intended  for  use  In  food- 
processing  applications. 
FOR  FURTHER  INFORMATWN  CONTACT: 
John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334],  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
472-5690. 

•UPPUMUfTAilY  information:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2B3645)  has  been  filed  by 
De  Danske  Sukkerfabrikker  through  its 
U.S.  representative.  General  Dairy 
Equipment  Co..  660  Taft  St.  NE.. 
Minneapolis.  MN  55413,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  a 
copolymer  of  m-phenylenediamine  and 
benzene-1,  3,  5-tricarboxylic  acid 
chloride  as  a  component  of  an 
ultrafiltration  membrane  intended  for 
use  in  food-processing  applications. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  September  20, 1982. 
Sanf  ord  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc  82-2eaeS  FUed  9-30-82;  8:45  «m| 
BILUNQ  COOC  4iaO-01-M 


[Docket  No.  82F-0284] 

Economics  laboratory,  inc.;  Filing  of 
Food  Addltlva  Petition 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Economics  Laboratory.  Inc..  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  decanoic 
acid,  octanoic  acid,  sodium  1- 
octanesulfonate,  and  isopropyl  alcohol 
as  components  of  sanitizing  solutions  to 
be  used  on  food-contact  surfaces. 
FOR  further  information  CONTACT 
James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204;  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  tiiat  a 
petition  (FAP  2B3647)  has  been  filed  by 
Economics  Laboratory.  Inc..  St.  Paul. 
MN  55102.  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  decanoic 
acid,  octanoic  acid,  sodium  1- 
octanesulfonate,  and  isopropyl  alcohol 
as  components  of  sanitizing  solutions  to 
be  used  on  food-contact  surfaces. 


The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  September  20, 1982. 
Sanfofd  A.  Miller. 
Director,  Bureau  of  Foods. 

|FR  Doc.  82-28672  Filed  9-30-82:  8:45  •mj 
MLUNO  COOe  4160-01-M 


[Docket  No.  S2M-0294] 

Radionics,  Inc.;  Premarket  Approval  of 
ICP  Tele-Sensor*  and  ICP  Tele- 
Monitor*  System 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  ICP 
Tele-Sensor*  and  ICP  Tele-Monitor* 
System,  sponsored  by  Radionics.  Inc., 
Burlington.  MA.  After  reviewing  the 
recommendation  of  the  Neurological 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  November  1. 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
March  2, 1982,  Radionics,  Inc., 
Burlington,  MA  01803,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  ICP  Tele-Sensor*  and  ICP  Tele- 
Monitor*  System  that  is  used  to  aid  in 
diagnosing  the  functional  status  of 
cerebrospinal  fluid  shunts  in  patients 
with  hydirocephalus.  The  application 
was  reviewed  by  the  Neurological 
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Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
appUcation.  On  September  2, 1982,  by 
letter  to  the  sponsor  from  the  Acting 
Associate  Director  for  Device 
Evaluation  of  the  Bureau  of  Medical 
Devices,  FDA  approved  the  appUcation 
for  use  of  the  device  in  patients  2  years 
of  age  and  older  who  have  implanted 
CSF  shunts.  Use  of  the  device  in 
patients  under  2  years  of  age  remains 
investigational. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identiBed  with  the  name  of 
the  device  and  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
docimient. 

Opportunity  for  Administrative  Review 

Section  515(d](3]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3])  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
apphcation  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fedaral  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  1, 1982,  file  with  the 
Docketa  Management  Branch  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 


name  of  the  device  and  the  docket 
number  foimd  in  brackets  in  the  heading 
of  this  dociunent.  Received  petitions 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  22, 1962. 

William  F.  Randolph.  * 

AcUng  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  az-zeaes  Filed  »-30-8Z:  8:45  aB| 
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PuMic  Health  Service 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Public  Health  Service,  HHS. 
ACTKM:  Notification  of  establishment  of 
a  new  Privacy  Act  system  of  records: 
09-25-0152,  "Biomedical  Research: 
Records  of  Subjects  in  National  Institute 
of  Dental  Research  Contracted 
Epidemiological  and  Biometric  Studies," 
HHS/NIH/NIDR. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
PubUc  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  a  new  Privacy  Act  system  of 
records:  09-25-0152,  "Biomedical 
Research:  Records  of  Subjects  in 
National  Institute  of  Dental  Research 
Contracted  Epidemiological  and 
Biometric  Studies,"  HHS/NIH/NIDR. 
We  are  also  proposing  routine  uses  for 
this  system. 

This  system  will  be  used  to  support 
research  on  diseases  and  disorders  of 
the  oral  cavity  (teeth  and  their 
supporting  structiires);  their  causes  and 
treatment;  the  incidence  and  prevalence 
of  these  diseases  and  disorders:  familial, 
demographic  and  behavioral  factors 
related  to  their  causes  and  treatment; 
and  to  provide  data  for  program  review, 
evaluation,  planning,  and  administrative 
accountability. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  November  1, 
1982. 

DATE:  PHS  has  sent  a  report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  on 
September  20, 1982.  The  system  of 
records  will  be  effective  00  days  from 
the  date  submitted  to  OMB  unless  PHS 
receives  comments  on  the  routine  uses 
which  would  result  in  a  contrary 
determination. 


;  Comments  should  be 
addressed  to  the  National  Institutes  of 
Health  (NIH)  Privacy  Act  Coordinator  at 
the  address  listed  below.  Comments 


received  will  be  available  for  inspection 
Monday  through  Friday,  between  9  a.m. 
and  3  pjn.,  in  Room  3803,  Building  31,  at 
that  address. 

FOR  FURTHER  INFORMATKM  COMTACn 

Or.  Kenneth  Thibodeau,  NIH  Privacy 
Act  Coordinator,  BuUding  31,  Room 
3B07,  9000  Rockville  Pike,  Bethesda,  MD 
20205  or  call  301-496-4606. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  system  of  records  will 
comprise  records  generated  in  research 
projects  supported  by  the  National 
Institute  of  Dental  Research  (NIDR)  in 
fulfilling  its  congressionally  mandated 
responsibihty  for  biomedical  research 
on  diseases  and  disorders  of  the  oral 
cavity;  their  cause  and  treatment;  the 
incidence  and  prevalence  of  these 
diseases  and  disorders;  and  familial, 
demographic  and  behavioral  factors 
related  to  their  causes  and  treatment. 
NIDR  will  use  the  records  maintained  in 
this  system  exclusively  for  biomedical 
research  and  for  planning  and 
administration  of  such  research. 

Such  research  will  involve  both 
scientists  on  the  staff  of  NIDR  and  other 
scientists  working  under  contracts 
awarded  competitively  by  NEOR.  NIDR 
may  award  research  contracts  to 
hospitals  and  clinics,  to  educational  and 
research  institutions,  to  Federal.  State  or 
local  government  agencies,  or  to 
commercial  enterprises. 

Records  collected  under  this  system 
will  be  organized  and  maintained 
according  to  the  particular  study  in 
which  they  are  collected.  Records  will 
not  be  entered  into  a  general  or 
comprehensive  data  base,  nor  will  there 
be  any  general  index  identifying  all 
persons  who  are  subjects  of  records  in 
the  separate  studies  covered  by  this 
system.  However,  NIDR  is  treating  the    , 
separate  sets  of  records  as  a  single 
system  under  the  Privacy  Act  (1) 
because  all  of  the  sets  of  records  serve 
the  same  biomedical  research  purposes 
and  contain  similar  types  of  data,  (2)  in 
order  to  apply  consistent  poUcies  and 
practices  in  the  maintenance  of  such 
records,  and  (3)  to  mtike  it  easier  for 
subject  individuals  to  obtain  notification 
of,  or  access  to,  their  records. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
Contractors  will  be  required  to  adhere 
to  the  provisions  of  the  Privacy  Act  and 
the  HHS  Privacy  Act  Regulation.  The 
Project  Director,  the  NIDR  Project 
Officer,  and/or  the  System  Manager  will 
control  access  to  the  data.  Only 
contractor  personnel  consultants  to  the 
contractor,  the  NIDR  project  officer,  and 
NIDR  employees  whose  duties  require 
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the  use  of  such  information  will  have 
regular  access  to  records  in  this  system. 
Records  will  be  stored  in  locked  files,  or 
seciu%d  areas.  Computer  terminals  will 
be  in  secured  areas.  Names  and  other 
identifying  particulars  will  be  deleted 
when  data  from  original  records  is 
encoded  for  analysis. 

Encoded  data  will  be  indexed  by  code 
numbers.  Tables  linking  these  code 
numbers  with  actual  identifiers  will  be 
maintained  separately.  Code  numbers 
and  identifiers  will  be  linked  only  if 
there  is  a  specific  need.  Data  stored  in 
computers  will  be  accessed  through  the 
use  of  keywords  known  only  to  the 
principal  investigators  or  authorized 
personnel.  These  keywords  will  be 
changed  frequently. 

The  particular  safeguards 
implemented  in  each  project  will  be 
developed  in  accordance  with  chapter 
45-13,  "Safeguarding  Records  Contained 
in  Systems  of  Records,"  of  the  HHS 
General  Administration  Manual, 
supplementary  chapter  PHS  hf.  45-13, 
and  part  6,  "ADP  Systems  Security,"  of 
the  HHS  ADP  Systems  Manual  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  (MPS 
Pub.  41  and  FIPS  Pub.  31). 

The  routine  uses  proposed  for  this 
system  are  consistent  with  the  stated 
purposes  of  the  system.  The  first  two  of 
the  proposed  routine  uses  are  essential 
to  the  achievement  of  the  basic  research 
purpose  of  the  system.  The  first 
proposed  routine  use  will  allow  for 
disclosure  to  contractors  and 
collaborators  working  on  the  research 
projects,  as  explained  above.  The 
second  proposed  routine  use.  which 
provides  for  audits  of  the  research 
activities,  will  allow  the  Department  to 
ensure  that  these  research  activities  are 
properly  conducted. 

A  routine  use  for  disclosure  to 
independent  researchers  outside  of  the 
Department  is  proposed  to  serve  the 
same  public  good — improving  the  health 
of  the  American  people  through 
biomedical  research — as  motivates  the 
establishment  of  this  system. 

A  routine  use  allowing  disclosure  to 
contractors  for  the  purpose  of 
processing  the  records  is  proposed  in 
order  to  facilitate  encoding  of  original 
records  for  the  subsequent  analysis. 

A  routine  use  permitting  disclosure  to 
a  congressional  office  is  proposed  to 
allow  subject  individuals  to  obtain 
assistance  from  their  representatives  in 
Congress,  should  they  so  desire.  Such 
disclosure  would  be  made  only  pursuant 
to  a  request  of  the  individual. 

The  possibility  of  lawsuits  in  which 
individuals  may  claim  to  have  been 
harmed  mentally,  physically  or 


financially  as  a  result  of  the  research 
activities  supported  by  this  system 
motivates  the  proposal  of  a  routine  use 
to  allow  the  Department  of  Justice  to 
defend  the  Federal  Government,  the 
Department,  or  employees  of  the 
Department  in  case  of  such  lawsuits. 

^    Dated:  September  23. 1982. 
WUford  |.  ForiMuh. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management,  PHS. 

09-25-0152 

SYSTEM  NAHC 

Biomedical  Research:  Records  of 
Subject  in  National  Institute  of  Dental 
Research  Contracted  Epidemiological 
and  Biometric  Studies.  HHS/NIH/NIDR. 
sccuRmr  classification: 

None. 

SYSTEM  LOCATION: 

Records  included  in  this  system  are 
collected  by  contractors  and  are  located 
in  hospitals  and  chnics,  research 
centers,  educational  institutions, 
commercial  organizations,  local.  State 
and  Federal  government  agencies,  and 
in  National  Institute  of  Dental  Research 
(NIDR)  facilities.  Inactive  records  may 
be  stored  at  Federal  Records  Centers.  A 
list  of  locations  and  contracts  is 
available  upon  request  from  the  System 
Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Voluntary  participants  in 
epidemiological  and  biometric  studies 
sponsored  by  NIDR,  including  adults 
and  minors,  both  male  and  female,  with 
known  or  suspected  diseases  or 
disorders  of  the  teeth  and  supporting 
structures,  as  well  as  normal  or 
nonsuspect  individuals  in  control  or 
study  groups  for  purposes  of 
comparison. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  medical  and 
dental  records  and  information  resulting 
from  personal  interviews, 
questionnaires,  or  direct  observation. 
The  system  may  also  include  current 
addresses  of  study  participants, 
radiographs,  records  on  biological 
specimens  (e.g..  teeth,  plaque,  etc.), 
study  models,  computerized 
epidemiological  data  and 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  301,  Research  and 
Investigation,  and  422,  National  Institute 
of  Dental  Research,  of  the  Public  Health 
Service  Act  (42  U.S.C.  241.  386a). 


PURPOaE(S): 

This  system  is  used  to: 

1.  Support  research  on  diseases  and 
disorders  of  the  oral  cavity  (teeth  and 
their  supporting  structures);  their  causes 
and  treatment;  the  incidence  and 
prevalence  of  these  diseases  and 
disorders;  and  familial,  demographic 
and  behavioral  factors  related  to  their 
causes  and  treatment. 

2.  Provide  data  for  program  review, 
evaluation,  planning,  and  administrative 
accountability. 

MMiTWM  uses  OF  RSCOROS  MAINTAINeO  m 

TMK  svami,  iNcuiotNa  cateqorics  of 

USCHS  AND  THK  FURK>StS  OF  SUCH  uses: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  for  the 
purpose  of  analyzing  data  and  preparing 
scientific  reports  and  articles  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment  medical  audits  or  utilization 
review. 

3.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  Has  deteFmined  that  the  research 
purpose  (1)  caimot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  Has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 


Federal  Regteter  /  Vol.  47,  No.  191  /  Friday.  October  1. 1982  /  Notices 


43431 


information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (d)  when  required  by  law; 

[DJ  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

4.  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  record. 

5.  Disclosure  may  be  made  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

6.  In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Depatment  in  his  or  her 
official  capacity;  [b)  the  United  States 
where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCICS  AND  PRACnCtS  FOR  STOIMNO, 
RrmiEVINO,  ACCCSSINQ,  RCTAWHNO,  AND 
DtSPOSMM  OF  RKCOROS  IN  THt  SYSTIM: 

STONAOC: 

Data  may  be  stored  in  file  folders, 
magnetic  tapes  or  disks,  punched  cards, 
or  bound  notebooks. 

RcrmiVAWUTY: 

Information  is  retrieved  by  name  and/ 
or  a  participant  identification  number. 

SAFIOUAMOS: 

(1)  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
contractor  personnel;  consultants  to  the 
contractor  the  NIDR  project  officer  and 
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NIDR  employees  whose  duties  require 
the  use  of  such  information.  Access  to 
the  data  i«  controlled  by  the  Project 
Director,  the  NIDR  Project  Officer,  and/ 
or  the  System  Manager. 

(2)  Physical  Safeguards:  Records  are 
stored  in  locked  files  or  secured  areas. 
Computer  terminals  are  in  secured     " 
areas. 

(3)  Procedural  Safeguards:  Names  and 
other  identifying  particulars  are  deleted 
when  data  from  original  records  is 
encoded  for  analysis.  Encoded  data  is 
indexed  by  code  numbers.  Tables 
linking  these  code  numbers  with  actual 
identiBers  are  maintained  separately. 
Code  numbers  and  identifiers  are  linked 
only  if  there  is  a  specific  need.  Data 
stored  in  computers  is  accessed  through 
the  use  of  keywords  known  only  to  the 
principal  investigators  or  authorized 
personnel.  These  keywords  are  changed 
frequently. 

The  particular  safeguards 
implemented  in  each  project  will  be  , 
developed  in  accordance  with  chapter 
45-13,  "Safeguarding  Records  Contained 
in  Systems  of  Records,"  of  the  HHS 
General  Administration  Manual, 
supplementary  chapter  PHS  hf.  45-13. 
Part  8.  "ADP  Systems  Security."  of  the 
HHS  ADP  Systems  Manual,  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  (PIPS 
Pub.  41  and  FIPS  Pub.  31). 

mTCNTKMI  AND  DISPOSAL: 

Records  at  contractor  facilities  are 
retained  and  disposed  of  under  the 
authority  of  the  institutional  records 
control  schedule.  Records  at  NIDR 
facilities  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  (DHHS  Records 
Management  Manual,  Appendix  B-361], 
item  3(XX)-G-3,  which  allows  records  to 
be  kept  as  long  as  they  are  useful  in 
scientific  research. 

Disposal  methods  include  burning  or 
shredding  hard  copy  and  erasing 
computer  tapes  and  discs. 

SVSTIM  MANAOIIl(S)  AND  AOOfllSS: 

Chief.  Contract  Management  Section, 
Extramural  Program.  National  Institute 
of  Dental  Research.  Westwood  Building. 
Room  537.  5333  Westbard  Avenue, 
Bethesda.  MD  20205. 

NormcATiON  mocioum: 

Write  to:  Privacy  Act  Coordinator. 
National  Institute  of  Dental  Research. 
Westwood  Building  Room  535,  5333 
Westbard  Avenue,  Bethesda,  MD  20205, 
and  provide  the  following  information  in 
writiiag: 

1.  Full  name  at  time  of  participation  in 
the  study. 

2.  Name  or  description  of  the  study. 


3.  Location  and  approximate  dates  of 
participation. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of.  or  access  to,  a  medical  or 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  the  medical 
record  of  a  child  or  incompetent  person 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  above.  The  contestor  must 
reasonably  identify  the  record,  specify 
in  writing  the  information  being 
contested,  and  state  the  corrective 
action  sought,  and  the  reason(8)  for  the 
corrective  action,  with  supporting 
justification. 

RECORD  SOURCE  CATBOORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants  and  from 
medical/dental  and  clinical  research 
observations. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  82-Z7102  Filed  0-3O-S2i  8:46  •m) 
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Office  of  the  Secretary 

Agency  Forme  Submitted  to  the  Office 
Of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 


has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.G. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  24. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject:  Resource  Data  for  State  Food  and 
Drug  Programs  (0910-0020)— REVISION 
(Appeal  of  OMB  disapproval  action  of  July 
7,1982) 

Respondents:  State  Food  and  Drug  Control 
Agencies 

OMB  Desk  Officer  Fay  S.  ludicello 

National  Institutes  of  Health 

Subject:  Industry  Survey  of  Biotechnology 

Research  Personnel  Needs — NEW 
Respondents:  Biotechnology  firms 
OMB  Desk  Officer:  Richard  Eisinger 

Health  Care  Financing  Administration 

Subject:  Documentation  to  Justify  an 
Extended  Repayment  Schedule:  Medicare 
Program  (HCFA-«X)4)— Extension 

Respondents:  Providers  of  Medicare  services 

Subject:  Medicare  and  Medicaid  Program 
Validation  Reviews  of  State  Medicaid 
Agencies  and  Service  Providers  (HCFA-  > 
9012) — Elxtension 

Respondents:  State  Medicaid  Agencies  and 
Providers  of  Medicare  and  Medicaid 
Services 

OMB  Desk  Officer  Fay  S.  ludicello 

'Social  Security  Administration 
Subject:  Application  for  Social  Security 

Retirement  Insurance  Benefits  (SSA-1- 

F6)— REVISION 
Respondents:  Individuals  or  households    - 
Subject:  Application  for  Wife's  or  Husband's 

Social  Security  Insurance  Benefits  (SSA-2- 

F6)— REVISION 
Respondents:  Individuals  or  households 
Subject:  Request  to  be  Selected  as 

Representative  Payee  for  a  Social  Security 

Beneficiary  (SSA-11-BK)— REVISION 
Respondents:  Individuals  or  households/ 

businesses  or  other  institutions 
Subject:  Application  for  Mother's  or  Father's 

Social  Security  Insurance  Benefits  (SSA-5- 

F6)— REVISION 
Respondents:  Individuals  or  households 
OMB  Officer;  Milo  Sunderhauf 

Copies  of  the  abdve  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

).  ].  Stmad,  HHS  Reports  Clearance 
Officer.  Hubert  H.  Humphrey  Building. 
Room  524-F,  Washington,  D.C.  20201 
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OMB  Reports  Management  Branch,  New 
Executive  Building,  Room  3208, 
Washington,  D.C.  20503,  ATTN:  (name 
of  OMB  Desk  Officer) 

Dated:  September  24, 1982. 

Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc  82-28036  Filed  B-3»-a2:  B:4S  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

[INT  DE8  82-60] 

Availability  of  ttie  Draft  Environmental 
impact  Statement  for  ttte  Proposed 
Construction  of  a  Railroad  on  ttie 
Navajo  Indian  Reservation  In  McKlniey 
and  San  Juan  Counties  in 
Northwestern  New  Mexico 

AQENCV:  Biu«au  of  Indian  Affairs, 

Interior. 

ACnOM:  Notice  of  Availability  of  a  Draft 

Environmental  Impact  Statement  (DEIS) 

summary:  This  Notice  advises  the 
public  that  the  Draft  Environmental 
Impact  Statement  for  the  proposed 
construction  of  the  Navajo  Railroad  on 
the  Navajo  Indian  Reservation  in 
McKinley  and  San  Juan  Counties  in 
northwestern  New  Mexico  is  available 
for  public  review. 
DATES:  Written  comments  shall  be 
received  no  later  than  November  30, 
1982. 

Hearings  will  be  held  to  receive  public 
comments  regarding  the  environmental 
impacts  portrayed  in  the  Draft 
Enviromnental  Impact  Statement  for  the 
Proposed  Navajo  Railroad  Project 
(CONSOL). 

Hearings  are  scheduled  as  follows: 

October  18. 1982,  7Mi  pm  to  10:00  pm,  Gallup 

Council  Chambers— City  Hall,  Gallup,  New 

Mexico 
October  19, 1982,  6:00  pm  to  10:00  pm.  Twin 

Lakes  Elementary  School  Auditorium,  Twin 

Lakes,  New  Mexico 
October  20. 1982,  6:00  pm  to  10:00  pm, 

Newcomb  Elementary  School  Cafeteria, 

Newcomb,  New  Mexico 
October  21, 1982,  6:00  pm  to  lOKX)  pm, 

Shiprock  High  School  Gymnasium. 

Shiprock,  New  Mexico 

Address:  Written  comments  should  be 
addressed  to:  Area  Director,  Navajo 
Area  Office.  Post  Office  Box  M.  Window 
Rock,  Arizona  86515,  Attention:  Branch 
of  Environmental  Quality  Services,  Mail 
Code  306, 

Nota.— See  above  for  public  hearing  dates 
and  sites. 

POR  nnrTNCR  inpormation  contact: 

Jim  R.  Analla,  Environmental  Protection 


Specialist,  Navajo  Area  Office,  Bureau 
of  Indian  Affairs,  Post  Office  Box  M, 
Window  Rock,  Arizona  88515 — Mail 
Code  305.  Telephone  (606)  871-5151, 
Extension  5314. 

Individuals  wishing  copies  of  the  draft 
environmental  impact  statement  should 
immediately  contact  the  above 
individual. 

Copies  have  been  sent  to  all  agencies 
and  individuals  who  participated  in  the 
scoping  process  and  all  others  who  have 
already  requested  copies.  The  number  of 
available  copies  is  limited. 

Copies  of  the  draft  environmental 
impact  statement  are  available  for 
inspection  at  the  following  locations: 
Bureau  of  Indian  Affairs,  Environmental 

Quality  Services,  Room  4518, 

Department  of  the  Interior, 

Washington,  D.C.  20245,  Telephone: 

(202)  343-4541 
Bureau  of  Indian  Affairs,  Environmental 

Quality  Services,  Window  Rock. 

Arizona  86515,  Telephone  (602)  871- 

5151,  Extension  5314 
U.S.  Department  of  the  Interior,  Office  of 

the  Secretary,  Southwest  Region, 

Room  1400,  First  National  Bank 

Building,  5301  Central  Avenue,  NE, 

Albuquerque,  New  Mexico  87108, 

Telephone:  (505)  766-3565. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs  (BIA), 
Department  of  the  Interior  (DOI),  has 
prepared  a  draft  environmental  impact 
statement  for  a  proposed  railroad  to  be 
constructed  from  Gallup,  New  Mexico, 
approximately  136  miles  north  to  the 
San  Juan  River,  east  of  Shiprock,  New 
Mexico. 

The  proposed  action  is  primarily  for 
transporting  coal  from  the  Consolidation 
Coal  Company  (CONSOL)  coal  lease  in 
the  Bumham-Bisti  area  on  the  Navajo 
Indian  Reservation.  A  possibility  exists 
that  if  constructed,  the  railroad  may  also 
operate  as  a  common  carrier  should 
sufficient  need  develop. 

Primary  impacts  of  the  proposed 
project  would  be  on  the  area's 
economics,  land  use,  Navajo 
socioculture,  archeology,  localized 
visual  resources,  and  noise.  The 
socioeconomic  impacts  would  be  largely 
positive,  resulting  in  new  job 
opportunities  and  additional  tax  and 
royalty  revenues  for  state,  local  and 
Navajo  governments.  Mitigating 
measures  will  be  taken  to  minimize 
adverse  impacts.  Minor  impacts  may  be 
expected  on  geology,  water  resources, 
terrestrial  ecology,  aquatic  ecology, 
climatology,  and  air  quality. 

The  alternatives  considered  in  the 
DEIS  were:  No  Action;  Connection  with 
the  Star  Lake  Railroad;  Coal  slurry 
pipeline;  Conveyor  belt  system;  Truck 
haul  system;  and  Alternative  routes. 


Other  government  agencies  and 
members  of  the  public  contributed  to  the 
planning  and  evaluation  of  the  proposal 
and  preparation  of  this  EIS. 

The  Notice  of  Intent  to  prepare  this 
DEIS  was  published  in  the  March  9, 1982 
Federal  Register. 

Since  the  proposed  railroad  corridor  is 
located  almost  entirely  on  Navajo  lands, 
the  exception  being  less  than  four  miles 
across  private  land,  the  primary  focus  of 
public  involvement  meetings  has  been 
Navajo  chapter  meetings.  Over  30  public 
meetings  have  been  held  at  chapter 
houses  along  the  project  corridor.  These 
meetings  consisted  of  explaining  of  the 
project  its  alignment,  and  potential 
impacts  and  benefits  to  the  Navajo 
Nation  and  local  inhabitants.  Comments 
on  concerns  with  the  project  were  also 
received.  The  proposed  project  has  been 
described  to  the  public  at  meetings  in 
Fannington,  New  Mexico  on  December 
15, 1981  and  in  Gallup,  New  Mexico  on 
January  12, 1982. 

The  Navajo  Tribe,  Interstate 
Commerce  Commission,  and  Federal 
Railroad  Administration  have  served  as 
cooperating  agencies  in  the  development 
of  the  EIS. 

Dated:  September  28, 1982. 
lolin  H.  Faitell, 

Acting  Director,  Environmental  Project 
Review. 

|FR  Doc.  82-27124  Piled  9-30-82:  a'4S  ami 
BtLLING  CODE  4310-02-M 


Hsh  and  Wildlife  Service 

information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official  Mr.  Jeff  Hill,  at  202- 
395-7340. 

Title:  Master  Planning  Questionnaire,  to 

gather  public  input  for  national  wildlife 

refuge  master  planning 
Bureau  Form  Number  N/A 
Frequency:  Nonrecurring 
Description  of  Respondents:  Individuals, 

state  or  local  governments,  fonns, 

businesses  or  other  institutions 
Annual  Responses:  2.000 
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Annual  Burden  Hours:  1.000 

Service  Clearance  Officer  Arthur  J.  Ferguson, 

202-653-8770 
RdMrt  E.  Gilmoce. 
Acting  Associate  Director— Wildlife 
Resources. 


ire  Doc  S2-Z7WI  Filed  9-30-82:  SM  am| 
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Bureau  of  Land  Management 

[F-14M7-A] 

Alaska  Native  Claims  Selection 

On  November  12, 1974,  Lime  Village 
Company,  for  the  Native  village  of  lame 
Village,  filed  selection  application  F- 
14887-A  under  the  provisions  of  Sec.  12 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
leoi.  1611  (1976))  (ANCSA).  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Lime 
Village,  Alaska. 

In  application  F-14887-A,  Lime 
Village  Company,  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  by  Sec.  11(a)(1)  of  ANCSA 
and  available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  ANCSA. 
Section  12(a)  of  ANCSA  and 
Departmental  regulation  43  CFR  2651.4 
(b)  and  (c)  provide  that  a  village 
corporation  must,  to  the  extent 
necessary  to  obtain  its  entitlement, 
select  all  available  lands  within  the 
township  or  townships  within  which  the 
village  is  located,  and  that  the  selection 
shall  be  compact  and  in  whole  sections, 
except  as  provided  for  in  Pub.  L.  96-487. 
For  these  reasons,  the  water  bodies 
which  were  improperly  excluded  in 
application  F-14887-A  are  considered 
selected  by  Lime  Village  Company. 

As  to  the  lands  described  below, 
selection  application  F-14887-A,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a]  of 
ANCSA.  aggregating  approximately 
83,196  acres,  is  considered  proper  for 
acquisition  by  Lime  Village  Company 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA. 

Seward  Maridian.  Alaska  (Survayed) 

T.  14  N..  R.  33  W. 

.  7. 17,  and  18; 


Sees.  20,  21,  22,  and  27; 
Sees.  34  and  35. 
Containing  5,268.8  acres. 
T.  14  N.,  R.  34  W. 
Sees.  1  to  7,  inclusive; 
Sees.  10, 11.  and  12; 
Sees.  18, 19,  and  30. 
Containing  7,821.4  acres. 

T.  15  N.,  R.  34  W. 
Sees.  1  to  13,  inclusive; 
Sec.  14,  excluding  Native  allotment  F- 

17868; 
Sees.  15  to  29,  inclusive; 
Sec.  30,  excluding  Native  allotments  F- 

17866  and  F-17872; 
Sees.  31  to  36,  inclusive. 
Containing  approximately  22,224  acres. 

T.  16  N..  R.  34  W. 

Sees.  21  and  22; 

Sees.  26,  27,  and  28; 

Sees.  33,  34,  and  35. 

Containing  5,120  acres. 
T.  13  N.,  R.  35  W. 

Sees.  3  to  9,  inclusive; 

Sees.  17  and  18. 

Containing  5,736.24  acres. 

T.  14  N..  R.  35  W. 

Sees.  13.  22,  and  23; 

Sees.  24,  excluding  Native  allotment  F- 
17864; 

Sees.  25. 28,  and  27; 

Sec  28,  excluding  Native  allotment  F-17871: 

Sees.  32  to  35,  inclusive. 

Containing  approximately  5,941  acres. 
T.  15  N..  R.  35  W. 

Sees.  5  to  10,  inclusive; 

Sees.  14, 15,  and  16; 

Sees.  23,  24,  and  25. 

Containing  approximately  6,784.16  acres. 

T.  13  N.,  R.  36  W. 
Seel; 
Sec.  11,  excluding  Native  allotment  F-16757 

Parcel  B: 
Sec.  12; 
Sees.  13  and  14,  excluding  Native  allotment 

F-17867; 
Sees.  22  and  23. 

Containing  approximately  4,300  acres. 
Aggregating  approximately  63,196  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  or  which  will  be 
found  in  easement  case  file  F-14887-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 


excluded  for  the  following  reason:  Lands 
are  under  applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  refection  of  the  selection 
application,  uiiless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights  privileges,  immimities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b]),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  docimient,  copies  of 
which  will  be  found  in  case  file  F-14887- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  Usting  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  track  vehicles,  and  small  all- 
terrain  vehicles  (less  than  3,000  lbs. 
Gross  Vehicle  Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  on 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft,  boats,  ATV's 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  C4,  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  31,  T.  15  N..  R.  34  W.. 
Seward  Meridian,  on  the  left  bank  of  the 
Stony  River.  The  uses  allowed  are  those 
listed  for  a  one  (1)  acre  site  easement. 

b.  (EIN  lb  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  1  C4,  D9  in 
Sec.  31,  T.  15  N..  R.  34  W..  Seward 
Meridian,  westeriy  to  brail  EIN  3  C3,  Dl, 
D9.  in  Sec.  31.  T.  15  N..  R.  34  W..  Seward 
Meridian.  The  uses  allowed  are  those 
listed  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

c.  (EIN  3  C3,  Dl,  D9)  An  easement 
twenty-five  (25)  feet  in  width  for  an 
existing  access  trail  from  Lime  Village  in 
Sec.  30,  T.  15  N.,  R.  34  W.,  Seward 
Meridian,  southerly  to  public  land  in 
Sec.  12,  T.  14  N..  R.  36  W..  Seward 
Meridian.  The  uses  allowed  are  those 
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listed  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

d.  (BIN  3b  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  existing  trail  BIN  3  C3, 
Dl.  D9  in  Sec.  30,  T.  15  N..  R.  34  W.. 
Seward  Meridian,  northerly  to  the 
airport  (airport  lease  AA-12763).  The 
uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easemrait. 

e.  (HN  3c  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  easement  EIN  3d 
C4  in  Sec.  32.  T.  14  N.,  R.  35  W..  Seward 
Meridian,  northerly  to  pubUc  land.  The 
uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

f.  (EIN  3d  64)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  32,  T.  14  N.,  R.  35  W., 
Seward  Meridian,  on  the  southwest 
shore  of  Kutokbuna  Lake.  The  uses 
allowed  are  those  listed  for  a  one  (1) 
acre  site  easement. 

g.  (EIN  3e  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  easement  EIN  3f 
04  in  Sec.  7,  T.  14  N.,  R.  34  W.,  Seward 
Meridian,  easterly  to  public  land.  The 
uses  aQowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

h.  (EIN  3f  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  7,  T.  14  N.,  R.  34  W., 
Seward  Meridian,  on  the  right  bank  of 
Hungry  Creek.  The  uses  allowed  are 
those  listed  for  a  one  (1)  acre  site 
easement. 

i.  (EIN  3g  04)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  33,  T.  14  N.,  R.  35  W., 
Seward  Meridian,  on  the  southeast 
shore  of  Kutokbuna  Lake.  The  uses 
allowed  are  those  listed  for  a  one  (1) 
acre  site  easement. 

j.  (EIN  3h  04)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  easement  EIN  3g 
04,  southeasterly  to  public  land.  The 
uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

k.  (EIN  7  04)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  22,  T.  14  N.,  R.  33  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Stony  River.  The  uses  allowed  are  those 
listed  for  a  one  (1)  acre  site  easement. 

1.  (EIN  7a  04)  AJi  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  7  04  in  Sec.  22, 
T.  14  N..  R.  33  W..  Seward  Meridian. 
Southwesterly  to  public  land.  The  uses 
allowed  are  those  listed  for  a  twenty- 
five  (25)  foot  wide  trail  easement 


m.  (EIN  7b  04)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  bom  site  EIN  7c  04  in  Sec. 
22,  T.  14  N..  R.  33  W.,  Seward  Meridian, 
northeasterly  to  public  land.  The  uses 
allowed  are  those  listed  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

n.  (EIN  7c  04)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  22,  T.  14  N.,  R.  33  W., 
Seward  Meridian^  on  the  right  bank  of 
the  Stony  River.  The  uses  allowed  are 
those  listed  for  a  one  (1)  acre  site 
easement. 

0.  (EIN  12  04,  E)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  23,  T.  15  N.,  R.  35  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Stony  River.  The  uses  allowed  are  those 
listed  for  a  one  (1)  acre  site  easement. 

p.  (EIN  12a  04.  E)  An  easement 
twenty-five  (25)  feet  in  width  for  a 
proposed  access  trail  from  site  EIN  12 
04,  E  in  Sec.  23,  T.  15  N.,  R.  35  W.. 
Seward  Meridian,  southerly  to  public 
land.  The  uses  allowed  are  those  listed 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  L,and 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.O. 
Oh.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Olaims  Settlement 
Act  of  December  18, 1971  (43  U.S.O. 
1601. 1616(b)(2))  (ANOSA).  any  valid 
existing  right  recognized  by  ANOSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Airport  lease,  AA-12763.  located  in 
Sec.  30,  T.  15  N.,  R.  34  W.,  Seward 
Meridian  issued  to  the  State  of  Alaska, 
Department  of  Transportation  and 
Public  Facilities  under  the  provisions  of 
the  act  of  May  24, 1928  (49  U.S.O.  211- 
214);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Olaims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1601, 
1613(c)).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 


Lime  Village  is  entitled  to  conveyance 
of  69,120  acres  of  land  selected  pursuant 
to  Sec  12(a)  of  ANOSA.  Together  with 
the  lands  herein  approved,  the  total 
acreage  conveyed  or  approved  for 
conveyance  is  approximately  63.196 
acres.  The  remaining  entitlement  of 
approximately  5.924  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANOSA  and 
Departmental  regulation  43  OFR  2852.4. 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Oalista  Corporation 
when  the  surface  estate  is  conveyed  to 
Lime  Village  Company,  and  shall  be  to 
the  same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANOSA;  also  the 
right  to  explore,  develop  or  remove 
mineral  materials  &t)m  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  Village  shall  be  subject  to  the 
consent  of  Lime  Village  Company. 

In  accordance  with  Departmental 
regulation  43  CFR  265G.7(d),  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR)  Part  4, 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANOSA  and  State 
Conveyances  (960),  701  0  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  701  0  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  tliis  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
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receipt  shall  have  until  November  1, 
1982  to  nie  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Lime  Village  Company,  Lime  Village, 

Via.  Sleetmute,  Alaska  99668 
Calista  Corporation.  516  Denali  Street, 

Anchorage.  Alaska  99501 
Ann  lohnsoo. 
Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  82-27113  Filed  9-30-82:  8:45  ami 
eaUNOCOOE  4310-S4-«i 


[F-1490.9-A]  . 

Alaska  Native  Claims  Selection 

On  November  15, 1973.  Kuugpik 
Corporation,  Inc.,  for  the  Native  village 
of  Nooiksut,  filed  selection  application 
F-14909-A  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  December 
18, 1971  (43  U.S.C.  1601, 1611  (1976)).  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Nooiksut 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  SecHon  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lemds  within  the 
townships  withdrawn  by  Sec.  11(a)(1) 
that  had  been  selected  by.  or  tentatively 
approved  to.  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(b)). 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  corporation  may  select  more 
than  69.120  acres  from  lands  withdrawn 
by  Sec.  11(a)(2). 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of 
ANCSA  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 


In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
49,600  acres,  is  considered  proper  for 
acquisition  by  Kuugpik  Corporation, 
Inc..  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA. 

Part  I. — Lands  Outside  Naval  Petroleum 
Reserve  No.  4 

Umiat  Meridian.  Alaska  (Surveyed) 
T.  10  N..  R.  4  E. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  1,  all  land  lying  above  the  line  of  the 
highest  high. water  mark  east  of  the  west 
bank  of  the  Nechelik  Channel  of  the 
Colville  Riven 
Sec.  12,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  north  and  east 
of  the  west  bank  of  the  Nechelik  Channel 
of  the  Colville  River. 
Containing  approximately  555  acres. 
T.  11  N..  R.  4  E. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  1  and  2,  all  land  lying  above  the  line  of 
highest  high  water  mark  north  and  east 
of  the  west  bank  of  the  Nechelik  Channel 
of  the  Colville  Riven 
Sec.  11. 12,  and  13,  all  land  lying  above  the 
line  of  the  highest  high  water  mark  north 
and  east  of  the  west  bank  of  the  Nechelik 
'Channel  of  the  Colville  Riven 
Sees.  24  and  36,  all  land  lying  above  the 
line  of  the  highest  high  water  mark  east 
of  the  west  bank  of  the  Nechelik  Channel 
of  the  Colville  River. 
Containing  approximately  2,784  acres. 
T.  12  N..  R.  4  E. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Seel; 

Sees.  2.  3.  and  4,  all  land  lying  above  the 
line  of  the  highest  high  water  mark  north 
and  east  of  the  south  and  west  banks  of 
the  Nechelik  Channel  of  the  Colville 
Riven 

Sees.  10  and  11,  all  land  lying  above  the 
line  of  the  highest  high  water  mark  east 
of  the  west  bank  of  the  Nechelik  Channel 
of  the  Colville  Riven  excluding  Native 
allotment  F-1194g: 

Sees.  12  and  13; 

Sec.  14,  excluding  Native  allotments  F- 
11951  and  F-11949; 

Sec.  15,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  east  of  the  west 
bank  of  the  Nechelik  Channel  of  the 
Colville  River,  excluding  Native 
allotments  F-11949  and  F-11951: 

Sees.  22  and  23,  all  land  tying  above  the 
line  of  the  highest  high  water  mark  east 
of  the  west  bank  of  die  Nechelik  Channel 
of  the  Colville  Riven 

Sees.  24  and  25; 

Sees.  26  and  35,  all  land  lying  above  the 
line  of  the  highest  high  water  mark  east 
of  the  west  bank  of  the  Neachelik 
Channel  of  the  Colville  Riven 

Sec.  36. 


Containing  approximately  7.363  acres. 
T.  10  N..  R.  5  E. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  2  to  6  inclusive: 

Sec.  7,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  east  of  the  west 
bank  of  the  Nechelik  Channel  of  the 
Colville  Riven 

Sees.  8  and  9; 

Sec.  10,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  west  of  the  west 
bank  of  the  Colville  River  and  all  land 
lying  above  the  line  of  highest  high  water 
mark  north  of  the  south  bank  of  the 
Nechelik  Channel  of  the  Colville  Riven 

Sees.  15  and  16,  all  land  lying  above  the 
line  of  highest  high  water  mark  north  of 
the  south  bank  of  the  Nechelik  Channel 
of  the  Colville  River. 

Containing  approximately  5,072  acres. 
T.  11  N.,  R.  5  E. 

That  portion  of  the  surveyed  township 
more  particularly  described  as  (protracted): 

See.  13; 

Sees.  22  to  29.  inclusive; 

Sees.  31  to  35,  inclusive. 

Containing  approximately  7,484  acres. 
T.  11  N.,  R.  6  E. 

That  portion  of  the  surveyed  township 
more  particularly  described  as  (protracted): 

Sec.  3; 

Sees.  5.  6,  7,  and  18. 

Containing  approximately  2,441  acres. 
T.  12  N.,  R.  6  E. 

That  portion  of  the  surveyed  township 
more  particularly  described  as  (protracted): 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  16,  inclusive; 

Sees.  20  to  29,  inclusive: 

Sees.  32  to  36,  inclusive. 

Containing  approximately  12,354  acres. 

Aggregating  approximately  38,053  acres. 

Part  II.— Lands  Within  or  Outside  Naval 
Petroleum  Reserve  No.  4 

Umiat  Meridian.  Alaska  (Surveyed) 
T.  10  N.,  R.  4  E. 

That  portion  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  1,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  west  of  the  west 
bank  of  the  Nechelik  Channel  of  the 
Colville  River. 
Containing  approximately  35  acres. 
T.  11  N.,  R.  4  E. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sees.  11, 13,  24,  and  38,  all  land  lying  above 
the  line  of  the  highest  high  water  mark 
west  of  the  west  bank  of  the  Nechelik 
Channel  of  the  Colville  Riven 
That  portion  of  Tract  B  more  particularly 
described  as  (protracted): 
See.  11,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  west  of  the  west 
bulk  of  the  Nechelik  Channel  of  the 
Colville  River. 
Containing  approximately  511  acres. 
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T.  12  N..  R.  4  E. 

Those  portions  of  Tract  A  more  particulaiy 
described  as  (protracted): 

Sees.  3. 4.  la  and  15.  all  land  lying  above 
the  line  of  the  highest  high  water  mark 
south  and  west  of  the  west  bank  of  the 
Nechelik  Channel'of  the  Colville  River. 

Those  portions  of  Tract  B  more  particulary 
described  as  [protracted): 

Sec  16,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  west  of  the  west 
bank  of  the  Nechelik  Channel  of  the 
Colville  River,  excluding  Native 
'allotments  F-11943  and  F-11947: 

Sec.  22,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  west  of  the  west 
bank  of  the  Nechelik  Channel  of  the 
Colville  River,  excluding  Native 
allotments  F-11943; 

Sees.  26,  27,  and  35,  all  land  lying  above  the 
line  of  the  highest  high  water  mark  west 
of  the  west  bank  of  the  Nechelik  Channel 
of  the  Colville  River. 

Containing  approximately  1,665  acres. 
T.  10  N.,  R.  5  E. 

Those  portions  of  Tract  A  more  particulary 
described  as  (protracted): 

Sec.  10,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  east  of  the  west 
bank  of  the  Colville  River  and  all  land 
lying  above  the  line  of  the  highest  high 
water  mark  west  of  the  Colville  River 
and  southeast  of  the  southeastern  bank 
of  the  Nechelik  Channel  of  the  Colville 
Rivan 

Sees.  11  and  14; 

Sec.  15,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  southeast  of  the 
southeastern  bank  of  the  Nechelik 
Channel  of  the  Colville  River. 

Sec.  18,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  south  of  the 
southeastern  bank  of  the  Nechelik 
Channel  of  the  Colville  River  and  east  of 
the  highest  high  water  mark  of  the 
western  bank  of  the  Nechelik  Channel  of 
the  Colville  Riven 

Sees.  21,  22.  and  23; 

Sees.  27  and  28; 

Sec.  32,  all  land  lying  above  the  line  of  the 
highest  high  water  mark  east  of  the  west 
bank  of  the  Nechelik  Channel  of  the 
Colville  River,  excluding  Native 
allotment  F-14607: 

Sec.  33.  excluding  Native  allotment  F- 
14607; 

That  portion  of  Tract  B  more  particularly 
described  as  (protracted): 
■  Sec.  32.  all  land  lying  above  the  line  of  the 
highest  high  water  mark  west  of  the  west 
bank  of  the  Nechelik  Channel  of  the 
Colville  River. 

Containing  approximately  5,199  acres. 
Aggregating  approximately  7,410  acres. 

Put  nL— Unda  Within  Naval  Pvlrolwim 
RaMtveND.4. 

Umiat  Meridian,  Alaska  (Surveyed) 
T.10N.,R.4E. 

Those  portions  of  Tract  B  more  particularly 
described  as  (protracted): 
Sec  12. 
ConUiaing  approximately  335  acres. 


T.11N..R.4K 

That  portion  of  Tract  B  more  particularly 
described  as  (protracted): 

Sees.  7  and  8: 
Sees.  21,  28,  and  33. 

Containing  approximately  3,796  acres. 
T.  ION.. USE. 
Tract  C 

Containing  5.53  acres. 
Aggregating  approximately  4,137  acres. 

Total  aggregated  acreage  approximately 
49,600  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submersed  lands  in  the  bed  of 
the  ColviUe  River  and  in  the  beds  of  the 
Nechelik  Channel,  Kupigruak  Channel, 
Elaktoveach  Channels,  Tamayayak 
Channel,  and  Sakoonang  Channel;  these 
lands  are  reserved  in  public  ownership, 
pursuant  to  Sec.  1431(n),  Pub.  L  96-487 
of  December  2, 1980. 

Also  excluded  from  the  above- 
described  lands  herein  approved  for 
conveyance  are  the  following  water 
bodies  for  which  a  final  determination 
as  to  tidal  influence  has  been  made: 

a.  The  Kachemach  River  from  its 
confluence  with  the  Colville  River  to  the 
northeast  boundary  of  Sec.  29,  T.  11  N., 
R.  6  E.,  Umiat  Meridian,  and  the 
unnamed  slough  from  its  confluence 
with  the  Kachemach  River  to  the 
unnamed  lake  in  Sec.  5,  T.  11  N.,  R.  6  E.. 
Umiat  Meridian;  and 

b.  The  Miluveach  River  from  its 
confluence  with  the  Colville  River  to  the 
north  boundary  of  Sec.  38,  T.  12  N.,  R.  6 
E.,  Umiat  Meridian. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  as  the  lands  are  imder 
applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
applications,  tmless  specifically  so 
stated. 

The  conveyance  issued  for  the  stirface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 

•December  18, 1971  (43  U.S.a  1601. 
iei3(f)): 

2.  Pursuant  to  Sec  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801, 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
nimiber  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14909- 


EE.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal  State,  or  mtmidpal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

One  Acre  Site— The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  7a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  maik  located  in  Sec.  24.  T.  11  N.. 
R.  5  E..  Umiat  Meridian,  on  the  right 
bank  of  the  Colville  River.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

b.  (EIN  8  M)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  located  in  Sec.  11,  T.  11  N., 
R.  4  E.,  Umiat  Meridian,  on  the  left  bank 
of  the  Nechelik  Channel  of  the  Colville 
River.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

3.  In  addition  to  the  foregoing,  the 
United  States  incorporates  by  reference 
the  agreement  of  May  14. 1974,  between 
the  United  States  Department  of  the 
Navy.  Arctic  Slope  Regional 
Corporation,  Kuugpik  Corporation  Inc., 
and  three  other  Native  village 
corporations,  to  reserve  those 
easements  necessary  to  implement  said 
agreement.  A  copy  of  the  agreement  is 
located  in  Bureau  of  Land  Management 
case  file  F-14909-EE. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plats  or 
supplemental  plats  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2,  Sec.  6(g))),  contract  permit  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  vaUd 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
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State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Lands,  as 
provided  by  Sec.  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801. 
1613(g)): 

a.  Oil  and  gas  lease,  ADL  25526, 
issued  February  1, 1985,  located  in  Sees. 
1ft  11, 12,  and  13,  T.  12  N.,  R.  4  E.  Umiat 
Meridian. 

b.  CHI  and  gas  lease,  ADL  25529, 
issued  February  1, 1965.  located  in  Sees. 
14, 15.  22.  and  23,  T.  12  N..  R.  4  E.,  Umiat 
Meric^an. 

c.  Oil  and  gas  lease,  ADL  25530, 
issued  February  1, 1985,  located  in  Sees. 
24.  25,  26,  27,  and  35,  T.  12  N..  R.  4  E., 
Umiat  Meridian. 

d.  Oil  and  gas  lease,  ADL  25561, 
issued  February  1. 1965,  located  in  Sees. 
5,  6,  and  7.  T.  11  N.,  R.  6  E.,  Umiat 
Meridian. 

e.  Oil  and  gas  lease,  ADL  25562, 
issued  February  1, 1965,  located  in  Sec. 
3,  T.  11  N.,  R.  6  R,  Umiat  Meridian. 

f.  Oil  and  gas  lease,  ADL  25578,  issued 
February  1, 1965,  located  in  Sec.  18,  T.  11 
N.,  R.  8  E..  Umiat  Meridian. 

g.  Oil  and  gas  lease,  ADL  25535, 
issued  February  1, 1965,  located  in  Sees. 
1.  2, 11,  and  12.  T.  12  N.,  R.  6  E.,  Umiat 
Meridian. 

h.  Oil  and  gas  lease,  ADL  25536, 
issued  February  1, 1965,  located  in  Sees. 
3,  4,  9,  and  10,  T.  12  N.,  R.  6  E..  Umiat 
Meridian. 

i.  Oil  and  gas  lease,  ADL  25539,  issued 
February  1, 1965,  located  in  Sec.  20,  T.  12 
N.,  R.  6  E.,  Umiat  Meridian. 

j.  Oil  and  gas  lease,  ADL  25540,  issued 
February  1. 1985,  located  in  Sees.  15, 16, 
21,  and  22,  T.  12  N.,  R.  6  E.,  Umiat 
Meridian. 

k.  Oil  and  gas  lease,  ADL  25529, 
issued  February  1, 1965,  located  in  Sees. 
13, 14.  23,  and  24.  T.  12  N.,  R.  6  E..  Umiat 
Meridian. 

1.  Oil  and  gas  lease,  ADL  25554,  issued 
February  1, 1965,  located  in  Sees.  25,  26, 
35,  and  36,  T.  12  N.,  R.  6  E.,  Umiat 
Meridian. 

m.  Oil  and  gas  lease,  ADL  25555, 
issued  February  1, 1965,  located  in  Sees. 
27,  28.  33,  and  34,  T.  12  N.,  R.  8  E.,  Umiat 
Meridian. 

n.  Oil  and  gas  lease,  ADL  25556, 
issued  February  1, 1965,  located  in  Sees. 
29  and  32,  T.  12  N..  R.  6  E.,  Umiat 
Meridian. 

4.  Paragraph  K  of  the  Terms  and 
Conditions  for  Land  Exchanges  and 
Resolution  of  Conveyancing  Issues  in 
Arctic  Slope  Region  between  the 
Department  of  the  Interior  and  Arctic 
Slope  Regional  Corporation,  entered  into 
on  the  29tii  day  of  )une,  1979,  copy  of 
which  will  be  found  in  case  file  F-14909- 
A:  and 


5.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801, 
1813(e]),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Kuugpik  Corporation,  Inc.,  is  entitled 
to  conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  92,341  acres.  The 
remaining  entitlement  of  approximately 
22,859  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
Part  I  of  the  above-described  lands  shall 
be  issued  to  Arctic  Slope  Regional 
Corporation  when  the  surface  estate  is 
conveyed  to  Kuugpik  Corporation.  Inc., 
and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance, 
except  for  those  provisions  under  Sec. 
14(e)  of  ANCSA;  also  the  right  to 
explore,  develop  or  remove  mineral 
materials  from  the  subsurface  estate  in 
lands  within  the  boundaries  of  the 
Native  Village  shall  be  subject  to  the 
consent  of  Kuugpik  Corporation,  Inc. 

Part  II  of  the  above-described  lands 
are  involved  in  the  National  Petroleum 
Reserve  in  Alaska  (NPR-A)  boundary 
dispute  (State  of  Alaska  v.  Wameret 
al.  Civil  Action  No.  )75-13,  United 
States  District  Court  for  the  District  of 
Alaska);  conveyance  of  the  subsurface 
estate  of  portions  of  these  lands,  if  any, 
which  actually  lie  outside  of  NPR-A  will 
be  issued  to  Arctic  Slope  Regional 
Corporation  pursuant  to  Sec.  14(f)  of 
ANCSA,  when  a  final  determination  of 
the  boundary  has  been  made.  No 
conveyance  will  be  made  of  the 
subsurface  estate  of  any  lands 
determined  to  lie  within  NPR-A,  or  in 
lands  described  in  Part  III. 

Section  12(a)(1)  of  ANCSA  provides 
that  when  a  village  corporation  selects 
the  surface  estate  of  lands  within  this 
reserve,  the  regional  corporation  may 
make  in-lieu  selections  of  subsurface 
estate,  in  an  equal  acreage,  from  other 
lands  withdrawn  by  subsection  11(a)  of 
the  act;  therefore,  Arctic  Slope  Regional 
Corporation  is  entitled  to  approximately 
31,575  acres  in-lieu  subsurface  estate, 
which  equals  the  cumulative  total  of  the 
acreage  in  Part  III,  and  the  lands  within 
NPR-A  previously  conveyed  to  Kuugpik 
Corporation.  Inc.  Additional  in-lieu 
subsurface  estate  equal  in  acreage  to 
those  In  Part  n,  if  any,  which  are 
determined  to  Ue  within  NPR-A  will 


also  be  conveyed  to  Arctic  Slope 
Regional  Corporation  at  a  later  date. 

In  accordance  with  Departmental 
regulation  43  CFR  28S0.7(d),  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Register  ^nd  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Reflations  (CFR),  Part  4. 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  to  refused  to  sign  the  return 
receipt  shall  have  until  November  1, 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  ttiere  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal,  further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
34,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Kuugpik  Corporation,  Inc..  Nooiksut 

(Nuiqsut).  Alaska  99724 
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Arctic  Slope  Regional  Corporation.  P.O. 

Box  129,  BaiTow,  Alaska  99723 
State  of  Alaska,  Department  of  Natiiral 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage,  Alaska  99510 
Ann  Johnsoii. 
Chief,  Branch  ofANCSA  Adjudication. 

(FR  Doc  CZ-Xnu  Piled  9-»-«t  8d45  am) 
MLUNO  CODE  4310-M-M 


[F-14925-A,  F-14925-B] 

Alaska  Native  Claims  Selection 

On  August  3a  1974,  and  December  3. 
1974.  Dineega,  Corporation,  for  the 
Native  village  of  Ruby,  filed  selection 
applications  F-14925-A  and  F-14925-^, 
respectively,  under  the  provisions  of 
Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976))  (ANCSA).  as 
amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Ruby. 

Dineega,  Corporation,  in  its 
applications,  excluded  all  of  the 
Melozitna  River,  Big  Creek,  and  Deer 
Creek  as  being  navigable. 

Because  Big  Creek.  Deer  Creek,  and  a 
portion  of  the  Melozitna  River  have 
been  determined  to  be  nonnavigable, 
they  are  considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  ANCSA. 

Section  12(a)  ofANCSA  and 
Departmental  regulation  43  CFR 
2651.4(b)  and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons,  the  water  bodies 
which  are  improperly  excluded  in  the 
applications  of  Dineega,  Corporation  are 
considered  selected. 

As  to  the  lands  described  below,  the 
appUcations,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  foUowing  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  as  amended,  aggregating 
approximately  109,212  acres,  is 
considered  proper  for  acquisition  by 
Dineega,  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  ANCSA. 


Tract  H  of  U.S.  Survey  hio.  6068,  Alaska, 
situated  on  the  left  bank  of  the  Yukon  River 
at  Ruby,  Alaska. 

Containing  10.61  acres. 

Kateei  River  Meridian,  Alaska  (Surveyed) 

T.  8  S.,  R.  15  E. 

Sees.  23  and  24; 

Sees.  25  and  28,  excluding  Native  allotment 
F-14805; 

Sees.  27,  2a  and  29; 

Sees.  31  to  36,  inclusive. 

Containing  approximately  8,299  acres. 
T.  9  S.,  R.  15  E. 

Sees.  1  to  18,  inclusive. 

Containing  approximately  84123  acres. 
T.  7  S..  R.  16  E. 

Sees.  25  and  28; 

Sees.  34  and  35. 

Containing  2,560  acres. 
T.8S..I116E 

Sec.  3,  excluding  Native  allotments  F-14469 

Parcel  A  and  F-14475; 
Sees.  10  to  14,  inclusive; 
Sec.  19,  excluding  Native  allotment  F-14464 

Parcel  A; 
Sees.  20  and  21; 
Sees.  24  to  29,  inclusive; 
Sec  3a  excluding  Native  allotment  F-14464 

Parcel  A; 
Sees.  31  and  32; 
See.  33,  excluding  Native  allotment  F-14804 

Parcel  A; 
Sec.  34,  excluding  Native  allotmenUi  F- 

14804  Parcel  A  and  F-14768; 
Sec.  35,  excluding  Native  allotments  F- 

14768  and  F-17641; 
Sec.  36. 

Containing  approximately  11,571  acres. 
T.9S..R.I6E. 
Sea  1,  excluding  Native  alloUnents  F-17641 

and  F-14768; 
Sec.  2,  excluding  Native  allotment  F-14768; 
Sees.  3  to  12,  inclusive; 
Sec.  17  and  18. 

Containing  approximately  7,562  acres. 
T.  7S..  R.  17  E. 
Sees.  1  and  2; 
Sees.  11  and  12; 
Sees.  14  and  15; 
Sees.  20,  21,  and  22; 
Sees.  28,  29,  and  30; 
Sec.  32. 

Containing  8,304.60  acres. 
T.8S.,R.t7E. 
Seel; 

Sees.  9, 10,  and  11; 
Sec.  12,  excluding  Native  allotment  F-14469 

Parcel  B; 
Sec.  13,  excluding  Native  allotinent  F-17145 

Parcel  B; 
Sec.  14; 
Sec.  15,  excluding  Native  alk>tanent  F-14804 

Parcel  B; 
Sec.  16,  excluding  Native  allotments  F- 

14804  Parcel  B  and  F-13753; 
Sees.  17, 18,  and  19; 
Sec.  20,  excluding  Native  allotments  F- 

14575  and  F-17645; 
Sec.  21,  excluding  Native  allotments  F- 

14575  and  F-14870; 
Sec.  22,  excluding  Native  allotinent  F- 

17134; 


Sec  23; 

Sec  24,  excluding  Native  ailotmcnt  F-17145 

Parcel  C: 
Sees.  25  and  28; 
Sec  27.  excluding  Native  allotments  P- 

17134  and  F-14795; 
Sec  28,  excluding  Native  allotments  F- 

14795,  F-14575.  and  F-17845; 
Sec  29.  excluding  Native  allotments  F- 

17645  and  F-14794; 
Sees.  30  and  31; 
Sec  32,  excluding  Native  allotment  F- 

14794; 
Sec  33,  excluding  U.S.  Survey  Na  5031; 
Sees.  34,  35,  and  38. 

Containing  approximately  13,087  acres. 
T.9S..R.17E. 
Sees.  1  and  2; 
Sec  3,  including  ANS 151; 
Sec  4,  excluding  U.S.  Survey  No.  5088  and 
U.S.  Survey  No.  4022  and  including  ANS 
151; 
Sec  5,  excluding  U.S.  Survey  No.  5088  and 

Native  allotinent  F-14806; 
Sees.  6  and  7; 

See.  8,  excluding  Native  allotment  F-14a06: 
Sees.  9  and  10,  including  ANS  151; 
Sees.  11  to  T8.  inclusive; 
Sees.  19  and  20,  excluding  Native  allotment 

F-14464  Parcel  C; 
Sees.  21  to  28,  inclusive; 
Sec.  29.  excluding  Native  allotment  F- 

17103;  ' 

oec  30; 
Sec  31,  excluding  Native  allotments  F- 

16423  and  F-15559: 
See.  32.  excluding  Native  allotments  F- 
17103,  F-16423,  F-15559,  and  F-17877; 
Sec.  33,  excluding  Native  allotment  F- 

17877; 
Sees.  34,  35,  and  36. 

Containing  approximately  21.001  acres. 
T.  10  S..  R.  17  E. 
Sec  3; 
Sec.  4.  excluding  Native  allotments  F-17877 

and  F-14474; 
See.  5,  excluding  Native  allotments  F- 
14474,  F-14812,  F-15066.  F-16446,  and  F- 
17877; 
Sec  6,  excluding  Native  allotinent  F-15066; 
Sees.  9, 10,  and  11; 
Sees.  14, 15.  22.  and  23; 
Sees.  2a  27.  34,  and  35. 
Containing  approximately  a920  acres. 
T.  11 S..  R.  17  E. 
Sees.  3  and  4; 
Sees.  7,  8,  and  9; 
Sees.  17  and  la  excluding  Native  allotment 

F-16427  Parcel  A; 
Sees.  19  and  20; 
Sees.  29  to  32,  inclusive. 
Containing  approximately  ai94  acres. 
T.7S..R.18E. 
Sees.  13  and  14; 
Sees.  21  and  22; 

Sec.  23,  excluding  U.S.  Survey  Na  1479; 
See.  24,  excluding  U.S.  Survey  No.  1479  and 

Native  allotinent  F-14578  Parcel  A; 
Sec  25; 

Sec  28,  excluding  U.S.  Survey  Na  1479; 
Sec  27; 
Sec  2a  excluding  Native  allotment  F- 

13703; 
Sees.  29, 30,  and  31; 
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Sea  32,  excluding  Native  allotment  P-13715 

Parcel  A: 
Sec.  33.  excluding  Native  allotment  F- 

13703: 
Sees.  34,  35,  and  36. 
Containing  approximately  8,680  acres. 

T.  8  S.,  R.  18  B. 
Sees.  3  and  4: 
Sec  5,  excluding  Native  allotment  F-13715 

Parcel  A; 
Sea  6; 
Sees.  7  and  8,  excluding  Native  allotment 

F-13714; 
Sea  18,  excluding  Native  allotment  F-17145 

Parcel  B; 
Sees.  19  and  3a 

Containing  approximately  4,199  acres. 
Aggregating  approximately  109,201  acres, 
"total  aggregated  acreage  approximately 
109,212  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  coud  be  used 
in  connection  with  travel  trade  and 
conmierce.  Those  water  bodies  are 
-  identified  on  the  attached  navigability 
maps,  the  original  ofVhich  will  be 
found  in  easement  case  file  F-14925-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reasons: 
Lands  are  no  longer  under  Federal 
jurisdiction  or  lands  are  under 
applications  pending  further 
adjudication.  Lands  within  U.S.  surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
speciflcally  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(f)],  as  amended;  and 

2.  Pursuant  to  Sec.  17(b]  of  the  Alaska 
Native  Claims  Settlement  act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)),  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 


the  easement  maps  attached  to  this 
docimient,  copies  of  which  will  be  found 
In  case  file  F-14925-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  Usting  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  TraiJ— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATVs)  (less  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

50  Foot  Trail— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snovsrmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

60  Foot  Road— the  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  autonwbiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft  boats.  ATVs. 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
imloading  shall  be  limited  to  24  hours. 

a.  (EIN  6  C5)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec. 
25,  T.  7  S..  R.  16  E.,  Kateel  River 
Meridian,  on  the  right  bank  of  the 
Melozitna  River.  This  site  is  one  (1)  acre 
in  size  with  an  additional  twenty-five 
(25)  foot  wide  easement  on  the  bed  of 
the  stream  along  the  entire  waterfront  of 
the  site.  The  uses  allowed  are  those 
listed  for  a  one  (1)  acre  site. 

b.  (EIN  7  C5)  An  easement  of  fifty  (50) 
feet  in  width  for  a  proposed  access  trail 
firom  site  EIN  6  C5  in  Sec.  25.  T.  7  S..  R. 
16  E,  Kateel  River  Meridian, 
northwesterly  to  public  land.  The  uses 
allowed  are  those  listed  for  a  fifty  (50) 
foot  wide  trail  easement.  Large  all- 
terrain  vehicles  (greater  than  3,000  lbs. 
gross  vehicle  weight),  track  vehicles, 
and  four-wheel  drive  vehicles  will  be 
limited  to  winter  use  only. 

c.  (EIN  lib  CS.  L)  An  easement  of  fifty 
(50)  feet  in  width  for  an  existing  in-part 
and  proposed  In-part  access  trail  fi^m 
Federal  Aid  Secondary  (FAS)  Route  No. 
271  (Ruby-Poorman  Road)  in  Sec.  27,  T. 
10  S.,  R.  17  E..  Kateel  River  Meridian, 
easterly  to  public  land.  The  uses 
allowed  are  those  listed  for  a  fifty  (50) 
foot  wide  trail  easement. 

d.  (EIN  lie  C5,  L)  An  easement  of 
sixty  (60)  feet  In  width  for  an  existing 


road  fix>m  the  village  airstrip  in  Sec.  9.  T. 
9  S.,  R.  17  E.,  Kateel  River  Meridian, 
southwesterly  to  Federal  Aid  Secondary 
(FAS)  Route  No.  271  (Ruby-Poorman 
Road). 

e.  (EIN  lid  E)  An  easement  of  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  the  northern  end  of  the 
Ruby  airstrip  in  Sec.  4.  T.  9  S..  R.  17  E., 
Kateel  River  Meridian,  generally 
easterly,  then  southerly  to  public  land. 
The  uses  allowed  are  those  Usted  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

f.  (EIN  12a  C5)  An  easement  of  fifty 
(50)  feet  in  width  for  a  proposed  access 
trail  from  Federal  Aid  Secondary  (FAS) 
Route  No.  271  (Ruby-Poorman  Road)  in 
Sec.  29,  T.  9  S.,  R.  17  E.,  Kateel  River 
Meridian,  westerly,  to  public  land.  The 
uses  allowed  are  tiiose  listed  for  a  fifty 
(50)  foot  wide  trail  easement. 

g.  (EIN  26  C5)  An  easement  of  fifty 
(50)  feet  in  width  for  a  proposed  access 
trail  from  Federal  Aid  Secondary  (FAS) 
Route  No.  271  (Ruby-Poorman  Road)  in 
Sec.  15.  T.  10  S..  R.  17  E..  Kateel  River 
Meridian,  southwesterly  to  public  land. 
The  uses  allowed  are  those  listed  for  a 
fifty  (50)  foot  wide  trail  easement 

h.  (EIN  31  Dl)  An  easement  of  fifty 
(50)  feet  in  width  for  a  proposed  access 
trail  from  the  left  bank  of  the  Melozitna 
River  in  Sec.  13.  T.  8  S..  R.  16  E..  Kateel 
River  Meridian,  northerly  to  pubUc  land. 
The  uses  allowed  are  those  listed  for  a 
fifty  (50)  foot  wide  trail  easement.  Large 
all- terrain  vehicles  (greater  than  3,000 
lbs.  gross  vehicle  weight),  track  vehicles, 
and  four-wheel  drive  vehicles  will  be 
limited  to  winter  use  only. 

i.  (EIN  31a  Dl)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  13,  T.  8  S.,  R.  16  E., 
Kateel  River  Meridian,  on  the  left  bank 
of  the  Melozitna  River.  The  uses 
allowed  are  those  listed  for  a  one  (1) 
acre  site. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec. 
17(b)((2)  of  the  Alaska  Native  Claims 


Settlement  Act  of  December  18. 1971  (43 

U.S.C.  leoi.  i6ia(bM2))  (ancsa).  u 

amended,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Any  right-of-way  interest  in  the 
Ruby-Poorman  Road  (FAS  Route  No. 
271)  transferred  to  the  State  of  Alaska 
by  the  Quitclaim  Deed  dated  June  30, 
1959,  executed  by  the  Secretary  of 
Commerce  under  the  authority  of  the 
Alaska  Omnibus  Act.  Pub.  L  86-70  (73 
Stat  141)  as  to:  Sees.  4,  5.  8,  9. 16. 17. 2a 
29.  and  32.  T.  9  S.,  R.  17  EL;  Sees.  4,  5. 9. 
10, 15.  22.  26.  27.  and  34.  T.  10  S..  R.  17  E.; 
and  Sees.  3.  4.  a  9. 17. 18.  20.  29.  31.  and 
32.  T.  11 S..  R.  17  E..  Kateel  River 
Meridian; 

4.  Any  right-of-way  interest  in  the 
Ruby  Airfield  Road  (FAS  Route  No. 
2711)  transferred  to  the  State  of  Alaska 
by  the  Quitclaim  Deed  dated  June  30. 
1959,  executed  by  the  Secretary  of 
Commerce  under  the  authority  of  the 
Alaska  Omnibus  Act  Public  Law  86-70 
(73  Stat.  141)  as  to:  Sec.  4,  T.  9  S..  R.  17 
E.,  Kateel  River  Meridian;  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

School  site  lease.  F-24224,  located  in 
Sec.  4,  T.  9  S..  R.  17  E..  Kateel  River 
Meridian,  was  granted  to  the  State  of 
Alaska,  pursuant  to  and  subject  to  the 
terms  and  conditionfl  of  Sec.  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  Stat  2743) 
and  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  Sec  1622(i)).  According  to  the 
terms  of  the  lease,  it  is  to  terminate  upon 
conveyance  of  title  of  said  land  out  of 
United  States  ownership. 

Dineega,  Corporation  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  109,212  acres.  The 
remaining  entitlement  of  approximately 
5,988  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Doyon.  Limited  when 
the  surface  estate  is  conveyed  to 
Dineega.  Corporation,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance,  except  for  those 
provisiooB  under  Sec  14(c)  of  ANCSA; 
also  the  right  to  eiqilore.  develop,  or 
remove  mineral  materials  &om  the 


Federal  Register  /  Vol.  47.  No.  191  /  Friday.  October  1,  1982  /  Noticeg 


43441 


subsurface  estate  in  lands  within  the 
boundaries  of  the  Native  village  of  Ruby 
shall  be  subject  to  the  consent  of 
Dineega,  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.6(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Offlce  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4, 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  Rnal  admim'strative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  ftx)m  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  retxim 
receipt  shall  have  until  November  1. 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Fiirther  information  on  the 
manner  of  the  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 


State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development  Pouch  7-005, 

Anchorage,  Alaska  99510 
Dineega,  Corporation.  Ruby.  Alaska 

99768 
Doyon.  Limited,  Land  Department 

Doyon  Building,  201  First  Avenue. 

Fairbanks,  Alaska  99701 
Ann  Johnaon, 
Chief,  Branch  of  ANCSA  Adjudication. 

(FR  Doc.  8Z-Z711S  Piled  9-30-82:  MS  «b| 
BiUJNQ  COOE  4310-«4-M 


(F-14871-A] 

Alaska  Native  Claims  Selection 

On  November  15. 1974.  Upper  Kalskag 
Incorporated,  for  the  Native  village  of 
Upper  Kalskag.  filed  selection 
application  F-14871-A.  as  amended, 
under  the  provisions  of  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971.  43  U.S.C  1601, 1611 
(1976)(ANCSA).  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Upper 
Kalskag. 

On  April  25. 1977.  in  accordance  with 
Title  la  Chapter  05.  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act 
and  as  authorized  by  43  U.S.C.  1827, 
Georgetown  Incorporated,  a  domestic 
corporation,  merged  with  Aniak  Limited. 
Chuathbaluk  Company,  Kipchaughpuk 
Limited,  Lower  Kalskag  Incorporated, 
Napamute  Limited,  Red  Devil 
Incorporated,  Sleetmute  Limited.  Stony 
River  Ltd.,  and  Upper  Kalskag 
Incorporated,  all  domestic  corporations, 
into  Georgetown  Incorporated,  which 
consolidated  individual  village  interests 
into  one  single  constituent  corporation 
whose  name  was  changed  to  The 
Kuskokwim  Corporation.  The  surviving 
corporation.  The  Kuskokwim 
Corporation,  is  entitled  to  all  rights, 
privileges,  and  benefits  of  the  Alaska 
Native  Claims  Settlement  Act 

As  to  the  lands  described  below, 
selection  application  F-14871-A,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
81.292  acres,  is  considered  proper  for 
acquisition  by  The  Kuskokwim 
Corporation  (for  the  village  of  Upper 
Kalskag)  and  is  hereby  approved  for 
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conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

Sewaid  Meridian,  Alaska  (Surveyed) 

T.  17  N..  R.  BO  W. 
Sees.  1  to  8,  inclusive; 
Sec.  9,  excluding  Native  allotments  F-155K 

and  F-15596: 
Sec.  10.  excluding  Native  allotments  F- 

15596  and  F-17343  Parcel  A; 
Sees.  11  and  12; 
Sec  13,  excluding  Native  allotment  F- 

16849; 
Sec  14,  excluding  Native  allotment  F- 

02976; 
Sec.  15,  excluding  Native  allotments  F- 

029276,  F-15596,  and  F-17343  Parcel  A 
Sec.  16,  excluding  Native  allotments  F- 

15595  and  F-15596; 
Sec  17,  excluding  Native  allotment  F-16206 

Parcel  A 
Sec  18,  excluding  Native  allotment  F- 

15590; 
Sec.  19,  excluding  U.S.  Survey  No.  871  and 

Native  allotment  F-15590; 
Sec  20.  excluding  U.S.  Survey  No.  871  and 
U.S.  Survey  No.  4136  and  Native 
allotmenU  F-029277,  F-16206  Parcel  A 
and  F-17347  Parcel  A 
Sec  21,  excluding  Native  allotment  P-17347 

Parcel  B; 
Sec.  22,  excluding  Native  allotments  F- 

029276  and  F-17345  Parcel  A 
Sec  23.  excluding  U.S.  Survey  No.  4166  and 
Native  allotments  F-029276,  F-16020 
Parcel  B  and  F-16351  Parcel  A 
Sec  24,  excluding  Native  allotment  F-ie020 

Parcel  B; 
Sec  28,  excluding  Native  allotment  F- 

15600; 
Sec.  29,  excluding  U.S.  Survey  No.  871  and 
Native  allotments  F-15600  and  F-17347 
Parcel  A 
Sec  30.  excluding  U.S.  Survey  No.  871. 
Containing  approximately  13.819  acres. 
T.  18  N..  R.  60  W. 
Sees.  3  to  11,  inclusive: 
Sees.  14  to  36.  inclusive. 
Containing  approximately  20,384  acres. 
T.  19  N.,  R.  60  W. 
Sec.  31,  excluding  Native  allotment  F- 

15653; 
Sees.  32,  33  and  34. 

Containing  approximately  2,378  acres. 
T.  17  N.,  R.  61  W. 
Sees.  1.  2  and  3; 
Sees.  4  and  5,  excluding  Native  allotment 

F-17348; 
Sees.  6  and  7; 
Sees.  8  and  9,  excluding  Native  allotment 

F-^7346; 
Sees.  10  to  21,  inclusive; 
Sec.  22,  excluding  Native  allotment  F- 

029271; 
Sec  23,  excluding  Native  allotment  F- 

13113; 
Sec  24; 
Sec  25,  excluding  Native  allotment  F- 

029281: 
Sec.  28,  excluding  U.S.  Survey  No.  4165  and 
Native  allotments  F-0292ei,  F-029280 
and  F-13113; 
Sec  27,  excluding  U.S.  Survey  No.  3777  and 
U.S.  Survey  No.  4413  and  Native 


allotments  F-029271,  F-17344  and  F- 
V  17382; 
Sec.  28,  excluding  U.S.  Survey  No.  3777  and 

U.S.  Survey  No.  4413: 
Sees.  29  and  30; 
Sec.  31,  excluding  Native  allotment  F- 

17376; 
Sec.  32,  excluding  U.S.  Survey  No.  4409  and 

U.S.  Survey  No.  4414; 
Sec  33,  excluding  U.S.  Survey  No.  4409, 

U.S.  Survey  No.  4413  and  U.S.  Survey  No. 
-  4414  and  Native  allotments  F-029405,  F- 

1737a  F-17381  and  F-17383; 
Sec.  34,  excluding  Native  allotments  F- 

17344.  F-17378,  F-17381,  F-17382  and  F- 

17383; 
Sees.  35  and  36. 
Containing  approximately  18,212  acres. 

T.  18  N..  R.  61  W. 
Sec.  1,  excluding  Native  allotment  F-15589; 
Sec.  2,  excluding  Native  allotments  F-15S69 

and  F-17385  Parcel  A; 
Sec  11,  excluding  Native  allotment  F- 

15589; 
Sec.  12,  excluding  Native  allotments  F- 

02926a  F-029275  Parcel  B  and  F-15588; 
Sees.  13  and  24; 
See.  25,  excluding  Native  allotment  F- 

15599; 
Sees.  33  and  34; 
Sec.  35,  excluding  Native  allotment  F- 

15599; 
See.  36. 
Containing  approximately  4,362  acres. 

T.  19  N.,  R.  61  W. 
Sec.  35,  excluding  Native  allotment  F-17386 

Parcel  A; 
Sec  36. 
Containing  approximately  1.230  acres. 

T.  17  N.,  R.  62  W. 
Sec  1,  excluding  Native  allotment  F-17303 

Parcel  B: 
Sec  2,  excluding  Native  allotments  F-17303 

Parcel  B.  F-17379  Parcel  B  and  F-17385 

Parcel  B: 
Sees.  11  to  17,  inclusive; 
Sees.  20  and  21: 
Sec.  22,  excluding  Native  allotment  F-17380 

Parcel  B: 
Sees.  23  to  26,  inclusive. 
Sec.  27,  excluding  Native  allotment  F-17380 

Parcel  B: 
Sec  28; 

Sees.  33  to  36,  inclusive. 
Containing  approximately  12,960  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  17  N..  R.  58  W. 
Sees.  S  and  6: 

Sec  7,  excluding  Native  allotment  F-ie848; 
Sec.  8; 
See.  9,  excluding  U.S.  Survey  No.  6479  and 

Native  allotment  F-17377  Parcel  A  and 

F-17952  Parcel  A 
Sec.  la  excluding  U.S.  Survey  No.  6479  and 

Native  allotment  F-17952  Parcel  A 
Sees.  11  to  14.  inclusive; 
Sec.  15,  excluding  U.S.  Survey  No.  6479  and 

Native  allotment  F-17952  Parcel  A 
See.  16,  excluding  U.S.  Survey  No.  6479  and 

Native  allotments  F-029262  Parcel  B,  F- 

16851,  F-17377  Parcel  A  and  F-17952 

Parcel  A 


Sec  17,  excluding  U.S.  Survey  No.  4142  and 
Native  allotments  F-029282  Parcel  A,  F- 
15701  Parcel  B  and  F-16190  Parcel  A 
Sec  18,  excluding  Native  allotments  F- 

16848  and  F-18919; 
Sec.  19.  excluding  Native  allotment  F- 

16847: 
Sec.  20,  excluding  Native  allotment  F- 

029262  Parcel  A  and  F-15701  Parcel  A 
Sec.  21,  excluding  Native  allotments  F- 
029262  Parcel  B,  F-16205  Parcel  A  and  F- 
16851; 
Sec  22. 

Containing  approximately  7,547  acres. 
T.  18  N.,  R.  62  W. 
Sec.  35. 

Containing  approximately  400  acres. 
Aggregating  approximately  81,292  acres. 
Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  The  following  named 
water  bodies,  together  with  any 
tmnamed  water  bodies,  are  identified  on 
the  attached  navigability  maps,  the 
original  of  which  will  be  found  in 
easement  case  file  F-14871-EE. 

Kuskokwim  River 
Mud  Creek 
Crooked  Creek 
Arhymot  Lake 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  appUcations  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Sec.  3(e)  of        * 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States; 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  Immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
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December  18, 1971. 43  U.S.C.  1601, 
1613(0;  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  SettlemeiU  Act  of 
December  18, 1971, 43  U.S.C.  1601. 
1616(b],  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14871- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
used  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATVs)  (less  than  3,000  lbs.  Gross 
Vehicles  Weight  (GVW)). 
50  Foot  Trail— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

One  Acre  Site — ^The  uses  allowed  on 
a  one  (1)  acre  site  easement  are:  vehicle 
parking  (e.g.,  aircraft,  boats,  ATVs, 
snowmobiles,  cars  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
imloading  shall  be  limited  to  24  hours. 

a.  (EIN  2  C3,  Dl,  D9)  An  easement 
twenty-five  (25)  feet  in  width  for  an 
existing  access  trail  from  the  village  of 
Upper  Kalskag  northerly  to  public  land. 
The  uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  4  C5)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  in  part, 
proposed  in  part  access  trail  from  Mud 
Creek  in  the  SE)J  Sec.  27,  T.  17  N.,  R.  62 
W.,  Seward  Meridian,  northwesterly  to 
Crooked  Creek  in  the  SW)i.  Sec.  22,  T. 
17  N.,  R.  62  W.,  Seward  Meridian.  The 
uses  allowed  ar  those  listed  for  fifty  (50) 
foot  wide  trail  easement. 

c.  (EIN  4a  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  right  bank  of  Mud 
Creek  in  the  SEK.  Sec.  27,  T.  17  N.,  R.  62 
W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  for  a  one  (1)  acre  site 
easement. 

d.  (EIN  4b  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  left  bank  of  Crooked 
Creek  in  the  SW)i,  Sec.  22.  T.  17  N.,  R.  62 
W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  for  a  one  (1)  acre  site 
easement. 


e.  {ESN  8  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  downriver  end  of  the 
unnamed  island  in  the  Kuskokwim  River 
in  the  8)4.  Sec.  12.  T.  17  N..  R.  59  W.. 
Seward  Meridian.  The  uses  allowed  are 
those  listed  for  a  one  (1)  acre  site 
easement. 

f.  (EIN  8b  C4,  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  downstream  end  of  a 
small  unnamed  island  in  the  Kuskokwim 
River  in  the  NEJ4,  Sec.  20,  T.  17  N.,  R.  60 
W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  for  a  one  (1)  acre  site 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  or 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sea  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  48  U.S.C. 
Ch.  2,  Sec.  6(g)),  contract  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971,  43  U.S.C.  1601. 
1616(b)(2)  (ANCSA),  any  vahd  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  The  following  third-party  interest 
identified  by  the  U.S.  Department  of  the 
Interior,  Fish  and  Wildlife  Service,  as 
provided  by  Sec.  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 
1613(g). 

Right-of-way  grant  T-130-YD  issued 
to  ALASCOM  (formeriy  known  as  RCA 
Alaska  Communications,  Inc.),  located 
in  Sec.  22.  T.  17  N.,  R.  61  W.,  Seward 
Meridian,  for  communication  facilities, 
pursuant  to  the  act  of  March  4, 1911.  43 
U.S.C.  961.  Formerly  Right-of-way  F- 
19246  issued  under  the  provisions  of 
March  4, 1911  (43  U.S.C.  1961)  as 
amended:  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  1ft  1971,  43  U.S.C.  1601. 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  Kuskokwim  Corporation  (for  the 
village  of  Upper  Kalskag)  is  entitled  to 
conveyance  of  92,160  acres  of  land 


selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  81,292  acres.  The 
remaining  entitlement  of  approximately 
10,868  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  The 
Kuskokwim  Corporation,  (for  the  village 
of  Upper  Kalskag)  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA  also  the 
right  to  explore,  develop  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  boundeiries  of 
the  Native  Village  shall  be  subject  to  the 
consent  of  The  Kuskokwim  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  die 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 


43444 


Federal  Register  /  Vol  47.  Na  191  /  Friday.  October  1.  1982  /  Notices 


receipt  ihall  have  until  November  1. 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  partly  to  be 
served  with  a  eopy  of  the  notice  of 
appeal  are: 
The  Kuakcdcwim  Corporation.  429  D 

Street  Suite  307.  Anchorage,  Alaska 

99S01 
Calista  Corporation.  516  Denali  Street. 

Anchorage,  Alaska  99501 
Ann  lofaBMn, 
Chief,  Branch  of  ANCSA  Adjudication. 

[PR  Doa  ta-271M  PfM  9-W-K:  «:46  ami 
BIUJNQ  COOE  4310-M-M 


[F-14M0-A] 

Alaska  Native  Ctohns  Selection 

On  November  18. 1974.  Napamute 
Limited,  for  the  Native  village  of 
Napaimute,  filed  selection  application 
F-14900-A.  as  amended,  under  the 
provisions  of  Sec  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971.  43  U.S.C  1601. 1611 
(1976)  (ANCSA).  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Napaimute. 

On  April  25, 1977,  In  accordance  with 
Title  10,  Chapter  05,  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act, 
and  as  authorized  by  43  U.S.C.  1627. 
Georgetown  Incorporated,  a  domestic 
corporation,  merged  with  Aniak  Limited, 
Chuathbaluk  Company.  IGpchaughpuk 
Limited.  Lower  Kalskag  Incorporated. 
Napamute  Limited,  Red  Devil 
Incorporated,  Sleetmute  Limited,  Stony 
River  Ltd.,  and  Upper  Kalskag 
Incorporated,  all  domestic  corporations, 
into  Georgtown.  Incorporated,  which 
consolidated  individual  village  interests 
into  one  single  constitutent  corporation 
whose  name  was  changed  to  The 
Kuskokwim  Corporation.  The  surviving 
corporation.  The  Kuskokwim 
Corporation,  is  entitled  to  all  rigjits, 
privileges,  and  benefits  of  the  Alaska 
Native  Clainn  Settlement  Act 

As  to  the  laads  described  below, 
selectioa  appltoatioa  P-14900-A,  as 


amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlraient  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  tf>e  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
60,109  acres,  is  considered  proper  for 
acquisition  by  The  Kuskokwim 
Corporation  (for  the  village  of 
Napaimute)  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a]  of 
ANCSA: 

Seward  Meridiaii.  Alaska  (Unsurveyed) 

T.  17  N.,  R.  50  W. 
Sec.  5,  excluding  Native  allotment  F-18212 

Parcel  B; 
Sec.  6. 

Containing  approximately  995  acres. 
T.  18  N..  R.  50  W. 
Sect.  1. 12. 13  and  14; 
Sec.  23.  excluding  Native  allotment  F-ie986 

Parcel  A; 
Sec.  24; 
Sees.  26  and  27,  excluding  Native  allotment 

F-16a23; 
Sees.  32  and  33; 

Sec.  34,  excluding  Native  allolments  F- 
18823,  F-ie982  Parcel  A  and  F-17409 
Parcel  B; 
Sec.  35,  exchiding  Native  allotments  F- 

16823  and  F-17409  Parcel  B. 
Containing  approximately  5,570  acres. 
T.  17  N.,  R.  51  W. 
Sees.  1, 10, 11  and  12; 
Sees.  14  and  15; 
Sec.  16,  excluding  Native  allotment  F-16757 

Parcel  G 
Sees.  21,  2&  29  and  30; 
Sec.  S3. 

Containing  approximately  6,582  acres. 
T.  19  N..  R.  51  W. 
Sees.  13, 14  and  15; 
Sees.  22  to  30,  inclusive; 
Sees.  34,  35  and  38. 

Containing  approximately  9,576  acres. 
T.  15  N..  R.  52  W. 
Sees.  5  to  8,  inclusive; 
Sees.  17  and  18. 

Containing  approximately  3.759  acres. 
T.  17  N..  R.  52  W. 
Sees.  2  to  11.  inclusive; 
See.  14,  excluding  Native  allotment  F-ie982 
Parcel  B; 
'  Sees.  15, 16  and  17; 
Sec  18,  excluding  Native  allotment  F-ie952 

Parcel  A; 
Sees.  19  and  20; 
Sec.  21,  excludtaig  Native  allotment  F-16123 

Parcel  B; 
See.  22,  excluding  Native  allotments  F- 
15662,  F-16123  Parcel  B,  F-16952  Parcel  B 
and  F-1 9978; 
Sec.  23,  excluding  Native  allotments  P- 
18078  and  F-ie082  Parcel  B; 


Sec.  28,  excluding  Native  allotments  F- 

16979  Parcel  A  and  F-16980; 
Sec.  27,  excluding  Native  allotments  F- 

15662.  F-16123  Parcel  B,  F-16952  Parcel  B 

and  F-16980;' 
Sec.  28,  excluding  Native  allotments  F- 

16123  Parcels  A  and  B  and  F-16953; 
Sec.  29,  excluding  Native  allotment  F- 

15663; 
Sees.  30  to  34,  inclusive; 
Sec.  35,  exchiding  Native  allotment  F-ia979 

Parcel  A; 
Sec.  36. 

Containing  approximately  17,843  acres. 
T.  18  N..  R.  52  W. 
Sees.  4,  9. 16  and  21; 
Sees.  28  and  33. 

Containing  approximately  3.840  acres. 
T.  19  N..  R.  52  W. 

Sees.  33  to  36,  inclusive. 
Containing  approximately  3,200  acres. 
T.  15  N..  R.  53  W. 
Sees.  1, 12,  and  13. 

Containing  approximately  1,920  acres. 
T.  16  N..  R.  53  W. 
Sees.  1, 12, 13  and  24: 
Sees.  25  and  36. 

Containing  approximately  3.840  acres. 
T.  17  N.,  R.  53  W. 
Sec.  10,  excluding  Native  allotments  F- 

16955  Parcel  A  and  F-17409  Parcel  A; 
Sec.  13,  excluding  Native  allotments  F- 

15685  Parcel  A,  F-16951,  F-16952  Parcel 

A  and  F-18212  Parcel  A; 
Sec  14,  excluding  Native  allotment  F- 

16951: 
Sec.  15,  excluding  Native  allotments  F- 

15685  Parcel  B  and  F-17409  Parcel  A; 
Sees.  16, 17  and  24. 

Containing  approximately  2.990  acres. 
Ag^^gating  approximately  60,109  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  The  following  named 
water  bodies,  together  with  any 
imnamed  water  bodies,  are  identified  on 
the  attached  navigability  maps,  the 
original  of  which  will  be  foimd  in 
easement  case  file  F-14900-EE: 

Kuskokwim  River 
Holokuk  River 
Kolmakof  River 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
noonavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
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following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a   ~ 
determination  under  Sec.  3(e)  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  with^  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  Tlie  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  or  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971,  43  U.S.C.  1601. 
iei3(f):  and 

2.  Pursuant  to  Sec.  170))  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971,  43  U.S.C.  1601. 
1616(b),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14900- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
Usted  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATV's)  (less  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  on 
a  one  (1)  acre  site  easement  are:  vehicle 
parking  (e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  3  C4.  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  an  unnamed  island  at  the 
mouth  of  the  Holokuk  River  in  Sec.  30,  T. 
17  N..  R.  51  W.,  Seward  Meridian.  The 
uses  allowed  are  those  listed  for  a  one 
(1)  acre  site  easement. 

b.  (EIN  11  C4,  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  on  the  southern  end  of  an 
unnamed  island  in  the  Kuskokwim  River 
in  Sec.  13,  T.  18  N.,  R.  50  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
Usted  for  a  one  (1)  acre  site  easement. 

c.  (EIN  18.  04.  C5)  An  easement 
twenty-five  (25)  feet  in  width  for  a 


proposed  access  trail  from  public  land  in 
Sec.  27,  T.  19  N..  R.  52W..  Seward 
Meridian,  southerly  to  public  land.  The 
uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Vahd  existing  rights  herein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958. 48  U.S.C 
Ch.  2,  Sec.  6(g)),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971.  43  U.S.C.  1601, 
1616(b)(2)  (ANCSA),  any  vahd  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  Kuskokwim  Corporation  (for  the 
village  of  Napaimute)  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  60,109  acres.  The 
remaining  entitlement  of  approximately 
9,011  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
the  land  described  above  shall  be  issued 
to  Calista  Corporation  when  the  surface 
estate  is  conveyed  to  the  Kuskokwim 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA;  also  the 
right  to  explore,  develop  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  botmdaries  of 
the  Native  village  shall  be  subject  to  the 
consent  of  The  Kuskokwim  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 


for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances,  (960),  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Bofird  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  fixim  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  1, 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compUance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  vtnth  a  copy  of  the  notice  of 
appeal  are: 

The  Kuskokwim  Corporation,  429  D 

Street  Suite  307.  Anchorage.  Alaska 

99501 
Calista  Corporation,  516  Denali  Street 

Anchorage,  Alaska  99501 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 
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DerelopmeRt  Pouch  7-005, 
Anchorage,  Alaska  99510 
AoalohaMHi, 

Chief.  Branch  ofANCSA  Adjudication. 
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(F-1490»-A.  F-t490S-Bl 

Alaska  Native  Claims  Selection 

On  lune  17  and  October  11, 1974. 
Sitnasuak  Native  Corporation,  for  the 
Native  village  of  Nome,  filed  selection 
applications  F-14908-A  and  F-14908-B 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U3.C  1601. 1811) 
(1978)  (ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Nome. 

As  to  the  laads  described  below,  the 
applications  submitted  by  Sitnasuak 
Native  Corporation,  as  amended,  are 
properly  fded.  and  meet  the  requirement 
of  the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued 
pursuant  thereta  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Se&  12(a), 
aggregatiJag  approximately  73,148  acres, 
is  considered  proper  for  acquisition  by 
Sitnasuak  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a]  of  the  Alaska 
Native  Claims  Settlement  Act 

U.S.  Survey  No.  3642,  Alaska,  lot  2.  situated 
on  the  right  bank  of  the  Nome  River  two 
miles  upstream  from  the  confluence  of  Dexter 
Creek  an  Nome  River.  (Containing  1.31 
acres.) 

U.S.  Survey  No.  3046.  Alaska,  lot  2.  situated 
along  the  right  l>ank  of  the  Nome  River 
approximately  7i)00  feet  upstream  from  the 
confltience  of  Dexter  Creek  and  Nome  River. 
(Containing  0.21  acre.) 

Mineral  Survey  No.  335  known  as  the 
Yellowstone  Association  Placer  excluding 
that  portion  within  Mineral  Survey  No.  1131. 
ia  Nome  Mining  District.  District  of  Alaska. 
(Containing  approximately  40  acres.) 

Mineral  Survey  No.  403  known  as  the 
Columbia  Mine  and  Bench  Claim  No.  1  above 
Snow  Gulch  in  Cape  Nome  Mining  District. 
District  of  Alaska.  (Containing  31.799  acres.) 

Mineral  Survey  No.  427  known  as  the 
Oakdale  Associatton — Sunrise  Bench — 
Sunset  Bench — Gold  Beach  Fraction — All 
Gold  Fraction — No.  2  Below  Discovery  on 
Sunset  and  Silver  Fraction,  Placer  Claims,  in 
Nome  Mining  District,  District  of  Alaska. 
(Containing  229.544  acres.) 

Mineral  Survey  No.  429  known  as  the 
Adelaide  K  Placer  on  New  Year  Gulch 
excluding  that  portion  within  Mineral  Survey 
No.  1149  In  Nome  Mining  District,  District  of 
Alaska.  (Containing  approximately  1  acre.) 

Mineral  Survey  No.  432  known  as  the  Katie 
H  Placer  Claim  in  Cape  Nome  Mining 


Di^t.  DiaMct  of  Alaska.  (Containing  8.88 
acres.) 

Mineral  Survey  No.  437  known  as  the  Na  1 
Right  Fork  Dexter  Creek  Placer  excluding 
that  portion  within  Mineral  Survey  No.  478, 
Mineral  Survey  No.  523,  Mineral  Survey  No. 
1246,  Mineral  Survey  No.  1293.  and  Mineral 
Survey  No.  W82,  in  Cape  Nome  Mining 
District,  District  of  Alaska.  (Containing 
approximately  8  acres.) 

Mineral  Swrvey  No.  466  known  as  the  Na  7 
Below  Discovery  on  Anvil  Creek  in  Nome 
mining  District  District  of  Alaska. 
(Containing  18.825  acres.) 

Mineral  Survey  No.  703  known  as  the  Anvil 
Association  Placer  Claim  excluding  those 
portions  within  Mineral  Survey  No.  758, 
Mineral  Survey  No.  1119,  Mineral  Survey  No. 
1284,  Mineral  Survey  No.  1803.  and  Mineral 
Survey  No.  1878  in  Cape  Nome  Mining 
District  District  of  Alaalca.  (Containing 
approximately  55  acres.) 

Mineral  Survey  No.  704  Imown  as  the 
Glacier,  Fraction,  and  Mountain  Association 
Placer  Claims  excluding  those  portions  within 
Mineral  Survey  No.  1110  and  Mineral  Survey 
No.  1857  in  the  Cape  Nome  Mining  District 
District  of  Alaska.  (Containing  approximately 
207  acres.) 

Mineral  Survey  No.  721  known  as  Bench 
Claim  No.  4Ji  Above  Placer  in  Cape  Nome 
Mining  District  District  of  Alaska. 
(Containing  2.687  acres.) 

Mineral  Survey  No.  755  known  as  the 
Blazing  Star  Association  Placer  Mining 
Claim,  in  Cape  Nome  Mining  District  District 
of  Alaska.  (Containing  30.407  acres.) 

Mineral  Survey  No.  758  known  as  the 
Gadfly  Placer  in  Cape  Nome  Mining  District 
District  of  Alaska.  (Containing  13.599  acres.) 

Mineral  Survey  Na  775  known  as  the 
Anvil,  Watershed.  Holy  Fright  Holy  Fright 
No.  1,  Holy  Fright  No.  2.  Maxwell.  Dream. 
Dream  No.  1.  Dream  No.  2,  Manhattan, 
Bemice,  Bemice  No.  1,  Bemice  No.  2.  Norton. 
First  Avenue,  and  Mother  Lode  Claims 
excluding  those  portions  within  Mineral 
Survey  No.  710  and  Mineral  Survey  No.  715  in 
Cape  Nome  Mining  District  District  of 
Alaska.  (Containing  approximately  290 
acres.) 

Mineral  Survey  No.  1393  known  as  the 
Sliver  Fraction  Placer  in  Nome  Mining 
District  Territory  of  Alaska.  (Containing 
1.328  acres.) 

Mineral  Survey  No.  1809  known  as  the  No. 
1  Below  Discovery  on  Banner  Creek  Placer, 
excluding  Native  allotment  F-19496,  in  Nome 
Mining  District  Territory  of  Alaska. 
(Containing  approximately  3.427  acres.) 
Mineral  Survey  No.  1810  known  as  the 
Freezeout  Flora,  and  Vivian,  Placers, 
excluding  that  portion  within  Mineral  Survey 
No.  1819,  in  Nooie  Mining  District  Territory 
of  Alaska.  (Containing  approximately  85 
acres.) 

Mineral  Survey  No.  1623  known  ass  die 
Alpha  Croup  Association  Placer,  in  Nome 
Mining  District,  Territory  of  Alaska. 
(Containing  25,805  acres.) 

Mineral  Survey  No.  1827  known  as  the 
Democrat  Independent  Treves,  and  Nurpur 
Association  Placers.  In  Nome  Mining  District 
Territory  of  Alaska.  (Containing  150.391 
acres.) 

Mineral  Stmrey  No.  1828  known  as  the 
Summerset,  PoH(.  and  Winterset  Association 


Placers,  in  Nome  Mining  Disfrict  Territory  of 
Alaska.  (Containing  477.890  acres.) 

Mineral  Survey  Na  1851  known  as  the 
Bowery  Claim  or  No.  2  on  Grouse  Creek, 
placer,  in  Cape  Nome  Mining  District  Alaska. 
(Containing  11.937  acres.) 

Mineral  Survey  No.  1862  known  as  the 
Bertha-Lucky  Stone-Myta  and  Rebecca 
placers  in  Cape  Nome  Recording  Prec  Mining 
District  Territory  of  Alaska.  (Containing 
75.917  acres.) 

Mineral  Survey  Na  1883  known  as  the 
Grace  Association  Placer  Mining  Claim  in 
Cape  Nome  Mining  District  Territory  of 
Alaska.  (Containing  40.858  acres.) 

Mineral  Survey  No.  1888  known  as  the  1 
Below  Shallits  1  (Placer)  in  Cape  Nome 
Mining  District  Alaska.  (Containing  39.839 
acres.) 

Mineral  Survey  No.  2270  Alaska  known  as 
the  Terri  Claim  situate  in  T.  10  S..  R.  34  W.. 
Kateel  River  Meridian.  Nome  Mining  District 
(unsurveyed).  (Containing  19.991  acres.) 

Mineral  Survey  No.  2271  Alaska  known  as 
)udy  Bench  and  Deb  Bench  situate  in  T.  10  S., 
R.  34  W.,  Kateel  River  Meridian,  Nome 
Mining  District  (unsurveyed).  (Containing 
39.679  acres.) 

Mineral  Survey  Na  2380  Alaska  known  as 
Calkins- White  situate  in  T.  10  S..  R.  33  W., 
Kateel  River  Meridian  Cape  Nome  Mining 
District  (imsurveyed).  (Containing  39.993 
acres.) 

Ag^gating  approximately  1,946  acres. 

Kateel  River  Meridian.  Alaska  (Unsurveyed) 

T.  9  S.,  R.  33  W. 
Sec  2.  excluding  Native  allotment  F-19305 

Parcel  B; 
Sec.  3: 
Sec.  2,  excluding  Mineral  Survey  (M.S.)  No. 

1128: 
Sec.  8:  > 

Sec.  2.  excluding  Native  allotment  F-13188: 
Sec.  10: 
Sec.  16,  excluding  Native  allotment  F- 

13188; 
Sees.  17,  20,  and  21; 
Sees.  28  and  29,  excluding  M.S.  2284; 
Sees.  32,  33,  and  34. 
Containing  approximately  9,257  acres. 
T.  10S..R.33W. 
Sec.  3: 
Sec.  4,  excluding  M.S.  1140,  Native 

allotments  F-18399  and  F-19305  Parcel  A 
Sec.  5,  excluding  M.S.  1809,  Native 

allotments  F-18399  and  F-1949e; 
Sec.  8,  excluding  Mineral  Survey 

application  F-23144,  M.S.  1140,  and 

Native  allotment  F-22422: 
Sec.  9.  excluding  M.S.  1140  and  Native 

allotment  F-1830S  Parcel  A: 
Sees.  10  and  15; 
Sees.  16  and  17,  excluding  U.Si.  Survey  No. 

3642.  US.  Survey  No.  505S,  U.S.  Survey 

No.  5364,  and  M.S.  1140; 
Sec.  19: 
Sec.  20,  excluding  U.S.  Survey  No.  3645  and 

U.S.  Survey  No.  3646; 
Sec.  21,  excluding  U.S.  Survey  No.  3645  and 

U.S.  Survey  No.  3646,  and  M.S.  1140; 
Sec.  22,  excluding  M.S.  2398; 
Sec.  27.  exchidhig  M.S.  1140  and  M.S.  2388; 


Sec.  28,  excluding  U.S.  Survey  Na  5056, 

MS.  509.  M.S.  1114,  MS.  1140 and  M.S. 

1304: 
Sec.  29,  excluding  M.S.  673: 
Sec.  30.  excluding  MS.  491,  M.S.  596,  M.S. 

672.  M.S.  673,  M.S.  1121.  M.S.  1126,  M.S. 

1181.  M.S.  1195.  M.S.  1196,  M.S.  1221, 

M.&  1254,  and  M.S.  1386: 
Sea  31.  excluding  M.S.  331.  M.S.  348,  M.S. 

417.  M.S.  418,  M.S.  437.  M.S.  472.  M.S. 

476,  M.S.  478.  M.S.  523.  M.S.  596,  M.S. 
719,  M.S.  1157.  M.S.  1179.  M.S.  1181,  M.S. 
1191,  M.S.  1246,  M.S.  1254.  M.S.  1255, 
M.S,  1293.  M.S.  1341,  M.S.  1342,  M.S. 
1357,  M.S.  1362.  M.S.  1802.  M.S.  1816. 
M.S.  1851.  M.S.  2125.  and  MS.  2126: 

Sec.  32.  excluding  M.S.  331.  M.S.  476.  M.S. 

477,  M.S.  510,  M.S.  511,  M.S.  712.  M.S. 
713.  M.S.  1394.  and  M.S.  1802: 

Sec.  33,  excluding  U.S.  Survey  No.  5007, 
M.S.  609.  M.S.  510.  M.S.  711.  M.S.  1140, 
M.S.  1161.  M.S.  1394,  and  M.S.  2380; 

Sec.  34.  excluding  M.S.  1140.  M.S.  1161.  and 
M.S.  2380. 

Containing  approximately  10,732  acres. 
T.  11  S..  R.  33  W. 
Sec.  1; 
Sees.  2  and  3.  excluding  M.S.  1161  and 

Native  allotment  F-13431  Parcel  B; 
Sec.  4; 

Sec.  5.  excluding  M.S.  1815: 
Sec.  6.  excluding  M.S.  719.  M.S.  720.  M.S. 

1214,  M.S.  1222,  M.S.  1226.  M.S.  1255. 

M.S.  1815.  M.S.  1849,  and  M.S.  2126: 
Sec.  7,  excluding  M.S.  462,  M.S.  464.  M.S. 

465.  M.S.  492,  M.S.  720.  M.S.  1177.  M.S. 

1180,  M.S.  12ia  M.S.  1222.  M.S.  1228, 

M.S.  124a  M.S.  1258,  M.S.  1294,  M.S. 

1310,  M.S.  1312,  M.S.  1813,  M.S.  1876, 

M.S.  2119.  and  M.S.  2124; 
Sec.  8.  excluding  M.S.  716.  M.S.  1310,  and 

M.S.  1335; 
Sec.  9; 
Sec.  10;  excluding  Native  allotments  F- 

13431  Parcel  B  and  F-15013  Parcel  B; 
Sec.  11,  excluding  U.S.  Survey  No.  4349. 

M.S.  1161,  Native  allotments  F-13431 

Parcels  A  and  B.  F-13432.  F-14708  Parcel 

A.  F-15013  Parcels  A  and  C  and  F-18262; 
Sec.  12,  excluding  Native  allotment  F-15013 

Parc«IG 
Sec.  13,  excluding  Native  allotment  F-14708 

Parcel  B; 
Sec.  14,  excluding  M.S.  1146,  M.S.  1161, 

M.S.  1880,  and  Native  allotment  F-14708 

Parcel  A; 
Sec.  15,  excluding  M.S.  1138,  M.S.  1145, 

M.S.  1148,  M.S.  1170,  M.S.  1289,  M.S. 

1346,  M.S.  1880,  and  Native  allotment  F- 

15013  Parcel  B; 
Sec.  16,  excluding  M.S.  498,  M.a  1113,  M.S. 

1138.  M.S.  1216.  and  M.S.  1880; 
Sec.  17,  excluding  M.S.  461,  M.S.  498.  M.S. 

718.  M.S.  1166,  M.S.  1178,  M.S.  1182,  M.S. 

1209,  M.S.  1233,  M.S.  1296.  M.S.  1310. 

M.S.  1334.  M.S.  1335.  M.S.  1340.  M.S. 

1351.  and  M.S.  1890; 

Sec.  18.  excluding  M.S.  328,  M.S.  334,  M.S. 
411,  M.S.  464,  M.S.  492,  M.S.  670.  M.S. 
675,  M.S.  697.  M.S.  746,  M.S.  756.  M.S. 
784,  M.S.  1111,  M.S.  1160,  M.S.  1178,  M.S. 
1180,  M.S.  1197,  M.S.  1199,  M.S.  1210, 
MS,  1241,  M.S.  1250,  M.S.  1268,  M.S. 
1204,  M.S.  1296,  M.S.  1310,  M.S.  1312. 
M.S.  131&  M.S.  1349,  M.S.  1350,  M.S. 

1352.  M.S.  1353.  M.S.  1393.  M.S.  1811, 
M.S.  1817,  M.S.  1821,  and  M.S.  2119: 
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Sec  2a  excluding  M.S.  498,  M.S.  500,  M.S. 
1113,  M.S.  1202,  MJS.  1203,  M.S.  120a 
M.S.  1209,  MS.  1215.  MS.  1219.  M.S. 
1232.  MS.  1334.  M.S.  1337.  M.S.  1354. 
M.S.  1363,  and  M^  2278: 
Sec.  21,  excluding  M.S.  327,  M.S.  498,  M.S. 
500,  M.S.  502,  M.S.  1113,  M.S.  1138,  M.S. 
1202.  M.S.  1208.  M.S.  1216,  MS  1217. 
M^  1354.  and  M.S.  1819: 
Sec.  22.  excluding  M.S.  499.  M.&  1138.  M.S. 
1145.  M.S.  1146.  M.S.  1289.  M.S.  18ia 
M.S.  1819,  and  M.S.  ISSa 
Sec.  23.  excluding  M.S.  1145,  M.S.  1146. 

M.S.  1161.  and  M.S.  1880; 
Sees.  24  and  25; 
Sec.  2a  exclutkng  MS.  1161,  MS.  1372,  and 

M.S.  1880: 
Sec.  27,  excluding  M.S.  1372,  MS.  18ia 

M.S.  1819.  and  M.S.  1880; 
Sec.  28.  excluding  M.S.  50a  M.S.  502.  M.S. 

1323.  and  M.S.  1819; 
Sec.  29,  excluding  M.S.  500.  M.S.  1208.  M.S. 
1220.  M.S.  1323.  M.S.  1337,  M.S.  1363.  and 
M.S.  2278; 
Sec.  30.  excluding  M.S.  504.  M.S.  50a  M.S. 
651.  M.S.  780.  M.S.  120a  M.S.  1220.  M.S. 
1225.  M.S.  1230.  M.S.  1297,  M.S.  1304, 
M.S.  1315,  M.S.  135a  M.S.  1382,  M.S. 
1399,  M.S.  1800,  M.S.  227a  and  M.S.  2315: 
Sec.  31  (fractional),  excluding  M.S.  501, 
M.S.  651,  M.S.  1239.  M.S.  1299,  M.S.  1300. 
M.S.  1382.  M.S.  1399.  M.S.  2115.  M.S. 
2316.  and  M.S.  2328; 
Sec.  32  (fractional),  excluding  U.S.  Survey 
No.  3791,  U.S.  Survey  No.  527a  M.S.  44a 
M.S.  1208,  M.S.  1239,  M.S.  1259.  M.S. 
1299.  M.S.  1300,  and  the  tidal  portion  of 
the  Nome  River 
Sec.  33  (fractional),  excluding  M.S.  1295, 
Native  allotment  F-1267  and  the  tidal 
portion  of  the  Nome  River 
Sec.  34,  excluding  U.S.  Survey  No.  527a 

M.S.  113a  and  M.S.  1295; 
Sec.  35,  excluding  M.S.  1130  and  M.S.  1131; 
Sec.  3a  excluding  M.S.  335  and  M.S.  1131. 
Containing  approximately  13.866  acres. 
T.  12  S..  R.  33  W. 
Sec.  1.  excluding  M.S.  1131.  M.S.  1257.  and 

M.S.  1267; 
Sec.  2  (fractional),  excluding  M.S.  1131, 

M.S.  1267,  and  M.S.  1295; 
Sec.  3  (fractional),  excluding  U.S.  Survey 
No.  5270,  lot  3  and  lot  4,  and  M.S.  1295; 
Sec.  4  (fractional),  excluding  M.S.  1295,  and 
Native  allotments  F-029970,  F-0313S1.  F- 
031352.  F-031425,  F-031450,  F-031455,  F- 
031519,  F-031615,  F-560,  F-2680.  F-12292 
Parcel  A.  F-13849.  F-1692a  F-18442.  F- 
1878a  and  F-1974a 
Sec.  5  (fractional),  excluding  US.  Survey 
No.  3791.  Native  allotments  F-029970.  F- 
031352.  F-031440,  F-13072.  and  the  tidal 
portion  of  the  Nome  River 
Sec.  12  (fractional),  excluding  M.S.  348, 

M.S.  1131,  and  M.S.  1257. 
Containing  approximately  715  acres. 
T.  10  S..  R.  34  W. 
Sec.  2; 

Sec.  3.  excluding  M.S.  1852; 
Sees.  4  and  9.  excluding  M.S.  1159; 
Sec.  10.  excluding  M.S.  2270  and  Native 

allotment  F-16511: 
Sec.  14,  excluding  M.S.  332  and  M.S.  721; 
Sec.  15,  exchiding  M.S.  1835; 
Sec.  la 


Sec.  21.  excluding  M.S.  704  and  MS.  1110: 
Sec.  22.  excluding  M.S.  447.  MS.  704.  MS. 

721.  and  M.S.  1835; 
Sec  23.  excluding  M.&  403.  MS.  447.  M.S. 

715.  MS.  721.  and  M.S.  2271; 
Sea  24.  excluding  MS.  432.  MS.  715.  and 

M5.2271: 
Sea  25.  excluding  MS.  385.  M.S.  42a  MS. 
n5.  M.S.  775.  M.S.  112a  MS.  1U9,  MS. 
1221.  and  M.S.  2115; 
Sea  28,  excluding  M.&  403.  MS.  447.  M.S. 

473.  M.S.  na  MS.  715.  and  MS  775; 
Sea  27.  excluding  M.S.  447.  MS.  473.  M.S. 

704,  M.S.  781.  and  MS.  1110; 
Sec.  2a  excluding  M.S.  704.  MS.  Ilia  and 

M.S.  1857; 
Sea  31.  excluding  MS.  427  and  MS.  1883; 
Sea  32,  excluding  M.S.  757.  M^.  1857.  and 

Native  allotment  F-13850  Parcel  A; 
Sea  33.  excluding  M.&  704.  M.S.  Ilia  and 

MS  1857; 
Sec.  34.  excluding  M.S.  TIM.  M.S.  781.  MS 

Ilia  M.S.  1862.  and  M.S.  1886; 
Sea  35,  excluding  M.S.  347,  M.S.  7ia  MS. 
714.  MS.  775.  M.S.  1184.  MS.  1192.  M.S. 
1205.  M.S.  1247.  and  M.S.  1287; 
Sea  3a  excluding  M.S.  347.  M.S.  385.  MS. 
42a  M.S.  45a  MS.  714.  M.S  75a  M.S. 
775.  M.S.  1183.  M.S.  1184.  M.S.  1223.  M.S. 
1253.  M.S.  1287.  M.S.  1321,  M.S.  132a 
M.S.  1342.  M.S.  137a  M.S.  1867.  M.S. 
2115.  M.S.  2117.  M.S.  21ia  and  M.S.  2125. 
Containing  approximately  10.879  acres. 
T.  11  S.  R.  34  W. 
Sec.  1.  excluding  U.S.  Survey  No.  5270 
(Public  Land  Order  1622).  M.S.  1184.  MS. 
1253,  MS.  1287  and  M.S.  2113; 
Sec.  2.  excluding  M.S.  345,  M.S.  433.  M.S. 
434.  MS.  435.  M.S.  513.  M.S.  621.  M.S. 
722.  M.S.  Ilia  M.S.  1192.  M.S.  1205.  M.S. 
1247.  MS.  1253.  M.S.  1287.  M.S.  136a 
M.S.  2113.  and  M.S.  2114; 
Sec.  3.  excluding  M.S.  Ilia  M.S.  1862.  and 

M.S.  188a 
Sec.  4.  excluding  M.S.  1857  and  MS.  188a 
Sec.  5.  excluding  M.S.  1244.  M.S.  1314.  M.S. 
1857.  and  Native  allotment  F-13850 
Parcel  A; 
Sea  a  excluding  M.S.  427,  M.S.  1107.  M.S. 

llOa  M.S.  1213.  M.S.  1314.  and  M.S.  132a 
Sea  7.  excluding  M.S.  1314.  M.S.  132a  M.S. 

182a  and  M.S.  1879; 
Sec.  a  excluding  MS.  1244.  MS.  1314.  and 

M.S.  1879: 
Sec.  9.  excluding  M.S.  466.  M.S.  1857.  and 

M.S.1858: 
Sec.  la  excluding  M.S.  466,  M.S.  505,  M.S. 

Ilia  M.S.  1286.  M.S.  1345.  and  M.S.  1858; 
Sec.  11.  excluding  M.S.  325.  M.S.  329.  M.S. 
438.  M.S.  466,  M.S.  485,  M.S.  505,  M.S. 
513,  M.S.  807,  M.S.  eoa  M.S.  621.  MS. 
707.  M.S.  722.  M.S.  1115.  M.S,  Ilia  M.S. 
1153.  MS.  1163.  M.S.  1167.  M.S.  118a 
M.S.  1211.  M.S.  124a  M.S.  1251,  M.S. 
1285,  M.S.  1303,  M.S.  133a  M.S.  136a  ano 
M.S.  1371; 
Sea  12.excluding  M.S.  325.  M.S.  329.  M.& 
443.  M.S.  445,  M.S.  492.  M.S.  493,  M.S. 
695,  M.S.  e9a  M.S.  607,  M.S.  OOa  M.S. 
699,  MS.  707.  M.S.  747,  M.S.  755,  M.& 
759,  M.S.  1117,  M.S.  1175,  M.S.  1189,  M.S. 
1193,  MS.  119a  M.S.  1212,  M.S.  1224, 
M.S.  122a  M.S.  1249.  M.S.  1252.  M.S. 
1264.  M.S.  1285.  M.S.  1364.  MS.  1371. 
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M.S.  1813,  M.S.  1864.  M.S.  1865,  M.S. 

1887.  and  M.S.  1889; 
Sec.  14.  excluding  M.S.  328,  M.S.  329,  M.S. 

444.  M.S.  505,  M.S.  699.  M.S.  1105,  M.S. 

1112.  M.S.  1115,  M.S.  1123,  M.S.  1127, 

M.S.  1158,  M.S.  1163,  M.S.  1164.  M.S. 

1167,  M.S.  1248,  M.S.  1249,  M.S.  1261. 

M.S.  1333.  M.S.  1360.  M.S.  1861.  and  M.S. 

1884* 
Sec.  15,  excluding  M.S.  328,  M.S.  505.  M.S. 

lisa  M.S.  1285.  M.S.  1286,  and  M.S.  1360; 
Sec.  16.  excluding  M.S.  328,  M.S.  740.  M.S. 

741.  M.S.  742.  and  M.S.  1285; 

Sec.  17.  excluding  M.S.  703.  M.S.  1827.  M.S. 

1878.  and  M.S.  1879; 
Sec  1&  excluding  M.S.  1827.  M.S.  1828. 

M.S.  1846,  and  M.S.  1879; 
Sec.  19  (fractional),  excluding  M.S.  512. 

M.S.  13ia  M.S.  1823.  M.S.  1826.  M.S. 

1827,  and  M.S.  1846; 
Sec  20.  excluding  M.S.  344.  M.S.  512.  M.S. 

703,  M.S.  75a  M.S.  1355,  M.S.  1367,  M.S. 

1387.  M.S.  1823.  M.S.  1824.  M.S.  1825. 

M.S.  1826.  M.S.  1827.  M.S.  18ea  and  M.S. 

1878; 
Sec  21.  excluding  M.S.  326.  M.S.  338.  M.S. 

344.  M.&  703.  M.S.  740.  M.S.  741,  M.S. 

742.  M.S.  758.  M.S.  1119.  M.S.  1284,  M.S. 
1285.  M.S.  1344.  M.S.  1358.  M.S.  1803.  and 
M.S.  2121; 

Sec  22.  excluding  M.S.  326.  M.S.  338.  M.S. 

494.  M.S.  674.  M.S.  1119.  M.S.  1133.  M.S. 

1139.  M.S.  1142.  M.S.  1154.  M.S.  1158. 

M.S.  1284.  M.S.  1285.  M.S.  1324.  M.S. 

1338,  M.S.  1380,  M.S.  1801.  M.S.  1863, 

M.S.  2121.  and  M.S.  2122; 
Sec.  23.  excluding  M.S.  330.  M.S.  444.  M.S. 

488.  M.S.  494.  M.S.  717.  M.S.  1127.  M.S. 

1137.  M.S.  1142,  M.S.  1154,  M.S.  1155. 

M.S.  1158,  M.S.  1158,  M.S.  119a  M.S. 

1288,  M.S.  1333,  M.S.  1373.  M.S.  1801. 

M.S.  1848.  M.S.  1861.  M.S.  1863.  M.S. 

1868,  M.S.  1884,  M.S.  1885.  M.S.  1899.  and 

M.S.  2116; 
Sec.  25.  excluding  U.S.  Survey  No.  451.  M.S. 

454.  M.S.  455.  M.S.  457.  M.S.  496.  M.S. 

504.  M.S.  529.  M.S.  685.  M.S.  686,  M.S. 

709,  M.S.  1103,  M.S.  1104,  M.S.  1136.  M.S. 

1173.  M.S.  1190.  M.S.  1230.  M.S.  1263, 
•  M.S.  1282,  M.S.  1298,  M.S.  1311.  M.S. 

1315,  M.S.  1378.  M.S.  1379,  M.S.  1800. 

M.S.  1893.  Executive  Order  1036. 

Quitclaim  Deed  F-1283.  Quitclaim  Deed 

to  the  United  States  dated  September  13. 

1943,  Quitclaim  Deed  to  the  United 

States  dated  April  10, 1944.  and 

Quitclaim  Deed  F-74014; 
Sec.  28  (fractional),  excluding  U.S.  Survey 

No.  451.  M.S.  410,  M.S.  454.  M.S.  529.  M.S. 

685.  M.S.  1103.  M.S.  1122.  M.S.  1136.  M.S. 

1137,  M.S.  1142.  M.S.  1154,  M.S.  1173. 

M.S.  1190.  M.S.  1194.  M.S.  1282.  M.S. 

1325,  M.S.  1339,  M.S.  1373.  M.a  1374. 

M.S.  1806,  M.S.  1814.  M.S.  1891.  M.S. 

1892.  M.S.  1699.  M.S.  2276  ANCSA 

Section  3(e)  applications  F-54187,  F- 

54189.  F-73070.  and  the  tidal  portion  of 

the  Snake  Riven 
Sec  27  (fractional],  excluding  U.S.  Survey 

No.  451.  M.S.  410,  M.a  494.  M.S.  808,  M.S. 

671,  M.S.  674.  M.S.  739.  M.S.  1119.  M.S. 

1133.  M.S.  1139.  M.S.  1154,  M.S.  1301, 

M.S.  1324.  M.S.  133a  M.S.  1339.  M.S. 

1344.  M.S.  1347.  M.S.  134a  M.S.  13Sa 

M.S.  1374.  M.S.  1877.  and  Public  Land 

Order  1439; 


Sec.  28  (franctional),  excluding  M.S.  344. 
M.S.  50a  M.S.  1119.  M.S.  1301,  M.S.  1344, 
M.S.  135a  M.S.  1359.  and  M.S.  1367; 

Sec.  29  (fractional),  excluding  M.S.  512. 
M.S.  13ia  M.S.  1355.  M.S.  1367.  and  M.S. 
1387; 

Sec.  35  (franctional),  excluding  U.S.  Survey 
No.  451.  M.S.  529,  ANCSA  Sec.  3(e) 
applications  F-5418a  F-54187.  F-5418a 
and  Executive  Order  dated  April  16, 
1903; 

Sec.  36  (fractional),  excluding  U.S.  Survey 
No.  450.  U.S.  Survey  No.  451.  M.S.  496, 
M.S.  501.  M.S.  529.  M.S.  129a  M.S.  1311. 
M.S.  1893.  M.S.  23ia  Quitclaim  Deed  to 
the  United  States  dated  September  13, 
1943.  and  Quitclaim  Deed  to  the  United 
States  dated  April  10, 1944. 

Containing  approximately  5.968  acres. 
T.  10  S..  R.  35  W. 

Sees.  6  and  a 

Sec.  7.  excluding  M.S.  1332; 

Sees.  8  and  18; 

Sec.  17  and  la  excluding  M.S.  1332; 

Sec.  19; 

Sees.  20  and  21,  excluding  M.S.  1866; 

Sec  27.  excluding  M.S.  1308  and  M.S.  1381; 

Sec.  2a  excluding  M.S.  1308  and  M.S.  1866; 

Sees.  29,  30.  31.  and  32; 

Sees.  33  and  34.  excluding  M.S.  1292  and 
M.S.130a 

Sec.  35.  excluding  M.S.  1320; 

Sec.  36.  excluding  M.S.  427.  M.S.  482.  M.S. 
1291.  M.S.  1313.  M.S.  1832.  and  M.S.  1883. 

Containing  approximately  11,750  acres. 

T  11  S   R  35  W. 

Sec  1.  excluding  M.S.  427.  M.S.  482.  M.S. 

1107.  MS.  lioa  M.S.  1313.  M.S.  1314, 

M.S.  132a  M.S.  1832.  and  M.S.  1883; 
Sec.  2.  excluding  M.S.  1320; 
Sec.  3.  excluding  M.S.  1292; 
Sec  4.  excluding  M.S.  1292  and  M.S.  1309; 
Sees.  5  and  a 

Sec  7.  excluding  M.S.  1102; 
Sec  a 

Sec.  9.  excluding  M.S.  1309  and  M.S.  1319; 
See.  10,  excluding  M.S.  1319; 
Sec.  11.  excluding  M.S.  132ft 
Sec.  12,  excluding  M.S.  1320  and  M.S.  182a 
Sec  13.  excluding  M.S.  182a  M.S.  1845. 

M.S.  1846,  and  M.S.  228ft 
Sec.  14.  excluding  M.S.  1319.  M.S.  184a  and 

M.S.  228ft 
Sec  15  (fractional),  excluding  M.S.  1319 

and  M.S.  228ft 
Sec.  16  (fractional),  excluding  M.S.  1319; 
Sees.  17  and  18  (fractional); 
Sec.  22  (fractional),  excluding  M.S.  1319; 
See.  23  (fractional),  excluding  M.S.  1317, 

M.S.  1319.  M.S.  1336,  M.S.  1842.  M.S. 

1646,  and  M.S.  228ft 
Sec.  24  (fractional),  excluding  M.S.  512, 

M.S.  13ia  M.S.  133a  M.S.  184a  and  M.S. 

2280. 
Containing  approximately  a036  acres. 
Aggregating  approximately  71,202  acres. 
Total  aggregated  acreage,  approximately 
73.148  acres. 

All  named  and  unnamed  water  bodies 
within  the  above-described  lands  were 
reviewed  and.  based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 


Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  following  water  bodies  which 
are  pending  a  determination  as  to  tidal 
influence: 

The  Snake  River  has  tidal  influence 
from  its  mouth  to  the  southern  boundary 
of  Mineral  Survey  1892  in  Sec.  28.  T.  11 
S..  R.  34  W.,  Kateel  River  Meridian;  and 

The  Nome  River  has  tidal  influence 
from  its  mouth  to  where  the  river  is 
crossed  by  the  Nome-Council  Road  in 
Sec.  33.  T.  11  S..  R.  33  W.,  Kateel  River 
Meridian. 

Actual  limits  of  tidal  influence,  for 
water  bodies  listed  above  and  for  other 
water  bodies  within  the  lands  to  be 
conveyed,  if  any,  will  be  determined  at 
the  time  of  survey. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication:  lands  are  pending  a 
determination  under  Sec.  3(e}  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S.    - 
Surveys  or  Mineral  Surveys  which  are 
excluded  are  described  separately  in 
this  decision  if  they  are  available  for 
conveyance.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document  copies  of 
which  will  be  found  in  case  file  F-14908- 
EE.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  foUovdng  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25-Foot  Trail— the  udes  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowrmobiles.  two-  and  three-wheel 
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vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs  Gross  Vehicle 
Weight  (GVW)). 

50-Foot  Trail— the  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

60-Foot  Road — ^The  uses  allowed  on  a 
sity  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  10  D9)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  bom  the  Nome-Teller  Road  in 
Sec.  28.  T.  10  S.,  R.  35  W.,  Kateel  River 
Meridian,  northeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

b.  (EIN  14  C3.  Dl,  L)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in 
width  from  the  Nome-Teller  Road  in 
Sec.  6.  T.  11  S..  R.  34  W..  Kateel  River 
Meridian,  northeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

c.  (EIN  22  Dl,  L)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Jensen's  Camp  Road  in 
Sec.  10.  T.  10  S..  R.  34  W.,  Kateel  River 
Meridian,  northwesterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

d.  (EIN  35  B.  Dl.  K,  L)  An  easement 
twenty  (20)  feet  in  width  for  an  existing 
road  from  the  Nome-Taylor  Road  in  Sec. 
7.  T.  11  S..  R.  33  W.,  Kateel  River 
Meridian,  northerly  to  lands  withdrawn 
by  FLO  1534  and  PLO  1622.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement.  Use 
is  limited  to  the  United  States 
Government  and  its  authorized  agents 
and  assignees. 

e.  (EIN  35a  B,  Dl.  K)  An  easement  ten 
(10)  feet  in  width  for  an  existing 
communications  cable  from  Sec.  7.  T.  11 
S..  R.  33  W..  Kateel  River  Meridian, 
northerly  to  lands  withdrawn  by  PLO 
1534  and  PLO  1622.  The  uses  allowed 
are  those  activities  associated  with  the 
construction,  operation,  and 
maintenance  of  the  communications 
cable.  Use  is  limited  to  the  United  States 
Government  and  its  authorized  agents 
and  assignees. 

f.  (EIN  45  Dl,  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  wid^  from  Nome  in  Sec.  36,  T.  11  S.. 
R.  34  W.,  Kateel  River  Meridian, 
southeasterly  to  Solomon.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 


easement.  The  season  of  use  will  be 
limited  to  winter. 

g.  (EIN  48  Cl.  C5.  Dl.  L)  An  easement 
sixty  (60)  feet  in  width  for  an  existing 
road  from  the  Nome-Council  Road  in 
Sec.  4.  T.  12  S.,  R.  33  W.  Kateel  River 
Meridian,  westerly  to  the  community  of 
Fort  Davis.  The  uses  allowed  are  the 
listed  above  for  a  sixty  (60)  foot  wide 
road  easement. 

h.  (EIN  72  Dl,  D9,  L)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  horn  Nome  in  Sec.  27.  T.  11 
S..  R.  34  W..  Kateel  River  Meridian, 
westerly  to  Teller.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of 
use  will  be  limited  to  winter. 

i.  (EIN  125  Dl)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  mean  high-tide 
line  in  Sec.  12,  T.  12  S..  R.  33  W..  Kateel 
River  Meridian,  northeasterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

j.  (EIN  126  Dl,  I)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
powerline  from  Sec.  32.  T.  11  S.,  R.  33 
W.,  Kateel  River  Meridian,  southeasterly 
to  the  Nome  VOR  site  access  road  in 
Sec.  4.  T.  12  S..  R.  33  W..  Kateel  River 
Meridian.  TTie  uses  allowed  are  those 
activities  accociated  with  the  operation 
and  maintenance  of  a  poweriine  facility. 

k.  (EIN  127  Dl.  I)  An  easement  one 
hundi-ed  (100)  feet  in  width  for  an 
existing  road  and  powerline  from  the 
Nome-Council  Road  in  Sec.  4.  T.  12  S.,  R. 
33  W.,  Kateel  River  Meridian, 
northeasteriy  to  the  Nome  VOR  site.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement  and 
those  activities  associated  with  the 
operation  and  maintenance  of  a 
powerline  facility.  Use  is  limited  to  the 
United  States  Government  and  its 
authorized  agents  and  assigns. 

1.  (EIN  132  Dl)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  the  Nome-Taylor  Road  in 
Sec.  5.  T.  10  S..  R.  33  W..  Kateel  River 
Meridian,  westerly  to  public  lands.  The 
uses  allowed  are  diose  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

m.  (EIN  133  C4, 1)  An  easement 
twenty-five  (25)  feet  in  width  for  an 
existing  powerline  from  the  Nome 
townsite  in  Sec.  36.  T.  11  S..  R.  34  W.. 
Kateel  River  Meridian  southeasterly  to 
EIN  128  Dl,  I  in  Sec.  32.  T.  11  S.,  R.  33 
W..  Kateel  River  Meridian.  The  uses 
allowed  are  those  activities  associated 
with  the  construction,  operation  and 
maintenance  of  a  powerline  facility. 

n.  (EIN  133a  C4, 1)  An  easement 
twenty-five  (25)  feet  in  width  for  and 
existing  powerline  bom  powerline  EIN 
133  C4. 1  in  Sec.  32,  T.  11  S..  R.  33  W.. 


Kateel  River  Meridian,  northeasterly  to 
the  FAA  site  (PLO  2842)  in  Sec.  32.  T.  11 
S..  R.  33  W.,  Kateel  River  Meridian.  The 
uses  allowed  are  those  activities 
associated  with  the  construction, 
operation  and  maintenance  of  a 
powerline  facility. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2.  Sec  6(g))).  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2)).  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  A  right-of-way.  F-ieO,  located 
within  Sec.  31.  Sea  32.  and  Sec.  33.  T.  11  ' 
S.,  R.  33  W..  Sea  4,  T.  12  S.,  R.  33  W.. 
and  Sea  36,  T.  11  S..  R.  34  W..  Kateel 
River  Meridian.  200  feet  in  width,  for  a 
Federal  Aid  Highway.  Act  of  August  27, 
1958,  as  amended  (23  U.S.C.  317); 

4.  A  right-of-way,  F-957,  containing 
approximately  17  acres,  located  within 
Sec.  32  and  Sea  33.  T.  11  S..  R.  33  W.. 
Kateel  River  Meridian,  for  a 
communication  site.  Act  of  March  4, 
1911  (43  U.S.C.  961); 

5.  A  right-of-way.  F-7555.  containing 
approximately  8  acres,  located  within 
Sec.  32.  T.  11  S..  R.  33  W..  and  Sea  5.  T. 
12  S.,  R.  33  W.,  Kateel  River  Meridian, 
for  a  Federal  Aid  material  site.  Act  of 
August  27, 1958.  as  amended  (23  U.S.C 
317); 

6.  A  right-of-way.  F-09113.  located 
within  lips.  9  and  10  S..  R.  33  W..  and  T. 
10  S..  R.  34  W.,  Kateel  River  Meridian. 
125  feet  in  width,  for  canal  and  ditches, 
with  feeders  and  laterals,  known  as  the 
Miocene  Ditch  System,  for  mining 
purposes,  issued  to  United  States 
Smelting,  Refining  and  Mining  Company 
under  the  provisions  of  the  act  of 
February  15. 1901  (43  U.S.C  959); 

7.  A  right-of-way.  F-09118,  located 
within  Tps.  9,  la  and  11  S.,  R.  33  W.. 
and  T.  11  S.,  R.  34  W..  Kateel  River 
Meridian,  120  feet  in  wndth.  for  the 
construction,  operation  and 
maintenance  of  ditches,  issued  to  United 
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States  Smelting,  Refining  and  Mining 
Company  under  the  provisions  of  the  act 
of  February  15, 1901  (43  U.S.C.  959); 

a  A  right-of-way,  F-12414.  located 
within  Sec  32.  T.  11  S.,  R.  33  W.,  Kateel 
River  Meridian,  200  feet  in  width,  for  a 
Federal  Aid  Highway.  Act  of  August  27, 
1958,  as  amended  (23  U.S.C.  317); 

9.  A  right-of-way,  F-124ie,  located 
within  Sec.  29,  T.  11 S.,  R.  33  W.,  Kateel 
River  Meridian,  200  feet  in  width,  for  a 
Federal  Aid  Highway.  Act  of  August  27, 
1958.  as  amended  (23  U.S.C.  317); 

10.  A  right-of-way,  F-12417,  located 
within  Sec.  28  and  Sec  29,  T.  11  S.,  R.  33 
W..  Kateel  River  Meridian.  200  feet  in 
width,  for  a  Federal  Aid  Highway.  Act 
of  August  27, 1958,  as  amended  (23 
U.S.C.  317); 

11.  A  ri^t-of-way,  F-12418.  located 
within  Sec.  21.  T.  11  S..  R.  33  W..  Kateel 
River  Meridian.  200  feet  in  width,  for  a 
Federal  Aid  Highway.  Act  of  August  27. 
1958.  as  amended  (23  U.S.C.  317); 

12.  A  right-of-way.  F-12419.  located 
within  Sec.  33.  T.  10  S..  R.  33  W..  and 
Sees.  2.  3. 4. 10. 11.  and  15.  T.  11  S..  R.  33 
W..  Kateel  River  Meridian.  200  feet  in 
width,  for  a  Federal  Aid  Highway.  Act 
of  August  27, 1958.  as  amended  (23 
U.S.C.  317); 

13.  A  ri^t-of-way.  F-12420.  located 
within  S^c  33.  T.  10  S..  R.  33  W..  Kateel 
River  Meridian,  38.48  to  200  feet  in 
width,  for  a  Federal  Aid  Highway.  Act 
of  August  27. 1958,  as  amended  (23 
U.S.C.  317): 

14.  A  ri^t-of-way,  F-12421,  located 
within  Sec  33,  T.  10  S.,  R.  33  W.,  Kateel 
River  Meridian,  200  feet  in  width,  for  a 
Federal  Aid  Highway.  Act  of  August  27, 
1958,  as  amended  (23  U.S.C.  317); 

15.  A  right-of-way,  F-12422,  located 
within  Sec.  33  and  Sec  34,  T.  10  S.,  R.  33 
W.,  Kateel  River  Meridian,  containing 
approximately  7  acres,  for  a  Federal  Aid 
material  site.  Act  of  August  27. 1958,  as 
amended  (23  U.S.C  317); 

16.  A  right-of-way,  F-12424,  located 
within  Sec  33,  T.  10  S.,  R.  33  W.,  Kateel 
River  Meridian,  100  feet  in  width,  for  a 
Federal  Aid  Highway.  Act  of  August  27, 
1958,  as  amended  (23  U.S.C.  317); 

17.  A  right-of-way,  F-12429,  located 
within  Sec  11,  T.  11 S.,  R,  33  W.,  Kateel 
River  Meridian,  100  feet  In  width,  for  a 
Federal  Aid  Highway.  Act  of  August  27, 
1958,  as  amended  (23  U.S.C.  317); 

18.  A  right-of-way,  F-12545,  located 
within  Sec  32.  T.  11 S.,  R.  33  W.,  Kateel 
River  Meridian,  containing 
approximately  4.196  acres,  for  a  Federal 
Aid  material  site.  Act  of  August  27, 1958, 
as  amended  (23  U.S.C.  317); 

19.  A  right-of-way,  F-14971,  located 
within  Sec  32,  T.  10  S.,  R.  33  W.,  Kateel 
River  Meridian,  containing 
approximately  6.835  acres,  for  a  Federal 


Aid  material  site.  Act  of  August  27, 1958, 
as  amended  (23  U.S.C.  317); 

2b.  A  right-of-way,  F-15019.  located 
within  Sec.  4  and  Sec  9,  T.  10  S.,  R.  33 
W.,  Kateel  River  Meridian,  for  varying 
widths,  containing  approximately  10.240 
acres,  for  a  Federal  Aid  Highway.  Act  of 
August  27, 1958,  as  amended  (23  U.S.C 
317): 

21.  A  right-of-way,  F-15020,  located 
within  Sec.  4,  T.  10  S.,  R.  33  W.,  Kateel 
River  Meridian,  for  varying  widths, 
containing  approximately  12.365  acres, 
for  a  Federal  Aid  Highway.  Act  of 
August  27, 1958,  as  amended  (23  U.S.C. 
317): 

22.  A  right-of-way,  F-19177,  located 
within  Sec.  17  and  Sec.  20,  T.  10  S.,  R-  33 
W.,  Kateel  River  Meridian,  containing 
approximately  2.594  acres,  for  a  Federal 
Aid  Highway.  Act  of  August  27, 1958,  as 
amended  (23  U.S.C  317); 

23.  A  right-of-way,  F-026023,  located 
within  Sec.  8  and  Sec.  17,  T.  10  S.,  R.  35 
W..  Kateel  River  Meridian,  containing 
approximately  7.34  acres,  for  a  Federal 
Aid  material  site.  Act  of  August  27. 1958, 
as  amended  (23  U.S.C.  317); 

24.  A  right-of-way,  F-031747,  Parcels 
No.  2, 4,  7, 9, 13,  and  17,  located  within 
Sec.  31,  T.  10  S.,  R.  34  W.,  Sees.  3, 4,  5,  6, 
and  la  T.  Sees.  34,  35,  and  36,  T.  10  S.,  R. 
35  W.,  and  Sees.  1  and  2,  T.  11  S.,  R.  35 
W.,  and  11  S.,  R.  34  W.,  Kateel  River 
Meridian,  200  feet  in  width,  for  a  Federal 
Aid  Highway.  Act  of  August  27, 1958,  as 
amended  (23  U.S.C.  317); 

25.  A  right-of-way,  F-032075,  Parcels 
No.  1  and  2.  located  within  Sec.  10.  T.  11 
S..  R.  34  W..  Kateel  River  Meridian, 
containing  approximately  .407  acre,  for  a 
Federal  Aid  Highway.  Act  of  August  27, 
1958,  as  amended  (23  U.S.C.  317); 

26.  A  right-of-way,  F-033e02,  Parcel 
No.  4,  located  within  Sees.  5,  8, 16, 17, 
21.  27.  and  28.  T.  10  S..  R.  35  W..  Kateel 
River  Meridian,  200  feet  In  width,  for  a 
Federal  Aid  Highway.  Act  of  August  27, 
1958.  as  amended  (23  U.S.C.  317); 

27.  Any  right-of-way  interest  in 
Federal  Aid  Secondary  (FAS)  Route  No. 
130  (Nome-Council  Road)  from  Nome 
FAA  Airfield  east  through  Nome  and 
Solomon  to  FAS  Route  1304  at  Council 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30. 1959. 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act.  Pub.  L  86-70  (73  Stat.  141) 
as  to  Tps.  11 S.,  Rs.  33  and  34  W.,  and  T. 
12  S.,  R.  33  W.,  Kateel  River  Meridian: 

28.  Any  right-of-way  Interest  in 
Federal  Secondary  (FAS)  Route  No.  131 
(Nome-Teller  Road)  from  FAS  Route  141 
near  Nome  northwest  to  Teller 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30. 1959. 
executed  by  the  Secretary  of  Conunerce 
under  the  authority  of  the  Alaska 


Omnibus  Act  Pub.  L  86-70  (73  StaL  141) 
as  to  T.  11  S..  R.  34  W..  and  Tps.  10  and 
11  S.,  Rs.  35  W..  Kateel  River  Meridian: 

29.  Any  right-of-way  interest  in 
Federal  Aid  Secondary  (FAS)  Route  No. 
141  (Nome-Taylor  Road)  from  FAS 
Route  130  in  Nome.  norOi  to  FAS  Route 
1451  at  Coffee  Creek  transferred  to  the 
State  of  Alaska  by  the  quitclaim  deed 
dated  June  30. 1959.  executed  by  the 
Secretary  of  Commerce  under  the 
authority  of  the  Alaska  Omnibus  Act. 
Pub.  L  86-70  (73  Stat.  141)  as  to  Tps.  9. 
10.  and  11  S..  Rs.  33  W..  and  T.  11  S..  R. 
34  W..  Kateel  River  Meridian; 

30.  Any  right-of-way  interest  in 
Federal  Aid  Secondary  (FAS)  Route  No. 

1311  (Snake  River  Road)  from  FAS 
Route  131  near  Nome,  northerly  to 
Jensen's  Mining  and  Recreation  area 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30. 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act  Pub.  L  86-70  (73  Stat.  141) 
as  to  Tps.  10  and  11  S..  Rs.  34  W..  Kateel 
River  Meridian; 

31.  Any  right-of-way  interest  in 
Federal  Aid  Secondary  (FAS)  Route  No. 

1312  (Little  Creek  Road)  from  FAS  Route 
No.  131  south  to  FAS  Route  1411 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30, 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act.  Pub.  L  86-70  (73  Stat  141) 
as  to  T.  11  S..  R.  34  W..  Kateel  River 
Meridian; 

32.  Any  right-of-way  interest  In 
Federal  Aid  Secondary  (FAS)  Route  No. 
1321  (Submarine-Pavstreak)  from  Nome 
Municipal  Airport  westerly  to 
Submarine  Mining  area  transferred  to 
the  State  of  Alaska  by  the  quitclaim 
deed  dated  June  30. 1959.  executed  by 
the  Secretary  of  Commerce  under  the 
authority  of  the  Alaska  Omnibus  Act 
Pub.  L  86-70  (73  Stat.  141)  as  to  T.  11  S.. 
R.  34  W.,  Kateel  River  Meridian: 

33.  Any  right-of-way  interest  in 
Federal  Aid  Secondary  (FAS)  Route  No. 

1411  (Center  Creek  Road  and  Depot 
Spur)  from  Route  130  within  Nome 
looping  westerly  through  the  Center 
Creek  mining  area  and  thence 
northeasterly  to  Route  141.  and  a  spur 
westerly  to  highway  maintenance  depot 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30. 1959. 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act  Pub.  L  86-70  (73  Stat  141) 
as  to  T.  11  S..  R.  34  W..  Kateel  River 
Meridian; 

34.  Any  right-of-way  interest  in 
Federal  Aid  Secondary  (FA^S)  Route  No. 

1412  (Osborne  Road)  from  Route  141 
near  Nome,  northeasterly  through 


Federal  Regtoter  /  Vol.  47.  No.  191  /  Friday.  October  1.  1982  /  Noticeg 


43451 


Osbome  Recreation  area  to  the  Osborne 
Creek  Mining  area  transferred  to  the 
State  of  Alaska  by  the  quitclaim  deed 
dated  June  30. 1959,  executed  by  the 
Secretary  of  Commerce  under  the 
authority  of  the  Alaska  Omnibus  Act 
Pub.  L  86-70  (73  Stat.  141)  as  to  Tps.  11 
S.,  Rb.  33  and  34  W.,  Kateel  River 
Meridian: 

35.  Any  right-of-way  interest  in 
Federal  Aid  Secondary  (FAS)  Route  No. 
1413  (Buster  Road)  from  FAS  Route  141 
near  Nome,  northeasterly  through 
Busterville  to  the  Buster  Creek  mining 
area  transferred  to  the  State  of  Alaska 
by  the  quitclaim  deed  June  30, 1959, 
executed  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act,  Pub.  L  86-70  (73  Stat.  141) 
as  to  Tps.  10  and  11  S..  Rs.  33  W.,  Kateel 
River  Meridian;  and 

36.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Reindeer  Grazing  Permit,  F-23293, 
issued  to  Sitnasuak  Native  Corporation, 
on  January  1, 1982,  located  within  lands 
herein  approved  for  conveyance,  will 
terminate  upon  conveyance  of  these 
lands  in  accordance  with  Sec.  9, 
Additional  Condition  or  Stipulation  No. 
1  of  the  permit 

Reindeer  Grazing  Permit  F-035186, 
issued  to  Lawrence  T.  Davis,  on  January 
1, 1982,  located  within  the  lands  herein 
approved  for  conveyance,  will  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  Sec.  9,  Additional 
Condition  or  Stipulation  No.  1  of  the 
permit 

Sitnasuak  Native  Corporation  is 
entitled  to  conveyance  of  161,280  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  152,211  acres.  The 
remaining  entitlement  of  approximately 
9,069  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Bering  Straits  Native 
Corporation  when  the  surface  estate  is 
conveyed  to  Sitnasuak  Native 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA;  also  the 
right  to  explore,  develop,  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  village  shall  be  subject  to  the 


consent  of  Sitnasuak  Native 
Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  265a7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Fedmal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Nome  Nugget 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  flnal  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigabihty  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  1, 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  6tnd 


Development  Pouch  7-005. 

Anchorage.  Alaska  99510 
Sitnasuak  Native  Corporation.  P.O.  Box 

905,  Nome,  Alaska  99762 
Bering  Straits  Native  Corporation.  P.O. 

Box  1008,  Nome.  Alaska  99762 
Baiban  A.  Lange. 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  S2-Z7118  Piled  9-30-82:  fttt  wn) 
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[F-14936-A] 

Alaska  Native  Claims  Selection 

On  November  18, 1974,  Sleetmute 
Limited,  for  the  Native  village  of 
Sleetmute,  filed  selection  appUcation  F- 
14936-A,  as  amended,  under  the 
provisions  of  Sea  12(a)  of  the  Alaska 
Native  Qaims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 1611 
(1976)  (ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Sleetmute. 

On  April  25, 1977,  in  accordance  with 
Title  10,  Chapter  05,  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act 
and  as  authorized  by  43  U.S.C.  1627. 
Georgetown  Incorporated,  a  domestic 
corporation,  merged  with  Aniak  Limited, 
Chuathbaluk  Company,  Kipchaughpuk 
Limited,  Lower  Kalskag  Incorporated. 
Napamute  Limited,  Red  Devil 
Incorporated,  Sleetmute  Limited,  Stony 
River  Ltd.,  and  Upper  Kalskag 
Incorporated,  all  domestic  corporations, 
into  Georgetown  Incorporated,  which 
consolidated  individual  village  interests 
into  one  single  constituent  corporation 
whose  name  was  changed  to  The 
Kuskokwim  Corporation.  The  surviving 
corporation.  The  Kuskokwim 
Corporation,  is  entitled  to  all  rights, 
privileges,  and  benefits  of  the  Alaska 
Native  Claims  Settlement  Act. 

As  to  the  lands  described  below, 
selection  application  F-14936-A.  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compUance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
85,487  acres,  is  considered  proper  for 
acquisition  by  The  Kuskokwim 
Corporation  (for  the  village  of 
Sleetmute)  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 
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U.S.  Survey  No.  2048,  situated  on  the  right 
bank  of  the  Kuakokwim  River  in  the  village  of 
Sleetmute,  Alaska,  lota  2,  3. 4  and  6  to  12, 
inclusive.  (Containing  10.17  acres.) 

Sewaid  Meridian,  Alaska  (Surveyed) 

T.18N..K42W. 
Sees.  4.  5  and  6. 

Containing  approximately  1,865  acres. 
T.  19  N.,  R.  42  W. 
Sees.  14  to  18,  inclusive; 
Sec.  19,  excluding  Native  allotmeM  P- 

17916; 
Sec.  20,  excluding  Native  allotment  F-18053 

Parcel  A; 
Sees.  21,  22  and  23; 
Sec.  24,  excluding  Native  allotment  F-17921 

Parcel  B; 
Sees.  25  to  28.  inclusive; 
Sec.  29,  excluding  Native  allotment  F-17918 

Parcel  B; 

Sec.  31,  excluding  Native  allotment  F-17S21 

Parcel  A; 
Sees.  32.  33  and  34. 

Containing  approximately  11,072  acres. 
T.  17  N..  R.43W. 
Sees.  1,  2  and  3; 
Sees.  10, 11  and  12; 
Sec.  14,  excluding  Native  allotment  P-180S2 

Parcel  C; 
Sec.  IS; 

Sees.  22.  27  and  28; 
Sec  29,  excluding  Native  allotments  F- 

16524  Parcel  A.  F-16525  Parcel  D  and  F- 
17175  Parcel  C; 

Sees.  32.  33  and  34;  , 

Sec.  35,  excluding  Native  allotments  F- 
17920  Parcel  C  and  F-17964  Parcel  B; 

0OC*  9D> 

Containing  approximately  9,244  acres. 
r.  IB  N..  R.  43  W. 
Sees.  1  and  2.  excluding  Native  allotment 

F-16523  Parcel  C; 
Sec.  3; 

Sec.  4,  excluding  Native  allotment  F-17915; 
Sec  5,  excluding  Native  allotment  F-17920 

Parcel  B; 
Sec.  6; 
Sec  7.  excluding  Native  allotments  F-13972 

Parcel  B,  F-16525  Parcel  R  F-17024.  F- 

17029  Parcel  B,  F-18052  Parcel  A  and  F- 

18063  Parcel  B; 
Sec.  a  excluding  Native  allotment  F-17024; 
Sees.  9  and  10; 
Sees.  11  and  12,  excluding  Native  allotment 

F-18052  Parcel  B; 
Sec  13; 
Sec  14.  excluding  Native  allotment  F-ie531 

Parcel  A; 
Sees.  15  and  16; 
Sec.  17,  excluding  Native  allotment  F-13765 

Parcel  A; 
Sec  18,  excluding  Native  allotments  F- 

16525  Parcel  B,  F-17175  Parcels  A  and  B. 
P-17918  Parcel  A  and  F-ia052  Parcel  A; 

Sec.  19,  excluding  Native  allotments  F- 

17965  Parcel  B  and  F-ia054  Parcel  C; 
Sec  20,  excluding  Native  allotments  F- 

13765  Parcel  A  and  F-179a7  Parcel  A; 
Sec.  21,  excluding  Native  allotments  F- 

13973  Parcel  A  and  F-16524  Parcel  B; 
Sec.  22,  excluding  Native  allohnents  F- 

17029  Parcel  C  and  F-179e7  Parcel  B; 


Sec.  23,  excluding  Native  allotments  P- 

16524  Parcel  C,  F-16525  Parcel  C  and  F- 

17917  Parcel  B; 
Sec  24,  excluding  Native  allotinent  F-13786 

Parcel  A; 
Sec  25.  excluding  Native  allotments  F— 

13765  Parcel  B  and  F-13g72  Parcel  A; 
Sees.  26  and  27; 
Sec.  28,  excluding  Native  allotment  F-16526 

Parcel  A; 
Sec  29; 

Sees.  33,  34  and  35. 

Containing  approximately  15,945  acres. 
T.  19  N..  R.  43  W. 
Sec  19,  excluding  Native  allotments  F- 

16523  Parcel  A  and  F-1805e  Parcel  A; 
Sec  30; 
Sec.  31,  excluding  Native  allotment  F-16530 

Parcel  B; 
Sees.  32.  35  and  3& 

Containing  approximately  3.306  acres, 
r.  17  N..  R.44W. 
Sees.  5  to  8,  inclusive. 
Containing  approximately  2,542  acre*. 
T.18N^R.44W. 
Sec  1,  excluding  Native  allotments  F- 

029354,  F-16525  Parcel  A.  F-16527,  F- 

17919  Parcel  B  and  F-17964  Parcel  C; 
Sec  2,  excluding  Native  allotments  F- 

029354,  F-033603  Parcel  A.  F-16527  and 

F-17919  Parcel  B; 
Sees.  3  and  4; 
Sees.  9, 10  and  11; 
Sec  12.  excluding  Native  allotments  F- 

11959  and  F-16532  Parcel  A: 
See.  13,  excluding  Native  allotinent  F-17175 

Parcel  A; 
Sees.  14,  IS  and  16; 
Sees.  19  to  24,  inclusive; 
Sees.  28  to  35,  inclusive. 

Containing  approximately  17,035  acres. 
T.  19  N..  R.  44  W. 
Sees.  1  to  4,  inclusive; 
Sec  9,  excluding  Native  allobnent  F-17967 

Parcel  A; 
Sees,  la  11  and  12; 
Sec.  13,  excluding  Native  allotments  F- 

16528  Parcel  A  and  F-18051  Parcel  B; 
Sec.  14.  excluding  Native  allotments  F- 

17963  Parcel  C  and  F-^ia054  Parcel  A; 
Sec.  15,  excluding  Native  allotinent  F-18051 

Parcel  C  and  Litigation  AA-42450; 
Sees.  16  to  22.  inclusive; 
Sec.  23,  excluding  Native  allotinents  F- 

16532  Parcel  B,  F-17917  Parcel  C  and  F- 

18055  Parcel  A; 
Sec  24,  excluding  Native  allohnents  F- 

13786  Parcel  a  F-16528  Parcel  a  F-16532 

Parcel  B,  F-17917  Parcel  C  and  F-ia055 

Parcel  A; 
Sec  25,  excluding  U.S.  Survey  No.  2048  and 

Native  allotmenU  F-13867,  F-16529 

Parcel  R  F-16532  Parcel  B,  F-18051 

Parcel  A  and  F-18201; 
Sec.  26,  excluding  Native  allotments  F- 

13867,  F-16629  Parcel  B,  F-16532  Parcel  B 

and  F-182(n; 
Sec  27,  excluding  Native  allotinent  F-16528 

Parcel  C; 
Sees.  28  to  34,  inclusive; 
Sees.  35  and  36,  excluding  Native 

allotmenU  F-029365,  F-033603  Parcel  B 

and  F-16527. 

Containing  approximately  17,428  acres. 


T.  17  N.,R.  45  W. 
Sees.  1  to  4,  inclusive: 
Sees.  9  to  12,  inclusive. 

Containing  approximately  5,120  acres. 
T.  18  N,  R.  45  W. 
Sees.  25,  35  and  36. 

Containing  appproximately  1,920  acres. 
Aggregating  approximately  85,648  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  anvigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  The  following  named 
water  bodies,  together  with  any 
unnamed  water  bodies,  are  identified  on 
the  attached  navigability  maps,  the 
original  of  which  will  be  found  in 
easement  case  file  F-1493&-EE. 
Kuskokwim  River 
Holitna  River 
Barge  Slough 
Johnny  Slough 
Inowak  Creek 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Sec.  3(e)  of 
ANCSA;  or  lands  were  previously* 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
imless  specifically  so  stated. 

The  convenyance  issued  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following 
reservations  to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971. 43  U.S.C.  1601, 
1613(f);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 
16ie(b).  the  following  pubUc  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
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attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  F-14936- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles,  two-and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATVs)  (less  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot  dogsled.  animals, 
snowmobiles,  two-and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

One  Acre  Site — ^The  uses  allowed  on 
a  one  (1)  Acre  Site  easement  are:  vehicle 
parking  (e.g.,  aircraft  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  [EIN 1 D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  located  in  Sec.  25,  T.  19  N., 
R.  44  W.,  Seward  Meridian,  on  the  right 
bank  of  the  Kuskokwim  river  near  the 
north  end  of  the  airstrip.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement 

b.  (EIN  5  C3)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  access  trail 
from  Sleetmute  in  Sec.  25,  T.  19  N.,  R.  44 
W.,  Seward  Meridian,  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement 

c.  (EIN  14  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  21.  T.  19  N.,  R.  42  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Kuskokwim  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement 

d.  (EIN  14a  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  14  C4,  in  Sec. 
21,  T.  19  N.,  R.  42  W.,  Seward  Meridian, 
northerly  to  public  lands.  The  uses 
allowed  ai«  those  Usted  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

e.  (EIN  15  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  11,  T.  18  N.,  R.  43  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Kuskokwim  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement 

f.  (EIN  15a  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 


access  trail  bom  site  EIN  15  C4,  in  Sec. 
11.  T.  18  N..  R.  43  W..  Seward  Meridian, 
southeasterly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

g.  (EIN  17  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sea  3.  T.  17  N..  R.  43  W.. 
Seward  Meridian,  on  the  left  bank  of  the 
Holitna  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement 

h.  (EIN  17a  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  17  C4,  Sec.  3, 
T.  17  N.,  R.  43  W.,  Seward  Meridian, 
westerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  ri^ts  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6{g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  48  U.S.C. 
Ch.  2,  Sec.  6(g)),  contract,  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971,  43  U.S.C.  1601, 
1616(b){2)  (ANCSA),  any  vaHd  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c]  of  the 
Alaska  Native  Gaims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601. 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
l&nds  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  Kuskokwim  Corporation  (for  the 
village  of  Sleetmute)  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec .  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  85,487  acres.  The 
remaining  entitlement  of  approximately 
6,673  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 


issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Hie 
Kuskokwim  Corporation  (for  the  village 
of  Sleetmute),  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA;  also  the 
right  to  explore,  develop  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  village  shall  be  subject  to  the 
consent  of  The  Kuskokwim  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Tide  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Sti^et  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directiy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the  regional 
Solicitor,  701  C  Sti-eet  Box  34. 
Anchorage.  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expanded  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  1, 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
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appeals.  Further  Information  on  the 
manner  of  and  reqiiirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage,  Alaska  99S13. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
The  Kuskokwim  Corporation.  429  D 

Street.  Suite  307.  Anchorage.  Alaska 

90501 
Calista  Corporation.  516  Denali  Street, 

Anchorage,  Alaska  99501 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development.  Pouch  7-005, 

Anchorage,  Alaska  99510 
Ann  lohnnnn. 
Chief,  Branch  of  ANCSA  Adjudication. 

IFK  Doc  aa-2711«  Piled  »-30-«2:  ft«  am) 
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IF-19154-2,  F-19154-20, F-19154-21J 

Alaska  Native  Claims  Selection 

On  July  11.  and  November  14. 1974, 
NANA  Regional  Corporation.  Inc.,  filed 
selection  applications  F-19154-2.  F- 
19154-2a  and  F-19154-21  under  the 
provisions  of  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C  1601. 
1611(c)  (1976))  (ANCSA).  for  the  surface 
and  8ufa«urface  estates  of  certain  lands 
in  the  vicinity  of  Kotzebue. 

As  to  the  lands  described  below,  the 
applications  submitted  by  NANA 
Regional  Corporation.  Inc  as  amended, 
are  properly  filed  and  meet  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compUance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  selected  pursuant  to 
Sea  12(c)  of  ANCSA,  aggregating 
approximately  53.523  acres,  are 
considered  proper  for  acquisition  by 
NANA  Regional  Corporation,  Inc.,  and 
are  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(e)  of  ANCSA. 

Katocl  RivOT  Maridian.  Alaska 

T.  17  N.,  R.  17  W  (Partially  Surveyed) 
Sees.  1  to  5.  mchnive; 
Sec  9.  excluding  Native  allotments  F- 

17673.  F-17674  Parcel  a  and  F-17838; 
Sec.  7.  loU  1. 2.  3.  and  4.  NE)i.  E)iWK.  SEX«. 

and  the  submerged  land  beneath  the 

unnamed  lake; 
Sees.  8  to  17,  inclusive; 
Sec  18,  lots  1,  2.  3.  and  4,  NEK.  EXW)i, 

SEX.  and  the  submerged  land  beneath 

die  unnamed  lake; 
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Sec.  19.  lots  1.  2.  3,  and  4,  NEX,  E)4W){, 
V'SEX.  and  the  submerged  land  beneath 

the  unnamed  lake; 
Sees.  20  to  36,  inclusive. 
Containing  approximately  22.878  acres. 
T.  19  N..  R.  17  W.  (Unsurveyed) 
Sec.  1.  excluding  Native  allotment  F-15998; 
Sec  2.  excluding  Native  allotments  F-1596S 

and  F-15998: 
Sec  3,  excluding  Native  allotments  F-159a2 

and  F-15985: 
Sec  4.  excluding  Native  allotment  F-15982; 
Sees.  5  and  6: 

Sec.  7.  excluding  Native  allotment  F-17593: 
Sees.  8  to  16,  inclusive; 
Sec  17,  excluding  Native  allotment  F-16341 

Parcel  A' 
Sec  18.  excluding  XiS.  Survey  No.  5295 

(Native  allotment  F-18377  Parcel  A)  and 

Native  allotment  F-1758B  Parcel  B; 
Sec.  19,  excluding  Native  allotment  F-17588 

Parcel  B: 
Sees.  20  to  30,  inclusive; 
Sec.  31  (fractional); 
Sees.  32  and  33; 
Sees.  34  and  35,  excluding  Native  allotment 

F-18588  Parcel  B; 
Sec.  36,  excluding  Native  allotments  F- 

13317  Parcel  A  and  F-15971. 

Containing  approximately  19,705  acres. 
T.  19  N..  R.  19  W.  (Unsurveyed) 
Sec.  1.  exchiding  Native  allotments  F-17596 

and  F-17e02: 
Sec.  2,  excluding  Native  allotments  F-17556 

Parcel  B( 
Sec  3,  excluding  Native  allotment  F-17583; 
Sees.  4  to  11,  inclusive:  * 

Sees.  12  to  17  (fractional],  inclusive; 
Sec.  IB  (fractional),  excluding  Native 

allotments  F-16343  Parcel  B  and  F-17577 

Parcel  B; 
Sec  19  (bticHonal).  excluding  Native 

allotments  F-16456  and  F-17577  Parcel  B; 
Sees.  20, 21,  and  22  (fractional); 
Sees.  24.  25.  and  26  [fractional); 
Sees.  28  and  29  (fractional): 
Sec.  30  [fractional),  excluding  Native 

allotmenU  F-13332  Parcel  C,  F-13452.  F- 

13453.  and  F-16456; 
Sec.  32  (fractional),  excluding  Native 

alloImenU  F-12408,  F-13097  Parcel  A,  F- 

13308,  F-13307  Parcel  A.  F-13128,  F- 

14658  Parcel  A,  F-17829  Parcel  A.  and  F- 

17727; 
Sec.  33  (fractional),  excluding  Native 

allotments  F-12408.  F-17438  Parcel  B.  F- 

17629  Parcel  A  F-17727.  F-18377  Parcel 

B,  and  F-18494  Parcel  B; 
Sec  34  (fractional). 

Containing  approximately  10,942  acres. 
Aggregating  approximately  53,523  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  »re  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce  or  are  pending  a  tidal 
determination  at  time  of  survey.  Those 
water  bodies  are  identified  on  the 
navigability  maps,  the  originals  of  which 


will  be  found  in  easement  case  files  P- 
22361-2,  F-22361-20,  and  F-22361-21. 

All  otfjer  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed -were 
reviewed.  Based  on  a  available 
evidence,  they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  because  lands  are  under 
applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  ejection  of  the  selection 
application,  unless  spedfically  so 
stated. 

The  coveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)).  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  easement  maps,  copies 
of  which  will  be  found  in  easement  case 
files  F-22361-2.  F-22361-20.  and  F- 
22381-21,  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal,  State,  or  Municipal 
corporation  regulation.  The  following  is 
a  listing  of  uses  allowed  for  each  tyra  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

(EIN  8  01.  D9)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  from  the  edge  of  State 
patented  submerged  lands  within  Sec. 
11,  T.  17  N.,  R.  18  W.,  Kateel  River 
Meridian,  southeasterly  to  Noorvik.  The 
uses  allowed  are  those  listed  for  a 
twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  aftef  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat,  or 
supplemental  plat,  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  grantee;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
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of-watj,  or  easement  and  the  ri^t  of  die 
lessee,  contractee,  permittee,  or  grantee, 
to  the  complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Qaims  Settlement 
Act  of  December  18. 1971  (43  U.S.C  1601 
1616(b)(2))  (ANCSA).  any  vaUd  existing 
right  recognized  by  ANCSA  shall 
continae  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

Reindeer  grazing  permit  F-21633. 
issued  to  Qungniq,  Inc.,  on  January  1. 
1982,  located  within  the  lands  herein 
approved  for  conveyance,  will  terminate 
upon  Qonveyance  of  these  lands  in 
accordance  with  Sea  9.  Additional 
Conditions  or  Stipulations  of  the  permit. 

NANA  Regional  Corporation.  Inc.,  is 
entitled  to  conveyance  of  a  minimum  of 
731.242  acres  of  land  selected  pursuant 
to  Sec.  12(c)  of  ANCSA.  Together  with 
the  lands  herein  approved,  the  total 
acreage  conveyed  or  approved  for 
conveyance  is  194.733  acres.  TTie 
remaining  entitlement  of  approximately 
536,489  acres  will  be  conveyed  at  a  later 
date. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week; 
for  four  (4)  consecutive  weeks  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  die  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E  as 
revised.  However,  pursuant  to  Pub.  L 
96-487,  this  decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
IJind  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  Slate 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directiy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  wrill  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  SoUcitor.  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 


been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  1. 
1982  to  file  an  appeal 

Any  party  known  or  miknown  who  is 
adversely  ^ected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  Pouch  7-005, 

Anchorage,  Alaska  99510 
NANA  Regional  Corporation,  Inc.,  P.O. 

Box  49,  Kotzebue,  Alaska  99752 
Ann  Johnson. 
Chief,  Branch  of  ANCSA  Adjudication. 

(FR  Doc  82-27120  Filed  »-30-«2;  8:45  amj 
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[F-14924-A] 

Alaska  NatWe  Claims  Selection 

On  November  19, 1974,  Red  Devil 
Incorporated  for  the  Native  village  of 
Red  Devil,  filed  selection  appUcation  F- 
14924-A,  as  amended,  under  the 
provisions  of  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971. 43  UJS.C  1601, 1611 
(1976)(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Red 
DevU. 

On  April  25, 1977.  in  accordance  with 
Title  la  Chapter  05.  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act 
and  as  authorized  by  43  U.S.C.  1627. 
Georgetown  Incorporated,  a  domestic 
corporation,  merged  with  ^iak  Limited. 
Chuathbaluk  Company,  IGpchaughpuk 
Limited  Lower  Kalskag  Incorporated. 
Napamute  Limited.  Red  Devil 
Incorporated,  Sleetmute  Limited.  Stony 
River  Ltd..  and  Upper  Kalskag 
Incorporated  all  domestic  corporations, 
into  Georgetown  Incorporated,  which 
consolidated  individual  village  interests 
into  one  single  constituent  corporation 
whose  name  was  changed  to  The 
Kuskokwim  Corporation.  The  surviving 
corporation.  The  Kuskokwim 
Coiporation,  is  entiUed  to  all  rights. 


privileges,  and  benefits  of  the  Alaska 
Native  Claims  Settlement  Act 

As  to  the  lands  described  below, 
selection  application  F-14924-A.  as 
amended,  is  praperiy  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  nnder  or  being 
maintained  in  compliance  widi  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
61,271  acres,  is  considered  proper  for    - 
acquisition  by  The  Kuskokwim 
Corporation  (for  the  village  of  Red 
Devil)  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

Seward  Meridian.  Alaska  (Surveyed) 

T.  21  N..  R.  43  W. 

Sees.  6.  7  and  8; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33.  inclusive. 

Containing  approximately  9,567  acres. 
T.  20  N..  R.  44  W. 

Sees.  1  to  18,  inclusive: 

Sees.  20  to  29  inclusive: 

Sec.  32,  excluding  Native  allotment  F-17023 
Parcel  A; 

Sees.  33  to  36.  inclusive. 

Containing  approximately  20,925  acres. 
T.  21  N.,  R.  44  W. 

Sees.  1  and  2; 

Sees.  11. 12  and  13; 

Sees.  24,  25  and  36. 

Containing  approximately  5,120  acres. 
T.  22  N.,  R.  44  W. 

Sees.  35  and  36. 

Containing  approximately  1,280  acres. 
T.  20  N.,  R.  45  W. 

Sees.  1  to  12,  inclusive; 

Sees.  15  to  22,  inclusive; 

Sec.  26,  excluding  U.S.  Survey  No.  3771; 

Sec.  27,  excluding  Native  allotment  F- 
16360; 

Sees.  28  to  33.  inclusive; 

Sec.  34.  excluding  Native  allotment  F- 
16360. 

Containing  approximately  17,339  acres. 
T.  20  N,  R.  46  W. 
Sees.  22  and  23: 
Sees.  25,  26  and  27; 
Sees.  34,  35  and  36. 

Containing  approximately  5,120  acres. 
Aggregating  approximately  59,351  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  The  following  named 
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water  bodies,  together  with  any 
unnamed  water  bodies,  are  identified  on 
the  attached  navigability  maps,  the 
original  of  which  will  be  found  in 
easement  case  file  F-14924-EE. 

Kuskokwim  River 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction:  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Sec.  3(e)  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601. 
1613(f);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601. 
1616(b),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document  copies  of 
which  will  be  found  in  case  file  F-14924- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

50  Foot  Trail— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles  (ATV's),  track  vehicles,  and 
four-wheel  drive  vehicles. 

One  Acre  Site — ^The  uses  allowed  for 
a  one  (1)  acre  site  easement  are:  vehicle 
parking  (e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 


Tempor£iry  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  5  C3)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  access  trail 
from  public  lands  in  Sec.  6.  T.  20  N..  R. 
43  W.,  Seward  Meridian,  paralleling  the 
South  Fork  George  River  in  a 
northwesterly  direction  to  public  land. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement 

b.  (EIN  14  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  26,  T.  20  N.,  R.  45  W.. 
Seward  Meridian,  on  the  left  bank  of  the 
Kuskokwim  River  and  adjacent  to  the 
northwest  boundary  of  U.S.  Survey  3771. 
The  uses  allowed  are  those  listed  for  a 
one  (1)  acre  site  easement. 

c.  (HN  14a  C5)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  access  trail 
from  the  southeastern  boundary  of  U.S, 
Survey  3771,  Sec.  31,  T.  20  N.,  R.  44  W.. 
Seward  Meridian,  and  continuing  in  a 
southwesterly  direction  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted: 

2.  Valid  existii\g  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958,  48  U.S.C. 
Ch.  2,  Sec.  8(g)),  contract  permit  right-of 
-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  hereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971,  43  U.S.C.  1601, 
1616(b)(2)  (ANCSA).  any  valid  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971. 43  U.SX:.  1601. 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  Kuskokwim  Corporation  (for  the 
village  of  Red  Devil)  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  59,351  acres.  The 
remaining  entitlement  of  approximately 


9.769  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  The 
Kuskokwim  Corporation  (for  the  village 
of  Red  Devil]  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA;  also  the 
right  to  explore,  develop,  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  village  shall  be  subject  to  the 
consent  of  The  Kuskokwim  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  clamiming  a  property 
interest  in  lands  affected  by  this 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation  may 
appeal  the  decision  to  the  Interior  Board 
of  Land  Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4. 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L.  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the  . 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  1, 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  aHected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
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Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  Hling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
The  Kuskokwim  Corporation,  429  D 

Street  Suite  307,  Anchorage,  Alaska 

99501 
Calista  Corporation,  516  Denali  Street, 

Anchorage,  Alaska  99501 
Ann  Johnson, 
Chief,  Branch  of  ANCSA,  Adjudication. 

|FR  Doa  B2-Z7121  nied  9-W-82: 8:45  am] 
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[F-52438] 

Alaska  Native  Claims  Selection 

On  June  8, 1979,  Cook  Inlet  Region. 
Inc.,  fded  selection  application  F-52438 
under  the  provisions  of  Sees.  12(b](6]  of 
the  act  of  jaanuary  2. 1976  (89  Stat. 
1151),  and  I.C.(2)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31, 1976  (90  Stat.  1935), 
for  the  surface  and  subsurface  estates  of 
a  portion  of  Fort  Wainwright  located 
near  Fairbanks,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1978,  authorizes  conveyance  of  lands 
to  Cook  Inlet  region.  Inc.,  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 
•  The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
within  selection  F-52438  were  placed  in 
the  pool  of  properties  available  for 
selection  by  Cook  Inlet  Region,  Inc., 
subject  to  valid  existing  rights,  by  notice 
dated  December  18, 1978,  as  amended 
on  January  27, 1982. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below,  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  containing 
approximately  27.14  acres,  are 


considered  proper  for  conveyance 
pursuant  to  Sec.  12(b)(6)  of  the  act  of 
January  2. 1976: 

Fairbanks  Meridian,  Alaska 

T.  1  S.,  R.  1  W. 

Portion  of  NWYt,  Sec.  24.  further  described 
as: 

Beginning  at  the  NW  comer  of  said  Section 
24,  said  comer  being  on  the  boundary  line  of 
that  certain  easement  dated  5  Nov  64  granted 
by  the  United  States  of  America  to  the  State 
of  Alaska  for  a  highway  right-of-way,  Project 
No.  F-062-4(16)  SR-2  Fairbanks  SB  thence  on 
said  line,  through  a  2,715.00  foot  radius  curve 
to  the  right  (whose  center  point  l>ears  S. 
00°03'15"  E.)  having  a  central  angle  of  35*,  an 
arc  distance  of  1,658.38  feet:  thence  S. 
54'56'45''  E.  a  distance  of  299.54  feet  thence 
leaving  said  boundary  Une  and  continuing  S. 
54°56'45"  E  a  distance  of  200.00  feet  more  or 
less,  to  the  east  line  of  said  W)i  of  the  NEK  of 
the  NWK;  thence  south  on  said  line  at 
distance  of  300.00  feet  more  or  less,  to  the 
most  southerly  botindary  line  of  said  highway 
easement  said  Une  being  common  to  the 
south  right-of-way  line  of  the  Old  Richardson 
Highway;  thence  on  said  common  line,  N. 
81"4r29"  W.  a  distance  of  1.700.00  feet  more 
or  less,  to  a  point  being  the  terminus  of  said 
common  Une,  said  point  being  S.  81*47'29"  E. 
a  distance  of  27&37  feet  from  the  west  line  of 
said  Section  24;  thence  continuing  on  the  said 
right-of-way  line  of  the  Old  Richardson 
Highway  N.  81'47'29"  W.  a  distance  of  27^37 
feet  to  said  west  line  of  Section  24;  thence 
leaving  said  right-of-way  line  and  on  said 
west  line  N.  00*03'15"  W.  a  distance  of  795.00 
feet  more  or  less,  to  said  point  of  beginning, 
excluding  lots  la  11. 15,  and  16. 

The  lands  excluded  in  the  above 
description  are  no  longer  under  Federal 
jurisdiction  and  are  not  being  approved 
for  conveyance  at  this  time. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boimdary  description  and  acreage  of 
the  lands  so  granted: 

2.  Valid  existing  ri^^ts  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  8(g))).  contract  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 


access  as  is  now  provided  for  under 
existing  law; 

3.  An  easement  and  right-of-way  to 
operate,  maintain,  repair,  and  patrol  an 
overhead  open  wire  and  underground 
communication  line  or  lines,  and 
appurtenances  thereto,  in,  on.  over,  and 
across  a  strip  of  land  forty  (40)  feet  in 
width,  lying  twenty  (20)  feet  on  each 
side  of  Uie  centerline  of  the  Alaska 
Communications  Systems  open  wire  or 
pole  line  and/ or  buried  communication 
cable  line,  conveyed  to  RCA  Alaska 
Communications.  Inc^  by  Easement 
Deed  dated  January  la  1971,  F-13508, 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  StaL  441,  40  U.S.C  771 
et  seq.)  located  in  NWK.  Sec.  24.  T.  1  S^ 
R.  1  W..  Fairbanks  Meridian.  Alaska; 

4.  a  right-of-way.  F-1425a  for  a 
transmission  line  forty  (40)  feet  in  width, 
located  in  NW)i.  Sea  24.  T.  1  S.,  R.  1  W, 
Fairbanks  Meridian.  Alaska,  granted  to 
Golden  Valley  Electric  Association.  Inc.. 
under  the  act  of  March  4, 1911  (36  Stat 
1253;  43  U.S.C.  961); 

5.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic 
and  service  areas,  extending  150  feet 
each  side  of  the  centerline  of  the 
Richardson  Highway,  as  estabhshed  by 
Public  Land  Order  1613  (23  F  Jt.  2376). 
pursuant  to  the  act  of  August  1. 1956  (70 
Stat.  898),  and  transferred  to  the  State  of 
Alaska  pursuant  to  the  Alaska  Omnibus 
Act  P.L  86-70  (73  Stat  141),  as  to  NWJi, 
Sec.  24.  T.  1  S..  R.  1  W..  Fairbanks 
Meridian.  Alaska;  and 

6.  The  following  third-party  interest  if 
valid,  created  and  identified  by  the 
Secretary  of  the  Army,  as  provided  by 
Sec.  14(g)  of  the  Alaska  Native  Claims 
Settlement  Act  of  E>ecember  18. 1971  (43 
U.S.C.  1601. 1613(g)): 

A  right-of-way,  DA-95-507-eng-2053. 
for  a  controlled  access  highway,  granted 
to  the  State  of  Alaska,  Department  of 
Highways,  located  in  NW)i.  Sec.  24.  T.  1 
S.,  R.  1  W.,  Fairbanks  Meridian,  Alaska. 

Section  12(b)(6)  of  Pub.  L  94-204 
provides  that  conveyances  pursuant  to 
this  section  shall  be  made  in  exchange 
for  lands  or  ri^ts  to  select  lands  outside 
the  boundaries  of  Cook  Inlet  Region  as 
described  in  Sec.  12(b)(5)  of  this  act  and 
on  the  basis  of  values  determined  by 
appraisal.  The  lands  described  above 
have  been  appraised  at  a  value  of 
$890,001.  Under  Sec.  I.C.(2)(e]  of  the 
Terms  and  Conditions,  this  property 
constitutes  1,780  acre/equivalents.  Upon 
acceptance  of  title  to  these  lands.  Cook 
Inlet  Region,  Inc..  will  relinquish  its 
selection  ri^ts  to  1.780  acres  of  its  out- 
of-region  entitlement 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region.  Inc. 
shall  be  made  at  a  later  date. 
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There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
abovenlescribed  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances,  (960),  701  C  Street  Box  13, 
Anchorage,  AJaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeals  and 
copies  of  pertinent  case  files  will  be  sent 
to  the  Board  from  this  office.  A  copy  of 
the  appeal  must  be  served  upon  the 
Regional  Solicitor.  501  L  Street  Suite 
100.  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  (30  days  from  the 
date  of  publication)  to  file  an  appeal. 

Any  party  known  or  imknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Cook  Inlet  Region.  Inc..  P.O.  Drawer  4- 

N.  Anchorage,  Alaska  99509 


State  of  Alaska,  Department  of  Natiu-al 
Resources,  Division  of  Research  and 
Development.  Pouch  7-005, 
Anchorage,  Alaska  99510 

Ann  Johnson, 

Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc  82-27122  RIed  9-30-82;  8:4S  ani| 
BILUNO  CODE  4310-M-M 

Availability  of  the  Final  Environmental 
Impact  Statement,  Grazing 
Management  in  the  Reno  Area 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Availability  of  the 

Final  Environmental  Impact  Statement 

(FEIS)  on  the  Proposed  Grazing 

Management  Program  in  the  Reno  EIS 

Area.    

summary:  Pursuant  to  Section  102(2)  of 
the  National  Enviroiunental  Policy  Act 
of  1969,  the  BLM  Carson  City  District 
has  prepared  an  FEIS  on  a  proposed 
livestock  grazing  management  program 
for  the  Reno  EIS  area.  The  final 
document  consists  of  a  summary  of 
impacts,  public  comments  received,  and 
Bureau  responses  to  issues  raised. 

SUPPLEMENTARY  INFORMATION:  The 

Reno  Grazing  EIS  analyzes  the  effects  of 
the  proposed  grazing  management 
program,  which  includes  the  use  of 
vegetation  by  livestock,  big  game,  and 
wild  horses.  Three  alternatives  also 
considered  were  no  action,  maximizing 
livestock  production,  and  resource 
protection. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  Owen,  District  Manager,  Attention: 
EIS  Team  Leader,  1050  E.  William  St.. 
Suite  335,  Carson  City.  NV  89701.  Phone: 
(702)  882-1631. 

Copies  of  the  FEIS  are  available  for 
review  at  the  following  locations: 
Bureau  of  Land  Management  Nevada 

State  Office,  300  Booth  Street  Reno 

NV  89520.  (702)  784-5448 
Bureau  of  Land  Management  Elko 

District  Office,  2002  Idaho  Street 

Elko,  NV  89801,  (702)  738--M)71 
Bureau  of  Land  Management, 

Winnemucca  District  Office,  705  E.  4th 

Street,  Winnemucca,  NV  89445.  (702) 

623-3676 
Bureau  of  Land  Management  Carson 

City  District  Office,  1050  E.  William 

Street  Suite  335.  Carson  City.  NV 

89701.  (702)  682-1631 
Bureau  of  Land  Management  Ely 

District  Office.  Star  Route  5,  Box  1, 

Ely,  NV  89301,  (702)  289-^865 
Bureau  of  land  Management,  Las  Vegas 

District  Office.  4765  W.  Vegas  Drive. 

Las  Vegas.  NV  89102.  (702)  385-6403 
Bureau  of  Land  Management,  Battle 

Mountain  District  Office,  North  2nd  & 


Scott  Streets,  Battle  Mountain.  NV 

89820  (702)  635-5181 
Bureau  of  Land  Management,  Susanville 

District  Office.  705  Hall  Street 

Susanville,  CA  96130,  (916)  257-5385 

Copies  are  also  available  for  review 
at  the  following  public  libraries: 
Chiutihill  Public  Library,  553  S.  Main 

Street.  Fallon.  NV  89406 
Hames  Dickinson  Library.  University  of 

Nevada,  4505  Maryland  Parkway.  Las 

Vegas,  NV  89514 
Washoe  County  Library  301  South 

Center  Street,  Reno.  Nevada.  NV 

89501 
Nevada  State  Library,  Library  Building. 

Carson  City,  NV  89710 
Douglas  County  Public  Library.  Minden, 

Nevada  89423 
Lassen  County  Public  Library, 

Susanville.  CA  96130 
Government  Pubhcations  Dept 

University  of  Nevada  Library,  Reno. 

NV  89557 
Alpine  County  Library,  Markleeville, 

California  96120 
Washoe  County  Library,  1125 12th 

Street,  Sparks,  Nevada  89431 
Lyon  County  Library,  20  Nevin  Way. 

Yerington.  Nevada  89447 
Washoe  County  Library,  Mt.  Charleston 

and  Avenues,  Stead,  Nevada  89506 

Limited  copies  of  the  Draft  and  Hnal 
EIS  are  available  upon  request  to  the 
District  Manager  at  the  above  address. 

Dated:  September  24, 1982. 
Roger  J.  McConnack, 

Associate  States  Director,  Nevada. 

|FR  Doc  82-27030  Filed  9-30-82:  8:45  am| 
MLUNa  CODE  4310-M-ll 


IINT  FEIS  82-42] 

Rnai  Bruneau-Kuna  Grazing 
Environmental  Impact  Statement;  FEIS 
Avaiiabiiity 

aOENCY:  Bureau  of  Land  Management 

Interior 

ACTION:  Notice  of  availability  for  final 

Bruneau-Kuna  grazing  EIS. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  impact  statement  for  a 
proposed  grazing  management  program 
for  the  Bnmeau  Resource  Area  and  the 
southern  portion  of  the  Owyhee 
Resource  Area  of  the  Boise  District, 
southwestern  Idaho.  The  proposal 
involves  changes  in  initial  stocking 
rates,  implementing  improved  grazing 
management  and  installation  of  range 
improvements.  Approximately  2.4 
million  acres  of  public  lands  are 
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involved.  Copies  of  the  final 
environmental  impact  statement  are 
available  foi  inspection  at  the  following 
locations: 

Boise  District  Office,  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705. 
Telephone:  (208)  334-1582 
Idaho  State  Office,  Bureau  of  Land 
Management,  Federal  Building,  550 
West  Fort  Street.  Boise,  Idaho  83724, 
Telephone:  (208)  334-1770 
Copies  of  the  Final  EIS  have  been 
distributed  to  individuals  and 
organizations  who  received  and/or 
commented  on  the  Draft  EIS.  A  limited 
number  of  single  copies  may  be 
obtained  from  the  Idaho  State  Director 
or  the  Boise  District  Manager,  Bureau  of 
Land  Management  at  the  above 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Milesnick,  EIS  Team  Leader,  BLM, 
Boise  District  Office, 
Telephone:  (208)  334- 1582. 
Guy  E.  Baier, 

Acting  Idalio  State  Director. 

|FR  Doc.  U-27D31  Filed  9-30-82:  8:45  am| 
BltXma  CODE  4310-a4-M 


[INT  FEIS  82-401/ 

Proposed  Livestock  Grazing 
Management  Program  for  ttie  Sctiell 
Resource  Area,  Ely  District,  Nevada; 
AvailalMity  of  Hnal  Environmental 
Impact  Statement 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 
(FEIS). 

summary:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  BLM  Ely  District  has 
prepared  an  FEIS  on  a  proposed 
livestock  grazing  management  program 
for  the  Schell  Resource  Area. 

The  FEIS  utilizes  an  abbreviated 
format  pursuant  to  40  CFR  1503.4(c)  and 
is  to  be  utilized  in  conjunction  with  the 
Draft  EIS.  The  final  document  consists 
of  a  summary  of  impacts,  errata  actions, 
and  an  expanded  Chapter  5  on  public 
participation  which  includes  public 
comments  received  and  responses  to  the 
issues  raised. 

SUPPUniENTARV  INFORMATION:  The 

Schell  Grazing  EIS  analyzes  the  effects 
of  allocating  available  vegetation  to 
livestock,  big  game,  and  wild  horses  on 
4.2  million  acres  of  public  lands  in 
White  Pine,  Lincoln  and  Nye  Counties, 
Nevada.  The  proposal  includes 
recommended  grazing  management 
levels  by  allotment  periods-of-use. 


utilization  levels,  grazing  treatments  and 
range  improvements.  Four  alternatives 
were  considered  along  with  the 
proposed  action.  They  are:  No  Action 
alternative,  No  Livestock  Grazing 
alternative.  Resource  Protection 
alternative,  and  Graze  at  Preference 
alternative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrill  L  DeSpain,  District  Manager, 
Attention:  EIS  Team  Leader,  Ely  District 
Office,  Star  Route  5,  Box  1.  Ely,  Nevada 
89301,  (702)  289-4865. 

Copies  of  the  FEIS  are  avaUable  for 
review  at  the  following  locations: 
Bureau  of  Land  Management  Nevada 

State  Office,  300  Booth  Street  Reno, 

Nevada  89520,  (702)  784-5448 
Bureau  of  Land  Management  Elko 

District  Office.  2002  Idaho  Street 

Elko,  Nevada  89801,  (702)  73ft-4071 
Bureau  of  Land  Management 

Winnemucca  District  Office,  705  E.  4th 

Street  Winnemucca,  Nevada  89445, 

(702)  623-3676 
Bureau  of  Land  Management  Carson 

City  District  Office,  Suite  335, 1050  E. 

WiUiam  Street  Carson  City,  Nevada 

89701.  (702)  882-1631 
Biu^au  of  Land  Management  Ely 

District  Office,  Star  Route  5,  Box  1, 

Ely,  Nevada  89301,  (702)  289-4865 
Bureau  of  Land  Management,  Las  Vegas 

District  Office,  4765  W.  Vegas  Drive, 

Las  Vegas,  Nevada  89102,  (702)  385- 

6403 
Bureau  of  Land  Management,  Battle 

Mountain  District  Office,  North  2nd  & 

Scott  Streets,  Battle  Mountain,  NV 

89820,  (702)  635-5181 
Bureau  of  Land  Management,  Tonopah 

Resource  Area,  Building  102  Old 

Radar  Base,  Tonapah,  NV  89049,  (702) 

482-6214 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 

Lincoln  County  Library,  Caliente,  NV 

89008 
Lincohi  County  Library,  Pioche,  NV 

89043 
Clark  County  Library,  1401  E.  Flamingo 

Road,  Las  Vegas,  NV  89109 
Nevada  State  Library,  Library  Building, 

Carson  City,  NV  89710 
University  of  Nevada-Las  Vegas,  lames 

R.  Dickenson  Library,  4505  Maryland 

Parkway.  Las  Vegas,  NV  89154 
White  Pine  County  Library,  Campton 

Street,  Ely,  NV  89301 
University  of  Nevada,  Reno,  Getchell 

Library,  Reno,  NV  89507 

Dated:  September  24. 1982. 
Roger  |.  McComiack. 
Associate  State  Director,  Nevada. 

|FR  Doc.  82-27029  Filed  9-30-82: 84S  am) 
SaUNO  CODE  431»-«4-M 


Shoshone  District;  Off-Road  VsMds 
Designation  Decisions 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  off-road  vehicle 
designation  decision. 

summary:  The  Shoshone  District 
Bureau  of  Land  Management  has 
completed  decisions  to  designate  245,000 
acres  of  pubUc  land  in  Blaine,  Camas, 
Butte,  Custer,  and  Elmore  counties. 
Idaho  as  open,  limited,  or  closed  to  off- 
road  vehicle  use.  Designations  are  a 
result  of  land  use  planning  decisions 
made  in  the  1981  Sun  Valley 
Management  Framework  Plan.  During 
planning,  public  conunent  was  minimal 
in  regards  to  off-road  vehicle  (ORV)  use. 

The  effect  of  the  designations  is  to 
eliminate  ORV  use  on  some  pubUc  lands 
to  protect  natural  values  or  limit  use 
subject  to  restrictions  on  seasons  of  use 
or  routes  of  travel  in  areas  of  crucial 
wildlife  habitat  values,  or  important 
scenic,  cultural,  or  recreation  values. 
However,  most  public  lands  are  open  to 
all  vehicle  use.  Thirteen  areas  will  be 
affected,  resulting  in  9.712  acres  closed 
to  ORVs,  42,799  acres  limited,  and 
192,489  acres  open  to  ORVs.  No  private 
or  state  lands  will  b^  affected  by  these 
designations. 

date:  The  subject  planning  decision 
modifications  are  effective  October  1. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Dick  Kodeski,  Outdoor  Recreation 
Planner,  Monument  Resource  Area,  P.O. 
Box  2B.  Shoshone.  Idaho  83352.  (208) 
886-2206:  Ervin  Cowley,  Area  Manager. 
Monument  Resource  Area,  P.O.  Box  2B, 
Shoshone.  Idaho  83352,  (208)  886-2206. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  this  decision  is  derived 
from  Executive  Orders  11644  and  11989 
and  regulations  contained  in  43  CFR 
Part  8340. 

Specific  area  designations  are  as 
follows: 

I.  Open  Designation 

Vehicle  travel  is  permitted  in  the  area 
(both  on  and  off  roads)  if  the  vehicle  is 
operated  responsibly  in  a  manner  not 
causing,  or  unlikely  to  cause  significant 
undue  damage  to,  or  disturbance  of  the 
soil,  vtrildlife,  wildlife  habitat 
improvements,  cultural  or  vegetative 
resources  or  other  authorized  uses.  Most 
of  the  public  lands  in  the  Sun  Valley 
Planning  Unit  192,489  acres,  have  been 
designated  as  open  to  all  forms  of  ORV 
use  on  a  year  long  basis.  . 
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n.  Liflutad  Deaignatkuu 

Vehicle  travel  is  limited  by 
restrictions  placed  on  seasons  of  use. 
types  of  vehicles  allowed,  travel  areas 
or  combinations  of  these  restrictions  as 
necessary  to  protect  natural  resources. 

A.  Seasonal  restrictions — closed  to  all 
motor  vehicle  use  December  1-April  30. 

1.  Big/Little  Beaver  area  located 
approximately  15  miles  west  of 
Bellevue,  Idaho  (6.520  acres). 

2.  Elk  Mountain  area  located 
approximately  18  miles  north  of  Carey, 
Idaho  (8,296  acres]. 

3.  Martin  Canyon  area  located 
approximately  5  miles  east  of  Bellevue, 
Idaho  (5,834  acres). 

4.  Triumph  area  located  just  north  of 
Triumph,  Idaho  (2,461  acres). 

5.  Deer  Creek  area  located 
approximately  5  miles  northwest  of 
Hailey,  Idaho  (230  acres). 

6.  Minnie  Moore  area  located 
approximately  2  miles  west  of  Bellevue, 
Idaho  (3,599  acres). 

7.  Queen's  Crown  area  located 
approximately  5  miles  west  of  Carey, 
Idaho  (7,808  acres). 

B.  Seasonal  restrictions  (closed  to  all 
motor  vehicle  use  December  1-April  30) 
and  motorized  travel  limited  to 
designated  roads  the  remainder  of  the 
yew.  - 

1.  Jasper  Flats  area  located 
approximately  3  miles  east  of  Gannett, 
Idaho  (695  acres). 

C.  All  motorized  travel  limited  to 
designated  roads. 

1.  North  Ketchum  area  located 
approximately  3  miles  north  of  Ketchum, 
Idaho  (44  acres). 

D.  Travel  limited  to  designated  roads 
except  over  snow  vehicles. 

1.  Dry  Creek  Springs  area  located 
approximately  5  miles  north  of  Picabo. 
Idaho  (230  acres). 

E.  Travel  limited  to  authorized 
vehicles  under  permit 

1.  Bald  Mountain  area  located 
approximately  1  mile  southwest  of 
Ketchum,  Idaho  (1.440  acres). 

UL  Closed  Designation 

Several  areas  have  been  closed  to  all 
motor  vehicle  use.  These  areas  total 
9,712  acres. 

A.  Hemingway  School  Environmental 
Education  Area  located  %  mile  west  of 
Ketchum.  Idaho  (70  acres). 

B.  Friedman  area  located 
approximately  22  miles  east  of  Hailey, 
Idaho  (9,535  acres). 

C.  North  Ketchum  area  located 
approximately  3  miles  north  of  Ketchum, 
Idaho  (107  acres). 

An  environmental  assessment 
describing  the  impact  of  these 
designations  was  completed  and  no 


significant  environmental  impacts  were 
found.  This  docmnent,  as  well  as 
detailed  maps  of  closed  and  limited 
areas  are  available  for  inspection  at  the 
office  listed  above. 
Charies  |.  Hasiier, 
District  Manager. 

|FK  Doc  82-27100  Filed  9-30-82: 8:45  am) 
BUXINO  COOC  4310-«4-« 

Arizona;  Notice  of  aasslflcation  of 
Public  Lands  for  State  Indemnity 
Selection 

ISerial  Numben  A  17000-M  (Partial)] 

1.  The  Arizona  State  Land  Department 
has  filed  a  letter  of  intent  to  acquire  the 
lands  described  in  paragraph  5  below, 
under  the  provisions  of  the  Act  of  June 
20, 1910  (36  Stat  557),  as  amended,  in 
lieu  of  certain  school  lands  that  were 
reacquired  by  the  Federal  Government 
for  project  purposes.  This  application 
has  been  assigned  the  serial  number  A 
17000-M  (partial). 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  60  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  Section  7 
of  the  Act  of  June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office,  Bureau  of  Land  Management 
2929  West  Clarendon  Avenue,  Phoenix. 
Arizona  85017.  (602)  241-2930. 

4.  For  a  period  of  60  days  fi-om  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Phoenix 
District  Manager,  Bureau  of  Land 
Management  2929  West  Clarendon 
Avenue,  I%oenix,  Arizona  85017.  Any 
adverse  comments  will  be  evaluated  by 
the  Authorized  Officer  who  will  issue  a 
notice  of  determination  to  proceed  with, 
modify,  or  cancel  the  action.  In  the 
absence  of  any  action  by  the  Authorized 
Officer,  this  classification  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  As  provided 
by  Title  43  Code  of  Federal  Regulations. 
Subpart  2462.1.  a  public  hearing  will  be 
scheduled  by  the  District  Manager  if  he 
determines  Uiat  sufiicient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Maricopa 


County.  Arizona  and  are  described  as 
follows: 

Application  A  17000-M  (Partial) 

Cila  and  Salt  River  Meridian,  Arizona 

T  2  N   R.^  E. 
Sec.  33:  NEliNEK,  EKNWKNEK 
60.00±  acres. 

The  total  acreage  described  above  for 
this  portion  of  application  A  17000-M  is 
approximately  60.00  acres. 

6.  The  following  listed  agencies, 
corporations,  and  individuals  are 
holders  of  or  applicants  for  withdrawals, 
leases,  permits,  and/or  rights-of-way  on 
the  lands  described  in  paragraph  5 
above. 

Withdrawal 

Bureau  of  Reclamation,  2200  Valley  National 
Bank.  Hioenix.  AZ  85073;  0 12/19/1947, 
Temp.  WdL— Salt  River  Project 

Salt  River  Project  P.O.  Box  1980.  Phoenix,  AZ 
85001 

Rights-of-Way 

Salt  lUver  Project,  P.O.  Box  1980.  Phoenix,  AZ 
85001:  PHX  086756,  Un-numbered  Southern 
Canal 

Arizona  Extension  Railroad,  Douglas.  AZ 
85607;  PHX  031105 

Mountain  State  Telephone,  Right-of-Way 
Department,  3033  North  Third  Street,  Room 
806-A  Phoenix,  AZ  85012;  AR  035373 

Leases 

Talley  Industries.  Inc  %Talley  Realty  Group. 
Inc.,  3900  East  Camelback  Road,  F^hoenix. 
AZ  85018;  No.  14-06-300-1246.  No.  14-06- 
300-1247 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land. 

Dated:  September  24, 1982. 
Tom  Allen, 
Acting  State  Director. 

|FR  Doc.  82-27096  Filed  S-30-82: 8:45  am] 
BILUNQ  COOe  4310-«4-M 


[AR-035307] 

Arizona;  Proposed  Continuation  of 
Withdrawal  and  Opportunity  for  PuMIe 
Hearing 

As  a  result  of  the  review  made 
pursuant  to  Section  201(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754;  43  U.S.C.  1714.  the 
Bureau  of  Land  Management 
Department  of  the  Interior,  proposes  to 
continue  the  existing  withdrawal  made 
by  Public  Land  Order  4996  of  January  26, 
1971  for  a  period  of  20  years  on  the 
following  described  lands: 

Fort  Bowie  National  Historic  Site  BMffer  Zone 

Gila  and  Salt  River  Meridian,  Arizona 
T.  IS  S.,  R.  28  B., 
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Section  1.  SWJJSWK,  NWKSWX.  NEJiSEy,. 

NUNWXSEJJ,  NEtJSEJJSEX,  WJiSWK, 

SEy,.  SEK.SWKSEK,: 
Section  2.  N)y^J)iSEJ4,  SW)4; 
Section  3.  N)^)iSE)4.  SE^SEJiSEX 
Section  la  S)iN)iNE)i; 
Section  11,  SWJiNWUNWJJ.  SWy«NWK, 

SJiS)iSE)iNWr«.  SKS)iSW)iNEK. 

SVyXSEJiNEK; 
Secticml2,N)(N)iNEr«. 
The  areas  described  aggregate  590  acres  in 
Cochis«  County.  . 

The  land  is  segregated  from  operation 
of  the  public  land  laws,  including  the 
mining  laws  and  the  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  of  the  withdrawal  or  use  of  the 
land  proposed. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
imdersigned  on  or  before  January  6, 
1983.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objection 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  January 
6, 1983. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  of 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  exiting  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management.  U.S.  Department  of  the 


Interior.  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073. 

Dated:  September  23, 1982. 

Linda  Kipp, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  82-27096  Filed  9-30-«2:  ft4S  ami 
BtLUNQ  CODE  4310-44-M 


[M  56306] 

Montana;  Notice  of  Invitation;  Coal 
Exploration  Ucense  Application 

September  23, 1982. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Tenneco  Coal 
Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  AJnerica  in  the 
following  described  lands  located  in 
Wibaux  County,  Montana: 

T.  13  N..  R.  60  E..  P.M.M. 

Sec.4:Lot8  3,4,  SJiNWJi 

Sec.  10:  NEK,,  S)i 

Sec.  12:  WJJ 

Sec.  14:  SE)J 

Sec.  24:  SW)4 
T.  14  N..  R.  60  E.,  VMM. 

Sec.  28:  NWJi 

Sec.  34:  NW)4 
T.  12  N.,  R.  61  E.,  P.M.M. 

Sec.  4:  Lots  1,  2,  3, 4.  S)iNW)4,  NW)JSW»4 

Sec.  8:  W)4 

Sec.  20:  S)iNW)4 
T.  13  N.,  R.  61  E.,  P.M.M. 

Sec.  6:  I^ts  1,  2 

Sec.  18:  Lots  1.  4 

Sec.  30:  Lots  1,  2,  3,4 

2.598.70  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management.  P.  O.  Box  30157. 
Billings,  Montana  59107;  and  Tenneco 
Coal  Company,  P.  O.  Box  2511,  Houston, 
Texas  77001.  Such  written  notice  must 
refer  to  serial  number  M  56306  and  be 
received  no  later  than  30  calendar  days 
after  publication  of  this  Notice  in  the 
Federal  Register  or  10  calendar  days 
after  the  last  publication  of  this  Notice 
in  the  Wibaux  Pioneer-Gazette, 
whichever  is  later.  This  Notice  will  be 
published  for  two  consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  Minerals  Management 
Service,  2525  4th  Avenue  North,  Billings. 
Montana,  and  the  Bureau  of  Land 
Management.  Montana  State  Office, 
Granite  Tower  Building,  222  North  32nd 
Street.  Billings,  Montana.  The 
exploration  plan  is  available  for  public 


inspection  at  either  of  these  offices  at 
the  addresses  given. 
RoUnd  F.Lee. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

\FR  Doc.  8Z-Z7DM  Filed  9-00-82:  8:45  ami 
BIUJNG  CODE  4310-M-M 

Montana  Off-Road  Vehicle 
Designations 

September  24. 1982. 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  off-road  vehicle 

designation  decision. 

DEaSKHK  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989.  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  open, 
limited,  or  closed  to  off-road  motorized 
vehicle  use  pursuant  to  the  provisions  of 
43  CFR  8342.1. 

The  978,820  acre  area  affected  by  the 
designation  is  known  as  the  Beaverhead 
and  Madison  Planning  Units,  which 
include  all  public  lands  in  Beaverhead, 
Madison,  Deer  Lodge  and  Silver  Bow 
Counties,  Montana. 

These  designations  are  revisions  to 
the  Dillon  Off-Road  Vehicle  Travel  Plan, 
dated  June  1981.  and  published  in  Vol. 
46,  No.  165.  of  the  Federal  Register  dated 
Wednesday,  August  26, 1981.  These 
revisions  are  necessary  to  more 
efficiently  manage  off-road  vehicles  on 
public  lands  and  to  coordinate  off-road 
vehicle  travel  management  with 
neighboring  Beaverhead  National  Forest 
lands.  Comments  received  from  eight 
public  open  houses  and  numerous 
written  responses  influenced  the 
changes  made  in  the  1981  designations. 
This  designation  order  supersedes  all 
other  off-road  vehicle  travel 
designations.  These  designations  are 
published  as  final,  effective  October  1, 
1982.  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  authorized 
officer.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Appeals. 

A.  Open  Designation-Areas  which  are 
designated  open  comprise 
approximately  771,178  acres. 

B.  Limited  Designation-Areas  which 
are  designated  limited  comprise 
approximately  197,540  acres.  Umited 
designation  was  determined  appropriate 
to  protect  the  resources  of  the  public 
lands,  promote  the  safety  of  all  users  of 
the  pubhc  lands,  and  to  minimize 
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conflicts  among  various  users  of  the 
public  lands,  libe  following  identifies  the 
type  of  restriction  on  motori2ed  vehicle 
travel,  the  specific  area(8)  where  the 
restriction  occurs,  the  affected  acreage, 
and  a  brief  rationale  for  each  affected 
area. 

1.  Motorized  travel  limited  to 
authorized  users  only: 

a.  Bad  Luck.  Creek  (640  acres)-to 
protect  bighorn  sheep,  elk,  and  deer. 

b.  Hidden  Pasture  (6,625  acres)-to 
protect  bighorn  sheep. 

c.  Mill  Gulch  (320  acres)-to  protect  elk. 

d.  Culver  Spring  (40  acre8)-to  protect 
bald  eagle  habitat. 

e.  Antone-Middle  Creeks  (435  acres)- 
to  protect  user  safety. 

2.  Closed  to  all  motorized  vehicles 
from  December  1  to  May  15: 

a.  Davey-Idaho-Jack  Creeks  (12.285 
acres)-to  protect  wintering  elk  and  deer. 

b.  Wall  Creek  (315  acres)-to  protect 
wintering  elk  and  deer. 

c.  Dyce  Creek  (11,969  acres]-to  protect 
wintering  elk  and  deer. 

d.  Dickie  Hills-Jimmie  New  Creek 
(10,610  acres)-to  protect  wintering  elk 
and  deer. 

e.  Price-Peet-Bean  Creeks  (11.137 
acresj-to  protect  wintering  elk  and  deer. 

3.  Closed  to  all  motorized  vehicles 
from  October  15  to  May  15: 

a.  Charcoal  Gulch  (1,842  acres] — to 
protect  elk  security  habitat  and  winter 
range. 

4.  Closed  to  all  motorized  vehicles 
from  April  1  to  December  1: 

a.  Clark  Canyon  (2,280  acres) — to 
protect  elk  fall  habitat  and  unstable 
soils. 

5.  Closed  to  all  motorized  vehicles 
from  October  15  to  December  1: 

a.  Maiden  Rock  (1,130  acres) — ^to 
protect  bighorn  sheep. 

6.  All  motorized  vehicles  except 
snowmobiles  restricted  to  designated 
routes  yearlong: 

a.  Virginia  City  Municipal  Watershed 
(320  acres] — to  protect  municipal  water 
supply. 

b.  Sheridan  Municipal  Watershed  (505 
acres] — to  protect  municipal  water 
supply. 

c.  Dillon  Municipal  Watershed  (5,944 
acres) — to  protect  municipal  water 
supply. 

d.  Ruby  Mounfains  (26,611  acres) — to 
protect  wilderness  suitability. 

e.  Bell-Limekiln  Canyons  (9,650 
acres) — to  protect  wilderness  suitability. 

f.  Henneberry  Ridge  (9,807  acres) — to 
protect  wilderness  suitability. 

g.  Bumby  Moimtain  (540  acres)— to 
protect  wilderness  suitability. 

h.  Farlin  Creek  (1,139  acres) — to 
protect  wilderness  suitability. 


i.  Bannack  (305  acres) — to  preserve 
the  historic  townsite  of  Montana's  first 
territorial  capitol. 

j.  Centennial  Mountains  Tack-on 
(1,970  acres) — to  provide  primitive,  non- 
motorized  recreation  opportimities. 

7.  All  motorized  vehicles  restricted  to 
designated  routes  from  May  15  to 
December  1.  Entire  area,  including 
designated  routes,  closed  to  all 
motorized  vehicles  from  December  1  to 
May  15: 

a.  East  Fork  Blacktail  (6,730  acres) — to 
protect  elk  summer,  fall  and  winter 
habitats. 

b.  Dutch  Hollow  (1.920  acres) — to 
protect  elk  summer,  fall,  and  winter 
habitat. 

c.  Jake  Canyon  (7,180  acres] — to 
protect  elk  summer,  fall,  and  winter 
habitats. 

d.  MacLean-Moose  Creeks  (4,133 
acres] — to  protect  bighorn  sheep,  elk, 
and  deer,  and  to  provide  primitive, 
nonmotorized  recreation  opportunities. 

e.  Muddy  Creek  (13,797  acres) — to 
protect  elk  summer,  fall,  and  winter 
habitats  and  unstable  soils. 

8.  All  motorized  vehicles  restricted  to 
designated  routes  from  October  15  to 
December  1.  Entire  area,  including 
designated  routes,  closed  to  all 
motorized  vehicles  from  December  1  to 
May  15: 

a.  Soap  Gulch  (4,881  acres) — to  protect 
bighorn  sheep  and  wintering  elk  and 
deer. 

9.  All  motorized  vehicles  restricted  to 
designated  routes  from  October  15  to 
December  1: 

a.  Camp  Creek  (16,868  acres) — to 
protect  bighorn  sheep. 

10.  Closed  to  all  motorized  vehicles 
except  snowmobiles  yearlong: 

a.  Madison  Tack-ons  (869  acres) — to 
protect  wilderness  suitability. 

b.  Shakey  Spring  (340  acres] — to 
protect  wilderness  suitability. 

11.  Closed  to  all  motorized  vehicles 
except  snowmobiles  from  April  1  to  July 
1: 

a.  Sheep  Creek  (540  acres)— to  protect 
calving  elk. 

b.  Sheser-Bear  Creeks-Bear  Gulch 
(4,960  acres] — to  protect  calving  elk. 

c.  Gibbs  Creek  (840  acres) — to  protect 
calving  elk. 

12.  All  motorized  vehicles  restricted  to 
designated  routes  yearlong,  except 
snowmobiles  which  are  permitted  to 
travel  off  designated  routes  from 
December  1  to  May  15: 

a.  Blacktail  Ridge  (10,299  acres] — to 
protect  elk  summer/fall  habitats. 

13.  All  motorized  vehicles  restricted  to 
designated  routes,  some  of  which  have 
seasonal  restrictions,  except 
snowmobiles  which  are  permitted  to 
travel  off  designated  routes  from 


December  1  to  May  15.  Entire  area, 
including  designated  routes,  closed  to 
wheeled  vehicles  from  April  1  to  July  1: 

a.  Axolotl  Lakes  (7,804  acres] — to 
protect  fragile,  unstable  soils  and  to 
protect  the  axolotl  salamander. 

C.  Closed  Designation — All  motorized 
vehicle  use  is  prohibited  in  the  2,861 
acre  Bear  Trap  Canyon,  7,041  acre 
Humbug  Spires,  and  21,774  acre 
Centermial  Mountains  areas  to  provide 
primitive,  nonmotorized  recreation 
opportunities.  Only  emergency  vehicle 
fravel  will  be  authorized  in  these  two 
areas. 

Detailed  maps  showing  the  location  of 
the  above-described  designations  are 
available  from  the  ofl^ces  listed  below. 
ADDRESS:  For  further  information  about 
these  designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
offices: 
District  Manager,  Butte  Distric  Office, 

P.O.  Box  3388,  Butte,  Montana  59701. 

(406)  494-5059 
Area  Manager,  Dillon  Resource  Area. 

P.O.  Box  1048,  EHUon,  Montana  59725. 

(406)  683-2337 
Jack  Mcintosh. 
District  Manager,  Butte  District  Office. 

|FR  Doc.  SZ-Z70B7  Filed  9-30-82:  8:45  am) 
BILUNO  COOE  43104-«4-M 


Nevada;  Notice  of  Filing  of  Plat  of 
Survey  and  Order  Providing  for 
Opening  of  Lands 

September  24, 1982. 

1.  The  Plat  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno. 
Nevada,  effective  at  10:00  a.m..  on 
November  8, 1982. 

Mount  Diablo  MafkUan,  Nevada 
T.  40  N.,  R.  52  B. 

2.  The  southwest  comer  of  the  above 
township  is  located  about  2  miles  east  of 
Tuscarora.  Nevada  and  in  the  center  of 
Independence  Valley.  Elevation  varies 
from  5,600  to  7,000  ft.  above  sea  level. 
The  soil  varies  from  sandy  clay  loam 
along  the  river  bottom  to  rocky  in  the 
higher  elevations.  Vegetation  consists  of 
sagebrush,  shadscale.  meadow  grass 
and  other  sparse  native  grass. 

The  township  is  drained  by  the  South 
Fork  of  the  Owyhee  River,  which  flows 
in  a  northwesterly  direction  from  the 
south  boundary  of  section  32  to  the 
north  boundary  of  section  8. 

Access  to  the  township  is  provided  by 
State  Highway  No.  11  and  numerous 
improved  and  unimproved  roads.  A 
ranch  is  located  in  section  24  and  ranch 
buildings  are  located  in  sections  8  and 
29. 
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Principal  users  of  the  area  are 
cattlemen.  No  mineral  formations  of  any 
consequence  were  noted  during  the 
survey. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
appUcable  law,  the  lands  are  hereby 
opened  to  such  applications  and 
petitions  as  may  be  permitted.  All  such 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  November  8, 1982  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State 
OfHce,  Bureau  of  L.and  Management,  300 
Booth  Street,  P.O.  Box  12000,  Reno, 
Nevada  89520. 
Lacel  E.  Bland. 
Acting  Chief,  Division  ofOperationa. 

ini  Doc  82-Z70gg  Filed  9-30-82  8:45  am) 
BILUNG  CODE  4310-M-M 


[M  56305  (ND)] 

North  Dakota;  Notice  of  Invitation, 
Coal  Exploration  License  Applicatton 

Septemtier  22. 1982. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Tenneco  Coal 
Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in 
Golden  Valleyt  North  Dakota: 

T.  138  N.,  R.  106  W.,  5th  P.M. 

Sec.  2:  Lots  3.  4.  SJiNWK.  SEY, 
T.  139  N„  R.  106  W.,  5th  P.M.        * 

Sec.  14:  NWK 

Sec.  24:  NEK,  S« 

Sec.  2S:  NEY,,  SWK 

Sec.  34:  Lots  2.  3 
T.  140  N,  R.  106  W.,  5th  P.M. 

Sec.  22:  NEK 
1537.02  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  land  Management,  P.O.  Box  30157. 
Billings.  Montana  59107;  and  Tenneco 
Coal  Company,  P.O.  Box  2511,  Houston. 
Texas  77001.  Such  written  notice  must 
refer  to  serial  number  M  56305(ND)  and 
be  received  no  later  than  30  calendar 
days  after  publication  of  this  Notice  in 
the  Federal  Register  or  10  calendar  days 
after  the  last  publication  of  this  Notice 
in  the  Golden  Valley  News,  whichever 
is  later.  This  Notice  will  be  pubUshed  for 
two  consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 


approved  by  Minerals  Management 
Service,  2525  4th  Avenue  North.  BiUings, 
Montana,  and  the  Bureau  of  L.and 
Management  Montana  State  Office. 
Granite  Tower  Building,  222  North  32nd 
Street,  Billings,  Montana.  The 
exploration  plan  is  available  for  public 
inspection  at  either  of  these  offices  at 
the  addresses  given. 
Roland  F.  Lee. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  8Z-Z7INS  Filed  9-30-82: 8.-45  aa| 
BILLING  COW  4310-M-M 


National  Parte  Service 

Delaware  Water  Gap  National 
Recreation  Area,  BushkiN, 
Pennsylvania;  Availability  of  Final 
Environmentai  Impact  Statentent 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  National  Park  Service.  U.S. 
Department  of  the  Interior,  has  prepared 
a  Hnal  environmental  impact  statement 
for  the  proposed  plan  for  management  of 
U.S.  Mighway  209,  within  the  National 
Recreation  Area.  The  proposal  would 
totally  restrict  commercial  truck  traffic. 
The  alternatives  considered  are:  No 
Action — or  minimum  NPS  management 
enforcing  existing  speed  limits:  reduce 
speed  limits;  exclude  trucks  during 
daylight  hours;  and  exclude  trucks 
during  seasonal  periods. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  PubUc  Affairs,  Department  of 
the  Interior,  National  Park  Service, 
18th  and  C  Streets,  NW.,  Washington. 
D.C.  20240:  telephone  (202)  343-6843 

Associate  Regional  Director.  Planning 
and  Resource  Preservation. 
Department  of  the  Interior.  National 
Park  Service,  Mid-Atlantic  Region,  143 
South  Third  Street,  Philadelphia, 
Pennsylvania  19106;  telephone  (215) 
597-7087 

Superintendent,  Delaware  Water  Gap 
National  Recreation  Area,  Bushkill. 
Pennsylvania  18324;  telephone  (717) 
588-6637 

Dated:  September  28, 1982. 

Don  H.  Castlebeiry. 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

|FK  Doc  82-27139  Filed  9-30-82: 8.-4S  wn| 
BiLUNO  CODE  431ft-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-  and  Short-ltaul  AppHcalion  for 
Relief  (Formerly  Fourth  Sectkxi 
AppNcation) 

September  27, 1962. 

This  application  for  long-  and  short- 
haul  relief  has  been  granted  by  the  ICC 

No.  43978,  Trans-Continental  Freight 
Bureau  (No.  567),  reduced  rates  on 
brandy,  champagne,  vermouth  or  wine, 
minimum  112,000  pounds,  from  Modesto 
Colony,  CA  to  the  East,  in  Supplement 
345  to  its  tariff  ICC  TCFB  3002-S. 
effective  September  19, 1982.  Grounds 
for  relief:  Motor  and  Water  Competition. 

This  application  was  received  by  the 
Commission's  Suspension  Board  on 
September  ID.  1982.  This  precluded  the 
Board  from  publishing  the  requested 
relief  in  the  Federal  Register  in  order  to 
give  interested  parties  an  opportunity  to 
protesL 

By  action  of  September  15. 1982,  the 
Commission,  Suspension  Board, 
Members  Fitzgerald,  Halvarson,  and 
Hall — ^Member  Fitzgerald  not 
par ticiiM ting,  concluded  to  grant  the 
requested  relief  in  Long-And-Short-Haul 
Order  No.  20696,  subject  to  the  proviso 
that  the  authority  will  expire  45  days 
from  September  15, 1982.  This  notice  is 
to  advise  that  the  Commission's 
Suspension  Board  will  reopen  tiiis 
proceeding  on  its  own  motion  (if  not 
protested),  to  consider  the  expiration 
date  of  this  authority.  Interested  parties 
wishing  to  object  may  file  their 
objections  with  the  Suspension  Board 
not  later  than  the  10th  day  before  the 
expiration  date. 

By  the  Commission. 
Agatha  L.  Mersenovicfa. 
Secretary. 

|1-"R  Doc.  81-27086  FiliK)  9-30-82:  tM  ami 
BILUNG  CODE  703S-O1-M 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
1052(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Campbell  Taggart  Inc., 
6211  Lemmon  Avenue,  Dallas,  Texas 
75209 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Bel-Art  Advertising.  Inc..  6211  Lemmon 
Avenue,  Dallas,  Texas  75209 
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Rainbo  Baking  Company  of  Corpus 

Christi,  P.O.  Box  4207,  Corpus  Christi. 

Texas  78408 
Rainbo  Baking  Company  of  El  Paso,  P.O. 

Box  9277,  El  Paso.  Texas  79983 
Rainbo  Baking  Company  of  Fort  Smith, 

P.O.  Box  64.  Ft.  Smith,  Arkansas  72902 
Rainbo  Bakeries  of  San  Joaquin  Valley. 

Inc..  P.O.  Box  832,  Fresno.  California 

93712 
Colonial  Baking  Company  of  Huntsville, 

P.O.  Box  5147,  Huntsville,  Alabama 

35605 
Rainbo  Baking  Company  of  Johnson 

City.  P.O.  Box  2387,  Johnson  City, 

Temiessee  37601 
Rainbo  Baking  Company  of  Lexington, 

P.O.  Box  88,  Lexington,  Kentucky 

40501 
Rainbo  Baking  Company  of  Lubbock, 

P.O.  Box  459.  Lubbock,  Texas  79408 
Rainbo  Baking  Company  of  Louisville, 

P.O.  Box  8245,  Station  E,  Louisville, 

Kentucky  40208 
Evansville  Colonial  Baking  Company, 

P.O.  Box  1088,  Owensboro,  Kentucky 

42301 
Paducah  Colonial  Baking  Company,  P.O. 

Box  3100.  Paducah,  Kentucky  42001 
Rainbo  Baking  Company  of  Sacramento 

Valley,  P.O.  Box  5387,  Sacramento^ 

California  95817 
Rainbo  Bread  Company  of  Saginaw, 

P.O.  Box  3266,  Saginaw,  Niichigan 

48605 
Ramtag,  Inc.,  Inc.,  6211  Lemmon  Avenue, 

Dallas,  Texas  75209 
Kilpatrick's  Bakeries,  Inc.,  2030  Folsom 

Street  San  Francisco,  California  94110 
El  Chico  Corporation,  1925  Valley  View 

Lane,  Farmers  Branch,  Texas  75234 
Larry's  Food  Products.  Inc./a  Subsidiary 

of  El  Chico  Corporation,  14725  S. 

Broadway,  Gardena,  California  90248 
Merico,  Inc.,  Corporate  Offices,  P.O.  Box 

D,  Carrollton,  Texas  75006 
Merico,  Inc.,  Carrollton  Division,  P.O. 

Box  457,  Carrollton,  Texas  75006 
Merico,  Inc.,  Forest  Park  Division,  P.O. 

Box  D,  Forest  Park,  Georgia  30050 
Merico,  Inc.,  Ft.  Payne  Division,  P.O. 

Box  560,  Ft  Payne.  Alabama  35967 
Merico,  Inc.,  Indianapolis  Division,  P.O. 

Box  19325,  Indianapolis.  Indiana  46219 
Merico,  Inc.,  LitUe  Rock  Division,  P.O. 

Box  9009,  Little  Rock.  Arkansas  72219 
Merico.  Snack  Food  Division.  P.O.  Box 

719.  Paris.  Texas  75460 
Merico.  Inc.,  Packaging  Division.  P.O. 

Box  1155.  Paris.  Texas  75460 
Coosa  Baking  Company/a  Division  of 

Merico.  Inc..  P.O.  Box  5071,  Rome, 

Georgia  30161 
Penn  Dutch  Cookie  Co. /a  Division  of 

Merico,  Inc.,  P.O.  Box  107.  Fleetwood, 

Pennsylvania  19522 
Rod's  Food  Products/a  Division  of 

Merico,  Inc.,  17380  Raikoad  St.  City 

of  Industry,  California  91749 


Royal  Foods/a  Division  of  Merico,  Inc., 
'>'>'>'>  Minnesota,  Indianapolis,  Indiana 
46203 

Herby's  Food  Products,  Inc.,  901 
Santerre,  Grand  Prairie,  Texas  75050 

1.  Parent  corporation  and  address  of 
principal  office:  CooSand  Corp.,  an 
Oregon  corporation.  4421 138th  Ave., 
SE.,  Bellevue,  Washington  98006. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  CS  Trucking  Co., 
an  Oregon  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  LADD  Furniture,  Inc., 
No.  1  Plaza  Center,  P.O.  Box  HP  3,  High 
Point  North  Carolina  27261. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation,  and 
address  of  its  respective  principal 
offices:  LADD  Transportation,  Inc.,  No.  1 
Plaza  Center,  P.O.  Box  HP  3,  High  Point 
North  Carolina  27261. 

1.  Parent  corporation  and  address  of 
principal  office:  Roy's  Dairy,  Inc..  a 
Wisconsin  corporation.  307  11th  Street. 
Monroe,  WI  53566. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(S)  of  incorporation: 

i.  Roy's  Dairy,  Inc.,  a  Wisconsin 
corporation 

ii.  Lugano  Cheese  Co.,  Inc.,  a 
Wisconsin  corporation 

iii.  R.LD.  Trucking,  Inc.,  a  Wisconsin 
corporation 

iv.  Dairyland  Specialties,  Inc.,  a 
Wisconsin  corporation 

1.  Parent  corporation  and  address  of 
principal  office:  Skagway  Enterprises, 
Inc.,  358  North  Pine  Sti-eet,  P.O.  Box 
1647,  Grand  Island,  NE  68801. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(S)  of  incorporation: 

1.  Snyder  Industries,  Inc.,  4700 
Fremont  Street,  P.O.  Box  4583,  Lincoln, 
NE  68504;  Incorporated  in  Nebraska. 

2.  Skagway  Discount  Department 
Stores.  Inc..  820  West  State  Street  5 
Points.  P.O.  Box  1647.  Grand  Island.  NE 
68801;  Incorporated  in  Nebraska. 

1.  Parent  corporation  and  address  of 
principal  office:  Transway  International 
Corporation.  747  Third  Avenue,  New 
York,  NY  10017. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

A.  California  Western  Freight 
Association,  3334  San  Fernando  Road, 
Los  Angeles,  CA.  90054 

B.  Coordinated  Caribbean  Transport, 
1533  Sunset  Drive,  Coral  Gables,  FL 
33143 

C.  Custom  Cartage  Company,  351 
Tenth  Avenue,  New  York.  N.Y.  10001 


D.  Custom  Equipment  Rentals,  Inc.,  351 
Tenth  Avenue,  New  York.  N.Y.  10001 

E.  Freeport  Cruise  Liner  Panama,  Inc., 
747  Third  Avenue,  New  York,  N.Y. 
10017 

F.  Great  Dane  Trailers,  Inc.,  P.O.  Box 
67  E.  Lathrop  Ave.,  Savannah,  GA 
31402 

F.l    Great  Dane  Birmingham,  P.O.  Box 

5070  Birmingham,  Alabama  35214 
F.2    Great  Dane  Charlotte,  P.O.  Box 

33666,  Chariotte,  N.C.  28233 
F.3    Great  Dane  Columbus,  P.O.  Box  9, 

Hilliard,  Ohio  43026 
F.4    Great  Dane  Trailers  Indiana,  Inc., 

P.O.  Box  350,  Brazil.  Indiana  47834 
F.5    Great  Dane  Indianapolis.  P.O.  Box 

41316.  Indianapolis.  Ind.  46241 
F.6    Great  Dane  Jacksonville,  P.O.  Box 

6732,  Jacksonville,  FL  32205 
F.7    Great  Dane  Knoxville,  P.O.  Box 

22220,  Knoxville,  TN  37922 
F.8    Great  Dane  Memphis.  P.O.  Box 

94446,  Memphis,  TN  38109 
F.9    Great  Dane  Miami,  P.O.  Box  914 

Tamiami  Sta.,  Miami,  FL  33122 
F.IO    Great  Dane  Nashville,  P.O.  Box 

100432,  Nashville,  TN  37210 
F.ll    Great  Dane  Oriando,  P.O.  Box  31, 

Oriando,  FL  32802 
F.12    Great  Dane  Richmond,  P.O.  Box 

34129.  Richmond,  VA  23234 
F.13    Great  Dane  Tampa.  P.O.  Box 

11146.  Tampa,  FL  33680 
F.14    Great  Dane  Springdale,  P.O.  Box 

227,  Springdale.  ARK  72764 
F.15    Great  Dane  Tennessee,  P.O.  Box 

13066,  Memphis,  Tennessee  38113 
F.16    Trailer  Rental  Company.  660 

University  Ave.  S.W..  Atlanta.  GA 

30310 

G.  Lasham  Cartage  Company.  3636  S. 
Western  Ave.,  Chicago,  IL  60609 

H.  Merchant  Shippers.  1061  S.  Western 

Ave.,  Chicago.  IL  60608 
I.  Odecca  Terminal  Company,  747  Third 

Avenue,  New  York,  N.Y.  10017 
J.  Pacific  Forwarding  Company,  1601  S. 

Western  Ave..  Chicago.  IL  60608 
K.  Robertson  Drayage  Co..  Inc.,  700 16th 

Sti^et  San  Francisco,  CA  94107 
L  Stor  Dor  Freight  System,  Inc.,  1601  S. 

Western  Ave.,  Chicago,  IL  60608 
M.  Transport  Cartage  &  Distributing  Co., 

1039  Richmond  Street  Los  Angeles, 

CA  90005 
N.  Tropigas  International  Corp.,  P.O. 

Box  341218,  Coral  Gables,  FL  33134 
O.  Tropigas.  SA.  P.O.  Box  341218,  Coral 

Gables.  FL  33134 
P.  Tropigas  Inc.  of  Florida,  P.O.  Box 

440249,  Miami,  FL  33144 
Q.  Tropigas  Inc.  of  North  Carolina,  P.O. 

Box  156,  Pollocksville.  N.C.  28573 
R.  Universal  Carloading  &  Distributing 

Co.,  Inc.,  345  Hudson  Street  New 

York,  N.Y.  10014 
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S.  Universal  Transcontinental 

Coiporation,  325  Spring  Street,  New 

Yorit,  N.Y.  10013  ^ 

T.  Wescartage  Company,  Inc.,  960  East 

Third  Street,  Los  Angeles.  CA  90013 
U.  Western  Carloading  Co.,  Inc.,  960 

East  Third  Street,  Los  Angeles,  CA 

90013 
V.  Western  Freight  Handlers,  Inc.,  650 

Tenth  Avenue,  New  Yoric,  N.Y.  10001 
W.  Western  Terminal  Company,  1601  S. 

Western  Avenue,  Chicago,  IL  60606 
X.  Westland  Freight  Lines,  Inc.,  2727 

East  Vernon  Avenue,  Vernon,  CA 

90056 

1.  Parent  corporation  and  address  of 
principal  office:  Wolverine  World  Wide, 
Inc.,  9S41  Courdand  Drive,  Rockford, 
Michigan  49351. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

WWW  Retail,  Inc^  10901  Northland 

Drive,  Rockford,  Michigan  49341 
Indianapolis  Glove  Compeiny,  Inc.,  430 

North  Park  Avenue,  Indianapolis, 

Indiana  46206 
Brooks  Shoe,  Inc.,  131  Factory  Street. 

Hanover,  Pennsylvania  17331 
Lustigs  Inc.,  125  Federal  Plaza  West 

P.O.  Box  49,  Youngstown,  Ohio  44503 
Viner  Brothers,  Inc.,  304  Hancock  Street, 

P.O.  Box  1388,  Bangor,  Maine  04401 
Town  &  Country  Shoes.  1177  North 

Warson  Road,  St.  Louis,  Missouri 

63132 
Agatlu  L.  Meisenovich, 
Secretary. 

|FR  Doc.  S-Z70M  Filed  S-30-S2:  B?IS  «ni| 
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[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  Provisional 
Exemptions. 

StiMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  ihe 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202]  275-7278 


Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  ftt)m  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  constured  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Nameof  riilroait  contract 

ia*._.. 

Decided 
date 

Sub^to. 

bovd' 

281 

n»d     Ca.     ICC-eN^ 
0035.     Supptoment     3. 
(Lumber  and  retaled  artl- 
ctes  via  the  Ports  of  B«- 
mngham,    AL,   Chicago, 
ft,  and  Houston.  TX). 

3 

S-27-82 

283 

FUchard  B.  Og«via.  Tnjitea 
lor  the  Property  01  the 

3 

S-27-82 

Chicago,  Milwaukee.  St. 

Paul    and    Pacific    Ra«- 

rowl   Co,    ICC-MILWO 

0223.     (Scrap    iron    or 

steel) 

286 

Union  PK^ific  Rairoad  Ca. 
ICC-UPO0103,  (Gram). 

3 

9-27-82 

287 

C^soklated  Rail  Corpora- 
iwn,         ICC-CR-C-0158. 
0161,   0172.   and   0175. 
(Boxcar        commodities 
iwith  exceptions). 

3 

»-27-82 

*  Review  Board  No.  3,  MenUiers  Krock.  Joyce,  and  Dowel. 
(Member  Krock  not  partiopating). 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10505) 
Agatha  L.  Mergenovich. 

Secretary. 

|FIt  Doc.  82-Z7083  Filed  9-30-42:  8:46  am| 
BHiJNOCOOE  703S-01-M 


Section  5b  Applications  2, 3,  and  6; 
Western  Railroads,  Eastern  Railroads, 
and  Soutiiem  Railroads;  Agreements 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Extension  of  Filing  Deadline  to 

Notice  of  Final  Decision 

summary:  On  September  15. 1982.  the 
Western  Railroad  Traffic  Association 
(Western  Railroads)  and  the  Traffic 
Executive  Association-Eastern 
Railroads  (Eastern  Railroads)  requested 
a  two  week  extension  of  the  October  1. 
1982  deadline  for  filing  amended 
agreements  in  accordance  with  the 
Commission's  July  23, 1982  dicision  in 


Section  5b  Application  No.  2,  Western 
Railroads-Agreement,  363  I.C.C.  918 
(served  August  17, 1982  and  noticed  at 
47  Fed.  Reg.  3588  August  17, 1982).  The 
extension  is  granted.  The  deadline  for 
filing  amended  agreements  by  the 
Western  Railroads,  the  Eastern 
Railroads,  and  the  Southern  Freight 
Association  (Southern  Railroads]  is 
extended  until-October  15. 1982. 
Antitrust  immunity  will  continue  as 
provided  for  in  the  Commission's  July 
23. 1982  decision. 

dates:  The  new  deadline  for  filing  new 
or  amended  agreements  is  October  15. 
1982.  Comments  on  the  amended 
agreements  are  due  on  or  before 
November  4, 1982. 

FOR  further  information  CONTACT 

Tom  Smerdon,  (202)  275-7277. 
Decided  September  24, 1982. 

By  the  Commission.  Reese  R  Taylor,  |r.. 

Chairman. 

Agatlia  L.  Mergenovidi. 

Secretary. 

|FR  Doc  82-27081  Filed  S-30-82  8:45  am| 
WLLMQ  CODE  703S-01-M 


IVohime  No.  299] 

Motor  Carriers;  Pemtanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  24, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FJR. 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier  is  unopposed,  it 
will  be  reopehed  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 
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Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Shaffer,  Williams,  and 
Higgins. 

Agatha  L.  Mergenovich, 
Secretary. 

MC  41240  (Sub-23)X,  Filed  September 
2. 1982.  Applicant:  NELSON  TRUCKING 
SERVICE.  INC..  Mediapolis,  lA  52637. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501.  Lead  and 
Subs  6,  7,  9. 11, 13, 15,  20F,  2lF.  and  22F: 
(1)  broaden  (a)  general  commodities. 
with  the  usual  exceptions  (lead  and 
Subs  9,  and  11).  general  commodities, 
with  the  usual  exceptions  and  except 
drugs  (lead  and  Sub  15),  and  general 
commodities,  except  those  of  unusual 
value,  Uquids  in  bulk,  and  classes  A  and 
B  explosives  (Sub  6)  to  "general 
commodities  (except  classess  A  and  B 
explosives)";  (b)  farm  machinery  and 
parts,  fence,  and  fence  materials  to 
"machinery,  metal  products,  and  lumber 
and  wood  products",  tankage,  feed, 
fertilizer,  and  seeds  to  "food  and  related 
products,  chemicals  and  related 
products,  and  farm  products",  household 
goods  and  farm  machinery  and  parts 
therefor  to  "household  goods  and 
machinery",  coal  to  "coal  and  coal 
products",  livestock  to  "farm  products", 
farm  machinery  and  parts  thereof,  farm 
implements  and  parts  thereof,  and 
binder  twine  to  "machinery  and  textile 
mill  products",  fertilizer  to  "chemicals 
and  related  products",  and  feed,  grain 
and  cheese  to  "food  and  related 
products",  farm  implements  and  twine 
to  "machinery  and  textile  mill 
products",  fencing  materials  to  "metal 
products  and  lumber  and  wood 
products",  and  monuments,  new 
furniture,  shrubbery,  trees,  and  cord 
wood  to  "metal  products,  furniture  and 
fixtures,  farm  products,  and  lumber  and 
wood  products",  (lead);  (b)  electric  light 
and  power  line  equipment  and  supplies  to 
"machinery  and  metal  products".  (Sub 
6);  (c)  building  materials,  gypsum,  and 
gypsum  products,  and  materials  and 


supplies  to  "building  materials,  and 
clay,  concrete,  glass  or  stone  products". 
(Sub  7);  (d)  malt  beverages  to  "food  and 
related  products".  (Sub  13):  (e) 
adhesives.  building  materials.  g]n?8um. 
and  gypstun  products  and  materials  and 
supplies  to  "chemicals  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  and  materials  and  supplies". 
(Sub  20F);  and  (f)  wrought  iron  pipe  (Sub 
21F)  and  iron,  and  steel  articles  (Sub  22F) 
to  "metal  products";  (2)  remove  the 
following  restrictions:  for  delivery  only 
(lead);  facilities  limitations  and/or 
originating  at  or  destined  to  (Subs  7. 9 
and  2lF);  and  except  commodities  in 
bulk  (Sub  20F):  (3)  allow  service  to  all 
intermediate  points  (lead);  (4)  change 
one-way  regular  routes  to  two-way 
authority  and  one-way  irregular  routes 
to  radial  authority,  in  named 
certificates;  (5)  broaden  off-route  points 
(regular  routes)  to  county-wide 
auUiority:  Hammond  and  Whiting,  IN 
(Lake  County),  Harvey,  IL  (Cook 
County),  Rock  Falls.  IL  (Whiteside 
County).  Walnut.  BL  (Bureau  County). 
Yorkville,  IL  (Kendall  County), 
Bartonville.  IL  (Peoria  County), 
Houghton  and  Mt.  Hamill,  LA  (Lee 
Coimty),  points  in  that  part  of  Iowa 
north  and  east  of  a  line  beginning  at  the 
coidluence  of  the  Skunk  River  and  the 
Mississippi  River  and  extending  in  a 
northwesterly  direction  along  the  Skunk 
River  to  junction  U.S.  Highway  218, 
thence  along  U.S.  Highway  218  to 
junction  Iowa  Highway  78,  thence  south 
and  east  of  a  line  beginning  at  the 
junction  of  U.S.  Highway  218  and  Iowa 
Highway  78  and  extending  along  Iowa 
Highway  78  to  junction  Iowa  Highway 
249.  thence  along  Iowa  Highway  249  to 
junction  unnimibered  highway,  thence 
along  unnumbered  highway  to 
Columbus  Junction,  lA,  thence  south  of  a 
line  beginning  at  Columbus  Junction,  LA. 
and  extending  along  Iowa  Highway  92 
via  Fredonia,  LA,  to  Grandvlew,  LA,  and 
thence  east  to  the  Mississippi  River. 
(Des  Moines,  Henry,  Lee,  and  Louisa 
Counties,  LA),  and  points  within  ten 
miles  of  Wilton  Junction,  LA  (Cedar  and 
Muscatine  Coimties,  lA),  lead;  and 
Bums  Harbor,  Porter  County,  IN  (Porter 
County).  Sub  9;  and  (6)  change  city-wide 
(irregular  routes)  to  country-wide 
authority:  Mediapolis,  LA,  and  points 
within  ten  miles  thereof  (Des  Moines 
and  Louisa  Counties),  Muscatine,  LA 
(Muscatine  County),  Burlington.  lA,  and 
points  in  Iowa  within  20  miles  thereof 
(Des  Moines,  Henry,  Lee  and  Louisa 
Coimties),  Wilton  Junction,  LA.  and 
points  in  Iowa  within  15  miles  thereof 
(Muscatine.  Cedar  and  Scott  Counties), 
Sandwich,  LA  (De  Kalb  County), 
Burlington  and  Mediapolis,  lA  (Des 
Moines  County),  Rock  Falls.  IL 


(Whiteside  County),  points  in  Illinois 
within  20  miles  of  BurUngton,  lA 
(Hancock,  Henderson,  McDonough,  and 
Warren  Counties,  IL),  Rockford.  IL 
(Winnebago  County,  De  Kalb  and  Joliet, 
IL  (De  Kalb  and  Will  Counties),  Wilton 
Junction,  lA  (Muscatine  County), 
Freeport,  IL  (Stephenson  County),  and 
points  in  Iowa  and  Illinois  within  35 
miles  of  Muscatine,  LA.  including 
Muscatine  (Cedar,  Clinton,  Des  Moines. 
Henry.  Johnson.  Louisa.  Muscatine. 
Scott,  and  Washington  Coimties,  lA,  and 
Henderson,  Henry,  Mercer,  Rock  Island, 
and  Warren  Counties.  IL),  lead;  Keokuk, 
lA  (Lee  County),  points  in  Iowa  and 
Illinois  within  15  miles  of  that  part  of  the 
Mississippi  River  extending  between 
Burlington,  LA,  and  Golden  Eagle,  IL 
(Clinton,  Henderson,  Henry,  Mercer, 
Rock  Island,  Scott,  and  Warren 
Counties.  IL  and  Cedar,  Des  Moines, 
Henry,  Johnson,  Louisa,  Muscatine,  and 
Washington  Counties,  LA),  Sub  6; 
Mediapolis,  LA  (Des  Moines  County), 
Sub  7;  South  Bend,  IL  (St  Joseph 
County),  Burlington.  Coralville.  and 
Muscatine,  LA  (Des  Moines,  Johnson  and 
Muscatine  Counties),  Sub  13; 
Mediapolis,  LA  (Des  Moines  County). 
Sub  20F;  Blue  Island,  Evanston.  and 
Chicago  and  Forest  Park,  IL  (Chicago,  IL), 
Peoria  and  Bartonville,  IL  (Peoria,  IL),  and 
points  in  Illinois  within  50  miles  of  the 
Iowa-Illinois  State  line  (Adams,  Brown. 
Bartonville,  IL  (Peoria.  IL),  and  points  in 
Illinois  within  50  miles  of  the  Iowa- 
Illinois  State  line  (Adams,  Brown, 
Bureau,  Carroll,  Fulton,  Hancock, 
Henderson,  Henry,  JoDaviess,  Knox. 
Lee,  McDonough,  Mercer,  Ogle,  Pike. 
Rock  Island.  Schuyler,  Stark. 
Stephenson,  Warren,  Whiteside,  and 
Winnebago  Counties),  lead. 

MC  119815  (Sub-24)X,  filed  September 
15, 1982.  Applicant:  INTERSTATE 
HIGHWAY  EXPRESS,  INC.,  P.O.  Box 
579,  Bedford,  IN  47421.  Representative: 
Ronald  N.  Cobert,  Suite  501, 1730  M 
Street  NW.,  Washington,  D.C.  20036. 
Lead  and  Subs  7. 8. 11. 12. 14. 15. 17. 19. 
and  21  permits:  (1)  broaden  territorial 
descriptions  to  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s).  with  a  named 
shipper;  (2)  broaden  commodity 
descriptions  from  (a]  gypsum  products 
and  reinforced  precast  concrete  forms  or 
shapes,  with  or  without  natural  or 
artificial  facing  to  "clay,  concrete,  glass 
or  stone  products"  in  the  lead  and  Sub  7; 
and  (b)  corrugated  metal  pipe, 
corrugated  metal  sheets,  metal  pipe, 
metal  sheets  and  fittings  therefore  and 
iron  and  steel  articles  to  "metal 
products"  in  Subs  8. 11. 12. 14. 15. 17, 
and  19;  and  (3)  remove  the  (a)  except 
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commodities  in  bulk  restrictions  in  Subs 
14,  and  21,  and  [b]  size  and  weight 
restrictions  in  Subs  14, 17,  and  19. 

MC 134460  (Sub-13)X,  filed  September  / 
20. 1982.  Applicant:  MARKET  EXPRESS, 
INC.,  2774  S.  Orange  Ave.,  Fresno,  CA 
93725.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306.  Subs  3,  8, 10  and  12F.  Broaden: 
Sub  3,  frozen  meats,  in  vehicles 
equipped  with  mechanical  refrigeration; 
Sub  8,  food  and  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  Sub  10,  foodstuffs  requiring 
mechanical  refrigeration,  to  "food  and 
related  products";  Sub  3,  bananas,  and 
Sub  12F,  part  (1)  bananas,  and  part  (2) 
agricultural  commodities  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  10526(a)(6), 
when  moving  in  mixed  loads  with 
bananas,  to  "farm  products";  Sub  3, 
Oakland,  CA,  to  Alameda  County.  CA; 
Los  Angeles  Harbor,  CA,  Commercial 
Zone  as  defined  by  the  Commission,  to 
Los  Angeles  County.  CA;  Sub  8,  Las 
Vegas.  NV.  to  Clark  County,  NV;  Sub 
12F,  Port  Hueneme,  CA  facilities  to 
Ventura  County.  CA;  broaden  to  radial 
authority  (Subs  3,  8  and  12F):  and 
remove  restriction  in  Subs  3  and  12F  to 
transportation  of  traffic  having  prior 
movement  by  water. 

|FR  Doc.  S2-270aS  Hied  9-30-82:  «:45  amj 
WLUNO  COOC  7035-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
horn  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppostion. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

For  the  following  please  direct  status 
inquiries  to  Team  2,  (202)  275-7030. 

Volume  No.  OP  2-239 

Decided:  September  24, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  138493  (Sub-15).  filed  September 
20, 1982.  Applicant:  JAKUM  TRUCKING, 
INC.,  Rural  Route  2,  Miley  Rd., 
Sheboygan  Falls,  WI 53085. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison,  WI  53703, 
(608)  256-7444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 


IL  and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  147112  (Sub-5).  filed  September 
20, 1982.  Applicant  BRYAN  TRUCKING 
CO.,  INC.,  P.O.  Box  416.  Ruffln,  SC 
29475.  Representative:  Bruce  E.  Mitchell, 
Suite  520,  3390  Peachti^e  Rd.  NE, 
Atianta,  GA  30328.  (404)  262-7855. 
Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods,  and  classes  A  and  B  explosives), 
between  points  in  VA,  NC  SC  GA,  and 
FL 

MC  147573  (Sub-4).  filed  September 
20. 1982.  Applicant  OAK  ISLAND 
EXPRESS,  2  Sixtii  St.,  Jersey  City,  NJ 
07302.  Representative:  Peter  Wolff,  722 
Pittston  Ave.,  Scranton.  PA  18505,  (717) 
342-7595.  Transporting  ^e/Jero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.,  Under  continuing  contract(s)  with 
Kansas  City  Shippers  Association,  of 
Kansas  City,  MO. 

MC  147962  (Sub-5),  filed  September 
20, 1982.  Applicant:  DONDO 
TRUCKING,  INC.,  9020  South  Ridgeland. 
Oak  Lawn,  IL  60453.  Representative: 
Joseph  Winter,  29  South  La  Salle  St. 
Chicago,  IL  60603.  (312)  263-2306. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  IL  and  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

-    For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992, 

Volume  No.  OPl-168 

Decided:  Septeml>er  24, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Fortier,  and  Chandler. 
(Member  Chandler  not  participating.) 

MC  75471  (Sub-8),  filed  September  14, 
1982.  Applicant:  ELSTON  RICHARDS 
STORAGE  CO.,  3739  Patterson  SE. 
Grand  Rapids,  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg., 
Grand  Rapids,  MI  49503  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Spartan  Stores,  Inc..  and  Miller 
Metal  Products  Co.,  both  of  Grand 
Rapids,  MI. 

MC  99261  (Sub-6),  filed  September  2a 
1982.  Apphcant:  ROOTS  EXPRESS, 
INC..  11  Karlada  Drive.  Binghamton.  NY 
13902.  Representative:  Michael  R. 
Werner,  241  Cedar  Lane,  Teaneck,  N] 
07666,  (201)  836-1144.  Transporting 
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general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
cominodities  in  bulk],  between  points  in 
NY  and  PA. 

MC  99961  (Sub-6),  filed  September  8, 
1982.  Applicant-  BIG  CHIEF  TRUCK 
LINES,  INC  PO  Box  1039, 1331  Hwy  93, 
Scott.  LA  70583.  Representative:  Ronald 
Marchand  (same  address  as  applicant), 
(318)  232-1905.  Transporting  oilfield 
drilling  rigs,  supplies  and  waste 
material,  between  points  in  LA.  TX,  and 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  GA,  SC,  and  NC. 

MC  120360  (Sub-2),  filed  September 
10, 1982.  Applicant  STEPHENS 
TRUCKS,  INC,  P.O.  Box  1169,  Graham. 
TX  76046.  Representative:  Mike  Gotten. 
P.O.  Box  1148,  Austin.  TX  78767  (512) 
472-8080.  Transporting  (1)  Mercer 
commodities,  and  (2)  those  commodities 
which  because  of  their  size  and  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  TX. 
Condition:  Issuance  of  a  certificate  in 
his  proceeding  is  conditioned  upon  the 
prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  its 
certificate  of  registration  No.  MC-120360 
Subl. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  certificate  of  registration 
in  MC-120360  Sub  1  to  a  certificate  of  public 
convenience  and  necessity. 

MC  121811  (Sub-12),  filed  September 
16. 1982.  Applicant:  MC  CLELLANS 
ENTERPRISES,  INC.,  PO  Box  1327, 
Tifton,  GA  31794.  Representative:  J.  L 
Fant,  PO  Box  577,  Jonesboro,  GA  30237, 
(404)  477-1525.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  123690  (Sub-2),  filed  September 
20, 1982.  Applicant:  ROBERT  N.  SMITH, 
d.b.a.  BOB  SMITH'S  WRECKER 
SERVICE,  P.O.  Box  10514.  Fort  Wayne, 
IN  46852.  Representative  William  B. 
Elmer.  P.O.  Box  801,  Traverse  City,  MI 
49685-0801,  (616)  941-6313.  Transporting 
transportation  equipment,  between 
points  in  IN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK  and  TX. 

MC  144510  (Sub-9).  filed  September 
17, 1982.  Applicant:  JERRY  J,  KOBS, 
INC.,  131  Bridge  Court,  Sergeant  Bluff. 
lA  51054.  Representativp:  ]ames  F. 
Crosby,  7363  Pacific  St.,  Suite  210B, 
Omaha,  NE  68114,  (4a2)-3g7-9900. 
Transporting  food  and  related  products, 
between  paints  in  Buena  Vista  and 
Cherokee  Coanties,  LA,  on  the  one  hand, 
and,  oa.  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 


MC  14774a  filed  September  16, 1982. 
Applicant:  RAY  CLARK.  d.b.a.  RAY 
CLARK  TRUCKING,  Box  114,  Haines, 
OR  97833.  Representative:  David  C. 
White,  2400  SW  Fourth  Ave..  Portland, 
OR  97201,  (503)  226-6491.  Transporting 
lumber  and  wood  products,  between 
points  in  OR,  on  the  one  hand,  and,  on 
the  other,  points  m  AZ,  CA,  CO,  ID,  NM, 
NV,  OR,  TX,  UT  and  WA. 

MC  151471  (Sub-15),  filed  September 
20, 1982.  Applicant:  STEINBECKER 
BROS.,  INC.,  P.O.  Box  852,  Greeley,  CO 
80632.  Representative:  Charles  M. 
WUliams,  1600  Sherman  St.,  #665, 
Denver,  CO  80203,  (303>-839-5856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  153051  (Sub-4),  filed  September 
20, 1982.  Applicant  ATS  TRANSPORT, 
INC.,  34439  Mills  Road,  North  Ridgeville, 
OH  44039.  Representative:  James  F. 
Crosby,  7363  Pacific  St..  Suite  210B, 
Omaha,  NE  68114,  (402)  397-9900. 
Transporting  chemicals  and  related 
products,  between  Cleveland,  OH,  and 
points  in  Lake  County.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  154401  (Sub-2),  filed  September 
20, 1982.  Applicant:  TRI-STAR 
TRANSPORT A'nON.  INC,  2  Stony  Hill 
Rd.,  Wilbraham,  MA  01095. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304,  Springfield,  MA 
01103,  (413)  732-1136.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
Hopewell,  VA,  and  points  in  MA,  on  the 
one  hand,  and.  on  the  other,  points  in 
CT,  DE,  ME,  MD,  MA,  NH,  NJ.  NY,  PA, 
RI,  VT.  VA,  WV  and  DC 

MC  16310a  filed  September  20. 1982. 
Applicant:  ROBERT  SCOTT,  d.b.a. 
SCOTT  TRUCKING  SERVICE,  7643 
Shadyoak  Drive,  Downey,  CA  90240. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd.,  Suite  840,  Beverly  Hills, 
CA  90211,  (213)  855-3573.  Transporting 
(1)  metal  products  and  (2)  computer 
machines  and  parts,  and  (b)  such 
commodities  as  are  dealt  in  by  musical 
and  theatrical  entertainers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Superior  Fireplace  Co.,  Division  of 
Mobex  Corporation,  of  Fullerton,  CA,  in 
(1)  above,  aind  Logical  Distribution 
Management,  of  Gardena.  CA,  in  (2) 
above. 

MC  163880,  filed  September  16, 1982. 
Applicant:  KSU^IE  EVELO,  800 
Speedway  Ave.,  E  Missoula,  MT  59801. 


Representative;  Thomas  }.  Simmons, 
P.O.  Box  480,  Sioux  Falls,  SD  57101. 
Transporting  general  commoditi'es 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  MDK  Enterprises,  Inc, 
of  Portland,  OR. 

MC  163890,  filed  September  16, 1982. 
Applicant:  INDIANA  LANDMARK, 
INC..  R.R.  #2.  Box  10,  Silver  Uke,  IN 
46982.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
(317)  846-6655.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  V.PJ.  Inc./ 
Straford  Farms,  of  Goshen,  IN. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C.  11343 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1.  Room  2379. 

MC  163901,  filed  September  17, 1982. 
Applicant:  PEGGY  BOYLE,  613  Runyon 
Ave.,  Piscataway,  NJ  08854. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  N) 
08904,  (201)  572-5551.  As  a  broker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163911,  filed  September  20, 182. 
Applicant:  R  &  L  EXPRESS,  INC.,  534 
Golf  Rd.,  Streator,  IL  61364. 
Representative:  Richard  Lenhausen 
(same  address  as  applicant),  (815)-672- 
6536.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  EL,  IN,  LA,  KS, 
KY,  Ml,  MN,  MO  NE,  OH,  TN,  WV,  WI 
and  those  points  in  NY  and  PA  on  and 
west  of  U.S.  Highway  81. 

MC  163921,  filed  September  20, 1982. 
Applicant:  SUNBELT  AUTO  CARRIERS 
CORP.,  INC..  P.O.  Box  206,  DeBary,  FL 
32713-0206.  Representative:  Bruce  Lee 
Lawrence  (same  address  as  applicant), 
(305)-668-6377.  Transporting  motor 
vehicles,  between  points  in  FL,  GA,  AL, 
MS,  TN.  NC  VA,  KY,  SC  IN.  OH.  Ml, 
DE.  NJ.  PA.  NY.  RL  CT.  MA  and  IL 

MC  163930,  filed  September  20, 1982. 
Applicant:  PREMIER  PRODUCE  SALES, 
INC.,  1320  South  Glenstone— Suite  30, 
Springfield,  MO  65804.  Representative: 
George  Spencer,  7  North  Block, 
Fayetteville,  AR  72701,  (501)-442-0585. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Charles  McAlpin 
Brokerage,  Inc.,  of  Decatur,  AL 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-345 

Decided:  September  27, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  13267  (Sub-9),  filed  September  16. 
1982.  Applicant:  MOUNTAINSIDE 
TRANSPORT.  INC..  4828  HolUns  Ferry 
Rd.,  Baltimore,  MD  20227. 
Representative:  A.  David  Kfillner,  7 
Becker  Farm  Rd..  P.O.  Box  Y,  Roseland. 
NJ  07068.  (201)  992-2200.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Doane 
Products  Co..  Inc.  of  Joplin,  MO. 

MC  149406  (Sub-17).  filed  September 
17, 1982.  Apphcant:  E.  W.  WYLIE 
CORPORATION.  P.O.  Box  1188-40th  St 
Southwest,  Fargo,  ND  58107. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower,  Minneapolis,  MN 
55402,  (612)  333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Minn-Dak  Farmers'  Cooperative,  of 
Wahpeton,  ND. 

MC  150136  (Sub-4).  filed  September 
17, 1982.  Applicant:  JOE  SICILIA,  INC., 
North  5623  Julia.  Spokane,  WA  99207. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue,  WA  98009,  (206)  453- 
0312.  Transporting  pe/ro/euvn  and 
petroleum  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  Chempro  of 
Oregon,  Inc.,  of  Portland,  OR,  and  Idaho 
Asphalt  Supply,  Inc.,  of  Idaho  Falls,  ID. 

MC  156317  (Sub-2),  filed  September  9, 
1982.  Applicant:  FIDELITY  TRUCKING 
CORPORATION,  4556  W.  61st  St., 
Chicago.  IL  60629.  Representative: 
Robert  J.  O'Heam  (same  address  as 
applicant),  (312)  581-5617.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161246,  filed  September  17. 1982. 
Applicant:  KENTON  CRATE  &  PALLET 
COMPANY.  INC..  18  Betty  St..  Milford. 
DE 19963.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg..  1030 
Fifteenth  St.,  NW.,  Washington,  DC 
20005.  (202)  296-3555.  Transporting  (a) 
rubber  and  plastic  products,  between 


Federal  Register  /  Vol.  47.  No.  191  /  Friday,  October  1.  1982  /  Notices 


43469 


points  in  Sussex  County.  DE.  and 
Philadelphia.  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  DE,  MD.  CT.  NY. 
NJ.  PA,  VA.  NC.  WV.  and  DC,  and  (b) 
food  and  related  products,  between 
points  in  Fairfield  County.  CT.  and 
points  in  DE,  on  the  one  hand.  and.  on 
the  other,  points  in  DE.  MD.  CT.  NY.  NJ, 
PA.  VA,  NC.  WV.  and  DC. 

MC  163227.  filed  September  17. 1982. 
Applicant:  GARY  JOHNSON 
TRUCKING  CO..  16824  S  Higley  Rd.. 
Higley.  AZ  85236.  Representative:  Gary 
D.  Johnson  (Same  address  as  applicant). 
(602)  963-8996.  Transporting  ^e/ieroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Phoenix, 
AZ,  and  points  in  Dolores,  La  Plata  and 
Montezuma  Counties,  CO,  and  San  Juan 
and  McKinley  Counties,  NM. 

MC  163787.  filed  September  15. 1982. 
Applicant:  OTTIS  E.  ADKISSON,  d.b.a. 
ADKISSON'S  HOTSHOT  SERVICE 
Route  ft  Box  1585.  Odessa.  TX  7976e. 
Representative:  Ottis  E.  Adkisson  (same 
address  as  applicant).  (915)  381-3669. 
Transporting  Mercer  commodities,  (1) 
between  points  in  TX.  NM.  OK,  and  LA. 
and  (2)  between  points  in  TX,  and  those 
in  Eddy  and  Lea  Counties.  NM,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO  and  WY. 

MC  163876,  filed  September  16. 1982. 
Apphcant:  THOMPSONS'  EXPRESS, 
INC.,  5606  Plain  view,  Fort  Wayne,  IN 
46815.  Representative:  Michael  D. 
McCormick,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk).  (1)  between  points  in  and  east  of 
ND.  SD.  NE.  KS.  OK  and  TX,  and  (2) 
between  points  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
and  CO. 

MC  163877,  filed  September  16, 1982. 
Applicant:  U.S.  TRANSPORT,  INC.,  1570 
Iris  Dr.,  Conyers,  GA  30207. 
Representative:  Robert  E.  Bom.  Suite 
508. 1447  Peachtree  St..  N.E..  Atlanta. 
GA  30309.  (404)  892-8020.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  Charleston  County. 
SC  and  Jefferson  and  Marshall  Counties. 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  GA. 

MC  163887,  filed  September  16. 1982. 
Applicant:  SWIFTS  QUALITY 
COMPUTER  MOVERS.  4700  W.  Green 
Tree  Rd..  Milwaukee.  WI  53223. 
Representative:  Herbert  L  Harris.  11829 
W.  Dearboum  Ave.,  Milwaukee,  WI 
53226,  (414)  358-0659.  Transporting 
machinery,  between  points  in  the  U.S. 
(excpet  Ifl,  under  continuing  contract(8) 


with  Harris  Data  Service.  Inc..  of 
Milwaukee.  WL 

MC  163896.  filed  September  17. 1982. 
Applicant  S.  D.  H.  CORPORATION. 
U.S.  Route  40.  W.  Terre  Haute.  IN  47885. 
Representative:  E.  Stephen  Heisley.  1919 
Pennsylvania  Ave..  Suite  500. 
Washington.  D.C  20006.  (202)  828-5015. 
Transporting  metal  products  and 
commodities  in  bulk,  between  points  in 
MO.  WL  IL.  IN.  OH.  ML  KY  and  TN. 

MC  163897.  filed  September  17. 1982. 
Applicant  STALLION  TRUCKING.  110 
Howe  Rd..  Laramie.  WY  82070. 
Representative:  A.  J.  Sherlock  (same 
address  as  apphcant).  (307)  742-2771. 
Transporting  building  matrerials, 
between  those  points  in  the  U.S.  in  and 
west  of  ND.  SD.  NE.  KS.  OK.  and  TX. 

For  the  following,  please  direct  stahis 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-200 

Decided:  September  24, 1982. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  )oyce,  and  Dowell. 

MC  114028  (Sub-48).  filed  September 
13. 1982.  Apphcant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC..  2010  Kerper 
Boulevard.  Dubuque.  LA  52001. 
Representative:  Carl  L  Steiner.  29  So. 
LaSalle  St..  Chicago.  IL  60603.  (312)  236- 
9375.  Transporting  food  and  related 
products  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  FDL  Foods.  Inc.,  of 
Dubuque.  lA. 

MC  142879  (Sub-3).  filed  September 
17. 1982.  Applicant:  C  &  B  CONTRACT 
CARRIERS,  INC..  1345  Mayson  Turner 
Rd..  N.W..  Atlanta,  GA  30314. 
Representative:  Guy  H.  Postell.  Suite 
675.  3384  Peachtree  Rd..  N.£..  Atlanta. 
GA  30326,  404-237-6472.  Tranporting 
petroleum  and  coal  products,  between 
points  in  Douglas  County,  GA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  Young 
Refining  Corporation  of  Douglasville, 
GA. 

MC  148018  (Sub-10),  filed  September 
13. 1982.  Applicant:  JAMES  S,  BATT. 
d.b.a.  BATT  TRUCKING.  P.O.  Box  922. 
Caldwell  ID  83605.  Representative: 
Kevin  M.  Clark.  2417  Bank  Dr..  Suite  8, 
Boise,  ID  83705,  (208)  344-7714. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  148208  (Sub-12).  filed  September 
7. 1982.  Applicant:  FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE.  P.O. 
Box  295.  Midvale.  UT  84047. 
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Representative:  Irene  Warr.  311  S.  State 
St.,  Suite  280,  Salt  Uke  City.  UT  84111. 
(801)  531-130a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  on  the  one 
hand,  and.  on  the  other,  points  in  UT,  ID, 
WY,  NV.  NM  and  TX. 

MC 154559  (Sub-1),  filed  September 
16, 1982.  Applicant:  DALMATIAN 
COACH  SERVICE,  INC.,  3147  N. 
Pleasantburg  Dr..  Greenville,  SC  29609. 
Representative;  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah,  WI 54956. 
414-722-2848.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points,  in  Abbeville,  Anderson. 
Greenville,  Laurens,  Newberry,  Oconee, 
Pickins,  Richland,  Spartanburg,  Union 
and  York  Counties,  SC.  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159089,  Bled  September  17. 1982. 
Applicant:  WYOMING  SUB  RENTAL, 
INC.,  P.O.  Box  4711,  Casper.  WY  82804. 
Representative:  Clifford  ].  Neilson,  239 
West  First  Street  Casper.  WY  82601. 
(307)  266-1300.  Transporting  machinery, 
materials,  equipment  and  supplies  used 
in  replacing,  servicing  and  repairing 
machinery  and  equipment  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of 
commodities  resulting  from  drilling 
operations,  between  points  in  WY.  on 
the  one  hand,  and.  on  the  other,  points 
in  AZ.  CA.  CO,  m,  KS.  LA.  MT.  NE,  NV. 
NM,  ND.  OK.  OR.  Sa  TX,  UT.  WA.  and 
WY. 

MC  161678  (Sub-1).  filed  September 
15, 1982.  Applicant:  CAPE  TRANSIT 
CORP.,  5501  Ocean  Ave.,  Wildwood 
Crest,  N]  08260.  Representative:  Andrew 
].  Carraway,  1600  Wilson  Boulevard. 
Suite  1301.  Arlington.  VA  22209  (703) 
522-0900.  Over  regular  route, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  Ocean  City,  MD, 
and  Atlantic  City,  N],  serving  all 
intermediate  points:  from  Ocean  City 
over  MD  Hwy  528  to  the  MD/DE  State 
line,  then  over  DE  Hwy  1  to  jxmction 
U.S.  Hwy  9,  then  over  U.S.  Hwy  9  to 
Lewes,  DE,  then,  by  water  ferry,  from 
Lewes  to  North  Cape  May,  NJ,  then  over 
U.S.  Hwy  9  to  junction  NJ  Garden  State 
Parkway,  then  over  NJ  Garden  State 
Parkway  to  Atlantic  City  Expressway, 
then  over  Atlantic  City  Expressway  to 
Atlantaic  City,  and  return  over  the  same 
route. 

MC  161828  (Sub-1).  filed  September 
17, 1982.  Applicant:  KC  EXPRESS.  P.O. 


Box  258,  Versailles.  OH  45380. 
Representative:  Krista  D.  Subler  (same 
address  as  applicant),  (513)  526-3309. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162468  (Sub-1).  filed  September 
17, 1982.  Applicant:  EUGENE  O.  ABLES, 
d.b.a.  GENE  ABLES  TRUCKING  CO.. 
1200  Silver  Lake  Rd.  Topeka.  KS  66608 
Representative:  Arthur  J.  Cerra,  2100 
Charter  Bank  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141,  (816)  842-8600. 
Transporting  petroleum  and  related 
products,  rubber  and  plastic  products, 
metal  products,  machinery,  clay, 
concrete,  glass  or  stone  products, 
construction  materials  and  equipment, 
and  Mercer  commodities,  between 
points  inAZAR,  CO,  LA,  IL,  KS,  LA, 
MO,  NE,  NM,  OK.  and  TX. 

MC  163708,  filed  August  26. 1982. 
Applicant:  CARRINGTON 
TRANSPORTATION,  INC..  1504  West 
Main.  P.O.  Box  259,  Red  Wing,  MN 
55066.  Representative:  Val  M.  Higgins. 
1600  TCP  Tower.  121  So.  8th  St., 
Minneapolis,  MN  55402.  612-333-1341. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Durkee  Atwood 
Company  of  Minneapolis,  MN. 

MC  163858,  filed  September  16. 1982. 
Applicant:  CARDINAL  EXPRESS.  7633 
63rd  Place,  Tulsa,  OK  74133. 
Representative:  J.L  Fant,  P.O.  Box  577. 
Jonesboro,  GA  30237,  (404)  477-1525. 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  U.S.  under 
continuing  contract(8)  with  International 
Paper  Company,  of  New  York.  NY, 
Armin  Plastics  Oklahoma,  Inc.,  of  Tulsa, 
OK,  Southwest  Packaging,  Inc.  of  Tulsa, 
OK,  and  Elkem  Holloway,  Inc.  of  Tulsa, 
OK. 

MC  163879.  filed  September  16, 1982. 
Applicant:  MICHAEL  CHARLES 
BROOKS,  PATRICL\  ANN  BROOKS, 
and  ROBERT  ARTHUR  DOCKERTY, 
d.b.a.  CALIFORNIA  LEISURE 
CHARTER,  2597  Hampshire  Ri, 
Riverside,  CA  92506.  Representative: 
Donald  R.  Hedrick,  P.O.  Box  4334,  Santa 
Ana.  CA  92702,  (714)  667-8107. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  San 
Bernardino  and  Riverside  Counties,  CA, 
and  extending  to  points  in  AZ,  NV,  UT. 
OR,  WA,  SD,  and  WY. 


MC  163889.  filed  September  16. 1982. 
Applicant:  OLIVE  HILL  MOTOR  SALES, 
INC.,  P.O.  Box  G,  Olive  Hill,  KY  41164. 
Representative:  Archie  W.  Andrews. 
P.O.  Box  1166.  Eden,  NC  27288,  (919) 
635-4711.  Transporting  wrecked  or 
disabled  vehicles  and  replacement 
vehicles  for  wrecked  or  disabled 
vehicles,  between  points  KY,  on  the  one 
hand,  and  on  the  other,  points  in  AR,  IL, 
IN.  MD,  MI,  MO,  NC.  OH.  PA.  SC,  TN, 
VA.  AND  WV. 
Agatha  L.  MflrgeiMvkh. 
Secretary. 

|FR  Doc.  82-27089  Filed  (9-30-82:  8:45  «n| 
BILUNO  CODE  703S-01-M 


Motor  Carriers;  Finartce  Applications; 
Decision-Notica 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  Qie  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  bi 
accordance  with  49  C.F.R.  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 


conform  to  the  Commission't  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  um^solved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301,11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  shoidd  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decison  is 
neither  a  major  Federal  action 
significantly  affecting  the  qnaUty  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  appUcation  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  27, 1962. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14950  filed  September  1, 1982. 
HAYES  TRUCK  LINE,  INC.  (Hayes) 
(1410  hitercity  Trafficway.  P.O.  Box 
4060,  Kansas  City,  MO  64101— Control 
and  Merger— ACTION  FREIGHT  LINE. 
INC.  (Action)  (P.O.  Box  141 
Humansville,  MO  65674) 
Representatives:  Larry  D.  Knox  and 
Ronald  R.  Adams,  600  Hubbell  Building. 
Des  Moines.  lA  50309.  Hayes  (Certificate 
No.  MO-0644  and  subnumbers 
thereunder)  seeks  authority  to  acquire 
control  of  Action  (Certificate  Na  MC- 
147778,  Sub-No.  1]  and  subsequently  to 
merge  Action  Into  Hayes.  Fteightways, 
Inc.,  a  carrier  operating  pursuant  to 
certificate  No.  MC-144484  and 
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subnumbers  thereunder,  and  which 
controls  Hayes  through  stock 
ownership,  and  Claude  C  Hayes  and 
Ruth  Ann  Hayes  who  control 
Freightways,  Inc.  through  stock 
ownership,  seek  to  acquire  control  of 
Action's  operating  rights  through  the 
transaction.  Claude  C  Hayes  also  does 
business  as  Otten  Truck  Line 
(Certificate  No.  MC-70090  and 
subnumbers  threreunder)  and  controls 
H&S  Motor  Freight.  Ina  (Certificate  No. 
MC-107838  and  subnumbers 
thereunder).  Action's  operating  rights 
generally  authorize  regular  and  irregular 
route  transportation  of  general 
commodities  in  MO  and  KB.  A  more 
complete  description  of  Action's 
authority  is  on  file  at  the  Commission's 
Office  in  Washington.  D.C. 

MC-F-14939.  Keim  Transportation, 
Inc.  P.O.  Box  226.  Sabetha,  KS  66534. 
seek  authority  to  purchase  a  portion  of 
the  operating  rights  of  Eckley  Trucking. 
Inc..  P.O.  156.  Mead.  NE  68041.  and  for 
acquisition  by  Glen  L  Keim,  also  of  P.O. 
Box  228.  Sabetha,  KS  66534,  of  control  of 
such  rights  through  the  purchase.  Keim 
operates  under  No.  MC-2095.  Operating 
rights  to  be  purchased:  Sub-No.  6:  (1) 
Agricultural  implements,  pumps,  water 
systems,  component  parts  for  water 
systems,  tanks  and  towers,  and  parts  for 
agricultural  implements  and  pumps, 
between  Beatrice,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Dempster  Industries,  Inc..  at  or  near 
Beatrice  and  against  service  from 
Chicago.  IL.  and  Portage.  IN.  to  the 
facilities  of  Dempster  Industries,  Inc.  at 
or  near  Beatrice;  and  against  service 
from  Chicago.  IL  and  Portage,  IN  to  the 
facilities  of  Dempster  Industries.  Inc..  at 
or  near  Beatrice  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  from  points  in  the  United  States 
(except  AK  and  HI),  to  Beatrice,  NE, 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  Dempster 
Industries,  Inc..  at  or  near  Beatrice,  and 
against  the  fransportation  of  iron  and 
steel  articles  from  points  in  IL.  IN. 
Ambridge  and  New  Kensington,  PA; 
Niles.  OH  and  points  in  Cabell  and 
Wayne  Counties,  WV.  to  the  facilities  of 
Dempster  Industries,  Inc^  at  or  near 
Beatrice,  (3)  experimental  and  show 
display  agricultural  implements,  pumps, 
water  systems,  component  parts  for 
water  systems,  tanks  and  towers,  and 
parts  for  agricultural  implements  end 
pumps,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 


the  transportation  of  traffic  for  the 
account  of  Dempster  Industries.  In& 
Sub-No.  87:  Machinery  and  metal 
products,  between  points  in  Clark 
County.  OH.  on  the  one  hand,  and  oo 
the  other,  points  in  lA,  LA.  IL.  MS,  MN, 
WL  GA.  AL.  TX,  KS.  NC  OK,  ML  PA. 
AR.  MO.  TN,  and  NY.  Sub-No.  46; 
Irrigation  pipe,  fittings,  and  accessories 
and  irrigation  system,  from  the  facilities 
of  Kroy  Metals  Products,  Inc,  at  or  near 
York,  NE,  to  points  in  AL.  AR.  CO,  FL, 
GA,  ID,  IL.  IN.  LA,  KS,  LA.  MA,  ML  MN. 
MO.  MT.  NV.  NJ.  NY.  ND.  OH.  OK,  OR. 
PA.  SD.  TN,  TX,  UT.  VA.  WA.  WL  and 
WY.  and  Sub-No.  86  (l)(a):  Metal 
forming  equipment  and  rolled  formed 
steel  articles,  from  Moundridge.  KS.  to 
points  in  the  United  States  (except  AK, 
HI,  and  KS).  and  (b)  materials  and 
supplies  used  in  the  manufactiuv  of 
metal  forming  equipment  and  rolled 
formed  steel  articles  (except 
commodities  in  bulk),  from  points  in  the 
United  States  (except  AK.  HI  and  KS).  to 
Moundridge,  KS  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  The 
Bradbury  Co..  Inc..  at  or  near 
Moundridge.  KS;  (2)(a)  iron  and  steel 
articles,  and  (b)  grain  handling 
equipment,  bom  the  facilities  Grain 
Spounting  and  Elevator  of  Kansas,  Inc.. 
at  or  near  Hutchinson,  KS,  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-named  origin 
facilities;  and  {3)  plastic  pipe  and  plastic 
pipe  fittings  (except  commodities  in 
bulk),  and  Broken  Arrow.  OK,  to  points 
in  the  United  States  (except  AK  and  HI], 
restricted  to  the  transportation  of  trafic 
originating  at  the  facilities  of 
Continental  Industries,  Inc.,  at  or  near 
Broken  Arrow,  OK.  Application  for 
Temporary  Lease  of  authority  has  been 
filed.  Seller  Eckley  Trucking,  Inc  P.O. 
Box  156,  Mead.  NE  68041.  Seller's 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103,  Sioux  Falls.  SD  57101-1103.  Buyer 
Keim  Transportation.  P.O.  Box  226. 
Sabetha,  KS  66534.  Buyer's 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  BIdg.,  IQIO  Tyler,  Suite 
1101.  Topeka,  KS  66612. 

MC-E-14942.  Filed  August  28. 1962. 
BILLINGS  TRUCKING  CORPORA-HON 
(BILLINGS)  (P.O.  Box  1106,  North 
Wilkesboro.  NC  28659)— Wad.  MOTCHl 
LINES.  INC.  (W&L)  (P.O.  Box  3467. 
Hickory.  NC  28803).  Representative: 
Theodore  PolydoroS.  1307  DoUey 
Madison  Blvd..  McLean.  VA  22101. 
Billings  seeks  to  purchase  a  portion  of 
the  authotity  of  WftL.  Ollings  is 
purchasing  the  interstate  operating 
rights  contained  in  Certificate  No.  MC- 
123872  (Siib44o.  129).  authorizing  the 
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transportation  of  such  commodities  as 
are  dealt  in  by  grocery  stores  and  food 
business  houses  and  retail,  di«count, 
and  department  stores,  between  points 
in.FL,  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  SC.  TN.  and  VA. 
Billings  is  authorized  to  operate  as  a 
common  carrier  pursuant  to  certificates 
issued  in  No.  MC-62110. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

ConditkML — Richard  E  Johnston,  Richard 
E  Johnston,  Jr.,  Joseph  A.  Johnston,  and  Keith 
W.  Johnson,  who  control  Billings  through 
stock  ownership,  must  join  the  application  as 
parties  in  control. 

MC-F-14954.  filed  September  10, 1982. 
DANIEL  HAMM  DRAY  AGE  COMPANY 
(Hanun)  (Second  and  Tyler,  SL  Louis, 
MO  63102}— purchase  (portion)— ACE 
DORAN  HAULING  &  RIGGING  CO. 
(Ace  Doran)  (1601  Blue  Rock  Street. 
Cincinnati,  OH  45223).  Representative: 
A.  Charles  Tell,  100  E.  Broad  Street 
Columbus,  OH.  43215.  Hanun  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Ace  Doran. 
Hanun  is  a  wholly-owned  subsidiary  of 
Ace  Doran.  Ace  Doran  also  controls 
Western  Lines,  Inc.,  a  motor  carrier 
under  MC-110814  and  MC— 119908. 
Hamm  holds  authority  under  MC-42963. 
The  rights  to  be  acquired  by  Hanun  are 
those  contained  in  Certificate  No.  MC- 
112304  Sub-No.  262X,  which  authorize 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  Cariyle,  IL,  and  St. 
Louis,  MO,  over  U.S.  Hwy  50.  serving  all 
intermediate  points  and  the  off-route 
points  in  Beckemeyer,  Aviston,  Breese, 
O'Fallon.  Trenton,  Lebanon,  East  St. 
Louis,  and  St.  Rose,  IL. 

Coodilioa. — Prior  to  the  issuance  of  the 
effective  notice,  Richard  E.  Doran  must 
submit  an  affidavit  stating  that  he  is  majority 
stockholder  of  Ace  Doran  and  that  he  joins  in 
this  application  as  a  person  in  control 

Dedsioo-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10928, 11343  or  11344.  The 
applications  are  governed  by  Special 
-Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 


copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  fit)m  any  applicant  upon 
request  and  payment  to  applic£int  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  su^icient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  direcdy  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  September  22. 1962. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce  and  Dowell. 

MC  123272  (Sub-57).  filed  July  12. 1982. 
AppUcanfc  FAST  FREIGHT,  INC..  965f 
St  Ewing  Avenue,  Chicago.  IL  60617. 


Representative:  James  C.  Hardman.  33 
N.  LaSalle  Street  Suite  2108.  Chicago.  IL 
60602.  Applicant  seeks  authority  to 
operate  as  a  common  carrier  over 
irregular  routes,  transporting  (1)  lumber 
and  wood  products  between  points  in 
Gloucester  County.  NJ  and  Norfolk 
County,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  WA, 
OR.  CA,  ID,  NE.  UT.  and  AZ):  (2)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Fayette  and  Logan 
Counties,  IL,  and  Indianapolis,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE.  MA.  NJ.  PA.  NY.  and  RL 
between  points  in  Gloucester  County. 
NJ.  and  Norfolk  County,  MA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  WA.  OR,  CA,  ID,  NE,  UT. 
and  AZ);  (3)  rubber  and  plastic 
products,  between  Louisville,  KY,  and 
points  in  Fayette  Coimty,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  CT. 
DE,  MA,  NJ,  PA,  NY  and  RI;  (4)  rubber 
products,  between  points  in  MA,  CT,  RI, 
and  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  WA, 
OR.  CA,  ED,  NV.  UT.  and  AZ);  between 
Indianapolis.  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  DE.  NY.  and  PA; 
(5)  metal  products,  between  points  in 
Cook  County.  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
WA,  OR.  CA.  ID,  NE,  UT.  and  AZ); 
between  points  in  Fayette  County,  IL 
and  Indianapolis,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE,  MA, 
NJ,  NY,  PA,  and  RI;  between  Louisville. 
KY  and  Milwaukee,  WI,  on  the  one 
hand,  and.  on  the  other,  points  in 
Gloucester  County,  NJ  and  Norfolk 
County,  MA;  (6)  textile  mill  products, 
between  points  in  Fayette  County,  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  MA,  NJ.  NY,  PA,  and  RI;  (7) 
machinery,  between  Indianapolis,  IN,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT.  DE,  MA,  NJ.  NY.  PA.  and  RI;  (8) 
Pulp,  paper,  and  related  articles, 
between  Portage  County.  OH. 
Gloucester  County.  NJ,  and  Norfolk 
County,  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.;  between 
Fayette  County,  IL,  on  the  one  hand, 
and,  on  the  other,  point  in  CT,  DE,  IL  IN. 
MA.  NJ.  PA.  NY  and  RI;  (9)  petroleum, 
natural  gases  and  their  products, 
between  Fayette  County,  IL  on  the  one 
hand,  and.  on  the  other,  points  in 
Lancaster  and  Delaware  Counties.  PA. 
Essex  County.  NJ.  and  Hampden 
County.  MA;  and  (10)  chemicals  and 
related  products,  between  Fayette 
County,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  Lancaster  and  Delaware 
Countys.  PA  and  Essex  County.  NJ; 
between  points  in  Gloucester  County.  NJ 
and  Norfolk  County.  MA,  on  the  one 
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hfuxl,  and,  on  the  other,  points  in 
Kenton,  Campbell,  Carroll,  McCracken, 
Henderson  and  Daviess  Counties,  NY; 
Allamahee,  Clayton,  Dubuque,  Jackson, 
Clinton,  Scott,  Muscatine,  Louisa,  Des 
Moines,  and  Lee  Counties,  lA,  and 
points  in  WI  and  the  Lower  Peninsula  of 
MI. 

Not*. — ^This  notice  corrects  the  notice 
published  in  the  Federal  Register,  Vol.  47,  No. 
155,  P.  34860-34881,  Wednesday  August  11, 
1982,  which  contained  certain  advertent 
errors.  This  gateway  elimination  appHcation 
directly  relates  to  MC-F-14904,  Fast  Freight, 
Inc. -Merger-Cole  Freight  Company,  notice  of 
which  was  pubhshed  also  in  the  same 
Federal  Register. 

int  Doc  82-27084  Filed  9-W-S2:  8:45  am) 
BtUJNaCOOE  7O3S-01-M 


[Vdume  No.  OP5-202] 

Motor  Carriers;  Permanent  Autttority; 
Republications  of  Grants  of  Operating 
Rights  Auttiority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  i88ue(s] 
indicated  as  the  purpose  for 
republication. 
Agatha  L  Mergenovidi, 
Secretary. 

MC 150319  (Sub-1)  (Republication), 
filed  March  17, 1982,  published  in  the 
Federal  Register  issue  of  April  1, 1982. 
and  republished  this  issue.  Applicant: 
WILMINGTON  EXPRESS,  INC.,  P.O. 
Box  540,  Wihnington,  NC  28402. 
Representative:  Terrell  C  Clark.  P.O. 
Box  25,  Stanleytown.  VA  24168.  An 
Order  of  the  Commission,  Review  Board 
3,  decided  August  9, 1982,  and  served 
August  17, 1982,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  fertilizer,  between 
points  in  North  Carolina  and  South 
Carolina,  on  the  one  hand,  and.  on  the 
other  points  in  Kentucky,  Tennessee, 
and  West  Virginia;  (2)  metal  products, 
between  points  in  Alabama,  Georgia, 
Maryland,  Delaware,  Nebraska,  North 
Carolina,  New  York.  Pennsylvania, 
South  Carolina,  and  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in 
Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana, 


Kentucky,  Louisiana,  Massachusetts, 
Maine,  Maryland.  Mississippi,  North 
Carolina.  New  Jersey,  New  York,  Ohio. 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia;  and  (3)  general  commodities 
(except  classes  A  and  B  explosives, 
hosehold  goods,  and  commodities  in 
bulk),  between  points  in  New  Hanover 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  Wisconsin,  Illinois, 
Kentucky.  Tennessee  and  Mississippi, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  the  applicant's  actual  grant  of 
authority. 

MC  161329  (Republication),  filed  April 
1, 1982,  published  in  the  Federal  Register 
issue  of  April  30, 1982,  and  republished 
this  issue.  Applicant:  ROUNDABOUT 
TOURS.  P.O.  Box  6483.  Tahoe  City.  CA 
95730.  Representative:  CUve  R.  Hughes 
(same  address  as  applicant),  (916)  583- 
4490.  An  order  of  the  Commission. 
Review  Board  2,  decided  August  18. 
1982.  and  served  August  24, 1982.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
beginning  and  ending  at  points  in  Placer 
County,  CA  and  extending  to  points  in 
Sierra,  Eldorado,  Nevada,  and  Alpine 
Counties,  CA  and  to  Reno  and  points  in 
Ormsby  and  Douglas  Counties,  NV.,  that 
apphcant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  reguations.  The 
purpose  of  this  republication  is  to 
indicate  the  applicant's  actual  grant  of 
authority. 

|FR  Doc  82-27087  Filed  9-30-82.  8:4S  ain| 
MJJNQ  COOE  703C-01-II 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Progran^  Notlca  of 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.l.D.)  has  authorized 
guaranties  of  loans  to  the  Republic  of 
the  Seychelles  (Borrower)  as  part  of 


AXD.'s  overall  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  to  finance  shelter  projects 
for  low  income  families  residing  in  the 
Seychelles.  The  following  set  forth  the 
address  of  the  Borrower  and  the  loan 
amount  for  a  new  project  that  will  soon 
be  ready  to  receive  financing  and  for 
which  the  Borrower  is  requesting 
proposals  from  U.S.  lenders  or 
investment  bankers: 

SeyciMlles 

Projecfc  662-HG-OOl— $2,500,000 
Robert  Grandcourt  Permanent  Secretary. 
Ministry  of  Plaiming  and  Development, 
The  Republic  of  the  Seychelles;  Telex: 
2288  MINWP-SZ;  Telegram  Address: 
MINTO.  Seychelles;  telephone  Na 
Victoria  22321 

By  this  notice  of  investment 
opportimity,  the  above  Borrower  is 
soliciting  expressions  of  interest  from 
U.S.  lenders  or  investment  bankers  to 
counsel  on  loan  timing,  structure  and 
features,  and  to  manage  the  loans  or 
underwritings.  Interested  investment 
bankers  or  lenders  should  contact  the 
Borrower  indicated  above.  Selection  of 
investment  bankers  and/or  lenders  and 
the  terms  of  the  loans  are  initially 
subject  to  the  individual  discretion  of 
the  Borrower  and  thereafter  subject  to 
approval  by  A.I.D.  The  lenders  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  each  of  the  loans. 
Disbursements  under  the  loans  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
implementation  agreements  between 
A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.l.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens:  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.LD. 
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Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  l3irector,  Office  of 
Housing,  Agency  for  International 
Development,  Room  625.  SA/12. 
Washington.  D.C.  20523;  telephone:  (202) 
632-9637. 

Dated  September  24, 1962. 
Fredrik  A.  Haiueii. 

Deputy  Director,  Office  of  Housing  and  Urban 
Development 

(FR  Doc  B2-27083  Filed  9-30-82:  8:45  am| 
BtLUNQCODC  4710-02— M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Advisory  Committee  on  Sheltered 
Workshops 

A  meeting  of  the  Advisory  Committee 
on  Sheltered  Workshops  will  be  held  on 
October  19. 1982.  from  9:30  ajn.  to  5:00 
p.m.  and  on  October  20  from  9:00  a.m.  to 
5:00  pjn.  The  meeting  will  be  held  in 
Rm.  N5437  A3,  and  C  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C 

The  Committee  will  consider  topics 
concerning  the  employment  of 
handicapped  workers  employed  at 
subminimum  wages  under  section  14{c] 
of  the  Fair  Labor  Standards  Act  Major 
areas  for  discussion  will  include: 
revision  of  the  regulations  (29  CFR  Part 
525]  governing  the  employment  of 
handicapped  workers  at  subminimum 
wages;  the  Government  Accounting 
Office's  report,  released  in  September 
1981.  entiUed  "Stronger  Federal  Efforts 
Needed  for  Providing  Employment 
Opportunities  and  Enforcing  Labor 
Standards  in  Sheltered  Workshops"; 
special  enforcement  problems  under  the 
Act  and;  simplification  of  certification 
procedures  under  the  regulations.  Other 
relevant  topics  may  be  introduced  and 
discussed  at  the  Committee's  discretion. 

Members  of  the  public  are  invited  to 
attend  the  proceedings  Written  data, 
views,  or  arguments  pertaining  to  the 
business  before  the  Committee  must  be 
received  by  the  Committee's 
Coordinator  prior  to  the  meeting  date. 
Twenty-Bve  copies  are  needed  for 
distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  Inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Arthur  H.  Kom. 
Coordinator  for  the  Advisory  Committee 
on  Sheltered  Workshops,  Rm.  C4316. 
Frances  Perkins'Building,  200 
Constitution  Avenue.  N.W.  Washington, 


D.C.  20210.  telephone  no.  202/523-8727. 
This  is  not  a  toU  free  telephone  number. 

Signed  in  Washington,  D.C  tliis  28th  day  of 
September  1982. 
Robert  B.  CoUyer. 
Deputy  Under  Secretary. 

|FR  Doc.  St-Zm*  PIM  9-«>-82:  S:4S  ami 
BILLINQ  COOC  4C10-S7-H 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Hydrology  Panel;  Changed  Meeting 
Date 

The  Hydrology  Panel  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  scheduled  to 
meet  on  Friday,  October  1, 1982  and 
published  in  the  Federal  Register  of 
September  15. 1982  (Page  47  FR  40733) 
has  been  changed.  It  has  been 
rescheduled  for  Friday,  October  8, 1982 
at  the  same  time  and  same  location. 

Additional  information  concerning 
this  meeting  may  be  obtained  throu^ 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  James  A. 
Almazan.  the  Staff  Member  for  the 
Hydrology  Panel  The  mailing  address 
is:  NACOA,  3300  Whitehaven  Street, 
NW.,  (Suite  438,  Page  Building  #1), 
Washington,  DC  20235. 

Dated:  September  29. 1962. 
Steven  ^I.  Anastasion, 
Executive  Director. 

(FK  Doc.  ei-zma  Filed  9-30-«2: 8:45  ami 
BtLUNQ  COOE  3S10-12-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisor,  Panel  to  ttto 
National  Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  October  12- 
13, 1982,  from  9:00  a.m.-5:30  p.m.  In  room 
1426  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  N.W, 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  12-13, 1982, 
from  9:00  a.m.-2:00  p.m.  to  discuss 
leadership  activities  and  giiidelines. 

The  remaining  sessions  of  this 
meeting  on  October  12-13. 1982,  from 
2:00  p.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 


including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  and  for  discussion  and 
development  of  confidential  FY  1984 
budgetary  materials  to  be  submitted  to 
the  Office  of  Management  and  Budget 
and  the  Congress.  In  accordance  with 
the  determination  of  the  Chairman 
pubUshed  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c]  (4).  (6)  and  9(b]  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated  September  24, 1982. 
lolm  H.  Claik. 

Director,  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 

|FR  Doc.  82-27002  Filed  9-30-82:  8^48  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Procedures  for  Meetings 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  by  the 
Nuclear  Regulatory  Conunission's 
Advisory  Committee  on  Reactor 
Safeguards,  which  were  published 
September  30, 1981  (48  FR  47903].  are 
renewed  by  this  notice.  Hiese 
procedures  are  set  forth  In  order  that 
they  may  be  incorporated  by  reference 
in  future  individual  meeting  notices. 

The  Advisory  Committee  on  Reactor 
Safeguards  (ACRS]  is  an  independent 
group  established  by  Congress  to  review 
and  report  on  each  application  for  a 
construction  permit  and  on  each 
application  for  an  operating  license  for  a 
reactor  facility  and  on  certain 'other 
nuclear  safety  matters.  The  Committee's 
reports  become  a  part  of  the  public 
record.  Although  ACRS  meetings  are 
ordinarily  open  to  the  public  and 
provide  for  oral  or  written  statements 
from  members  of  the  public  to  be 
considered  as  a  part  of  the  Committee's 
information  gathering  procedure,  they 
are  not  adjudicatory  hearings  such  as 
are  coiulucted  by  the  Nuclear 
Regulatory  Commission's  Atomic  Safety 
and  Licensing  Board  as  part  of  the 
Commission's  licensing  process.  ACRS 
reviews  do  not  normally  encompass 
matters  pertaining  to  environmental 
impacts  other  than  those  pertaining  to 
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radiological  safety.  ACRS  full 
Committee  and  Subcommittee,  meetings 
are  conducted  in  accordance  with 
sections  29  and  182b,  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b). 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  meeting.  Practical 
considerations  may  dictate  some 
alterations  in  the  agenda.  The  Chairman 
of  the  Committee  or  Subcommittee 
which  is  meeting  is  empowered  to 
conduct  the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business,  including 
provisions  to  carry  over  an  incomplete 
session  &om  one  day  to  the  next. 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  When  meetings  are  held  at 
locations  other  than  Washington,  D.C., 
reproduction  facilities  are  usually  not 
available.  Accordingly,  15  additional 
copies  should  be  provided  for  use  at 
such  meetings.  Comments  should  be 
limited  to  safety  related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Employee 
specified  in  the  Federal  Register  notice 
for  the  individual  meeting  in  care  of  the 
ACRS,  NRC,  Washington,  D.C.  20555. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproduction,  distribution  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  time  so  that 
appropriate  arrangements  can  be  made. 
The  Committee  or  Subcommittee  will 
receive  oral  statements  on  topics 
relevant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  working  day  prior 
to  the  meeting,  to  the  OfBce  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-3265,  ATTN:  the 
Designated  Federal  Employee  specified 
in  the  Federal  Register  Notice  for  the 


meeting)  between  8:15  a.m.  and  5K)0 
p.m..  Washington,  D.C.  time. 

(d)  Questions  may  be  asked  only  by 
ACRS  Members,  Consultants  and  Staff. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
Chairman  to  a  degree  that  is  not 
disruptive  to  the  meeting.  When  use  of 
such  equipment  is  permitted, 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc.,  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(0  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  where  factual 
information  is  presented  will  be 
available  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20555,  for  inspection  within  one 
week  following  the  meeting.  A  copy  of 
the  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an 
agreement  at  least  three  working  days 
prior  to  the  meeting  so  that  it  can  be 
confumed  and  a  determination  made 
regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement  the  scope  of  material 
included  in  the  agreement  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Employee 
prior  to  the  beginning  of  the  meeting. 


Dated:  Septemt>er  24. 1982. 
lohnCHo^ 

Advisory  Committee  Management  Officer. 

IFK  Doc  8Z-Z7231  Hied  9-30-B2: 8:45  afflj 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12690;  (812-5264)) 

American  Shares,  Inc.;  FlHng  of  an 
Application 

September  27, 1982. 

Notice  is  hereby  given  that  American 
Shares,  Inc.  ("Applicant"),  405  Central 
Avenue,'St  Petersburg,  FL  33731. 
registered  imder  the  Investment 
Company  Act  as  an  open-end,  non- 
diversified,  management  investment 
company,  filed  an  application  on  August 
4, 1982,  for  an  order  pursuant  to  Section 
11(a)  of  the  Act  approving  certain 
proposed  offers  of  exchange  of  shares 
among  Applicant's  two  existing  series  of 
shares  on  a  basis  other  than  their 
relative  net  asset  values  and  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
22(d)  of  the  Act  in  connection  with  such 
exchanges.  All  interested  persons  are 
referred  to  the  appHcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application. 
Applicant  is  a  Maryland  corporation 
which  proposes  to  offer  initially  two 
series  of  shares  of  capital  stock 
designated  as  American  Treasury 
Shares  ('Treasury  Series")  and 
American  Industry  Shares  ("Industry 
Series").  Applicant  states  that  its 
Treasury  Series  has  the  investment 
objective  of  a  conventional  "money 
market"  fund  investing  in  a  portfolio  of 
the  United  States  Government 
obligations  and  is  offered  to  the  public 
at  net  asset  value  without  a  sales 
charge.  Applicant  further  represents  that 
its  Industry  Series  seeks  to  provide 
investment  results  that  corresponds  to 
the  movements  of  the  Dow  Jones 
Industrial  Average  ("Index")  by 
investing  assets  in  portfolio  securities 
identical  to  those  constituting  the  Index. 
Applicant  further  represents  that  the 
public  offering  price  of  the  Industry 
Series  consist  of  the  net  asset  value  of 
such  shares  plus  a  sales  charge  which 
varies  from  &5%  to  1.5%  of  the  offering 
price  based  upon  the  amount  invested. 

Applicant  states  that  both  of  its 
portfolios  are  managed  by  Industry 
Shares  Management  Inc.  and  that  its 
shares  are  offered  through  its 
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underwriter.  Securities  Fund  Investors 
Ina  ("Principal  Underwriter"). 

Applicant  states  that  In  order  to 
enhance  the  correlation  between  the  net 
asset  value  of  the  Industry  Series  and 
the  Index,  Applicant  and  its  Principal 
Underwriter  have  agreed  that  the 
brokerage  commission  costs  incurred  in 
acquiring  and  selling  portfolio  securities 
for  the  Industry  Series  portfolio  will  be 
paid  by  the  Principal  Underwriter. 
According  to  Applicant,  this 
arrangement  is  intended  to  minimize  the 
effect  of  brokerage  commission  costs, 
which  is  a  factor  not  reflected  in  the 
Index,  on  day-to-day  computation  of  the 
Industry  Series  net  asset  value.  Thus, 
part  of  the  sales  charges  received  by  the 
Principal  Underwriter  on  the  issuance  of 
Industry  Series  is  used  to  defray  costs 
which  would  otherwise  be  directly 
imposed  on  Applicant. 

According  to  the  application. 
Applicant  proposes  to  offer  its  investors 
the  opportunity  to  exchange  (i)  all  or 
part  of  their  shares  in  the  Industry 
Series  for  Treasury  Series,  shares  at 
relative  net  asset  value  and  (ii)  all  or 
part  of  their  Treasury  Series  shares  for 
shares  of  the  Industry  Series  at  relative 
net  asset  value  plus  a  sales  charge  as 
described  below.  On  an  initial  exchange 
of  shares  of  the  Treasury  Series,  for 
which  no  sales  charge  had  ever  been 
imposed,  Applicant  intends  to  impose 
the  full  sales  charge  for  purchases  of 
Industry  Series  shares  as  described  in 
the  Industry  Series'  then-current 
prospectus.  Applicant  represents  that  on 
an  exchange  of  shares  of  the  Treasury 
Series,  which  had  previously  been 
acquired  by  a  shareholder  in  exchange 
for  Industry  Series  shares,  as  sales 
charge,  currently  fixed  at  1.25%  of  the 
offering  price,  is  proposed  ("Reduced 
Sales  Charge").  Applicant  further 
represents  that  the  principal  purpose  of 
the  reduced  sales  charge  on  subsequent 
exchanges  is  to  provide  the  Principal 
Underwriter  with  funds  to  enable  it  to 
meet  its  obligation  to  Applicant  to  pay 
all  brokerage  commissions  relating  to 
portfolio  transactions  for  the  purchase 
and  sale  of  securities  constituting  the 
Industry  Series  portfolio. 

Section  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered,  open-end  investment 
company  or  any  principal  underwriter 
thereof  to  make  or  catise  to  be  made  an 
offer  to  the  holder  of  a  security  of  such 
company,  or  any  other  open-end 
investment  company,  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  value  of 
the  respective  securities  to  be 
exchanged  unless  the  terms  of  offer 


have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  company's  prospectus. 

The  proposed  exchanges  of  shares  of 
the  Treasury  Series  into  the  Industry 
Series  at  relative  net  asset  value  plus  a 
sales  charge  would  violate  Section  11(a) 
of  the  Act  unless  an  order  approving 
such  exchanges  is  issued.  Moreover, 
imposition  of  a  fixed,  reduced  sales 
charge  on  certain  exchanges  into  the 
Industry  Series  might  be  deemed  to 
violate  Section  22(d)  of  the  Act  absent 
an  exemptive  order  under  Section  6(c)  of 
the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  appUcation.  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  relief  requested. 
Applicant  states  that  by  offering  two 
interchangable  series  of  shares,  it  makes 
available  to  its  shareholders  the 
opportimity  of  quickly  and  conveniently 
shifting  between  investment  objectives. 
Applicant  further  represents  that  if  it 
were  unable  to  impose  any  sales  charge 
upon  an  exchange  from  the  Treasury 
Series  to  the  Industry  Series,  the 
Principal  Underwriter  would  not  receive 
the  funds  necessary  for  it  to  carry  out  its 
obligation  to  pay  brokerage  commission 
costs  (which  costs,  in  turn,  arise  from 
the  necessity  to  invest  the  cash  received 
in  the  Industry  Series  portfolio  as  a 
result  of  the  exchanges).  Applicant 
further  states  that  its  board  of  directors 
has  determined  that  the  proposed 
reduced  sales  charge  of  1.25%  is 
appropriate  in  view  of  the  obligations  of 
the  Principal  Underwriter  both  to  pay 
portfoUo  commission  costs  for  the 
Industry  Series  portfolio  and  to  meet 
distribution  expenses  related  to  such 
exchanges. 

Applicant  states  that  its  board  of 
directors  recognizes  that  the  Industry 
Series  portfolio  commission  tmd 
distribution  costs,  not  being  fully  within 
the  control  of  either  Applicant  or 
Principal  Underwriter,  are  subject  to 


change.  Accordingly,  Applicant  asserts 
that  it  is  contemplated  that  the  rate  of 
the  reduced  sales  charge  on  subsequent 
exchanges  may  also  be  changed. 
According  to  die  application,  any  such 
change  would  take  effect  only:  (a)  After 
determination  by  Applicant's  board  of 
directors,  including  a  majority  of  its 
directors  deemed  not  "interested 
persons"  under  the  Act  that  the  change 
is  appropriate  in  the  light  of  changes  in 
actual  or  projected  costs,  and  (b)  upon 
effectiveness  of  a  revised  prospectus  in 
which  such  new  charge  is  described. 

Applicant  submits  that  it  would  be 
fair  and  equitable  to  its  shareholders  to 
permit  subsequent  exchanges  by  former 
Industry  Series  shareholders  at  reduced 
sales  charges.  Applicant  also  asserts 
that  it  is  fair  and  equitable  to  permit  its 
shareholders  who  have  initially  borne 
the  full  sales  charges  of  their  initial 
purchase  to  have  the  benefit  of  reduced 
sales  charges  in  shifting  their  holdings 
from  one  investment  policy  to  another. 
Finally,  Applicant  asserts  that  it  appears 
that  all  of  its  shareholders  would  benefit 
from  the  proposed  relief  requested  in 
that  it  believes  that  one  result  of  being 
able  to  offer  convenient  and  economical 
exchanges  of  shares  would  be  an 
enhanced  retention  of  its  ability  to 
maintain  its  assets  despite  changes  in 
investment  climate.  Accordingly, 
Applicant  contends  that  the  approval 
and  exemption  it  requests  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than  . 
October  22. 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  cmy,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  conununication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
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upon  nquest  a*  up<Hi  the  CcHBinissiai's 
own  iBotion.  Penons  wfao  request  a 
hearing,  or  advice  as  to  whether  a     ■ 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commiasion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gootga  A.  PItxsiiiiiMMia, 

Secretary. 

|FR  Doi:.  n-T70t7  V\Vtd  9-30-82;  8:4C  am{ 
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[FHe  No.  1-5894) 

Beverly  Enterprises,  Common  Stock, 
$.10  Par  Value;  Application  To 
Withdraw  From  Listing  and 
Registration 

Septentber  27, 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d]  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Beverly 
Enterprises  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  &-A 
which  will  become  effective  on 
September  23, 1982.  the  Company  also  is 
listed  and  registered  on  the  New  York 
Stock  Exchange  ("NYSE").  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  Usting  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  October  19, 1982,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20G(9,  facts  bearing  upon  whether 
the  appBcation  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  sfuHild 
be  imposed  by  the  Commission  for  the 


protection  of  iiiTestors.  The 
Commissiwi.  baaed  on  the  infonnation 
submitted  to  it  will  issue  an  order 
granting  the  apphcation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiaunoos, 

Secretary. 

|FR  Doc.  82-27063  Hied  9-30-82:  8:45  ami 
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Boston  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  27, 19B2. 

The  above  named  national  Securities 
exchange  has  filed  an  application  with 
the  securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B),  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of : 

Western  Company  of  North  America 
Common  Stock,  $.30  PSr  Vahie  (Rle  No.  7- 
6322) 

This  security  is  listed  and  re^stered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  19, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
GeorgvA  FHzsiBUMNM, 

Secretary. 
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(ItalMsa  No.  12MI;  (It2-«Z77)) 

Mgh  YMd  SacurttiM,  inc.  ConvwIWe 
YteM  Securiltes.  Inc^  TtM  Edson  Gould 
Fund,  inc  and  AM  Managamant,  Inc4 
Filing  of  an  Applcatlon  for  an  Order 
Pursuant  to  Sacdon  6(c)  of  the  Act 
Exempting  Applcanta  From  ttie 
Proviaions  of  Section  22(d)  of  tfie  Act 
and  Rule  22d-1  Thereunder 

September  27. 1982. 

Notice  is  hereby  given  that  High  Yield 
Securities,  Inc.  Convertible  Yield 
Securities,  Inc.  and  the  Edson  Gould 
Fund.  Inc.  (the  "Funds"),  each  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  diversified,  open-end, 
management  investment  company, 
together  with  AIM  Management.  Inc. 
("AIM."  collectively  with  the  Funds, 
"Applicants")  Eleven  Greenway  Plaza, 
Suite  1919,  Houston,  TX  77048,  filed  an 
applicaUon  on  August  12. 1982,  for  an 
order  pursuant  to  Section  6(c)  of  the  Act 
exempting  the  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  permit 
sales  of  shares  of  the  Funds  at  net  asset 
value  to  the  AIM  Management  Profit 
Sharing  Plan,  a  qualified  employee  profit 
sharing  plan  under  the  Internal  Revenue 
Code  (the  "AIM  Plan").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  apphcation.  the 
Funds  are  organized  as  corporations 
under  Maryland  law  and  are  currently 
engaged  in  continuous  public  offerings 
of  their  shares  through  AIM  Distributors, 
Inc..  a  wholly-owned  subsidiary  of  AIM. 
as  principal  underwriter,  at  public 
offering  prices  equal  to  net  asset  value 
plus  a  sales  charge.  The  sales  charges 
vary  with  the  size  of  the  purchases,  as 
set  forth  in  the  Funds'  prospectuses,  and 
range  from  6.5%  of  the  offering  price  on 
transactions  of  less  than  $12,500  to  \2% 
of  the  offering  price  on  tranactions  of 
$1,000,000  but  under  $2.aoa00a  There  is 
a  maximum  sales  charge  of  $24,00a 

AIM  a  Delaware  corporation,  is  the 
parent  and  sole  stockholder  of  AIM 
Advisors,  Inc^  which  serves  as 
investment  advisor  to  the  Funds  and  of 
AIM  Distributors,  Inc..  which  serves  as 
principal  underwriter  for  the  Funds. 
AIM.  AIM  Advisors,  AIM  Distributors, 
Inc.,  the  Funds,  other  present 
subsidiaries  of  AIM  and  any  AIM 
subsidiaries  (or  other  similar  entities 
controlled  directly  or  indirectly  by  AIM) 
acquired  or  formed  in  the  future  are 
hereinafter  collectively  referred  to  as 
"AIM  Companies."  At  June  15, 1962,  the 
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full-time  employees  of  AIM  Companies 
totalled  34. 

Applicants  propose  to  permit  the  AIM 
Plan  to  purchase  shares  of  the  Funds  at 
net  asset  value.  The  application  states 
that  all  persons  rendering  employment 
services  to  any  of  the  AIM  Companies 
are  paid  by  AIM.  AIM  determined  that 
since  most  employees  provide  services 
to  more  than  one  of  the  AIM  Companies 
diat  it  would  be  appropriate  from  an 
accounting  standpoint  for  all  employees 
to  be  paid  by  AIM,  with  the  cost  of  such 
payments  allocated  to  each  of  the  AIM 
Companies  in  proportion  to  the  time 
spent  by  the  employee  working  for  each 
of  the  AIM  Companies. 

AppUcants  submit  that  the  AIM  Plan 
is  a  qualified  employee  profit  sharing 
plan  under  the  Internal  Revenue  Code, 
covering  all  full-time  employees  of  AIM 
(the  "AIM  Employees").  The  AIM  Plan  is 
administered  by  three  trustees  who  are 
and  will  continue  to  be  persons  who  are 
intimately  familiar  with  the  operations 
of  the  Funds.  The  trustees  will  invest  all 
of  the  assets  of  the  AIM  Plan  in  shares 
of  the  Funds.  This  investment  will  be 
made  once  each  calendar  year  and  will 
be  allocated  between  the  Funds  in  the 
trustees'  sole  discretion.  In  addition  to 
the  annual  contribution  to  the  AIM  Plan 
made  by  AIM.  AIM  Employees  may 
make  voluntary  contributions  to  the 
AIM  Plan  through  monthly  withholdings. 
No  AIM  Employees  currently  make  such 
voluntary  contributions;  however,  if  they 
do  so  in  the  future,  investments  in  the 
Funds  will  be  aggregated  into  one 
transaction  each  month.  No  share 
certificates  will  be  issued  to  the  AIM 
Plan  in  connection  with  its  investment  in 
shares  of  the  Funds  and  dividends  and 
capital  gain  distributions  with  respect  to 
such  shares  will  be  automatically 
reinvested  at  net  asset  value.  The  AIM 
Plan  will  agree  not  to  resell  shares  of  the 
Funds  that  it  acquires  except  by 
repurchase  or  redemption  by  or  for  the 
account  of  the  Funds.  Redemption  of 
Fund  shares  purchased  by  the  AIM  Plan 
may  not  occur  more  often  than  once  a 
year,  except  in  the  event  of  retirement  or 
change  in  employment  of  an  AIM 
Employee. 

Applicants  represent  that  no 
individual  sales  solicitations  or  face-to- 
face  group  sales  solicitations  will  be 
made  of  either  the  AIM  Plan  or  of  the 
AIM  Employees.  Annually,  the  AIM 
Employees  will  receive  a  notice  from 
AIM,  furnished  at  AIM'S  expense, 
indicating  the  amoimt  of  each  AIM 
Employee's  share  of  the  AIM  Plan's 
investment  in  shares  of  the  Funds.  The 
notice  will  not  set  forth  the  allocation  of 
the  AIM  Plan's  investments  among  the 
Funds  but  it  will  indicate  that  additional 


information  concerning  the  Funds  and 
investment  by  the  AIM  Plan  in  shares  of 
the  Funds  can  be  obtained  from  AIM 
and  will  inform  AIM  Employees  of  the 
availability  of  prospectuses  from  AIM, 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus,  and,  if  such 
class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  ciirrent  public 
offering  price  described  in  the 
prospectus.  Rule  22d-l  provides  an 
exemption  from  Section  22(d)  of  the  Act 
to  permit  sales  at  reduced  charges  or 
without  any  sales  charge  in  specified 
circumstances.  The  sale  of  shares  of  the 
Funds  to  the  AIM  Plan  at  net  asset  value 
may  conflict  with  the  provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder. 

According  to  the  application, 
paragraph  (i)  of  Rule  22d-l  would  permit 
sales  of  a  Fund's  shares  without  any 
sales  charge  to  directors,  officers, 
employees  and  sales  representatives  of 
the  Fimd,  its  investment  adviser  and  its 
principal  underwriter,  or  to  a  profit 
sharing  plan  for  the  benefit  of  such 
persons,  provided  that  any  such  person 
who  is  not  a  director,  officer  or  full-time 
employee  of  the  Fund  must  spend  more 
than  one-half  of  his  or  her  working  time 
providing  investment  advice  to  the 
Fund,  selling  its  shares  or  supervising 
those  engaged  in  such  activities.  The 
AIM  Plan,  however,  covers  all 
employees  of  AIM,  even  those  who  do 
not  qualify  under  Paragraph  (i)  of  rule 
22d-l  as  they  are  employed  in  positions 
that  do  not  directly  provide  investment 
advice  to  or  distribute  shares  of  the 
Funds. 

Paragraph  (f)  of  Rule  22d-l  permits 
the  elimination  of  sales  charges  in  a  sale 
pursuant  to  a  uniform  offer  described  in 
a  prospectus  and  made  to,  employees' 
trusts,  pension,  profit-sharing  or  other 
employee  benefit  plans  qualified  imder 
Section  401  of  the  Internal  Revenue 
Code,  or  employee  benefit  plans  not 
qualified  under  Seciton  401  of  the  Code, 
provided  such  non-qualified  plans 
satisfy  uniform  criteria  relating  to  the 
realization  of  economies  of  scale  in 
sales  effort  and  sales  related  expense. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  order  upon 
application  may  conditionally  or 


unconditionally  exempt  any  person, 
security  or  trtmsaction  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  of  the 
Act  or  any  Rule  under  the  Act  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  hi  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  submit  that  the  sale  to  the 
AIM  Plan  of  shares  of  the  Funds  at  net 
asset  value  is  supported  by  strong  policy 
considerations,  in  that  such  sales  should 
result  in  demonstrable  economies  in 
sales  effort  and  sales-related  expense  as 
compared  with  other  sales  and  would 
not  be  unjustly  discriminatory. 
Applicants  further  submit  that  the  grant 
of  the  exemption  requested  is 
appropriate  In  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  Section 
22(d)  of  the  Act.  Applicants  further 
submit  that  the  association  of  the  Funds 
with  AIM  is  the  basis  for  a  unique 
relationship  to  the  Funds,  which  can  be 
expected  to  result  in  economies  in  sales 
effort  and  sales-related  expense  that 
justify  elimination  of  all  sales  charges 
on  shares  of  the  Funds  purchased  by  the 
AIM  Plan,  without  discrimination 
against  other  employee  benefit  plans  or 
other  purchasers  of  shares  of  the  Funds. 
Apphcants  believe  that  sales  of  shares 
of  the  Funds  to  the  AIM  Plan  at  net 
asset  value  will  not  adversely  affect  the 
interests  of  investors  and  that  such  sales 
do  not  involve  any  of  the  abuses  against 
which  Section  22(d)  is  directed. 

According  to  the  application,  sales  of 
shares  of  the  Funds  to  the  AIM  Plan  are 
expected  to  give  rise  to  economies  of 
scale  in  sales  effort  and  sales  related 
expense  for  a  number  of  reasons.  First, 
Applicants  represent  that  because  the 
trustees  of  the  AIM  Plan  are  and  will 
continue  to  be  persons  who  are 
intimately  involved  in  the  operations  of 
the  Fimds  and  because  the  AIM 
Employees  possess  a  basic 
understanding  of  the  nature  of  an 
investment  company  as  well  as  a 
general  familiarity  with,  and  loyalty  to 
the  Funds,  no  solicitation  of  any  kind  is 
necessary  for  such  sales  of  shares  of  the 
Funds.  Therefore  the  Funds,  AIM 
Advisors,  Inc.,  AIM  Distributor,  Ina, 
their  representatives  or  other  broker 
dealers  will  not  engage  in  any  sales 
solicitatiah  of  either  the  AIM  Plan  or  of 
the  AIM  Employees.  Second,  all  notices 
that  will  be  sent  to  the  AIM  employees 
concerning  the  Funds  and  the  AIM 
Plan's  investment  in  shares  of  the  Funds 
will  be  furnished  by  AIM,  at  the  expense 
of  AIM.  Third,  the  AIM  Plan  will  make 
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its  purchases  of  shares  of  the  Funds  only 
once  each  calendar  year  in  a  single 
transaction,  except  for  monthly 
purchases  which  may  occur  in  the  future 
if  any  AIM  Employees  make  voluntary 
contributions  under  the  AIM  Plan. 
Fourth,  dividend  and  capital  gain 
distributions  on  shares  of  the  Funds  sold 
to  the  AIM  Plan  will  be  automatically 
reinvested  in  additional  Fund  shares. 

According  to  the  application,  AIM 
instituted  the  AIM  Plan  as  a  means  of 
promoting  employee  incentive,  goodwill, 
and  loyalty  to  all  of  the  AIM  Companies, 
including  the  Funds.  The  Applicants 
strongly  support  investment  by  the  AIM 
Plan  in  shares  of  the  Funds.  They 
believe  that  such  investment  reinforces 
the  above-mentioned  objectives  of 
promoting  employee  incentive,  goodwill, 
and  loyalty. 

Applicants  submit  that  the  requested 
order,  permitting  sales  of  shares  of  the 
Funds  at  net  asset  value  to  the  AIM 
Plan,  is  both  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  22, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
a^davit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  isued  as  of  course  following  said 
date,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiinmoiis, 
Secretary. 
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Southwestern  Electric  Power  Co; 
Proposed  Financing  of  Pollution 
Control  Facilities 

Septemt>er  24. 1982. 

Southwestern  Electric  Power 
Company  ("SWEPCO")  P.O.  Box  21106. 
Shreveport,  Louisiana  71156,  a  public- 
utility  subsidiary  company  of  Central 
and  South  West  Corporation,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a),  7. 
9(a),  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  promulgated  thereunder. 

SWEPCO  and  Central  Louisiana 
Electric  Company,  a  non-associate 
company,  have  begun  construction  of  a 
640  megawatt,  lignite-fueled  electric 
generating  plant  (the  "Unit")  near  Dolet 
Hills,  Louisiana.  SWEPCO  anticipates 
that  it  v\rill  own  50%  of  the  Unit  and  will 
pay  50%  of  its  cost.  The  estimated  total 
costs  of  construction  of  SWEPCO's 
share  of  the  Unit  is  $260,768,000.  It  is 
stated  that  it  is  necessary  to  acquire  and 
construct  certain  air,  water,  and  solid 
waste  pollution  control  facilities  (the 
"Facilities")  as  a  part  of  the  Unit  in 
order  to  comply  with  applicable  state 
and  federal  environmental  control 
standards.  SWEPCO  proposes  to  enter 
into  an  Installment  Sale  Agreement  (the 
"Agreement")  with  the  Parish  of  De  Soto 
(the  "Parish"),  a  Parish  within  the 
Commonwealth  of  Louisiana,  pursuant 
to  which  the  Parish  would  undertake  the 
financing  of  SWEPCO's  share  of  the 
Facilities.  The  Agreement  would  provide 
for  the  transfer  by  SWEPCO  to  the 
Parish  of  the  company's  interest  in  the 
Facilities  as  they  exist  at  the  time  the 
Agreement  is  entered  into,  and  would 
provide  that  SWEPCO  be  reimbursed  for 
its  cost  of  acquiring  and  constructing  the 
property  so  transferred.  SWEPCO  would 
then  cause  the  construction  of  the 
Facilities  to  be  completed  for  the  Parish 
and  would  be  reimbursed  by  the  Parish 
for  the  costs  of  such  construction.  Title 
of  the  Facilities  would  be  in  the  Parish 
during  the  period  of  construction.  Upon 
completion  of  construction,  title  to  the 
Facilities  would  automatically  vest  in 
SWEPCO. 

The  Parish  will  finance  the  acquistion 
and  construction  of  the  Facilities  and 
related  costs  through  the  issuance  and 


sale,  concurrently  wnth  the  execution  of 
the  Agreement,  of  the  Parish's  Pollution 
Control  Revenue  Bonds  or  Notes  (the 
"Bonds"),  in  an  aggregate  amount 
presently  estimated  not  to  exceed 
$65,000,000.  The  Bonds  will  be  issued 
under  a  trust  indenture  with  a  corporate 
trustee  to  be  selected  by  SWEPCO. 

The  Bonds  will  bear  interest  semi- 
annually and  will  mature  at  a  date  or 
dates  not  more  than  30  years  from  their 
nominal  date  of  issue.  "Hie  interest  rate, 
maturity  dates,  redemption  provisions, 
and  other  terms  and  conditions 
applicable  to  the  Bonds  will  be 
determined  by  negotiations  between 
SWEPCO  and  the  underwriters. 
SWEPCO  will  not  be  a  party  to  the 
underwriting  agreement,  but  the 
underwriting  agreement  will  be  subject 
to  approval  by  SWEPCO.  The  terms  and 
conditions  of  the  Bonds  may  include 
variable  interest  rates,  interest  rates 
redetermined  periodically,  intermediate 
term  maturities,  and/or  other  terms  and 
conditions  deemed  necessary  or 
desirable  to  take  maximum  advantage 
of  the  then  current  market  conditions.  It 
is  anticipated  that  the  Bonds  will  be 
redeemable  at  any  time  in  whole  at  the 
option  of  SWEPCO  at  par  plus  accrued 
interest,  upon  the  occurrence  of  various 
extraordinary  events  specified  in  the 
Agreement  and  the  indenture  relating 
generally  to  destruction  or 
condemnation  of  the  Facilities  or  the 
Unit  conditions  rendering  operation  of 
the  Facilities  or  the  Unit  infeasible.  or 
the  imposition  on  the  company  or  the 
Parish  of  unreasonable  burdens  or 
excessive  liabilities  with  respect  to  the 
Facilities  or  the  Unit;  that  the  Bonds  will 
be  subject  to  voluntary  redemption  at 
times  and  with  premiums  to  be 
determined  by  negotiations  between 
SWEPCO  and  the  underwriters;  and  that 
the  Bonds  will  be  subject  to  mandatory 
redemption,  in  whole  or  in  part  at  par 
plus  accrued  interest  if  the  Agreement 
shall,  by  constitutional  amendment  or 
legislative,  administrative,  or  judicial 
action,  become  void  or  unenforceable  or 
impossible  of  performance  on  a 
permanent  basis  in  accordance  with  the 
expi-essed  intention  of  the  parties,  or 
upon  certain  events  causing  the  interest 
on  the  Bonds  to  be  taxable.  While  it  is 
not  possible  to  ascertain  in  advance 
precisely  the  interest  rate  which  may  be 
obtained  in  connection  with  the 
issuance  of  the  Bonds,  SWEPCO  has 
been  advised  that  similar  tax-exempt 
bonds  currently  carry  an  annual  interest 
rate  approximately  2%-4%  lower  than 
comparable  taxable  bonds. 

Except  as  otherwise  required  under 
the  indenture,  the  proceeds  from  the  sale 
of  the  Bonds  will  be  placed  in  a 
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construction  fund  created  and 
established  under  the  indenture  and  will 
be  disbursed  &x)m  time  to  time  to  pay  or 
to  reimburse  SWEPCO  for  the  cost  of 
construction  of  the  Facilities  (including 
the  costs  of  acquisition  and  construction 
paid  by  SWEPCO  prior  to  the 
acquisition  of  the  Facilities  from 
SWEPCO  and  interest  on  the  Bonds 
during  construction),  the  trustee's 
expenses,  the  Parish's  administrative 
and  overhead  expenses,  and  all  other 
costs  and  expenses  incurred  in 
connection  with  the  issuance  and  sale  of 
the  Bonds.  In  the  event  that  amounts  in 
the  construction  fund  are  insufficient  to 
pay  such  costs,  the  Agreement  obligates 
SWEPCO  to  pay  all  additional  amounts. 

The  Agreement  will  contain  an 
unsecured  commitment  by  SWEPCO  to 
pay  to  the  Parish  at  specified  times,  in 
payment  of  the  purchase  price  for  the 
Facilities,  amounts  sufficient  to  enable 
the  Parish  to  pay  debt  service  on  the 
Bonds,  incluchng  principal,  interest,  and 
redemption  premium,  if  any.  Pursuant  to 
the  indenture,  the  Parish  will  assign  to 
the  trustee  all  such  amounts  payable 
under  the  Agreement.  The  Bonds  will  be 
special  obligations  of  the  Parish, 
payable  only  out  of  purchase  price 
payments  made  by  SWEPCO  and  will 
not  be  an  obligation  of  the  Parish 
payable  from  its  general  revenues  or 
any  tax  assessment 

The  applicant-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  bearing  should 
submit  their  views  in  writing  by  October 
20, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specificafiy  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geotge  A.  Fltzsimmons, 

Secretary. 

int  Doc  81-27810  Filed  »-30-aZ:  MO  ml 
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IReiMM  Na  22C45;  (70-6760)] 

John  H.  Ware,  3rd;  Propo— d 
Acquisitiorrof  SecurMM  of  a  Pubiio- 
Utillty  Company 

September  24. 1982. 

John  H.  Ware.  3rd  ("Ware").  55  South 
Third  Street,  Oxford,  Pennsylvania 
19363  has  filed  with  this  Commission  an 
application  and  an  amendment  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  r'Act"). 
designating  Sections  9(a)(2)  and  10  of 
the  Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  concerning  the 
proposed  transaction. 

Ware  owns  or  controls,  directly  or 
indirectly,  approximately  98%  of  the 
outstanding  conunon  stock  of  Penn  Fuel 
System.  Inc.  ("System"),  a  Pennsylvania 
corporation.  System  owns  100%  of  the 
common  stock  of  North  Penn  Gas 
Company  ("North  Penn "),  a 
Pennsylvania  corporation  and  a  gas 
utility  company,  and  approximately  85% 
of  the  common  stock  of  Penn  Fuel  Gas, 
Inc.  ("Penn  Fuel"),  a  Pennsylvania 
corporation  which  has  seven  wholly 
owned  gas  utility  subsidiaries,  all  of 
which  are  also  Pennsylvania 
corporations.  An  additional  11%  of  tiie 
common  stock  of  Penn  Fuel  is  owned  by 
Ware,  persons  related  to  him  or  trusts 
for  and  corporations  owned  by  such 
persons.  By  order  dated  November  20, 
1975  (HCAR  N.  19254),  System  and  its 
sutraidiary  companies  were  granted  an 
exemption  pursuant  to  Section  3(a)(1) 
from  all  provisions  of  the  Act  except 
Section  11(b)(2). 

Ware  also  owns  or  controls  3.8%  of 
the  common  stock  of  Pennsylvania  & 
Southern  Gas  Company  ("P&S"),  a 
Delaware  corporation  and  a  gas  utility 
company.  Ware  has  applied  for 
approval  under  Sections  9(a)(2)  and  10 
to  acquire  additional  common  shares  of 
P&S  such  that  he  will  thereby  become  an 
affiliate  of  P&S  under  Section 
2(a)(ll)(A).  The  acquisition  would  be 
made  in  open  market  purchases  or  in 
private  purchases  at  negotiated  prices.  If 
approval  is  obtained.  Ware  anticipates 
he  will  make  additional  purchases  from 
time  to  time  pursuant  to  Rule  11(d). 

North  Perm  distributes  natural  gas  at 
retail  to  approximately  30,174  customers 
in  eight  counties  in  northern 
Pennsylvania.  It  also  sells  natural  gas  at 
wholesale  to  other  gas  utility  companies 
and  sells  gas  appliances.  At  December 
31, 1981,  North  Penn  had  gross  utility 
plant  of  $33,324,822  and  net  utility  plant 
of  $22,522,481.  For  the  year  then  ended  it 
reported  $74,839,266  of  operating 


revenues  and  $1,078,674  of  net  income. 
Penn  Fuel  through  its  subsidiaries, 
distributes  natural  gas  at  retail  to 
approximately  29,213  customers  in  24 
coimties  in  central,  eastern  and 
southeastern  Pennsylvania.  A  small 
portion  of  one  subsidiary's  operations 
are  conducted  in  and  around  Emittsburg. 
Maryland.  Penn  Fuel  has  two  non-utility 
subsidiaries  which  sell  liquified  propane 
gas  in  containers  in  Delaware,  Maryland 
and  New  Jersey.  Penn  Fuel  also  sells 
direcUy  liquified  propane  gas  and 
appliances.  At  December  31, 1981,  Penn 
Fuel  (consolidated)  had  gross  plant 
property  and  equipment  of  $38,283,782 
and  net  plant  property  and  equipment 
of  $26,763,583.  For  the  year  then  ended  it 
reported  consolidated  revenues  of 
$74,998,912  ($64,678,105  from  distiibution 
of  natural  gas)  and  net  income 
applicable  to  common  stock  of 
$l,502.28a 

P&S  distributes  gas  at  retail  to 
approximately  19,000  customers  through 
five  operating  divisions:  (1)  Valley  Cities 
Division,  serving  the  towns  of  Sayre, 
Athens,  South  Waverly,  Towanda, 
Ulster  and  Wysox.  all  in  Bradford 
County,  Pennsylvania;  (2)  Waverly 
Division,  serving  Waverly,  New  York; 
(3)  Elkton  Division,  serving  Elkton. 
Maryland;  (4)  North  Carolina  Division, 
supplying  natural  and  liquified  propane 
gas  to  Reldsville,  Eden,  Madison  and 
Mayoden,  North  Carolina;  and  (5) 
Elizabeth  and  Suburban  Division, 
supplying  liquified  propane  gas  to 
Elizabeth  City.  North  Carolina.  At 
September  30, 1981,  P&S  has  gross  utility 
plant  of  $13,929,129  and  net  utility  plant 
of  $0,040,232.  For  its  fiscal  year  then 
ended  it  reported  $25,530,999  of 
revenues  from  natural  gas  sales, 
$2,403,435  of  revenues  from  non-utility 
sales  of  liquified  propane  gas  and 
$1,065,185  of  net  income.  P&S  has  a 
wholly  owned  subsidiary,  Rockingham 
Exploration  Company,  which  is  a 
participant  in  joint  ventures  engaged  in 
the  exploration  and  development  of  oil 
and  gas  properties.  The  investment  by 
P&S  in  this  subsidiary  is  carried  on  its 
books  at  $142,844.  At  September  30.      . 
1981.  P&S  had  235,857  shares  of  common 
stock  outstanding,  held  by  380 
shareholders. 

The  service  area  of  the  Valley  Cities 
Division  of  P&S  is  immediately  east  of 
the  six-county  area  in  Pennsylvania 
served  by  North  Penn,  and  the  service 
area  of  the  Waverly  Division  is 
immediately  north  of  the  Valley  Qties 
service  area.  Considered  as  a  whole, 
these  two  P&S  divisions  are  thus 
contiguous  to  the  North  Penn  Service 
area.  The  service  area  of  P&S's  Elkton 
Division  is  14  miles  southeast  of  the 
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service  area  of  the  Oxford  Division  of 
South  Penn  Gas  Company,  a  subsidiary 
of  Penn  Fuel. 

Ware  agrees  that  he  will  undertake, 
subject  to  any  applicable  restrictions, 
regulations  or  law,  to  integrate  the 
Valley  Cities,  Elkton  and  Waverly 
Divisions  of  P&S  into  System  at  such 
time  as  this  union  would  be  practical 
and  economically  viable.  It  is  stated  that 
operating  economies  would  result  from 
such  integration.  Ware  also  agrees  that 
he  will  not  seek  to  integrate  the  two 
North  Carolina  divisions  into  System 
imless  the  Act  is  modified  to  permit  such 
a  transaction.  The  utility  revenues  and 
net  utility  plant  of  System  and  P&S  in 
the  states  in  which  they  operate  are 
indicated  in  the  following  table  (data  for 
the  12  months  ended  December  31, 
1981):  I 
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27^61.383 

100.0 

8.962.966 

100.0 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $7,500.  It  is 
stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

The  application  and  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
vmting  by  October  25, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  s^rve  a  copy  on  the  applicant  at  the 
address  specifieid  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified* 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issied  in  this  matter.  After  said  date  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  ptirsuant  to  delegated 
authority. 

Geotse  A.  Fitzaimmons, 

Secretary. 

|FR  Doc  82-27061  Piled  9-30-62: 845  am| 
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[RaL  No.  19077;  FHe  Na  4-281] 
Receipt  of  Amendment  To  CQ  Plan 

Septeml>er  24, 1982. 

On  September  13, 1982,  the 
participants  in  the  Consolidated 
Quotation  system  ("CQS")  submitted  to 
the  Commission,  pursuant  to  Rule 
llAa3-2  under  the  Securities  Exchange 
Act  of  1934,  an  amendment  to  the 
Restated  and  Amended  Plan  ("CQ 
Plan").' 

I.  DescriptioD  of  Amendment 

The  CQ  Plan  participants  have 
adopted  an  amendment  to  the  CQ  Plan 
that  reflects  the  change  in  address  of  the 
Boston  and  Philadelphia  Stock 
Exchanges,  and  provides  for  the  more 
frequent  apportionment  among  the 
participants  of  yearly  net  income  or 
losses  resulting  from  operation  of  the 
CQ  network.  In  addition,  the 
amendment  removes  references  from  the 
CQ  Plan  pertaining  to  the  CQS  manual 
interface  because  that  interface  has 
never  been  utilized  and  is  no  longer  a 
practical  alternative. 

n.  Request  for  Comment 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act,  the  amendment  became 
effective  upon  filing  with  the 
Commission.  The  Commission,  however, 
summarily  may  abrogate  the 
amendment  within  60  days  of  filing  and 
require  that  the  amendment  be  refiled 
pursuant  to  Rule  llAa3-2(b)(l),  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  the  maintenance  of  fair  and 
orderly  markets,  to  remove  impediments 
to,  and  perfect  the  mechanisms  of,  a 
national  market  system,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 
Accordingly,  in  order  to  assist  the 
Commission  in  determining  whether  to 
abrogate  the  amendment  and  to  require 
further  review,  interested  persons  are 
invited  to  submit  their  views  to  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
The  amendment  to  the  CQ  plan  will  be 
available  for  public  inspection  in  the 


Commission's  public  reference  room.  All 
communications  should  refer  to  File  No. 
4-281. 

For  die  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

George  A.  Fitxainiinons, 

Secretary. 

|FK  Doc.  82-27049  POed  9-30-82:  8^«5  ami 
BILLINQ  COOe  8010-01-II 


DEPARTMENT  OF  TREASURY 

Office  of  ttie  Secretary 

PiMic  Information  Collection 
Requirements  SulHnitted  to  0MB  for 
Review 

During  the  period  September  17 
through  September  23, 1982,  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 
requirements  to  OMB,  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-^11. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  Treasury  Reports 
Management  Officer,  Information 
Resources  Management  Division,  Room 
309, 1625  I  St.  NW.,  Washington,  D.C 
20220;  and  to  the  OMB  reviewer  listed  at 
the  end  of  each  entry. 

Date  Submitted:  September  17, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1557-0074. 

Form  No.:  1040  and  related  schedules. 

Type  of  Submission:  Revision. 

Title:  U.S.  Individual  Income  Tax  Return 
and  related  schedules. 

Purpose:  IRC  sections  601  and  6012  require 
individuals  to  file  income  tax  returns 
aimually.  Fonn  1040  and  related  schedules 
are  used  to  report  income  subject  to  tax  and 
compute  the  tax  liability.  The  data  is  used  to 
verify  that  items  on  the  forms  are  correct  and 
for  general  statistical  use. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6680.  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building, 
Washington,  D.C  20S03. 
•        •        •        •        • 

Date  Submitted:  September  17, 1982. 

Submitting  Biu^au:  Internal  Revenue 
Service. 

OMB  No.:  1545-0233. 

Form  No.:  TOO*. 

Type  of  Submission:  Revision. 

Title:  Application  for  Automatic  Extension 
of  Time  to  File  Corporation  Income  Tax 
Return. 

Purpose:  Form  7004  is  used  by  ■ 
corporation  to  request  an  automatic  S-month 


■  See  Securities  Exchange  Act  Release  Na  1SOO0 
Quly  28, 1978),  45  FR  34851. 
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extension  of  time  to  file  its  income  tax  return. 
The  information  is  needed  by  IRS  to 
determine  whether  Form  7004  was  timely 
filed  so  as  not  to  impose  a  late  filing  penalty 
in  error  and  alao  to  insure  that  the  proper 
amount  of  tax  was  computed  and  cteposited. 
0\fB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget, 
Room  320a  New  Executive  Office  Buildii^ 
Washington,  D.C  20S03. 

Date  Submitted:  September  20, 1982. 

Submitting  Bureau:  Alcohol,  Tobacco  and 
Firearms. 

OMB  No:  N/A  (New  submission). 

Form  No.:  ATP  F  5200.ia 

Type  of  Submission:  New. 

Title:  Floor  Stock  Tax  Return— Cigarettes. 

Purpose:  The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97-248) 
imposes  a  one-time  Floorstocks  tax  on 
taxpaid  cigarettes  held  for  distributioa  This 
form  is  the  tax  return  and  contains 
information  necessary  to  verify  correct 
payment 

OMB  Reviewer  Suzann  Evinger  (202)  395- 
6880,  Office  of  Management  and  Budget 
Room  3206,  New  Executive  Office  Building, 
Washington.  D.C.  20S03. 

Date  Submitted:  September  21. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  No.:  1545-0126. 

Form  No.:  1120F. 

Type  of  &ibmis8ion:  Revision. 

Title:  U.S.  Income  Tax  Return  of  a  Foreign 
Corporation. 

Purpose:  Form  1120F  is  filed  by  foreign 
corporations  that  are  engaged  in  a  trade  or 
business  in  the  U.S.  or  have  U.S.  investment 
income.  The  IRS  uses  Form  1120F  to 
determine  whether  the  foreign  corporation 
has  correctly  reported  its  income  and 
computed  its  tax. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building, 
.  Washington,  D.C.  20503. 

Date  Submitted;  September  21, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1545-0284. 

Form  No.:  5309. 

Type  of  Submission:  Revision. 

Title:  Application  for  Determination  of 
Employee  Stock  Ownership  plan. 

Purpose:  Form  5309  is  filed  with  Form  5301, 
6303,  or  5307,  when  applying  for  a 
determination  letter  as  to  a  deferred 
compensation  plan's  qualification  status 
under  section  401(a)  of  the  Internal  Revenue 
Code.  The  information  is  used  to  determine 
whether  the  plan  qualifies. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Date  Submitted:  September  21, 1982. 
Submitting  Bureau:  Internal  Revenue 
Service. 
OMB  No.:  1545-0098. 
Form  No.:  1045. 


Type  of  Submission:  Revision. 

Title:  Application  for  Tentative  Refund. 

Purpose:  Form  1045  is  used  by  individuals, 
estates,  and  trusts  to  apply  for  a  quick  refund 
of  taxes  due  to  carryback  of  a  net  operating 
loss,  unused  investment,  WIN.  jobs  or 
research  credit,  or  claim  of  right  adjustment 
under  section  1341(b).  The  information 
obtained  is  used  to  determine  the  validity  of 
the  applicatioa 

OMB  Reviewer  Michael  Abrahams  (202) 
395-688a  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Date  Submitted:  September  21, 1962. 

Submitting  Bureau:  Internal  Revenue 
Service* 

OMB  No.:  1545-0047. 

Form  No.  990  and  Schedule  A. 

Type  of  Submission;  Revision. 

Title:  Return  of  Organization  Exempt  from 
Income  Tax  and  Organization  Exempt  under 
501(c)(3). 

Purpose:  Form  990  is  needed  to  determine 
that  IRC  section  501(a)  exempt  organizations 
fulfill  the  operating  conditions  of  their  tax 
exemption.  Sch.  A  (Form  990)  is  used  to  elicit 
special  information  from  section  501(c)(3) 
organizations.  IRS  uses  the  information  from 
these  forms  to  determine  if  the  filers  are 
operating  within  the  rules  of  their  exemption. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880.  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building. 
Washington,  D.C  20503. 

Date  Submitted:  September  21, 1962. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1545-0090. 

Form  No.:  1040SS  and  1040-I>R. 

Type  of  Submission;  Revision. 

Title:  U.S.  Self-Employment  Tax  Return  & 
Planilla  Para  La  Declaracion  DeLa 
Contribucion  Federal  Sabre  El  Traliajo  Por 
Cuenta  Propia-Puerto  Rica 

Purpose:  Forms  1040SS  and  1040-PR  are 
used  to  figure  self-employment  tax  in 
accordance  with  IRC  chapter  2  of  Subtitle  A. 
and  provide  proper  credit  to  taxpayer's 
Social  Security  account.  The  data  is  used  to 
determine  whether  the  proper  amount  of  self- 
employment  tax  is  reported. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-8880,  Office  of  Management  and  Budget 
Room  3206,  New  Executive  Office  Building, 
Washington,  D.C  20503. 

Date  Sabmitted:  September  21, 1962. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  N/A  (New  submission). 

Form  No.:  6157. 

Type  of  Sabmission:  New. 

Title:  Employment  Inquiry  Form. 

Purpose:  The  Form  6157  is  used  by  all  IRS 
offices  to  voucher  past  employers  of 
prospective  IRS  employees.  Ehie  to  the 
sensitive  nature  of  the  IRS  function,  a  hi^ 
level  of  integrity  is  demanded  of  IRS 
employees.  Forms  6157  are  sent  out  with  self- 
addressed  stamped  envelopes  to  three  most 
recent  employers  regarding  applicants  for 
positions  in  IRS  to  determine  whether  they 
should  be  hired. 


OMB  Reviewer  Michael  Abrahams  (202) 
395-6680,  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building, 
Washingtoa  D.C  20503. 
•         *         *         •         * 

Date  Submitted  September  22. 1962. 

Submitting  Bureau;  Internal  Revenue 
Service. 

CMB  No.:  N/A  (New  submission). 

Form  No.:  6894. 

Type  of  Submission:  New. 

Title:  TCE  Retest  (English). 

Purpose:  As  a  part  of  the  "Tax  Counseling 
for  the  Elderly  (TCE)  program,  the  volunteers 
who  fail  the  initial  "TCE  test  are  permitted  to 
take  the  retest  If  they  pass  the  retest  then 
they  may  prepare  tax  returns  for  the  elderly. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget 
Room  3206,  New  Executive  Office  Building, 
Washington,  D.C  20S03. 

Date  Submitted:  September  22. 1982. 

Submitting  Bureau;  Internal  Revenue 
Service. 

OMB  No.:  N/A  (New  submission). 

Form  No.:  1668  (P). 

Type  of  Submission:  New. 

Title:  Request  for  Status  of  Form  637. 
Certificate  of  Registration. 

Purpose:  This  notice  was  developed  to 
notify  taxpayers  who  have  registered,  under 
Section  4222  of  the  Code,  to  sell  or  purchase 
items  tax  free,  that  the  Internal  Revenue 
Service  is  verifying  that  the  conditions  of 
their  exemption  still  exist  This  verification  is 
made  biennially. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880.  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building, 
Washington,  DC.  20503. 

Date  Submitted  September  22. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  N/A  (New  submission). 

Form  No.:  6893. 

Type  of  Submission:  New. 

Title:  TCE  Test  (English). 

Purpose:  As  a  part  of  the  Tax  Counseling 
for  the  Elderly  (TCE)  program,  all  volunteers 
are  requested  to  take  a  test  at  the  end  of  the 
training  session  to  insure  that  students  have 
been  adequately  trained.  This  is  a  fail/pass 
system. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget 
Room  3206,  New  Executive  Office  Building, 
Washington.  aC  20S03. 

Date  Submitted;  September  22, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  No.:  1545-0132. 

Form  No.:  1120X. 

Type  of  Submission:  Revision. 

Title:  Amended  U.S.  Corporation  Income 
Tax  Return. 

Purpose:  Domestic  corporations  use  Form 
1120X  to  correct  a  previously  filed  Form  1120. 
The  data  is  used  to  determine  if  the  correct 
tax  liability  has  been  reported 

0^fB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget. 
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Room  3208.  New  Executive  Office  Building. 
Washington.  D.C  20S03. 

*  *        •         •        • 

Date  Submitted:  September  22. 1982. 

Submitting  Bureau:  Internal  Revenue     * 
Service. 

OMB  No.:  1545-0373. 

Fotra  No.:  5063. 

Type  of  Sabmiuion:  Revision. 

Title:  Information  Needed  to  Identify 
Accoant  or  Locate  Retnm. 

Purpose:  This  form  is  used  to  request 
infonnation  needed  to  identify  an  account  or 
locate  a  return.  The  infonnation  is  needed  to 
respond  to  a  taxpayer  for  a  photocopy  of  a 
return. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building. 
Washington.  D.C  20503. 

•  *         •         •         • 

Date  Submitted'  September  22, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1545-012& 

Fonn  No.:  1120L 

Type  of  Submission:  Revision. 

Title:  U.S.  Life  Insurance  Company  Income 
Tax  Return. 

Purpose:  Life  insurance  companies  are 
required  to  file  an  annual  return  of  income 
and  compute  and  pay  any  tax  due.  The  data 
is  used  to  ensure  that  companies  have 
correctly  reported  taxable  income  and  paid 
the  correct  tax. 

OAffi  Reviewer  Michael  Abrahams  (202) 
395-6880.  Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office  Building. 
Washington.  D.C  20503. 

Dale  Submitted:  September  22. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1545-0094. 

Form  No.:  1041-A. 

Type  of  Submission:  Revisioit 

Title:  U.S.  Information  Return— Trust 
Accumulation  oi  Charitable  Amounts. 

Purpose:  Form  1041-A  is  used  to  report  the 
information  required  in  26  U.S.C  6034 
concerning  accumulation  and  distribution  of 
charitable  amounts.  The  data  is  used  to  verify 
that  amounts  for  which  a  charitable 
deduction  was  allowed  are  used  for 
charitable  purposes. 

OMB  Reviewer:  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building. 
Washington.  D.C  20503. 

Date  Submitted  September  22, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Ato.;  1545-0196. 

Form  No.:  5227. 
.    Type  of  Submission:  Revision. 

Title:  Split-Interest  Trust  Information 
Return. 

Purpose:  This  data  is  used  to  verify  that  the 
beneficiaries  of  a  charitable  remainder  trust 
Include  the  correct  amounts  in  their  tax 
returns,  and  that  the  trust  owes  no  income 
tax  or  private  foundation  taxes. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget, 


Room  3208,  New  Executive  Office  Building. 
Washington.  D.C  20503. 

Date  Submitted-  September  22. 1962. 

Submitting  Bureau:  Internal  Revenue 
SfirvicA 

OMB  No.:  IS^-CaSZ. 

Form  No--  ogO-W  and  4720. 

Type  of  Submission:  Revision. 

Title:  Returns  tor  Private  Foundations. 
Non-Exempt  Charitable  Trtists,  and  Related 
Persons. 

Purpose:  IRC  section  8033  requires  the 
filing  of  an  annual  infonnation  return  by  all 
private  foundations  (taxable  or  tax  exempt) 
and  section  4&47(aKl)  trusts  treated  as 
private  foundations.  Section  4940  imposes  a 
tax  on  net  investment  income  and  section 
53.4940-l(a)  of  the  Regulations  requires 
reporting  it  on  the  return  filed  under  section 
6033.  Section  6011  requires  a  return  for  taxes 
on  prohibited  acts. 

OMB  Reviewer:  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget 
Room  3206,  New  Executive  Office  Building, 
Washington.  DC  20503. 
•         *         •         *         * 

Date  Submitted:  September  22, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Ato.- 1545-0621. 

Fonn  No.:  NAR  Form  3-215. 

Type  of  Submission:  Extension. 

Title:  Affidavit-Estate  Tax  Liability  on 
Estate  Tax. 

Purpose:  The  form  is  needed  in  the 
examination  of  estate  tax  returns  to 
document  the  payment  of  state  death  taxes. 
The  data  is  used  to  verify  that  the  credit  or 
deduction  of  estate  death  taxes  is  accurately 
reflected  on  the  estate  lax  return. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building, 
Washington.  D.C.  20503. 
***** 

Date  Submitted:  September  23, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1545-002a 

Form  No.:  940  and  940  PR. 

Type  of  Submission:  Revision. 

Title:  Employer's  Annual  Federal 
Unemployment  Tax  Return. 

Purpose:  Internal  Revenue  code  section 
3301  imposes  a  tax  on  most  employers  based 
on  the  first  $6,000  of  annual  wages  paid  to 
each  employee.  IRS  uses  the  information  to 
ensure  that  employers  have  reported  and 
computed  the  correct  FUTA  (Federal 
Unemployment  Tax  Act)  wages  and  FUTA 
tax. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 
***** 

Date  Submitted:  September  23, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1545-0582. 

Form  No.:  1139. 

Type  of  Submission:  Revision. 

Title:  Corporation  AppUcation  for 
Tentative  Refund. 


Purpose:  Form  1130  to  uaed  by  corporations 
to  apply  for  a  quick  refund  of  taxes  due  to  a 
carryback  of  a  net  operating  loss,  net  capital 
loss,  unused  investment  WIN,  }obs  or 
research  credit  or  claim  of  right  adjustment 
under  IRC  section  1341(b).  The  Informatioa 
obtained  is  used  to  determine  the  validity  of 
the  application. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6680,  Office  of  Management  and  Budget 
Room  3206,  New  Executive  Office  Building, 
Washington.  D.C  20503. 
***** 

Date  Submitted:  September  23, 1962. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1545-0067. 

Form  No.:  Form  2555. 

Type  of  Submission:  Revision. 

Title:  Foreign  Earned  Income. 

Purpose:  This  form  is  used  by  U.S.  citizens 
and  resident  aliens  who  qualify  for  the 
foreign  earned  income  exclusion  and/or  the 
foreign  housing  exclusion  or  deduction.  This 
information  is  used  by  the  Service  to 
determine  if  a  taxpayer  qualifies  for  the 
exclusion(s)  or  deduction. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building. 
Washington.  D.C  20503. 
***** 

Date  Submitted  September  23. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1545-01S5. 

Form  No.:  3488. 

Type  of  Submission:  Revisioo. 

Title:  Computation  of  Investment  Credit 

Purpose:  Form  3466  is  used  to  compute  the 
credit  for  investment  in  certain  types  of 
assets,  including  energy  property.  The  data  is 
used  to  verify  the  correct  amount  of  the  credit 
against  the  income  tax. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Date  submitted:  September  23, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  No.:  1545-0092. 

Form  No.:  1041  and  Schedules  D, )  &  K-1. 

Type  of  Submission:  Revision. 

Title:  U.S.  Fiduciary  Income  Tax  Return 
and  Schs.  On  Capital  Gains  and  Losses,  Trust 
Alloc,  of  Accum  Dist,  Beneficiary  Share  of 
Income,  etc. 

Purpose:  IRC  section  6012  requires  that  an 
annual  Income  tax  return  be  filed  for  estates 
and  trusts.  Section  6041  requires  a  return  be 
filed  reporting  payments  to  recipients.  Data 
used  to  determine  that  the  estates,  trusts,  and 
beneficiaries  filed  the  proper  returns  and 
paid  the  correct  tax. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget, 
Room  3206.  New  Executive  Office  Building, 
Washingtoa  D.C.  20503. 

Date  Submitted:  September  23, 1982. 
Submitting  Bureau:  Internal  Revenue 
Service. 
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OMB  No.:  N/A  (new  Bubmission). 

Form  No.:  W-6. 

Type  of  Submission:  New. 

Title:  Individual  Certificate  of  Exemption. 

Purpose:  Payees  of  interest  and  dividends 
file  this  form  to  tell  the  payer  not  to  withhold 
income  tax  on  the  interest  or  dividends.  This 
form  is  also  used  by  a  payee  who  no  longer 
qualifies  for  exemption  to  revoke  the 
exemption.  The  payer  will  use  this  form  as 
the  authority  not  to  withhold  or  to  revoke  the 
exemption. 

OMB  Reviewer:  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building, 
Washington.  D.C.  20503. 
September  28, 1982. 
Joy  Tucker, 
Departmental  Reports  Management  Officer. 

(Fit  Doc.  82-27125  rUed  8-3&-82:  8:45  amj 
BtLUNG  CODE  4810-25-41 


VETERANS  ADMrNISTRATION 

Advisory  Committee  on  Structural 
Safety  of  Veterans  Administration 
Facilities;  Rescheduled  Meeting 

The  meeting  of  the  Advisory 
Committee  on  Structural  Safety  of 
Veterans  Administration  Facilities 
which  was  originally  scheduled  for 
September  24, 1982,  as  set  forth  in 
Federal  Register  of  August  4, 1982,  (47 
PR  33825]  and  as  rescheduled  for 
October  1, 1982,  and  set  forth  in  Federal 
Register  of  September  8. 1982,  (47  FR 


39634)  is  now  rescheduled  for  October 
29, 1982.  The  meeting  will  convene  in 
Room  442  of  the  Lafayette  Building,  811 
Vermont  Avenue,  NW,  Washington,  DC 
at  10  a.m. 

Dated:  September  23, 1982. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

[FR  Doc  82-27069  Filed  9-30-8%  8:46  am] 
BIUJNOCOOE  ■320-01-M 

Agency  Form  Under  OIMB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  a 
revision.  The  entry  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report  (6)  An  estimate  of  the  nimiber  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  Pub.  L  96-511  applies. 


addresses:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (Q04A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NV^,  Washington  DC.  20420  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Karen 
Sagett,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW, 
Washington,  DC  20503,  (202)  395-6880. 

DATE:  Comments  on  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  September  27, 1982. 

"Jy  direction  of  the  Administrator. 
Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

Revision 

(1)  Department  of  Medicine  and 
Surgery. 

(2)  Funeral  Arrangements. 

(3)  VA  Form  10-2065. 

(4)  Once. 

(5)  Individual  who  is  assimiing 
responsibility  for  the  burial  of  the  VA 
beneficiary. 

(6)  Annually  60,000  responses. 

(7)  Annually  5,000  hours. 

(8)  Not  applicable  under  3504(H). 

(PR  Doc  82-27070  Filed  9-30-82:  8:45  am| 
BILUNQ  CODE  MSIHII-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(eK3). 
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COPYRIGHT  ROYALTY  TRIBUNAL 

DATE  AND  TIME:  Tuesday,  October  5, 
1982, 10  a.m. 

PLACE:  Postal  Rate  CommisBion,  2000  L 
Street  NW.,  room  500,  Washington,  DC. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

1. 1980  Adjustment  of  Cable  Copyright 
Royalties. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Thomas  C.  Brennan. 
Acting  Chairman,  Copyright  Royalty 
Tribunal.  1111  20th  St..  NW., 
Washington,  D.C.  20036  (202)  653-5175. 
Thomas  C  Brennan, 
Acting  Chairman. 

|S-14m-«2  Filed  9-28-82:  4:14  pm| 
WLUNO  CODE  1410-01-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
October  6. 1982. 

PLACE:  Board  room.  Sixth  floor.  1700  G 
Street,  N.W..  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  [202-377- 
6679).  I 


MATTERS  TO  BE  CONSIDERED: 

ApplicBtion  for  General  Trust  Powers — ^First 
Federal  Savings  and  Loan  Association  of 
Dearborn,  Dearborn,  Michigan 

Trust  Department  Application — First  Federal 
Savings  and  Loan  Association  of 
Kalamazoo,  Kalamazoo,  Michigan 

[No.  65.  September  29, 1982] 

IS-140Z-S2  Filed  9-2»42: 1(h20  8m| 
MUJNO  COOE  e72Q-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  3  p.m.,  Tuesday. 

September  28, 1982.  The  business  of  the 

Board  required  that  this  meeting  be  held 

with  less  than  one  week's  advance 

notice  to  the  public,  and  no  earlier 

announcement  of  the  meeting  was 

practicable. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  by  the  American  Bankers 
Association  to  change  proposed  amendments 
to  Section  23A  of  the  Federal  Reserve  Act  to 
exempt  from  coverage  the  purchasing  of 
loans  on  a  nonrecourse  basis  from  affiliated 
banks. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  [202)  452-3204. 

Dated:  September  29, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-1403-82  Filed  9-29-82:  3:38  pmj 
mLUNQ  COOE  6210-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m.,  October  6. 1982. 
place:  Hearing  Room  One.  1100  L 
Street.  N.W.,  Washington.  D.C.  20573. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  9836-11:  Modification  of 
the  Malaysia-Pacific  Rate  Agreement  To  Add 
Intermodial  Rate  Making  Authority. 

2.  (1)  Draft  Final  Rule— Docket  No.  7ft-63. 
Filing  of  Agreements  by  Common  Carriers 
and  Other  Persons  Subject  to  the  Shipping 
Act,  1916;  and  (2)  Draft  Commission  Order — 
Internal  Procedures  Governing  the  Processing 
of  Agreements. 

3.  Docket  No.  81-50.  Per  Container  Rates- 
Tariff  Filing  Regulations  Applicable  to 
Carriers  and  Conferences  in  the  Foreign 
Commerce  of  the  United  States.  Petitions  for 
Reconsideration  of  Final  Rule. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking. 
Assistant  Secretary  (202)  523-^725. 

IS-1400-82  Filed  9^28-82:  4^  pin| 
BNXINO  COOE  67S0-01-M 


NUCLEAR  REGULATORY  COMMISSION: 
DATE:  Week  of  October  4, 1982. 


PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washington. 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Wednesday, 
October  8: 

3M)  p.m.: 
Status  of  Staff  Certification  on  Licensee 
Compliance  with  Restart  Requirements 
in  TMI-1  (public  meeting) 

Thursday.  October  7: 

10:00  a.m.: 
Briefing  by  Regulatory  Reform  Task  Force 
(Legislative  Proposals)  (public  meeting) 
2K)0  p.m.: 
Discussion  of  Final  Rule — Waste 
Management  Technical  Regulations 
(pubUc  meeting) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (public 
meeting) 

a.  Hearing  Requests  Concerning  Extension 
of  Construction  Completion  Dates  for 
Washington  Public  Power  Supply  System 
Nuclear  Project  Nos.  1  and  2 

b.  Diablo  Canyon  Security — Purging  of 
Classified  Material  in  ALAB-653 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
date  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

September  28, 1982. 
Walter  Magee, 
Office  of  the  Secretary. 

IS-1404-82  Filed  9-29-82:  3.33  piii| 
BtUNM  COOE  TStO-OI-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Thursday,  September  30. 1982 
(Revised). 

place:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W..  Washington. 
D.C. 

STATUS:  Open. 

-  MATTERS  TO  BE  DISCUSSED:  Thursday. 
September  30: 

4:15  p.m.: 
AfJPirmation/Discussion  and  Vote  (public 
meeting)  (items  revised) 

a.  Order  in  Indian  Point  Proceeding 

b.  Delegation  of  Authority  to  Secretary 
(tentative) 
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AOomONAL  mRmMATiON:  Discussion  of 
TMI-l  Restart— Status  of  Staff  Effort  on 
Psychological  Stress  scheduled  for 
September  28  has  been  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULED  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INRMIMATION:  Walter  Magee  (202)  634- 
1410. 

September  23. 1982. 
Waher  Magee, 

Office  of  the  Secretary. 

IS-140S-62  Filed  »-29-82:  3:33  pm| 
BILUNa  CODE  7S90-«1-M 


Friday 
October  1,  1982 


Part  II 


Department  of  Labor 

;t 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

iNinimum  Wages  for  Federai  and 
Federaliy  Assisted  Construction; 
Generai  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneHt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specifred  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davia- 
Bacon  Act  and  pursuant  to  the 
provisionk  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21136]  and  at  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimun  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Regiater 
without  Kmitatfan  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  dedakm 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  fcr 
performance  of  the  described  work 
within  the  geographic  area  indicated  aa 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
confract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  (rf 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  270a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  whicb  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regiilatioos. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  beneflts  determined  in  foregoing    ^ 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  pro)ecta  __ 
to  laborers  and  mechanics  of  thie 
speciHed  classes  engaged  in  coitract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  & 

Any  person,  organization,  or 
governmental  agency  having  an  intereat 
in  the  wages  determined  as  prevailing  ia 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
(d  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Goveroment  Contract  Wage 
Determinations,  Washington,  d.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CaWomia: 

CA82-5120 

Aug.  27. 1962. 

DMncI  ol  Columbia.  Maryland  «  Virginia: 
DC81-3040 

.  June  5,  1981. 

MMn: 

1081-5157 _„. 

.  Oct.  9.  1981. 

■ncNS: 

IL81-2037 __    „. 

.  June  26,  1981. 

ton: 

IA82-4030 

.  June  18,  1982. 

Louisiana: 

LA82-4020 

.  May  7.  1982. 

LAa2-4022..- 

.  May  7,  1982. 

LA82-4023 

.  May  7,  1982. 

Nevada: 

NV82-5113 »               

.  Aug.  6.  1982. 

NV82-5114 „         

.  Aug.  6,  1982. 

NV82-5115 ~ — 

.  Aug.  6,  1982. 

HMW-S116 

.  Aug.  6.  1982. 

NMrVOIt 

nm-aox -... 

.  May  1.1981. 

r4onhCawlna: 

NC82-1027 

.  Apr  30.  1982. 

Ongon: 

OB82-5100 .          

.  Mar.  12.  1982. 

Oko: 

OHe2-2035 

.  May  7.  1982. 

OH82-2045 

.  Aug.  13.  1982. 

Pennsylvania: 

P  A8 1  -3027 

,.  July  17.  1981. 

PA81-3029 

..  July  10,  1961. 

PA81-3001      — 

.  Dec.  28.  1961. 

Iftods  Island: 

RI81-3M2 

..  Aug.  21,  1961. 

Sauth  Dakota: 

8061  -51 50 ; 

,.  Sepl  4.  1961. 

Vtashmgwn: 

W  A82-511 7 - 

..  Aug.  13.  1962. 

T«us: 

TX81-400e 

..  Jan.  6,  1961. 

TXei-4064 — 

..  Aug.  7.  1981. 

TX82-4002...                 .      . 

„  Jan.  IS.  1962. 

TX«2-4024 

..  June  18,  1982. 

■at»-ms „. 

..  June  18.  1962. 

—  •|jae-«026 _. 

..  June  18,  1962. 

TXW-4027 V          

..  June  18,  1962. 

TXe2>-«029   ...._..„ 

..  Jurte  18.  1962. 

TX82-4033 

..  June  18.  1962. 

XX  87 -4045 

Sepl  24  1982 

Wrgmta: 

VA82-3024 

..  July  23.  1982. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
suposeded  and  their  dates  of 
publication  in  the  Federal  Register  are 
Bated  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
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following  the  numbers  of  the  decisions 
being  superseded. 

Hawai: 

HIM-S105  (H182-6123) Mv.  12.  1982. 

louva: 

IA81-4096  (IA82h404«) Nov.  27. 1961. 

Kentudtr- 

KYB1-1281  (KY82-1054) Aug.  2«.  1981. 

KY81-1282  (KY82-1055) _ _ Aug.  28.  1981. 

KYei-1283  (KY82-1053) _..  Sept  4,  1981. 

KY81-1290  (KY82-1056)...„ Sept  11.  1981. 

MissisaippI: 

MS81-12e7  (MSe2-10S2) -  Sept  4,  1981. 

Mssourt 

MOei-4059  (MO82-4047).„ July  24.  1981. 

Ohio: 

OH81-2023  (OH82-204e) May  8.  1981. 

Texas: 

TX82-4028  (TX82-4046) June  18.  1982. 

Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29. 1980,  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits 
separately.  Rather,  they  will  be  stated 
as'  a  composite  Hgure  which  is  the  total 
hourly  equivalent  value  of  fringe 
beneflts  found  to  be  prevailing.  Fringe 
benefits  which  cannot  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washignton,  D.C.,  this  24th  day 
of  September  1982. 

Dorothy  P.  Come, 

Assistont  Administrator,  Wage  and  Hour 
Division. 

BIUJNO  CODE  4S10-27-M 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Ctu  II 

Semiannual  Regulatory  Flexibility 
Agenda 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Semiannual  agenda. 


r.  Pursuant  to  the  Regulatory 
FlexibUity  Act,  and  the  Board's 
Statement  of  Policy  Regarding  Expanded 
Rulemaking  Procedures,  the  Board 
anticipates  having  under  consideration 
regulatory  matters  as  indicated  below 
during  the  period  from  October  1. 1982 
through  April  1, 1983.  The  Board's  next 
Semiannual  Agenda  will  be  published  in 
Apnl  1983. 

IMTE:  Comments  may  be  received  any 
time  during  the  next  six  months. 
AOORESS:  comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
FOR  FURTHER  INFORMATION  CONTACT: 
(A  staff  contact  for  each  item  is 
indicated  with  the  regulatory  description 
below.) 

SUPPLEMBNTARV  INFORMATION:  The 

Board's  Semiannual  Agenda  is  divided 
into  three  sections:  Section  A  reports  on 
regulatory  matters  that  have  been 
proposed  and  that  are  under  Board 
consideration;  Section  B  reports  on 
major  regulatory  reviews  in  progress 
under  the  Board's  Regulatory 
Improvement  Project  and  other 
regulatory  matters  the  Board  may 
consider  for  public  comment  during  the 
next  six  months;  and  Section  C  reports 
those  regulatory  matters  from  the 
Board's  last  Semiannual  Agenda  (April 
1, 1982  through  October  1, 1982)  on 
which  final  action  has  been  taken. 

A  double  asterisk  ('*]  in  Sections  A 
and  B  indicates  those  matters  Hsted  on 
the  Board's  previous  Semiannual 
Agenda;  a  dagger  (t)  indicates  a 
proposal  that  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
latter  designation  applies  to  only  those 
matters  proposed  for  public  conunent 
after  the  January  1, 1982  effective  date 
of  the  Regulatory  Flexibility  act. 

A.  Regulatory  Matters  That  Have  Been 
PropoMd  and  Will  Involve  Further 
Board  Consideration 

**1.  Reguladoo:  B— Equal  Credit  Opportunity 
(12  CFR  Part  202) 

Action  taken:  In  April  1979,  the  Board, 
in  response  to  requests  for  clarification, 
solicited  public  comment  on  how  the 


specific  rules  of  Regulation  B  should 
apply  to  various  credit  scoring  practices 
(44  FR  23365,  April  23, 1979). 

In  August  1980,  the  Board  pubUshed  a 
revised  proposal  in  the  form  of  two 
taterpretations,  the  first  dealing  with 
consideration  of  income  and  the  second 
with  the  selection  and  disclosure  of 
reasons  for  adverse  action  (45  FR  56818, 
August  26, 1980).  In  May,  1982,  the  Board 
substantially  revised  the  two 
interpretations  and  again  published 
them  for  comment  (47  FR  23738,  June  1, 
1982)  the  proposals  would  primarily 
affect  larger  creditors  that  use  credit 
scoring  systems.  (Very  few  small 
businesses  use  credit  scoring  systems.) 
The  economic  impact  of  either 
interpretation  is  unlikely  to  be 
significant.  The  Board  is  expected  to 
take  further  action  during  the  next  six 
months. 

Authority:  Section  703(a)  of  the  Equal 
Credit  Opportunity  Act,  15  U.S.C. 
legib(a). 

Docket  number.  R-0203. 

Staff  contact  Lucy  H.  Griffin,  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 

**2.  Regulation:  B — Equal  Credit  Opportunity 
(12  CFR  Part  202) 

Action  taken:  In  October  1978,  the 
Board  proposed  for  comment  several 
amendments  to  the  regulation.  In  April 
1979,  one  of  the  proposals  was  adopted 
(44  FR  23813,  April  23, 1979).  The  tiiree 
remaining  proposals  would  affect 
creditors  that  extend  credit  to  small 
businesses  by  extending  recordkeeping 
and  adverse  action  notification 
requirements  to  business  loans  of  under 
$100,000.  Inquiries  as  to  marital  status  of 
applicants  would  be  prohibited  in  all 
business  credit  applications. 

In  May  1982,  the  Board  proposed  to 
withdraw  these  remaining  amendments 
and  sought  comments  to  learn  whether 
any  recent  changes  in  industry  practices 
might  affect  the  Board's  consideration 
(47  FR  23741.  June  1, 1982). 

The  Board  is  expected  to  consider 
these  matters  during  the  next  six  months 
in  conjunction  with  action  on  the 
proposed  credit-scoring  interpretations 
that  are  also  outstanding.  (See  entry 
A.I.) 

The  proposed  amendments,  if  adopted 
by  the  Board,  would  impose  on 
commercial  lending  institutions 
additional  notice  and  record-keeping 
requirements  for  business  loans  of  less 
than  $100,000.  These  requirements 
would  adversely  affect  the  large  number 
of  small  lenders  that  make  business 
loans  of  such  limited  size.  The  benefits 
of  the  proposed  amendments  appear  to 
be  limited. 


Authority:  Equal  Clredit  Opportunity 
Act,  15  U.S.C.  leoib. 

Docket  number  R-0185. 

Staff  contact:  Dolores  S.  Smith, 
Assistant  Director,  Division  of 
Consumer  and  Community  Affairs,  (202- 
452-2412). 

••S.  Regulation:  C — Home  Mortgage 
diaclosure  (12  CFR  Part  203) 

Action  taken:  the  Home  Mortgage 
Disclosure  Act  (HMDA)  and  Regulation 
C  provide  that  the  Board  may  exempt 
state-chartered  depository  institutions 
within  a  state  if  two  conditions  are  met: 
(1)  state  requirements  are  substantially 
similar  to  federal  requirements,  and  (2)  , 
there  is  adequate  provision  for 
enforcement. 

Five  states  (California,  Connecticut, 
Massachusetts,  New  Jersey  and  New 
York)  applied  for  exemptions  &om  the 
Home  Mortgage  disclosure  Act  as 
recenUy  revised.  (California 
subsequenUy  withdrew  its  application.) 
In  May  1982,  the  Board  published  notice 
of  the  four  applications  for  comment  (47  . 
FR  22370,  May  24. 1982). 

State  exemptions  from  federal  law 
that  are  granted  by  the  Board  would 
result  in  fewer  burdens  on  depository 
institutions  subject  to  HMDA  and 
located  in  those  states  (without 
significant  loss  of  consumer  protection) 
because  duplicative  requirements  would 
be  eliminated. 

The  HMDA  and  Regulation  C  apply  to 
all  depository  institutions  over  $10 
million  in  assets  that  have  offices  in 
SMSAs  (Standard  Metropolitan 
Statistical  Areas)  and  that  make 
federally  related  mortgage  loans. 

The  fiioard  will  review  the  public 
comments  and  is  expected  to  take  final 
action  in  the  next  six  months. 

Authority:  the  Home  Mortgage 
Disclosure  Act,  12  U.S.C.  2801  et  seq. 

Docket  number  R-0406. 

Staff  contact-  John  C.  Wood,  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs.  (202-452-2412). 

**4.  Regulation:  D— Reserve  Requirements  of 
Depository  Instihitiona  (12  CFR  Part  204) 

Action  taken:  The  Board  will  consider 
further  during  the  next  six  months  a 
proposal  to  adopt  contemporaneous 
reserve  accounting.  In  August  1980,  the 
Board  stated  that  it  is  disposed  toward 
ret\iming  to  contemporaneous  reserve 
accounting  if  investigation  indicates  that 
such  a  system  is  practical.  In  November 
1981,  the  Board  solicited  additional 
public  comments  on  a  proposal  to  adopt 
contemporaneous  reserve  accounting  (46 
FR  58184.  November  30. 1981).  The 
proposal  would  change  the  reserve 
maintenance  schedule  of  depository 
institutions  to  coincide  with  reserve 
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computation  periods  as  a  means  of 
improving  the  System's  ability  to  meet 
its  monetary  policy  objectives.  Such  a 
proposal  would  a^ect  the  reserve 
management  practices  of  all  depository 
institutions  with  $15  million  or  more  in 
total  deposits. 

Authority:  12  U.S.C.  461  et  seq. 

Docket  number  R-0371. 

Staff  contacts:  David  Lindsey, 
Assistant  Director.  Division  of  Research 
and  Statistics,  (202-452-2601);  and 
Gilbert  T.  Schwartz,  Associate  General 
Counsel,  Legal  Division,  (202-452-3625). 

5.  Reguktioa:  D — Reaerve  Requirements  of 
Depositary  fatstitutions  and  Regulation  Q — 
Interest  oo  Deposits  (12  CFR  Parts  204  and 
217) 

Action  taken:  In  August  1982.  the 
Board  requested  public  comment  on  a 
proposal  to  amend  Regulations  D  and  Q 
to  reduce  the  minimum  maturity  of  all 
time  deposits  to  seven  days  (47  FR 
38138.  August  30. 1982).  At  present,  time 
deposits  are  defined  as  deposits  or 
accounts  with  a  minimum  maturity  or 
required  notice  period  of  14  days.  Small 
banks  would  likely  benefit  from  this 
proposal  because  it  will  provide  an 
additional  tool  for  them  to  use  in 
competing  with  larger  institutions  for 
short-term,  large-denomination  deposits. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Authority:  Section  19(a)  of  the  Federal 
Reserve  Act.  12  U.S.C.  461(a). 

Docket  number  R-0417. 

Staff  contacts:  Gilbert  T.  Schwartz, 
Associate  General  Counsel,  (202-452- 
3625);  Paul  S.  Pilecki.  Senior  Attorney. 
(202-452-3281);  and  Beverly  A. 
Belcamlno,  Legal  Assistant,  Legal 
Division,  (202-452-3623). 

"6.  Regulation:  E— Electronic  Fund  Transfers 
(12  CFR  Part  205) 

Action  taken:  In  March  1982.  the 
Board  approved  Issuing  for  public 
comraeat  amendments  to  the  regulation 
that  would  provide  (1)  an  exemption  for 
small  institutions  limited  to  their 
participation  in  the  federal  government's 
direct  deposit  program;  (2)  a  partial 
exemptkin  from  the  periodic  statement 
requirements  for  certain  telephone 
transfers  between  a  consumer's 
accounts  held  at  the  same  institution:  (3) 
modiflcatlon  of  certain  requirements  for 
institutions  that  offer  electronic  services 
internationally;  and  (4)  an  exception  to 
the  required  disclosure  on  the  terminal 
receipt  of  type  of  account  affected,  for 
certain  transfers  in  a  regional  or 
nationwide  interchange  system  (47  FR 
12997,  March  26, 1962). 

The  proposed  amendments,  if  adopted 
by  the  Board  would  relax  existing 


regulatory  burdens  for  a  number  of 
small  institutions  (under  the  first  two 
items  listed  above)  and  for  institutions 
that  are  members  of  debit-credit  card 
networks  (under  the  third  tmd  fourth 
item).  It  is  believed  that  these  proposed 
changes  would  not  result  in  the  loss  of 
significant  protections  for  consumers. 
The  Board  will  review  the  comments 
and  is  expected  to  take  final  action 
within  the  next  six  months. 

Authority:  Electronic  Fund  Transfer 
Act  15  U.S.C  1693b. 

Docket  number  R-0388 

Staff  contacts:  John  C.  Wood.  Senior 
Attorney;  and  Jessie  Filkins.  Senior 
Attorney.  Division  of  Consumer  and 
Conrununity  Affairs  (202-452-2412). 

**7.  Regulation  G— Securities  Credit  by 
Persons  Other  Than  Banks,  Brokers,  oc 
Dealers  (12  CFR  Part  207);  T— Credit  by 
Brokers  and  Dealers  (12  CFR  Part  2219;  V— 
Credit  by  Banks  for  the  Purpose  of 
Purdiasing  or  Carrjing  Mai^gin  Stocks  (12 
CFR  Part  221) 

Action  taken:  In  February  1982,  the 
Board  issued  for  public  comment  a 
regulatory  framework  that  could  be  used 
to  establish  margin  requirements  on 
futures  contracts  based  on  stock  indexes 
(47  ra  8788.  March  2, 1982).  This  action 
was  taken  In  connection  with  the 
Board's  review  of  an  application  by  the 
Kansas  City  Board  of  Trade  (KCBOT)  to 
trade  in  stock  market  index  fiitures 
contracts. 

The  Board  noted  actions  taken  by  the 
KCBOT  to  increase  its  own  initial 
margin  requirements  on  these  futures 
contracts  and  to  narrow  the  definition  of 
hedging  for  margin  purposes.  In  view  of 
this,  the  Board  decided  not  to  take 
immediate  action  of  its  own. 

However,  the  Board  indicated  that 
formal  margin  requirements  on  stock 
index  futures  contracts  may  be 
appropriate  later.  TTie  Board  plans  to 
monitor  the  development  and  operation 
of  this  market  closely. 

The  Board  therefore  asked  for 
comment  both  on  specific  issues  related 
to  establishment  of  margin  requirements 
on  stock  index  futures  contract  and 
related  instruments  and  on  a  proposed 
framework  for  such  regulation.  It  is  not 
expected  that  the  proposals  would  have 
a  significant  impact  on  a  substantial 
number  of  small  firms. 

The  Board  will  review  the  comments 
on  the  proposals  and  may  take  further 
action  during  the  next  six  months. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78c  g  and  w. 
Docket  number  R-038S. 
Staff  contacts:  Laura  Homer, 
Securities  Credit  Officer;  and  Robert 
Lord.  Attorney,  Division  of  Banking 
Supervision  and  Regulation.  (202-452- 
2761). 


t  **t.  RegulatMNi:  F-CoBectk»  of  Checks 
and  Other  Items  and  Wire  Tranfer  of  Funds 
(12  CFR  Part  210) 

Action  taken:  In  April  19B2.  the  Board 
requested  public  comment  on  a  proposal 
that  would  allow  Federal  Reserve  Banks 
to  charge  depository  institutions  for 
cash  letters  that  are  made  available  to 
them  on  a  weekday  that  is  a  banking 
day  for  the  Reserve  Bank  but  not  for  the 
paying  bank  (47  FR  15349,  April  9, 1982). 
The  purpose  of  the  admendment  is  to 
eliminate  the  float  generated  when 
depository  institutions  regularly  close  on 
weekdays,  and  to  promote  equity  with 
other  depository  institutions  that  remain 
open  on  such  days.  The  proposal  will 
not  impose  any  additional  reporting, 
recordkeeping,  or  other  compliance 
requirements  on  any  institutuon.  or 
duplicate,  overlap,  or  conflict  with  any 
other  federal  rule.  Board  staff  does 
expect  however,  that  affected 
institutions  (approximately  450  of  them 
with  deposits  of  less  than  $20  million) 
could  experience  some  reduction  of 
earnings. 

The  Board  will  review  th^  public 
conunents  and  is  expected  to  take 
further  action  within  the  next  six 
months. 

Authority:  Sections  13. 16  and  ll(i)  of 
the  Federal  Reser\'e  Act  12  U.S.C  342. 
248(o),  360,  and  248(i). 

Docket  number  R-0392. 

Staff  contact:  Joseph  R.  Alexander, 
Attorney.  Legal  Division  (202-452-2489). 

**0.  Regulation: )— Collection  of  Checks  and 
Other  Items  and  Wire  Transfer  of  Funds  (12 
CFR  Part  210) 

Action  taken:  In  May  1981,  the  Board 
issued  for  public  comment  proposals  to 
amend  Subpart  A  of  Regulation  J  by  (1) 
redefining  the  terms  "sender"  and 
"bank"  to  include  a  depository 
institution  as  defined  in  12  U.S.C.  461 
(b),  namely,  banks  and  thrift  institutions. 
(2)  imposing  on  a  paying  bank  that 
returns  an  item  an  indemnity  for  loss  or 
expense  resulting  form  return  of  the  item 
beyond  the  deadlines  provided  in  the 
regulation.  (3)  incorporating  provisions 
for  collecting  coupons  and  other 
securities  similar  to  provisions  regarding 
the  payment  and  return  of  cash  items, 
and  (4)  imposing  a  warranty  and  related 
indemnity  regarding  wire  advice  of 
nonpayent  on  a  paying  bank  which 
rehmis  a  cash  item  (46  FR  24576.  May  1. 
1981).  After  considering  the  comments 
received,  the  Board  adopted  the  first 
proposal  in  substantially  the  form 
proposed  (46  FR  42059,  August  19, 1961). 
Final  action  on  the  other  t^e  itenu  is 
expected  during  the  next  six  months.  In 
its  consideration  of  these  proposals,  die 
Board  has  taken  account  of  the 
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requirements  of  the  Regulatory 
Flexibility  Act.  6  U.S.C.  601-612.  and  has 
concluded  that  none  are  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Sections  13. 16  and  ll(i)  of 
the  Federal  Reserve  Act  12  U.S.C.  342. 
248(0).  36a  and  24d(i). 

Docket  number.  R-0357. 

Staff  contact  Joseph  R.  Alexander. 
Attorney.  Legal  Division  (202-452-2489). 

**10.  Regulotioa:  L— Managomenl  Official 
Interlocks  (12  CFR  Part  212) 

Action  taken:  On  September  15, 1982, 
the  Board  approved  issuing  for  public 
comment  proposed  amendments  to 
Regulation  L,  which  generally  prohibits 
certain  management  official  interlocks 
between  depository  institutions, 
depository  holding  companies,  and  their 
affihates.  The  proposals  would  update, 
clarify  and  make  technical  changes  in 
light  of  the  Board's  experience  with  the 
regulation  and  recent  amendments  to 
the  Interlocks  Act  (12  U.S.C.  3201  et 
seq.J.  It  is  anticipated  that  the  Board 
will  review  the  public  comments  and 
take  further  action  on  these  proposals 
within  the  next  six  months. 

At  the  same  time,  the  Board  adopted 
an  amendment  to  Regidation  L  to 
conform  its  provisions  to  recent 
statutory  amendments. 

The  final  amendment,  as  well  as  the 
proposed  amendments,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Since  the  amendments  would 
ease  the  application  of  the  regulation  on 
depository  institutions,  their  effect  is 
expected  to  be  beneficial  rather  than 
adverse  and  small  instutitions  would 
share  the  benefits  with  larger 
organizations. 

Authority:  Depository  Institutions 
Management  Interlocks  Act,  12  U.S.C 
3207. 

Staff  contacts:  Melanie  L  Fein, 
Attorney.  (202-452-3594);  and  Browen 
Mason.  Senior  Counsel.  Legal  Division, 
(202-452-3564). 

11.  Regulation:  Q — interest  on  Deposits  and 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  217  and 
204] 

Action  taken:  In  August  1982,  the 
Board  requested  public  comment  on  a 
proposal  to  amend  Regulations  Q  and  D 
to  increase  the  maximum  size  hmitation 
on  business  savings  accounts  at  member 
banks  to  $250,000  (47  FR  38137.  August 
30, 1982).  Currently,  member  banks  are 
not  permitted  to  accept  savings  deposits 
in  excess  of  $150,000  per  depositor  from 
organizations  operated  for  profit.  The 
Board  is  also  inviting  comment  on  the 
possibility  of  eliminating  this  limitation 
completely.  Small  banks  would  benefit 


fi-om  either  a  Uberalization  or 
elimination  of  this  limit  because  the 
change  would  allow  these  institutions  to 
compete  more  effectively  with  thrift 
institutions,  which  currendy  are  subject 
to  no  such  limitation.  Further,  small 
businesses  should  be  aided  by  the 
opportunity  to  place  larger  cash  balance 
m  interest-bearing  accounts. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Authority:  Section  19(a)  of  the  Federal 
Reserve  Act  12  U3.C.  461(a). 

Docket  number  R-0420. 

Staff  contacts:  Gilbert  T.  Schwartz, 
Associate  General  Counsel  (202-452- 
3625);  Paul  S.  Pilecki.  Senior  Attorney. 
(202-452-3281);  and  Beverly  A. 
Belcamino,  Legal  Assistant  Legal 
Division.  (202-452-3623). 

**12.  Regulation:  T — Credit  by  Brokers  and 
Dealers  (12  CFR  Part  220) 

Action  taken:  In  March  1982.  the 
Board  proposed  for  public  comment  a 
complete  revision  of  Regulation  T  (47  FR 
13376,  March  30, 1982).  The  proposal  is 
part  of  the  Board's  Regulatory 
Improvement  Project  in  which  the  Board 
is  reviewing  and  revising  all  of  its 
regulations  to  simplify  their  language 
and  ease  the  burden  of  compliance.  In 
its  last  semiannual  agenda  the  Board 
indicated  that  it  would  consider  issuing 
for  public  conmient  an  amendment  to 
Regulation  T  to  facihtate  the  covered 
writing  of  options  by  insitutions  and 
other  entities  which  are  prevented  by 
law  from  using  margin  accounts.  Such  a 
proposed  amendment  has  been  included 
as  part  of  the  Board's  complete  revision 
of  Regulation  T  (proposed  section  220.7. 
Cash  Account). 

The  Federal  Register  docimients 
published  in  June  and  July  of  1981  (46  FR 
32592  and  46  FR  37516)  by  the  Board 
contained  an  Initial  Regidatory 
Flexibility  Analysis  for  the  complete 
revision  of  Regulation  T.  Comments 
received  on  the  proposals  appear  to 
agree  with  the  Board's  analysis.  The  two 
new  items  in  this  proposal  concerning 
options  clearing  firms  and  option  writing 
in  the  cash  account  should  not  have  any 
substantial  impact  on  small  businesses. 
The  Board  will  review  the  comments 
on  the  proposals  and  is  expected  to  tcdce 
further  action  during  the  next  six 
months. 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78  g  and  w. 
Docket  number  R-0389. 
Staff  contacts:  Laura  Homer, 
Securities  Credit  Officer,  and  Robert 
Lord,  Attorney,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781);  Robert  Rewald,  Division  of 


Research  and  Statistics,  (202-452-3637). 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.Q;  or 
Mindy  R.  Silverman.  (212-791-5032).  and 
James  M.  McNeil  (212-791-5914). 
Federal  Reserve  Bank  of  New  York. 

**13.  Regulation:  Z— Truth  in  Lending  (12 
CFR  Part  228) 

Action  taken:  The  Truth  in  Lending 
Act  and  Regulation  Z  provide  that  state 
law  requirements  determined  to  be 
inconsistent  with  certain  federal  Truth 
in  Lending  requirements  are  preempted 
by  the  federal  law  and  regulation.  Upon 
request  by  any  interested  person  or  on 
its  own  motion,  the  Board  is  authorized 
to  make  determinations  regarding 
inconsistent  state  law  provisions  for 
preemption  purposes. 

The  Board  has  received  four  requests 
for  preemption  determinations 
concerning  state  laws  in  Arizona, 
Florida,  Missouri,  and  South  Carolina.  In 
April  1982,  the  Board  published  for 
comment  a  notice  concerning  its 
determination  as  to  whether  any  or  all 
of  these  laws  are  preempted  (47  FR 
16201,  April  15, 1982). 

Board  determinations  that  state  laws 
are  inconsistent  and  thus  preempted, 
and  state  exemptions  from  federal  laws 
that  are  granted  by  the  Board,  would 
result  in  fewer  burdens  on  creditors  in 
those  states  (without  significant  loss  oi 
consumer  protection)  because  in  each 
case  duplicative  requirements  would  be 
eliminated. 

The  Truth  in  Lending  Act  and       ., 
Regulation  Z  apply  to  all  sectors  of  thb 
economy  that  grant  consumer  credit 
including  banks,  credit  agencies,  and 
retail  establishments. 

The  Board  will  review  the  conunents 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

Authority:  The  Truth  in  Lending  Act 
15  U.S.C.  1601  et  seq. 

Docket  number  R-0395. 

Staff  contacts:  Clarence  B.  Cain. 
Attorney,  (202-452-2412);  Lynn  C. 
Goldfaden,  Attorney,  (202-452-3867); 
and  Rugenia  Silver,  Attorney,  (202-452- 
2412),  Division  of  Consumer  and 
Community  Affairs. 

14.  Regulation:  Z— Truth  in  Landing  (12  CFR 
Part  226) 

Action  taken:  In  July  1982,  the  Board 
proposed  for  public  comment  two 
alternative  methods  for  the  treatment  of 
seller's  points  and  reduced  rate 
financing  under  revised  Regulation  Z  (47 
FR  32433.  July  27. 1982).  One  alternative 
would  remove  the  current  exclusion  for 
seller's  points  from  the  finance  charge 
disclosed  under  Truth  in  Lending.  The 
other  alternative  would  require  that  a 
disclosure  be  given  to  advise  the 
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ctJnsumer  that  the  seller  has  paid  money 
to  obtain  the  financing  and  that,  if 
passed  on  in  the  form  of  a  hi^er  sales 
price  w  other  chaige.  the  annual 
percentage  rate  and  the  other 
disclosures  understate  the  cost  of  credit. 
The  action  was  taken  in  response  to  the 
increasing  number  of  below-market  rate 
financing  arrangements  that  have  been 
developed  since  adoption  of  the  revised 
Regulation  Z  and  the  concerns  raised  by 
some  that  the  regulation's  exclusion  of 
seller's  points  from  the  fuiance  charge 
may  permit  an  understatement  of  the 
annual  percentage  rate.  Adoption  of 
either  of  the  proposed  alternatives 
would  affect  lenders  who  both  offer 
below-market  rate  financing  and  impose 
seller's  points.  It  is  not  expected  that 
either  alternative  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  creditors  or 
small  sellers  of  new  homes.  It  is  unlikely 
that  a  substantial  number  of  small 
creditors  are  involved  in  such  buy-down 
transactions,  and  the  incremental  cost 
incurred  by  any  particular  small  seller  in 
changing  its  advertising  to  comply  with 
the  new  requirements  is  not  likely  to  be 
significant 

The  original  30-day  comment  period 
was  extended  from  August  27, 1982.  to 
September  27, 1982  {47  FR  38548. 
September  1. 1982). 

The  Truth  in  Lending  Act  and 
Regulation  Z  apply  to  all  sectors  of  the 
economy  that  grant  consumer  credit 
including  banks,  credit  agencies,  and 
retail  establishments. 

Authority:  Truth  in  Lending  Act,  15 
U.S.C.  1801  et  seq. 

Docket  number.  R-0413. 

Staff  contacts:  Clarence  B.  Cain.  Staff 
Attorney,  and  Gerald  P.  Hurst,  Staff 
Attorney,  Division  of  Consimier  and 
Community  Affairs,  (202-452-2414). 

B.  Regulatory  Matters  the  Boaid  May 
Consider  During  the  Next  Six  Moati» 

•*1.  Regulatory  Improvement  Project 

Anticipated  action:  The  Board's 
Regulatory  Improvement  Project 
involves,  among  other  diings,  a 
substantive,  zero-based  review  of  all 
Federal  Reserve  regulations  that  affect 
the  public  to  determine  (1)  the 
fundamental  objectives  of  the  regulation 
and  the  extent  to  which  it  is  meeting 
current  policy  goals,  (2)  nonregulatory 
alternatives  that  would  accomplish  the 
objectives,  (3)  costs  and  benefiu  of  the 
regulation,  (4)  uxmecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation. 

Diiring  the  next  six  months,  the  staff 
should  complete  its  review  of  Regulation 
Y  (Banking  Holding  Companies  and 


Change  in  Bank  Control),  and  public 
comment  on  proposed  changes  is 
expected  to  be  sought  during  this  period. 
These  proposals  are  being  designed  to 
reduce  regulatory  burdens,  and  none  is 
expected  to  have  a  signiflcant  adverse 
economic  impact  oa  any  bank  holding 
company.  In  addition,  the  Project  will  be 
continuing  to  develop  simplified 
revisions  of  die  "margin  credit" 
regulations:  Regulation  G  (Securities 
Credit  by  Persons  Other  Than  Banks, 
Brokers,  or  Dealers),  Regulation  T 
(Credit  by  Brokers  and  Dealers). 
Regulation  U  (Credit  by  Banks  for  the 
Purposes  of  Purchasing  or  Carrying 
Margin  Stocks),  and  Regulation  X  (Rules 
Governing  Borrowers  Who  Obtain 
Seciuities  Credit).  Substantive 
amendments  of  these  regulations  were 
made  in  January  1982.  and  a  revision  of 
Regulation  T  was  proposed  for  public 
comment  in  March  1982.  (See  Entry  A- 
12.)  During  the  next  six  months, 
revisions  of  Regulation  G.  U,  and  X  are 
expected  to  be  proposed  for  comment 
The  Project  will  also  participate  in  other 
regulatory  actions  listed  in  this  agenda 
to  ensure  that  the  objectives  of  the 
Project  are  met 

Authority:  Financial  Regulatioii 
Simplification  Act  of  1980, 12  U.S.C. 
3501. 

Staff  contact  Barbara  R  Lowrey, 
Associate  Secretary,  Office  of  the 
Secretary,  (202-452-3742). 

**2.  Regulation:  K— International  Banking 
OperatioBa  (12  CFR  Part  211) 

Anticipated  action:  The  Board  will 
consider  publishing  for  comment  a 
revised  proposal  that  would  permit  Edge 
Corporations  to  provide  a  broader  range 
of  banking  services  than  is  now 
permissible  to  a  limited  class  of 
customers.  While  Edge  Corporations  are 
in  most  instances  owned  by  major 
banks,  the  proposal  would  also  afford 
scope  for  smaller  banks  to  compete 
more  effectively  in  development  and 
supply  of  services  to  support  UA  trade. 
Pursuant  to  the  International  Banking 
Act  a  similar  proposal  was  published 
for  comment  in  February  1979  to 
improve  the  competitive  position  of 
Edge  Corporations  (44  FR  10509, 
February  21. 1979). 

Action  on  this  matter  would  represent 
a  relaxation  of  regulatory  burden  on 
Edge  Corporations  and  would  permit  a 
shift  to  a  more  cost-effective  method  of 
supervision  of  Edge  Corporations. 

Authority:  International  Banking  Act 
of  1978, 12  U.S.C.  3101:  Federal  Reserve 
Act  12  U.S.C.  601  and  605. 

Staff  contacts:  Nancy  P.  Jacklin. 
Assistant  General  Counsel  Legal 


Division.  (202-452-3582);  and  Henry  S 
Terrell.  Chiet  International  Banking 
Section.  Division  of  International 
Finance.  (202-45^-3768). 

S.  RegulatiaB:  T— Credit  bjr  Bralwa  and 
Dealers  (12  CFR  Part  22^ 

Anticipated  action:  The  Board  will 
consider  issuing  for  public  comment  an 
amendment  to  the  definition  of  "OTC 
margin  bond"  in  Regulation  T  expressly 
to  pennit  private  mortgage  pass-through 
securities  to  be  used  as  collateral  for 
margin  credit  at  brokerage  firms.  At 
present  any  "OTC  margin  bond"  is 
eligible  for  credit  on  a  "good  faith" 
basis.  It  is  expected  that  such  a  proposal 
would  contribute  to  greater  competitive 
equality  between  brokers/dealers  and 
commercial  banks. 

Staff  believes  there  would  be  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
this  proposed  rule  change  is  adopted 

Authority:  Securities  Exchange  Act  of 
1934, 15  U.S.C  78g  and  w. 

Staff  contacts:  Laura  Homer, 
Securities  Credit  Officer  Robert  Lord. 
Attorney.  Division  of  Banking 
Supervision  and  Regulation.  (202-452- 
2781);  or  David  Seiders,  Senior 
Economist  Division  of  Research  and 
Statistics,  (202-452-2694). 

**4.  Regulatioo:  Y— Banking  Holding 
Companies  and  Cliange  in  Bank  Cootrol  (12 
CFR  Part  225) 

Anticipated  action:  The  Board  will 
consider  issuing  for  pubUc  comment  a 
proposal  to  amend  Regulation  Y  to 
authorize  bank  holding  companies  to  act 
as  agents  for  the  sale  of  renewal 
insurance. 

In  rulemaking  proceedings  to  conform 
to  the  Board's  insurance  agency 
regulation  (Section  225.4(a)(9)  of 
Regulation  Y)  to  a  court  decision,  the 
Board  in  Jidy  1981.  removed  the 
authority  for  bank  holding  companies  to 
sell  renewal  insurance.  In  connection 
with  that  rulemaking  proceeding,  the 
Board  had  received  comments  from 
several  organizations  requesting  that  the 
authority  for  bank  holding  companies  to 
sell  renewal  insurance  be  re-added  to 
Regulation  Y.  In  addition  the  Board 
received  a  request  opposing  the 
inclusion  of  renewal  insurance  within 
the  final  regulation.  The  proposal  was 
deferred  pending  final  board  action  on 
the  rulemaking  proceedings  referred  to 
above  that  were  completed  on  July  15, 
1981.  On  October  2. 1981,  the  Board 
considered  the  proposal  to  amend 
Regulation  Y  to  authorize  bank  holding 
companies  to  act  as  agent  for  the  sale  of 
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renewal  insiirance  and  decided  to 
suspend  further  consideration  in  an 
effort  to  avoid  the  expense  and  delay 
associated  with  proceedings  that  in  part 
might  be  duplicated  by  Congress  in  its 
examination  of  related  matters. 

Accordingly,  if  the  Board  Determines 
to  pursue  this  proposal,  it  would  seek 
comment  from  the  public  on  whether  the 
activity  is  "so  closely  related  to  banking 
*  *  *  as  to  be  a  proper  incident  thereto," 
including  comment  on  whether  . 

performance  of  the  activity  by  an  ' 

affiliate  of  a  bank  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public  that  outweigh 
possible  adverse  effects.  The  proposal 
would  impose  no  additional  burden  on 
any  bank  holding  company. 

Authority:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 

Docket  number  R-0150 

Staff  contact-  Richard  Whiting,  Senior 
Attorney.  Legal  Division,  (202-452-3779). 

**5.  Regulatioo:  AA— Unfair  or  Deceptiva 
Acta  and  PrKtlces  (12  CFR  Part  227) 

Anticipated  action:  The  Board  is 
required  by  the  Federal  Trade 
Commission  Act  to  adopt  a  rule 
applicable  to  banks  that  is  substantiaUy 
similar  to  a  trade  regiilation  rule 
adopted  by  the  FTC  prohibiting  certain 
acts  or  practices  of  other  creditors  as 
unfair  or  deceptive,  unless  the  Board 
finds  that  such  acts  or  practices  of 
banks  are  not  unfair  or  deceptive  or  that 
implementation  of  a  similar  rule  with 
respect  to  banks  would  seriously 
conflict  with  essential  monetary  and 
payments  systems  poUcies  of  the  Board. 

In  response  to  a  proposed  FTC  rule 
(governing  the  preservation  of 
consumers'  claims  and  defenses),  In 
1976  the  Board  published  a  comparable 
proposal  for  comment  (41  FR  7110).  The 
proposal  would  require  the  insertion  in 
certain  credit  contracts  of  a  notice 
preserving  a  consumer's  claim  and 
defenses  against  a  seller  of  goods  or 
services  so  that  they  can  be  raised 
against  any  holder  of  the  contract  The 
FTC  published  a  revised  version  of  its 
creditor  rule  for  conunent  in  November 
1979.  When  a  final  FTC  rule  is  adopted, 
the  Board  will  consider  appropriate 
regulatory  action. 

Authority:  Section  18(f)  of  the  Federal 
Trade  Conmiission  Act  15  U.S.C.  41  et 
aeq. 

Docket  number  R-OOOe. 

Staff  oontact  Lucy  H.  Griffin,  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 


C  Regulatory  Matters  From  the  April  1 
Throu^  October  1, 1962  Semiannual 
Agenda  on  Which  Final  Action  Has 
Been  Taken 

1.  Regulation:  G— SecuridM  Cradit  by 
Penons  Oth«  Than  Banks,  Brokers,  and 
Deakra  (12  Cait  Part  207);  T— Cradit  by 
Brokns  and  Dealers  (12  CFR  Part  221^;  U— 
Cradit  by  Banks  for  the  Purpose  of 
Purchasing  or  Carrying  Maigin  Stocks  (12 
CFR  Part  221) 

Action  taken:  In  May  1982,  following 
review  of  public  comments,  the  Board 
adopted  proposed  amendments  to  its 
criteria  for  inclusion  on  the  List  of  OTC 
Margin  Stocks  (47  FR  21756.  May  2a 
1982).  These  amendments  (1)  permit 
inclusion  of  securities  of  certain  foreign 
issuers,  (2)  eliminate  the  alternative 
market  value  criterion  and  make  the 
price  and  capital  criteria  mandatory,  (3) 
reduce  the  initial  listing  capital  and 
publicly-held  share  criteria,  and  (4) 
reduce  the  continued  hsting  price  tmd 
capital  criteria. 

The  initial  regulatory  flexibility 
analysis  indicated  that  because  the 
proposals  to  amend  the  criteria  involved 
a  mixture  of  relaxing  and  tightening 
changes,  it  was  not  easy  to  judge  the 
overall  impact  on  small  domestic 
entities — ^primarily  those  small-sized 
corporations  whose  stocks  are  traded  in 
the  over-the-counter  market.  However, 
no  comments  were  received  which 
would  lead  the  Board  to  conclude  that 
the  adoption  of  these  amendments 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Authority:  Securities  Exchange  Act  of 
1934, 16  U.S.C.  78  g  and  w. 

Docket  number  R-0372. 

Staff  contacts:  Jamie  Lenoci,  Financial 
Analyst  and  Robert  Lord.  Attorney. 
Division  of  Banking  Supervision  and 
Regulatioa  (202-452-2781). 

2.  Regulation:  M— Consumer  Leasing  (12  CFR 
Part  213) 

Action  taken:  The  Truth  in  Lending 
Act  and  Regulation  M  provide  that 
classes  of  lease  transactions  within  a 
state  may  be  exempt  from  some  of  the 
federal  requirements  if  certain 
conditions  are  met  These  conditions 
require  an  existing  state  law  to  be 
substantially  similar  to  the  federal  law 
or  to  afford  greater  consumer  protection 
and  benefit  and  to  contain  adequate 
provisions  for  enforcement  Upon 
application  by  a  state,  the  Board  is 
directed  to  determine  whether  the 
oonditions  for  exemption  are  met  and 
either  grant  or  deny  the  application. 

The  State  of  Maine  applied  for  an 
exemption  from  Regulation  M  for  certain 
lease  transactions  under  the  revised 
Truth  in  Lending  Act.  The  application 


was  published  for  comment  in  April 
1982  (47  FR  16201,  April  15. 1982). 
Following  review  of  public  comments, 
the  Board  granted  the  exemption  (47  FR 
38961.  August  24. 1982). 

A  state  exemption  from  federal  law 
that  is  granted  by  the  Board  would 
result  in  fewer  burdens  on  lessors  in 
that  state  (without  significant  loss  of 
consumer  protection)  because 
duplicative  requirements  would  be 
eliminated. 

The  Truth  in  Lending  Act  and 
Regulation  M  apply  to  all  sectors  of  the 
economy  that  engage  in  lease 
transactions  including  bank  and  retail 
estabUshments. 

Authority:  The  Truth  in  Lending  Act 
15  U.S.C.  1601  et  seq. 

Docket  number  R-0394. 

Staff  contact-  Rugenia  Silver. 
Attorney,  Division  of  Consumer  and 
Community  Affairs.  (202-462-2412). 

S.  Regulation:  T— Credit  by  Brokers  and 
Dealers  (12  CFR  Part  220) 

Action  taken:  In  May  1982,  following 
review  of  public  comments,  the  Board 
adopted  proposed  amendments  to 
Regulation  T  to  permit,  in  addition  to 
cash,  the  use  of  securities  issued  or 
guaranteed  by  the  United  States 
government  or  its  agencies,  certain 
letters  of  credit  bac^  CD's  and  bankers 
acceptances,  as  permissible  collateral  in 
stock  lending  and  borrowing 
transactions  (47  FR  21238,  May  18, 1982). 
The  amendment  also  permits  fweign 
banks  to  issue  letters  of  credit  in  such 
transactions  if  they  have  filed  with  the 
Board  agreements  to  comply  with  the 
same  rules  and  regulations  applicable  to 
member  banks  in  securities  credit 
transactions.  These  amendments  are  not 
expected  to  have  an  adverse  economic 
impact  on  any  small  institutions. 

Authority:  Securities  Exchange  Act  of 
1934, 16  U.S.C.  78g  and  w. 
Docket  number.  R-037a 
Staff  contacts:  Laura  Homer, 
Securities  Cradit  Officer,  and  Robert 
Lord,  Attorney,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781). 

4.  Regulation:  Y— Bank  HoMkig  Companies 
nd  Chuge  in  Bank  CoDiral  (12  CFR  Part 
228) 

Action  taken:  In  October  1980,  the 
Board  issued  for  public  conunent  a 
proposed  amendment  to  Regulation  Y  to 
modify  the  scope  of  permissible  data 
processing  activities  for  bank  holding 
oompanies  (45  FR  75221,  November  5. 
1960).  In  luly  1981.  the  Board  clarified 
diis  proposal  by  issuing  a  more  detailed 
description  of  the  proposed  rule  (46  FR 
87906,  July  23. 1981).  Following  review  of 
the  public  comments,  the  Board  in 
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August  1982,  adopted  a  modified  version 
of  the  proposed  amendment  (47  FR 
37368.  August  26, 1982). 

The  amendment  imposed  no 
additional  burden  on  any  bank  holding 
company;  indeed  it  should  facilitate  the 
application  process  for  any  company 
wishing  to  engage  in  the  activity 
because  the  company  would  merely 
have  to  refer  to  the  regulation  without 
offering  specific  evidence  on  the 
"closely  related"  test. 

Authority:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 

Docket  number.  R-0363. 

Staff  contacts:  Jennifer  Johnson, 
Senior  Attorney,  (202-452-3584);  and 
Richard  Ashton,  Assistant  General 
Counsel.  Legal  Division,  (202-452-3289). 

5.  Regulation:  Y — Bank  Holding  Companies 
and  Change  In  Bank  Control  (12  CFR  Part 
225) 

Action  taken:  In  December  1981,  the 
Board  issued  for  public  comment  notice 
of  an  application  by  J.P.  Moi^an  &  Co., 
Inc.  to  act  as  a  futures  commission 
merchant  with  respect  to  futures 
contracts  in  bullion,  foreign  exchange. 
U.S.  Government  securities,  and  money 
market  instruments.  At  the  same  time, 
the  Board  requested  comment  on  the 
question  whether  these  activities  should 
be  added  to  the  list  of  activities 
permissible  for  bank  holding  companies 
generally  (46  FR  60503,  December  10, 
1981).  The  Board  approved  the 
application  by  Order.  However, 
effective  July  8. 1982,  the  Board 
withdrew  the  rulemaking  proposal  (47 
FR  30872,  July  15, 1982).  Applications  for 
this  activity  in  the  future  will  continue  to 
be  considered  on  a  case-by-case  basis. 

Authority:  Bank  Holding  Company 
Act,  12  y.S.C.1843  (c)(8). 


Docket  number  R-0375. 
Staff  contacts:  Carl  Howard.  Senior 
Attorney.  Legal  Division,  (202-^52-3786) 

6.  Regulation:  Y— Bank  Holding  Companies 
and  Change  in  Bank  Contnri  (12  CFR  Pail 
225) 

Action  taken:  In  September  1982,  the 
Board  approved  by  Order  a  proposal  to 
authorize  BankAmerica  Corporation  to 
engage,  through  a  mortgage  banking 
subsidiary,  in  financing  commercial  real 
estate  development  by  the  placing  of 
equity  interests,  subject  to  certain 
conditions  and  commitments. 

In  taking  this  action,  the  Board 
considered  public  comments  received  on 
the  proposal,  which  was  published  for 
comment  in  December  1981  (46  FR 
61297.  December  16, 1981).  In  that  notice, 
the  Board  stated  that  it  was  also 
considering  whether  to  amend 
Regulation  Y  to  add  the  activity  to  the 
list  of  those  generally  permissible  for 
bank  holding  companies.  In  approving 
BankAmerica's  application  by  Order, 
the  Board  determined  not  to  add  the 
activity  to  the  list  at  this  time,  and  will 
consider  future  applications  to  engage  in 
the  activity  on  a  case-by-base  basis. 

Authority:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 

Docket  Number  R-0376. 

Staff  contacts:  Browen  Mason.  Senior 
Counsel  (202-452-3564);  and  Mary  Ann 
Gadziala.  Attorney.  L^al  Division  (202- 
452-3786). 

7.  Regulation:  2S— Truth  in  Lending  (12  CFR 
Part  228) 

Action  taken:  The  Truth  in  Lending 
Act  and  Regulation  Z  provide  that  some 
classes  of  transactions  within  a  state 
may  be  exempt  from  some  of  the  federal 
requirements  if  certain  conditions  are 
met.  These  conditions  require  an 


existing  state  law  to  be  substantially 
similar  to  the  federal  law  (or  in  certain 
instances  to  afford  greater  protection  to 
consumers)  and  to  contain  adequate 
provisions  for  enforcement  Upon 
application  by  a  state,  the  Board  is 
directed  to  determine  whether  the 
conditions  are  met,  and  then  either  grant 
or  deny  the  application. 

The  Board  in  April  1982.  published  for 
comment  its  proposed  determinations  on 
exemption  applications  from  the  states 
of  Maine  and  Connecticut  (47  FR  16201, 
April  15. 1982).  Following  review  of  the 
public  comments,  the  Board  granted 
those  exemptions  (47  FR  36961.  August 
24. 1982). 

Board  exemptions  from  the  Truth  in 
Lending  Act  and  Regulation  Z  result  in 
fewer  burdens  on  creditors  in  those 
states  (without  significant  loss  of 
consumer  protection)  because  duplicate 
requirements  in  the  federal  and  state 
laws  are  eliminated. 

,The  Truth  in  Lending  Act  and 
Regulation  Z  apply  to  all  sectors  of  the 
economy  that  grant  consumer  credit 
Including  banks,  credit  agencies,  and 
retail  establishments. 

Authority:  The  Truth  in  Lending  Act. 
15  U.S.C.  1601  et  seq. 

Docket  Number  R-0394. 

Staff  contacts:  Lynn  C.  Goldfaden. 
Attorney  (202-452-3867);  and  Rugenia 
Silver,  Attorney,  Division  of  Consumer 
and  Community  Affairs  (202-452-2412). 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1982. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-268W  Filed  0-30-82:  8:45  •m| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Renewals  of  Designation  of  Los 

Angeles  Grain  Inspection  Service,  Inc. 

(CA),  and  Peoria  Grain  Inspection 

Service,  Inc.  (IL) 

agency:  Federal  Grain  Inspection 

Service,  USDA. 

action:  Notice. 


summary:  This  notice  announces  the 
renewal  of  designation  of  Los  Angeles 
Grain  Inspection  Service,  Inc.  (Los 
Angeles),  and  Peoria  Grain  Inspection 
Service,  Inc.  (Peoria),  as  official 
agencies  responsible  for  providing 
inspection  services  under  the  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
etseq.)  (Act). 

EFFECTIVE  DATE:  November  1, 1982. 
ADDRESS:  lames  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  May  3, 1982,  issue  of  the  Federal 
Register  (47  PR  18942)  contained  a 
notice  from  the  Federal  Grain  In8p>ection 
Service  (FGIS)  announcing  that  Los 
Angeles  and  Peoria's  designations 
would  terminate  on  October  31, 1982. 
and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  inspection  services  within  each 
specified  assigned  area.  Applications 
were  to  be  postmarked  by  June  2, 1982. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
same  in  the  July  1, 1982,  issue  of  the 
Federal  Register  (47  FR  28720). 
Comments  were  to  be  postmarked  by 
August  16, 1982.  No  comments  were 
received  regarding  the  renewals  of 
designation  of  Los  Angeles  and  Peoria 
(the  only  applicants  for  each  respective 
designation)  as  official  agencies. 
After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  Section  7(f)(1)(A)  of  the 
Act.  and  in  accordance  with  Section 
7(f)(1)(B),  it  has  been  determined  that 
Los  Angeles  and  Peoria  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  their 


designations  are  being  renewed.  Each 
assigned  area  is  the  entire  geographic 
area  as  described  in  the  May  3  isaoe  of 
the  Federal  Register. 

Effective  November  1, 1982,  and 
terminating  October  31, 1985,  the 
responsibility  for  providing  official 
inspection  services  in  each  geographic 
area  as  specified  above  will  be  assigned 
to  Los  Angeles  and  Peoria,  respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  licensed  inspector  to  all 
locations  within  their  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
alist  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 
Los  Angeles  Grain  Inspection  Service, 

Inc.  1625  Bluff  Road,  Montebella  CA 

90640 
Peoria  Grain  Inspection  Service,  bic., 

330  S.W.  Washington  Street,  2nd 

Floor,  Peoria,  IL  61602 

(S«c.  8.  Pub.  L.  9*-682. 90  Stat.  2873  (7  U.SX. 
79)) 
Dated:  September  21. 1982. 

I.  T.  Abahier. 

Director.  CompHance  Division. 

|FR  Doc.  82-26896  Filed  »-30-82;  8:45  am) 
WUJNSCOOC  Mie-OM* 

Request  for  Comments  on  Applicants 
for  Designalion  In  the  Areas  Currently 
Assigned  to  the  Lima  Grain  inspection 
Service  (OH)  and  Virginia  Department 
of  Agriculture  and  Consumer  Services 
(VA) 

agency:  Federal  Grain  Inspection 

Service,  USDA. 

action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  ciurently  assigned 
to  the  Lima  Grain  Inspection  Service 
(Lima)  and  the  Virginia  Department  of 
Agriculture  and  Consumer  Services 
(Virginia).  The  designations  terminate 
January  31, 1983. 

date:  Comments  to  be  postmarked  on  or 
before  November  15, 1982. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 


Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642, 
Sovdi  Building,  1400  Independence 
Avenue,  SW..  Washington.  DC  20250. 
AD  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFTl  1.27(b)). 
Fon  further  information  contact: 
Lewis  Lebakken,  Jr..  telephone  (202) 
382-02^. 

SUrVLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefwe  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  July  30. 1982,  issue  of  the  Federal 
Register  (47  FR  32970)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official 
inspection  services  for  Lima,  and  official 
inspection,  official  weighing,  and 
snpervision  of  weighing  services  for 
Virginia,  under  the  U.S.  Grain  Standards 
Act  as  amended  (7  U.S.C.  71  et  seq.) 
(Act),  in  the  areas  currently  assigned  to 
the  official  agencies.  Applications  were 
to  be  postmarked  by  August  30, 1982. 
Lima  Grain  Inspection  Service,  the 
only  applicant,  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Lima.  The  Virginia 
Department  of  Agriculture  and 
Consumer  Services,  the  only  applicant, 
requested  designation  for  all  of  the 
geographic  area  currently  assigned  to 
Virginia.  Lima  and  Virginia  each  applied 
for  a  renewal  of  designation  for  an 
additional  3-year  period. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  thier  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  November  15, 
1982. 

Consideration  will  be  given  to 
comments  filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

iSec.  8,  Sec.  9,  Pub.  L  94-582.  90  Stat.  2873. 
2875(7U5.C.  79,  79a)) 

Dated:  September  21, 1982. 
|.  T.  Abshter, 

Director.  Compliance  Division. 

|FR  Doc.  82-26897  Filed  9-aO-82.'  8:4S  iun| 
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ReqiMel  for  AppNcams  for 
Desifnation  to  Perlonn  Offldel 
Services  in  the  Geographic  Area 
Currently  Serviced  by  EvansviBe  Grain 
Inspection  (IN).  Quincy  Grain 
inspection  and  Weighing  Service  (IL), 
and  Winchester  Grain  inspection  (IN) 

aoency:  Federal  Grain  Inspectioii 
service,  USDA. 

ACTION:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  designations  of  official 
agencies  shall  terminate  not  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  provided  in  the  Act  This 
notice  announces  that  the  designations 
of  three  agencies  will  terminate,  in 
accordance  with  the  Act  aind  requests 
applications  from  parties,  including  the 
agencies  currently  designated,  who  are 
interested  in  being  designated  as  official 
agencies  to  conduct  official  services  in 
the  geographic  areas  currently  serviced 
by  each  of  the  specified  agencies.  The 
official  agencies  are  the  Evansville 
Grain  Inspection.  Quincy  Grain 
Inspection  and  Weighing  Service,  and 
Winchester  Grain  Inspection.. 
DATE:  Applications  to  be  postmariced  on 
or  before  November  1. 1982. 
ADDRESS:  James  R.  Conrad.  Chief, 
regulatory  branch.  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  2405 
Auditors  Building,  Washington,  DC 
20250.  All  applications  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  RffrmER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.&  71 
etseg..  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
inspection  in  an  assigned  g^ogrupbic 
area. 


Evansville  Grain  Inspection 
(Evansville).  P.O.  Box  2057,  Station  D, 
Evansville,  Indiana  47714,  was 
designated  as  an  official  agency  under 
the  Act  for  the  perfonnance  of  official 
inspection  functions  on  August  31, 197a 
Quincy  Grain  Inspection  and  Weighing 
Service' (Quincy).  P.O.  Box  755,  Quincy. 
Illinois  62301,  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  official  inspection 
functions  on  August  25, 1978. 
Winchester  Grain  Inspection 
(Winchester),  107  N.  Main  Street.  P.O. 
Box  386,  Farmland.  Indiana  47340.  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of  official 
inspection  functions  on  August  31, 1978. 
The  agencies'  designations  will 
terminate  on  March  31, 1983.  this  date 
reflects  administrative  extensions  of 
official  agency  designations  as 
discussed  in  the  July  16, 1979,  issue  of 
the  Federal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Evansville  in  Indiana. 
Kentucky,  and  Tennessee,  pursuant  to 
Section  7(f)(2)  of  the  Act  and  which  is 
the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  includes  the  following 
Counties  in  the  respective  States: 

In  Indiana;  Daviess,  Dubois,  Gibson, 
Knox  (except  the  area  west  of  U.S. 
Route  41(150)  fitim  Sullivan  County 
south  to  U.S.  Route  50),  Pike,  Posey, 
Vanderburgh,  and  Warrick; 

In  Kentucky;  Caldwell,  Christian, 
Crittenden,  Henderson,  Hopkins  (west 
of  State  Route  109  south  of  the  Western 
Kentucky  Parkway),  Logan  Todd,  Union, 
and  Webster  (west  of  Alternate  U.S. 
Route  41  and  State  Route  814); 

And  in  Tennessee;  Cheatham, 
Davidson,  and  Robertson  Counties. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations,  in  Kentucky,  situated  inside 
Evansville's  area  which  have  been  and 
will  continue  to  be  serviced  by  Cairo 
Grain  Inspection  Agency: 

Hopkinsville  Elevator  Company,  Inc. 
Hopkinsville,  and  the  L&N  R^lroad 
Siding  on  Alternate  U.S.  Route  41  (five 
miles  south  of  Hopkinsville).  Christian 
Coimty. 

The  geographic  area  presently 
assigned  to  Quincy  in  Illinois  pursuant 
to  Section  7(f)(2)  of  the  Act  and  whicJi  ia 
the  geographic  area  that  may  be 
assigned  to  the  apiriicant  selected  for 
designation  indudss  the  foUowing 
Counties:  Adama,  Brown,  Graene, 


Macoupin  (southwest  of  a  stFaisbt  line 
from  the  junction  of  State  Route  111  and 
the  northern  Macoupin  County  line 
southeast  to  the  )uncti<»  ul  faisterstate 
55  and  State  Route  16),  and  Pike 
Counties. 

Exceptions  to  die  described 
geographic  area  are  the  foDowing 
location,  in  Illinois,  situated  inside 
Quincy's  area  whidi  have  been  and  wiB 
continue  to  be  serviced  by  the  foUowing 
official  agencies: 

1.  Keokuk  Grain  Inspection  Service, 
Ina.  will  service  Ursa  Fanners  Coop, 
Meyer  and  Ursa,  Adams  County;  and 

2.  Springfield  Grain  Inspecticn 
Department  will  service  Pillsbnry  Co., 
Florence.  Pike  County. 

The  geographic  area  presently 
assigned  to  Winchester  in  Indiana  and 
Ohio,  pursuant  to  Section  7(fK2)  of  die 
Act  and  which  is  the  geographic  area 
that  may  be  assigned  to  the  applicant 
selected  for  designation  includes  the 
following  Counties  in  the  res]}ective 
States: 

In  Indiana;  Blackford.  Delaware. 
Fayette,  Jay,  Henry,  Madison  (east  of 
State  Route  13  and  north  of  State  Route 
132),  Randolph,  Rush  (north  of  State 
Route  244),  Union,  and  Wayne; 

In  Ohio,  Darke  County. 

Interested  parties,  including 
Evansville,  Quincy,  and  Winchester,  are 
hereby  given  opportimity  to  apply  for 
designation  as  the  official  agency  to 
perform  the  respective  official  services 
in  each  geographic- area,  as  specified 
above,  under  the  provisions  of  Section 
7(f)  of  the  Act  and  §  800.196(b)  of  the 
regulations  issued  thereunder. 
Designations  in  each  specified 
geographic  area  are  for  the  p>eriod 
beginning  April  1, 1983,  and  terminating 
March  31, 1986.  Parties  wishing  to  apply 
for  these  designations  should  contact 
the  Chief,  Regulatory  Branch. 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  November  1, 
1982  to  be  eligible  for  consideration. 

In  making  a  determination  as  to  which 
appUcant  will  be  designated  to  provide 
official  services  in  the  geographic  areas, 
consideration  will  be  given  to  all 
applications  submitted  and  all  other 
infonnation  available. 

(Sec.  &  Pub.  L  94-M2, 80  Stat  287S,  (7  U.8£. 
79)) 

Dated  September  21. 1982. 
I.T.Absfate, 
Director,  CompikmotDMgitm. 

jFRDocI 
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Request  for  Applicants  for 
Designation  In  ttte  South  Texas  Area 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Notice. 

summary:  This  notice  requests 
applications  from  interested  parties  for 
designation  as  an  official  agency  to 
provide  official  inspection  services  in 
the  South  Texas  area. 

date:  Applications  to  be  postmarked  on 
or  before  November  1, 1982- 

ADORESS:  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW..  Room 
2405  Auditors  Building.  Washington.  DC 
20250.  All  applications  submitted 
pursuant  to  this  notice  will  be  made 
available  for  pubUc  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandimi  do  not  apply 
to  this  action. 

The  Federal  Grain  Inspection  Service 
(FGIS)  Corpus  Christi  Field  Office  has 
provided  official  inspection  service  at 
domestic  locations  in  the  South  Texas 
area,  since  November  1978,  under  the 
authority  of  Section  7(h)  of  the  Act.  At 
that  time,  there  were  few  requests  for 
official  inspections;  however,  in  recent 
years,  the  number  of  official  inspection 
requests  has  increased.  As  a  result, 
FGIS  is  requesting  applications  for  the 
designation  of  an  official  agency  for  this 
area. 

Section  7(f)(1)  of  die  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq.,  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
inspection  services  after  a 
determination  is  made  that  the  applicant 
is  better  able  than  any  other  appUcant  to 
provide  such  services  in  an  assigned 
geographic  area.  In  making  a 
determination  as  to  which  applicant  will 
be  designated  to  provide  official 
services  in  the  geographic  area, 
consideration  will  be  given  to  all 
applications  submitted  and  all  other 
information  available. 

Interested  parties  are  hereby  given 
opportunity  to  apply  for  designation  as 


the  official  agency  to  perform  official 
services  in  the  geographic  area,  as 
specified  below,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
800.196(b)  of  the  regulations  issued 
thereimder.  Parties  wishing  to  apply  for 
this  designation  should  contact  the 
Regulatory  Branch.  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than  November  1, 1982  to  be 
eligible  for  consideration. 

Pursuant  to  Section  7(f)(2)  of  the  Act 
the  geographic  area  that  may  "be 
assigned  to  the  applicant  selected  for 
designation  is  the  following  area  in 
South  Texas,  including  and  South  of 
these  Counties:  Val  Verde.  Edwards. 
Kerr,  Kendall,  Comal.  Guadalupe. 
Gonzales,  DeWitt.  Victoria,  and 
Calhoun. 

This  assignment  of  geographic  area  is 
for  domestic  locations  only,  and 
excludes  any  export  port  locations.  The 
export  port  locations  will  continue  to  be 
provided  all  services  by  the  Corpus 
Christi  Field  Office.  At  this  time,  the 
export  port  locations  include  the  Corpus 
Christi  Public  Elevator,  Port  of 
Brownsville  Public  Elevator,  and 
Interstate  Grain  Port  Terminal  (Corpus 
Christi). 

(Sec.  8.  Pub.  L  94-582,  90  Stat.  2873,  (7  U.8.C. 
79)) 

Dated:  September  27, 1962. 

I.  T.  Abshier, 

Director,  Compliance  Division. 

|FR  Doc.  82-26889  Filed  9-30-82:  8:45  am| 
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Voluntary  Cancellation  of  the 
Designation  Issued  to  Alva  Grain 
Inspection  Department  (OK)  and 
Interim  Assignment  of  a  Designation 
to  a  New  Agency 

agency:  Federal  Grain  Inspection 

Service,  USDA. 

action:  Notice. 

summary:  This  notice  announces  the 
voluntary  cancellation  of  designation  pf 
Alva  Grain  Inspection  Department, 
owned  and  operated  by  Mr.  Delbert 
Howell.  The  new  official  agency,  which 
will  retain  the  same  name,  will  be 
owned  and  operated  by  Mr.  Tom  Oiler. 
Mr.  Oiler's  Agency  will  provide  official 
inspection  services  in  this  geographic 
area  on  an  interim  basis  until  December 
31.  1983. 
EFFECTIVE  DATE:  October  1, 1982. 

address:  James  R.  Conrad,  Chief. 
Regulatory  Branch.  Compliance 
Divisioa  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW..  Room 
2405  Auditors  Building,  Washington.  DC 
20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Alva  Grain  Inspection  Department. 
Alva.  Oklahoma  (Alva),  currently 
owned  and  operated  by  Mr.  Delbert 
Howell,  requested  voluntary 
cancellation  of  its  designation,  effective 
September  Sa  1982.  Mr.  Tom  Oiler  is 
purchasing  the  Alva  Agency's  assets. 
Mr.  Oiler's  Agency,  which  will  retain  the 
same  name,  will  provide  official 
inspection  services  to  this  geographic 
area,  on  an  interim  basis,  effective 
October  1, 1982,  until  the  previously 
scheduled  termination  of  Alva's 
designation  on  December  31. 1983.  Mr. 
Oiler's  Agency  has  met  the  criteria  for 
designation  contained  in  Section 
7(f)(1)(A)  of  the  U.S.  Grain  Standards 
Act.  as  amended  (7  U.S.C.  79(f)(1)(A)) 
(Act). 

Accordingly,  the  Administrator  of  the 
Federal  Grain  Inspection  Service  has 
determined  that  interim  assignment  of 
geographic  area  to  Mr.  Oiler's  Agency  is 
consistent  with  the  provisions  and 
objectives  of  the  Act  and  that  this  action 
will  facilitate  providing  official 
inspection  services  in  the  specified 
geographic  area. 

The  geographic  area  being  assigned 
on  an  interim  basis  to  Mr.  Oiler's 
Agency  includes  the  following  Counties 
in  the  State  of  Oklahoma:  Alfalfa. 
Beckham.  Caddo.  Custer,  Dewey.  Ellis. 
Greer.  Harper.  Kiowa.  Major,  Roger 
Mills.  Washita.  Woods,  and  Woodward. 

A  spedfied  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  die  specified  service  points 
within  the  assigned  geographic  area,  the 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 

The  specified  service  point  which  will 
be  maintained  by  Mr.  Oiler's  Agency  is 
as  follows:  Alva  Grain  Inspection 
Department.  129  College.  P.O.  Box  501. 
Alva.  OK  73717. 

(Sec.  8.  Pub.  L.  94-562. 90  Stat  2873  (7  U.S.C 
79)) 

Dated:  September  27. 1962. 
|.  T.  Abdilar. 
Director,  Compliance  Division. 

|FR  Doc.  82-28800  Piled  9-30-S2: 8:46  ami 
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Orally  Administered  Drug  Products  for 
Relief  of  Symptoms  Associated  Witti 
Overindulgence  in  Alcohol  and  Food  for 
Over-the-counter  Human  Use; 
Establishment  of  Monograph;  Advance 
Notice  of  Proposed  Rulemaking 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 

(Doci(etNa82N-0166] 

Orally  Administered  Drug  Products  for 
Relief  of  Symptoms  Associated  Witti 
Overindulgence  In  Alcoliol  and  Food 
for  Over-the-counter  Human  Use; 
Establishment  of  a  Monograph 

agency:  Food  and  Drug  Administratioa 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  estabUsh  conditions  under 
which  over-the-counter  (OTC)  orally 
administered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food 
(drug  products  for  the  relief  of  symptoms 
of  upset  stomach  due  to  overindulgence 
in  the  conbination  of  alcohol  and  food, 
drug  products  for  the  relief  of  hangover 
symptoms,  and  drug  products  to 
minimize  inebriation  or  to  minimize 
hangover  symptoms)  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  notice  is  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  QTC  Miscellaneous 
Internal  Drug  Products  and  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

DATES:  Written  comments  by  December 
30, 1982  and  reply  comments  by  January 
31. 1983. 

ADDAESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFIJ-510),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  August  23. 1981.  a 
report  on  OTC  orally  administered  drug 
products  for  relief  of  symptoms 
associated  with  overindulgence  in 
alcohol  and  food  from  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products.  FDA  regulations 
(21  CFR  330.10(a)(6))  provide  that  the 
agency  issue  in  the  Federal  Register  a 
proposed  rule  containing  (1)  the 
monograph  recommended  by  the  Panel, 
which  establishes  conditions  under 


which  OTC  oraUy  administered  drug 
products  for  relief  of  symptoms 
associated  with  overindulgence  in 
alcohol  and  food  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded;  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA.  and  the  agency  has  not  yet  fully 
evaluated  the  report.  The  Panel's 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendations.  This 
document  represents  that  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it. 

After  reviewing  all  comments 
submitted  in  response  to  this  dociunent, 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC 
orally  administered  drug  products  for 
relief  of  symptoms  associated  with 
overindulgence  in  alcohol  and  food  as  a 
notice  of  proposed  rulemaking.  Under 
the  OTC  drug  review  procedures,  the 
agency's  position  and  proposal  are  first 
stated  in  the  tentative  final  monograph, 
which  has  the  status  of  a  proposed  rule. 
Final  agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 

The  agency's  position  on  OTC  orally 
administered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food  will 
be  stated  initially  when  the  tentative 
final  monograph  is  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking.  In  that  notice  of  proposed 
rulemaking,  the  agency  also  will 
announce  its  initial  determination 
whether  the  monograph  is  a  major  rule 
under  Executive  Order  12291  and  will 
consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 


the  Executive  Order  and  the  Regiilatory 
Flexibility  Act  will  be  considered  when 
the  tentative  final  monograph  is 
published.  At  that  time  FDA  also  will 
consider  whether  the  monograph  has  a 
significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11. 1979;  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  orally  administered 
drug  products  for  relief  of  symptoms 
associated  with  overindulgence  in 
alcohol  and  food.  Types  of  impact  may 
include,  but  are  not  limited  to  cost 
associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC  orally 
adminstered  drug  products  for  relief  of 
symptoms  associated  with 
overindulgence  in  alcohol  and  food 
should  be  accompanied  by  appropriate 
documentation. 

In  accordance  with  S  330.10(a)(2],  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  orally  administerd  drug  products 
for  relief  of  symptoms  associated  with 
overindulgence  in  alcohol  and  food 
submitted  for  consideration  by  the 
Panel.  All  the  submitted  information  will 
be  put  on  public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  after  November  1, 1982. 
except  to  th6  extent  that  the  persons 
submitting  it  demonstrates  that  it  falls 
within  the  confidentiality  provisions  of 
18  U.S.C.  1905  or  section  301(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331(j)).  Requests  for 
confidentiality  should  be  submitted  to 
William  E.  Gilbertson,  Bureaus  of  Drugs 
and  Biologies  (HFD-510)  (address 
above). 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regxilations  to  conform  to  the  decision  in 
Culter  V.  Kennedy.  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
delegated  f^om  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
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process,  before  the  establishment  of  a 
final  monograph 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I."  "Category  H."  and 
"Category  HI"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  docimient 
retains  the  concepts  of  Categories  I,  n, 
and  III  because  that  was  the  fi-amework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  {monograph  conditions)  wall 
be  efi'ective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
FedOTal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  deUvered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  some  advance  notices  of  proposed 
rulemaking  previously  published  in  the 
OTC  drug  review,  the  agency  suggested 
an  earlier  effective  date.  However,  as 
explained  in  the  tentative  final 
monograph  for  OTC  topical 
antimicrobial  drug  products  (published 
in  the  Federal  Register  of  July  9, 1982  (47 
FR  29986)),  the  agency  has  concluded 
that,  generally,  it  is  more  reasonable  to 
have  a  final  monograph  be  effective  12 
months  after  the  date  of  its  publication 
in  the  Federal  Register.  This  period  of 
time  should  enable  manufacturers  to 
reformulate,  relabel,  or  take  other  steps 
to  comply  with  a  new  monograph  with  a 
minimum  disruption  of  the  marketplace 
thereby  reducing  economic  loss  and 
ensuring  that  consumers  have  continued 
access  to  safe  and  effective  drug 
products. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  axmounced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 


The  final  regulations  providing  for  this 
OTC  drug  review  imder  S  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (^7  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31^6).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(I  210.3(b)(7),  (21  CFR  210.3(b)(7))),  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  include  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "inactive  ingredient"  is  defined  in 
§  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient.'")  In  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179)  a  notice  supplemented  the 
initial  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of 
ingredients  in  miscellaneous  internal 
drug  products  to  be  considered  in  the 
OTC  drug  review.  This  list  was  provided 
to  give  guidance  on  the  kinds  of 
ingredients  for  which  data  should  be 
submitted.  It  included  drug  products  for 
the  relief  of  hangover  symptoms,  but  did 
not  include  drug  products  for  relief  of 
upset  stomach  symptoms  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food,  and  drug  products  to 
prevent  inebriation  or  to  minimize  or 
reduce  a  hangover.  The  notices  of 
November  18, 1973  and  August  27, 1975 
informed  OTC  drug  product 
manufacturers  of  their  opportunity  to 
submit  data  to  the  review  at  that  time 
and  of  the  applicability  of  the 
monographs  from  the  OTC  drug  review 
to  all  OTC  drug  products. 

Under  §  330.10(a)(1)  and  (5),  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
internal  drug  products: 

James  L  Tullis,  M.D.,  Chairman 
(appointed  December  1979] 


John  W.  Norcross,  MJ3.,  Chairman 

(resigned  March  1979) 
Ruth  Eleanor  Brown.  R.Ph.  (resigned 

May  1976) 
Elizabeth  C.  Giblin,  M.N.,  Ed.  D. 
Richard  D.  Harshfield.  M.D.  (deceased 

June  1, 1981) 
Theodore  L  Hyde,  M.D. 
Claus  A.  Rohweder,  D.O.  (deceased 

April  13. 1979) 
Samuel  O.  Thier,  M.D.  (resigned 

November  1975) 
William  R.  Arrowsmith,  M.D.  (appointed 

March  1976) 
Diana  F.  Rodriquez-Calvert,  Pharm  D. 

(appointed  July  1976) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates. 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consimier 
liaison  until  September  1975,  followed 
by  Michael  Schulman,  J.D.  Francis  J. 
Hailey,  M.D.,  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Pharm,  D.,  served.  Dr.  Hailey  served 
until  June  1975,  followed  by  James  M. 
Holbert,  Sr.,  Ph.  D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch, 
R.Ph.,  served  as  the  Panel  Administrator 
until  July  1979,  followed  by  John  R. 
Short,  R.Ph.;  Enrique  Fefer,  Ph.  D.. 
served  as  the  Executive  Secretary  until 
July  1976,  followed  by  George  W.  James, 
Ph.  D.,  until  October  1976,  followed  by 
Natalia  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer  until  October 
1978.  Roger  Gregorio  served  as  the 
liaison  for  the  Office  of  New  Drug 
Evaluation  beginning  November  1978. 
Joseph  Hussion,  R.Ph.,  served  as  the 
Drug  Information  Analyst  until  July  1976, 
followed  by  Anne  Eggers,  R.Ph.,  M.S., 
until  October  1977,  followed  by  John  R. 
Short,  R.Ph.,  until  July  1979. 

To  expand  its  scientific  base,  the 
Panel  called  upon  the  following 
consultants  for  advice  in  areas  which 
required  particular  expertise: 
Ralph  B.  D'Agostino,  Ph.  D.  (statistics) 
Lynn  R.  Brady,  Ph.  D.  (pharmacognosy) 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  OTC  drug 
products  for  relief  of  symptoms  of  upset 
stomach  due  to  overindulgence  in  the 
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combination  of  alcohol  and  food,  drug 
products  for  relief  of  hangover 
symptoms,  and  drug  products  to  prevent 
inebriation  or  to  minimize  or  reduce  a 
hangover  in  this  document.  The  Panel's 
fmdings  on  other  categories  of 
miscellaneous  internal  drug  products  are 
being  published  periodically  in  the 
Federal  Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topics  in  this  document  were 
held  on  the  following  dates:  June  B  and 
7,  August  8  and  9.  September  28  and  29. 
November  15  and  16,  December  13  and 
14, 1980;  January  31,  and  February  1, 
March  21,  July  10  (telephone  conference 
call),  and  August  21,  22,  and  23, 1981. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel  at  their  own  request  to  express 
their  views  on  OTC  drug  products  for 
reUef  of  symptoms  of  upset  stomach  due 
to  overindulgence  in  the  combination  of 
alcohol  and  food,  drug  products  for 
relief  of  hangover  symptoms,  and  drug 
products  to  prevent  inebriation  or  to 
minimize  or  reduce  a  hangover. 
William  F.  Amdt,  Jr..  M.D. 
Allan  R.  Cooke,  M.D. 
Leroy  J.  Honkomp,  Ph.  D. 
Kenneth  Klippel 
Stanley  H.  Lorber,  M.D. 
Sal  L  Mercurio,  Esq. 
Robert  Pinco,  Esq. 
J.  Bryan  Smith,  Ph.  D. 
Edward  B.  Truitt,  Jr.,  Ph.  D. 
Julian  E.  VillarreaL  Ph.  D.,  M.D. 
Ralph  O.  Wallerstein,  M.D. 
Joseph  M.  White,  M.D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel  to  discuss  drug  products  for 
relief  of  symptoms  of  upset  stomach  due 
to  overindulgence  in  the  combination  of 
alcohol  and  food,  drug  products  for 
relief  of  hangover  symptoms,  and  drug 
products  to  prevent  inebriation  or  to 
minimize  or  reduce  a  hangover. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  &om 
interested  persons,  and  has  considered 
all  pertinent  data  and  information 
submitted  through  August  23, 1981,  in 
arriving  at  its  conclusions  and 
recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §  330.10,  the 
Panel's  findings  with  respect  to  OTC 
drug  products  for  relief  of  symptoms  of 
upset  stomach  due  to  overindulgence  in 


the  corabtnatioa  of  alcohol  and  food. 
drug  products  for  relief  of  hangover 
symptoms,  and  drug  products  to  prevent 
inebriation  or  to  rainimiBe  or  reduce  a 
hangover  are  set  out  in  three  categories: 

Category  L  Conditions  under  which 
OTC  orally  administered  drug  products 
for  relief  of  symptoms  of  upset  stomach 
due  to  overindu^nce  in  the 
combination  of  alcohol  and  food,  drug 
products  for  relief  of  hangover 
symptoms,  and  drug  products  to  prevent 
inebriation  or  to  minimize  or  reduce  a 
hangover  are  generally  recognized  as 
safe  and  effective  and  are  not 
misbranded. 

Category  II.  Conditions  under  which 
OTC  orally  administered  drug  products 
for  relief  of  symptoms  of  upset  stomach 
due  to  overindulgence  in  the 
combination  of  alcohol  and  food,  drug 
products  for  relief  of  hangover 
symptoms,  and  drug  products  to  prevent 
inebriation  or  to  minimize  or  reduce  a 
hangover  are  not  generally  recognized 
as  safe  and  effective  or  are  misbranded. 

Category  IIL  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  10  ingredients  for 
use  in  treating  the  symptoms  of  upset 
stomach  due  to  overindulgence  in  the 
combination  of  alcohol  and  food,  for  the 
reUef  of  hangover,  and  to  prevent 
inebriation  or  to  minimize  or  reduce  a 
hangov^.  Two  ingredients  were  placed 
in  Category  I  for  use  in  treating  the 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food.  Nine  ingredients  were 
placed  in  Category  I  and  four  in 
Category  II  for  use  in  the  relief  of 
hangovers.  Two  ingredients  were  placed 
in  Category  III  to  prevent  inebriation  or 
to  minimize  or  reduce  a  hangover.  (The 
nimiber  of  ingredients  classified  does 
not  equal  the  number  of  ingredients 
reviewed  because  some  of  the 
ingredients  were  reviewed  for  more  than 
one  labeled  claim.) 

I.  Submission  of  Data  and  Information 

Pursuant  to  the  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31896)  August  27, 1975  (40 
FR  38179]  requesting  submission  of  data 
and  information  on  "hangover 
remedies"  and  pursuant  to  FDA's 
deferral  to  this  Panel  of  the  "upset 
stomach"  claims  from  causes  other  than 
hyperacidity  (44  FR  41607),  the  following 
firms  made  submissions  related  to  drug 
products  for  their  respective  uses  as 
follows: 

A.  Submissions  by  Firms 

1.  Drug  products  for  relief  of 
symptoms  of  upset  stomach  due  to 


overindulgence  in  the  combination  of 
alcohol  and  food.  -~ 

Firms,  and  marketed  products 

Norwich-Eaton  Pharmaceuticals,  Norwich, 
NY  13815;  Pepto-Bismol  liquid  and  tablets 

Miles  Laboratories,  Inc.,  Elkhart,  IN  48515; 
Alka-SeltzCT  tablets 

WamerLamberl  Co.,  Morris  nains,  NJ  07950; 
Bromo-Seltzer  granules. 

2.  Drug  products  for  relief  of  hangover 
symptoms. 

Firms,  and  marketed  products 

Miles  Laboratories,  Inc.,  Elkhart,  IN  4(1515; 

Alka-Seltser  tablets 
Warner-Lambert  Co..  Morris  Plains,  NJ  07950; 

Bromo-Seltzer  granules 
Lemmon  Pbarmacal  Co.,  Sellersville,  PA 

18860;  Quick.Over  capsalefl 
Cary  Corp..  SL  Helena.  CA  94574:  Chaser 

tablets 

3.  Drug  products  to  prevent 
inebriation  or  to  minimize  or  reduce  a 
hangover. 

Firms,  and  marketed  products 

Requa  Manufacturing  Co.,  Inc  Creenwicfa. 

CT  06830;  Requa's  activated  charcoal 

capsules 
Julius  Schmid,  Inc.,  New  York,  NY  10019; 

Fructose  tablets 

B.  Ingredients  Reviewed  by  the  Panel 

1.  Drug  products  for  relief  of 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food — Labeled  ingredients 
contained  in  marketed  products 
submitted  to  the  Parcel. 
Acetaminophen 

Aspirin  * 

Bismuth  subsalicylate 

Citric  acid  ' 

Sodium  bicarbonate  * 

2.  Drug  products  for  relief  or  hangover 
symptoms — a.  Labeled  ingredients 
contained  in  marketed  products 
submitted  to  the  Panel. 
Acetaminophen 

Aspirin ' 


■Hmm  an  tba  active  ingredients  In  ■  market 
package.  When  immeraed  in  water  prior  to 
Ingeition,  a  seriet  of  chemical  reactions  occur* 
which  results  In  the  formation  of  sodium  citrate  in 
solution,  sodium  acetylsalicylate  in  solution,  and 
free  and  dissolved  carbon  dioxide  with  a  sHgiil 
excess  residual  of  sodium  bicarbonate  in  aolutioo. 
For  the  purposes  of  this  document,  only  sodium 
citrate  in  solution  will  be  discussed  for  relieving  the 
eymptoms  of  upset  stomach  due  to  overindulgence 
in  the  combination  of  alcohol  and  food. 

'Aspirin  is  available  a*  plain  aspirin  In  ana 
submitted  product  in  another  it  is  present  for 
conversion  to  sodium  acetylsalicylate.  Citric  acid 
and  sodium  bicarbonate  are  also  components  of  this 
latter  preparation.  When  the  latter  preparation  is 
immersed  in  water  prior  to  ingeatioii.  e  eeries  of 
chemical  reaclioos  occurs  which  results  in  the 
formation  of  sodium  citrate  la  soluUon.  sodium 
acetylsalicylate  in  solution,  and  free  and  dissolved 
cabon  dioxide  with  a  sH^  excess  of  residual 
sodiuia  bicaiboaate  ia  solution.  F«r  the  putpoae  of 
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Aluminum  hydroxide 
Aluminum  hydroxide  gel 
Caffeine 
Citric  acid  * 
Magnesium  carbonate 
Magnesium  trisilicate 
Niacinamide 
Oil  of  Peppermint 
Sodium  bicarbonate  * 
Thiamine  hydrochloride 

b.  Other  ingredients.  (Ingredients 
which  appeared  in  the  second  Federal 
Register  notice  dated  August  27, 1975  (40 
FR  38179)  for  which  no  submissions 
were  received.) 
Dextrose 
Disaccharide 
Peat 

Thiamine  mononitrate 
Xylem 

3.  Drug  products  to  prevent 
inebriation  or  to  minimize  or  reduce  a 
hangover^Labeled  ingredients 
contained  in  marketed  products 
submitted  to  the  Panel. 
Activated  charcoal 
Fructose 

C.  Classification  of  Ingredients 

1 .  Drug  products  for  relief  of 
symptoms  of  upset  stomach  due  to  the 
overindulgence  in  the  combination  of 
alcohol  and  food — a.  Active  ingredients. 
Bismuth  subsalicylate 

Sodium  citrate  in  solution 

b.  Ingredients  reviewed  by  the 
Advisory  Review  Panel  on  OTC  Internal 
Analgesic  and  Antirheumatic  Drug 
Products  as  published  in  the  Federal 
Registw  of  July  8, 1977  (42  FR  35346). 
Acetaminophen 

2.  Drug  products  for  relief  of  hangover 
symptoms — a.  Active  ingredients  used 
only  in  combination. 
Acetaminophen 

Aspirin 

Aluminimfi  hydroxide 

Aluminum  hydroxide  gel 

Caffeine 

Magnesium  carbonate 

Magnesium  trisilicate 

Sodium  acetylsalicylate  in  solution 

Sodium  citrate  in  solution 

b.  Inactive  ingredients. 
Oil  of  peppermint 

c.  Ingredients  reviewed  by  the 
Advisory  Review  Panel  on  OTC 
Vitamin.  Mineral,  and  Hematinic  Drug 
Products  as  published  in  the  Federal 
Register  of  March  16,  1979  (44  FR  16126). 
(The  Panel  is  aware  that  the  FDA 
intends  to  withdraw  this  report; 


nevertheless,  it  remains  a  basic 
scientific  reference.)  * 
Niacinamide 
Thiamine  hydrochloride 
Thiamine  mononitrate 

d.  Other  ingredients.  The  Panel  was 
not  able  to  locate,  nor  was  it  aware  of, 
data  demonstrating  the  safety  and 
effectiveness  of  the  following  OTC 
ingredients  when  used  to  relieve 
hangover  symptoms.  The  Panel, 
therefore,  classifies  these  ingredients  as 
Category  II  for  this  use,  and  they  will 
not  be  reviewed  further  in  this 
document. 
Dextrose 
Disaccharide 
Peat 
Xylem 

3.  Drug  products  to  prevent 
inebriation  or  to  minimize  or  reduce  a 
hangover — Active  ingredients. 
Charcoal,  activated 
Fructose 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notices  published  in 
the  Federal  Register  of  November  18, 
1973  (38  FR  31696)  and  August  27, 1975 
(40  FR  38179).  All  of  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  the  confidentiality 
provisions  set  forth  in  §  330.10(a)(2),  will 
be  put  on  public  display  after  November 
1, 1982,  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

n.  General  Statements  and 
Recommendations 

A.  General  Discussion  and  Definition  of 
Terms 

The  subject  of  "upset  stomach"  has 
been  under  review  by  FDA  for  quite 
some  time.  This  claim  has  been 
discussed  in  two  previous  rulemaking 
proceedings  (antiemetic  and  antacid).  In 
the  tentative  Hnal  monograph  for 
antimetic  drug  products  (44  FR  41064), 
FDA  specifically  deferred  the  "upset 
stomach"  claim  for  bismuth-containing 
compounds  to  this  Panel. 

"Upset  stomach"  was  initially  denied 
inclusion  in  the  antacid  final  monograph 
in  21  CFR,  Part  331  (see  39  FR  19862). 
Subsequent  petitions  to  amend  the 
monograph  to  include  "upset  stomach" 
were  also  denied  (see  44  FR  41067). 
After  review  of  the  data  submitted  in 


this  document  and  the  latter  formulation,  sodium 
citrate  in  solution  and  sodium  acetylsalicylate  in 
solution  will  be  considered  as  the  active  ingredients 
for  the  relief  of  hangover  symptoms. 


'The  withdrawal  notice  was  published  in  the 
Fedwal  Registar  on  November  27, 19S1  (46  FH 

67914). 


the  petitions,  FDA  acknowledged  that 
consumers  frequently  use  the  term 
"upset  stomach"  to  describe  symptoms 
associated  %vith  gastric  hyperacidity 
such  as  "heartburn,"  "sour  stomach," 
and  "acid  indigestion."  The  agency  then 
proposed  an  amendment  to  the  antacid 
monograph  in  the  Federal  Register  of 
September  21. 1979  (44  FR  54731)  to 
allow  for  claims  such  as  "For  the  relief 
of  upset  stomach  associated  with 
heartburn,  sour  stomach,  and  acid 
indigestion."  As  part  of  that  proposal  (44 
FR  54732),  the  agency  made  the 
following  statement: 

The  agency  has  referred  the  review  of 
ingredients  for  the  relief  of  gastrointestinal 
distress  from  causes  other  than  gastric 
hyperacidity  to  the  OTC  Advisory  Review 
Panel  on  Miscellaneous  Internal  Drug 
Products.  Among  ingredients  to  be  reviewed 
by  that  Panel  are  those  that  are  claimed  to 
relieve  the  symptoms  resulting  from 
overindulgence  in  food  and  drink. 

Based  upon  the  above  referral  and 
upon  consideration  of  the  data  in  the 
submissions  received,  this  Panel 
decided  to  review  products  with  claims 
relating  to  "upset  stomach," 
"overindulgence  in  food  and  drink," 
"hangover,"  "preventing  inebriation," 
and  "minimizing  or  reducing  a 
hangover"  in  this  document. 

Overindulgence  in  the  combination  of 
alcohol  and  food  can  be  manifested,  in 
layman's  terms,  as  an  "upset  stomach" 
and  is  sometimes  confused  with  the 
overlapping  symptom  of  a  "hangover" 
due  to  overindulgence  in  alcohol  alone. 
Symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food  can  occur  within  one 
hour  of  overindulgence  and  persist  for 
periods  up  to  24  hours.  Hangover 
symptoms,  however,  are  not  usually 
manifested  until  several  hours  after 
overindulgence  depending  on  the  degree 
of  inebriation.  For  the  purposes  of  this 
document  the  Panel  has  agreed  on  the 
following  definitions: 

1.  Upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food.  A  condition  which 
occurs  as  a  result  of  overindulgence  in 
the  combination  of  alcohol  and  food  and 
consists  of  a  group  of  symptoms  which 
includes  heartburn,  fullness,  and 
nausea. 

2.  Hangover.  A  condition  consisting  of 
a  complex  of  symptoms  involving  the 
gastrointestinal,  neurologic,  and 
metabolic  systems  that  follows  recent 
acute  excessive  alcohol  ingestion.  These 
symptons  may  include  nausea, 
heartburn,  thirst,  tremor,  disturbance  of 
equilibrium,  fatigue,  generalized  aches 
and  pains,  headache,  dullness,  and/or 
depression  or  irritability. 
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Tliu  document  is  divided  into  three 
parts  as  follows: 

(1)  Drug  products  for  relief  of 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food. 

(2)  Drug  products  for  relief  of 
hangover  symptoms. 

(3)  Drug  products  to  prevent 
inebriation  or  to  minimize  or  reduce  a 
hangover. 

B.  Combination  Policy 

The  panel  has  reviewed  the  FDA's 
general  combination  policy  on  OTC  drug 
products  (21  CFR  330.10)(a){4)(iv))  and 
believes  diat  the  policy  is  rational.  Tliis 
policy  is  as  follows: 

An  OTC  drug  may  combine  two  or  mors 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effects;  when 
combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients:  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population. 

The  Panel  notes  that  the  combination 
drug  products  described  in  this 
document  have  been  reviewed  in 
accordance  with  this  general 
combination  policy  and  with  FDA's 
combination  guidelines  (the  availability 
of  which  was  announced  in  the  Fedaral 
ResMter  of  November  28. 1978  (43  PR 
55466]).  In  addition,  tiie  Panel 
recommends  that  if  a  combination  of 
ingredients  is  intended  to  treat  separate 
but  concurrent  conditions,  e^;.,  "upset 
stomach  due  to  overindulgence  in  the 
combination  of  alcohol  andiood"  and 
"headache",  the  labeling  of  such  a 
combination  should  convey  to  the 
consumer  that  the  product  is  intended 
for  use  only  when  the  concurrent 
symptoms  are  present 

C.  Labeling 

The  Panel  has  carefully  reviewed  the 
submitted  labeling  claims  for  products 
promoted  for  relief  of  symptoms  of  upset 
stomach  due  to  overindulgence  in  the 
combination  of  alcohol  and  food,  for 
relief  of  hangover  symptoms,  and  to 
prevent  inebriation  or  to  minimize  or 
reduce  a  hangover  and  has  categorized 
them  into  either  Category  L  Category  0. 
or  Category  m.  The  Panel  realizes  that 
other  terms  may  be  developed  to 
express  the  same  Category  I  indications; 
however,  only  those  indications  and 
warnings  listed  under  Category  I  are 
generally  recognized  to  be  acceptable  at 
this  time. 


In  order  for  any  labeling  to  be 

acceptable,  it  must  include  (1)  the 
indications  for  use,  (2)  pertinent 
warnings  and  contraindications,  and  (3) 
the  recommended  dosage. 

The  Panel  believes  that  all  labeling 
should  be  clear,  concise,  easily  read, 
and  understood  by  most  consumers.  It 
has  followed  this  concept  in  the 
development  of  all  Category  I  labeling. 
The  Panel  is  also  concerned  about  the 
size  and  color  of  the  print  used  in 
labeling  of  these  and  all  drug  products, 
and  recommends  that  the  industry  make 
the  necessary  effort  to  design  labeling 
which  is  legible. 

One  of  the  primary  functions  of  this 
Panel  is  .to  attempt  to  eliminate 
confusing  labeling  claims.  Some  of  the 
labeling  either  presently  used  or 
proposed  on  currently  marketed  "upset 
stomach"  and  "hangover"  drug  products 
is  unsupported  by  scientific  data  and  in 
some  cases  misleading.  Accordingly, 
such  labeling  has  been  placed  in 
Category  II. 

The  indications  for  use  should  be 
simple  and  clearly  stated  llie  directions 
should  provule  the  consumer  with 
enough  information  for  safe  and 
effective  use  of  the  product 

The  Panel  believes  that  if  two 
ingredients  are  indistinguishable  with 
regard  to  effectiveness,  it  is  misleading 
to  claim  superiority  for  one  of  the 
ingredients  unless  supported  by 
scientific  data.  The  Panel  understands 
that  its  function  is  not  to  compare 
various  ingredients  in  order  to 
determine  the  OTC  drug  of  choice  but  to 
determine  only  safety  and  effectiveness 
for  active  OTC  miscellaneous  internal 
ingredients,  as  well  as  proper  dosage 
ranges,  warnings,  and  contraindications. 

In  the  labeling,  effectiveness  shall  not 
be  related  to  the  physical  characteristics 
of  the  product  except  as  those 
characteristics  may  relate  to  the  action 
of  the  active  ingredients. 

The  Panel  concurs  with  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Antacid  Drug 
Products  as  published  in  the  Federal 
Register  of  April  5, 1973  (38  FR  8719]  and 
the  agency's  regulations  In  21  CFR 
331.30(b)  (4)  and  (5)  that  warnings 
should  be  included  in  the  labeling  of 
certain  drug  products  containing  sodium 
and  magnesium  but  recommends  that 
the  wording  be  as  foUoi^s  in  order  to  be 
more  meaningful  to  the  consumer 

(1)  For  products  containing  more  than 
5  mEq  of  sodium  in  the  maximum 
recommended  daily  dosage:  "If  you  are 
on  a  sodium-restricted  diet,  do  not  take 
this  product  except  under  the 
supervision  of  a  physician." 

(2)  For  products  containing  more  than 
50  mEq  of  magnesium  in  the  maximum 


recommended  daily  dosage:  "If  you 
have  kidney  disease,  do  not  take  this 
product  except  under  the  supervision  of 
a  physician." 

The  Panel  is  aware  of  the  current  OTC 
labeling  regulation  dealing  with  warning 
statements  (21  CFR  330.1(g)).  The  Panel 
concurs  with  the  warning,  "Keep  this 
and  all  drugs  out  of  the  reach  of 
children."  and  believes  that  it  should  be 
incorporated  in  the  labeling  of  drug 
products  affected  by  this  document 
However,  the  Panel  recommends  that 
the  other  warning  statement  required  by 
S  330.1(g)  "In  case  of  accidental 
overdose,  seek  professional  assistance 
or  contact  a  poison  control  center 
immediately"  be  revised  to  read  as 
follows:  "In  case  of  accidental  overdose, 
contact  a  poison  control  center, 
emergency  medical  facility,  or  physician 
immediately  for  advice."  The  Panel 
believes  that  this  revision  will  be  more 
useful  to  the  consumer. 

Because  OTC  products  can  be 
purchased  by  anyone,  it  is  the  view  of 
the  Panel  that  the  public  may  not  regard 
them  as  products  which  can  result  in 
injurious  or  potentially  serious 
consequences  if  used  improperly.  The 
public  needs  to  be  continually  alerted  to 
the  idea  that  these  products,  like  all 
medicine,  carry  some  risk  and  should  be 
used  with  caution.  The  consumer  also 
should  be  informed  of  signs  or 
symptoms  of  known  toxicity  requiring 
discontinuation  of  the  use  of  the  drug. 

In  addition,  the  Panel  recommends 
that  the  drug  product  labeling  contain 
instructions  for  the  most  effective  use  of 
the  product.  These  instructions  shoidd 
be  displayed  prominenUy  on  all  package 
labeling. 

The  Panel  recommends  that  the  label 
should  contain  a  listing  of  all  ingredients 
and  that  it  should  clearly  indicate  which 
are  active  and  which  are  inactive. 
Active  ingredients  should  be  listed  by 
their  established  names,  end  the  label 
should  state  the  quantity  of  the  active 
ingredient  per  dose. 

m.  Drug  Products  ior  Reiiaf  of 
Symptoms  of  Upoot  Stomach  Due  To 
Overindulgence  in  the  Comhtnatton  of 
Alcohol  and  Food 

A.  General  Discussion 

The  Panel  has  reviewed  in  detail  the 
diverse  symptoms  which  may  octnir 
after  the  excessive  ingestion  of  alcohol 
alone  or  alcohol  and  food  hi 
combination.  Although  considerable 
overlap  occurs  in  die  symptoms  which 
follow  such  excesses,  the  Panel 
concludes  that  overindulgence  in  a 
combinatlan  of  alcohol  and  food 
produces  a  distinctive  ayndrome  of 


Federal  Register  /  Vol.  47.  No.  191  /  Friday.  October  1.  1982  /  Proposed  Rnles 


43545 


reprodudbie  complaints  which  i« 
usually  different  from  those  experienced 
from  overindulgence  in  alcohol  alone. 
This  syndrome  consists  primarily  of 
nausea,  heartburn,  and  fullness, 
although  other  symptoms  may  be 
present 

The  development  of  this 
overindulgence  syndrome  from  the 
combination  of  excessive  alcohol  and 
food  ingestion  has  a  corollary  in  clinical 
medicine.  The  life-threatening  illness, 
acute  pancreatitis,  is  more  likely  to 
follow  the  ingestion  of  excessive 
amounts  of  alcohol  and  foods  which 
produce  high  blood  fats  than  with  the 
excessive  ingestion  of  either  agent 
alone. 

The  Panel  took  note  of  the  fact  that 
nausea,  heartburn,  and  fullness  which 
follow  overindulgence  in  the 
combination  of  alcohol  and  food  can  be 
produced  by  a  wide  range  of  etiologic 
factors.  For  example,  nausea  may  occur 
in  systemic  disorders,  such  as  uremia, 
hypercalcemia,  ketoacidosis,  or  cerebral 
edema,  and  in  local  lesions  of  the 
gastrointestinal  tract  such  as  ulcers  or 
neoplasm.  Nausea  can  also  be 
associated  with  motion  sickness, 
headache,  fright  pregnancy,  or  stress, 
yet  be  indistinguishable  to  the  sufferer 
from  the  nausea  of  a  more  serious  origin. 
As  another  example,  the  single  s^inptom 
of  heartburn  may  often  be  due  to  gastric 
hyperacidity  early  in  a  bout  of 
overindulgence,  by  may  be  due  to  acute 
hyperemia  and  gastritis  several  hours 
later.  Thus,  the  symptoms  which  follow 
overindulgence  in  the  combination  of 
alcohol  and  food  may  be  of  different 
basis  than  the  same  symptoms  from 
another  cause.  A  medication  which 
relieves  nausea,  heartburn,  or  fullness 
resulting  from  one  cause  may  not 
necessarily  provide  relief  for  these 
symptoms  when  they  are  due  to  another 
cause. 

Consideration  of  timing  is  also 
important.  Symptoms  which  occur 
immediatley  after  overindulgence  in  the 
combination  of  alcohol  and  food  can  be 
different  from  those  occurring  the  next 
morning.  For  example,  headache  is  a 
rare  occurrence  immediately  following 
such  an  episode,  but  frequently  occiuv 
the  next  morning. 

The  early  symptoms,  as  well  as  their 
potential  reUef.  may  be  further 
suppressed  or  confused  by  the  direct 
effect  of  alcohol  on  the  central  nervous 
system.  Thus,  the  Panel  deemed  it 
important  to  draw  heavily  on  data  from 
specific  clinical  trials  rather  than  basing 
its  decisions  for  effectiveness  solely  on 
physiologic  probabilities  or  on 
empiricism. 

1.  Bttabliahment  of  upset  stomach 
symptom  eompJax  as  related  to 


overindulgence  in  the  combination  of 
alcohol  and  food.  The  Panel  stated 
previously  that  for  the  purposes  of  this 
document  upset  stomach  is  deRned  as 
"a  condition  which  occurs  as  a  result  of 
overindulgence  in  the  combination  of 
alcohol  and  food  and  consists  of  a  group 
of  symptoms  which  includes  heartburn. 
fullness,  and  nausea."  There  are  two 
important  components  in  this  definition. 
First  there  is  the  causal  factor  which, 
for  the  purposes  of  this  doctmient  is 
limited  to  overindulgence  in  the 
combination  of  alcohol  and  food.  The 
second  component  in  the  definition  of 
upset  stomach  is  the  symptom  complex 
associated  with  it  This  symptom 
complex  includes  heartburn,  fullness, 
and  nausea.  The  Panel  decided  upon 
this  symptom  complex  after  reviewing 
the  scientific  literature  and  data 
submitted  and  listening  to  oral 
presentations.  Data  submitted  in 
references  one  through  seven  stmmiarize 
consumer/patient  perception  of  upset 
stomach  and  the  frequency  of 
symptoms. 

One  submission  to  the  Panel 
contained  the  results  of  a  combined 
patient  survey  and  clinical  study  (Ref. 
.  1).  TTie  consumer  survey  component  is 
relevant  to  the  problem  of  determining 
the  symptom  complex  of  an  upset 
stomach.  Its  objective  was  "to  determine 
which  specific  terms  patients  use  to 
describe  the  presenting  symptom  'upset 
stomach.'  "  lie  sample  consisted  of  285 
subjects  whose  presenting  complaint 
was  upset  stomach  with  no  known  pre- 
existing gastrointestinal  disease. 

Each  subject  was  "asked  to  verbally 
list  all  terms  that  he  thought  described 
his  'upset  stomach.'  "  The  285  patients 
produced  677  terms.  These  terms 
consisted  of  many  of  the  same  or 
overlapping  symptoms  and  were 
classified  by  the  sponsor  into  nine 
categories  of  symptoms  (including  a 
miscellaneous  category)  "based  on  the 
obvious  nature  of  the  terms  and/ or  by 
medical  opinion."  The  eight  symptom 
categories  (miscellaneous  category 
excluded)  and  the  percentage  of 
subjects  with  these  symptoms  were  as 
follows: 
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Ninety-six  percent  of  the  subjects  had 
at  least  one  of  the  8]m^>to^u  of  gas 
(fullness],  heartburn  (or  acid 
indigestion),  or  nausea. 

One  study  did  not  relate  the 
symptoms  of  upset  stomach  to  any 
particular  cause  such  as  overindulgence, 
and  so  its  major  contribution  is  limited 
to  the  general  discription  of  the 
symptom  complex  of  an  upset  stomach 
(Ref.  1). 

The  Panel  reviewed  the  results  of 
three  studies  (Refs.  2.  3.  and  4).  whose 
objective  was  the  determination  of  the 
upset  stomach  symptom  complex 
associated  with  the  overindulgence  in 
food  and  alcohol.  In  the  first  study, 
which  was  conducted  in  Mexico,  one  of 
the  objectives  was  to  determine  whether 
there  is  a  distinct  cluster  of  symptoms 
following  overindulgence  in  alcohol  and 
food  whch  can  be  distinguished  from 
those  clusters  of  symptoms  associated 
with  other  conditions  (Ref.  2).  In  this 
study  "more  than  600  statements 
concisely  describing  subjective 
experiences  of  all  kinds  but  associated 
with  gastrointestinal  conditions  were 
obtained  from  many  sources."  From 
these,  an  inventory  of  300  questions  was 
finally  constructed.  These  questions 
were  then  put  to  subjects  who  were 
divided  into  five  groups  as  follows: 

(1)  40  untreated  volunteers  (controls). 

(2)  11  normal  volunteers  before  and 
after  a  heavy  meal. 

(3)  10  normal  volunteers  before  and 
after  receiving  quipazine,  a  drug  known 
to  produce  gastrointestinal  discomfort 

(4)  18  hospitalized  patients  with 
severe  drug-induced  gastritis,  and 

(5)  113  hospitalized  patients  with 
miscellaneous  gastrointestinal  disorders. 

The  statistical  method  of  cluster 
analysis  was  applied  to  the  study 
subjects,  and  is  consistently  separated 
the  subjects  who  had  the  heavy  meal 
from  the  other  groups.  Further,  the 
statistical  method  of  discriminant 
analysis  was  employed,  and  it  correctly 
classified  all  subjects  who  had  the 
heavy  meal.  Next,  factor  analysis  was 
used  to  characterize  the  pattern  of  the 
overindulgence  sysmptons.  The 
symptom  categories  (or  clusters)  which 
increased  by  at  least  25  percent  after  the 
meal  from  those  given  before  the  meal 
were  as  follows: 


Dry 
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SymptoRi  calegcKy  (dualsr) 


Nausea ..- — 

StwnacA  aciw . 

Feelvig  o(  naedng  irir. 
RumMng  sensation 


36 
36 
36 
27 


Another  study  was  a  consumer  survey 
of  143  male  subjects,  all  of  whom  had 
experienced  upset  stomach  within  the 
past  six  months  (Ref.  3).  Of  the 
respondents,  53  percent  listed 
overindulgence  in  the  combination  of 
food  and  drink,  and  another  27  percent 
listed  overeating  alone,  as  the  cause  of 
upset  stomach.  The  survey  subjects 
were  given  a  list  of  33  symptoms 
compiled  from  the  symptoms  used  in  the 
Mexico  study.  These  33  symptoms  were 
considered  to  provide  the  greatest 
discrimination.  The  subjects  were  asked 
to  check  those  symptoms  that  they 
usually  experienced  when  they  had  an 
upset  stomach  and  for  which  they  took 
medication.  There  were  12  symptom 
categories  in  which  symptoms  sere 
reported  as  being  experienced  by  30 
percent  or  more  of  the  subjects  as 
follows: 


Symptom  category 


FuBnesa' _.. 

He«lbum/bumlng- 
Paaamg  o«  gaa~ 

Headactw' „ 

Stomach  actia'. 

Batct*ig> 

Rumbling  i 
Thirtly/dry  mouth' 

Stuggnhnaaa'. 

Taste  repeat 


Bmar/add 


72 
65 
64 
62 
60 
5T 
54 
51 
SO 
46 
39 
30 


■These  cymptom  categorlee  also  appeared  «Mh  high  ire- 
quency  in  the  Mexico  study  (FM.  2). 


The  Panel  reviewed  a  clinical  study  in 
which  64  subjects  from  the  group  of  143 
males  of  the  previous  survey  were  given 
a  heavy  meal  accompanied  by  alcoholic 
beverages  to  Induce  an  upset  stomach 
(Ref.  4).  Of  the  12  symptoms  listed 
above,  all  except  headache  are  clearly 
related  to  the  gastrointestinal  tract  and, 
during  the  course  of  this  study,  all  11  of 
those  appeared  with  at  least  a  50 
percent  frequency.  Specifically,  60  of  the 
64  subjects  (94  percent)  had  fullness,  33 
(52  percent]  had  nausea,  and  33  (52 
percent]  had  heartburn  (Ref.  5]. 

The  results  of  one  consumer  survey 
(Refs.  6  and  7]  and  one  clinical  trial  (Ref. 
8)  were  also  reviewed.  The  objective  of 
the  consumer  survey  was  "to  determine 
the  specific  symptoms  that  consumers 
perceive  as  comprising  the  condition 


known  and  commonly  referred  to  as  the 
'upset  stomach.'  "  Data  were  collected 
by  an  independent  market  research  firm 
through  personal  interviews  with  adult 
men  and  women  (18  to  75  years  old) 
who  claimed  to  have  su^ered  from  an 
upset  stomach  at  least  once  in  the  6 
months  immediately  preceding  the  date 
of  the  interview.  Respondents  were 
selected  by  the  shopping  center 
intercept  survey  technique  at  10 
geographically  dispersed  high  traffic 
shopping  centers  throughout  the 
continental  United  States.  There  were 
approximately  40  interviews  per  center 
with  a  total  of  432  interviews  in  all. 

Respondents  were  asked  what  they 
perceived  to  be  the  cause  of  their  last 
upset  stomach.  Multiple  causes  could  be 
given.  Thirty-one  percent  (133  subjects) 
stated  overeating  and/or  overdrinking 
as  the  cause,  and  35  percent  (151 
subjects]  cited  "food  that  was 
disagreeable"  as  the  cause.  In  total,  59 
percent  (257  subjects)  stated  either 
overindulgence  in  alcohol  and/ or  food 
and/or  eating  food  that  was 
disagreeable  as  the  cause.  Each 
respondent  also  was  asked  to  indicate 
all  symptoms  usually  experienced  when 
suffering  an  upset  stomach.  This  was 
accomplished  using  a  closed-end 
questionnaire  consisting  of  17 
comprehensive  symptoms.  The  symptom 
list  was  developed  utilizing  the 
marketing  experience  of  the  sponsor  and 
the  consumer  research  data  contained  in 
studies  discussed  above  (Refs.  1, 2.  and 
3). 

The  statistical  technique  of  cluster 
analysis  was  applied  to  the  results  of 
the  survey  in  order  to  extract  individual 
symptoms  or  groups  of  symptoms  which 
were  statistically  distinguishable  from 
other  symptoms  or  groups  of  symptoms 
(Refs.  9  and  10).  These  distinguishable 
individual  symptoms  or  groups  of 
symptoms  were  called  clusters.  When 
the  cluster  analysis  was  applied  to  the 
subjects  with  upset  stomach  caused  by 
overindulgence  (133  subjects),  or  to  the 
subjects  with  upset  stomach  caused  by 
eating  disagreable  food  (151  subjects],  or 
to  the  combination  of  these  two  groups 
(257  subjects),  four  distinct  clusters 
emerged.  In  each  of  these  three 
conditions  there  were  separate  clusters 
for  heartburn,  fullness,  and  nausea.  The 
fouth  cluster,  cosistiiig  of  symptoms 
such  as  headache,  feeling  sluggish, 
diarrhea,  and  dry  mouth,  can  be  called  a 
cluster  of  associated  symptoms.  This 
delineation  of  the  symptoms  into  four 
clusters.  i.e.,  heartburn,  fullness,  nausea, 
and  the  associated  conditions,  was 
similar  to  clusters  proposed  in  one  of  the 
consumer  surveys  (Ref.  6)  before  the 
application  of  the  satistical  procedure  of 


cluster  analysis.  The  analysis  (Ref.  7) 
acted  as  a  confirmation  of  the  proposed 
structure  in  one  of  the  consumer  surveys 
(Ref.  6). 

At  least  30  percent  of  the  respondents 
in  each  of  the  three  subject  groups  given 
above  (i.e.,  upset  stomach  caused  by 
overindulgence,  or  eating  disagreeable 
food,  or  both)  reported  having  symptoms 
in  the  categories  of  heartburn,  fullness, 
or  nausea.  Over  80  percent  reported 
symptoms  in  at  least  one  of  these  three 
symptom  categories  (Ref.  11). 

A  clinical  study  by  Berkowitz  (Ref.  8) 
consisted  of  132  normal,  healthy, 
nonalcoholic,  adult  volunteers  who 
partook  of  a  large  meal  which  included 
wine,  champagne,  and  cordials.  Ninety- 
one  of  the  subjects  developed  symptoms 
of  upset  stomach.  Seventy-three  percent 
of  these  had  fullness,  55  percent  had 
nausea,  and  53  percent  had  heartburn.  A 
cluster  analysis  was  perfomed  on  all  the 
symptoms  reported  (nausea,  fullness, 
heartburn,  belching,  bitter  or  acid  taste, 
stomach  pain/cramps,  passing  gas/ 
wind,  or  other).  As  was  the  case  in  the 
consumer  survey  when  four  clusters 
were  extracted  from  the  data,  the 
symptom  categories  of  heartburn, 
fullness,  and  nausea  were  distinguished 
clearly  from  one  another  and  from  the 
remaining  symptoms  and  associated 
conditions.  Ninety-five  percent  of  the 
subjects  had  at  least  one  of  these  three 
symptoms,  i.e.,  heartbtuTi,  fullness,  or 
nausea  (Ref.  7). 

On  the  basis  of  its  review  of  the  above 
clinical  studies  and  consumer  surveys, 
the  Panel  concluded  that  there  is  a 
significant  target  population  for  whom 
upset  stomach  due  ot  overindulgence  in 
the  combination  of  alcohol  and  food 
consists  predominently  of  a  group  of 
symptoms  which  includes  heartburn, 
fullness,  and  nausea. 

2.  Clinical  study  guidelines.  In  order 
to  evaluate  the  date  from  clinical  trials 
designed  to  investigate  the  effectiveness 
of  drugs  for  relieving  the  symptoms  of 
upset  stomach  due  to  overindulgence  in 
the  combination  of  alcohol  and  food,  the 
Panel  decided  upon  the  following 
criteria:  (1)  The  study  must  be  placebo- 
confrolled  and  double-blind,  (2)  The 
upset  stomach  reported  by  the  study 
subjects  must  be  related  to 
overindulgence  in  the  combination  of 
alcohol  and  food,  and  (3)  A  significant 
number  of  subjects  (e.g.,  at  least  90 
percent)  must  report  symptoms  in  at 
least  one  of  the  symptom  categories  of 
heartburn,  fullness,  and  nausea  and  the 
other  two  symptom  categories  must  be 
reported  by  a  substantial  number  (e.g., 
at  least  30  percent)  of  the  subject 

3.  Effectiveness  criteria.  The  major 
effectiveness  variable  should  be  a 
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variable  measuring  "everall"  relief  from 
the  upaei  stomach.  The  data  for  this 
variable  can  be  obtained  by  having  the 
subjects  categorize  their  overall  relief 
(e.g..  into  one  of  the  four  categories  of 
excellent,  good,  fair,  and  poor  or  noae), 
or  by  having  the  subjects  rate  relief 
separately  for  each  individual  symptom 
and  then  combine  these  ratings  for  an 
overall  rating  (e.g.,  by  averaging).  A 
statistically  signiflcant  difference  (p  less 
than  or  equal  to  0.05)  between  drug  and 
placebo  on  the  overall  relief  variable  is 
needed  to  estabUsh  the  effectiveness  of 
a  drug  for  relieving  the  symptoms  of 
upset  stomach  due  to  overindulgence  in 
the  combination  of  alcohol  and  food. 

In  order  to  justify  the  claim  of  relief 
for  any  speci^c  symptom  (i.e.,  for  relief 
of  heartburn,  fullness,  or  nausea), 
analysis  for  the  specific  symptom  must 
be  performed  and  the  difference 
between  the  drug  and  placebo  must  be 
statistically  significant. 

4.  Combination  products  and 
concurrent  symptoms.  The  Panel 
believes  that  there  exists  a  significant 
target  population  of  individuals  who.  in 
addition  to  having  an  upset  stomach  due 
to  overindulgence  in  the  combination  of 
alcohol  and  food,  also  experience  a 
headache  or  other  minor  aches  and 
pains.  With  the  exception  of  combining 
two  or  more  saUcylate-containing 
ingredients  (due  to  potential  salicylate 
toxicity),  the  Panel  recommends  that 
any  Category  I  ingredient  used  to  relieve 
the  symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food  may  be  combined  with 
any  Category  I  internal  analgesic  used 
to  relieve  minor  aches  and  pains  for 
relieving  the  concurrent  symptoms;  if  the 
analgesia  is  aspirin,  the  preparation 
should  be  appropriately  buffered  so  that 
the  final  dosage  form  at  least  meets  the 
buffering  capacity  required  of  an 
antacid  final  dosage  form. 

A  combination  product  should  be 
labeled  as  follows:  "For  the  relief  of 
upset  stomach  due  to  overindulgence  in 
the  combination  of  food  and  drink,  when 
accompanied  by  a  headache  or  other 
minor  aches  and  pains." 
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B.  Category  I  Conditions 

The  following  are  Category  I 
conditions  under  which  drug  products 
for  relief  of  symptoms  of  upset  stomach 
due  to  overindulgence  in  the 
combination  of  alcohol  and  food  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded. 

1.  Category  I  active  ingredients. 
Bismuth  subsalicylate 
Sodium  citrate  in  solution 

a.  Bismuth  subsalicylate.  The  Panel 
concludes  that  bismuth  subsalicylate  is 
generally  recognized  as  safe  and 
effective  in  the  dosage  noted  below  for 
OTC  use  in  relieving  symptoms  of  upset 
stomach  due  to  overindulgence  in  the 
combination  of  alcohol  and  food. 

(1)  Safety.  The  Advisory  Review 
Panel  on  OTC  Laxative,  Antidiarrheal, 
Emetic  and  Antiemetic  Drug  Products  in 
its  report  published  in  the  Federal 
Register  of  March  21, 1975  (40  FR  12930) 
found  bismuth  subsalicylate  to  be  safe 
for  use  as  an  antidiarrheal  preparation 
in  a  dose  of  0.6  to  2.0  grams  (g)  taken 
three  to  four  times  daily.  Based  on  the 
data  submitted  for  the  claim  of  relief  of 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food,  this  Panel  finds  the 
manufacturer's  recommended  dose  of 
0.525  g  of  bismuth  subsalicylate  given  up 
to  eight  times  daily  at  intervals  of  at 
least  li  to  1  hour  between  doses  to  be 
safe  because  this  limits  the  maxihium 
daily  dose  to  4.2  g. 

This  Panel  has  considered  reports  of 
many  cases  of  bismuth  encephalopathy 
occurring  in  France  and  Australia  (Ref. 
1).  Those  reactions  followed  chronic 
administration  of  various  bismuth 
preparations  at  very  high  doses.  The 


bismuth  prepeuvtioni  implicated  in 
those  reports  were  all  of  French  origin. 
Hiere  have  been  no  new  cases  of 
bismuth  encephalopathy  reported  from 
Australia  since  AustraUa  ceased  the 
importation  of  bismuth  from  France  (Ref. 
2).  A  communication  by  the 
manufacturer  (Ref.  3)  further  points  out 
that  no  cases  of  bismuth 
encephalopathy  have  been  reported  in 
the  United  States  and,  furthermore, 
bismuth  subsaUcylate  has  never  been 
implicated  by  any  source  as  having 
caused  a  case  of  bismuth-related 
encephalopathy.  It  is  also  noted  from 
this  communication  that  several  studies 
have  failed  to  show  bismuth  absorption 
in  humans;  no  bismuth  was  detected  by 
the  tests  employed  in  the  blood  or  urine 
of  any  subjects.  Based  upon  this 
evidence,  the  Panel  concludes  that 
bismuth  subsalicylate  does  not  present  a 
risk  of  bismuth  encephalopathy  when 
administered  at  the  dosage 
recommended  below. 

The  Panel  is  aware  of  a  report  in  The 
Medical  Letter  on  Drugs  and 
Therapeutics  (Ref.  4)  which  cites  the 
theoretical  possibility  that  if  the 
maximum  dose  (240  milliliters  (mL))  of  a 
bismuth  subsalicylate  preparation  for 
the  treatment  of  diarrhea  were 
consumed  with  large  daily  doses  of  a 
salicylate-containing  internal  analgesic 
(e.g..  the  amount  of  aspirin  for  the 
treatment  of  arthritis),  the  plasma 
salicylate  concentrations  would  be 
likely  to  rise  to  toxic  levels.  The  Panel 
also  shares  this  concern  and  has  given 
due  consideration  to  the  maximum  daily 
dose  of  salicylate  of  3.04  g  (4  g  aspirin) 
recommended  by  the  Advisory  Review 
Panel  on  OTC  Internal  Analgesic  and 
Antirheumatic  Drug  Products  (hereafter 
referred  to  as  the  Internal  Analgesic 
Panel).  The  recommended  daily  dose  of 
salicylate  in  the  bismuth  subsalicylate 
preparation  submitted  to  this  Panel  (but 
not  reviewed  by  the  Internal  Analgesic 
Panel)  is  2.144  g  of  salicylate  (25  percent 
of  the  salicylate  content  contributed  by 
ingredients  other  than  bismuth 
subsalicylate).  According  to  the 
manufacturer's  recommended  dosage 
intervals  (8  times  daily,  every  )i  to  1 
hoiu*),  the  maximum  amount  of 
salicylate  can  be  consumed  within  3)i 
hours.  This  works  out  to  an  hourly  dose 
of  612.6  milligrams  (mg)  which  exceeds 
the  maximtmi  salicylate  dose 
recommended  by  the  Internal  Analgesic 
Panel  which  is  1,500  mg  of  aspirin  over  a 
3-hour  period  (42  FR  35490)  or  an 
average  of  500  mg/hour  (equivalent  to 
381  mg/hour  of  salicylate).  In  a  recent 
study  conducted  by  Pickering  et  al.  (Ref. 
6)  using  the  same  preparation  according 
to  the  dosage  recommended  by  the 
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manufacturer  (as  cited  above),  an 
average  peak  plasma  salicylate  level  of 
137  micrograms  per  milliliter  (ftg/mL) 
(13.7  mg/lOO  mL)  was  reported,  which  is 
considerably  less  than  the  average  level 
(20  mg/lOO  mL)  at  which  ototoxicity 
(tinnitus — ringing  in  the  ears)  may 
appear  (42  FR  35362  and  35364).  In 
addition.  The  Medical  Letter  on  Drugs 
and  Therapeutics  {Ret.  4)  reported  that 
the  administration  of  60  mL  of  this  same 
bismuth  subsalicylate  preparation  to  6 
normal  adult  volunteers  produced  peak 
plasma  salicylate  concentrations  of  40 
^g/mL  (4  mg/lOO  mL)  which  is 
comparable  to  the  plasma  concentration 
achieved  with  the  usual  analgesic  doses 
of  aspirin.  The  Panel,  therefore,  does  not 
consider  sahcylate  toxicity  to  be  a 
problem  when  bismuth  subsalicylate  is 
administered  alone  because  of  the  acute, 
self-limiting  disorder  (upset  stomach  due 
to  overindulgence  in  the  combination  of 
alcohol  and  food)  being  treated;  but, 
because  of  the  possibility  of 
concomitant  use  of  bismuth 
subsalicylate  with  other  saUcylates.  the 
warning  regarding  ringing  in  the  ears  is 
indicated.  The  Panel,  therefore, 
recommends  that  the  following  warning 
be  Included  in  the  labeling  of  any 
bismuth  subsaHcylate  preparation:  "This 
product  contains  sahcylates.  If  taken 
with  other  salicylate-containing 
preparations,  such  as  aspirin,  and 
ringing  in  the  ears  occurs,  discontinue 
use." 

Additionally.  The  Medical  Letter  on 
Drugs  and  Therapeutics  (Ref.  4)  stated 
that  such  high  plasma  salicylate  levels 
(resulting  from  the  concurrent 
administration  of  bismuth  subsalicylate 
and  sahcylate-containing  internal 
analgesics)  could  lead  to  enhanced 
effects  of  anticoagulants  causing 
bleeding,  could  inhibit  the  activity  of 
uricosuric  drugs,  and  could  increase  the 
methotrexate  toxicity  in  patients  who 
are  taking  such  a  medication. 

A  presentation  was  made  to  the  Panel 
by  Joseph  M.  White.  M.D,  (Ref.  6).  a 
consultant  for  Miles  Laboratories,  in 
which  he  discussed  the  significance  of 
the  possible  interaction  of  salicylates 
with  certain  prescription  drugs,  i.e., 
anticoagulants  and  drugs  for  the 
treatment  of  diabetes,  gout,  and 
arthritis,  as  proposed  by  the  Internal 
Analgesic  Panel  in  the  Federal  Register 
of  July  8, 1977  (42  FR  35493).  This  Panel 
concurs  with  Ids  conclusions  that  a 
warning  prohibiting  the  concomitant  use 
of  salicylates  and  anticoagulants  is 
justified.  The  Panel  also  concurs  that  a 
warning  relating  to  the  other  three  types 
of  drugs,  i.e.,  for  diabetes,  gout,  and 
arthritis,  need  not  be  included  in  the 
labeling  of  preparations  marketed  only 


for  the  acute,  self-limiting  condition 
discussed  here  (upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food).  The  Panel,  therefore, 
recommends  that  the  following  warning 
be  included  in  the  labelmg  of  products 
containing  bismuth  subsalicylate  and 
intended  to  relieve  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food:  "If  taking  oral 
medication  for  anticoagulation  (thinning 
of  the  blood),  consult  a  physician  before 
taking  this  product." 

The  Panel  concludes  that  bismuth 
subsalicylate  is  safe  for  OTC  use  when 
administered  at  a  dose  of  0.525  g  to  be 
repeated  no  more  frequently  than  every 
3i  to  1  hour  with  a  maximum  daily  dose 
not  to  exceed  4.2  g  (8  doses)  and  when 
labeled  with  the  warnings  described 
below. 

(2)  Effectiveness.  Three  randomized, 
placebo-controlled,  dduble-blind  studies 
were  reviewed  (Refs.  7.  8.  and  9). 
Investigators  were  Jesse  M.  Berkowitz. 
M.D.  (Ref.  7),  John  H.  Newsom.  M.D. 
(Ref.  8).  and  Charles  S.  Davis.  M.D..  Ph. 
D  (Ref.  9).  The  latter  two  studies  have 
design  faults,  but  are  supportive  of  the 
effectiveness  claim. 

Berkowitz  studied  132  normal, 
healthy,  nonalcoholic  adult  volunteers, 
18  to  63  years  of  age  of  both  sexes. 
These  subjects  participated  in  a 
randomized,  placebo-controlled,  double- 
blind,  parallel  clinical  trial  in  which  they 
were  instructed  to  fast  for  a  6-hour 
period  immediately  preceding  the  study. 
In  the  study,  subjects  were  provided 
unlimited  food  and  drink  (champagne, 
wine,  cordials)  in  a  dinner  party 
atmosphere.  Of  the  132  subjects.  91 
developed  one  or  more  symptoms  of 
gastrointestinal  distress  that  required 
medication.  Forty-three  subjects  took 
one  or  more  doses  of  the  bismuth 
subsalicylate  formulation  as  cited  above 
(0.525  g  per  dose)  )i  to  1  hour  apart  up  to 
a  maximum  of  8  doses,  and  48  subjects 
took  1  or  more  doses  of  a  placebo 
formulation. 

Subjects  were  instructed  to  record  the 
symptoms,  degree  of  discomfort  (none, 
mild,  moderate,  or  severe),  and  the  time 
of  onset  for  each  of  the  foUovdng 
symptoms:  stomach  queasiness/nausea, 
sense  of  fullness/bloated  feeling, 
heartburn,  belching,  stomach  pain/ 
cramps,  passing  gas /wind,  bitter  or  acid 
taste  in  mouth,  and  "others." 

In  addition,  for  each  dose  of 
medication  during  the  study  period,  the 
subjects  filled  in  the  time  taken  and 
relief  obtained  (none,  poor,  good,  or 
excellent).  At  the  end  of  the  study  (24 
hours  after  subjects  arrived  at  study 
site),  the  subjects  were  asked  to  give 
their  subjective  evaluation  of  the  overall 


reUef  obtained  (none,  poor,  good,  or 
excellent)  fixim  their  treatment 

The  subjects  who  took  the  bismuth 
subsalicylate  formulation  reported 
significantly  better  overall  relief  than 
did  the  subjects  who  took  the  placebo  (p 
less  than  0.01).  Ninety-one  percent  of 
those  who  took  bismuth  subsalicylate 
and  56  percent  of  those  who  took  the 
placebo  reported  good  or  excellent 
overall  relief.  (Statistical  technique 
employed  was  the  chi  square  test) 

Statistical  analyses  (Mantel-Haenszel 
test  and  the  chi  square  test)  showed  that 
subjects  taking  the  bismuth 
subsalicylate  got  significantly  greater 
relief  than  subjects  taking  the  placebo 
for  the  specific  symptoms  of  nausea  (p 
less  than  0.01),  fullness  (p  less  than  0.01). 
and  heartburn  (p  less  than  0.01). 
Baseline  symptom  severity  (i.e.,  before 
medication)  was  considered  in  the 
analyses.  Further,  the  time  to  relief 
analyses  (life  table  techniques)  showed 
that  bismuth  subsalicylate  provided 
significantly  faster  relief  than  the 
placebo  for  nausea  (p  less  than  0.01), 
fullness  (p  less  than  0.01),  and 
heartburn)  (p  less  than  0.01).  The 
number  of  subjects  who  experienced 
these  individual  symptoms  by  treatment 
groups  were  as  follows: 
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The  Newsom  study  (Ref.  8)  was  a 
randomized,  placebo-controlled,  double- 
blind,  multiple  crossover  study  involving 
48  adult  subjects  suffering  from  episodes 
of  "indigestion"  or  "acute 
gastrointestinal  discomfort"  which  was 
defined  as  a  symptom  complex 
consisting  of  two  or  more  of  the 
following  symptoms  occurring  during  or 
after  the  ingestion  of  food:  nausea, 
heartburn,  upper-abdominal  pain, 
flatulence  and  eructation  (belching), 
sense  of  fullness,  and  a  feeling  of 
abdominal  distension.  There  was  no 
record  of  whether  or  not  alcohol  was 
higested.  Subjects  were  not  in  any  study 
or  controlled  setting  during  the  episodes, 
but  took  the  medication  during  their 
normal  daily  routine. 

Each  subject  was  treated  for  six 
episodes,  three  with  a  bismuth 
subsalicylate  formulation  (as  cited 
above)  and  three  with  a  placebo 
formulation.  For  each  episode  treated, 
the  subjects  recorded  the  time  of  onset 
identified  the  specific  symptoms 
present,  and  rated  the  overall  severity 
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(mild,  moderate,  or  severe)  on  the  case 
report  form.  Further,  the  severity  of  each 
symptom  was  rated  at  15  and  30  minutes 
following  each  dose.  Up  to  8  doses  could 
be  taken  at  30  minute  intervals  if 
needed.  Additionally,  if.relief  was 
obtained,  the  subject  was  asked  to 
specify  the  time  it  was  noted. 

For  the  overall  relief  of  symptoms, 
independent  of  the  time  to  relief,  there 
was  a  uniformly  higher  proportion  of 
relief  for  the  episodes  treated  with 
bismuth  subsalicylate  than  for  the 
episodes  treated  with  placebo.  This 
trend  held  in  all  severity  categories 
(mild,  moderate,  and  severe).  However, 
the  differences  were  not  statistically 
significant  (p  equals  more  than  0.05,  but 
less  than  0.10).  Analysis  of  time  to 
overall  relief  (by  the  Bernard  and  Van 
Elteran  test)  did  attain  a  statistically 
significant  difference  between  the 
bismuth  subsalicylate  and  the  placebo 
(p  less  than  0.005). 

For  individual  symptoms,  bismuth 
subsalicylate  was  statistically  superior 
to  the  placebo  for  both  the  mean 
severity  score  over  the  4-hour  time 
period  (up  to  8  doses  at  half  hour 
intervals)  and  for  the  time  to  relief  for 
the  symptoms  of  nausea,  fullness,  and 
heartburn. 

The  number  of  episodes  in  which 
subjects  treated  these  individual 
symptoms  with  placebo  and  with 
bismuth  subsalicylate  is  as  follows: 
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In  order  to  perform  the  analysis  on  the 
treatment  of  separate  symptoms, 
episodes  were  considered  the  basic 
units  of  analysis  and  not  the  individual 
subjects.  This  ignores  the  fact  that 
subjects  contributed  variable  total 
numbers  of  episodes,  that  the  number  of 
bismuth  subsalicylate-treated  and 
placebo-treated  episodes  contributed  by 
a  given  subject  were  not  always  equal, 
and  that  the  episodes  were  not 
independent  of  other  episodes. 

The  Davis  study  (Ref.  9)  was  a 
randomized,  placebo-controlled,  double- 
blind  study  which  involved  626  families. 
Each  family  was  given  a  medication 
(bismuth  subsalicylate  formulation  (as 
cited  above]  or  placebo  formulation  (in 
a  ratio  of  two  bismuth  to  one  placebo) 
and  instructed  to  use  it  for  minor 
gastrointestinal  upsets  (upset  stomach) 
which  might  occur  within  the  2-week 
period  following  enrollment  in  the  study. 


In  the  625  families.  141  individuals 
had  upset  stomach;  of  these.  97  were 
treated  with  bismuth  subsaUcylate  and 
44  with  placebo.  Statistical  analysis  of 
the  Hve  ordered  relief  categories 
(complete,  good,  fair,  slight,  and  none) 
showed  a  statistically  significant 
advantage  for  the  bismuth  subsalicylate 
treatment  (p  equals  0.04  for  a  two-sided 
test).  When  the  relief  categories  were 
divided  into  "success"  (complete  or 
good)  and  "failure"  (fair,  slight,  or  none), 
the  difference  between  the  bismuth 
subsalicylate  and  placebo  groups  still 
favored  the  bismuth  group,  but  now  was 
not  statistically  signiRcant  (p  equals 
0.123  for  a  two-sided  test). 

The  Panel  concludes  that  the  "overall" 
effectiveness  of  bismuth  subsahcylate 
has  been  demonstrated  in  relieving  the 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food.  In  addition,  it  has 
been  demonstrated  to  be  elective  in 
relieving  the  specific  symptoms  of 
nausea,  fullness,  and  heartburn  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food. 

(3)  Dosage.  The  Panel  has  determined 
that  a  dose  of  0.525  g  of  bismuth 
subsaUcylate  to  be  given  at  intervals  no 
more  frequent  than  every  J4  to  1  hour  for 
a  total  daily  dose  of  4.2  g  (8  doses]  is 
safe  and  effective  for  relief  of  the 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients 
intended  to  reUeve  symptoms  of  upset 
stomach  due  to  overindulgence  in  the 
combination  of  alcohol  and  food.  (See 
part  in.  paragraph  B.2.  beloW — Category 
I  labeling.)  In  addition,  the  Panel 
recommends  the  following  warnings: 
"This  product  contains  salicylates.  If 
taken  with  other  salicylate-containing 
preparations,  such  as  aspirin,  and 
ringing  in  the  ears  occurs,  discontinue 
use.  If  taking  oral  medication  for 
anticoagulation  (thinning  of  the  blood), 
consult  a  physician  before  taking  this 
product." 

Data  submitted  have  demonstrated 
the  effectiveness  of  bismuth 
subsalicylate  in  relieving  the  specific 
symptoms  of  nausea,  heartburn,  and 
fiillness  due  to  overindulgence  in  the 
combination  of  alcohol  and  food  and, 
therefore,  these  symptoms  may  be 
included  in  the  indication  as  stated 
imder  Category  I  labeling.  (See  part  III. 
paragraph  B.2.  below — Category  I 
labeling.) 
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b.  Sodium  citrate  in  solution.  The 
Panel  concludes  that  sodium  citrate  in 
solution  is  generally  recognized  as  safe 
and  effective  in  the  dosage  noted  below 
for  OTC  use  in  relieving  symptoms  of 
upset  stomach  due  to  overindulgence  in 
the  combination  of  alcohol  and  food. 

Two  of  the  preparations  which  the 
Panel  reviewed  for  this  indication  are 
combination  drug  products  which 
contain,  in  addition  to  an  analgesic, 
citric  acid  and  sodium  bicarbonate  in  a 
dry  form.  One  preparation  is  formulated 
as  effervescent  granules,  and  the  other 
as  an  effervescent  tablet.  When  either 
preparation  is  immersed  in  water,  a 
series  of  chemical  reactions  occurs 
which  results  in  the  formation  of  sodium 
citrate  in  solution  and  free  and 
dissolved  carbon  dioxide,  with  a  slight 
excess  of  residual  sodium  bicarbonate 
in  solution.  The  slight  excess  of  sodium 
bicarbonate  is  included  in  the 
formulation  to  ensure  that  the  above 
chemical  reaction  progresses  to 
completion.  For  treating  the  symptoms 
of  upset  stomach  due  to  overindulgence 
in  the  combination  of  alcohol  and  food, 
the  Panel  considers  sodium  citrate  in 
solution  to  be  the  only  active  ingredient 

(1)  Safety.  The  Advisory  Review 
Panel  on  OTC  Antacid  Drug  Products 
concluded  that  the  citrate  ion  (available 
as  citric  acid  or  salt)  is  safe  in  a 
mai&mmi  daily  dose  limit  of  8  g  as 
published  in  the  Federal  Register  of 
April  5, 1973  (38  FR  8724).  This  Panel  is 
unaware  of  any  safety  problems 
associated  with  the  ingestion  of  citrate 
ion,  and  believes  that  the  Antacid 
Panel's  daily  limits  of  100  mEq  of 
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sodium  for  persons  60  yean  of  age  or 
older  and  200  mEq  of  sodium  for  persons 
under  60  years  of  age  is  more  realistic 
than  using  the  citrate  ion  as  the  upper 
limit  and  adopts  these  limits  for 
calculating  the  amounts  of  sodium 
citrate.  The  Panel,  therefore,  concludes 
that  sodium  citrate  is  safe  in  a  daily 
dose  of  up  to  8.6  g  (100  m£q  of  sodium) 
for  persons  60  years  of  age  or  older  and 
up  to  17.2  g  (200  mEq  of  sodium)  for 
persons  under  60  years  of  age.  If  there  is 
another  source  of  sodium  in  a 
combination  drug  product,  the  dose  of 
sodium  citrate  must  be  reduced 
proportionally. 

(2)  Effectiveness.  Sodium  citrate  was 
reviewed  by  the  Advisory  Review  Panel 
on  ore  Antacid  Drug  Products  and  was 
found  to  be  effective  for  use  as  an 
antacid  (38  Fr  8724). 

This  Panel  has  been  presented  with 
another  claim  for  sodium  citrate,  i.e.. 
upset  stomach  due  to  overindulgence  in 
the  combination  of  food  and  drink.  In 
support  of  this  claim.  White  et  al.  (Ref. 
1)  conducted  a  study  comparing  the 
effectiveness  of  a  sodium 
acetylsaUcylate  and  sodium  citrate 
combination  to  aspirin  tablets,  an 
antacid,  and  a  placebo.  This  was  a 
placebo-controlled,  parallel  sample 
study  on  64  subjects  who  were 
randomly  assigned  to  one  of  the 
medication  groups.  The  subjects  were 
separated  into  4  groups  of  16.  Each 
group,  on  different  dates,  was 
encouraged  to  overeat  a  variety  of  rich 
and  spicy  foods  while  consuming 
alcoholic  beverages  of  their  own 
choosing.  A  symptom  questionnaire, 
which  was  completed  5  times  during  the 
course  of  the  14-hour  and  15-minute 
study  protocol,  included  11  upset 
stomach  symptoms:  fullness,  heartbum/ 
burning,  passing  of  gas,  stomach  ache, 
belching,  rumbling  sensation,  thirsty/dry 
mouth,  sluggishness,  taste  repeat, 
nausea,  and  bitter/ acidic  aftertaste. 
Average  severity  scores  for  each  subject 
were  computed  and  analysis  of  variance 
was  applied  comparing  the  four 
treatments  for  each  time  period. 
Significant  differences  (p  equals  0.004) 
among  treatments  were  found  for  the 
final  measurement  (45  minutes  after 
medication  on  the'moming  after 
overindulgence),  which  was  the  primary 
point  of  measurement.  Duncan's 
Multiple  Range  test  showed  the 
combination  of  sodium  acetylsaUcylate 
and  sodium  citrate  significanUy  better 
than  placebo  (p  equals  0.05)  or  aspirin  (p 
equals  0.05]  at  the  final  measurement. 
Also,  there  was  no  significant  difference 
between  aspirin  and  placebo. 

On  the  basis  of  this  study,  collateral 
studies  (ReL  2),  proven  antacid  capacity 


(21  CFR  Part  331),  and  long  history  of 
use,  the  Panel  concludes  that  sodiimi 
citrate  in  solution  has  demonstrated  an 
"overall"  effectiveness  in  relieving  the 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food. 

(3)  Dosage.  The  Panel  recommends 
that  sodium  ckrate  be  given  in  divided 
doses  and  that  the  daily  dose  not  exceed 
8.6  g  (100  mEq  of  sodium)  for  persons  60 
years  of  age  or  older  and  17.2  g  (200  mEq 
of  sodium)  for  persons  under  60  years  of 
age.  If  there  is  another  source  of  sodium 
in  a  combination  drug  product,  the  dose 
of  sodium  citrate  must  be  reduced 
accordingly. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients 
intended  for  relief  of  symptoms  of  upset 
stomach  due  to  overindulgence  in  the 
combination  of  alcohol  and  food.  (See 
part  III.  paragraph  B.2.  below— Category' 
I  labeling.)  In  addition,  the  Panel 
recommends  the  following  statements: 

(i)  Warning — For  products  containing 
more  than  5  mEq  of  sodium  in  the 
maximum  recommended  daily  dose.  "If 
you  are  on  a  sodiimi-restricted  diet,  do 
not  take  this  product  except  under  the 
supervision  of  a  physician. 

(ii)  Directions.  "If  you  are  60  years  of 
age  or  older,  the  maximum  daily  dose 

should  not  exceed of  this  drug." 

(Space  to  be  filled  in  with  the  number  of 
dosage  units  which  will  not  exceed  100 
mEq  of  sodium  in  a  daily  dose  as 
specified  under  "Dosage.") 
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2.  Category  I  labeling.  The  Panel 
recommends  the  following  Category  I 
labeling  for  drug  products  which  contain 
ingredients  that  are  generally  recognized 
as  safe  and  effective  for  relief  of 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food,  as  well  as  any 
ingredient-specific  labeling  statements 
discussed  previously: 

Indications.  "For  the  relief  of  upset 
stomach  due  to  overindulgence  in  the 
combination  of  food  and  drink." 
Throughout  this  document  the  Panel  has 
used  the  phrase  "overindulgence  in  the 
combination  of  alcohol  and  food"  to 
emphasize  that  alcohol  is  the  more 
important  of  the  two  elements  in  terms 
of  symptoms  generated.  The  Panel  has 
not  followed  through  with  this  wording 
in  the  indication  to  be  used  on  product 
labeling  because  it  believes  that  the 


phrase  "overindulgence  in  the 
combination  of  food  and  drink"  is  more 
acceptable  to  the  consumer.  It  is  also 
assumed  by  the  Panel  that  the  consumer 
will  know  that  "drink"  means  an 
alcoholic  beverage. 

If  any  or  all  of  the  major  individual 
symptoms  (i.e.,  nausea,  heartbum,  and 
fullness)  are  also  demonstrated  to  be 
reUeved  by  a  particular  drug  product 
(e.g.,  bismuth  subsalicylate),  those 
symptoms  reheved  may  also  be  included 
in  the  labeling  following  the  term  "upset 
stomach."  For  example,  if  all  these 
symptoms  are  shown  to  be  relieved,  the 
labeling  could  be  as  follows:  "For  the 
relief  of  upset  stomach  associated  with 
nausea,  heartbum,  and  fullness  due  to 
overindulgence  in  the  combination  of 
food  and  drink." 

C.  Category  II  Conditions 

The  following  are  Category  II 
conditions  under  which  drug  products 
intended  to  reheve  the  symptoms  of 
upset  stomach  due  to  overindulgence  in 
the  combination  of  alcohol  and  food  are 
not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

1.  Category  II  active  ingredients. 
None. 

2.  Category  II  labeling.  The  Panel 
concludes  that  the  following  labeling 
claims  are  misleading  or  unsupported  by 
scientific  data.  Therefore,  the  following 
claims  and  other  related  terms  are 
classified  as  Category  11  labeling: 

a.  "Upset  stomach."  (unqualified  as  to 
cause) 

b.  "Fast  relief."  "quick  relief."  or  any 
other  term  which  nonspecifically  relates 
to  the  speed  of  action. 

c.  "Upset  stomach  with  headache 
from  overindulgence."  (no  explanation 
as  to  what  item  in  which  one 
overindulged) 

D.  Category  HI  Conditions 

There  are  no  Category  in  conditions. 

IV.  Dmg  Products  for  Relief  of  Hangover 
Symptoms 

General  Discussion 

The  word  "hangover"  is  commonly 
used  to  describe  noxious  feelings 
encountered  several  hours  after  the 
sporadic  ingestion  of  large  amounts  of 
alcohol.  This  syndrome  involves  a 
temporary  metabolic  disturbance 
affecting  many  organ  systems  of  the 
body,  most  notably  the  central  nervous 
system,  gastrointestinal  system,  and 
endocrine  system.  A  hangover  is 
generally  differentiated  from  alcoholism, 
an  entirely  different  disorder 
enc^juntered  with  chronic  alcohol 
ingestion  and  the  resulting  pathological 
organ  damage.  This  Panel  has 
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considered  only  the  treatment  of  the 
sporadic  episode  of  overindulging  in 
alcohol.  The  Panel  has  reviewed  the 
literature  and  found  approximately  30 
symptoms  used  in  describing 
"hangover"  (Refs.  1  through  5). 

CoUins  (Ref.  1],  in  measuring 
performance  effects  on  simulated  tasks 
during  alcohol  intoxication  and 
hangover,  used  a  questionnaire  to 
measure  severity  of  an  assortment  of 
hangover  symptoms  which  included  the 
following:  "throvmg  up,  stomachache, 
hungry,  headache,  loose  bowels,  tight 
bowels,  muscle  aches,  shaking,  dizzy, 
feel  hot,  feel  confused,  eyes  bum, 
backache,  nose  runs,  nervous,  tired,  dry 
mouth,  feel  sad  or  depressed,  ringing  in 
ears,  hurts  to  move,  thirsty,  nauseated, 
heartburn." 

In  a  review  article,  Anylian,  Dom,  and 
Swerdlow  (Ref.  2)  reported  the  results  of 
a  series  of  tests  conducted  in  Finland 
which  attempted  to  define  hangover  by 
using  the  subjective  feelings  of  "fatigue, 
headache,  dizziness,  nausea,  thirst, 
tension,  depression,  and  general 
malaise,"  and  the  objective  signs  of 
"paleness,  tremor,  perspiration, 
nystagmus  (involuntary  eye  movement), 
vomiting,  and  general  appearance."  This 
paper  cited  three  other  studies  in  which 
hangover  symptoms  were  measured. 
Khan,  Jensen,  and  Krogh  (Ref.  3)  in 
comparing  pyritinol  and  placebo  in 
preventing  hangover,  used  the  following 
symptoms:  "vomiting,  loss  of  appetite, "" 
heartburn,  lassitude,  continued  thirst, 
palpitation,  weakness  ot  joints, 
respiratory  difficulties,  sleeplessness, 
giddiness,  headache,  fatigue,  sweating, 
disturbed  balance  and  gait,  pallor, 
tremor,  nystagmus,  general  malaise, 
anxiety  and  depression."  Chapman  (Ref. 
4),  in  attempting  to  predictably  induce 
hangover  for  experimental  studies,  used 
the  following  symptoms:  "thirst,  fatigue, 
drowsiness,  trouble  in  sleeping,  general 
malaise,  nausea,  loss  of  appetite, 
dizziness  or  feelings  of  faintness, 
headache,  depression,  and  anxiety." 
Damrau  and  Liddy  (Ref.  5),  in  attempting 
to  demonstrate  that  congeners  play  an 
important  role  in  the  production  of 
hangover,  used  the  following  symptoms: 
"headache,  bad  breath,  gastric  irritation, 
fatigue,  dizziness  and  desensitization  of 
the  taste  sensations." 

To  the  Panel's  knowledge  no  study 
has  been  performed  delinating  the 
frequency  of  these  symptoms  in  a  large 
population.  Therefore,  the  Panel 
developed  a  list  of  the  most  frequently 
occurring  hangover  symptoms 
mentioned  in  the  five  studies  cited 
above  (Refs.  1  through  5).  These 
symptoms  reflect  disturbances  in  the 
gastrointestinal,  neurologic  and 


endocrine  systems  and  consist  of 
nausea,  heartburn,  thirst  tremor, 
disturbance  of  equilibrium,  fatigue, 
generalized  aches  and  pains,  headache, 
dullness,  and/or  depression  or 
irritability. 

The  Panel  has  reviewed  remedies  for 
relief  of  hangover  symptoms  in  a 
different  manner  from  those  remedies 
intended  for  relief  of  symptoms  of  upset 
stomach  due  to  overindulgence  in  the 
combination  of  alcohol  and  food.  For  the 
latter,  the  Panel  required  results  of 
clinical  studies  to  demonstrate 
effectiveness,  but  for  hangover 
remedies,  no  studies  were  deemed 
necessary.  The  hangover  symptom 
complex  is  complicated  and  reflects 
multiple  body  disturbances.  Based  upon 
the  Panel's  background  in  clinical 
medicine,  it  concluded  that  a  hangover 
can  be  manifested  by  a  wide  variety  of 
signs  and  symptoms  of  varying 
frequency  and  severity  usually 
appearing  several  hours  after 
overindulgence  in  alcohol. 

Over  the  years,  people  have  found  it 
convenient  to  treat  their  generalized 
hangover  symptoms  with  internal 
analgesics  for  headache,  antacids  for 
gastric  distress,  and  caffeine  for  the 
fatigue  or  dullness.  The  Panel,  therefore, 
concludes  that  it  would  be  logical  to 
allow  consumers  to  self-treat  hangover 
symptoms  with  various  combinations  of 
analgesics,  antacids,  and  stimulants. 
The  Panel  reconmiends  that 
preparations  intended  as  hangover 
remedies  contain  a  combination  of 
ingredients  from  two  or  more  of  these 
drug  categories  so  that  consumers  can 
choose  the  product  which  contains  the 
ingredients  needed  to  treat  the 
symptoms  they  are  experiencing. 
Because  these  ingredients  have  been 
extensively  reviewed  by  other  panels 
for  treating  the  diffferent  symptoms  that 
comprise  a  hangover,  the  Panel 
considers  it  unnecessary  to  require 
clinical  studies  that  demonstrate 
effectiveness.  The  Panel  does  require 
that  these  combinations  conform  to 
FDA's  combination  policy  and 
combination  guidelines.  (See  part  II. 
paragraph  B.  above — Combination 
Policy.) 

The  Panel  required  clinical  studies  for 
remedies  intended  to  relieve  the 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food  because  it  beheves 
that  this  condition  is  not  as  clearly 
understood  by  consumers  as  is  the 
hangover  syndrome.  Moreover,  the 
symptoms  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food  have  been  difficult  to 
identify,  even  by  experts  in  the  field. 


This  Panel  required  prolonged 
discussions  and  reviews  before  arriving 
at  a  classification  of  symptoms  that 
appears  reproducible  and  characteristic. 
Furthermore,  the  Panel  is  not  aware  of 
any  Category  I  ingredient  which  would 
relieve  two  of  the  three  symptoms 
established  by  the  Panel,  i.e.,  nausea 
and  fullness.  The  Panel,  therefore, 
concludes  that  the  effectiveness  of  any 
single  ingredient  intended  to  relieve 
symptoms  of  an  upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food  must  be  demonstrated 
by  the  use  of  clinical  trials.  The  use  of 
empiricism  or  reasonable  probabilities 
was  not  deemed  adequate. 

1.  Formulation  criteria.  The  Panel  has 
identified  no  product  or  single  ingredient 
which  is  unique  in  relieveing  the 
symptoms  of  a  hangover.  Based  upon 
this  fact  and  the  above  discussion,  the 
Panel  recommends  that  a  hangover  drug 
product  contain  a  combination  which 
may  include  analgesics,  antacids,  and/ 
or  stimulants  as  long  as  the  preparation 
meets  all  of  the  following  criteria: 

a.  The  combination  must  contain 
Category  I  ingredients  from  at  least  two 
of  the  following  drug  categories: 
analgesics  (a  final  dosage  form 
containing  aspirin  would  have  to  at  least 
meet  the  buffering  capacity  required  of 
an  antacid  final  dosage  form),  antacids, 
and  stimulants. 

b.  Each  of  the  ingredients,  and  any 
combination  of  ingredients  (if 
applicable]  must  meet  the  conditions  of 
the  appropriate  monographs  with  the 
exceptions  as  specified  in  paragraph  3. 
below — "Use  of  buffered  aspirin  and  an 
antacid  in  gastric  distress. " 

c.  The  product  must  conform  with 
FDA's  combination  policy  and 
combination  guidelines. 

If  these  criteria  are  met  and  the 
product  does  not  contain  any  active 
ingredients  other  than  Category  I 
analgesics,  antacids,  or  stimulants,  the 
Panel  considers  such  a  product  to  be 
rational  and  effective  for  reUeving 
hangover  symptoms. 

2.  Combination  products  for  relief  of 
hangovers.  The  Panel  has  reviewed  the 
following  four  combination  products  for 
the  relief  of  hangover  symptoms: 

a.  Aspirin,  citric  acid,  and  sodium 
bicarbonate  (when  immersed  in  water 
and  ingested  contains  sodium 
acetylsalicylate  in  solution  and  sodium 
citrate  in  solution  as  the  active 
ingredients), 

b.  Acetaminophen,  citric  acid,  and 
sodium  bicarbonate  (when  immersed  in 
water  and  ingested  contains 
acetaminophen  and  sodium  cifrate  in 
solution  as  the  active  ingredients). 
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c  Aspirin,  caffeine,  aluminum 
hydroxide,  and  magnesium  carbonate, 
and 

d.  Acetaminophen,  aspirin,  caffeine, 
magnesium  trisilicate,  magnesium 
carbonate,  and  aluminum  hydroxide  gel. 

TTie  panel  concludes  that  each 
combination  satisfies  the  criteria  of 
effectiveness  established  by  the  Panel. 
However,  combinations  c.  and  d.  require 
additional  acid  neutralizing  capacity  to 
meet  requirements  of  the  antacid 
monograph. 

The  Panel  emphasizes  that  although 
the  consiuner  may  desire  an  antacid  for 
what  he  describes  as  heartburn,  add 
indigestion,  or  sour  stomach,  the 
condition  existing  in  a  hangover  state 
usually  is  not  due  to  hyperacidity.  It  is 
more  Ukely  due  to  acute  gastritis 
(inflamed  gastric  mucosa)  and  the 
antacid  would  be  necessary  to  protect 
the  mucosa  from  normal  gastric  acid 
secretion. 

3.  Use  of  buffered  aspirin  and  an 
antacid  in  gastric  distress,  the  Advisory 
Review  Panel  on  OTRC  Internal 
Analgesic  and  Antirheumatic  Drug 
Products,  in  its  report  published  in  the 
Faderd  Register  of  July  8. 1977  (42  FR 
35386  and  35471),  recommended  against 
the  combination  of  aspirin  and  an 
antacid  for  use  in  gastric  distress.  This 
Panel  differs  with  that  Panel's 
reconunendation  and  bases  its 
conclusion  in  favor  of  combining  aspirin 
with  antacids  (as  long  as  the  fmal 
dosage  form  at  least  meets  the  buffering 
capacity  required  of  an  antacid  final 
dosage  form]  for  use  in  conditions  of 
gastric  distress  for  the  following 
reasons: 

Acetylsalicyllc  acid  (aspirin)  has  been 
shown  to  cause  an  increase  in  blood 
loss  from  the  gastrointestinal  tract. 
Aspirin  is  a  weak  acid  and  is  lipid- 
soluble  in  its  undissociated  dorm,  which 
facilitates  its  absorption  into  the  gastric 
mucosa.  The  presence  of  aspirin  in 
gastric  mucosal  cells  results  in  an 
abnormal  permeability  and  subsequent 
back  diffusion  of  gastric  acid  which  in 
txim  results  in  an  increased  potential  for 
mucosal  erosions  and  bleeding.  In  the 
presence  of  strong  buffers,  aspirin  is 
converted  to  sodium  acetylsalicylate 
which  is  water-soluble  and  lipid- 
insoluble.  In  this  form  it  is  not  absorbed 
by  the  cells  of  the  gastric  mucosa  in 
amounts  significant  enough  to  cause 
gastric  erosion.  Studies  of  an 
effervescent  alkaline  solution  containing 
sodium  acetysalicylate  have 
demonstrated  that  there  is  no  increase 
in  f^cal  blood  loss  (Ref.  6),  no  gastric 
erosions  are  seen  on  gastrocamera 
examination  (Ref.  Z)*  and  the  mucosal 
barrier  of  dogs  remains  Intact  (Ref.  8). 
Concommitaat  administration  of  alcohol 


had  no  affect  on  the  gastric  mucosa  of 
dogs,  whereas  aspirin  combined  with 
alcohol  showed  an  increase  in  blood 
loss  (Ref.  8), 

The  Advisory  Review  Pane!  on  OTC 
Antacid  Drug  Products  hi  its  report 
published  in  the  Federal  Register  of 
April  5, 1973  (38  FR  8721)  concluded  that 

.  .  .  unbuffered  aspirin  causes  greqter 
vUible  gastric  mucosal  damage  and  more 
gastrointestinal  blood  loss  than  strongly 
buffered  aspirin  in  solution,  which  causes 
little  or  none  of  these  experimental  forms  of 
damage.  However,  the  actual  clinical 
condition  of  major  gastrointestinal 
hemorrhage  associated  with  aspirin  ingestion 
has  been  seen  with  both  unbuffered  and 
strongly  buffered  aspirin  in  solution.  There  is 
inadequate  evidence  to  establish  whether  the 
risk  of  clinically  major  gastrointestinal 
hemorrhage  is  less  with  strongly  buffered 
aspirin  in  solution  than  with  unbuffered 
aspirin. 

The  internal  Analgesic  Panel  in  its 
report  published  in  the  Federal  Register 
of  July  8, 1977  (42  FR  35471).  concluded 

*  *  '  that  there  is  evidence  that  highly 
buffered  aspirin  solutions  will  reduce,  but  not 
eliminate  the  acute  gastric  erosions  and 
occult  blood  loss  produced  by  the  local 
effects  of  aspirin  in  experimental  animals  and 
individuals  with  no  predisposing 
gastrointestinal  disease.  However,  there  Is  no 
valid  clinical  evidence  to  support  the  claim 
that  highly  buffered  aspirin  for  solution  has 
significantly  less  potential  to  induce  major 
gastrointestinal  hemorrhage  in  patients  with 
preexisting  gastrointestinal  lesions  which  the 
Panel  believes  includes  mechanisms  other 
than  the  acid-mediated  local  mechanisms 
involved  in  the  production  of  occult  bleeding 
in'normal  subjects. 

That  Panel  also  stated:  "Furthermore, 
based  on  current  knowledge  of  high  risk 
groups  such  as  individuals  who  drink 
alcohol  excessively,  the  beneL  t  to  risk 
ratio  for  individuals  with  symptoms  of 
gastric  distress,  particularly  with 
concomitant  headache,  does  not 
warrant  the  use  of  aspirin  in  any  dosage 
form." 

This  Panel,  with  its  experience  in 
hematology,  has  reviewed  the  current 
literature  and  considered  expert 
testimony  (Ref.  9]  and  concludes  that 
evidence  indicates  that  sodium 
acetylsalicylate  does  not  cause  gastric 
erosions  or  appreciable  increased  blood 
loss.  The  Panel  also  concludes  that 
evidence  implicating  sodium 
acetylsalicylate  as  a  cause  of  major 
gastrointestinal  hemorrhage  has  been 
based  on  occasional  isolated  reports  in 
which  there  is  no  proven  causal 
relationship. 

The  effects  of  aspirin  on  die 
mechanisms  of  hemostasis  were 
reviewed  because  it  has  been  suggested 
that  mechanisms  other  than  acid  reflux 
might  cause  gastrointestinal 


hemorrhage.  When  a  blood  vessel  is 
served,  a  complex  series  of  interactions 
ensues,  i.e.,  localized  vasoconstriction, 
platelet  adhesion  at  the  wound  site, 
platelet  aggregation,  release  of  internal 
platelet  materials,  formation  of  a 
platelet  plug,  formation  of  a  fibrin 
network,  and,  finally,  dissolution  of  the 
fibrin  clot  by  the  action  of  plasmin  and 
other  means.  Aspirin  has  an  inhibitory 
effect  on  prostaglandin  synthesis,  which 
in  turn  inhibits  secretion  of  adenosine 
diphosphate  from  platelets  and  their 
aggregation.  However,  adenosine 
diphosphate  is  present  in  abundance 
from  other  sources  where  tissue  or 
vacular  damage  occurs,  and  so  the  net 
effect  is  minimal  in  healthy  persons. 
O'Laughlln  et  al.  (Ref.  10)  studied  the 
effects  of  acute  and  chronic  aspirin  use 
on  gastric  bleeding  time  in  humans  using 
endospic  punch  biopsies  and  observed 
the  time  it  took  for  bleeding  to  stop.  This 
study  demonstrated  that  aspirin  in  the 
dose  administered  had  no  measurable 
effect  on  the  bleeding  time  of  gastric 
mucosa. 

The  synergism  between  the  effects  of 
aspirin  and  alcohol  to  Induce 
gastrointestinal  bleeding  was  explored 
by  the  Panel  At  low  concentrations, 
alcohol  stimulates  acid  secretion. 
Davenport  (Ref.  11)  observed  that  severe 
damage  occurred  to  the  gastric  mucosa 
of  dogs  treated  with  a  mixture  of  aspirin, 
hydrochloric  add,  and  8  to  10  percent 
alcohol;  however,  no  back  diffusion  of 
acid  or  bleeding  occurred  when  the 
solution  contained  a  combination  of 
buffered  sodium  acetylsalicylate  and 
alcohol.  Leonards  (Ref.  12)  administered 
Itirge  amounts  of  alcohol  to  normal 
subjects  and  compared  fecal  blood  loss 
after  alcohol  alone  and  after  a 
combination  of  alcohol  and  btiffered 
sodium  acetylsalicylate.  Adding 
buffered  aspirin  produced  no  increase  in 
fecal  blood  loss.  Another  study  also 
demonstrated  that  a  combination  of 
alcohol  and  buffered  sodium 
acetylsalicylate  did  not  cause 
gastrointestinal  bleeding  (Ref.  13). 
It  should  be  noted  that  chronic 
alcoholism  is  well  known  to  cause 
gastrointestinal  hemorrhage  for  various 
reasons  and  that  no  claims  of 
effectiveness  of  sodium  acetylsalicylate 
in  relief  of  symptoms  of  chronic 
alcoholism  are  recognized. 

The  Panel  has  reviewed  sodium 
acetylsalicylate  as  an  agent  to  provide 
symptomatic  relief  of  a  hangover 
defined  by  the  Panel  as  overindulgence 
in  alcohol  producing  symptoms  which 
include  nausea,  heartburn,  thirst,  tremor, 
disturbance  of  equilibrium,  fatigue, 
generalized  aches  or  pains,  headache, 
dullness,  and/ or  depression  or 
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irritability,  and  has  found  this  ingredient 
to  be  safe  and  effective  in  relief  of  those 
symptoms  subject  to  relief  by  an 
analgesic.  In  addition,  the  combination 
of  sodium  citrate  and  sodium 
acetylsallcylate  to  treat  a  hangover  is 
rational  and  justified  because  the 
alkaline  buffering  ability  of  sodium 
citrate  enables  aspirin  to  become 
dissolved  and  remain  dissolved  as 
sodium  acetylsalicylate,  thus  protecting 
the  gastric  mucosa  from  the  erosive 
effects  caused  by  the  combination  of 
aspirin,  gastric  acidity,  and  alcohol. 

4.  Category  I  labeling  for  OTC  drug 
products  that  provide  relief  from 
hangover  symptoms.  The  Panel  offers 
the  following  discussion  and 
recommendations  of  Category  I  labeling 
claims  for  drug  products  which  eire 
considered  safe  and  effective  for  relief 
of  hangover  symptoms  and  are  not 
misbranded.  A  drug  manufacturer  shall 
include  all  of  the  hangover  symptoms 
(&om  the  Panel's  definition  of  hangover) 
which  the  active  ingredients  in  the 
formulation  would  normally  be  expected 
to  relieve  (e.g.,  if  one  of  the  ingredients 
is  an  analgesic,  the  symptoms  of 
"headache"  and/or  "generalized  aches 
and  pains"  shall  be  included). 

Any  additional  labeling  information 
(e.g.,  warnings,  drug  interaction 
precaution)  which  is  specific  to  the 
individual  ingredients  would  come  firom 
the  respective  monographs  (i.e., 
analgesic  (21  CFR  Part  343).  antacid  (21 
CFR  Part  331),  and  stimulant  (21  CFR 
Part  348);  only  the  antacid  monograph  is 
Fmal  at  this  time).  With  regcmi  to 
warnings,  for  those  products  marketed 
only  for  the  condition  "relief  of 
hangover"  the  following  exceptions  are 
recommended  to  the  warning  statements 
as  published  in  the  July  8, 1077  Federal 
Register  (42  FR  35493-4]  for  internal 
analgesics,  the  June  4, 1974  Federal 
Register  (39  FR  19876)  for  antacids,  and 
the  June  13. 1978  Federal  Register  (43  FR 
25602)  for  stimulants: 

Any  labeling  pertaining  to  children 
(except  the  warning  to  keep  the 
medication  out  of  the  reach  of  children) 
is  not  applicable  due  to  the  nature  of  the 
condition  being  treated. 

a.  For  products  that  include  a 
salicylate.  (1)  That  portion  of 
§  343.50(c)(l)H)  that  reads,  "Adults:  Do 
not  take  this  product  for  more  than  10 
days,"  is  not  applicable  and  should  be 
deleted  because  of  the  acute  natiu«  of 
the  condition  being  treated.  The 
resultant  warning  would  read.  "If 
symptoms  persist,  or  new  ones  occur, 
consult  your  physician." 

(2)  That  portion  of  5  343.50(c)(3)(U) 
that  reads,  "or  other  symptonu." 
(regarding  ringing  in  the  ears)  should  be 
deleted  because  it  is  too  vague.  The 


resultant  warning  would  read,  "Stop 
taking  this  product  if  ringing  in  the  ears 
occurs." 

(3)  The  entire  warning  in 

S  343.50(c){3)(iv)  that  reads.  "Caution 
Do  not  take  this  product  if  you  have 
stomach  distress,  ulcers,  or  bleeding 
problems  except  under  the  advice  and 
supervision  of  a  physician,"  is  not 
applicable  and  should  be  deleted 
because  the  hangover  syndrome 
involves  stomach  distress. 

(4)  Revision  of  the  warning  regarding 
the  concurrent  use  of  certain 
prescription  medications 

{§  343.50(c)(3)(v))  has  been  discussed 
earlier  in  this  document  (See  part  m. 
paragraph  B.l.a.  above — Bismuth 
subsalicylate].  This  reasoning  also 
applies  to  hangover  remedies  and  the 
resultant  wording  should  read. 
"Warning:  If  taking  medication  for 
anticoagulation  (thinning  of  the  blood), 
consult  a  physician  before  taking  this 
product" 

(5)  That  portion  of  §  343.50(c)(6)  that 
reads,  "except  under  the  advice  and 
supervision  of  a  physician,"  (regarding 
an  allergic  reaction  to  the  salicylate 
portion  of  choline,  magnesium,  and 
sodium  salicylate)  should  be  deleted 
because  if  one  is  allergic  to  the 
ingredient,  then  one  should  not  take  the 
product  The  resultant  warning  would 
read.  "Do  not  take  this  product  if  you 
are  allergic  to  salicylates,  such  as 
aspirin." 

(b)  For  products  that  contain 
acetaminophen.  (1)  The  warning  in 
§  343.50(c)(5)(i)  that  reads.  "Do  not 
exceed  recommended  dosage  because 
severe  Uver  damage  may  occur,"  is  not 
applicable  and  should  be  deleted 
because  of  the  temporary  natiire  of  the 
condition  being  treated. 

(2)  That  portion  of  §  343.50(c)(l)(i)  that 
reads,  "Adults:  Do  not  take  this  product 
for  more  than  10  days,"  is  not  applicable 
and  should  be  deleted  because  of  the 
temporary  nature  of  the  condition  being 
treated.  The  resultant  warning  would 
read,  "If  symptoms  persist,  or  new  ones 
occur,  consult  your  physician." 

c.  For  products  that  contain  antiacids. 
(1)  The  portion  of  %  331.30(b)(1)  that 
reads,  "or  use  the  maximum  dosage  of 
this  product  for  more  than  2  weeks,"  is 
not  appUcable  and  should  be  deleted 
because  of  the  temporary  nature  of  the 
condition  being  treated,  llie  resultant 
warning  would  read,  "Do  not  take  more 
than  (maximum  recommended  daily 
dosage,  broken  down  by  age  groups  if 
appropriate,  expressed  in  units  such  as 
tablets  or  teaspoonsful)  in  a  24-hour 
period,  except  under  the  advice  and 
supervision  of  a  physician." 

(2)  The  warning  in  (  331.30(b)(2)  that 
reads.  "May  causa  constipation."  for  use 


with  products  which  cause  constipatioo 
in  5  percent  or  Du>re  of  the  persons  who 
take  the  maximum  recommended 
dosage  is  not  appUcable  and  should  be 
deleted  because  of  the  temporary  nature 
of  die  condition  being  treated. 

(3)  The  warning  in  S  331.30(b)(3)  that 
reads,  "May  have  a  laxative  effect"  for 
use  with  products  which  cause  laxation 
in  5  percent  4^r.more  of  persons  wrho  take 
the  maximum  recommended  dosage  is 
not  applicable  and  should  be  deleted 
because  of  the  temporary  nature  of  the 
condition  being  treated. 

d.  For  products  that  contain 
stimulants.  That  portion  of  S  340.50(cK2) 
that  reads,  "If  fatigue  or  drowsiness 
persist  continuously  for  more  than  2 
weeks,  consult  a  physician."  is  not 
applicable  and  should  be  deleted 
because  of  the  temporary  nature  of  the 
condition  being  treated.  The  resultant 
warning  would  read,  "For  occasional 
use  only." 

5.  Category  U  labeling.  The  Panel 
concludes  that  the  following  labeling 
claims  are  misleading  or  unsupported  by 
scientific  data.  Therefore,  the  following 
claims  and  other  related  terms  are 
classified  as  Category  II  labeling: 

a.  "For  the  reUef  of  overindulgence." 

b.  "Fast  relief,"  "quick  relief,"  or  any 
other  term  which  nonspecifically  relates 
to  the  speed  of  action. 

6.  Category  III  labeling.  The  Panel 
could  identify  no  labeling  claims  for 
which  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
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V.  Drug  Products  To  Prevent  Inebriation 
or  To  Minimize  or  Reduce  a  Hangover 

A.  General  Discussion 

In  addition  to  products  submitted  for 
relief  of  "upset  stomach  due  to 
overlndulgence'in  food  and  drink"  and 
for  relief  of  "symptoms  of  hangover," 
the  Panel  reviewed  preparations  which 
had  claims  of  "minimizing  or  reducing 
the  symptoms  of  hangover"  and  "to 
prevent  alcoholic  intoxication."  Because 
the  claims  for  these  products  were 
preventive  in  nature,  the  Panel  decided 
to  review  them  separately. 

Activated  charcoal  is  the  only 
ingredient  reviewed  with  the  claim  of 
minimizing  or  reducing  the  symptoms  of 
a  hangover.  The  Panel  believes  that 
congeners  in  alcoholic  beverages 
contribute  to  a  hangover  and  realizes 
that  activated  charcoal  has  been 
demonstrated  in  vitro  to  adsorb 
congeners  but  no  clinical  studies  have 
been  submitted.  The  Panel  classified 
this  ingredient  in  Category  IH  and 
recommends  that  clinical  studies  be 
performed  to  demonstrate  that  activated 
charcoal  minimizes  the  symptoms  of  a 
hangover. 

Fructose  is  the  only  active  ingredient 
reviewed  by  the  Panel  with  the  claim  of 
preventing  alcoholic  intoxication.  The 
Panel  believes  that  the  term 
"inebriation"  is  more  familiar  to  the 
public  and,  therefore,  has  used  this  term 
throughout  this  doomient.  The  Panel  has 
classified  fructose  in  Category  m. 

B.  Category  I  Conditions 

The  following  are  Category  I 
conditions  under  which  drug  products 
intended  to  prevent  inebriation  or  to 
minimize  or  reduce  the  symptoms  of  a 
hangover  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 


1.  Category  I  active  ingredients.  None. 

2.  Category  I  labeling.  Although  there 
are  no  Category  I  active  ingredients,  the 
Panel  recommends  the  use  of  Category  I 
labeling  for  Category  HI  ingredients. 

a.  To  prevent  inebriation:  'To 
minimize  inebriation." 

b.  To  minimize  or  reduce  a  ■ 
hangover — (1)  'To  minimize  the 
symptoms  of  a  hangover  caused  by 
alcoholic  beverages." 

(2]  "For  minimizing  the  symptoms  of  a 
hangover  caused  by  alcoholic 
beverages." 

(3)  "An  aid  in  minimizing  the 
symptoms  of  a  hangover  caused  by 
alcoholic  beverages." 

C.  Category  II  Conditions 

The  following  are  Category  II 
conditions  under  which  drug  products 
intended  to  prevent  inebriation  or  to 
minimize  or  reduce  a  hangover  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

1.  Category  II  active  ingredients. 
None. 

2.  Category  II  labeling.  The  Panel 
considers  the  claims  listed  below  and 
any  related  claims  to  be  unsupported  by 
scientific  data  and,  therefore,  are 
classified  as  Category  II. 

a.  To  prevent  inebriation — (1)  "For  the 
inebriation." 

(2)  "For  the  prevention  of  alcholic 
inebriation." 

b.  To  minimize  or  reduce  a 
hangover. — (1)  "For  the  prevention  (or 
reduction]  of  the  symptoms  of  a 
hangover  caused  by  alcoholic 
beverages." 

(2)  "An  aid  in  preventing  (or  reducing) 
the  symptoms  of  a  hangover  caused  by 
alcoholic  beverages." 

D.  Category  III  Conditions 

The  following  are  the  Category  in 
conditions  for  which  the  available  data 
are  insufficient  to  permit  final 
classification  at  this  time. 

1.  Category  III  active  ingredients — a. 
To  prevent  inebriation — Fructose.  The 
Panel  concludes  that  fructose  is  safe  for 
OTC  use  in  the  dose  noted  below,  but 
data  are  insufficient  to  demonstrate  its 
effectiveness  in  minimizing  inebriation. 
The  Panel  has  placed  an  "prevention" 
claims  in  Category  II  because  the  Panel 
is  unaware  of  any  evidence  that  any 
ingredient  can  entirely  prevent 
inebriation. 

(1)  Safety.  Fructose,  also  known  as 
levtilose  or  fruit  sugar,  is  usually 
obtained  from  the  inversion  of  aqueous 
solutions  of  sucrose  and  the  subsequent 
separation  from  glucose.  A  component 
of  honey,  fructose  is  sweeter  that 
sucrose  and  is  readily  absorbed  from  the 


gastrointestinal  tract  but  not  as  rapidly 
as  dextrose  (Refs.  1, 2.  and  3). 

One  text  considers  fructose  to  be  safe 
in  oral  dose  of  up  to  ISO  g  per  day  in 
divided  doses  of  2  to  25  g  (Ref.  2).  The 
author  notes  that  large  oral  doses  may 
cause  abdominal  pain  and  diarrhea  and 
that  fructose  should  not  be  given  to 
person  with  a  fructose  intolerance. 
Persons  with  methyl  alcohol  poisoning 
should  not  be  given  fructose,  because  it 
enhances  the  o}udation  of  the  methyl 
alcohol  to  formaldehyde.  As  fiiictose  is 
rapidly  removed  from  the  blood,  it  has 
littie  effect  on  blood-sugar 
concentration,  except  that  diabetics 
metabolize  it  to  dextrose  to  a  greater 
extent  that  do  nondiabetics. 
Furthermore,  it  does  not  require  insulin 
for  its  metabolism  (Ref.  2). 

Fructose  has  been  used  as  in 
intervenous  infusion  (500  mL  of  a  40- 
percent  solution)  in  grossly  intoxicated 
individuals  to  accelerate  the  metabolism 
of  the  alcohol  (Ref.  4). 

The  Panel,  therefore,  concludes  that 
the  ingestion  of  up  to  4  g  of  fiuctose  (2  g 
followed  by  2  g  in  30  minutes),  as 
recommended  by  the  manufacturer,  is 
generally  recognized  as  safe  for  OTC 
use. 

(2)  Effectiveness.  All  the  studies 
available  to  the  Panel  involved  the 
investigation  of  the  efiect  of  fructose  on 
lowering  blood-alcohol  levels.  In  a  study 
by  Pawan  (Ref.  5),  12  normtd,  healthy 
male  volunteers  ingested  30  g  doses  of 
fructose  along  vnth  alcohol  (0.5  ethanol 
per  kilogram  body  weight)  and  the  rates 
or  slopes  of  the  decrease  in  plasma 
alcohol  concentrations  for  up  to  4.5 
hours  after  the  ingestion  were  compared 
to  the  rates  obtained  when  the  alcohol 
was  ingested  along  with  a  control  of 
pure  lemon  juice.  Fructose  was  reported 
to  produce  a  "significant  increase  of  18- 
40  percent"  in  the  rate  of  alcohol 
metabolism  over  the  control  (no  level  of 
significance  was  reported).  Eight  of  the 
12  subjects  repeated  the  above 
experiment,  but  took  the  fructose  30 
minutes  after  the  ingestion  of  the 
alcohol.  The  fructose  "increased  the  rate 
of  metabolism  of  alcohol  by  15-30 
percent."  No  statement  about  statistical 
significance  of  this  result  was  reported. 
The  above  experiments  were  performed 
for  other  sugars  (glucose,  galactose,  and 
sucrose)  on  different  days.  Only  sucrose 
showed  any  increase  in  the  rate  of 
alcohol  metabolism.  It  was,  however, 
only  "very  slight." 

In  a  small-scale,  controlled,  pilot 
experiment,  Feldman  (Ref.  6)  performed 
two  crossover  studies  involving  four 
subjects  [two  males  and  two  females). 
In  the  first  study,  no  sigrlificant 
difference  was  found  between  the  use  of 
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10  g  of  fructose  and  10  g  of  sucrose  in 
reducing  blood-alcohol  levels  for  up  to  1 
hour  after  consumption  of  1  ounce  of  80 
proof  vodka  and  a  glass  of  water.  In  the 
second  study,  the  subjects  were  again 
given  1  ounce  of  80  proof  vodka  and  a 
glass  of  water.  In  ths  study  there  was  a 
highly  significant  difference  (p  less  than 
0.001)  between  the  use  of  2  g  of  fructose 
in  a  loeenge  form  (dissolved  in  the 
mouth)  versus  the  use  of  no  other  active 
ingredient  in  reducing  blood-alcohol 
levels  for  up  to  1  hour  after  the  drink. 

In  another  small-scale  experiment, 
involving  a  total  of  20  subjects,  Molomut 
(Ref.  7)  performed  two  crossover  studies 
investigating  the  effects  of  glucose,  a  1-g 
fructose  lozenge  swallowed  directly, 
and  two  1-g  fructose  lozenges  dissolved 
in  the  mouth  when  taken  simultaneously 
with  80  proof  vodka  (43  mJL)  on  blood- 
alcohol  levels  measured  at  30-  and  60- 
minute  intervals  after  ingestion  of  the 
alcohol.  While  the  investigator  claimed 
an  effect  in  favor  of  dissolving  the 
fructose  lozenge  in  the  mouth,  as 
compared  to  swallowing  it  direcUy.  the 
data  at  30-  and  60-minute  intervals  are 
inconsistent  and  no  clear  interpretation 
of  the  data  can  be  made. 

In  another  crossover  study,  Albanese 
(Ref.  8)  used  9  subjects  to  compare  the 
effect  of  a  1-g  fructose  tablet  versus  the 
use  of  a  placebo  tablet  (both  to  be 
dissolved  in  the  mouth)  just  prior  to 
administration  of  80  proof  vodka  (0.5 
mL/kg).  While  fructose  had  a  better 
reduction  of  blood-alcohol  levels  than 
did  the  placebo,  the  difference  in 
reduction  was  not  statistically 
significant  (p  greater  than  0.05). 
Albanese  also  investigated  the 
effectiveness  of  one  fructose  tablet  on 
two  doses  of  vodka,  (twice  the  amount 
cited  above)  and  the  effectiveness  of 
fructose  when  given  30  minutes  after  the 
ingestion  of  the  vodka.  The  sample  sizes 
and  variations  displayed  in  the  latter 
two  studies  made  it  impossible  to  reach 
any  conclusions. 

An  additional  controlled  study  was 
performed  by  Brown  et  al.  (Ref.  9)  to  test 
the  effectiveness  of  fructose  when 
administered  as  an  intravenous  infusion 
(500  mL  of  a  40-percent  solution)  in 
treating  patients  with  acute  alcoholic 
intoxication.  Nineteen  patients  were 
used  in  the  experiment  which  covered  a 
15-month  period.  Normal  saline  was 
used  as  the  control.  The  investigators 
reported  the  rate  of  decrease  in  the 
blood-ethanol  levels  of  the  patients 
receiving  fructose  to  be  approximately 
25  percent  greater  than  that  obtained 
from  the  normal  saline  controls.  This 
was  statistically  significant  with  a  one- 
sided test  (p  equals  0.05).  They 
concluded  that: 


In  onconscious  patients,  where  the 
possibility  of  drug  overdosage,  head  infury,  or 
other  acute  medical  emei^otcy  may  coexist 
intravenous  fructose  may  lielp  to  reveal  any 
underlying  pathological  condition  by 
shortening  the  period  of  alcoholic 
intoxication,  in  patients  who  are  simply 
inebriated.  200  g  of  intravenous  fructose  may 
usefully  shorten  their  stay  in  a  casualty 
department  by  a  few  hours,  depending  on  the 
initial  ethanol  level. 

This  study  was  later  commented  on  by 
Hessov  (Ref.  10).  who  stated  that  such  a 
high  dose  of  fructose  (200  g)  over  such  a 
short  period  of  time  (30  minutes)  could 
have  at  least  three  unfavorable  effects 
and  further  comphcate  the  coexisting 
conditions  mentioned  above. 

The  above  studies  indicate  that 
fructose  given  with  a  drink  of  alcohol 
may  have  an  effect  in  lowering  blood- 
alcohol  levels,  but  the  data  are 
insufficient  for  the  Panel  to  determine 
what  practical  clinical  significance  the 
blood  level  lowering  has  in  minimizing 
inebriation.  Hie  Panel  is  imaware  of  any 
evidence  that  any  ingredient  can 
entirely  prevent  inebriation  and 
therefore  has  placed  any  "prevention** 
claims  in  Category  Q. 

(3)  Proposed  dosage.  The  Panel 
recommends  the  dosage,  as 
recommended  by  the  manufacturer,  of  2 
g  of  fructose  administered  either  just 
prior  to  drinking  or  within  30  minutes 
following  such  ingestion,  followed  by  an 
additional  2  g  taken  30  minutes  after  the 
Rrst  dose,  if  necessary. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients 
intended  to  minimize  inebriation,  (see 
part  V.  paragraph  B.2.a.— Category  I 
labeling. ) 

(5)  Evaluation.  The  Panel  concludes 
that  fructose  is  generally  recognized  as 
safe  for  OTC  use  in  the  dosage  noted 
above,  but  data  are  insufficient  to 
demonstrate  its  effectiveness  in 
minimizing  inebriation.  The  Panel 
recommends  that  clinical  studies  be 
performed  to  demonstrate  what 
practical  clinical  signiHcance  the 
lowering  of  blood-alcohol  levels  has  in 
minimizing  inebriation. 
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b.  To  minimize  or  reduce  a 
hangover — Charcoal,  activated.  The 
Panel  concludes  that  activated  charcoal 
is  safe  for  OTC  use  in  the  doses  noted 
below,  but  data  are  insufficient  to 
demonstrate  its  effectiveness  in 
minimizing  the  symptoms  of  a  hangover. 
The  Panel  has  placed  claims  for 
"reduction"  in  Category  II  because 
activated  charcoal  is  only  intended  to 
work  prior  to  getting  a  hangover. 

(1)  Safety.  The  Panel  has  previously 
reviewed  this  ingredient  in  its  reports  on 
OTC  Digestive  Aid  Drug  Producis, 
Deodorants  for  Internal  Use  Drug 
Products,  and  OTC  Drug  Products  for 
the  Treatment  of  Acute  Toxic  Ingestion. 
In  each  case,  it  has  found  activated 
charcoal  to  be  safe  for  OTC  use  in  the 
dosages  recommended.  The  Panel's 
recommended  dosage  in  the  Acute  Toxic 
Ingestion  report  is  30  g  as  a  one-time 
dose,  whereas  the  dosage  was  limited  to 
10  g  per  day  in  both  the  Digestive  Aid 
and  Deodorants  for  Internal  Use  reports. 
The  7-day  limit  of  use  as  a  digestive  aid 
was  because,  if  symptoms  lasted  that 
long,  a  physician  should  be  consulted  to 
identify  the  underlying  cause,  whereas, 
chronic  administration  was  allowed  for 
use  as  a  deodorant  for  internal  use 
because  of  the  long-term  condition  being 
treated. 

(2)  Effectiveness.  Activated  charcoal 
is  known  to  adsorb  many  gases,  organic 
and  inorganic  compounds,  and  toxins. 
Activated  charcoal  is  claimed  to 
minimize  or  reduce  a  hangover  by 
adsorbing  the  congeners  in  the  alcoholic 
beverage.  In  order  to  show  that 
activated  charcoal  is  effective  in 
minimizing  a  hangover,  it  must  first  be 
shown  that  hangovers  are  caused  by  the 
congeners  in  the  alcoholic  beverage. 
Congeners  are  materials,  other  than 
ethanol  and  water,  in  alcoholic 
beverages  which  give  the  beverage  its 
unique  color,  aroma,  and  taste  (Ref.  1). 

It  has  been  established  that  the 
congener  content  varies  from  one 
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alcoholic  beverage  to  another  bourbon 
contains  the  most  and  vodka  contains 
the  least  (not  much  more  than  synthetic 
ethanol)  (Refs.  1  and  2).  The  congeners 
measured  in  each  of  these  studies  are 
acetaldehyde,  ethyl  formate,  ethyl 
acetate,  methanol,  n-propanol, 
isobutanol,  and  isoamyl  alcohol  (the 
latter  three  being  the  primary 
constituents  of  fusel  oil).  In  most  of  the 
beverages  tested  isoamyl  alcohol  and 
ethyl  acetate  constituted  more  than  70 
percent  of  the  total  congeners  present 
(Ref.  2). 

Although  the  Panel  was  unable  to  find 
studies  in  which  activated  charcoal  was 
given  to  subjects  to  determine  what 
effect  it  would  have  in  minimizing  a 
hangover,  one  in  vitro  study  does 
demonstrate  the  ability  of  activated 
chfircoal  to  adsorb  congeners.  Damrau 
and  Goldberg  (Ref.  3)  performed  the 
study  in  which  a  mixture  of  86  proof 
whiskey  and  0.1  N  hydrochloric  acid  (to 
simulate  stomach  contents)  was 
subjected  to  activated  charcoal  in  a 
ratio  of  1  g  per  60  mL  of  whiskey.  Total 
congener  content  was  determined 
following  1  hour  of  agitation.  As  a 
control  a  separate  mixtiu-e  of  whisky 
and  hydrochloric  acid  was  agitated  and 
measured  for  congeners.  Results 
indicated  that  "significant  amounts"  of 
the  congeners  were  removed  (36  percent 
fusel  oils,  82.6  percent  acetaldehyde, 
93.8  percent  fuifural,  and  31.3  percent 
ethyl  acetate).  The  investigators  cited  a 
clinical  study  conducted  by  Damrau  and 
Liddy  (Ref.  4)  in  which  they  conducted  a 
crossover  clinical  study  to  test  the 
effects  of  80  proof  whiskey  (high 
congener  content)  and  prefiltered  80 
proof  vodka  ("virtually  no  congeners") 
in  a  2-ounce  dose  with  the  intention  of 
producing  a  hangover  the  day  following 
administration  of  the  beverage.  Damrau 
and  Liddy  found  the  whiskey  to  produce 
the  following  "after-effects":  halitosis, 
gastric  irritation,  headache,  dizziness, 
and  fatigue.  These  effects  occurred  in  6 
to  27  percent  of  those  consuming 
whiskey,  but  only  headache  and  gastric 
irritation  occurred  in  2  percent  of  those 
ingesting  vodka.  No  raw  data  were 
given  for  this  study.  Damrau  and 
Goldberg  (Ref.  3)  concluded  from  the     ' 
above  results  (Res.  3  and  4)  that 
"activated  charcoal  appears  to  be  a 
useful  agent  for  reducing  the  congeneric 
material  from  whiskey"  and  that 
"whiskey  with  less  congeneric  materia] 
should  lessen  hangover  symptoms." 

In  order  to  determine  whether  the 
congener  content  of  alcoholic  beverages 
is  the  primary  contributing  factor  to  a 
hangover,  the  Panel  reviewed  a  number 
of  additional  studies.  Chapman  (Ref.  5) 
found  in  testing  91  subjects  that  when 


vodka  and  bourbon  were  consumed  in 
amounts  equivalent  to  1.5  mL  of  ethanol 
per  kg  of  body  weight,  this  level  was  the 
minimal  dose  which  consistently 
produced  hangover  symptoms.  An 
ethanol  dose  of  1.0  mL/kg  (10  subjects) 
and  1.25  mL/kg  (10  subjects)  did  not 
consistently  produce  the  symptoms,  and 
a  dose  of  1.75  mL/kg  (11  subjects]  did 
not  increase  the  proportion  of  hangovers 
reported,  but  did  increase  the  incidence 
of  undesirable  behavior.  Concentrating 
on  the  results  of  the  1.5  mL/kg  group  (60 
subjects).  Chapman  fotmd  that  when 
using  a  scale  of  0  to  7  (0  for  no  hangover 
and  7  for  the  most  severe  possible)  20  of 
the  30  subjects  who  received  bourbon 
reported  a  definite  hangover  (rating  of  2 
or  more)  as  compared  with  13  of  the  30 
who  received  vodka.  He  also  reported 
that  10  of  the  30  who  received  bourbon 
noted  a  severe  hangover  (ratings  greater 
than  3),  and  only  1  of  30  who  received 
vodka  noted  a  severe  hangover. 
Chapman  concluded  that  the  dose  of  the 
ethanol  (1.5  mL/kg)  is  crucial  in 
consistently  producing  hangover 
symptoms  (50  percent  of  the  subjects 
when  vodka  or  bourbon  ws 
administered  at  a  ethanol  dose  of  1.5 
mL/kg).  He  also  concluded  that 
"subjects  in  our  culture,  drinking 
relatively  large  amounts  of  bourbon, 
experienced  a  greater  incidence  and 
severity  of  hangover  than  they  did  after 
drinking  equivalent  amounts  of  alcohol 
as  vodka." 

Brusch  et  al.  (Ref.  6)  in  a  crossover 
study  administered  bourbon,  rum,  gin, 
and  vodka  in  amounts  equivalent  to  3 
ounces  of  ethyl  alcohol  mixed  with 
sufficient  water  to  produce  a  total  of  12 
ounces  to  20  subjects  (not  described  as 
to  heavy,  moderate,  or  non-drinkers). 
For  this  test,  the  authors  concluded  that, 
"our  results  indicate  that  there  are 
definite  differences  produced  by  some 
spirits  and  that  these  differences  are 
probably  produced  by  the  congeners 
they  contain."  Although  the  authors 
report  that  hangover  was  based  on 
subjective  and  objective  finding,  no  data 
is  given  for  the  various  beverages 
consumed.  The  data  are  so  incomplete 
that  no  analysis  can  be  made. 

Murphree,  Price,  and  Greenberg  (Ref. 
7),  in  reporting  on  the  effect  of  alcoholic 
beverage  congeners  on  the  incidence  of 
nystagmus  (involuntary  eye  movement) 
during  intoxication,  demonstrate  a  more 
prolonged  nystagmus  when  a  congener- 
fortified  vodka  (32  times  as  much 
congeners  as  the  bourbon)  is 
administered  than  when  bourbon 
containing  the  same  amount  of  ethanol 
is  administered.  They  also  cite 
published  studies  in  which  moderate 
differences  were  reported  favoring 


vodka  (low  congener  content)  over 
whiskey  (high  congener  content)  (Refs.  4 
and  6)  but  make  the  following  comment 
regarding  these  studies:  "Limitation  of 
the  observations  employed  in  these 
studies  to  highly  subjective  and 
impressionistic  evaluations,  and  the 
absence  of  objective  measurements  of 
any  kind,  render  the  reported 
conclusions  suggestive  but  something 
less  then  convincing."       ' 

An  impubUshed  study  by  Collins  and 
Chiles  (Ref.  8)  also  references  the 
studies  conducted  by  Damrau  and  Liddy 
(ref.  4)  and  Brusch  et  al.  (Ref.  6)  and 
states  that  their  "experimental 
approaches  make  the  results  less  than 
convincing  (e.g.,  Damrau  and  Liddy 
administered  only  2  ounces  of  alcohol  to 
nondrinkers  or  moderate  social  drinkers 
and  obtained  what  they  referred  to  as 
an  'unexpected'  relatively  high 
percentage  of  hangover  effects)."  Collins 
and  Chiles  (Ref.  8)  performed  a  study  to 
determine  the  effects  of  alcohol  on  the 
performance  of  simulated  tasks.  In  a 
crossover  experiment,  11  subjects  were 
exposed  to  a  series  of  tasks  to  determine 
the  effect  on  hangover  of  consuming 
bourbon,  vodka,  and  placebo  (tests  also 
performed  to  determine  effect  while 
inebriated).  During  the  period  from  8:00 
p.m.  to  12:00  p.m.  (midnight)  subjects 
were  given  four  large  drinks  (each 
containing  one-fourth  of  the  total 
bourbon  and  vodka  consumed — 1.62  mL 
of  ethanol  per  kg  of  body  weight)  with  1 
hour  to  finish  each  drink.  All  the 
subjects  consuming  bourbon  and  vodka 
indicated  drunkenness  at  a  midnight 
testing  session  and  two  of  the  subjects 
who  were  given  the  placebo  were  rated 
"slighUy  drunk"  at  the  same  midnight 
session.  The  next  morning,  strong 
hangover  symptoms  occurred  for  both 
types  of  alcoholic  beverages,  with  vodka 
showing  a  slightly  higher  rating 
(increased  degree  of  hangover)  over 
placebo  than  did  bourbon,  but 
performance  on  the  various  tasks  was 
not  significantly  affected.  The  authors 
concluded  that  for  the  morning  after 
"there  were  no  significant  impairments 
due  to  alcohol  and  no  congener  vs. 
noncongener  differences."  While 
subjects  reported  significant  hangover 
symptoms,  there  were  no  statistical 
(Ufferences  between  the  effects  of 
bourbon  and  vodka  on  any  of  the 
hangover  ratings  (in  fact,  vodka,  the 
noncongener  beverage,  produced 
numerically  higher  overall  hangover 
scores  than  did  bourbon).  This  study 
was  performed  to  determine  the  effects 
of  hangover  on  pilots'  "&-hour  rule"  (no 
member  may  act  as  a  crewmember  of  a 
civil  aircraft  within  8  hours  after  the 
consumption  of  any  alcoholic  beverage). 
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The  authors  concluded  that  while  the 
results  of  this  study  do  not  contradict 
the  "8-hour  rule,"  they  should  be 
interpreted  with  caution. 

A  placebo-controlled,  crossover  study 
was  conducted  by  Ylikahri  et  al.  (Ref.  9), 
in  which  23  medical  students  were  given 
either  ethanol  (1.5  g  per  kg  body  weight) 
or  water  (placebo]  over  a  3-hour  period 
in  order  to  produce  a  hangover  the  next 
morning.  This  study  determined  various 
metabolites  of  ethanol  over  a  21-hour 
period  in  an  attempt  to  relate  them  to 
degrees  of  intoxication  (subjective  and 
physical  signs]  and  hangover  (subjective 
and  physical  signs).  Subjective  feelings 
for  intoxication  and  hangover  were 
graded  by  the  subject  and  objective 
physical  signs  for  these  conditions  were 
graded  by  the  observer.  Blood  samples 
were  taken  at  0,  2,  4,  8, 12. 14, 15, 16, 18, 
and  21  hours  and  analyzed  for  lactate, 
acetaldehyde,  ethanol,  ketone  bodies, 
blood  glucose,  free  fatty  acids,  and 
triglyceride. 

Results  indicated  that  a  hangover 
begins  when  the  blood-alcohol 
concentration  begins  to  decrease  and 
that  the  most  severe  hangover  was 
found  14  hours  after  the  initiation  of  a  3- 
hour  drinking  episode.  Ethanol  had 
disappeared  from  the  blood  at  about  14 
hours.  No  difference  was  demonstrated 
in  the  acetaldehyde  level  between  the 
groups  with  severe  (group  I)  and  mild 
hangovers  (group  II]  and  the 
concentration  of  acetaldehyde  showed 
no  correlation  with  the  intensity  of 
hangover  at  any  time.  Lactate 
concentration  was  found  to  reach  a 
maximum  at  16  hours  after  the  start  of 
drinking,  when  the  hangover  was  still 
severe.  There  were  no  differences  in 
lactate  concentration  between  groups  1 
and  II,  and  there  was  no  significant 
correlation  between  lactate 
concentration  and  clinical  symptoms 
and  signs  of  the  hangover.  The  highest 
levels  of  free  fatty  acids  occurred  at  the 
time  of  maximal  hangover,  and  the 
mean  concentration  of  free  fatty  acids  in 
group  I  was  significantly  higher  than  in 
group  0  (p  less  than  0.05).  Ketone  bodies 
were  fotmd  to  be  at  the  highest 
concentration  16  hours  after  the  start  of 
drinking  (when  the  mean  hangover  was 
severe).  Ketonemia  was  somewhat 
greater  in  group  I  than  in  group  II,_but 
the  difference  was  not  statistically 
significant.  No  correlation  could  be 
found  between  the  ketone  body 
concentration  and  the  severity  of  the 
hangover.  The  authors  observed  that  the 
states  of  intoxication  and  hangover  are 
not  clearly  separated  by  any  subjective 
symptom  or  physical  sign.  They  also 
state  that  this  study  clearly  indicates 
that  hangover  can  be  induced  by  pure 


ethanol  in  a  dose  of  1.5  g/kg  body 
weight  and  that  this  will  result  in 
moderate  alcohol  intoxication  which 
leads  to  a  feeling  of  severe  hangover  in 
half  of  the  subjects.  The  authors 
concluded  thai  although  there  seems  to 
be  some  correlation  between  the  free 
fatty  acid  levels  and  the  intensity  of 
hangover,  this  certainly  is  not  the  cause; 
it  is  probably  secondary  to  the  anxiety 
state  associated  with  hangover.  The 
following  additional  comments  were 
made  by  the  authors: 

Thus  the  present  results  suggest  that 
hangover  is  not  caused  by  major  metabolic 
changes  induced  by  ethanol  oxidation,  but  is 
perhaps  more  attributable  to  pharmacological 
effects  on  central  nervous  system  and 
hormonal  homeostasis.  However,  the 
symptoms  of  hangover  are  multiple  and 
variable,  which  suggests  multiple  pathogenic 
mechanisms.  Thus,  it  seems  probable  that 
hangover  has  no  single  cause,  but  that  the 
syndrome  is  due  to  a  combination  of  neural, 
hormonal  and  metabolic  effects,  the  relative 
importance  of  which  is  not  known  (Ref.  9). 

Information  was  also  available  to  the 
Panel  by  means  of  a  convincing 
presentation  by  E.  B.  Truitt,  Ph.  D.  (Ref. 
10). 

The  Panel  concludes  that,  even  though 
the  results  from  various  studies 
described  above  are  conflicting, 
congeners  do  contribute  to  the  cause  of 
a  hangover.  But  data  are  insufficient  to 
demonstrate  the  effectiveness  of 
activated  charcoal  in  minimizing  the 
symptoms  of  a  hangover. 

(3)  Proposed  Dosage.  The  Panel 
recommends  a  dosage,  as  recommended 
by  the  manufacturer,  of  1,600  mg  taken 
before,  during,  or  immediately  after 
consumption  of  alcoholic  beverages, 
with  the  maximum  24-hour  dose  not  to 
exceed  10  g. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients 
intended  to  minimize  the  symptoms  of  a 
hangover.  (See  part  V.  paragraph  B.2.b. 
above — Category  I  labeling.] 

(5)  Evaluation.  The  Panel  concludes 
that  activated  charcoal  is  safe  for  OTC 
use  in  the  doses  stated  above,  but  data 
are  insufficient  to  demonstrate  its 
effectiveness  in  minimizing  the 
symptoms  of  a  hangover.  The  Panel 
recommends  that  clinical  studies  be 
performed  to  demonstrate  such 
effectiveness. 
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2.  Category  IJI  labeling.  None. 
List  of  Subjects  in  21  CFR  Part  357 

Over  the  counter  drugs. 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat,  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352,  355,  371)), 
and  the  Administrative  Procedure  Act  • 
(sees.  4,  5.  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553.  554,  702.  703, 
704]),  and  under  21  CFR  5.11  as  revised 
(see  47  FR 16010;  April  14, 1982],  the 
agency  advises  in  this  advance  notice  of 
proposed  rulemaking  that  Subchapter  0 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adding  in  Part  357,  a  new  Subpart  J, 
to  read  as  follows: 


Subpart  J— OraNy  Admlnictarcd  Drug  - 
Products  for  Raltof  of  Symptonts 
Assodatad  Witt)  Ovsrtnduigwtca  In  Alcohol 
and  Food 

Sec 

357.901    Scope. 

357.903    Definitions. 


43558  Ftiaral  Register  /  Vol  47.  Na  191  /  Friday.  October  1.  1982  /  Propoaed  Rules 


367^0    Active  ingredients  for  4ie  reUef  of 

symptoms  of  upset  stomach  due  to 

overindulgence  in  the  combination  of 

alcohol  and  food. 
357.912    Active  ingredients  for  the  relief  of 

hangover  symptoms. 
357.914    Active  ingredients  to  minimize 

inebriation.  [Reaerved] 
357.916    Active  ingredients  to  minimize 

hangover  symptoms.  (Reserved] 
357.920    Permitted  combinations  of  active 

ingredients. 
357.950    Labeling  of  drug  products  for  the 

relief  of  symptoms  of  upset  stomach  due 

to  overindulgence  in  the  combination  of 

alcohol  and  food. 
357.952    Labeling  of  drug  products  for  the 

relief  of  hangover  symptoms. 
357.954    Labeling  of  drug  products  to 

minimize  inebriation. 
357.956    Labeling  of  drug  products  to 

minimize  hangover  symptoms. 
Authority:  Sees.  201  (p).  502,  505,  701,  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat  948  (21  U.S.C  321{p).  352,  355, 
371);  sees.  4.  5.  and  10.  60  Stat.  238  and  243  as 
amended  (5  VS.C  553,  554.  702..  703.  704). 

Subpart  J— Orally  Administered  Drug 
Products  for  Relief  of  Symptoms 
Associated  Wttti  Overindulgence  in 
Alcdhol  and  Food 

93S7.901    Scope. 

(a)  An  over-the-counter  drug  product 
for  the  relief  of  symptoms  of  apset 
stomach  due  to  overindulgence  in  the 
combination  of  alcohol  and  food,  for  the 
relief  of  hangover  symptoms,  to 
minimize  inebriation,  or  to  minimize 
hangover  symptoms,  in  a  form  suitable 
for  oral  administration  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each 
condition  in  this  subpart  and  each 
general  condition  established  in  {  330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  1  of 
Title  21  unless  otherwise  noted. 

(c)  References  to  Part  343  are  to  the 
proposed  monograph  for  OTC  internal 
analgesic  antipyretic,  and  antirheiunatic 
drug  products  published  in  the  Federal 
Renter  of  July  8, 1977  (42  FR  35346). 

(d)  References  to  Part  340  are  to  the 
tentative  final  monograph  for  OTC 
stimulant  drug  products  published  in  the 
Federal  Register  of  June  13, 1978  (43  FR 
25544). 

S3S7.903    Definitions. 

As  used  in  this  subpart: 

(a)  Upset  stomach  due  to 
overindulgence  in  the  combination  of 
alcohol  and  food.  A  condition  which 
occurs  as  a  result  of  overindulgence  in 
the  combination  of  alcohol  and  food  and 
consists  of  a  group  of  symptoms  which 
includes  heartburn,  fullness,  and 
nausea. 


(b)  Hangover.  A  condition  consisting 
of  a  complex  of  symptoms  involving  the 
gastrointestinal,  neurologic,  and 
metabolic  system  that  follows  recent 
acute  excessive  alcohol  ingestion.  The 
symptoms  may  includes  nausea, 
heartburn,  thirst  tremor,  disturbances  of 
equilibrium,  fatigue,  generalized  aches 
and  pains,  headache,  dullness,  and/or 
depression  or  irritability. 

§  357.910    Active  ingredients  for  the  reHef 
of  symptoms  of  upset  stomach  due  to 
overindulgence  In  the  comliination  of 
alcohol  and  food. 

The  active  ingredients  of  the  product 
consist  of  thfe  following  in  the  dosage 
limits  established  for  each  ingredient  in 
§  357.950(d): 

(a)  Bismuth  subsalicylate. 

(b)  Sodium  citrate  in  solution. 

§  357.9 1 2    Active  ingredients  for  the  relief 
of  tumgover  symptoms. 

The  active  ingredients  of  the  product 
consist  of  the  following  when  used  only 
in  combination  as  provided  in 
§  357.920(b)  and  in  the  dosage  limits 
established  for  each  ingredient  in  the 
respective  OTC  drug  monographs: 

(a)  Any  analgesic  active  ingredient 
identiBed  in  Part  343. 

(b)  Any  antacid  active  ingredient 
identified  in  Part  331. 

(c)  Any  stimulant  active  ingredient 
identified  in  Part  340. 

§  357.914    Active  ingredients  to  minimize 
inebriation.  [Reserved] 

§  357.916    Active  higredlents  to  minintize 
hangover  symptoms.  [Reserved] 

§  357.920    Permitted  combinations  of 
active  ingredtenta. 

(a)  Combinations  of  ingredients  for 
the  relief  of  the  symptoms  of  upset 
stomach  due  to  overindulgence  in  the 
combination  of  alcohol  and  food.  (1) 
Bismuth  subsaUcylate  identified  in 

§  357.910(a)  may  be  combined  with  any 
nonsalicylate  analgesic  active  ingredient 
identified  in  Part  343. 

(2)  Sodium  citrate  in  solution 
identified  in  §  357.910(b]  may  be 
combined  with  any  analgesic  active 
ingredient  identified  in  Part  343, 
provided  that  if  the  product  contains 
aspirin  identified  in  Part  343,  the 
finished  product  meets  the  acid 
neutralizing  requirements  of  S  331.10. 

(b)  Combinations  of  ingredients  for 
the  relief  of  hangover  symptoms.  The 
combination  contains  active  ingredients 
from  at  least  two  of  the  three  drug 
categories  identified  in  §  357.912 
provided  the  product  is  labeled 
according  to  S  357.952.  If  the  product 
contains  aspirin,  the  finished  product 
must  meet  the  acid  neutralizing 
requirements  of  §  331.10.  The 


combination  of  ingredients  mast  also 
neet  the  conditions  of  the  respective 
drug  monographs,  except  as  otherwise 
noted  in  this  subpart. 

§  357.950    LalMling  of  drug  products  for 
ttte  relief  of  symptoms  of  upset  stomsch 
due  to  overtndutgence  in  ttie  comliination 
of  alcoltol  end  f ood. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "food  and  drink 
overindulgence  reliever." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of 
indications  under  the  heading 
"Indications"  that  is  hmited  to  following 
phrases: 

(1)  For  products  containing  the 
ingredients  identified  in  §  357.910.  "For 
the  relief  of  upset  stomach  due  to 
overindulgence  in  the  combination  of 
food  and  drink." 

(2)  Alternative  indication — For 
products  containing  bismuth 
subsalicylate  identified  in  §  357.910(a). 
"For  the  relief  of  upset  stomach 
associated  with"  (select  one  or  more  of 
the  following:  "nausea,"  "heartburn," 
and  "fullness")  "due  to  overindulgence 
in  the  combination  of  food  and  drink." 

(3).  For  combination  products 
identified  in  §  357.920(a).  "For  the  relief 
of  upset  stomach  due  to  overindulgence 
in  the  combination  of  food  and  drink, 
when  accompanied  by  a  headache  or 
other  minor  aches  and  pains." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  bismuth 
subsalicylate  identified  in  §  357.910(a). 
(i)  "This  product  contains  salicylates.  If 
taken  with  other  salicylate-containing 
preparations,  such  as  aspirin,  and 
ringing  in  the  ears  occurs,  discontinue 
use." 

(ii)  "If  taking  oral  medication  for 
anticoagulation  (thinning  of  the  blood], 
consult  a  physician  before  taking  this 
product." 

(2)  For  products  containing  more  than 
5  milliequivalents  of  sodium  in  the 
maximum  recommended  daily  dose.  "If 
you  are  on  a  sodium-restricted  diet,  do 
not  take  this  product  except  under  the 
supervision  of  a  physician." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  For  products  containing  bismuth 
subsalicylate  identified  in  §  357.910(a), 
Adult  oral  dosage  is  0.525  grams  to  be 
given  at  intervals  no  more  frequently 
than  every  Ii  to  1  hour  for  a  total  daily 
dose  of  4.2  grams  (8  doses). 
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(2)  For  products  containing  sodium 
citrate  in  solution  identified  in 
§  357.910(b).  For  adults  under  60  years  of 
age  the  oral  daily  dosage  should  not 
exceed  17.2  grams  sodium  citrate  (200 
milliequivalents  of  sodium)  in  divided 
doses.  For  adults  60  years  of  age  and 
over  the  oral  daily  dosage  should  not 
exceed  8.6  grams  sodium  citrate  (100 
milliequivalents  of  sodium)  in  divided 
doses.  If  there  is  another  source  of 
sodium  in  the  product,  the  dose  of 
sodium  citrate  must  be  reduced 
accordingly.  In  addition,  the  labeling 
contains  the  following  statement:  "If  you 
are  60  years  of  age  or  older,  the 
maximum  daily  dose  should  not  exceed 

of  this  drug."  (Space  to  be  filled  in 

the  the  number  of  dosage  units  which 
will  not  exceed  100  milliequivalents  of 
sodium  in  a  daily  dose.) 

§  357.952    Labeling  of  drug  products  for 
ttie  relief  of  hangover  symptoms. 

(a)  Statement  of  identity.  The  labeUng 
of  the  product  contains  the  estabUshed 
name  of  the  drug,  if  any,  and  identifies 
the  produc*  as  a  "hangover  reliever." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following:  "For  the  relief  of  (select  all 
symptoms  applicable  to  the  product: 
"heartburn"  (antacids),  "fatigue" 
(stimulants),  and/or  "headache  and 
generalized  aches  and  pains" 
(analgesics))  "associated  with  a 
hangover." 

(c)  Warnings.  The  labeling  of  the  drug 
product  contains  the  applicable 
warnings  under  Parts  331.  340.  and  343 
with  the  following  exceptions: 

(1)  General  exception.  Labeling 
warnings  in  Parts  331,  340,  and  343  that 
pertain  to  children  should  be  excluded. 

(2)  Exceptions  to  Part  331  warnings. 
(i)  The  warning  in  \  331.30(b)(1)  should 
be  revised  to  state  "Do  not  take  more 
than  (maximum  recommended  daily 
dosage,  broken  down  by  age  groups  if 
appropriate,  expressed  in  units  such  as 
tablets  or  teaspoonsful)  in  a  24-hour 
period,  except  under  the  advice  and 
supervision  of  a  physician." 

(ii)  The  warning  in  S  331.30(b)(2) 
should  be  excluded  from  the  labeling. 

(iii)  The  warning  in  S  331.30(b)(3) 
should  be  excluded  from  the  labeling. 


(iv)  The  warning  in  §  331.30(b)(4) 
should  be  revised  to  state  "If  you  are  on 
a  sodium-restricted  diet,  do  not  take  this 
product  except  under  the  supervision  of 
a  physician." 

(v)  The  warning  in  S  331.30(b)(5) 
should  be  revised  to  state  "If  you  have 
kidney  disease,  do  not  take  this  product 
except  under  the  supervision  of  a 
physician." 

(3)  Exceptions  to  Part  340  warnings. 
The  warning  in  S  340.50(c)(2)  should  be 
revised  to  state  "For  occasional  use 
only." 

(4)  Exceptions  to  Part  343  warnings. 
(i)  The  warning  in  S  343.50(c)(l)(i) 
should  be  revised  to  state  "If  symptoms 
persist  or  new  ones  occur,  consult  your 
physician." 

(ii)  The  warning  in  §  343.50(c)(3)(ii) 
should  be  revised  to  state  "Stop  taking 
this  product  if  ringing  in  the  ears 
occurs." 

(iii)  The  warning  in  §  343.50(c)(3)(iv) 
should  be  excluded  from  the  labeling. 

(iv)  The  warning  in  S  343.50(c)(3)(v) 
should  be  revised  to  state  "If  taking 
medication  for  anticoagulation  (thinning 
of  blood),  consult  a  physician  before 
taking  this  product." 

(v)  The  warning  in  S  343.50(c)(6) 
should  be  revised  to  state  "Do  not  take 
this  product  if  you  are  allergic  to 
salicylates,  such  as  aspirin." 

(vi)  The  warning  in  §  343.50(c)(5)(i) 
should  be  excluded  fi-om  the  labeling. 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  For  products  containing  any 
analgesic  ingredient  identified  in 

§  357.912(a).  The  labeling  of  the  product 
contains  the  dosage  and  any  applicable 
directions  identified  in  Part  343. 

(2)  For  products  containing  any 
antacid  ingredient  identified  in 

§  357.912(b).  The  labeling  of  the  product 
contains  the  dosage  and  any  applicable 
directions  identified  in  Part  331. 

(3)  For  products  containing  any 
stimulant  ingredient  identified  in 

§  357.912(c).  The  labeling  of  the  product 
contains  the  dosage  and  any  applicable 
directions  identified  in  Part  340. 

§  357.954    L.at>e4lng  of  drug  products  to 
minimize  inebriation. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 


name  of  the  drug,  if  any,  and  identifies 
the  product  as  tm  "inebriation 
minimlzer." 

(b)  IncSaations.  Hie  labeling  of  the 
product  contains  a  statement  of 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrase:  'To  minimize 
inebriation." 

(c)  Warnings.  [Reserved] 

(d)  Directions.  [Reserved] 

§  357.956    Labeling  of  drug  produrte  to 
minimize  hangover  symptom*. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  estabUshed 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "hangover  minimizer." 

(b)  Indications.  The  labeling  of  the 
products  contains  a  statement  of 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrases: 

(1)  'To  minimize  the  symptoms  of  a 
hangover  caused  by  alcoholic 
beverages." 

(2)  "For  minimizing  the  symptoms  of  a 
hangover  caused  by  alcohoUc 
beverages." 

(3)  "An  aid  in  minimizing  the 
symptoms  of  a  hangover  caused  by 
alcoholic  beverages." 

(c)  Warning.  [Reserved] 

(d)  Directions.  (Reserved] 
Interested  persons  may,  o^i  or  before 

December  30, 1982,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  on  this 
advance  notice  of  proposed  rulemaking. 
Three  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  the  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  [anuary  31, 1983.  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  September  22, 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc.  82-27064  Filed  S-aO-tt  S:4S  as) 
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DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  343 

[Oodcet  Na  77N-0094] 

Quinine  for  the  Treatment  of  Nocturnal 
Leg  Muscle  Cramps  for  Over-the- 
Counter  Human  Use;  Establishment  of 
a  Monograph;  and  Reopening  of 
Administrative  Record 

aqency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking  and  reopening  of 
administrative  record. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  establish  conditions  under 
•  which  quinine  used  over-the-counter 
(OTC)  for  the  treatment  of  nocturnal  leg 
muscle  cramps  is  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  This  notice  relates  to  the 
development  of  a  monograph  for 
internal  analgesic  drug  products  in 
general,  which  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA.  This  notice  also  reopens  the 
administrative  record  for  OTC  internal 
analgesic  antipyretic,  and  antirheumatic 
drug  products  to  allow  for  consideration 
of  a  statement  on  quinine  used  OTC  for 
the  treatment  of  nocturnal  leg  muscle 
cramps  that  has  been  received  from  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products. 
DATES:  Written  comments  by  December 
30, 1982  and  reply  comments  by  January 
31. 1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOR  FURTHER  INFORMATHM  CONTACT: 
Willian  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  N^  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  August  23, 1981,  a 
statement  on  quinine  used  OTC  for  the 
treatment  of  nocturnal  leg  muscle  - 
cramps  from  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  Internal  Drug 
Products.  FDA  regulations  (21  CFR 
330.10(a)(6])  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
rule  containing  (1]  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  this 
OTC  drug  product  is  generally 
recognized  as  safe  and  effective  and  not 


misbranded;  (2)  a  statement  of  the 
conditions  excluded  bom  the 
monograph  because  the  Panel 
determined  that  they  would  resiUt  in  the 
drug  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  reconmiendations  of 
the  Panel. 

Because  a  review  of  quinine  was 
previously  included  in  the  advance 
notice  of  proposed  rulemaking  for 
internal  analgesic,  antipyretic  and 
antirheumatic  drug  products  at  42  FR 
35434.  FDA  has  determined  that  the 
Miscellaneous  Internal  Panel's 
recommendations  regarding  the  OTC 
use  of  quinine  for  the  treatment  of 
nocturnal  leg  muscle  cramps  should  be 
included  as  part  of  the  proposed 
rulemaking  for  OTC  internal  analgesic 
antipyretic,  and  antirheumatic  drug 
products,  which  has  been  ongoing  for 
some  time. 

In  the  Federal  Register  of  July  8. 1977 
(42  FR  35346).  FDA  issued  an  advance 
notice  of  proposed  rulemaking  to 
establish  a  monograph  for  OTC  internal 
analgesic,  antipyretic,  and  antirheumatic 
drug  products.  FDA  advises  that  it  is 
reopening  the  administrative  record  for 
OTC  internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products  in  order  to 
allow  for  the  consideration  of  the 
Miscellaneous  Internal  Panel's 
statement  on  quinine  used  OTC  for  the 
treatment  of  nocturnal  leg  muscle 
cramps.  Conunents  received  on  this 
advance  notice  of  proposed  rulemaking 
will  be  addressed  in  a  future  issue  of  the 
Federal  Register.  Because  the  Panel  did 
not  recommend  any  Category  I 
conditions  for  quinine  used  OTC  for  the 
treatment  of  nocturnal  leg  muscle 
cramps,  no  new  sections  to  amend  Part 
343  are  being  included  in  this  advance 
notice  of  Proposed  rulemaking. 

The  unaltered  statement  of  the  Panel 
is  issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
statement  has  been  prepared 
independently  of  FDA,  and  the  agency 
has  not  yet  fully  evaluated  the  Panel's 
reconunendations.  The  Panel's  findings 
appear  in  this  document  to  obtain  public 
conunent  before  the  agency  reaches  any 
decision  on  the  Panel's  statement,  this 
statement  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  refiect  the  agency's 
position  on  any  particular  matter 
contained  in  it 


After  reviewing  all  comments 
submitted  in  response  to  this  docimient, 
FDA  will  amend  the  rulemaking  for  OTC 
internal  analgesic  antipyretic  and 
antirheumatic  drug  products  to  include 
quinine  used  OTC  for  the  treatment  of 
nocturnal  leg  muscle  cramps.  Under  the 
OTC  drug  review  procedures,  the 
agency's  position  and  proposal  are  first 
stated  in  the  tentative  final  monograph, 
which  has  the  status  of  a  proposed  rule. 
Final  agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 

The  agency's  position  on  quinine  used 
OTC  for  treatment  of  nocturnal  leg 
muscle  cramps  will  be  stated  initially 
when  the  tentative  final  monograph  is 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking.  In  that 
notice  of  proposed  rulemaking,  the 
agency  also  will  announce  its  initial 
determination  whether  the  proposed 
rule  is  a  major  rule  under  Executive 
Order  12291  and  will  consider  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  The 
present  notice  is  referred  to  as  an 
advance  notice  of  proposed  rulemaking 
to  refiect  its  actual  status  and  to  clarify 
that  the  requirements  of  the  Executive 
Order  and  the  regulatory  Flexibility  Act 
will  be  considered  in  the  notice  of 
proposed  rulemaking.  At  that  time  FDA 
also  will  consider  whether  the  proposed 
rule  has  a  significant  impact  on  the 
human  environment  under  21  CFR  Part 
25  (proposed  in  the  Federal  Register  of 
December  11. 1979;  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  quinine  products 
used  for  the  treatment  of  nocturnal  leg 
muscle  cramps.  Types  of  impact  may 
include,  but  are  not  limited  to,  costs 
associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
quinine  products  used  for  the  treatment 
of  nocturnal  leg  muscle  cramps  should 
be  accompanied  by  appropriate 
documentation.  Comments  will  not  be 
accepted  at  this  time  on  any  portion  of 
the  OTC  internal  analgesic,  antipyretic 
and  antirheumatic  rulemaking  other 
than  that  relating  to  OTC  quinine 
products  used  for  the  treatment  of 
nocturnal  leg  muscle  cramps. 

In  accordance  wiUi  S  330.10(a)(2).  the 
Panel  and  FDA  have  held  as 
confidential  all  information  considered 
by  the  Panel  concerning  OTC  quinine 
products  used  for  the  treatment  of 
nocturnal  leg  muscle  cramps.  All  this 
information  will  be  put  on  public  display 
in  the  Dockets  Management  Branch. 
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Food  and  Drag  AdmintBtimtioa,  alter 
November  1.  ldB2,  exo^  to  the  exteot 
that  the  person  submittk^  it 
demonstratec  that  it  f^t  mthio  the 
confideatiality  provisions  of  18  U.SLC 
1905  or  section  301(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
331(j]).  AequesU  for  coofideatiality 
should  be  submitted  to  William  E. 
GilbertsoQ,  Bureaus  of  Drugs  and 
Biologies  (HFE)-510]  [address  above). 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  niie  revising  the  OTC  procedural 
regulations  to  cooform  to  the  decision  in 
Cutler  V.  Kennedy.  475  F.  Sopp.  838 
(D.D.C.  1979).  The  Court  in  CuUer  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  m  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  Hie 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I."  "Category  IL"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categones  II  and  m).  lliis  docwnent 
retains  ttie  concepts  of  Categories  I.  H 
and  III  because  that  was  the  framework 
in  which  the  Panel  conducted  ito 
evaluation  of  the  data. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5. 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  9  330.10  were 
published  and  made  effective  in  the 
Federal  Ragister  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31696).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panel 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(S  210.3(b)(7),  (21  CFR  210.3(b)(7))).  as 


"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagaosis,  cure. 
mitigation,  treatment  or  preventloa  of 
disease,  or  to  affect  the  structure  or  any 
functioa  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  dionical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect" 
An  "inactive  ingredient"  is  defined  in 
S  210^b)(8)  as  "any  component  other 
than  an  'active  ingredient'  ")  In  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179)  a  notice  supplemented  the  * 
initial  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of 
ingredients  in  miscellaneous  internal 
drug  prodijcts  to  be  considered  in  the 
OTC  drug  review.  This  list  which  did 
not  include  quinine  used  OTC  for  the 
treatment  of  nocturnal  leg  muscle 
cramps,  was  provided  to  give  guidance 
on  the  kinds  of  active  ingredients  for 
which  data  should  be  submitted.  The 
notices  of  November  16, 1973  and 
August  27, 1975  informed  OTC  drug 
product  manufacturers  of  their 
opportunity  to  sutmiit  data  to  review  at 
that  time  and  of  the  applicabihty  of  the 
monographs  from  the  OTC  drug  review 
to  all  OTC  drug  products. 

Under  {  330.10(a)(1)  and  (5).  the 
Commissioner  of  Food  and  I>ugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  repwt  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
internal  drug  products: 

James  L  Tullis,  M.D.,  Chairman  (appointed 

December  1979) 
John  W.  Norcrost,  M.D..  Oiainnan  (resigned 

Mardil979) 
Diana  F.  Rodriquez-Calvert  Pharm.  D. 

(appointed  July  1976] 
Ruth  Eleanor  Brown,  ItPh.  (resided  May 

1976) 
Elizabeth  C.  Giblin,  M.N..  Ed.  D. 
Richard  D.  Harshfield.  M.D.  (deceased  Jane  1. 

1981) 
Theodore  L  Hyde.  M.D. 
Claus  A  Rohweder.  D.O.  (deceased  April  IS, 

1979) 
Samuel  O.  Thier,  MJI  (resigned  November 

1975) 
William  R.  Arrowsmith.  MJ}.  (appointed 

March  1976} 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman.  J.D.  Francis  J. 
Hailey,  M.D.,  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker. 


Pharm.  D.,  served.  Dr.  Hailey  served 
until  June  1975.  followed  by  James  XL 
Holbert  Sr,  Ph.  D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

llie  following  FDA  employees 
assisted  the  Panel:  Annond  M.  Welch. 
R.Ph.,  served  as  the  Panel  Administratar 
until  July-1979,  followed  by  John  R. 
Short  R.Ph.  Enrique  Fefer.  Ph.D.,  served 
as  the  Executive  Secretary  until  July 
1976.  followed  by  George  W.  James,  Ph. 
D.,  until  October  1978,  followed  by 
NataUa  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer  until  October 
197&  Roger  Gregorio  served  as  the 
liaison  for  the  Office  of  New  Drug 
Evaluation  beginning  November  1978. 
Joseph  Hussion,  R.Ph.,  served  as  the 
Drug  Information  Analyst  until  July  197B, 
followed  by  Anne  Eggers,  R.Ph.,  M.S., 
until  October  1977,  followed  by  John  R. 
Short.  R.Ph.,  until  July  1979. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  in  this  statement  its 
conclusions  and  recommendations  for 
quinine  used  OTC  for  the  treatment  of 
nocturnal  leg  muscle  cramps.  The 
Panel's  findings  on  other  categories  of 
miscellaneous  internal  drug  products  are 
being  published  periodically  in  the 
Federal  Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  The  only  meeting  at  which 
quinine  used  OTC  for  the  treatment  of 
nocturnal  leg  muscle  cramps  was 
discussed  was  held  on  August  23, 1961. 

The  minutes  of  that  Panel  meeting  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above.) 

No  individuals  requested  to  appear 
before  the  Panel  to  discuss  quinine  used 
OTC  for  the  treatment  of  nocturnal  1^ 
muscle  cramps,  nor  was  any  individual 
requested  to  appear  by  the  Panel. 

The  Panel  has,  thoroughly  reviewed 
the  one  submission  received  and  the 
material  prepared  by  FDA  in  arriving  at 
its  conclusions  and  recommeodatioiis 
for  quinine  used  OTC  for  the  treatment 
of  nocturnal  leg  muscle  cramps. 

In  accorance  with  the  OTC  drug 
review  regulations  in  S  330.10.  the  Panel 
reviewed  quinine  for  the  OTC  treatment 
of  noctiunal  leg  muscle  cramps  with 
respect  to  the  following  three  categories: 
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Category  I.  Conditions  under  which 
quinine  used  OTC  for  the  treatment  of 
nocturnal  leg  muscle  cramps  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded. 

Category  II.  Conditions  under  which 
quinine  used  OTC  for  the  treatment  of 
nocturnal  leg  muscle  cramps  is  not 
generally  recognized  as  safe  and 
effective  or  is  misbranded. 

Category  III.  Conditions  for-which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  considered  quinine  only  for 
OTC  use  for  the  treatment  of  nocturnal 
leg  muscle  cramps  and  classified  it  in 
Category  III. 

Pursuant  to  the  notices  pubUshed  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27. 1975 
(40  FR  38179)  requesting  submission  of 
data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  Purex  Corporation.  Carson.  CA 
90745,  was  the  only  Rna  to  make  a 
submission  for  quinine  (quinine  sulfate) 
for  OTC  use  for  the  treatment  of 
nocturnal  leg  muscle  cramps. 

The  "OTC  Volumes"  cited  in  this 
doctmient  include  the  one  submission 
made  by  the  Purex  Corporation  in 
response  to  the  call-for-data  notices 
published  in  the  Federal  Register  of 
November  16, 1973  (39  FR  31696)  and 
August  27. 1975  (40  FR  38179)  and  the 
material  prepared  by  the  agency.  All  of 
the  information  included  in  these 
volumes,  except  for  those  deletions 
which  are  made  in  accordance  with  the 
confidentiaUty  provisions  set  forth  in 
S  330.10(a)(2).  will  be  put  on  display 
after  November  1, 1982,  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Statement  by  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  on  Quinine  Used  OTC  lot 
the  Treatment  of  Nocturnal  Leg  Muscle 
Cramps 

The  Panel  reviewed  quinine  used  OTC 
for  the  treatment  of  noctiUTial  leg  muscle 
cramps  and  offers  the  following  general 
information: 

Nocturnal  leg  muscle  cramps  occur  in 
middle  life  and  beyond.  They  are  of 
unknown  etiology  but  have  been 
variously  attributed  to  (1)  arterial 
insufficiency  with  resulting  anoxic 
muscle  spasm,  (2)  excessive  venous 
dilation  secondary  to  sudden  emptying 
of  small  venules  into  larger  vessels 


during  recumbency,  and  (3J 
accumulation  of  products  of  muscle 
metabolism  with  local  pH  change  due  to 
lactic  acid  accumulation.  The  attacks  do 
not  have  a  regular  pattern  with  respect 
to  time  or  severity.  They  appear  to  be 
more  common  after  a  day  of  exercise  or 
heavy  physical  activity.  However,  they 
sometimes  occur  during  sedentary 
periods.  The  attacks  tend  to  occur 
regularly  for  a  few  nights  or  weeks  and 
then  may  clear  spontaneously. 
Analgesics  (including  quinine], 
antihistamines,  and  mechanical  means 
of  obtaining  relief,  such  as  elevating  the 
foot  of  the  bed,  have  been  used  for  this 
condition  for  many  years  with  variable 
results. 

Extracts  of  the  bark  of  the  cinchona 
tree  have  been  used  successfully  for  the 
treatment  of  malaria  since  the  early 
1700's.  The  principal  extract  component, 
quinine,  also  has  been  found  to  be  an 
effective  antipyretic  and  analgesic,  and 
it  has  been  used  for  arthralgia  and 
neuralgia  in  oral  doses  of  300  to  600 
milligrams  (mg).  Its  side  effects  include 
severe  tinnitus  and  partial  damage  to 
the  eighth  cranial  nerve  if  prolonged 
toxic  doses  are  employed.  It  sometimes 
leads  to  gastrointestinal  symptoms. 
Among  its  more  serious  side  effects  are 
the  induction  of  abortion  and  occasional 
cases  of  autoimmune  thrombocytopenic 
purpura  and  hemolytic  anemia.  In  the 
latter  instances  the  drug  appears  to  act 
as  a  hapten,  linking  a  specific  blood  cell 
to  an  autoantibody. 

Quinine  was  reviewed  as  an  analgesic 
by  the  Advisory  Review  Panel  on  OTC 
Internal  Analgesic  and  Antirheumatic 
Drug  Products  and  the  Panel  concluded 
that  it  has  demonstrable  analgesic, 
antipyretic,  and  muscle  relaxant  actions, 
but  its  numerous  toxic  side  effects 
represent  an  imfavorable  beneflt-to-risk 
ratio  (42  FR  35434).  This  Panel  received 
a  single  industry  submission  containing 
10  literature  references  regarding  the  use 
of  quinine  for  the  relief  of  nocturnal  leg 
cramps  and  other  muscular  disorders 
(Ref.  1).  The  Panel  also  reviewed 
additional  material  prepared  by  FDA  on 
this  subject  (Ref.  2). 

The  industry  submission  proposed  a  3- 
grain  (200  mg)  OTC  tablet  of  quinine 
sulfate  with  directions  for  use  as  an 
antispasmodic  for  the  prevention  and 
symptomatic  relief  of  nocturnal  leg 
muscle  cramps.  The  proposed  directions 
specify  one  or  two  tablets  at  bedtime 
and  advise  the  consumer  to  consult  a 
physician  if  the  symptoms  persist  more 


than  1  week.  Hie  proposed  labeling  also 
includes  a  warning  to  discontinue  use  if 
tinnitus,  deafiiess,  diarrhea,  skin  rash, 
nausea,  or  visual  disturbance  occur,  and 
warnings  against  use  during  pregnancy, 
by  individuals  sensitive  to  quinine,  or  by 
children  under  12  years  of  age.  No 
clinical  trials  were  included  in  the 
submission. 

Despite  these  occasional  side  effects, 
quinine  appears  to  be  reasonably  safe 
over  prolonged  periods  of  time  in 
generally  recommended  doses  of  200  to 
325  mg  daily.  However,  no  controlled 
trials  have  demonstrated  whether  this 
dose  range  will  effectively  control 
nocturnal  leg  muscle  cramps. 

Despite  frequent  prescribing  of 
quinine  by  physicians  for  treatment  of 
nocturnal  leg  muscle  cramps,  no 
controlled  trials  are  available  to 
establish  its  effectiveness  beyond  a 
reasonable  doubt.  The  Panel,  therefore, 
concludes  that  quinine  should  be  placed 
in  category  III  because  of  insufficient 
data  to  show  that  it  is  safe  and  effective 
for  treatment  of  nocturnal  leg  muscle 
cramps. 

References 

(1)  OTC  Volume  170050. 

(2)  OTC  Volume  170234. 

List  of  Subjects  in  21  CFR  Part  34S 

Internal  antipyretic  and  antirheumatic 
drug  products. 

Interested  persons  may,  on  or  before 
December  30, 1982,  submit  to  the 
dockets  Management  branch  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  written  comments  on  this 
advance  notice  of  proposed  rulemaking, 
three  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  January  31, 1983.  Received 
conunents  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  food  and  Drugs. 

Dated:  September  22, 1982. 
Rlchaid  S.  Schweikar, 
Secretary  of  Health  and  Human  services. 
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DEPARTIIENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
[Docket  No.  82N-0168] 

Drug  Products  To  Treat  tti«  Symptoms 
of  Benign  Prostatic  Hypertrophy  for 
Over-the-Counter  Human  Use 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  classify  over-the-counter 
(OTC)  drug  products  to  treat  the 
symptoms  of  benign  prostatic 
hypertrophy  (enlarged  prostate  gland)  as 
not  generally  recognized  as  safe  and 
effective  and  as  being  misbranded.  This 
notice  is  based  on  the  recommendations 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
and  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATES:  Written  comments  by  December 
30, 1982  and  reply  comments  by  January 
31. 1983. 

ADORESSt  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFI>-510),  Food 
and  Drug  Administration,  5800  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  August  23, 1981  a 
statement  on  OTC  drug  products  to  treat 
the  symptoms  of  benign  prostatic 
hypertrophy  from  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  hitemal 
Drug  Products.  FDA  regulations  (21  CFR 
330.10(a)(6))  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
rule  containing  (1)  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
drug  products  to  treat  the  symptoms  of 
benign  prostatic  hypertrophy  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determinedthat  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 


insufficient  to  dassify  these  conditians  - 
under  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  Panel's  recommendations  on  OTC 
drug  products  to  treat  the  symptoms  of 
benign  prostatic  hypertrophy  contain  no 
Category  I  or  Category  III  conditions, 
and  FDA  is  issuing  the  Panel's 
recommendations  proposing  Category  II 
classiffcation  of  OTC  drug  products  to 
treat  the  symptoms  of  benign  prostatic 
hypertrophy. 

"The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
statement  has  been  prepared 
independently  of  FDA,  and  the  agency 
has  not  yet  fully  evaluated  the 
statement.  This  document  represents  the 
best  scientiHc  judgment  of  the  Panel 
members,  but  does  not  necessarily 
reflect  the  agency's  position  on  any 
particular  matter  contained  in  it.  Tlie 
Panel's  findings  appear  in  this  document 
to  obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendation  that  OTC  drug 
products  to  treat  the  symptoms  of 
benign  prostatic  hypertrophy  be 
classified  as  Category  II.  If  the  agency 
proposes  to  adopt  the  Panel's 
recommendations,  a  regulation  declaring 
these  products  to  be  new  drugs  within 
the  meaning  of  section  201  (p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321  (p))  will  be  proposed  for 
inchision  in  Part  310,  Subpart  E  (21  CFR 
Part  310,  Subpart  E).  The  agency  is 
including,  in  this  advance  notice  of 
proposed  rulemaking,  a  regulation  based 
upon  the  Panel's  recommendations  in 
order  to  obtain  full  public  comment  at 
this  time. 

After  reviewing  all  conunents 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register  a 
proposed  rulemaking  on  OTC  drug 
products  to  treat  the  symptoms  of 
benign  prostatic  hypertrophy.  The 
agency's  position  on  OTC  drug  products 
to  treat  the  symptoms  of  benign 
prostatic  hypertrophy  will  be  stated 
initially  when  that  notice  of  proposed 
rulemaking  is  published  in  the  Federal 
Register.  In  the  notice  of  proposed 
rulemaking,  the  agency  will  announce  its 
initial  determination  whether  the 
proposed  rule  is  a  major  rule  under 
Executive  Order  12291  and  will  consider 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  The 
present  notice  is  referred  to  as  an 
advance  notice  of  proposed  rulemaking 
to  reflect  its  actual  status  and  to  clarify' 
that  the  requirements  of  the  Executive 
Order  and  the  Regulatory  Flexibility  Act 


will  be  considered  when  the  notice  of 
proposed  rulemalung  is  published.  At 
that  time  FDA  also  will  consider 
whether  the  proposed  rule  has  a 
significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11, 1979;  44  Fr  71742). 

Hie  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  drug  products  to 
treat  the  symptoms  of  benign  prostatic 
hypertrophy.  Types  of  impact  may 
include,  but  are  not  limited  to,  costs 
associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC  drug 
products  to  treat  the  symptoms  of 
benign  prostatic  hypertrophy  should  be 
accompanied  by  appropriate 
documentation. 

If  FDA  proposes  to  adopt  the  Panel's 
recommendations,  the  agency  will 
propose  that  the  final  rule  for  OTC  drug 
products  to  treat  the  symptoms  of 
benign  prostatic  hypertrophy  be 
effective  6  months  after  its  date  of 
publication  in  the  Federal  Register. 
Because  benign  prostatic  hypertrophy  is 
not  a  self-diagnosable  disorder,  and 
OTC  treatment  might  unnecessarily 
delay  diagnosis  and  treatment  of  a 
prostatic  malignancy,  the  agency 
believes  6  months  to  be  a  reasonable 
effective  date  for  the  final  rule.  On  or 
after  the  effective  date  of  the  final  rule, 
no  OTC  drug  products  that  are  subject 
to  the  rule  may  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  rule  at  the  earliest  possible  date. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  generated  . 
by  the  agency  and  considered  by  the 
Panel  concerning  OTC  drug  products  to 
treat  the  symptoms  of  benign  prostatic 
hypertrophy.  This  information  will  be 
put  on  public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  after  November  1, 1982, 
except  to  the  extent  that  its  content  falls 
within  the  confidentiality  provisions  of 
18  U.S.C.  1905  or  section  301(j)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
-  (21  U.S.C.  331(1)). 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11. 1972  (37  FR 
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9464).  In  accordance  with  diese 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16. 1973  (38  FR 
31696).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(5  210.3(b)(7).  (21  CFR  210.3(b)(7))).  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  ciu-e. 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modiHed  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "inactive  ingredient"  is  defined  in 
§  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient'.")  In  the 
Federal  Register  of  August  27. 1975  (40 
FR  38179)  a  notice  supplemented  the 
initial  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  hst  of 
ingredients  in  miscellaneous  internal 
drug  products  to  be  considered  in  the 
OTC  drug  review.  The  list,  which  did 
not  include  ingredients  for  the  treatment 
of  the  sjmiptoms  of  benign  prostatic 
hypertrophy,  was  provided  to  give 
guidance  on  the  kinds  of  active 
ingredients  for  which  data  should  be 
submitted.  The  notices  of  November  16, 
1973  and  August  27, 1975  informed  OTC 
drug  product  manufacturers  of  the 
opportunity  to  submit  data  to  the  review 
at  that  time  and  of  the  applicability  of 
the  monographs  from  the  OTC  drug 
review  to  all  OTC  drug  products. 
Under  {  330.10(a)(1)  and  (5),  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
internal  drug  products: 

fames  L.  Tullis,  M.D.,  Chairman  (appointed 

December  1979) 
John  W.  Norcross,  M.D..  Chairman  (resigned 

March  1979) 
Diana  F.  Rodriquez-Calvert.  Phann.  D. 

(appointed  July  1976) 
Ruth  Eleanor  Brown,  RJ>h.  (resigned  May 

1978) 
Elizabeth  C.  Giblin,  M.N.,  Ed.  D. 
Richard  D.  Harshfield.  M.D.  (deceased  June  1. 

1981) 
Theodore  I*  Hyde,  MJ). 


Glaus  A.  Rohweder,  D.O.  (deceased  April  13. 

1979) 
Samuel  O.  Thier,  M.D.  (resigned  November 

1975) 
William  R.  Arrowsmith,  M.D.  (appointed 

March  1978) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates. 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consiuner 
liaison  until  September  1975.  followed 
by  Michael  Schulmaa  J-D..  Francis  J. 
Hailey,  M.D..  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Pharm.  D..  served.  Dr.  Hailey  served 
until  June  1975.  followed  by  James  M. 
Holbert.  St.,  Ph.  D.  All  industiy  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

"The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch. 
R.  Ph.,  served  as  the  Panel 
Administrator  until  July  1979,  followed 
by  John  R.  Short  R.Ph.  Enrique  Fefer.  Ph. 
D..  served  as  the  Executive  Secretary 
until  July  1976.  followed  by  George  W. 
James,  Ph.  D.,  until  October  1976. 
followed  by  Natalia  Morgenstem  until 
May  1977.  followed  by  Arthur  Auer  until 
October  1978.  Roger  Gregorio  served  as 
the  liaison  for  the  Office  of  New  Drug 
Evaluation  beginning  November  1978. 
Joseph  Hussion,  R.Ph.,  served  as  the 
Drug  Information  Analyst  until  July  1976. 
followed  by  Aime  Eggers,  R.Ph.,  M.S.. 
until  October  1977.  followed  by  John  R. 
Short,  R.Ph..  until  July  1979. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  OTC  drug 
products  to  treat  the  symptoms  of 
benign  prostatic  hypertrophy  in  this 
document.  The  Panel's  findings  on  other 
categories  of  miscellaneous  internal 
drug  products  are  being  published 
periodically  in  the  Federal  Register. 

The  Panel  was  first  convened  on 
January  13. 1975  in  an  organizational 
meeting.  The  only  meeting  at  which  drug 
products  to  treat  the  symptoms  of 
benign  prostatic  hypertrophy  were 
discussed  was  held  on  August  23. 1981. 

The  minutes  of  that  Panel  meeting  are 
on  public  display  in  the  Docket 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration  (address 
above). 

No  individuals  requested  to  appear 
before  the  Panel  to  discuss  OTC  drug 
products  to  treat  the  symptoms  of 


benign  prostatic  hypertrophy,  nor  was 
any  individual  requested  to  appear  by 
the  Panel 

Although  no  submissions  were 
received,  the  Panel  thoroughly  reviewed 
information  prepared  by  FDA  in  arriving 
at  its  conclusions  and  recommendations 
for  OTC  drug  products  to  treat  the 
symptoms  of  benign  prostatic 
hypertrophy. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §  330.10,  the  Panel 
reviewed  OTC  drug  products  to  treat  the 
symptoms  of  benign  prostatic 
hypertrophy  with  respect  to  the 
following  three  categories: 

Category  I.  Conditions  under  which 
OTC  drug  products  to  treat  the 
symptoms  of  benign  prostatic 
hypertrophy  are  generally  recognized  as 
safe  and  effective  and  are  not 
misbranded. 

Category  II.  Conditions  under  which 
OTC  drug  products  to  treat  the 
symptoms  of  benign  prostatic 
hypertrophy  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded. 

Category  HI.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  considered  three  active 
ingredients  (glycine,  alanine,  and 
glutamic  acid)  in  OTC  drug  products  to 
treat  the  symptoms  of  benign  prostatic 
hypertrophy  and  classified  these 
ingredients  in  Category  II. 

The  "OTC  Volume"  cited  in  this 
document  contains  material  prepared  by 
the  agency.  All  of  the  information 
included  in  this  volume,  except  for  those 
deletions  which  are  made  in  accordance 
with  the  confidentiality  provisions  set 
forth  in  S  330.10(a)(2).  will  be  put  on 
display  following  publication  of  this 
statement  in  the  Federal  Register,  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Statement  by  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  on  OTC  Drug  ProducU  to 
Treat  the  Symptoms  of  Benign  Prostatic 
Hypertrophy 

The  Panel  completed  a  review  of 
ingredients  to  treat  the  symptoms  of 
benign  prostatic  hypertrophy  and  offers 
the  following  general  information. 

A  benign  overgrowth  of  the  prostate  is 
a  relatively  common  accompaniment  to 
aging  in  males.  The  cause  is  unknown, 
but  evidence  suggests  it  is  secondary  to 
hormonal  imbalance.  About  50  percent 
of  all  men  over  the  age  of  50  develop 
some  clinical  evidence  of  the  disease, 
smd,  of  these,  approximately  10  percent 
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require  sugical  interveation.  The  growth 
is  characterized  principally  by  an 
abnormal  increase  in  the  number  of  cells 
leading  to  a  benign  8%velling  with  some 
normal  glandular  prostatic  tissue  still 
being  present  The  size  of  the  growth 
may  amount  to  from  1  to  10  times  the 
normal  prostatic  weight  The  resulting 
symptoms  include  urinary  frequency, 
nocturia,  difficulty  in  initiating  voidiing, 
and,  in  rare  instances,  complete  bladder 
outlet  obstruction.  Although  there  is  no 
direct  relationahip  between  benign 
prostatic  hypertrophy  and 
adenocarcinoma  of  the  prostate,  there 
are  similarities  between  the  two 
conditions.  Adenocarcinoma  of  the 
prostate  also  occurs  primarily  in  men 
over  the  age  of  50  and  produces  the 
same  obstructive  symptoms.  This 
malignant  disease  occurs  in 
approximately  15  percent  of  men  in  their 
fifties  and  as  many  as  60  percent  of  men 
in  their  eighties.  It  is  a  major  cause  of 
death  from  malignancies  in  males, 
accounting  for  some  10  percent 

It  is  possible  for  prostatic  carcinoma 
to  be  present  concurrently  with  benign 
prostatic  hypertrophy  or  to  be  confused 
with  it.  Blood  tests,  such  as  the  serum 
acid  phosphatase,  help  to  diagnose 
prostatic  carcinoma  if  the  growth  is 
beyond  the  capsule  of  the  prostate,  but 
in  the  early  stages  a  hard  nodule  that 
indicates  its  prsence  may  be  detected 
only  by  rectal  palpation.  Thus,  any 
treatment  of  prostatic  enlargement  by 
OTC  drugs  might  unnecessarily  delay 
diagnosis  and  treatment  of  a 
malignancy. 

The  agency  is  aware  of  three  products 
marketed  OTC  for  the  treatment  of 
symptoms  of  benign  prostatic 
hypertrophy.  Each  of  these  products 
contains  a  mixture  of  three  amino  acids, 
glycine,  alanine,  and  glutamic  acid  and 
has  been  marketed  for  many  years. 
Initial  marketing  of  these  products  for 
this  use  presumably  was  based  on  the 
observation  of  improvement  in  a  patient 
in  Boston  who  originally  took  the 
mixture  for  another  reason  and  noted 
improvement  in  his  urinary  difficulty. 
There  is  no  evidence  to  show  any 
potential  harm  from  ingestion  of  these 
three  naturally  occurring  amino  acids, 
but,  as  mentioned  above,  there  is  a 
danger  that  the  symptoms  being  treated 
are  the  result  of  prostatic  cancer  rather 
than  benign  hypertrophy. 

A  package  insert  accompanying  one 
of  these  OTC  drug  products  describes 
four  studies  purporting  to  show  the 
effectiveness  of  the  product  (Ref.  1).  The 
first  study,  involving  50  men  in  the 
Boston  aiem.  showed  that  the  product 
provided  relief  tn  80  percent  oi  the 
cases.  About  3  yean  after  this  study,  e 


separate  foUow-up  field  study 
questionnaire  on  100  men  revealed  that 
"...  a  large  majority  had  received 
relief  ranging  from  fair  to  excellent 
within  a  very  few  weeks."  Two  more 
studies,  conducted  in  New  York  City 
during  the  1950*8,  found  that  80  percent 
of  one  group  of  40  men  "...  secured 
substantial  relief  from  their  symptoms  of 
Benign  Prostatic  Hypertrophy"  and 
another  40  had  ".  .  .  very  good  results." 
Because  of  the  subjective  natxire  of  the 
described  results,  ^e  Panel  concludes 
that  these  studies  do  not  provide  valid 
support  of  effectiveness. 

In  1962  the  U.S.  District  Court  in 
Massachusetts  granted  a  permanent 
injunction  against  the  manufacturer  of 
the  products  mentioned  above  on  the 
basis  of  misbranding  (Ref.  1).  This 
prohibited  the  interstate  distribution  of 
these  products  at  that  time,  but  the 
manufacturer  revised  the  labeling  and 
the  products  once  again  were  marketed 
over-the-counter.  In  granting  the 
injimction,  the  Court  stated  that  "a  fair 
interpretation  of  their  literature,  of 
which  15  samples  are  attached  to  the 
complaint,  would  indicate  to  the  lay 
mind  that  the  use  of  [trade  name]  can  be 
a  substitute  for  surgery  in  the  treatment 
of  prostatic  disorders." 

The  Panel  Chairman  solicited 
information  about  one  of  these  products 
from  two  prominent  urologists  in  the 
Boston  area  (Ref.  1).  Both  believed  there 
was  no  rational  reason  why  amino  acids 
would  alter  the  obstructive  or 
inflammatory  signs  and  symptoms  of 
benign  prostatic  hypertrophy.  A  review 
of  the  Journal  of  Urology  Index  from 
1948  included  no  mention  of  the  product 

The  Panel  is  not  aware  of  any 
definitive  clinical  trials  with  appropriate 
controls,  nor  is  there  any  a  priori  basis 
for  assuming  the  effectiveness  of  these 
ingredients.  The  Panel,  therefore, 
recommends  that  the  mixture  of  amino 
acids  the  products  contain  be  placed  in 
Category  n  for  safety  and  effectiveness. 
Because  benign  prostatic  hypertrophy 
caimot  be  self-diagnosed  and  because 
OTC  treatment  might  unnecessarily 
delay  diagnosis  and  treatment  of  a 
prostatic  malignancy,  the  Panel 
concludes  that  no  ingredient  or  mixt\ire 
of  ingredients  should  be  available  OTC 
to  treat  the  symptoms  of  this  condition. 

Referenca 
(1)  OTC  Volume  170233. 

List  of  Subjects  in  21 CFR  Part  310 

New  drugs. 

PART  310-NEW  DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  a(n(p), 
502. 5GS.  701.  S2  Stat  1041-KM2  as 


amended.  lOSO-1053  as  amended,  1055- 
1056  as  amended  fay  70  Stat  919  and  72 
Stat  948  (21  U.S.C  321(p).  352,  355.  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10,  60  Stat  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703. 
704)),  and  under  21  CFR  5.11  as  revised 
(see  47  FR 16010;  April  14. 1982).  the 
agency  advises  in  tliis  advance  notice  of 
proposed  rulemaking  that  Subchapter  D 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
in  Part  310  by  adding  to  Subpart  E  new 
§  310.532.  to  read  as  follows: 

§  310.532    Drug  products  containing  acUve 
Ingredients  offered  over  ttw  counter  (OTC) 
to  treat  the  symptoms  of  Itenign  prostatic 
hypertropliy. 

(a)  Glycine,  alanine,  and  glutamic  acid 
(in  combination)  have  been  marketed  to 
treat  the  symptoms  of  benign  prostatic 
hypertrophy.  There  is  a  lade  of  adequate 
data  to  establish  the  safety  and 
effectiveness  of  these,  or  any  other, 
ingredients  for  treating  the  symptoms  of 
this  disorder.  In  addition,  benign 
prostatic  hypertrophy  is  not  a  self- 
diagnosable  disorder,  and  OTC 
treatment  might  unnecessarily  delay 
diagnosis  and  treatment  of  a  prostatic 
malignancy.  Therefore,  any  OTC  drug 
product  containing  ingredients  offered  to 
treat  the  symptoms  of  benign  prostatic 
hypertrophy  cannot  be  considered 
generally  recognized  as  safe  and 
effective. 

(b)  Any  OTC  drug  product  that  is 
labeled,  represented,  or  promoted  to 
treat  the  symptoms  of  benign  prostatic 
hypertrophy  is  misbranded  under 
section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  end  is  regarded  as  a 
new  drug  within  the  meaning  of  section 
201(p)  of  the  act  for  which  an  approved 
new  drug  appUcation  under  section  505 
of  the  act  and  Part  314  of  this  chapter  is 
required  for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Fonn  FD-1571),  as  set  forth 
in  i  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  OTC 
to  treat  the  symptoms  of  benign 
prostatic  hypertrophy  is  safe  and 
effective  for  the  purpose  intended. 

(d)  After  the  effective  date  of  the  final 
regulation,  any  such  drug  product 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  that  is  not  in  compliance  with 
this  section  is  subject  to  regulatory 
action. 

Interested  persons  may,  on  or  before 
December  30. 1982,  submit  to  the   ^ 
Dockets  Management  Branoh  (HFA- 
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3(»),  Pood  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  on  this 
advance  notice  of  proposed  rulemaking. 
Three  copies  of  any  comments  are  to  l^ 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  January  31. 1983.  Received 
conunents  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
Arthur  Hull  Hayes,  |r.. 
Commissioner  of  Food  and  Drugs. 

Dated:  September  22, 1982. 
Richard  S.  Schweiksr, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc  BZ-tTOee  Filed  9-30-8Z:  8:45  am] 
BIUJN6C00E  4MO-01-«I 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
(Docket  No.  80N-0419] 
Aphrodisiac  Drug  Products  for  Over- 
ttio-Countar  Hunuui  Uso. 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemiiking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  classify  aphrodisiac  drug 
products  for  over-the-counter  (OTC) 
human  use  as  not  generally  recognized 
as  safe  and  effective  and  as  being 
misbranded.  This  notice  ia  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

DATES:  Written  comments  by  December 
30. 1982  and  reply  comments  by  January 
31. 1983. 

AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Une,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFI>-510.  Food 
and  Drug  Administratioa  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330).  FDA  received  on  July  21. 1979  a 
report  on  OTC  aphrodisiac  drug 
products  for  oral  use  from  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products.  FDA  regulations 
(21  CFR  330.10(a)(6))  provide  that  the 
agency  issue  in  the  Federal  Register  a 
proposed  rule  containing  (1)  the 
monograph  recommended  by  the  Panel, 
which  establishes  conditions  under 
which  OTC  aphrodisiac  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded:  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding:  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  such  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel 


The  Panel's  recommendations  on  OTC 
aphrodisiac  drug  products  for  oral  use 
contain  no  Category  I  or  Category  III 
conditions,  and  FDA  is  issuing  the 
Panel's  recommendations  proposing 
Category  II  classiHcation  of  OTC 
aphrodisiac  drug  products  for  oral  use. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA.  and  the  agency  has  not  yet  fully 
evaluated  the  report.  "This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. ' 
The  Panel's  findings  appear  in  this 
document  to  obtain  public  conunent 
before  the  agency  reaches  any  decision 
on  the  Panel's  recommendations  that  the 
ingredients  in  OTC  aphrodisiac  drug 
products  for  oral  use  be  classified  as 
Category  II.  If  the  agency  proposes  to 
adopt  the  Panel's  recommendations,  a 
regulation  declaring  these  products  to  be 
new  drugs  within  the  meaning  of  section 
201  (p)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(p))  will  be 
proposed  for  inclusion  in  Part  310, 
Subpart  E  (21  CFR  Part  310.  Subpart  B). 
The  agency  is  including,  in  this  advance 
notice  of  proposed  rulemaking,  a 
regulation  based  upon  the  Panel's 
recommendations  in  order  to  obtain  full 
public  comment  at  this  time. 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register  a 
proposed  nilemaking  on  OTC 
aphrodisiac  drug  products  for  oral  use. 
"The  agency's  position  on  OTC 
aphrodisiac  drug  products  for  oral  use 
will  be  stated  initially  when  that  notice 
of  proposed  rulemaking  is  published  in 
the  Federal  Register.  In  the  notice  of 
proposed  rulemaking,  the  agency  also 
will  announce  its  initial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  notice  of  proposed  rulemaking  is 
published.  At  that  time  FDA  also  will 
consider  whether  the  proposed  rule  has 
a  significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11, 1979;  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 


impact  that  this  rulemaking  would  have 
on  OTC  aphrodisiac  drug  products  for 
oral  use.  'Types  of  impact  may  include, 
but  are  not  limited  to,  costs  associated 
with  product  testing,  relabeUng, 
repackaging,  or  reformulating. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  aphrodisiac  drug 
products  for  oral  use  should  be 
accompanied  by  appropriate 
documentation. 

U  FDA  proposes  to  adopt  the  Panel's 
recommendations,  the  agency  will 
propose  that  the  final  rule  for  OTC 
aphrodisiac  drug  products  for  oral  use 
be  effective  6  months  after  its  date  of 
publication  in  the  Federal  Register. 
Because  the  OTC  aphrodisiacs  have 
been  found  to  be  either  ineffective  or 
unsafe  for  OTC  use  and  the  Panel 
recommended  that  individuals  with 
decreased  libido  or  impaired  sexual 
performance  not  self-medicate  with 
these  products,  the  agency  believes  6 
months  to  be  a  reasonable  effective  date 
for  the  final  rule.  On  or  after  the 
effective  date  of  the  final  rule,  no  OTC 
drug  products  that  are  subject  to  the  rule 
may  be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  rule  at  the  earUest  possible  date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  annoimced  in  the  Federal 
Register  of  January  5. 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  S  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31606).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacttuing  practice  regulations 
(§  210.3(b)(7),  (21  CFR  210.3(b)(7))).  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
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An  "inactive  ingredient"  is  defined  in 
§  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient.'  ")  In  the 
Federal  Register  of  August  27. 1975  (40 
FR  38179),  a  notice  supplemented  the 
initial  notice  with  a  detailed  but  not 
necessarily  all-inclusive,  list  of  active 
ingredients  in  miscellaneous  internal 
drug  products  to  be  considered  in  the 
OTC  drug  review.  The  list,  which 
included  aphrodisiac  ingredients,  was 
provided  to  give  guidance  on  the  kinds 
of  active  ingredients  for  which  data 
should  be  submitted.  The  notices  of 
November  16. 1973,  and  August  27, 1975, 
informed  OTC  drug  product 
manufacturers  of  their  opportunity  to 
submit  data  to  the  review  at  that  time 
and  of  the  apphcability  of  the 
monographs  from  the  OTC  drug  review 
to  all  OTC  drug  products. 

Under  §  330.10(a)(1)  and  (5),  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  miscellaneous 
internal  drug  products: 
Diana  F.  Rodriguez-Calvert,  Pharm.  D. 

(appointed  July  1976),  Acting 

Chairman 
John  W.  Norcross,  M.D..  Chairman 

(resigned  March  1979) 
Ruth  Eleanor  Brown,  R.  Ph.  (resigned 

May  1976} 
Elizabeth  C.  Giblin,  Ed.  D. 
Richard  D.  Harshfield,  M.D. 
Theodore  L  Hyde,  M.D. 
Claus  A.  Rohweder,  D.O.  (deceased 

April  1979) 
Samuel  O.  Thier,  M.D.  (resigned 

November  1975) 
William  R.  Arrowsmith,  M.D.  (appointed 

March  1975) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman,  J.D..  Francis  J. 
Hailey,  M.D.,  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Pharm.  D.,  served.  Dr.  Hailey  served 
until  June  1975,  followed  by  James  M. 
Holbert.  Sr.,  Ph.  D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch, 
R.  Ph.,  served  as  the  Panel 
Administrator.  Enrique  Fefer,  Ph.  D., 
served  as  the  Executive  Secretary  until 
July  1976,  followed  by  George  W.  James, 
Ph.  D.,  until  October  1976,  followed  by 
Natalia  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer  until  October 


1978.  Roger  Gregorio  served  as  the 
haison  for  the  Office  of  New  Drug 
Evaluation  begiiuiing  November  1978. 
Joseph  Hussion,  R.  Ph.,  served  as  the 
Drug  Information  Analyst  until  July  1976, 
followed  by  Anne  Eggers,  R.  Ph.,  M.S., 
until  October  1977,  followed  by  John  R. 
Short,  R.  Ph. 

In  order  to  expand  its  scientific  base, 
the  Panel  called  upon  the  following 
consultants  for  advice  in  areas  which 
required  particular  expertise: 
Lynn  R.  Brady,  Ph.  D.  (pharmacognosy) 
Arthur  E.  SchwarUng,  Ph.  D. 

(pharmacognosy) 
Ralph  B.  D'Agostino,  Ph.  D.  (statistics) 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  pubUsh  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  on  aphrodisiac  drug 
products  for  oral  use  in  this  document 
The  Panel's  findings  on  other  categories 
of  miscellaneous  internal  drug  products 
are  being  published  periodically  in  the 
Federal  Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  at  which 
aphrodisiac  drug  products  were 
discussed  were  held  on  March  2  and  3, 
April  17  and  18,  June  2  and  3,  and  July  21 
and  22, 1979. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

No  individuals  requested  to  appear 
before  the  Panel  to  discuss  OTC 
aphrodisiac  drug  products  for  oral  use, 
nor  was  any  individual  requested  to 
appear  by  the  Panel. 

The  Panel  has  thoroughly  reviewed' 
the  literature  and  has  considered  all 
pertinent  information  available  through 
July  21, 1979  in  arriving  at  its 
conclusions  and  reconmiendations. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §  330.10.  the  Panel 
reviewed  OTC  aphrodisiac  drug 
products  for  oral  use  with  respect  to  the 
following  three  categories: 

Category  I.  Conditions  under  which 
OTC  aphrodisiac  drug  products  for  oral 
use  are  generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  II.  Conditions  under  which 
OTC  aphrodisiac  drug  products  for  oral 
use  are  not  genei'ally  recognized  as  safe 
and  effective  or  are  misbranded. 


Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  15  active 
ingredients  as  OTC  aphrodisiac  drug 
products  for  oral  use  and  classified  all 
of  the  ingredients  in  Category  IL 

A.  Ingredients  Reviewed  by  the  Panel 

Although  data  were  requested  in  the 
initial  Federal  Register  notice  of 
November  16, 1973  (38  FR  31696)  and 
specific  aphrodisiac  ingredients  were 
listed  in  the  supplemental  notice  of 
August  27, 1975  (40  FR  38179),  no 
submissions  were  received  on 
aphrodisiac  drug  products.  The  Panel 
considered  the  six  ingredients  contained 
in  the  supplemental  Ust  as  well  as  other 
ingredients  with  a  history  of  aphrodisiac 
usage. 

The  following  ingredients  were  listed 
in  the  Federal  Register  of  August  27, 
1975  (40  FR  38179): 

Don  qual  « 

Golden  seal 

Gotu  kola 

Korean  ginseng 

Licorice 

Sarsaparilla 

Other  ingredients  reviewed  by  the 
Panel  on  its  own  initiative  were  as 
follows: 

Cantharides 

Estrogens 

Ginseng 

Methyltestosterone 

Nux  vomica 

Pega  Palo 

Strychnine 

Testosterone 

Yohimbine 

B.  Definition  of  Terms 

For  the  purpose  of  this  document  the 
Panel  agreed  on  the  following 
definitions: 

1.  Androgenic.  Producing  masculine 
characteristics. 

2.  Androgens.  Any  substance  that 
possesses  masculinizing  activities,  e.g., 
testosterone. 

3.  Aphrodisiac.  Any  drug  which  is 
claimed  to  arouse  or  increase  sexual 
desire  or  improve  sexual  performance. 

4.  Estrogens.  The  female  sex 
hormones. 

5.  Libido.  Sexual  desire. 

6.  Virilism.  The  development  of 
masculine  physical  and  mental  traits  in 
the  female. 

7.  Virility.  Possession  of  the  normal 
primary  sex  characteristics  in  one  of  the 
male  sex. 

C.  Evaluation  of  Aphrodisiacs 

The  hterature  is  replete  with  a  large 
number  of  substances  which,  at  one 


43574 


Federal  Register  /  Vol.  M,  No.  191  /  Ftiday,  October  1,  1982  /  Proposed  Rules 


time  or  another,  have  been  claimed  to 
have  aphrodisiac  action  (Refs.  1,  2,  and 
3).  By  contrast  the  list  of  aphrodisiac 
ingredients  in  the  Federal  Register  of 
August  27. 1975  (40  FR  38179)  is 
relatively  limited.  This  discrepancy  may 
be  explained  by  the  fact  that  the  vast 
majority  of  so-called  "aphrodisiacs" 
exist  or  existed  as  part  of  folkloric 
tradition.  Very  few  of  such  substances 
are  commercially  marketed  with  claims 
of  aphrodisiac  action.  Aphrodisiacs 
reviewed  in  this  docimient  are  defined 
as  drugs  taken  internally  which  are 
claimed  to  arouse  or  increase  sexual 
desire  (hbido)  or  improve  sexual 
performance.  Occasionally,  the  term 
"^onic"  is  used  somewhat  synonymously 
with  "aphrodisiac."  in  that  a  product 
may  be  claimed  to  restore  enfeebled 
function  and  to  promote  vigor. 

In  humans  with  good  general  health 
who  are  not  taking  any  drugs  including 
alcohol,  sexual  drive  (libido)  and  sexual 
performance  are  governed  by  multiple 
factors,  the  most  conunon  of  which  are 
physchological.  Impotence  and  frigidity 
have  often  been  successfully  treated  by 
psychotherapy.  The  Panel  further 
concludes  that  the  conditions  of 
decreased  libido  and  impaired  sexual 
performance  are  not  amenable  to  self- 
treatment  with  internal  drugs. 

Hormonal  factors  also  affect  libido. 
The  androgens  have  been  shown  to 
change  the  sexual  drive  in  both  sexes. 
For  example,  testosterone,  when  given 
to  women  in  repeated  large  doses  (100  to 
200  milligrams  (mg)  of  testosterone 
propionate  given  three  times  per  week) 
in  the  treatment  of  breast  cancer,  often 
causes  intensified  libido  along  widi 
genital  sensitivity  and  signs  of  virilism 
(Ref.  4).  In  men  who  have  a  testosterone 
deficiency,  specific  therapy  (Ref.  5); 
whereas,  in  men  wdio  are  physically 
normal  and  who  have  normal  testicular 
function,  the  administration  of 
androgens  has  not  been  documented 
convincingly  to  show  either  a  ciiange  in 
libido  or  an  improvement  in  sexual 
performance  (Ref.  4).  Also,  the  Panel  is 
not  aware  of  any  data  demonstrating 
that  estrogens  increase  sexual 
responsiveness  in  the  normal  human 
female,  but  the  Panel  is  aware  that  in 
the  male  high  doses  of  estrogens,  as 
used  in  the  treatment  of  prostatic  cancer 
and  in  attempts  to  reduce  blood 
cholesterol,  are  powerful  inhibitors  of 
Ubido  (Ref.  4). 

Although  the  androgens  and  estrogens 
have  been  shown  to  have  both  positive 
and  negative  effects  on  Ubido,  they  are 
powerful  hormones  and  are  not  safe  for 
use  except  under  the  supervision  of  a 
physician. 

After  a  search  of  the  available 
medical  literature,  the  Panel  was  able  to 


find  only  two  studies  which  were 
designed  to  demonstrate  a  specific 
aphrodisiac  action.  In  one  double-blind 
crossover  study,  a  combination 
prescription  product  containing 
methyltestosterone,  yoliimbine 
hydrochloride,  and  nux  vomica  (5  mg  of 
each)  was  claimed  to  produce  an 
"excellant  or  good  response"  in  31  out  of 
41  impotent  male  patients.  Placebo 
produced  only  one  "good"  result  (Ref.  6). 

This  study,  as  reported,  has  at  least 
three  major  deficiencies.  First  the 
"drugs"  were  coded  "A"  and  "B"  ("A" 
was  the  test  medication  and  "B"  the 
placebo);  and.  while  each  subject  did 
not  know  the  content  of  the  "drug"  he 
was  receiving,  he  did  know  if  it  was  "A" 
or  "B."  Such  a  code  for  the  "drugs" 
could  especially  have  been  deciphered, 
thus  destroying  the  blindness  of  the 
study.  Second,  since  no  details  are  given 
with  regard  to  the  outcome  effectiveness 
measures  ("excellent"  "good."  "fair." 
and  "poor"),  it  is  impossible  to  evaluate 
the  appropriateness  of  these  measures. 
Third,  the  study  did  not  demonstrate  a 
placebo  effect  because  only  1  out  of  41 
individuals  was  classified  as  having  a 
"good"  response  while  on  the  placebo. 
In  dealing  with  a  phenomenon  where 
psychological  factors  are  so  important 
this  low  placebo  success  rate  is  highly 
unusual  and  suspect. 

In  the  other  study  examined  by  the 
Panel  (Ref.  7).  an  alcoholic  extract  of  the 
Pega  Palo  plant  (leaves  and  stems  of 
Rhynchosia  pyrainidalis)  was  used  in 
"50  cases  of  sexual  impotence  with 
partial  or  complete  loss  of  libido  and 
erections."  The  investigators  reported 
that  libido  was  increased  in  41 
individuals  of  whom  16  were  restored  to 
normal  sexual  activity  during  the  test 
period.  The  study  was  not  double-blind 
in  that  the  investigators  knew  the  drug 
the  subjects  were  receiving.  Further, 
while  a  placebo  was  said  to  be  given  "in 
many  cases,"  no  results  were  presented 
for  the  placebo.  The  study,  as  reported, 
does  not  meet  the  requirements  of  a 
well-controlled  clinical  study  and 
cannot  be  considered  as  evidence 
toward  the  claims  of  effectiveness  for 
Pega  Palo. 

Apart  from  these  two  studies  which 
the  Panel  found  to  be  highly 
inadequately,  there  was  no  substantive 
evidence  whatever  to  support  the  claims 
of  aphrodisiac  action  attributed  to  the 
various  ingredients  reviewd  by  the 
Panel.  Sudi  claims  have  been 
transmitted  largely  through  folklore  and 
exploited  by  manufactures  who  prey  on 
the  qullibihty  of  people  who  most  likely 
are  in  need  of  counsel  or  therapy. 

Claims  for  cantharides  and  yohimbine 
have  never  been  adequately  supported. 
Cantharides  (Spanish  Fly)  or 


cantharidin.  the  active  constituent  firom 
the  dried  insect  causes  irritation  of  the 
genitourinary  tract,  sometimes  causing 
congestion  of  the  tissue  of  the  clitoris  or 
penis.  There  is  no  evidence  available  to 
the  Panel  that  this  effect  is  accompanied 
by  increased  sexual  desire  or  improved 
performance.  Serious  damage  to  the 
genitourinary  tract  has  been  reported, 
and  there  have  been  fatalities  from 
shock  associated  with  severe 
gastroenteritis.  Yohimbine  (from  the 
bark  of  Corynanthe  yohimbe),  an 
alkaloid  resembling  reserpine,  has  been 
employed  for  centuries  as  an 
aphrodisiac,  but  there  is  not  clinical 
evidence  that  it  has  any  effect  on  either 
sexual  desire  or  performance. 

Ginseng  (root  ot  Panax  species)  has  a 
long  and  popular  folkoric  use  as  an 
aphrodisiac.  There  are,  however,  no 
clinical  studies  or  reports  to  support  the 
often-repeated  claim  for  effectiveness. 

Nux  vomica  (seeds  of  Strychnos  nux- 
vomica]  and  its  active  coiistituent 
strychnine,  have  been  used  as  sexual 
stimulants  with  claims  of  effectiveness 
based  entirely  on  testimonials.  There 
are  no  reports  in  the  literature  on 
clinical  effectiveness.  This  plant-drug  or 
its  alkaloid  is  usually  combined  with 
other  chemicals  or  products. 

Of  the  six  ingredients  listed  in  the 
Federal  Register  of  August  25, 1975  (40 
FR  38179),  gotu  kola  from  Centella 
asiatica,  licorice  from  glycyrrhiza 
species,  sarsaparilla  from  smilax 
species,  and  Korean  ginseng  from  Panax 
species,  contain  triterpenes.  The 
panaxosides  of  ginseng,  the  asiatlc  acid- 
related  compounds  of  gotu  kola,  and 
glycyrrhizic  acid  in  licorice  typify  a 
group  of  constituents  which  may  have  a 
low  level  of  androgenic  action.  The 
Panel  is  unaware  of  any  proof  that  these 
compounds  posses  significant 
androgenic  or  aphrodisiac  activity.  The 
Panel  could  find  no  data  in  the  literature 
of  the  last  20  years  for  the  other  two 
ingredients  listed  in  the  Federal 
Register.  The  Panel  is  not  aware  of  the 
existence  of  the  ingredient  don  qual  and 
has  not  found  it  to  be  recorded  in  the 
indices  of  any  major  abstract  service. 
Also,  the  Panel  could  find  no 
information  reporting  the  use  of  golden 
seal  (Hydrastis  canadensis)  as  an 
aphrodisiac. 

Conclusion.  Testosterone  and 
methyltestosterone  have  a  recognized 
influence  on  libido  and  sexual 
performance,  but  these  drugs  are 
powerful  hormones  with  potentially 
serious  untoward  effects  and  must  be 
used  only  under  the  supervision  of  a 
physician.  Serious  health  risks  are 
associated  with  alleged  aphrodisiacs 
such  as  cantharides.  There  is  no 


Federal  Regteter  /  Vol.  ^47.  No.  191  /  Friday.  October  1.  1982  /  Proposed  Rules  43S75 


conclusive  scientific  evidence 
demonstrating  the  safety  or 
efi'ectiveness  of  the  large  number  of 
plant  materials  which  have  been  used 
historically  for  aphrodisiac  purposes. 
Individuals  suffering  from  decreased 
libido  and  impaired  sexual  performance 
should  not  self-medicate,  but  should 
seek  treatment  under  professional 
guidance.  For  these  reasons,  all  OTC 
internal  drug  products  with  aphrodisiac 
claims  are  placed  in  Category  IL 
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Category  II  Labeling 

The  Panel  concludes  that  all  labeling 
claims  for  OTC  aphrodisiacs  or 
"placebo"  aphrodisiacs  are  either  false, 
misleading,  or  unsupported  by  scientific 
data.  Claims  such  as  those  listed  below 
and  other  similar  terms  which  state  or 
imply  an  aphrodisiac  action  are 
classified  as  Category  II  labeling  when 
applied  to  OTC  drug  products: 

a.  "Acts  as  an  aphrodisiac." 

b.  "Arouses  or  increases  sexual  desire 
and  improves  sexual  performance." 

c.  "Helps  restore  sexual  vigor, 
potency,  and  performance." 

d.  "Improves  performance,  staying 
jjower,  and  sexual  potency." 

e.  "Builds  virility  and  sexual  potency." 

f.  "Creates  an  uncontrollable  desire 
for  immediate  sexual  gratification." 

g.  "Expands  natiu-e's  gift  of  love." 


List  of  Subjects  in  21  CFR  Part  310 

New  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
502,  505,  701.  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p).  352,  355.  371)), 
and  the  Administrative  ftx)cedure  Act 
(sees.  4.  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553.  554,  702,  703, 
704)),  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14. 1982).  the 
agency  advises  in  this  advance  notice  of 
proposed  rulemaking  that  Subchapter  D 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
in  Part  310  by  adding  to  Subpart  E  new 
§  310.528.  to  read  as  follows: 

PART  310— NEW  DRUGS 

§  310.528  Drug  products  containing  active 
ingredients  offered  over-ttie-counter  (OTC) 
for  oral  use  as  an  aphrodisiac. 

(a)  Gotu  kola,  ginseng,  licorice, 
sarsaparilla,  cantharides,  estrogens, 
methyltestosterone,  nux  vomica,  Pega 
Palo,  strychnine,  testosterone,  and 
yohimbine  hydrochloride  have  been 
present  as  ingredients  in  drug  products 
for  internal  use  as  an  aphrodisiac. 
Androgens  (e.g.,  testosterone  and 
methyltestosterone)  and  estrogens  are 
powerful  hormones  when  administered 
internally  and  are  not  safe  for  use 
except  under  the  supervision  of  a 
physician.  There  is  a  lack  of  adequate 
data  to  establish  the  safety  and 
effectiveness  of  any  of  these  ingredients 
for  OTC  use  as  an  aphrodisiac.  Labeling 
claims  for  OTC  aphrodisiacs  (any  drug 
which  is  claimed  to  arouse  or  increase 
sexual  desire  or  improve  sexual 
performance)  are  either  false, 
misleading,  or  unsupported  by  scientific 
data.  The  following  claims  are  examples 
of  some  that  have  been  made  for  OTC 
aphrodisiac  drug  products:  "acts  as  an 
aphrodisiac";  "arouses  or  increases 
sexual  desire  and  improves  sexual 
performance";  "helps  restore  sexual 
vigor,  potency,  and  performance '; 
"improves  performance,  staying  power, 
and  sexual  potency";  "builds  virility  and 
sexual  potency";  "creates  an 
uncontrollable  desire  for  immediate 
sexual  gratification";  and  "expands 


nature's  gift  of  love."  Based  on  evidence 
presently  available,  there  are  no 
ingredients  that  can  be  generally 
recognized  as  safe  and  effective  OTC  for 
internal  use  as  an  aphrodisiac. 

(b)  Any  OTC  drug  product  labeled, 
represented,  or  promoted  for  internal 
use  as  an  aphrodisiac  is  misbranded 
under  section  502  of  the  Federal  Food, 
Driig,  and  Cosmetic  Act  and  is  regarded 
as  a  new  drug  within  the  meaning  of 
section  201(p)  of  the  act  for  which  an 
approved  new  drug  application  under 
section  505  of  the  aot  and  Part  314  of  this 
chapter  is  required  for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1571),  as  set  forth 
in  §  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  OTC 
as  an  aphrodisiac  for  internal  use  is  safe 
and  effective  for  the  purpose  intended. 

(d)  After  the  effective  date  of  the  final 
regulation,  any  such  drug  product 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  that  is  not  in  compliance  with 
this  section  is  subject  to  regulatory 
action. 

Interested  persons  may,  on  or  before 
December  30, 1982,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  on  this 
advance  notice  of  proposed  rulemaking. 
Three  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  compy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  January  31, 1983.  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.in., 
Monday  through  Friday. 
Arthur  Hull  Hayes.  Jr.. 
Commissioner  of  Food  and  Drugs. 

Dated:  September  22, 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

(FR  Doc.  82-270SS  Filed  9-30-82:  B:4S  am] 
BIUJNO  COOe  4ia(H>1-M 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hsalttt  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Payment  for 
Pliyaician  Servlcea  Fumiahed  in 
Inatltutional  Providera  of  Services 

AOCNCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  rule. 


:  These  proposed  rules  would. 
in  part  implement  section  1887  of  the 
Social  Security  Act  which  was 
established  by  section  108  of  the  Tax 
Equity  and  Fiscal  ResponsibiUty  Act  of 
1962.  We  are  proposing  to  revise  the 
regulations  that  govern  Medicare 
coverage  and  reimbursement  for 
services  of  physicians  who  practice  in 
institutional  providers  (hospitals  and 
skilled  nursing  facilities).  The  proposed 
regulations  would  set  forth  basic  criteria 
for  reasonable  charge  payment  for  those 
services,  and  would  clarify  how 
reasonable  charges  would  be 
determined  for  physician  services 
furnished  by  physicians  in  a  provider 
setting.  The  regulations  also  would 
specify  the  conditions  under  which 
Medicare  will  pay  on  a  reasonable  cost 
basis  for  physician  services  to 
providers,  and  would  provide  improved 
tests  of  reasonableness  for  Medicare 
carriers  and  intermediaries  to  follow  in 
determining  payment  In  addition,  the 
proposed  regulations  would  establish 
more  specific  conditions  for  payment  for 
die  services  of  anesthesiologists, 
radiologists,  cmd  pathologists. 
DATB  In  order  to  assure  consideration, 
comments  should  be  received  on  or 
before  November  1, 1982. 
AOORCSS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Himian  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

In  commenting,  please  refer  to  BPP- 
192-P. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave..  S.W..  Washington,  D.C.,  or  to 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-G  of  the  Department's  office  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C..  20201  on  Monday  through  Friday  of 
each  week  &om  6:30  a.m.  to  5:00  p.m. 
(202-245-7890). 


FOR  FURTHER  MFORMATION  CONTACT: 

Leonard  Peshkin.  (301)  594-1115. 
SUPPl£MENTARV  INFORMATION: 

I.  General  Background 

The  Medicare  law  (Title  XVin  of  the 
Social  Security  Act)  generally  provides 
separate  coverage  and  payment  rules  for 
provider  services  (including  hospital  and 
skilled  nursing  facility  (SNF)  services), 
and  for  physician  services.  Under 
Medicare,  inpatient  hospital  services 
and  SNF  services  are  covered  under 
Hospital  Insurance  (Part  A)  and  are  paid 
for  from  the  Part  A  Trust  Fund. 
Outpatient  hospital  services  are  covered 
under  Supplementary  Medical  Insurance 
(Part  B),  and  are  paid  for  from  the  Part  B 
Trust  Fund.  Provider  services  are  paid 
for  through  Hscal  intermediaries 
(generally  Blue  Cross  plans  or 
commercial  insurance  companies),  on  a 
reasonable  cost  basis. 

Part  B  services  (other  than  outpatient 
hospital  services,  and  certain  services  of 
interns,  residents,  and  teaching 
physicians),  such  as  physician  services 
and  other  "medical  and  other  health 
services"  as  defined  in'section  1861(8)  of 
the  Act  generally  are  paid  for  through 
the  carriers  (generally  Blue  Shield  plans 
or  commercial  insurance  companies)  on 
a  reasonable  charge  basis  from  the  Part 
B  Trust  Fund. 

To  administer  the  Medicare  program 
in  accordance  with  the  statute,  we  must 
be  able  to  distinguish  clearly  between 
physician  services  and  provider 
services,  and  to  pay  for  each  on  the 
proper  basis  (costs  or  charges]  from  the 
correct  trust  fund  (Part  A  or  Part  B).  We 
also  must  develop  billing  and  payment 
procedures  that  permit  us  to  meet  these 
requirements,  that  are  administratively 
sound,  simple,  and  efficient,  that  ensure 
that  Medicare  payments  are  reasonable 
in  amount  and  that  avoid  duplicate 
payment. 

Since  the  beginning  of  the  Medicare 
program,  we  have  had  difficulty  in 
ensuring  that  these  goals  are  met  and 
the  statute  is  implemented  properly  in 
the  case  of  payment  for  services 
furnished  by  physicians  in  provider 
Bettings.  These  problems  were 
highlighted  in  a  report  issued  in 
December  1980,  by  the  Department's 
Office  of  Inspector  General  (OIG)  Audit 
Agency  entitled  "Report  on  Need  for 
More  Restrictive  Policy  and  Procedures 
Covering  Medicare  Reimbursement  for 
Medical  Services  Provided  by  Hospital- 
Based  Physicians."  (Audit  No.  06-02001} 
This  study  found  that  Medicare 
frequently  pays  "hospital-based"  or  - 
"provider-based"  physicians  (that  is, 
physicians  who  practice  in  a  provider, 
usually  a  hospital  setting,  and  who  are 
compensated  by  or  through  the 


provider),  particularly  in  the  medical 
specialties  of  radiology,  anesthesiology, 
and  pathology,  at  levels  that  bear  littie 
relationship  to  the  reasonable  cost  or 
reasonable  charge  standards  applicable 
to  other  providers  and  practitioners. 
OIG  recommended  in  that  report  that 
Medicare  procedures  be  revised  to 
ensure  that  in  the  future,  program 
payments  for  the  services  of  these 
physicians  are  made  according  to  the 
reasonableness  standards  required  by 
the  Medicare  law  for  all  physicians. 

One  reason  why  reasonableness 
standards  for  determining  payment  for 
the  services  of  these  physicians  have 
not  been  effective  has  been  the  relative 
lack  of  specificify  in  the  procedures  for 
distinguishing  between  the  services  of 
physicians  in  providers  that  qualify  for 
charge  payment  and  those  that  are  to  be 
paid  for  only  on  a  cost  basis.  The 
Medicare  law  originally  did  not 
differentiate  explicitly  between  services 
of  physicians  in  provider  settings  and 
services  of  physicians  furnished  in 
nonprovider  settings.  However,  our 
regulations,  at  42  CFR  405.483(a).  have 
stated  that  payment  will  be  made  on  a 
reasonable  charge  basis  for  services  of 
I^ysicians  to  provider  patients  only  if 
the  services  require  performance  by  a 
physician  in  person  and  contribute  to 
the  diagnosis  or  treatment  of  individual 
patients. 

In  the  current  regiilations  at 
{405.463(a],  we  have  distinguished 
between  physician  services  to 
individual  patients  and  physician 
services  to  the  provider.  There  was 
some  risk  of  confusion  in  this  approach, 
since  section  1861(q)  of  the  Social 
Securify  Act  defines  "physicians' 
services"  broadly  as  "professional 
services  performed  by  physicians, 
including  surgery,  consultation,  and 
home,  office,  and  institutional  calls  (but 
not  including  services  *  *  *  [of  interns 
and  residents])."  Although  the  statute 
did  not  explicitly  refer  to  such  services 
as  being  furnished  by  a  physician  in 
person  to  an  individual  patient,  we 
beheved  it  was  intended  to  be 
interpreted  in  this  way,  and  framed  our 
regulations  accordingly. 

This  intent  was  affirmed  when 
Congress  provided  in  section  108  of  the 
Tax  Equity  and  Fiscal  Responsibilify 
Act  of  1982  (Pub.  L  97-248:  enacted 
September  3, 1962)  for  the  addition  of  a 
new  section  1887  of  Title  XVIII  of  the 
Social  Security  Act  dealing  explicitly 
with  distinguishing  between  services  to 
patients  and  services  to  providers  in 
reimbursing  provider-based  physicians. 
(Generally,  physicians  are  considered 
"based"  in  a  hospital  or  other  provider  if 
they  receive  compensation  from  the 


provider  or  another  entity  for  services 
furnished  in  the  provider.)  Section 
1887(a)(1)  authorizes  the  Secretary  to 
issue  regulations  setting  forth  criteria  for 
services  furnished  by  physicians  in 
institutional  providers  that  distinguish 
services: 

(A)  which  constitute  professional  medical 
services  which  are  personally  rendered  for  an 
individual  patient  by  a  physician  and  which 
contribute  to  the  diagnosis  or  treatment  of  an 
individual  patient  and  which  may  be 
reimbursed  as  physicians'  services  under  part 
B.  and 

(B)  which,  constitute  professional  services 
which  are  rendered  for  the  general  benefit  to 
patients  in  a  hospital  or  skilled  nursing 
facility  and  which  may  be  reimbursed  only 
on  a  reasonable  cost  basis. 

The  statutory  language  diners  from 
our  current  regulations,  which  define,  at 
42  CFR  405.483(a),  a  physician's 
professional  service  to  a  patient  as  "an 
identiBable  service  requiring 
performance  by  a  physician  in  person, 
which  contributes  to  the  diagnosis  of  the 
condition  of  the  patient  *  *  *,  or 
contributes  to  the  treatment  of  such 
patient."  Senator  Robert  Dole,  chairman 
of  the  Senate  Finance  Committee, 
explained  the  intent  of  this  provision 
when  he  presented  the  bill's  final 
version  for  Senate  approval: 

While  this  provision  has  been  slightly 
modified  in  conference,  the  intent  in  making 
this  change  remains  the  same.  Under  the 
amendment,  the  Secretary  is  required  to 
differentiate  those  services  that  require  a 
physician  to  personally  perform  in  the 
diagnosis  or  treatment  of  a  patient's  illness 
from  those  activities  that  are  of  a  general 
administrative  nature.  General  administrative 
services — such  as  supervision  of  personnel 
who  perform  clinical  laboratory  tests — and 
those  services  that  do  not  require  a  physician 
to  perform  in  person  are  to  he  reimbursed  as 
a  hospital  service  on  a  cost  basis.  These 
distinctions  will  assure  the  appropriate 
source  of  payment,  while  continuing  to 
reimburse  physicians  a  reasonable  amount 
for  the  services  they  perform.  Our  intention 
was  not  to  penalize  but  rather  to  create  some 
equity  between  the  way  we  pay  physicians 
generally  and  the  way  we  pay  those  who  are 
hospital  based.  (Congressional  Record,  vol. 
128,  No.  15,  August  19. 1982.  S10902.) 

Therefore,  the  hfitent  imderlying 
section  1887(a)(1)  is  closely  related  to 
that  expressed  in  our  current 
regulations. 

This  new  statutory  provision 
expresses  the  long-standing  intent  to 
treat  physician  services  to  individual 
patients  differently  from  physician 
services  to  providers.  By  so  amending 
the  statute,  Congress  has  recognized  the 
need  for  clarifying  this  distinction  to 
administer  properly  the  part  A  and  Part 
B  trust  funds. 

Physicians  services  to  providers,  that 
is,  services  of  physicians  that  do  not 


meet  the  conditions  for  charge  payment 
but  benefit  a  provider  or  its  patients 
generally,  are  considered  provider 
services  under  our  current  regulations  at 
42  CFR  405.482(a).  The  costs  of  these 
services  are  allowable  as  provider  costs, 
and  are  reimbursable  only  on  a 
reasonable  cost  basis.  However,  these 
regulations  have  not  been  implemented 
uniformly  enough  in  all  parts  of  the 
country  or  In  all  settings  in  the  same 
part  of  the  country.  In  addition, 
physicians  in  some  specialties  consider 
this  to  be  inconsistent  with  their 
established  practices,  in  that  they 
consider  all  professional  activities  of 
physicians  to  be  physicians'  services 
reimbursable  under  Part  B.  We  believe 
this  problem  has  led  to  improper 
payments  for  some  services  because 
carriers  and  intermediaries  have 
difficulty  making  the  comparisons 
needed  to  ensure  that  cost  and  charge 
payments  are  reasonable  and  do  not 
duplicate  each  other. 

The  new  section  1887  of  the  Act.  in 
addition  to  requiring  improved 
distinctions  between  physicians' 
services  to  individual  patients  and  to 
providers,  includes  provisions  requiring 
that,  in  determining  reasonable  cost 
reimbursement  for  physician  services  to 
providers,  only  those  costs  be 
recognized  as  reasonable  that: 

•  Are  related  to  the  amoimt  of  time 
actually  spent  by  a  compensated 
physician  in  furnishing  such  services 
(section  1887(a)(2)(A)):  and 

•  Do  not  exceed  the  reasonable 
compensation  equivalent  for  such 
services,  as  established  in  regulations 
(section  1887(a)(2)(B)). 

Section  1887(a)(2)(C)  provides 
authority  to  grant  exceptions  to 
providers  that  cannot  recruit  or  maintain 
an  adequate  number  of  physicians  on 
account  of  these  reimbursement  limits 
(that  is,  the  reasonable  compensation 
equivalents).  Such  an  exception  would 
allow  the  provider  to  provide  a 
compensation  level  higher  than  the  limit 
in  order  to  ensure  adequate  physician 
services. 

Another  factor  affecting  the 
application  of  reasonableness  standards 
to  payments  for  physician  services  is  the 
variety  and  complexity  of  the  billing 
procedures  that  are  used  for  these 
services.  Bills  for  some  types  of 
physician  services  may  be  submitted 
either  to  the  intermediary  or  to  the 
carrier,  and  in  some  instances  pajmient 
may  be  made  on  either  a  cost  or  charge 
basis.  Some  billing  methods,  as 
discussed  in  more  detail  in  section  IV  of 
this  preamble,  do  not  permit  carriers  to 
determine  whether  the  services  for 
which  charges  are  billed  may  already 
have  been  paid  for  in  part  or  in  full  on  a 


reasonable  cost  basis,  making  it  difficult 
to  ensure  that  the  statutory  requirements 
are  met.  A  specific  example  of  this 
problem  involves  the  use  of  the  HCFA- 
1554  billing  form,  which  is  used  by  some 
providers  to  bill  for  physician  services. 
Since  the  services  billed  for  on  this  form 
are  fi^quently  not  separately  itemized, 
use  of  the  form  has  severly  restricted 
carriers'  ability  to  compare  actual 
charges  billed  to  customary  and 
prevailing  charges  for  similar  services. 
(Making  these  comparisons  is  an 
essential  part  of  our  methodology  for 
determining  reasonable  charges — see  42 
CFR  405.502.)  The  use  of  various  billing 
procedures  has  resulted  in  payment  of 
inconsistent  amounts  for  similar 
services,  and  has  proved  to  be  complex 
and  costly  to  administer. 

A  third  factor  limiting  the 
effectiveness  of  the  current 
reasonableness  standards  for  payment 
for  physician  services  is  the  differences 
in  practices,  reimbursement,  and 
coverage  between  the  various  medical 
specialties  (e.g.,  anesthesiology, 
radiology,  and  pathology)  practiced  in 
provider  settings.  Our  current 
regulations  on  payment  for  services  of 
hospital-based  physicians  (see  42  CFR 
405.480-405.488)  treat  all  physicians  who 
practice  primarily  or  entirely  in 
hospitals  and  SNFs  as  a  single, 
homogeneous  group.  However,  as 
explained  later  in  this  preamble, 
different  payment  issues  arise  with 
respect  to  certain  specialized  services  of 
physicians,  and  we  beUeve  refined  tests 
of  reasonableness  are  needed  to 
determine  payment  appropriately  for 
these  services. 

n.  Developments  Relating  to  Payment 
for  Services  of  Physicians  in  Providers 

A.  Payment  Practices  Before 
Enactment  of  Medicare  Law.  Although 
most  physicians  furnish  some  services  in 
hospitals  or  other  providers,  the  largest 
volume  of  services  provided  in  these 
facilities  are  radiology  and  pathology 
services.  Before  the  Medicare  law  was 
enacted,  services  of  radiologists  and 
pathologists  furnished  to  hospital 
patients  were  more  frequently  treated 
by  hospitals  and  health  insurance 
companies  as  hospital  services. 
Hospitals  often  included  the  costs  of 
these  physicians'  services  with  other 
costs  (e.g.,  capital,  overhead,  and 
nurses'  and  other  employees'  salaries) 
and  billed  patients  (or  their  insurance 
companies)  aggregate  charges  for  all 
services  of  each  type.  In  these  instances, 
radiologists  and  pathologists  did  not  bill 
charges  for  their  services  to  hospital 
patients,  and  payors  generally  did  not 
recognize  chaises  of  this  type. 
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Unlike  radiologists  and  pathologists, 
anesthesiologists  historically  have  billed 
charges  for  their  services  directly  to 
patients.  These  services  generally  have 
been  considered  physician  services 
rather  than  hospital  services.  As 
explained  below,  however,  many  types 
of  anesthesia  procedures  are  often 
performed  by  certified  registered  nurse 
anesthetists  (CRNAs)  under  the 
direction  of  an  anesthesiologist  or  other 
physician  performing  anesthesiology 
services. 

B.  Statutory  Background.  The 
Medicare  law,  Tide  XVIIl  of  the  Social 
Security  Act.  provides  separate 
definitions  of  hospital  services  and 
physician  services,  and  separate 
payment  rules  for  each  tj^je  of  service. 

Section  1861(b)  of  the  Act  defines 
inpatient  hospital  services,  and 
expliciUy  excludes  physician  services  to 
hospital  inpatients  from  that  definition. 
Physician  services  are  also  excluded 
from  the  Part  B  coverage  provision 
applicable  to  outpatient  hospital 
services  in  section  1832(a)(2)  of  the  Act 
Section  1881  (q)  of  the  Social  Security 
Act  sets  forth  the  basic  definition  of 
physician  services.  The  basic  rules  on 
payment  of  reasonable  charges  for 
physician  services  are  set  forth  in 
section  1842(b)(3)  of  tiie  Act.  Although 
the  definition  of  "physicians'  services" 
given  in  1861(q)  of  the  Act  does  not 
clearly  exclude  services  which  a 
physician  furnishes  to  a  provider  from 
Part  B  reimbursement,  we  have  always 
held  as  explained  above,  that  those 
physicians'  services  that  are 
reimbursable  on  that  basis  are  services 
that  a  physician  personally  furnishes  for 
individual  patients.  This  has  been 
reaffirmed  by  section  1887(a](l]  of  Uie 
Act 

Section  1887(a)(1)  requires  the 
Secretary  to  establish,  by  regulations, 
criteria  for  distinguishing  between 
services  that  are  professional  medical 
services  (which  are  personally  furnished 
to  an  individual  patient  by  a  physician, 
and  whidi  contribute  to  the  diagnosis  or 
treatment  of  that  patient)  and 
professional  services  that  are  furnished 
for  the  general  benefit  of  patients,  such 
as  quality  control  activities,  are 
furnished  to  the  provider,  and.  as 
provider  services,  must  be  paid  for  on 
the  basis  of  provider  costs. 

The  basic  rules  on  payment  of 
reasonable  costs  for  services  of 
hospitals  and  other  providers  are  set 
forth  in  section  1861(v)(l)(A)  of  die  Act 
However,  section  1887(a)(2)  of  the  Act 
establishes  new  requirements,  in 
addition  to  section  18ei(v)(l),  for 
determining  reasonable  cost  related  to 
physician  services  to  the  provider. 
Section  1887(a)(2)(A)  requires  that  such 


costs  be  apportioned  on  the  basis  of  the 
amount  of  time  actually  spent  by  a 
physician  in  furnishing  services  to  the 
provider.  Section  lB87(a)(2)(B)  specifies 
that  the  costs  attributable  to  physician 
services  to  the  provider  (that  is.  the  cost 
of  compensating  physicians  to  furnish  ■ 
such  services)  may  not  exceed  the 
reasonable  compensation  equivalent  for 
such  services,  and  authorizes  the 
Secretary  to  determine  the  applicable 
reasonable  compensation  equivalents 
by  regulation.  Section  1887(a)(2)(C) 
authorizes  an  exception  to  the 
reasonable  compensation  equivalent 
limits  set  under  section  1887(a)(2)(B)  for 
a  provider  that  shows  it  cannot  recruit 
or  maintain  an  adequate  nimiber  of 
physicians  under  those  limits. 

C.  Current  Medicare  Regulations.  Our 
current  regulations  on  payment  for 
services  of  physicians  in  providers  are 
set  fordi  at  42  CFR  405.480-40S.48a 
These  regulations  were  first  issued  in 
1966,  and  have  never  been  revised.  The 
regulations  set  forth  basic  principles 
regarding  payment  for  services  of 
physicians  in  providers,  as  follows: 

•  Conditions  for  payment  of  charges. 
The  carrier  will  pay  on  a  reasonable 
charge  basis  for  services  of  a  physician 
to  an  individual  patient  of  the  provider 
only  if  those  services  require 
performance  by  a  physician  in  person, 
and  contribute  to  the  diagnosis  or 
treatment  of  the  patient.  Other  services 
of  physicians  that  do  not  meet  these 
conditions  but  benefit  a  provider,  or  its 
patients  generally,  are  allowable  as 
provider  costs,  and  the  provider  is  paid 
for  them  on  a  reasonable  cost  basis  by 
die  intermediary.  (42  CFR  405.482(a)  and 
405.483(a).) 

•  Allocation  of  physician 
compensation.  The  salary  or  other 
compensation  a  physician  receives  from 
a  provider  is  usually  for  both  services  to 
individual  patients  and  services  to  the 
provider.  To  determine  Medicare 
reimbursement  accurately,  this 
compensation  must  be  allocated 
between  the  two  types  of  services.  The 
part  of  the  physician's  compensation 
that  relates  to  services  to  individual 
patients  is  used  in  determining  Part  B 
payments  on  a  reasonable  charge  basis 
for  diose  services.  (42  CFR  405.484) 

•  Determination  of  compensation' 
related  charges.  Under  the  Medicare 
statute  and  the  general  rules  on 
determination  of  reasonable  charges  (at 
42  CFR  405.501  du-ough  405.508),  a 
carrier  determines  whether  a  physician's 
charge  for  a  Part  B  service  furnished  to  a 
beneficiary  is  reasonable  by  taking  into 
consideration  both  the  physician's 
customary  charge  for  such  a  service  and 
the  prevailing  charges  of  other 
physicians  in  the  locality  for  similar 


services.  When  a  physician  is 
compensated  by  a  provider  for  Part  B 
services  furnished  in  the  provider,  and 
neither  the  physician  nor  the  provider 
charges  any  patients  (or  patients' 
insurers)  separately  for  the  physician's 
services,  there  are  no  identifiable 
customary  charges  for  the  physician's 
services.  In  order  to  establish  and  apply 
the  required  standards  of 
reasonableness  to  Part  B  services 
furnished  by  compensated  physicians, 
the  current  regulations  at  42  CFR  405.480 
through  405.488  require  that 
compensation-related  (customary) 
charges  be  computed  based  on  the 
assumption  that  the  part  of  a  physician's 
compensation  allocated  to  patient  care 
services  represents,  to  the  extent  that  it 
is  reasonable,  the  aggregation  of  the 
physician's  customary  charges  for 
patient  care  services.  Under  these 
regulations,  various  methods  of 
computing  compensation-related 
customary  charges  are  allowed  (e.g..  per 
diem,  uniform  percentage,  and  item-by- 
item  methods),  provided  that  the  method 
used  by  a  provider  systematically  and 
rasonably  relates  the  physician's 
compensation  to  the  range  of  physician 
services  furnished  under  that 
compensation.  (42  CFR  405.485) 

•  Chaiges  for  services  furnished  in 
leased  hospital  departments.  If  a 
physician  assumes  some  or  all  of  the 
costs  of  operating  a  hospital  department, 
the  charges  billed  by  the  physician 
should  reflect  those  costs.  However, 
costs  which  the  hospital  bears  (and  for 
which  it  should  be  reimbursed  by  the 
intermediary)  are  not  to  be  reflected  in 
the  charges  billed  by  the  physician.  (42 
CFR  405.486.) 

D.  Changes  in  Physician  Practice 
Patterns  Since  1966.  After  die 
publication  of  the  current  regulations  in 
1966,  several  developments  in  physician 
practice  patterns  occxirred  that  gready 
affected  the  manner  in  which  services  of 
physicians  in  provider  settings  were 
reimbursed.  First,  many  radiologists  and 
pathologists  who  previously  had  been 
paid  by  providers  for  their  services  to 
provider  patients  began  to  bill  charges 
to  the  Medicare  carrier  or  the  patient  for 
their  services.  Second,  physicians' 
financial  agreements  with  providers 
became  more  complex.  Finally,  it 
became  a  common  practice  for 
anesthesiologists  to  involve  CRNAs 
more  extensively  in  the  delivery  of 
anesthesia  services,  and  to  bill  the 
carrier  or  the  patient  for  the  CRNAs' 
services  as  physician  services.  We 
believe  these  developments  in  many 
cases  have  resulted  in  increases  in  the 
level  of  Medicare  payment  for  services 
of  physicians  in  provider  settings 
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beyond  appropriate  levels  of 
"reasonableness". 

E.  Need  for  Revised  Regulations  and 
Payment  Procedures,  We  believe  oiir 
current  regulations  set  forth  valid 
general  principles  for  implementing  the 
statutory  requirements  regarding 
payment  for  services  of  physicians  in 
providers.  However,  the  payment  rules 
contained  in  those  regulations  are  not 
sufficiently  detailed  and  explicit  to  fully 
implement  the  Medicare  law,  and,  of 
course,  do  not  take  into  account  all  of 
the  provisions  of  new  section  1887  of  the 
Act.  In  order  to  implement  section  1887, 
it  is  necessary  to  more  clearly 
distinguish  between  the  services  of 
physicians  in  providers  that  are  to  be 
paid  for  on  a  charge  basis,  and  those 
that  are  to  be  paid  for  on  a  cost  basis  as 
provider  services.  Also,  the  current 
regulations  do  not  deal  with  the 
differences  in  the  ways  certain 
specialists  (such  as  anesthesiologists, 
radiologists,  and  pathologists)  practice 
medicine  in  provider  settings.  For  these 
reasons  it  has  been  difficult,  under 
CTirrent  regulations,  to  develop  and 
apply  effective  tests  of  reasonableness 
that  can  be  used  in  determining  payment 
for  services  of  physicians  in  providers. 

Therefore,  we  are  proposing  to  issue 
revised  regiilations  that  set  forth  general 
conditions  for  reasonable  charge 
payments  for  services  of  all  physicians 
in  providers  and  provide  additional 
conditions  and  tests  of  reasonableness 
for  determining  Part  B  payments  for 
anesthesiology,  radiology,  and 
laboratory  services.  In  addition,  we  plan 
to  reform  our  current  billing  procedures 
by  eliminating  billing  by  a  provider  on 
behalf  of  a  physician  of  compensation- 
related  charges  for  physician  services  on 
the  HCFA-1554  billing  forms,  and  by 
required  additional  information  to  be 
submitted  with  certain  other  billings. 

in.  Major  Features  of  Proposed 
Regulations 

A.  Scope  of  Regulations.  These 
proposed  regulations  would  apply  to  all 
services  a  physician  furnishes  ia  a 
hospital  or  SNF.  (After  proper  Federal 
Register  notice,  they  may  also  be 
applied,  as  appropriate,  in  other 
provider  settings,  such  as 
comprehensive  outpatient  rehabilitative 
facilities.)  Additional  rules  may  apply 
when  teaching  physicians,  interns  or 
residents  are  involved  in  die  delivery  of 
the  physician's  services.  In  these  cases, 
payment  for  the  services  also  must  be 
consistent  with  the  regulations  set  forth 
at  42  CFR  405.520  through  405.525.  In 
addition,  if  the  provider  is  a  teaching 
hospital,  it  may  elect  reasonable  cost 
reimbursement  for  all  physician  services 


to  its  Medicare  patients,  under  the 
regulation  at  42  CFR  405.465. 

Because  of  problems  related  to  the 
administration  of  the  regulations 
relating  speciffcally  to  teaching 
hospitals,  and  to  implement  section 
1861(b)(7)  of  the  Social  Security  Act  (as 
amended  by  section  948  of  Pub.  L  96- 
499),  we  also  plan  to  pubhsh,  in  a 
separate  document,  proposed 
regulations  which  would  establish 
special  new  rules  on  charge  payment  for 
services  of  physicians  in  teaching 
hospitals.  Those  new  rules  would 
supersede  42  CFR  405.520  and  405.521 
when  they  become  effective. 

B.  Payment  for  Physician  Services  to 
Providers.  (1)  General  rules.  The 
proposed  regulations  specify  that 
services  of  physicians  that  are  furnished 
in  providers  but  do  not  meet  the 
proposed  conditions  for  reasonable 
charge  reimbursement  would  be  paid  for 
as  provider  services  on  a  reasonable 
cost  basis.  Generally,  a  physician's 
services  to  the  provider  represent 
activities  that  benefit  the  provider  or  the 
patient  population  as  a  whole,  or  that  do 
not  require  performance  by  a  physician. 
These  services  include,  but  are  not 
limited  to,  teaching  or  supervision  of 
professional  or  technical  personnel, 
administration  or  management  of  a 
hospital  department,  quaUty  control 
activities,  and  work  schedule  planning. 
The  costs  of  these  services  would  be 
considered  allowable  if — 

•  The  services  do  not  meet  the 
conditions  for  reasonable  charge 
reimbursement; 

•  The  services  do  not  include 
physician  availability  and  standby 
services  (except  for  reasonable  standby 
services  furnished  for  emergency 
rooms);  ' 

•  The  provider  has-incurred  a  cost  for 
the  services;  and 

•  The  costs  of  the  services  meet  the 
requirements  in  our  regulations  at  42 
CFR  405.451  regarding  costs  related  to 
patient  care. 

(2)  Allocation  agreements.  To 
determine  payment  properly  under  the 
Medicare  law,  it  is  necessary  to  allocate 
the  costs  for  allowable  physician 
compensation  to  physician  services  to 
the  provider,  physician  services  to 
patients,  and  activities  of  the  physician 
that  are  not  reimbursable  under 
Medicare.  Section  1887(a)(2)(A)  requires 
that  only  the  part  of  the  total  physician 
compensation  cost  that  is  allocated  to 
services  of  the  physician  to  the  provider 
be  considered  an  allowable  provider 


'  We  plan  to  itudy  the  iuuei  involved  in 
detennining  allowable  provider  costs  for  physician 
standby  services.  This  may  result  in  either  revised 
program  operating  instructions  or  proposed 
regulations  in  the  Federal  Rogistat. 


cost  and  taken  into  account  in 
determining  reimbursement  to  the 
provider. 

We  realize  that  many,  if  not  all, 
compensated  physicians  have  some 
administrative  and  supervisory 
responsibilities  related  to  services  they 
furnish  in  a  provider.  However,  in  many 
cases  physician  services  to  the  provider 
do  not  constitute  a  significant  or  easily 
measurable  portion  of  a  physician's 
activities.  In  these  cases,  the  physician's 
compensation  is  almost  entirely  related 
to  services  he  or  she  furnishes  to 
individual  patients,  rather  than  services 
to  the  provider. 

We  believe  that  many  compensated 
physicians  furnish  few  services  to  the 
provider  (that  is,  professional  services  of 
general  benefit  to  patients  that  are 
reimbursable  only  on  a  reasonable  cost 
basis).  Many  physicians  only  spend  2  to 
5  percent  of  their  time  on  such  services 
to  the  provider.  The  difficulty  of 
identifying  those  services  and 
dociunenting  the  time  devoted  to  them 
may  be  excessive  considering  the 
relatively  small  amoimt  of  compensation 
cost  that  would  be  allocated  to  those 
services. 

Therefore,  to  achieve  an  accurate 
allocation  of  physician  compensation 
cost  without  imposing  biudensome 
paperwork  requirements  on  physicians 
and  providers,  we  are  proposing  to 
presume  that  100  percent  of  the  services 
of  compensated  physicians  in  providers 
are  services  to  individual  patients  that 
are  reimbursable  on  a  reasonable  charge 
basis  under  Part  B.  Under  oux  proposal, 
payment  for  the  services  of  the 
physician  in  the  provider  woidd  be 
made  based  on  this  presumptive 
allocation  imless  an  allocation . 
agreement  is  submitted  to  show  that  a 
different  allocation  would  be  more 
accurate  because  a  significant  and 
measurable  portion  of  the  physician's 
time  is  devoted  to  services  to  the 
provider,  as  described  below. 

To  deal  with  situations  in  which  our 
presumptive  allocation  would  not  lead 
to  accurate  payment  we  are  proposing 
to  permit  a  provider  to  obtain  payment 
for  physician  compensation  cost  if  it  can 
demonstrate  to  the  Mtisfaction  of  its 
Medicare  intermediary  that  a  significant 
and  measurable  prooOTtion  of  the 
physician's  time  is  oevoted  to  services 
to  the  provider.  To  be  paid  on  this  basis, 
die  provides  wotild  have  to  submit  a 
written  allocatim  agreement  between 
the  provider  and  the  physician  showing 
the  respective  amounts  of  time  the 
physician  spends  in  furnishing  physician 
services  to  the  provider,  physician 
services  to  patients,  and  services  that 
are  not  reimbursable  under  Medicare. 
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Time  records,  or  other  documentation 
that  supports  the  allocation,  would  have 
to  be  available  for  veriScation  by  the 
intermediary  upon  request 

We  are  proposing  to  generally 
recognize  only  those  allocations  that  are 
agreed  to  by  both  the  provider  and  the 
physician  (rather  than  an  allocation 
bma  solely  the  physician  or  provider) 
because  we  believe  doing  otherwise 
could  involve  the  intermediary 
inappropriately  in  disagreements 
between  providers  and  physicians,  and 
could  call  into  question  the  accuracy  of 
whatever  allocation  the  intermediary 
accepted.  Effort  reports  would  nto  be 
acceptable  as  documentation,  since 
effort  cannot  be  quantified. 

Providers  that  obtained  payment 
based  on  an  allocation  agreement  and 
supporting  documentation  would  be 
required  to  maintain  the  time  records,  or 
other  information  they  used  to  prepare 
the  allocation,  in  a  form  that  permits  it 
to  be  validated  by  the  intermediary  or 
the  carrier.  In  addition,  the  provider 
would  be  required  to  report  the  time 
allocation  data  to  the  intermediary  or 
carrier  on  an  annual  basis  on  a  form 
developed  by  HCFA,  and  to  retain  each 
allocation,  and  the  infonnation  on  which 
it  is  based,  for  at  least  five  years  after 
the  end  of  the  cost  reporting  period  to 
which  it  applies. 

We  believe  these  requirements  are 
needed  to  ensure  the  proper 
implementation  of  the  Medicare  law.  By 
requiring  hospitals  and  other  provider* 
that  obtain  payment  for  physician 
compensation  costs  to  calculate  and 
report  those  costs  accurately,  the 
regulations  would  ensure  that  payments 
for  these  costs  are  in  the  appropriate 
amount  and  do  not  duplicate  reasonable 
charge  payments. 

Example:  A  diagnostic  radiologist 
entered  into  an  agreement  with  a 
hospital  Under  this  agreement,  the 
radiologist  would  receive  an  annual 
compensation  package  worth  $100,000. 
For  this  compensation,  the  radiologist 
would: 

•  Interpret  diagnostic  X-rays: 

•  Supervise  the  hospital's  radiologic 
technicians;  and 

•  Administer  and  direct  the  daily 
activities  of  the  hospital's  radiology 
department. 

The  hospital  and  the  radiologist  agree, 
and  submitted  an  allocation  agreement 
to  show  that  80  percent  of  the 
radiologist's  time  was  devoted  to 
interpreting  diagnostic  X-rays  (services 
contributing  to  the  diagnosis  or 
treatment  of  individual  patients]  and  20 
percent  was  devoted  to  supervising  the 
technicians  and  managing  the 
department  Under  this  set  of  facts,  20 
percent  of  the  oompenMHon  packaje 


($20,000)  would  be  allowable  provider 
costs.  Amounts  reimbursable  on  a 
reasonable  cost  basis  would  be  based 
on  Medicare's  share  of  these  allowable 
costs.  (Note  that  in  the  absence  of  this 
allocation  agreement  we  would 
presume  that  100  percent  of  the 
compensation  was  related  to  services 
for  individual  patients  reimbursable  on 
a  reasonable  diarge  basis.) 

C.  Reasonable  Charge  Payment  for 
Physician  Services  to  Patients.  (1) 
General  Conditions.  The  proposed 
regulations  would  establish  three  basic 
criteria  for  reasonable  charge  payments 
for  all  services  of  physicians  in 
providers,  as  follows: 

•  The  services  must  be  personally 
furnished  for  an  individual  patient  by  a 
physician: 

•  The  services  ordinarily  require 
performance  by  a  physician,  and  are  not 
frequenUy  and  consistentiy  furnished  by 
nonphysicians:  and 

•  The  services  must  contribute 
directiy  to  the  diagnosis  or  treatment  of 
an  individual  patient 

The  first  ana  third  of  these  criteria 
echo  the  phrasing  of  section 
1887(a)(1)(A),  quoted  above.  We  are 
proposing  to  add  the  second  criterion,  in 
accordance  with  section  1887(a)(1), 
which  audiorizes  the  Secretary  to 
establish  such  criteria  as  needed  to 
implement  the  section.  Our  regulations 
at  42  CFR  405.483(a)  have  always  clearly 
stated  that  physician  services  must 
require  performance  by  a  physician  in 
person  in  order  to  be  reimbursable  on  a 
reasonable  charge  basis.  It  has  been  a 
key  point  of  our  policies  since  the 
beginning  of  the  Medicare  program  that 
services  commonly  performed  by 
nonphysicians  should  not  be  paid  for  as 
physicians'  services.  We  believe  this 
requirement  is  necessary  to  distinguish 
between  services  reimbursable  on  a 
reasonable  charge  basis  and  those  that 
must  be  paid  on  a  reasonable  cost  basis 
in  accordance  with  section  1887(a)(1). 

This  second  criterion  clarifies  and 
expands  on  the  current  regulation  by 
adding  qualifying  language  to  the 
physician  performance  requirement 
stating  that  such  services  must  not  be 
frequentiy  and  consistently  furnished  by 
nonphysicians,  for  two  reasons.  Firet 
we  wish  to  avoid  the  appearance  of 
precluding  coverage  as  physicians' 
professional  medical  services  of  any 
services  that  are  sometimes  performed 
by  nonphysicians.  Second,  we  wish  to 
avoid  paying  for  services  at  a  level 
appropriate  for  physicians  if  those 
services  are  frequenUy  and  consistentiy 
(and  more  economically)  furnished  by 
nonphysicians. 

Although  phrased  differentiy,  these 
basic  charge  payment  rules  an  similar 


in  effect  to  those  now  set  forth  at  42  CFR 
405.483,  and  are  needed  to  ensure  that 
payments  for  specific  types  of  services 
are  made  from  the  appropriate  Medicare 
trust  fund  (Ptui  A  or  Part  B)  and  are 
determined  on  the  correct  basis  (costs  or 
charges).  We  believe  these  criteria 
accurately  reflect  current  medical 
practice  in  the  United  States,  and  we 
intend  to  apply  these  principles 
consistentiy  in  determining  payment  for 
all  services  furnished  in  providers  by 
physicians,  including  anesthesiologists, 
radiologists,  pathologists,  cardiologists, 
and  other  speciaUsts. 

(2)  Customary  and  prevailing  charges. 
Carriers  must  determine  whether 
physicians'  charges  for  Part  B  services 
are  reasonable,  taking  into 
consideration  each  physician's 
customary  charge  for  specific  services, 
and  the  prevailing  charges  of  other 
physicians  billing  for  services  furnished 
to  beneficiaries  in  the  locality.  The 
current  regulations  for  determining 
customary  charges  in  general  are  at  42 
CFR  405.503,  and  the  regulations  on 
prevailing  charges  are  at  42  CFR  405.504. 
Under  these  regulations,  carriers  have 
flexibility  in  determining  customary  and 
prevailing  charges,  since  they  have 
substantial  discretion  in  seeking  sources 
of  datai.  establishing  comparison 
groupings,  and  using  relative  value 
scales.  (A  relative  value  scale  is  the 
result  of  an  analysis  of  the  comparative 
values  of  the  various  physician  services 
in  relation  to  some  base  service.) 
When  a  physician's  service  is 
furnished  in  a  provider,  the  operating  ' 
costs  going  into  the  delivery  of  the 
service  are  not  all  borne  by  the 
physician,  as  they  are  when  a  similar 
service  is  furnished  in  the  physician's 
office.  In  order  to  take  this  into  account 
we  are  proposing  to  require  the  carriers 
to  establish  separate  customary  and 
prevailing  charges  for  services  for  which 
there  are  two  separate  payment  levels, 
such  as  is  the  generally  accepted 
practice  in  billing  for  electrocardiograms 
(EKGs)  and  other  services. 

We  would  require  carriers  to 
accummulate  the  charge  data  for  these 
physician  services  separately  based  on 
setting.  If  a  particular  physidcm  had 
both  an  office-based  practice  and  a 
provider-based  practice,  the  carrier 
would  keep  the  charge  data  for  such 
services  furnished  in  each  practice 
separately.  Based  on  data  for  these 
services,  the  carrier  would  establish 
separate  customary  charge  profiles  and 
would  calculate  separate  customary  and 
prevailing  charges  (in  accordance  with 
the  general  rules  on  reasonable  charge 
payment  at  42  CFR  405.501  through 
405.506),  based  on  setting. 


(3)  Compensation-related  charges. 
When  a  physician  is  compensated  by  a 
provider  or  other  entity  (such  as  a 
medical  school  or  other  organization 
related  to  the  provider)  for  physidan 
services  furnished  to  patients  in  the 
provider,  on  a  salary,  percentage  of 
charges,  or  other  basis,  the  physician  (or 
the  provider  or  other  entity)  may  bill 
charges  to  the  carrier  on  the  HCFA- 
1500.  (Alternatively,  if  it  is  feasible,  the 
provider  may  include  charges  for 
physicians'  services  to  patients  on  its 
standard  Medicare  billing  form,  as 
discussed  below.)  As  under  current 
rules,  the  carrier  would  develop 
customary  charges  for  those  services  on 
a  basis  related  to  the  compensation  the 
physician  receives  for  the  services.  (The 
carrier  would  also  include 
compensation-related  customary 
charges  billed  on  the  HCFA-1500  in 
determining  prevailing  charges  for  the 
services  of  physicians.)  This 
compensation  would  be  allocated 
between  services  to  the  provider  and 
services  to  patients,  as  discussed  above. 
Subject  to  the  compensation  limits 
described  in  section  III.  D.  of  this 
preamble,  the  carrier  would  develop 
charges,  based  on  the  portion  of  the 
compensation  allocated  to  patient 
services,  on  an  item-by-item  basis 
considering  the  frequency  with  which 
the  various  services  are  furnished,  and 
the  relative  values  assigned  to  each 
service.  (An  example  of  how  the  limits 
affect  the  calculation  of  compensation- 
related  charges  is  given  in  section 
m.C.3.} 

4.  Combined  billing.  As  explained  in 
greater  detail  in  section  IV.  A  of  this 
preamble,  combined  billing  is  a  special 
type  of  billing  arrangement  that  was 
developed  to  avoid  Uie  need  to  prepare 
and  process  separate  bills  for  physician 
services  furnished  in  hospital 
departments,  such  as  radiology 
departments,  in  which  patients  receive 
large  numbers  of  services,  relative  to 
other  departments.  Under  combined 
billing,  the  charges  for  both  the 
physician  services  and  the  hospital 
services  furnished  in  a  hospital 
department  are  aggregated  (i.e., 
"combined")  and  billed  for  by  the 
hospital  on  its  inpatient  or  outpatient 
billing  forms  (the  HCFA-1453  and  the 
HCFA-1483,  respectively).  Payment  for 
both  types  of  services  is  made  by  the 
Medicare  intermediary  and,  at 
settlement  of  the  hospital's  cost  report 
an  adjustment  is  made  to  assure  that 
payment  for  physician  services  is  made 
from  the  part  B  trust  fund,  as  required 
by  the  Medicare  law. 

We  have  permitted  combined  billing 
only  for  hospital  inpatient  or  outpatient 


services  (excluding  psychiatric  services) 

furnished  by  departments  in  which  all 
physicians  eire  compensated  by  the 
hospital  on  a  salary  or  uniform 
percentage  of  charges  basis.  With 
respect  to  inpatient  services,  combined 
billing  has  been  available  only  for 
radiology  and  pathology  services. 

We  are  proposing  to  extend  inpatient 
combined  billing  to  physician  specialties 
other  than  radiology  or  pathology  (e.g. 
cardiology]  provided  the  physicians  in 
such  departments  are  compensated  on  a 
salary  or  uniform  percentage  of 
departmental  charge  basis  and  this 
represents  the  only  method  of  billing  for 
physicians'  services  in  such 
departments.  Since  the  Medicare 
program  pays  only  80  percent  of  the 
reasonable  charges  for  these  physicians' 
services,  it  will  be  necessary  for  the 
hospital  to  identify  on  the  hospital  claim 
form  the  aggregate  charges  for  physician 
services,  llie  hospital  will  be  allowed  to 
use  the  per  diem  or  uniform  percentage 
methods  to  compute  these  physician 
charges. 

(5)  Change  of  agreement  A  physician 
who  has  been  compensated  by  or 
through  a  provider  (or  other  entity,  such 
as  a  medical  school  or  other 
organization  related  to  the  provider)  for 
physician  services  to  patients  may 
choose  to  end  his  or  her  compensation 
agreement  applicable  to  services 
furnished  to  all  patients  and  bill  all 
patients,  or  their  insurers,  directly  for 
his  or  her  services.  (If  all  the  patients 
are  not  billed  on  the  same  basis,  or  if 
some  patients  or  their  insurors  do  not 
pay  the  charges,  Medicare 
reimbursement  would  be  determined  on 
a  compensation-related  basis,  as  under 
current  rules.)  In  this  case,  we  propose 
to  require  the  carrier  to  continue  to 
determine  the  physician's  customary 
charges  on  the  basis  of  the  former 
compensation  agreement  until  sufficient 
charge  data  have  been  accimiulated  to 

.  enable  the  carrier  to  establish  a 
customary  charge  profile.  The  proposed 
regulations  specify  that  the  carrier  must 
have  charge  data  from  at  least  3  months 
of  the  calendar  yeeir  preceding  the 
annual  resonable  charge  update  (which 
is  required  by  law  to  occur  on  July  1  of 
each  year)  before  estabUshing  a 
customary  charge  profile  on  ^e  basis  of 
the  physician's  actual  charges  to  his  or 
her  patients. 

(6)  Effect  of  physician's  assumption  of 
operating  costs.  Some  physicians  (or 
entities  to  which  physicians  are  related 
or  by  which  they  are  employed)  enter 
into  an  agreement  (such  as  a  lease  or 
concession)  with  the  provider,  under 
which  the  physician  furnishes  physician 
services  in  the  provider  and  assumes 


some  or  all  of  the  operating  costs  of  the 
department  in  which  the  services  are 
furnished.  In  the  past,  we  have 
permitted  physicians  who  have  entered 
into  agreements  of  this  type  to  claim 
Medicare  Part  B  reasonable  charge 
payment  for  all  services  furnished  in  the 
provider  department. 

We  are  now  proposing  to  change  this 
policy,  since  we  believe  it  results  in  Part 
B  charge  payment  for  some  services  (i.e., 
services  that  are  not  physician  services 
to  individual  patients)  that  should, 
under  the  Medicare  law,  be  classified  as 
provider  services  and  paid  on  a 
reasonable  cost  basis. 

We  now  propose  to  require  the  carrier 
to  pay  the  physician  (or  entity)  only  for 
the  physician's  own  services  to  an 
individual  patient  as  discussed  in 
section  m.  C.  above. 

We  believe  our  proposed  approach  is 
preferable  to  current  policy  because  it 
will  better  implement  the  Medicare  law. 
In  addition,  because  leased  departments 
are  part  of  the  provider  and  operate 
imder  its  licensure,  we  believe  it  is 
appropriate  to  pay  for  services  of  these 
departments  on  the  same  reasonable 
cost  basis  that  is  used  to  pay  for  the 
services  of  the  other  hospital 
departments. 

The  basis  for  payment  for  operating 
costs  incurred  in  furnishing  the  services 
would  be  the  reasonable  cost  incurred 
by  the  leasing  entity;  that  is,  the  costs  of 
the  other  inputs  involved  in  the  delivery 
of  the  service  (space,  equipment, 
nonphysician  persoimel,  etc.)  would  be 
reimbursed  by  the  intermediary  to  the 
provider,  not  the  physician  or  entity 
assuming  these  operating  costs,  on  a 
reasonable  cost  basis.  As  is  the  case 
with  other  costs  generally,  we  would 
recognize  these  costs  only  if  the 
provider  actually  incurred  them,  that  is. 
had  a  legal  obligation  to  reimburse  the 
lessee  for  them.  Our  proposed 
regulations  would  also  require  the 
physician  or  entity  to  make  books  and 
records  available  to  both  the  provider 
and  the  intermediary,  to  permit 
verification  of  these  costs. 

(7)  Effect  of  billing  charges  for 
physican  services  to  a  provider.  When 
services  are  covered  under  Part  A,  we 
make  payments  only  to  the  provider.  We 
wish  to  ensure  that  when  we  make  such 
payments  for  services  that  do  not  meet 
the  conditions  for  Part  B  reasonable 
charge  payments,  neither  the  physician 
nor  the  provider  seeks  further  payment 
from  either  the  program  or  beneficiaries. 
This  particularly  applies  to  physician 
services  that  an  determined  to  be 
services  to  the  provider  rather  than 
services  to  individual  patients. 
Therefore,  we  propose  to  treat 
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inappropriate  billing  of  the  carrier  or  the 
benefidaiy.  by  the  physician,  the 
provider,  or  another  entity,  as  a 
violation  of  the  provider  agreement  of 
the  provider  in  which  the  services  were 
furnished.  In  this  event,  the  provider 
agreement  could  be  terminated  in 
accordance  with  the  regulations  at  42 
CFR  Part  489.  (A  provider  participating 
in  the  Medicare  program  must  have 
entered  into  a  provider  agreement  under 
section  1886  of  the  Act.  Under  the 
provider  agreement  die  hospital  agrees 
not  to  charge  any  individual  for  services 
for  which  the  individual  is  entitled  to 
have  payment  made  under  Medicare, 
except  for  appropriate  deductible  and 
coinsurance  amounts.) 

(8)  Elimination  of  separately 
identified  independent  charges  by 
hospitals  for  physician  services.  Under 
current  regulations  at  42  CFR  405.480(c). 
a  hospital  may  bill  for  physician 
services  fnniiahed  by  its  compensated 
physicians.  These  provisions  have  not 
been  included  in  our  proposed  revision 
of  these  regulations. 

Our  reasons  for  proposing  this  change 
are  as  follows.  Some  hospitals  bill 
amounts  for  services  of  compensated 
physicians  that  exceed  the 
compensation  the  physicians  receive  for 
the  services.  The  inclusion  in  charges  of 
amounts  that  exceed  the  physicians' 
compensation  for  the  services  enables 
the  hospital  to  realize  a  profit  from  the 
use  of  compensated  physicians.  While 
we  believe  that  charges  that  include  this 
element  of  profit  caimot  be  considered 
inherently  reasonable  under  the 
Medicare  law  and  regulations,  our  usual 
reasonable  charge  rules  (under  which 
carriers  generally  consider  only  the 
customary,  prevailing,  and  actual 
charges  for  services)  have  not  been 
effective  in  preventing  payment  of 
unreasonably  high  charges.  Further,  it  is 
not  reasonable  to  pay  more  for  a  service 
than  the  physician  receives  for 
furnishing  it.  Therefore,  we  believe  it  is 
necessary  to  prohibit  the  billings  that 
result  in  these  diarges. 

In  making  this  proposal,  we  are 
relying  on  die  broad  discretion  granted 
the  Secretary  of  HHS  by  the  Medicare 
law  to  determine  the  level  of  charges 
that  will  be  considered  reasonable.  This 
authority  is  implemented  in  part  by  our 
current  regulations  at  42  CFR 
405.502(aK7),  wfaidi  specifically 
audiorize  consideration  of  unspecified 
factors  that  may  be  found  necessary  and 
appropriate  in  judging  whether  charges 
for  specific  items  or  services  are 
inherendy  reasonable.  In  our  opinion, 
the  inclusion  of  ■  profit  factor  for 
hospitals  in  charges  for  compensated 
physicians'  services  is  one  factor  that,  in 


the  absence  of  specific  statutory 
direction  (as  exists  for  such  services 
furnished  in  teaching  hospitals] 
regarding  the  treatment  of  those 
charges,  requires  that  the  charges  not  be 
considered  reasonable. 

As  noted  above,  we  are  planning 
separate  proposed  regulations  revising 
our  regulations  for  reimbursement  for 
the  services  of  teaching  physicians, 
interns  and  residents.  These  regulations 
would  implement  the  provisions  of 
section  948  of  the  Omnibus 
Reconciliation  Act  of  1980,  and  make 
other  needed  changes.  We  expect  these 
proposed  rules  to  make  adequate 
provision  for  the  great  majority  of 
hospitals  currently  charging 
independently  for  these  physician 
services.  We  do  not  believe  there  is  a 
need  for  any  such  additional  methods  of 
paying  for  physician  services  furnished 
in  non-teaching  hospitals. 

(9)  Costs  of  Certain  Provider  Services 
to  Physicians.  Some  physicians  and 
providers  have  entered  into  agreements 
under  which  the  providers  furnish  office 
space  for  private  practice  or  perform 
billing  and  furnish  collection  services  for 
the  physician.  In  these  cases,  the 
physician  is  not  being  compensated  by 
the  provider  for  furnishing  services  to 
provider  patients.  Rather,  we  assume 
the  physician's  established  customary 
charges  for  the  medical  and  surgical 
services  furnished  include  these 
overhead  expenses. 

Althou^  diese  services  (office  space, 
billing,  collection)  are  furnished  by  the 
provider  to  the  physician,  they  are 
related  to  the  physician's  services  to 
individual  patients,  not  provider 
services  to  patients.  The  services  are 
reimbursed  as  physician,  not  provider, 
services.  Therefore,  the  costs  incurred 
by  the  provider  in  performing  these 
functions  are  not  allowable  costs  for 
provider  reimbursement.  However,  we 
believe  that  some  providers  are 
including  these  costs  in  their  cost 
reports  as  if  they  were  allowable  costs. 

We  wish  to  make  clear  that  this 
practice  has  not  been  acceptable.  We 
intend  to  ensure  that  the  costs  for  these 
services  to  physicians  are  excluded  from 
a  provider's  allowable  costs. 

D.  Limits  on  Medicare 
Reimbursement  for  Compensation  for 
Physician  Services  in  Providers.  1. 
General  rules.  We  propose  to  require 
that  allowable  compensation  for 
services  performed  by  physicians  in 
providers  be  subject  to  limits  for 
Medicare  reimbursement  purposes. 
Under  these  limits,  Medicare  program 
reimbursement  would  be  determined 
based  on  the  lower  of  the  actucd  cost  of 
the  services  to  the  provider  (that  is,  the 


compensation  to  the  physician, 
whatever  the  form)  or  a  reasonable 
compensation  equivalent  (RCE). 

We  plan  to  limit  both  reasonable  cost 
and  reasonable  charge  reimboreement 
for  physician  services  to  providers  and 
individuals  if  the  pjhysicians  receive  any 
compensation  from  the  provider  for 
those  services.  If  a  physician  is 
compensated  only  for  services  to  the 
provider,  the  RCE  limit  would  be  applied 
only  to  reimbursement  to  the  provider 
on  a  reasonable  cost  basis.for  the  cost 
of  compensating  the  physicians  for  those 
services.  We  wish  to  make  it  clear  that 
the  RCE  limit  would  be  applied  to 
reimbursement  for  services  furnished  to 
individual  patients  only  if  the  physician 
agrees  to  accept  compensation  (e.g.. 
from  a  hospital)  for  those  services.  "Hie 
RCE  limit  would  not  be  applied  to 
reimbursement  for  services  to  individual 
patients  for  which  the  physician  is  not 
compensated  and  bills  either  the  patient 
or  carrier  directly.  Section  1887(a)(2)(B) 
of  the  Act  explicitly  requires  the  use  of 
such  reasonable  compensation 
equivalent  limits  to  determine 
reimbursement  on  a  reasonable  cost 
basis  for  physician  services  to  providers 
as  described  in  section  1887(a)(1)(B).  We 
believe  that  such  limits  can  be  most 
effectively  implemented  if  they  are 
extended  to  all  reimbursable  services 
furnished  under  the  affected 
compensation,  including  services 
reimbureed  on  a  reasonable  charge 
basis. 

Although  the  law  does  not  require 
reasonable  compensation  equivalent 
limits  to  be  applied  to  reimbursement  for 
physician  compensation  for  services  to 
individual  patients,  the  Secretary  has 
the  authority  to  apply  these  limits  to  that 
reimbursement.  "Hie  Act  requires  that  all 
payment  on  the  basis  of  charges  be 
reasonable.  "Hie  reasonableness  of 
charges  currently  is  determined,  under 
regulations  at  42  CFR  405.502  in  light  of: 
(1)  The  physician's  actual  charge;  (2)  the 
physician's  customary  charge  for  the 
service;  (3)  the  prevaiUng  charge  for 
similar  services  [furnished  by  other 
physicians]  in  the  locality;  and  (4)  other 
factors  that  may  be  found  necessary  and 
appropriate,  with  respect  to  a  specific 
item  or  service,  to  use  in  judging 
whether  the  charge  is  inherently 
reasonable.  The  statutory  amendment 
neither  creates  new  authority,  nor 
repeals  existing  authority.  Rather,  it 
explicidy  directs  the  Secretary  to  apply 
these  reasonable  compensation  limits  to 
reimbursement  for  physician 
compensation  for  services  to  providere. 

Therefore,  in  addition  to  so  limiting 
reasonable  cost  reimburaement  for 
physician  services  to  providers,  we 
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propose  to  apply  RCE  limits  in 
determining  Medicare  reimbursement 
for  physicians'  services  to  individual 
patients  where  the  physicians  are 
compensated  by  hospitals  and  skilled 
nursing  facilities.  Customary  charges  are 
not  usually  established  for  such 
physicians'  services  and  we  have  not 
been  able  to  adequately  evaluate  the 
compensation  of  such  physicians  for 
reasonableness.  We  propose  to  derive 
Medicare's  reasonable  diaige  payments 
from  the  lower  of  the  physician's  actual 
compensation  or  the  appropriate 
reasonable  compensation  limits.  This 
avoids  the  anomalous  result  of  Medicare 
disallowing  under  part  A  a  portion  of 
compensation  that  is  unreasonable 
under  RCE  standards,  while  funding 
under  pari  B  another  portion  of  the  same 
unreasonable  compensation.  For  these 
reasons,  we  propose  to  apply  the  RCE 
limits  in  the  aggregate  to  the 
reimbursement  for  physicians'  services 
to  both  individuals  and  the  provider. 

While  we  are  proposing  to  establish 
limits  on  allowable  compensation  for 
purposes  of  determining  Medicare 
reimbursement,  based  on  reasonable 
compensation  equivalents,  we  wish  to 
emphasize  that  these  limits  are  in  no 
way  intended  to  force  physicians  or 
providers  to  adopt  any  particular  type  of 
compensation  agreement  Physicians 
and  providers  would  continue  to  be  &ee 
to  negotiate  the  kind  of  Randal 
agreement  that  best  suits  their 
circumstances,  such  as  salary,  fees,  or 
compensation  based  on  a  percentage  of 
either  gross  or  net  charges. 

The  policy  we  are  proposing  would 
deal  only  with  how  Medicare 
reimbursement  should  be  computed.  It 
would  be  neutral  both  as  to  financial 
agreements  and  as  to  the  manner  in 
which  medicine  is  practiced.  We  believe 
this  policy  implements  both  the 
noninterference  provisions  in  section  - 
1801  of  the  Act,  in  that  the  regulations 
would  not  interfere  with  physician  and 
provider  decisions  to  utilize  their 
resources  in  any  manner  they  choose, 
and  the  statutory  requirement  that 
Medicare  reimbursement  be  reasonable. 
The  regulations  would  more  clearly 
provide  for  how  Medicare 
reimbursement  would  be  computed,  and 
what  types  and  levels  of  costs  and 
charges  would  be  recognized  for  that 
purpose.  In  order  to  apply  the  limits,  we 
would  need  to  limit  Medicare  billing 
methods,  and  sometimes  use  additional 
information  (which  should  already  exist 
in  the  provider's  records),  so  that  we 
can  accurately  determine  costa  and 
charges  and  clearly  separate  Part  A  and 
Part  B  services. 


The  limits  would  apply  equally  to  aU 
physician  services  in  providers  that  are 
reimbursable  under  Medicare  and  for 
which  physicians  are  compensated  by 
the  provider,  not  just  to  services  of 
radiologists,  anesthesiologists,  and 
pathologists. 

For  purposes  of  applying  these  limits, 
"physician  compensation"  would 
include  monetary  payments,  fringe 
beneHts,  deferred  compensation,  and 
other  items  of  value  (but  excluding  free 
office  space  related  to  treatment  of 
private  patients,  or  billing  and  collection 
services),  a  provider  or  other  entity 
furnishes  a  physician  in  return  for  the 
physician's  services  to  it  Other  provider 
costs  related  to  the  services,  including 
the  capital  and  operating  costs  for  the 
space  (including  office  space], 
equipment,  personnel  and  other 
resource  inputs  necessary  to  produce 
the  services,  would  not  be  covered  by 
these  compensation  equivalence  limits. 

In  situations  in  which  the  physician's 
compensation  is  for  a  full  range  of 
services,  including  patient  care,  the 
physician's  customary  charges  for 
patient  care  shall  be  related  to  the 
portion  of  the  actual  compensation  or  of 
the  RCE,  whichever  is  less,  that  is 
attributable  to  such  services. 

Our  iHt>po8ed  regulations  would 
establish  a  general  authority  to  develop 
and  apply  these  limits,  but  would  not 
include  a  specific  methodology  as  a  part 
of  the  regulation  text  itself.  Instead,  the 
proposed  regulations  state  that  we 
would  establish  these  Umits  on  the  best 
data  available.  The  methodology  we 
plan  to  use  for  setting  the  limits  is 
described  in  the  following  section  of  the 
preamble.  We  will  consider  all 
comments  we  receive  on  this 
methodology,  and  will  respond  to  them 
in  the  preamble  to  the  final  rule.  That 
preamble  will  include  a  description  of 
the  methodology  for  the  limits  we  will 
implement,  and  an  explanation  of  their 
application  and  effective  date.. 

(2)  Proposed  Methodology.  We  are 
proposing  to  set  RCE  limits  based  on  our 
estimates  of  reasonable  annual 
compensation  levels  for  full-time 
equivalent  practices  of  certain 
categories  of  physician  specialities.  The 
methodology  and  estimates  discussed  in 
this  proposal  are  based  on  an  internal 
working  'paper  developed  by  HCFA's 
Office  of  Research  and  Demonstrations, 
"A  Methodology  for  Determination  of 
Reasonable  FTE  Compensation  for 
Hospital-Based  Physicians",  by  fames  R. 
Cantwell  and  Williams  J.  Sobasld 
(Working  Paper iK^R-32.  January  1962). 
Copies  of  this  paper  are  available  on 
request  from;  ORD  Publications,  OfEioe 
of  Research  and  Demonatratioiu,  Health 


Care  Financing  Admlnistratioa.  Oak 
Meadows  Building.  !-£-«.  6340  Security 
Boulevard.  Baltimore.  MD  21207.  (301) 
597-2422. 

Our  proposed  methodology  for 
establishing  reasonable  levels  of 
compensation  includes  five  steps,  as 
follows: 

a.  We  estimated  the  national  average 
(mean)  income  for  all  physicians  using 
1979  physician  net  incomes  bom  the 
American  Medical  Association  (AMA) 
Periodic  Survey  of  Physicians  (PSP), 
published  by  the  AMA  in  its  Av/;7e  of 
Medical  Practice,  1981.  We  also  review 
other  data  sources  and  found  Ihese  to  be 
generally  consistent  with  the  PSP  data. 
However,  considering  the  type  of 
compensation  limits  we  propose  to 
establish,  we  found  the  PSP  data  to  be 
the  best  available  for  our  purposes. 

b.  We  then  projected  physicians'  1979 
base  net  income  levels  to  an  appropriate 
future  year  (that  is,  to  1962)  to  account 
for  changes  in  net  income  levels 
occurring  after  the  period  for  which  we 
have  data.  To  make  this  calculation,  we 
needed  to  determine  an  appropriate 
inflation  factor  to  project  1982  estimated 
net  income  levels  on  the  basis  of  the 
1979  data.  We  considered  several 
methods,  including  using  the  compound 
growth  rate  found  in  the  PSP  averages 
for  the  period  1970  to  1979,  or  using  the 
medical  component  of  the  Consumer 
Price  Index  (CPI).  However,  we  believe 
we  can  achieve  more  accurate 
projections  by  using  the  historical 
relationship  (1970-1979)  between 
physician  incomes  and  the  CPL  and 
projecting  this  using  forecasts  of  the  CPI 
for  futiu^  years. 

c.  We  then  determined  the 
relationship  between  average  net 
income  for  all  physicians  (estimated  in 
step  1)  and  net  incomes  of  certain 
categories  of  specialist  physicians  that 
are  commonly  compensated  by 
providers  for  services  furnished  to 
Medicare  beneficiaries. 

We  did  this  by  calculating  adjustment 
factors  based  on  the  1979  PSP  average 
net  income  by  specialty.  This  resulted  in 
separate  specially  adjustors  for  the 
foUowing  specialty  categories: 

•  General  and  family  practice; 

•  Internal  medicine: 

•  Siugery, 

•  Pediatrics; 

•  Obstetrics/Gynecology; 

•  Radiology; 

•  Psychiatry;  and 

•  Anesthesiology. 

In  order  to  develop  an  adjustment 
factor  for  pathologists,  who  are  not 
separately  reported  in  the  PSP  data,  we 
used  compensation  relationships 
between  the  income  of  radiologists  and 
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pathologists  as  reported  In  a  HCFA 
sponsored  study.  (Bruce  Steinwald, 
"Hospital  Based  Physicians:  Current 
Issues  and  Descriptive  Evidence". 
Health  Care  Financing  Review,  Volume 
2,  Issue  1.  Summer  1980.  Pages  65-75.) 
Based  on  this  study,  we  set  the 
pathologist  adjustment  factor  at  93 
percent  of  the  radiology  adjustment 
factor. 

d.  Using  the  specialty-specific 
adjusters,  we  also  adjusted  for 
differences  in  costs  between  types  of 
geographic  locations.  Again,  we  used 
the  PSP  data  on  income  differences 
according  to  location  in  three  types  of 
areas: 

•  Metropolitan  Greater  than  One 
Million  (includes  all  counties  in 
Standard  MetropoUtan  Statistical  Areas 
(SMSAs)  with  1,000,000  or  more 
inhabitants], 

•  Metropolitan  Less  than  One  Million 
(includes  all  counties  in  SMSAs  with 
50,000  to  999,999  inhabitants,  and  all 
counties  considered  potential  SMSAs  in 
AMA's  master  data  file),  and 

•  Non-Metropolitan  (includes  all 
coimties  not  in  either  of  the  above 
groups). 

This  step  yielded  a  set  of  three 
specialty-location  adjusters  for  each 
specialty  category. 

e.  Finally,  we  modified  the  specialty- 
location  adjusters  for  variations  among 
speciahties  in  hours  worked  per  year. 
Because  of  significant  variations  in  the 
number  of  hours  worked  per  year  by 
specialty,  this  step  is  necessary  to  make 
accurate  estimations  of  FTE  specialty 
average  incomes  by  location  based  on 
the  average  income  of  all  physicians. 
We  made  this  calculation  using  PSP 
data  on  hours  practiced  per  week  and 
year,  by  specialty  and  location. 

This  allowed  us  to  calculate  the 
average  hours  practiced  per  year  by 
specialty  and  location,  which  we  then 
related  to  a  standard  full-time- 
equivalent  work  year  of  2080  hours.  We 
used  these  ratios  to  weight  the 
specialty-location  adjusters  from  step  4. 

By  proceeding  through  these  five  steps 
we  were  able  to  produce  an  array  of 
estimated  1982  average  armual  FTE 
compensation  levels  for  9  specialty 
categories  by  type  of  location.  This 
array  is  given  in  Table  I.  We  considered 
several  different  levels  of  reasonable 
compensation  limits,  using  some 
percentage  of  these  FTE  levels.  We  are 
proposing  to  set  RCE  limits,  adjusted  by 
the  proportion  of  a  FTE  year  actually 
worked,  at  these  average  annual 
incomes,  because  we  believe  they 
represent  reasonable  levels  of^et 
annual  income  by  specialty  and 
location. 


Table  I.— Estimates  of  1982  FTE  Average 
Annual  Net  Compensation  Levels* 


SpeciaMy 

Nonmel- 

ropoMan 

area 

Metro- 
polian 
areaa 

leaa 
Ihanl 
muon 

Metro- 
poMan 
araaa 

mWon 

TfM 

$87,400 
77,900 
82.100 

100.000 
71.600 

100.500 

119.000 
75.800 
91.600 

110.600 

$93,700 
74.800 
84.200 
111.600 
83.200 
106.400 
126.400 
77.900 
109.500 
117.900 

$86,900 

np/FP     

75.800 

WMwl — .      . 

Surgery 

PadMrtes — 

Oh/Gvn    

90.600 
113.700 

76.900 
107.400 

RacSoiogy 

Psychtalry -> 

123.200 
64,200 
109.500 

Pathology 

114.800 

If 


■Rounded  to  the  nearest  $100. 

(3)  Updating  the  limits.  We  propose  to 
update  the  RCE  limits  annually  on  the 
basis  of  updated  economic  index  data 
we  did  this  without  revising  the 
methodology  for  computing  the  limits, 
we  would  ordinarily  publish  a  single 
general  notice  in  the  Federal  Register, 
setting  forth  the  new  limits  and  their 
effective  date.  We  would  not  necessarily 
publish  a  notice  proposing  revised  limits 
for  public  comment. 

If  we  propose  to  change  the 
methodology  by  which  limits  are 
calculated,  we  would  publish  the 
proposed  changes  in  methodology  in  a 
Federal  Regjister  notice  in  accordance 
with  the  Department's  established 
rulemaking  procedures. 

This  proposed  update  procedure  is 
dependent  on  accurate,  timely,  and 
reliable  economic  index  data,  and  a 
good  method  of  updating  the  base  year 
limits.  We  considered  several  different 
options  for  annually  updating  the  limits, 
taking  into  account  two  major  aspects  of 
forecasting  physician  compensation 
levels:  (1)  Base  year  data  on  physicians' 
incomes,  and  (2)  expected  changes  from 
a  selected  base  level. 

In  the  months  since  we  first  developed 
our  proposed  RCE  limits,  the  AMA  has 
begun  publication  of  socioeconomic 
data  on  physicians,  collected  through  a 
quarterly  telephone  survey  and  called 
the  Socioeconomic  Monitoring  System. 
This  quarterly  survey  replaces  AMA's 
annual  Periodic  Survey  of  Physicians. 
We  cannot  use  this  data  to  update  the 
limits  for  two  reasons.  First,  only 
quarterly  data  have  been  published, 
with  annualized  estimates  obtained  by 
multiplying  by  four.  Obtaining 
annualized  estimates  in  this  way  may 
introduce  potentially  serious  error 
because  of  seasonal  variation  in 
physician's  incomes.  Second,  the  survey 
is  new  and  still  in  a  transitional  phase. 

We  believe  that  retaining  the  PSP 
data  for  calendar  1979,  as  discussed  in 
the  previous  section,  as  the  base  year  is 
appropriate  for  the  next  few  years.  We 
will  continue  to  monitor  available  data 


on  this  subjects.  As  the  specialty  and 
location-specific  supply  and  demand  for 
physicians  change  over  time,  it  may 
become  necessary  to  move  to  a  more 
current  base,  but  until  monitoring 
demonstrates  the  need,  we  believe  the 
1979  base  should  be  used. 

Our  research  (see  ORD  Working 
Paper  #32  cited  above)  indicates  that 
physician  net  income  deflated  by  the 
Consumer  Price  Index  (CPI)  is  nearly 
constant  over  time.  Consequently,  it  was 
suggested  that  near  term  physician  net 
income  could  be  estimated  from 
forecasts  of  the  CPI.  We  used  a  Data 
Resources,  Inc.  (DRI)  forecast  to  project 
the  PSP  1979  data  to  1982,  providing  the 
base  for  the  proposed  limits.  We 
propose  to  use  a  method  similar  to  that 
in  the  RCE  methodology  (see  pages  5 
and  8  of  the  above-cited  working  paper). 
Thus  we  would  apply  Data  Resources, 
Inc.  CPI  forecasts  for  1983  and 
subsequent  years  from  Data  Resources 
Cost  Forecasting  Review  to  the  1980 
Periodic  Survey  of  Physicians  (1979 
income  data)  in  the  same  manner  that 
the  1982  estimates  were  generated. 

In  developing  Table  I,  we  used  a 
forecast  made  during  the  fourth  quarter 
of  1981  of  All  Urban  Consumer  Price 
Index  (CPI-U)  for  the  second  quarter  of 
1982.  DRI  publishes  forecasts  of  the  CPI- 
U  ever  three  months.  Their  current  CPI- 
U  estimates  for  the  second  quarter  of 
1982  and  1983  are  287.3  and  306.7, 
respectively. 

We  propose  to  use  these  DRI  forecasts 
and  the  methodology  set  out  in  the 
working  paper  to  forecast  physician  net 
income  for  each  forthcoming  year. 
(Alternative  forecasts,  such  as  those  of 
the  Council  of  Economic  Advisors,  could 
be  used  for  this  purpose.  However,  the 
Council's  forecasts  (which  are  a  part  of 
the  economic  assumptions  imderlying 
the  President's  budget)  are  available 
only  in  ]anuary  and  July  of  each  year, 
and-the  January  forecasts  would  not  be 
available  for  use  until  the  President's 
budget  was  released.  Because  the  DRI 
forecasts  are  released  more  frequently 
than  those  of  the  Council,  we  are 
proposing  to  use  the  DRI  forecasts.)  For 
example,  physician  net  income  for  1983 
would  be  estimated  as  follows: 

Total  physician  net  income  for  all 
physicians  for  calendar  year  1983  would 
equal 

1  '306.7 

X  X    $78,400  wtHdiyWdi  $110,961 

9966        217.4 

FTE  (2080  hours  per  year)  specialty- 
location  adjusters  would  then  be 
applied  to  the  1983  forecast  of  physician 
net  income  to  calculate  specialty- 
location  specific  net  incomes  for  1983, 
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yielding  the  incomes  given  in  Table  n. 
(Note  that  all  the  following  examples 
and  discussion  of  application  of  the 
proposed  RCE  limits  use  figiu^s  from 
Table  I.  not  Table  II.) 

Table  II.— Estimates  of  1983  FTE  Average 
Annual  Net  Compensation  Levels  ' 
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96,600 

115.400 

115.400 

Pathology 

116,500 

124.200 

121,000 

■  Roixded  to  the  nearest  S100. 

(4)  Application  of  Limits.  We  propose 
to  use  the  RCE  levels  as  discussed 
above  to  compute  the  Medicare 
program's  reimbursement  when  the 
physician  is  compensated  by  the 
provider  or  other  entity  (such  as  a 
medical  school  or  other  organization 
related  to  the  provider)  for  medical/ 
surgical  services  or  administrative/ 
supervisory  services  that  are 
reimbursable  imder  Medicare,  In 
applying  the  RCE  limits,  the 
intermediary  will  assign  each 
compensated  physician  to  the  most 
appropriate  specialty  category.  If  no 
specialty  category  is  appropriate,  for 
example,  in  determining  reasonable 
compensation  for  a  full-time  emergency 
room  physician,  the  intermediary  will 
use  the  RCE  level  for  the  'Total" 
category,  which  is  based  on  income  data 
for  all  physicians.  The  intermediary  will 
determine  the  appropriate  geographic 
area  classiHcation  using  Table  III,  given 
in  an  appendix  to -this  document. 

If  the  physician's  contractual 
compensation  covers  all  duties, 
activities,  and  services  furnished  to  the 
provider  or  to  its  patients  and  the 
physician  is  employed  full-time,  the 
appropriate  specialty  compensation 
limit  will  be  used  and  adjusted  by  the 
physician's  allocation  agreement  to 
arrive  at  the  program's  allowable  Part  A 
and  Part  B  amounts  for  physician 
compensation.  (In  the  absence  of  an 
allocation  agreement,  we  would 
presume  that  100  percent  of  the 
compensation  was  related  to  Part  B 
services,  as  explained  in  section  III.  B. 
above.) 

When  a  physician's  compensation 
represents  payment  only  for 
administrative/supervisory  services 
(that  is,  the  physician  bills  fees  for  all 
medical/surgical  services),  then  the 


appropriate  specialty  compensation 
limit  will  be  used  and  adjusted  by  the 
percentage  of  the  physician's  time  spent 
in  furnishing  administrative/sup>ervi8ory 
services. 

If  a  physician  is  employed  by  a 
provider  to  furnish  the  full  range  of 
services  on  other  than  a  full-time- 
equivalent  basis,  then  the  reasonable 
compensation  limit  will  be  adjusted  to 
reflect  the  percentage  of  time  his  or  her 
actual  hours  related  to  a  full-time- 
equivalent  work  year  of  2080  hours. 

Further,  when  a  provider  (or  a 
department  of  a  provider)  has  more  than 
one  compensated  physician,  the  RCE 
limits  may  be  aggregated  and  applied  to 
the  compensation  of  all  the  physicians 
as  a  group,  taking  into  consideration  the 
reduction  of  each  physician's  workload 
to  a  FTE  standard.  When  this  is  done, 
and  some  of  the  compensation  under 
consideration  is  allocated  to  part  A 
services,  the  Part  A/Part  B  allocation 
may  be  aggregated  in  either  of  two 
ways.  First,  the  group's  aggregate 
allocation  may  be  computed  as  the 
mean  of  allocations  for  all  the  individual 
physicians  in  the  group,  presimiing  that 
any  physician  that  has  no  allocation 
agreement  devotes  100  percent  of  his  or 
her  time  to  Part  B  services. 
Alternatively,  the  provider  and  group 
may  establish  a  single  allocation  for  the 
group  as  a  whole,  in  which  case  the 
provider  must  have  supporting 
documentation,  including  time  records, 
for  each  physician  in  the  group.  (The 
following  examples  presume  that  the 
physicianls)  furnish  only  inpatient 
services  in  a  hospital,) 

Example  A-  A  Single  Physician 
Compensated  Only  for  Services  to  Patients. 

•  Under  a  contract  with  a  hospital  in  a 
non-metropolitan  area,  a  cardiologist  receives 
$90,000  annually  to  interpret 
electrocardiograms  (EKGs)  on  a  fuU-time 
basis. 

•  The  cardiologist  and  the  hospital  agree  to 
accept  the  presumptive  allocation,  allocating 
100  percent  of  the  cardiologist's  services  to 
PartB. 

•  The  hospital  estimates  that  the 
cardiologist  will  interpret  5,000  EKGs  during 
the  hospital's  fiscal  year. 

•  The  hospital  bills  its  intermediary  for  the 
cardiologist's  services  using  the  hospital 
billing  form. 

•  The  intermediary  would  reimburse  the 
hospital  Medicare's  proportionate  share  of 
the  lesser  of  the  cardiologist's  actual 
compensation  ($90,000]  or  the  appropriate 
RC£  level  ($52,100). 

•  The  hospital  would  collect  from  the 
Medicare  beneficiaries  the  part  B 
coinsurance  amounts  attributed  to  EXG 
services. 

Example  B:  A  Single  Physician 
Compensated  Only  for  Services  to  the 
Provider. 


•  An  ■nesthesiologlst  b  employed  bjr  a 
non-metropolitan  hospital  to  fnmish  ooljr 
administrative/supervisory  services. 

•  He  or  she  bills  the  carrier  or  the  patient 
on  a  fee-for-fee  service  basis  for  all 
physicians'  services  to  individual  patients. 

•  The  phjrsician  spends  20  percent  of  a  foB- 
time  work  year  in  the  hospital  providing 
administrative/supervisory  services. 

•  In  this  case,  the  adjusted  reasonable 
compensation  would  equal  20  percent  of  the 
RCE  derived  from  the  ^,600  FTE  amount 
shown  in  Table  L  That  is.  the  adjusted 
reasonable  compensation  would  be  $18,520, 

Example  C  A  Group  of  Physicians 
Compensated  for  Services  to  Both  the 
Provider  and  Patients. 

•  A  group  of  five  radiologists  contracts 
with  a  hospital  in  a  large  metropwlitan  area  to 
interpret  all  x-rays  for  provider  patients,  and 
to  administer  and  supervise  the  hospital's 
radiology  department 

•  In  the  group,  the  physicians  agree  that 
one  physician  will  devote  50  percent  of  his  or 
her  time  to  performing  all  of  the 
administrative/supervisory  services.  The 
remaining  50  percent  of  that  physician's  time 
and  100  percent  of  the  other  physicians'  time 
will  t>e  devoted  to  diagnostic  radiologic 
services  on  a  full-time  basis. 

•  The  head  of  the  department,  who  devotes 
50  percent  FTE  to  administrative/supervisory 
services,  receives  $200,000  per  year.  Each  of 
the  other  radiologists  receives  $100,000  per 
year.  The  total  compensation  is  $600,000  per 
year. 

•  The  RCE  for  a  single  FTE  radiologist  is 
$123,200  per  year.  The  total  RCE  limit  for  the 
department  is  $616,000. 

•  The  mean  allocation  to  Part  A  services 
for  the  group  is  10  percent  llierefore,  the 
allowable  cost  for  provider  services  is  $ea000 
for  the  year. 

•  The  mean  allocation  to  Part  B  services 
for  the  group  is  90  percent  Therefore,  the 
allowable  compensation-related  charges  for 
physician  services  for  the  year  will  be  based 
on  90  percent  of  the  lesser  of  the  RCE  limit 
($616,000)  or  the  actual  compensation  cost 
($600,000).  In  this  example,  the  basis  for 
physician  charges  is  90  percent  of  $800,000.  or 
$540,000. 

•  In  this  case,  the  resulting  oompensatiaii- 
related  charges  for  an  x-ray  interpretation 
would  be  derived  from  this. 

(5)  Exceptions  for  Special  Situations, 
Including  Small  and  Rural  Hospitals. 
Some  hospitals,  particularly  but  not 
exclusively  small  or  rural  hospitals,  may 
be  unable  to  recruit  or  maintain  an 
adequate  number  of  physicians  at  a 
compensation  level  within  the 
prescribed  limits.  In  accordance  widi 
section  1887(a)(2)(C)  of  the  Act  if  a 
hospital  is  able  to  demonstrate  to  the 
intermediary  its  inability  to  recruit  or 
maintain  physicians  at  a  compensation 
level  allowable  under  the  RCE  limits  (as 
documented,  for  example,  by 
unsuccessful  advertising  through 
national  medical  or  health  care 
publications),  then  the  intermediary  may 
grant  an  exception  to  the  reasonable 
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compensation  limits  established  under 
these  proposed  rules. 

E.  Determining  Reasonable  Chargea 
for  Anesthesiology  Services.  1. 
Concurrent  anesthesia  procedures. 
Because  of  the  predominant  practice 
pattern,  we  use  the  term 
"anesthesiologist"  in  this  preamble  to 
denote  any  physician  functioning  in  the 
capacity  of  an  anesthesiologist 
However,  these  proposed  rules  wotild 
apply  to  any  physician  who  furnishes, 
directs,  or  supervises  anesthesia 
services  regardless  of  that  physician's 
practice  specialization  or  board- 
certification.  This  could  include  not  only 
a  doctor  of  medicine  or  osteopathy  but 
also  a  doctor  of  dental  or  oral  surgery, 
or  a  doctor  of  podiatry,  provided  that 
the  physician  directing  or  supervising 
the  anesthesia  is  legally  authorized  to 
perform  such  a  function  in  the  particular 
State. 

In  many  hospitals,  actual 
administration  of  anesthesia  to  patients 
is  done  by  certified  registered  nurse 
anesthetists.  (CRNAs),  who  work  under 
the  direction  of  an  anesthesiologist  or. 
as  noted  above,  by  physicians  who  do 
not  specialize  in  anesthesiology. 
Frequently,  the  directing  physician  is  the 
surgeon  or  oral  surgeon  who  is 
performing  the  surgical  procedure  for 
which  anesthesia  is  required. 

By  using  the  services  of  more  than  one 
CRNA.  an  anesthesiologist  may  direct  or 
supervise  anesthesia  administration  to 
two  or  more  patients  at  the  same  time. 
We  consider  "medical  direction"  to 
include  substantial  direct  involvement 
of  the  anesthesiologist  in  each 
anesthesia  procedure,  as  explained 
below.  "Supervision"  is  a  more  general 
activity,  primarily  concerned  with 
monitoring  performance  of  the 
anesthetists,  with  significantly 
diminished  direct  involvement  of  the 
anesthesiologist  in  delivery  of  services 
to  the  patient.  Under  these 
circumstances,  the  level  of  the 
anesthesiologist's  involvement  in  each 
procedure  necessarily  is  reduced 
because  of  the  time  he  or  she  must 
spend  on  other  procedures  that  are 
being  conducted  concurrently.  As  the 
number  of  concurrent  procedures 
increases,  a  question  arises  as  to 
whether  the  level  of  the  physician's 
involvement  in  each  procedure  is 
sufficient  to  justify  classifying  the 
services  as  physician  services  to 
individual  patients  and  paying  for  them 
on  a  reasonable  charge  basis.  If  an 
anesthesiologist  is  performing 
essentially  supervisory  duties,  rather 
than  furnishing  physician  services  to  an 
individual  patient,  the  services  should 
be  paid  for  on  a  reasonable  cost  basis. 


Our  current  regulations  do  not  limit 
the  number  of  concurrent  anesthesia 
procedures  for  which  an 
anesthesiologist  may  bill  the  carrier  or 
the  beneficiary.  Furdier.  the  claims  form 
does  not  require  the  anesthesiologist  to 
specify  whether  a  service  involved  a 
CRNA.  or  whether  it  was  performed 
concurrently  with  other  services.  Thus, 
our  current  payment  rules  and 
procedures  may  provide  an  unintended 
financial  incentive  for  some 
anesthesiologists  to  supervise  and  bill 
for  several  concurrent  procedures  as 
physician  services.  We  believe  this 
situation  has  unnecessarily  and 
inappropriately  increased  overall  levels 
of  Medicare  payment  for  anesthesiology 
services  and  that,  in  some  cases  where 
large  numbers  of  services  are  furnished 
conciurently,  it  may  have  resulted  in 
diminished  personal  physician 
involvement  in  patient  care. 

To  deal  with  these  problems,  we  are 
proposing  to  establish  specific 
conditions  that  we  beheve  will  ensure 
that  the  physician's  involvement  in  each 
service  is  adequate  to  justify  treating  the 
services  as  physician  services  to 
individual  patients  and  thus  warrant 
payment  on  a  reasonable  charge  basis 
to  the  beneficiary,  the  physician,  or  an 
appropriate  reassignee  (see  our 
regulations  at  42  CFR  405.1680  for 
limitations  or  reassignment].  The 
anesthesiologist's  services  would  meet 
our  definition  of  "medical  direction"  and 
qualify  for  charge  reimbursement  if  the 
anesthesiologist: 

•  Performs  a  pre-anesthetic 
examination  and  evaluation; 

•  Prescribes  the  anesthesia  plan; 

•  Personally  participates  in  the  most 
demanding  procedures  in  the  anesthesia 
plan,  including  induction  and 
emergence; 

•  Ensures  that  dny  procedures  in  the 
anesthesia  plan  that  he  or  she  does  not 
perform  are  performed  by  a  qualified 
individual; 

•  Monitors  the  course  of  anesthesia 
administration  at  frequent  intervals; 

•  Remains  physically  present  and 
available  for  Immediate  diagnosis  and 
treatment  of  emergencies; 

•  Provides  indicated  postanesthesia 
care; 

•  Directs  no  more  than  two 
anesthesia  procedures  concurrenUy;  and 

•  Does  not  perform  any  other  services 
personally  while  he  or  she  is  directing 
those  procedures. 

(Although  our  proposed  regulations 
would  explicitly  require  these  criteria  to 
be  met  only  in  regard  to  concxurent 
anesthesia  services,  we  wish  to  make 
clear  that  these  reflect  basic  standards 
of  medical  practice.  Because  of  the 


problems  discussed  above,  we  are 
making  these  explicit  conditions  for  a 
physician  to  meet  in  order  to  be  paid  on 
a  reasonable  charge  basis  for  concurrent 
anesthesia  services.  However,  a 
physician  furnishing  anesthesia  services 
without  a  CRNA  should  be  performing 
these  same  functions.) 

Oiu"  proposed  regulations  further 
specify  that  if  an  anesthesiologist  meets 
the  other  conditions  for  charge  payment 
but  supervises  more  than  two 
anesthesia  procedures  concurrently,  the 
anesthesiologist's  services  are 
considered  supervisory  (as  opposed  to 
medical  direction)  services  furnished  to 
the  provider  in  which  the  procedures  are 
performed.  The  provider  would  be  paid 
for  the  allowable  costs  of  those  services 
on  a  reasonable  cost  basis  by  the 
intermediary. 

We  believe  our  proposed 
requirements  are  consistent  with  the 
way  anesthesia  services  are  furnished  in 
most  providers,  and  that  the  level  of 
physician  involvement  required  in 
services  to  each  patient  is  consistent 
with  high  quality  care.  They  also  would 
remove  the  financial  incentive  that  now 
may  exist  for  some  anesthesiologists  to 
furnish  many  concurrent  services.  At  the 
same  time,  however,  our  approach 
would  permit  Medicare  to  pay  on  a  cost 
basis  for  services  furnished  in  providers 
where  an  anesthesiologist  chooses  to 
supervise  more  than  two  procedures 
concurrently.  We  also  believe  these 
requirements  would  better  implement 
the  intended  statutory  distinctions 
between  provider  and  physicians' 
services,  and  Part  A  and  Part  B  costs. 

2.  Use  of  CRNAs  employed  by 
providers.  A  second  problem  connected 
with  determining  payment  for 
anesthesiology  services  concerns  the 
employment  status  of  the  CRNA  who  is 
involved  in  the  delivery  of 
anesthesiology  services.  Our  current 
policy  is  that  an  anesthesiologist  may 
include  a  charge  for  the  services  of  a 
CRNA  if  the  CRNA  is  employed  by  the 
anesthesiologist  and  the 
anesthesiologist  personally  directed  the 
CRNA  when  the  services  were 
furnished.  Hospitals  and  other  providers 
who  employ  CRNAs  may  claim 
reasonable  cost  reimbursement  for  the 
salary  and  other  compensation  costs 
they  incur  for  the  CRNAs'  services. 
However,  we  believe  some 
anesthesiologists  have  been  billing 
charges  under  Medicare  Part  B  for 
services  of  CRNAs  they  supervise  but 
who  are  not  their  employees. 

Our  current  billing  procedures  do  not 
require  anesthesiologists  to  specify  on 
their  claim  forms  or  their  bills  whether 
or  not  the  services  involved  the  use  of  a 
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CRNA.  or  whether  a  CRNA  is  employed 
by  the  physician.  Two  problems  may 
result  from  this.  First,  because  Medicare 
is  simultaneously  paying  the  provider 
for  the  costs  of  employing  the  CRNAs. 
phyncians  who  use  the  services  of 
provider-employed  CRNAs  may  be 
receiving  excessive  payments.  Second, 
some  physicians  who  use  the  services  of 
provider-employed  CRNAs  may 
inadvertantly  be  receiving  excessive 
payments  by  setting  their  charges  at  the 
same  level  as  for  services  involving 
physician-employed  CRNAs. 

To  better  implement  the  statutory 
distinction  between  provider  and 
physicians'  services,  we  propose  to 
adjust  the  amount  of  charge  payment  for 
physician  services  that  involve  the  use 
of  CRNAs  not  employed  by  the 
physician.  This  adjustment  is  needed  to 
take  into  account  the  costs  of 
compensating  the  CRNAs  that  are  borne 
by  the  hospital.  We  would  continue  to 
pay  the  physician  on  the  basis  of 
reasonable  charges  for  the  professional 
services  furnished  to  an  individual 
patient  including  the  concurrent 
direction  of  not  more  than  two  CRNAs. 

Currently,  most  anesthesiologists  base 
their  diarges  for  patient  services  on  a 
combination  of  procedure-specific  unit 
values  plus  units  for  factors  such  as 
time,  risk,  and  age  of  patient.  These 
units  are  generally  drawn  from  studies 
of  the  relative  values  of  medical  and 
surgical  services,  by  groups  such  as  the 
Blue  Shield  Association,  the  American 
Society  of  Anesthesiologists,  or  the 
California  Medical  Association.  Where 
anesthesiologists  base  their  charges  on 
this  method,  the  Medicare  carriers  use 
the  same  method  to  determine 
reasonable  charges  for  anesthesiology 
services. 

Under  this  method,  a  physician's 
charge  for  a  particular  service  is 
constructed  by: 

•  Determining  the  base  value  units  for 
the  specific  procedure  performed; 

•  Adding  units  representing  related 
specific  considerations  such  as  patient 
condition;  and 

•  Adding  time  units  representing  the 
period  from  the  time  beginning  when  the 
anesthesiologist  prepares  the  patient  for 
induction,  and  ending  when  the 
anesthesiologist  is  no  longer  in  personal 
attendance  on  the  patient. 

The  sum  is  then  multiplied  by  a 
conversion  factor  representing  the 
physician's  customary  charge  for  a  unit 
of  professional  service.  The  resulting 
dollar  figure  is  the  physician's  actual 
charge  for  the  service.  Each  time  unit 
generally  represents  a  15  minute  interval 
per  patient.  For  example,  if  a  physician 
devotes  90  minutes  to  a  normal  patient 
undergoing  a  procedure  with  a  base 


value  of  3.  the  physician's  charge  would 
be  nine  (3  base  units  -fB  time  units) 
times  that  physician's  conversion  factor. 

We  propose  to  allow  reasonable 
charge  payment  for  physician-directed 
anesthesia  services  furnished  by  no 
more  than  two  provider-employed 
CRNAs  by  calculating  the  procedure 
unit  values  plus  no  more  than  one  time 
imit  for  each  half  hour,  or  fitiction 
thereof,  devoted  to  a  given  procedure. 
We  considered  other  possible  time  unit 
adjustments,  particularly  allowing  only 
one  time  unit  per  hour.  However,  we 
wished  to  maintain  neutrality  as  to 
physicians'  decisions.  Paying  only  one 
time  unit  per  hour  would  result  in  the 
physician  being  paid  less  for  directing 
two  concurrent  procedures  than  for 
furnishing  one  anesthesia  service 
procedure  personally.  We  wished  to 
avoid  establishing  such  incentives. 

We  would  require  the  anesthesiologist 
(or  other  entity  legally  entitled  to  bill  for 
the  services)  to  state  on  the  biUing  form 
or  on  the  claim  for  payment  whether  the 
CRNA  was  employed  by  the  physician, 
and  whether  no  more  than  two 
concurrent  procedures  were  furnished 
by  CRNAs  under  the  physician's 
direction.  If  the  physician  (or  other 
billing  entity)  affirmed  that  both 
conditions  were  met,  the  carrier  would 
pay  Part  B  charges  for  the 
administration  of  anesthesia  at  the  usual 
rate.  If  the  physician  did  not  employ  the 
CRNA,  the  carrier  would  pay  Part  B 
charges  determined  at  the  adjusted  rate. 
In  both  cases,  the  procedure-specific 
values  of  the  base  units  would  be  the 
same.  Only  the  time-unit  component  of 
the  charge  would  be  adjusted  if  the 
physician  did  not  employ  the  CRNA. 
Neither  the  "shared  servant"  nor  the 
"borrowed  servant"  doctrines  would 
affect  the  use  of  adjusted  reasonable 
charge  standards  in  these  cases.  We 
wish  to  make  clear  that  we  would  pay 
the  physician  on  the  basis  of  one  time 
unit  for  each  15  minute  interval  or 
fraction  thereof  only  if  the  CRNA  is  the 
actual  employee  of  the  physician.  If  the 
CRNA  is  an  independent  contractor, 
then  he  or  she  would  seek  pajrment 
through  the  provider,  not  the  physician 
or  the  Medicare  patient 

Although  we  are  proposing  to  use  a 
smaller  number  of  time  units  to  adjust 
charges  where  the  CRNAs  are  not 
employed  by  the  physician,  we  are 
awtire  that  other  methods  could  be  used 
to  adjust  the  charges  in  these 
circumstancs.  We  wish  to  obtain 
comments  on  the  time  unit  method  we 
are  proposing,  and  on  whether  other 
specific  methods  might  be  more 
appropriate. 

If  more  than  two  concurrent 
procedures  have  been  supervised  by  the 


physician,  the  carrier  would  deny  Part  B 
charge  oa^ent  for  administration  of 
anestbvsuln  this  case,  we  would  pay 
the  provider  through  the  intermediary 
for  the  reasonable  costs  it  incurs  in 
compensating  the  physician  for 
administrative  and  supervisory  services 
furnished  to  the  provider,  and  for  its 
costs  of  compensating  the  CRNA. 

F.  Determining  Reasonable  Charges 
for  Radiology  Services.  1.  Identifying 
Physician  Jtadiology  Services.  In  the 
field  of  radiology,  there  are  particular 
difficulties  in  determining  which 
services  furnished  in  a  radiology 
department  constitute  physician 
services  to  individual  patients  and  may 
be  reimbursed  on  a  reasonable  charge 
basis.  These  difficulties  arise  in 
determining  whether  services 
"ordinarily  require  performance  by  a 
physician,  and  eire  not  frequently  and 
consistently  furnished  by 
nonphysicians."  Many  routine 
radiological  services  are  commonly 
performed  by  qualified  technical 
personnel,  although  they  may  on  some 
occasions  also  be  performed  by  a 
physiciaiL 

In  the  case  of  radiology  services 
furnished  in  a  physician's  private  office 
or  another  nonprovider  setting,  this 
distinction  is  unimportant  for  Medicare 
reimbursement  purposes,  since  all 
payments  are  made  to  the  radiologists 
on  a  Part  B  reasonable  charge  basis,  and 
are  calculated  in  part  on  the  basis  of  the 
prevailing  charges  for  similar  services  of 
other  radiologists  in  the  locality. 
However,  because  provider  services  (in 
this  case,  services  commonly  furnished 
by  nonphysician  technical  personnel) 
must  be  paid  for  on  a  reasonable  cost 
basis,  identifying  physician  radiology 
services  is  important  in  the  case  of 
radiology  services  furnished  in 
providers. 

In  applying  statutory  principles  in 
determining  Medicare  payment  for  those 
services,  only  services  that  meet  our 
conditions  would  be  classified  as 
physician  services  and  paid  for  on  a 
reasonable  charge  basis  fit>m  the  Part  B 
Trust  Fund.  Activities  commonly 
performed  by  nonphysician  personnel, 
even  when  performed  by  a  physician, 
would  be  classified  as  provider  services 
and  be  paid  for  on  a  reasonable  cost 
basis. 

2.  Level  of  payment  for  radiology 
services.  Radiologists  (that  is, 
physicians  who  function  in  the  capacity 
of  radiologists  in  furnishing  radiology 
services  to  Medicare  beneficiaries) 
currently  may  choose  among  different 
methods  of  billing  under  the  Medicare 
program.  Bills  may  go  to  either  the        ' 
intermediary  or  the  carrier.  Carriers 
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have  indicated  that  at  times  they  have 
difficulty  detennining  if  the  charts 
submitted  cover  only  physician  services, 
or  both  physician  and  provider  services. 
Where  physicians  choose  combined 
provider  bilUng  for  both  provider  and 
physician  services  in  radiology 
departments,  our  procedures  require 
that  a  "time  allocation  rationale"  be 
submitted  to  the  intermediary.  However. 
this  procedure  precludes  subjecting  such 
physicians'  charges  to  the  prevailing 
charge  screens  generally  applied  to 
physician  services  billed  by  other 
methods,  and  contractors  are  not  able  to 
determine  whether  the  payment  is 
reasonable. 

Most  radiologists  who  practice  in 
providers  do  not  seek  payment  &om  the 
provider  for  their  services  to  the 
provider,  but  instead  bill  charges  to  the 
carrier  or  to  the  patient  that  cover  all 
services  they  furnish  in  the  provider. 
Generally,  these  radiologists  devote 
more  than  90  percent  of  their  time  to 
furnishing  physicians'  services  to 
individual  patients,  and  they  consider 
their  income  from  charges  for  these 
services  to  be  compensation  for  all  the 
services  they  furnish.  Their  practice  in 
provider  settings  is  similar  to  practice  in 
nonprovider  settings.  However,  in 
provider  settings  the  costs  of  many  of 
the  inputs  required  to  produce  radiologic 
services,  such  as  supervision, 
administration  and  quality  control, 
supplies,  medical  equipment,  and 
technical  assistants,  are  not  borne  by 
the  radiologists  but  by  the  provider. 
Provider  costs  of  this  type  are 
reimbursed  by  the  intermediary  on  a 
reasonable  cost  basis.  (This  is  not  all  of 
the  overhead.  We  assume  that  any 
physician,  regardless  of  practice  setting, 
will  experience  some  practice  costs, 
such  as  billing,  professional 
memberships,  and  so  forth.]  We  believe 
that  there  should  be  different  levels  of 
payment  for  radiology  services 
furnished  in  a  physician's  ofHce  and 
similar  services  furnished  in  a  provider. 
This  will  ensure  that  the  payment  level 
for  radiology  services  furnished  in  a 
provider  is  reasonable  and  related  to  the 
component  of  charges  for  services 
furnished  in  an  office  setting  that  is 
attributable  to  the  physician's  own 
services  to  individual  patients,  and  that 
Medicare  does  not  pay  twice  for  the 
same  component  of  a  physician's 
service. 

Under  these  proposed  regulations,  a 
carrier  would  determine  payment  for 
radiology  services  furnished  in  a 
provider  using,  where  feasible, 
prevailing  charge  screens  that  reflect 
charges  for  similar  nervices  furnished  in 
provider  settings.  In  addition,  under  this 


proposal,  physicians'  charges  for  each 
radiology  service  furnished  in  a  provider 
would  be  subject  to  a  special  test  of 
reasonableness.  This  test  would  be  a 
percentage  of  the  prevailing  charge  for 
that  service  used  for  the  office-based 
setting.  Specifically,  we  are  proposing  to 
require  that  the  reasonable  charge 
determined  for  a  physician  radiology 
service  furnished  in  a  provider  not 
exceed  40  percent  of  the  prevailing 
charge  established  for  the  same 
procedure  furnished  in  an  office  setting. 
We  believe  that  this  will  assure  that  the 
payment  level  for  radiology  serices 
funiished  in  the  provider  is  reasonable 
and  related  to  the  component  of  charges 
for  services  furnished  in  an  office  setting 
that  is  attributable  to  the  physician's 
own  services  to  individual  patients. 

This  special  test  of  reasonableness 
would  not  be  applied  to  any  services  for 
which  a  prevailing  charge  for  office- 
based  services  does  not  exist  because 
the  service  is  performed  only  in  provider 
settings.  Payment  for  these  services 
would  be  made  under  the  usual 
reasonable  charge  rules. 

Our  reasons  for  proposing  a  special 
test  of  reasonableness  for  radiology 
services  in  provider  settings  are  as 
follows.  Radiology,  unlike  most  other 
specialties,  can  be  practiced  in  provider 
or  nonprovider  settings.  In  some  parts  of 
the  country,  radiologists  whose  services 
in  providers  previously  were  reimbursed 
under  combined  billing  (see  section 
m.C.  of  this  preamble  for  a  discussion  of 
combined  billing)  have  recently  begun  to 
bill  charges  to  the  Medicare  carriers  for 
those  services.  In  these  cases,  the 
charges  billed  for  services  in  providers 
are  equal  to  or  greater  than  the  charges 
for  similar  services  in  office  settings. 

This  change  in  the  maimer  of  billing 
for  radiology  services  in  providers 
creates  an  anomaly  that  cannot  be  dealt 
with  solely  by  establishing  separate 
prevailing  charge  screens  for  services  in 
providers  and  for  office-based  services. 
This  is  true  because  in  cases  where 
combined  billing  arrangements  (which 
do  not  permit  charges  to  be  developed 
on  a  service-by-service  basis)  were  used 
in  the  past,  the  carrier  would  not  have 
any  charges  for  services  in  providers 
that  could  be  used  to  develop  customary 
and  prevailing  charges  for  those 
services.  The  special  test  of 
reasonableness  would  provide  an 
effective  way  of  dealing  with  this 
problem. 

In  proposing  this  special  test,  we  are 
relying  on  the  broad  statutory  discretion 
to  determine  reasonable  charges  that  is 
granted  to  the  Secretary,  and  on  our 
regulations  at  42  CFR  405.502(a)(7). 
which  authorize  Medicare  contractors  to 


consider  factors  other  than  actual, 
customary,  and  prevailing  chai^ges  in 
determining  that  charges  are  "inherently 
reasonable."  In  our  opinion,  the 
ineffectiveness  of  the  usual  reasonable 
charge  rules  in  dealing  with  the  special 
problems  of  payment  for  radiology 
services  in  providers  makes  it 
imperative  that  a  special  test  of  the 
reasonableness  of  payment  for  those 
services  be  applied. 

We  realize  that  specialists  other  than 
radiologists  also  bear  lesser  costs  for 
services  they  furnish  in  a  provider.  To 
the  extent  that  we  are  able  to  identify 
these  situations  in  regard  to  other 
specialties,  we  expect  to  develop  similar 
tests  of  reasonableness.  At  present, 
however,  we  have  the  greatest 
experience,  and  the  greatest  need  to 
control  expenditures,  in  regard  to 
radiology  services. 

We  particularly  request  comments, 
including  reports  of  studies  or  other 
analyses,  from  radiologists  and  other 
physicians  engaged  in  a  similar  practice, 
regarding  reasonable  charges  for 
radiologists'  services  in  both  hospital 
and  office  settings,  and  the  relative  cost 
of  nonphysician  inputs  in  establishing 
office  practice  charges  for  radiology 
services. 

Some,  but  not  all,  carriers  have 
established  prevailing  charge  screens 
that  differentiate  between  hospital  and 
non-hospital  radiology  practices.  We 
conducted  a  survey  of  Medicare  carriers 
who  had  established  prevailing  charges 
for  similar  radiology  services  both  in 
hospital  radiology  practice  and  office 
radiology  practice.  For  10  commonly 
performed  radiology  procedures,  we 
found  that  the  ratio  of  the  prevailing 
charge  for  the  radiology  service  of  the 
in-hospital  radiology  practice  to  the 
prevailing  charge  of  the  same  service  of 
the  office  radiology  practice  clustered  in 
the  30  percent-50  percent  range.  Based 
on  these  results,  we  are  proposing  that  a 
figure  of  40  percent  reasonably 
approximates  the  difference  between 
the  reasonable  charges  in  the  two 
different  practice  settings,  and  that  this 
difference  reflects  the  relative  amounts 
of  practice  costs  borne  by  physicians  in 
each  type  of  setting. 

Although,  in  computing  the  Medicare 
economic  index,  we  assume  that  the 
expenses  of  the  physician's  practice 
absorb  approximately  40  percent  of 
gross  receipts  of  practice,  we  believe 
that,  in  relation  to  other  office-based 
practices,  radiology  office  practice  costs 
represent  a  percentage  of  physician 
revenue  substantially  greater  than  40 
percent.  This  difference  may  be  partially 
attributed  to  the  cost  of  medical 
equipment  for  radiology  practice.  We 
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are  aware,  however,  that  some  studies 
indicate  that  office-based  radiology 
practice  costs  may  approximate  40 
percent  rather  that  60  percent,  of  the 
office  based  radiology  charges. 
Therefore,  we  are  obtaining  further 
information  from  the  Medicare  carriers 
regarding  existing  differences  between 
specific  prevailing  charges  they  have 
developed  in  radiology  services  on 
provider  and  ofTice  settings.  We  will 
evaluate  this  information  along  with  the 
comments  and  recommendations  we 
receive  on  this  issue,  before  a  final  rule 
is  published. 

We  considered  using  a  range  of 
differing  percentages  to  relate  prevailing 
office^based  charges  to  reasonable 
charges  for  separate  categories  of 
radiological  procedures  furnished  in 
providers.  Under  that  approach,  the 
specific  percentage  for  each  procedure 
category  would  be  based  on  estimates  of 
the  relative  proportion  of  the  charge  for 
each  procedure  category  that  would 
represent  the  component  of  charges  thai 
is  attributable  to  the  physician's  own 
services  to  an  individual  patient  for 
each  procedure.  However,  we  currently 
do  not  have  data  that  are  adequate  to 
enable  us  to  make  reasonable  estimates 
for  each  category.  In  addition,  an 
"across-the-board"  percentage  is 
significanUy  simpler  for  the  carriers  to 
implement  and  administer.  Therefore, 
we  are  not  now  planning  to  use  differing 
percentages. 

Although  we  are  not  proposing  the  use 
of  differing  percentage  of  office-based 
charges  for  di^erent  categories  of 
procedures,  we  wish  to  invite  comments 
on  whether  use  of  a  variable  percentage 
methodology  would  improve  the 
accuracy  and  reasonableness  of 
payment  for  radiology  services 
furnished  in  a  provider,  and  on  how  the 
data  needed  to  develop  reasonable 
charge  determination  of  this  type  could 
be  obtained.  We  also  wish  to  c4>tain 
comments  on  how  a  specific 
methodology  for  calculating  variable 
percentage  adjustments  could  be 
developed. 

Under  the  proposed  regulations. 
payment  for  services  of  radiologists  that 
are  performed  In  providers  but  do  not 
qualify,  for  charge  payment  would  be 
made  to  the  provider  on  a  reasonable 
cost  basis.  Allowable  provider  costs 
would  include  specific  departmental 
activities  of  radiologists,  such  as  work 
schedide  plarmlng,  and  quality  control 
activities.  For  purposes  of  determining 
reimbursement  on  a  reasonable  cost 
basis,  the  allowable  cost  of  these 
services  would  not  be  permitted  to 
exceed  the  lower  of  the  actual  cost  or  a 
reasonable  compensation  equivalent. 


within  limits  we  will  set  as  discussed  in 
section  IIL  D. 

G.  Special  Rules  on  Payment  for 
Laboratory  Services  Furnished  in  a 
Provider.  (1)  Differentiating  Physician 
and  Provider  Services:  Anatomical 
Pathology.  The  laboratory  services 
received  by  provider  patients  can  be 
classified  either  as  anatomical 
pathology  services,  or  as  clinical 
pathology  services.  Anatomical 
pathology  generally  requires 
examination  of  body  tissue,  fluid  or  cells 
by  the  pathologist  (or  another  physician 
functioning  in  the  capacity  of  a 
pathologist)  or  other  direct  participation 
by  the  pathologist  in  the  performance  of 
the  service.  Anatomical  pathology 
services  would  generally  fall  in  three 
subcategories: 

•  Histopathology  (gross  and 
microscopic  examination  of  organ  tissue 
or  bone): 

•  Cytopathology  (examination  of  fluid 
or  cells,  including  cytogenetics,  but 
excluding  hematology):  and 

•  Oral  pathology. 

Since  anatomical  pathology  services 
are  personally  furnished  for  an 
individual  by  a  physician,  ordinarily 
require  performance  by  a  physician,  are 
not  frequentiy  and  consistenUy 
furnished  by  nonphysicians,  and 
contribute  to  the  diagnosis  of  an 
individual  patient's  condition,  these 
services  are  classified  under  Medicare 
as  physician  services,  and  are  paid  for 
on  a  reasonable  charge  basis  under 
Medicare  Part  B. 

(2)  Differentiating  Physician  and 
Provider  Services:  Clinical  Laboratory 
Services.  Clinical  laboratory  services 
include  microbiological,  serological, 
chemical,  hematological,  biophisical, 
cytologicaL  immunohematological,  and 
pathological  examinations  performed  on 
material  derived  from  the  human  body. 
These  services  are  performed  to  provide 
information  for  the  diagnosis, 
prevention,  or  treatment  of  a  disease,  or 
for  assessment  of  a  medical  condition, 
and  may  be  performed  either  in  an 
independent  laboratory  or  in  a  hospital 
laboratory.  Most  clinical  laboratory 
services  can  be  performed  by 
nonphysicians,  such  as  medical 
technologists,  laboratory  technicians  or. 
in  the  case  of  some  tests,  by  automated 
laboratory  equipment,  and  do  not 
require  performance  by  a  physician. 

(3)  Implementation  of  Current 
Regulations.  To  the  extent  that  clinical 
laboratory  services  do  not  require 
performance  by  a  physician,  our  current 
regulations,  at  42  CFR  405.483(a), 
prohibit  paying  for  them  on  a  Part  B 
reasonable  charge  basis.  However, 
those  regulations  have  not  been 


implemented  uniformly,  and  carriers  in 
some  areas  have  improperly  paid  Paid  B 
reasonable  charges  to  physicians  for 
clinical  pathology  servicas  to  provider 
patients. 

On  March  11. 1980.  we  published  a 
notice  in  the  Federal  Register  (45  FR 
15550)  that  announced  that  we  would, 
effective  July  1, 1980,  resume  uniform 
enforcement  of  the  regulations  at  42  CFR 
405.4e3(a)  with  respect  to  hospital-based 
physicians,  especially  regarding 
payments  to  pathologists  for  clinical 
laboratory  services.  The  intent  of  the 
notice  was  to  preclude  Part  B 
reasonable  charge  payment  to 
pathologists  for  clinical  laboratory 
services  furnished  to  provider  patients, 
based  on  our  understanding  of  the 
intended  statutory  and  regulatory 
distinctions  between  physician  services 
and  hospital  services.The  College  of 
American  Pathologists,  along  with  other 
group  and  individuals,  filed  a  lawsuit  in 
the  U.S.  District  Court  for  the  Eastern 
District  of  Arkansas.  Western  Division, 
challenging  the  effect  of  the  March  11. 
1980,  notice.  In  June  198a  the  court 
entered  a  preliminary  injunction  against 
the  Department  preventing 
implementation  of  the  notice  to  deny 
reimbursement  under  Medicare  Part  B 
for  a  physician's  professional 
component  of  clinical  laboratory 
procedures  until  the  issues  raised  in  the 
lawsuit  were  decided.  Following  a 
request  by  HCFA  for  clarification  of  the 
preliminary  injimction,  a  revised 
injunction  was  issued  in  November  1980. 
The  revised  injunction  limited  the  scope 
of  application  of  the  original  injunction 
to  instances  in  which,  prior  to  the  court's 
preliminary  injunction,  a  pathologist 
was  receiving  reimbursement  under  Part 
B  of  Medicare  for  a  professional 
component  of  clinical  pathology 
procedures,  had  received  such  I 

reimbursement,  or  had  applied  to  • 

receive  such  reimbursement  ; 

On  October  6, 1981,  HCFA  published 
a  notice  in  the  Federal  Register  (45  FR 
41635)  withdrawing  the  March  11, 1980, 
notice  so  that  the  policies  governing 
reimbursement  for  the  services  of  I 

hospital-based  physicians  could  be  < 

reassessed  through  rulemaking  (46  FR        ; 
49126).  At  the  same  time,  HHS  filed  a 
motion  with  the  U.S.  District  Court  to 
dismiss  the  May  1980  suit  The  lawsuit  is 
still  pending. 

In  regeird  to  pathology  services,  the 
intent  of  the  March  11, 1980  notice  was 
to  preclude  Part  B  charge  payment  for 
all  services  in  connection  with  clinical 
pathology  services  furnished  to  provider 
patients.  We  have  reconsidered  this 
position  and  we  are  now  proposing  to       i 
consider  some  clinical  laboratory  ' 
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services  (that  is,  consultations  and 
services  performed  by  a  pathologist  in 
personal  administration  of  test  devices, 
isotopes,  or  other  materials  to  an 
individual  patient)  to  be  physician 
laboratory  services  reimbursable  under 
Part  B.  We  now  believe  that  these 
proposed  regulations  will  better 
implement  the  basic  statutory 
requirements. 

{4)  Proposed  Regulation  Changes.  To 
resolve  the  controversy  that  now  exists 
with  respect  to  payment  for  pathology 
services,  and  to  ensure  that  our  policy 
on  payment  for  these  services  is 
consistent  with  the  Medicare  law,  we 
are  proposing  to  revise  our  current 
regulations  to  specify  that  under  certain 
conditions  Medicare  will  pay  Part  B 
reasonable  charges  for  some  clinical 
laboratory  services.  The  proposed  rules 
governing  payment  for  laboratory 
services  would  apply  to  all  such 
services  furnished  in  the  provider, 
including,  for  example,  a  pulmonary 
function  department  Under  the 
regulations  we  are  proposing,  the  carrier 
would  pay  for  clinical  laboratory 
services  on  a  charge  basis  only  if  the 
services  are  personally  furnished  for  an 
individual  patient  by  a  physician, 
ordinarily  require  performance  by  a 
physician,  are  not  &equenUy  and 
consistently  furnished  by  non- 
physicians,  and  directly  contribute  to 
the  diagnosis  or  treatment  of  an 
individual  patient. 

The  proposed  regulations  list  the 
following  as  physician  laboratory 
services: 

•  Anatomical  pathology  services; 

•  Consultations  (including  those  in 
connection  with  clinical  laboratory 
services)  that  are  requested  by  the 
patient's  attending  physician,  relate  to  a 
test  result  that  lies  outside  the  normal 
range  established  by  the  laboratory, 
result  in  a  written  narrative  report,  and 
require  the  exercise  of  medical  judgment 
by  the  pathologist;  and 

•  Services  performed  by  a  pathologist 
in  personal  administration  of  test 
devices,  isotopes,  or  other  materials  to 
an  individual  patient. 

The  last  two  items  on  this  list  Include 
those  clinical  laboratory  services  that 
would  meet  our  tests  for  payment  on  the 
basis  of  reasonable  charges. 

We  believe  that  by  applying  these 
conditions,  we  will  be  able  to 
appropriately  identify  all  those 
laboratory  services,  including  clinical 
laboratory  services,  that  meet  our 
definition  of  physician  laboratory 
services  payable  on  the  basis  of 
reasonable  charges  under  Part  B.  Other 
clinical  laboratory  services  furnished  to 
provider  patients  would  be  covered  as 
provider  services,  and  paid  for  on  a 


reasonable  cost  basis.  The  services  of 
pathologists  that  beneHt  the  provider,  or 
its  patients  generally,  would  be 
classified  as  physician  services  to  the 
provider,  and  paid  for  on  a  reasonable 
cost  basis.  Examples  of  these  services 
include  administration,  teaching,  quaUty 
control,  and  other  services  of  physicians 
that  do  not  meet  the  conditions  for 
charge  payment.  The  amount  of 
payment  would  be  subject  to  the  limits 
discussed  in  section  HI.  D. 

We  believe  this  approach  will  avoid 
inappropriate  charge  payment  for 
services  of  pathologists,  while  also 
providing  payment  conditions  that  are 
consistent  with  sound  fiscal 
administration  and  statutory  intent.  In 
particular,  we  believe  our  payment 
conditions  are  reasonable  because  they 
recognize  that  certain  clinical  laboratory 
services  are  personally  furnished  for  an 
individual  patient  by  a  physician, 
ordinarily  require  performance  by  a 
physician,  are  not  frequentiy  and 
consistentiy  performed  by 
nonphysicians,  and  contribute  to  the 
diagnosis  or  treatment  of  individual 
patients. 

rv.  Changes  in  Billing  Procechires 

A-  Summary  of  Current  Billing 
Methods.  The  administrative  problems 
attendant  to  physician  reimbursement 
for  services  furnished  in  providers  are 
partiy  due  to  the  nature  of  the  Medicare 
billing  methods.  The  program  allows  for 
the  use  of  three  billing  methods  for  these 
medical  and  surgical  services.  These 
billing  methods  are  not  interchangeable; 
rather,  they  are  designed  to 
accommodate  specific  circiunstances. 
Two  of  these  billing  methods,  the 
HCFA-1554  and  HCFA-14flO  (the  latter 
recenUy  replaced  by  the  HCFA-1500) 
were  introduced  with  the  Medicare  ' 
program's  inception  the  other  method, 
commonly  called  combined  billing,  uses 
the  standard  hospital  inpatient  and 
outpatient  billing  forms,  (the  HCFA-1453 
and  HCFA-1483,  respectively)  and  was 
introduced  subsequent  to  the  1967 
amendments  to  the  Medicare  statute 
(Pub.  L.  90-248,  enacted  January  2, 1968). 

The  HCFA-1500  is  used  when  it  is  the 
practice  of  the  provider  or  its  physicians 
to  identify  specific  charges  for  specific 
physician  services.  The  HCFA-1500 
(and  its  predecessor,  the  HCFA-1490) 
has  been  the  most  widely  used  billing 
method  for  radiology  and  anesthesiology 
service. 

The  HCFA-1554.  "Provider  Billing  for 
Medical  and  Other  Health  Services",  is 
used  by  some  providers  to  bill  for 
physician  services  when  it  is  not  the 
practice  of  the  hospital  or  the  physician 
to  identify  a  separate  charge  for  each 
physician  service.  Using  the  HCFA- 


1554,  the  Medicare  compensation- 
related  customary  charge  for  the 
physician  service  can  generally  be 
computed  in  one  of  three  ways:  the  per 
diem  method,  the  imiform  optional 
percentage  method,  or  the  item-by-item 
method.  (See  section  8017  of  the 
Medicare  Carriers  Manual,  HCFA  Pub.- 
14.)  Under  the  per  diem  method  or  the 
uniform  optional  percentage  method,  no 
specific  physician  service  or  its  charge 
is  identified;  the  identification  occurs 
only  under  the  item-by-item  method. 
Upon  receipt  of  the  claim,  the  carrier 
simply  checks  the  reported  billed 
amoimts  with  the  physician 
compensation  data  on  record  and  makes 
appropriate  payments.  The  primary 
advtmtage  of  the  HCFA-1554,  fitim  the 
viewpoint  of  the  hospital,  is  diat  it 
accommodates  the  charges  of  physicians 
from  various  hospital  departments.  In 
other  works,  for  a  particular  patient  the 
hospital  can  list  on  the  HCFA-1554  the 
charges  of  various  ancillary  service 
departments,  such  as  radiology, 
cardiology,  and  laboratory. 

Medicare  recognition  of  billing  in 
which  provider  and  physician  charges 
are  combined  using  the  HCFA-1453  and 
HCFA-1483,  was  encouraged  by  Pub.  L 
90-248.  Although  physician  and  provider 
services  must  usually  be  billed 
separately,  in  order  to  facilitate  payment 
from  the  correct  trust  fund  and 
application  of  deductible  and 
coinsurance  requirements,  under 
combined  billing,  the  services  and  the 
charges  of  the  provider  and  the 
physician  are  combined.  Under  section 
131  of  Pub.  L  90-248,  the  reimbursement 
rate  for  radiological  or  pathological 
services  furnished  to  hospital  inpatients 
by  a  physician  in  the  field  of  radiology 
or  pathology  was  set  at  100  percent  of 
the  reasonable  charges,  as  opposed  to  80 
percent  under  the  original  Medicare 
statute.  Since  there  is  no  need  in  these 
cases  to  determine  beneficiary  liability 
for  deductible  and  coinsurance  amounts, 
the  payments  for  these  services  are 
included  on  the  provider's  bill,  and  there 
is  no  identification  of  separate  charges 
for  physician  services.  Ftogram 
guidelines  permit  the  use  of  combined 
billing  only  where  the  departmental 
physicians  are  compensated  by  the 
hospital  on  a  salary  or  a  single  uniform 
percentage  of  charges  basis.  The 
principal  advantages  of  combined  billing 
are  that  (1)  it  frees  the  hospital  from 
having  to  compute  charges  for  hospital- 
based  physician  services,  and  (2)  billing 
for  departmental  services  can  be  carried 
out  through  a  single  billing  form. 

B.  Elimination  of  HCFA-1554  Billing. 
At  the  time  of  the  1967  amendments,  it 
was  the  program's  expectation  that  the 
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combined  billing  method  would  virtually 
eliminate  the  need  for  the  use  of  HCTA- 
1554.  The  HCFA-1554  would  be 
appropriate  only  where  the  hospital  had 
a  combined  charge  for  the  departmental 
service  but  combined  billing  was  not 
possible  (e.g.,  inpatient  cardiology 
services].  However,  this  form  has  also 
been  inappropriately  used  to  bill  fees  for 
services  that  are  not  related  to 
compensation. 

Under  the  proposed  regulations,  we 
plan  to  discontinue  use  of  the  HCFA- 
1554.  Since  the  services  billed  for  on  this 
form  are  frequently  not  separately 
itmeized  use  of  the  form  severely 
restricts  carriers  ability  to  compare 
actual  charges  billed  to  the  customer 
and  prevailing  charges  for  similar 
services  in  the  locality.  This  has 
contributed  to  the  payment  problems 
described  above.  We  believe  use  of  the 
HCFA-1500  or  HCFA-1453  (used  for 
combined  billing  for  inpatient  radiology 
and  pathology  services)  will  enable 
carriers  to  evaluate  more  effectively  the 
requests  for  payment  they  receive.  In  the 
case  of  all-inclusive-rate  hospitals 
(which  generally  charge  patients  a  single 
per  diem  rate  that  covers  both  physician 
and  hospital  services,  and  which, 
therefore,  do  not  separate  these  costs  on 
a  patient-by-patient  basis),  we  beheve 
that  the  hospital  cost  report  provides  all 
information  needed  to  determine 
payment  accurately,  and  that 
elimination  of  HCFA-1554  billing  will 
help  reduce  paperwork  for  both  hospital 
and  carriers. 

V.  MiscaUaiMoua 

A.  Reporting  and  Recordkeeping 
Requirements.  Sections  405.481,  405.522. 
and  405.553  of  this  proposed  regulation 
contain  information  collection 
requirements  that  are  subject  to  OMB 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  As  required  by  the  Act,  we 
have  submitted  a  copy  of  this  proposed 
rule  to  OMB  for  their  review  of  the 
information  collection  requirements.  The 
specific  information  collection 
requirements  contained  in  this  proposed 
rule  are; 

1.  A  provider  would  be  required  to 
retain  each  allocation  agreement,  and 
the  tiine  records  or  other  documentation 
on  which  the  agreement  was  based,  for 
a  period  of  at  least  five  years  following 
the  close  of  the  cost  reporting  period  to 
which  the  allocation  applies.  In  addition, 

provider  would  be  required  to  report 
thA  physician's  time  allocation  data  to 
the  intermediary  or  carrier  on  an  annual 
basis. 

2.  In  submitting  a  claim  for  payment 
an  anesthesiologist  (or  a  physician 
functioning  in  the  capaci^^  of  an 


Anesthesiologist)  would  be  required  to 
indicate  on  the  claim  form:  (i)  Whether 
(and  how  many)  other  anesthesia 
services  were  furnished  at  the  same 
time;  and  (ii)  whether  the  anesthesia 
service  was  furnished  by  a  CRNA 
employed  by  the  physician. 

3.  Since  we  would  eliminate  the 
HCFA-1554  claim  form,  the  services 
which  would  have  been  claimed  on  that 
form  would  have  to  be  claimed  on  the 
HCFA-1500  or  under  combined  billings 
using  either  the  HCFA-1453  or  HCFA- 
1483.  Providers  and  physicians 
switching  from  the  HCFA-1554  to 
combined  billing  would  not  experience 
any  greater  burden.  However,  the 
HCFA-1500  does  required  significantly 
greater  information  dian  the  HCFA- 
1554,  and  physicians  and  providers  may 
find  the  use  of  the  HCFA-1500  more 
burdensome. 

B.  Other  Changes.  The  following 
proposed  regulations  text  includes 
minor  changes  not  discussed  in  this 
preamble.  These  changes  are  not 
substantive.  They  concern  mainly  titles, 
coding,  and  authority  citations,  and  are 
needed  to  conform  these  proposed  rules 
to  other  amendments  of  the  Medicare 
regulations  that  we  plan  to  propose  in 
separate  Federal  Register  documents. 

In  addition  to  the  substantive  changes 
we  are  proposing  in  the  following 
proposed  regulations  text  we  fire 
considering  reorganizing  these  payment 
rules  when  we  publish  them  in  final 
This  may  result  in  establishing  a  new 
subpart  in  which  we  could  centralize  all 
the  rules  for  paying  for  services  of 
physicians  in  providers  and  teaching 
hospitals. 

C.  Public  Conunents.  Because  of  the 
large  niunber  of  comments  we  receive, 
we  cannot  acknowledge  or  respond  to 
them  individually.  However,  in 
preparing  the  final  rule,  we  will  con8id^^ 
all  comments  and  will  respond  to  them 
in  the  preamble  to  that  rule. 

D.  Impact  Analyses.  Appendix  L 
which  is  printed  Immediately  following 
the  text  of  the  regulations  we  are 
proposing,  sets  forth  our  analyses  of  the 
projected  impact  and  effect  on  small 
businesses  of  these  proposed 
regulations. 

List  of  Subject*  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  comphance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers, 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 


Reporting  requirements.  Rural  areas.  X- 
rays. 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405  is  proposed  to  be 
amended  as  set  forth  below: 

1.  The  title  of  Subpart  D  is  revised  and 
the  table  of  contents  amended  by 
revising  SS  405.480  through  405.482  and 
removing  S§  405.483  throu^  405.488.  as 
foUowB: 


Subp«rtD    PrtnciplMofI 
for  Provktore,  OutiMrtient  OWyata,  wtd 
ServlcM  Rimishad  by  PhysMans  in 
Institutional  Provktof* 


405.480  Payment  for  services  of  physicians 
to  provider*:  General  rules. 

405.481  Allocation  of  physician 
compensation  costs. 

405.482  Limits  on  compensation  for  services 
of  physicians  in  providers. 

2.  The  authority  citation  for  Subpart  D 
is  revised  to  read  as  follows: 

Autfaoilty:  Sees.  1102, 1814(b],  1815. 1833(a). 
1861(v),  ISn,  1881. 1886,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C 
1302. 1395f(b).  1395g.  1395Ua).  1395x(v), 
1395hh.  139SrT,  1395ww.  and  139Sxx). 

3.  In  Subpart  D.  §  §405.480  through 
405.482  are  revised,  and  S  §405.483 
through  405.488  are  removed,  as  follows; 

Subpart  D — Principles  of 
Reimbursement  for  Providers, 
Outpatient  Dialysis,  and  Services 
Furnished  by  Ptiysicians  in 
Institutional  Providers 


§  405.480  Payment  for  sarvtces  of 
physicians  to  providers:  General  rules. 

(a)  Allowable  costs.  Except  as 
specified  otherwise  in  §§405.426, 
405.465.  or  405.466,  costs  a  provider 
incurs  for  services  of  physicians  are 
allowable  only  if  the  following 
conditions  are  met 

(1)  Hie  services  do  not  meet  the 
conditions  in  §  405.550(b)  regarding 
reasonable  charge  reimbursement  for 
services  of  physicians  to  an  individual 
patient  of  a  provider 

(2)  The  services  do  not  include 
physician  availability  and  standby 
services  (except  for  reasonable  standby 
services  furnished  for  emergency 
rooms): 

(3)  Hie  provider  has  incurred  a  cost 
for  salary  or  other  compensation  it 
furnished  the  physician  for  the  services; 
and 

(4)  The  costs  incurred  by  the  provider 
for  the  services  meet  the  raqoiroments  in 
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§  405.451  regarding  costs  related  to 
patient  care. 

(b)  Allocation  of  costs.  In  determining 
its  costs  of  services  that  meet  the 
conditions  for  payment  in  paragraph  (a) 
of  this  section,  the  provider  must  follow 
the  rules  in  S  405.481  regarding 
allocation  of  physician  compensation 
costs. 

(c)  Limits  on  allowable  costs.  In 
determining  its  payments  to  a  provider 
for  the  costs  of  services  that  meet  the 
conditions  for  payment  in  paragraph  (a) 
of  this  section,  the  intermediary  must 
apply  the  limits  on  compensation  set 
forth  in  §  405.482. 

$405,481    AlocatkMi  of  pliysician 
compensation  costs. 

(a)  Definition.  For  purposes  of  this 
subpart  "physician  compensation 
costs"  means  monetary  payments,  fringe 
benefits,  deferred  compensation  and 
any  other  items  of  value  (excluding 
office  space  related  to  treatment  of 
private  patients,  or  billing  and  collection 
services),  a  provider  or  other  entity 
(such  as  a  medical  school  or  other 
organization  related  to  the  provider} 
furnishes  a  physician  in  return  for  the 
physician's  services. 

(b)  General  rule  on  allocation  of 
physician  compensation  costs.  Except 
as  provided  in  paragraph  (d)  of  this 
section,  each  provider  that  incurs 
physician  compensation  costs  must 
allocate  those  costs,  in  proportion  to  the 
percentage  of  total  time  that  is  spent  in 
furnishing  each  category  of  services, 
between: 

(1]  Physician  services  to  the  provider 
(as  described  in  \  405.480); 

(2)  Physician  services  to  patients  (as 
described  in  {  405.550);  and 

(3)  Activities  of  the  physician,  such  as 
funded  research,  that  are  not 
reimbursable  under  either  Part  A  or  Part 
B  or  Medicare. 

(c)  Allowable  physician  compensation 
costs.  Only  costs  allocated  to 
reimbursable  physician  services  to  the 
provider  (as  described  in  §  405.480)  are 
allowable  costs  to  the  provider  imder 
this  subpart. 

(d)  Attribution  of  compensation. 
Generally,  the  total  physician 
compensation  received  by  a  physician 
will  be  attributed  to  all  services 
furnished  by  the  physician,  unless: 

(1)  The  provider  certifies  that  the 
compensation  is  attributable  solely  to 
the  physician's  services  to  the  provider; 
and 

(2)  The  physician  bills  all  of  his  or  her 
patients -for  the  physician  services  he  or 
she  furnishes  to  those  patients,  and 
retains  the  payments  for  those  services. 

(e)  Presumptive  allocation.  If  the 
provider  and  physician  agree  to  accept 


the  presumptive  allocation  of  all  the 
physician's  services  to  direct  services  to 
individual  patients  as  described  under 
S  405.550(b).  a  written  allocation 
agreement  is  not  required. 

(f)  Determination  and  payment  of 
allowable  physician  compensation 
costs.  (1)  Except  as  provided  under 
paragraph  (e)  of  this  section,  the 
intermediary  will  reimburse  the  provider 
for  these  costs  only  if: 

(i)  The  provider  submits  to  the 
intermediary  a  written  allocation 
agreement  between  the  provider  and  the 
physician  that  specifies  the  respective 
amounts  of  time  the  physician  spends  in 
furnishing  physician  services  to  the 
provider,  physician  services  to  patients, 
and  services  that  are  not  reimbursable 
under  this  pcul;  and 

(ii)  The  compensation  is  reasonable  in 
terms  of  the  time  devoted  to  these 
services. 

(2)  In  the  absence  of  a  written 
allocation  agreement,  the  intermediary 
will  assume,  for  ptirposes  of  determining 
reasonable  costs  of  the  provider,  that 
100  percent  of  the  physician's 
compensation  cost  is  allocated  to 
services  to  patients  as  specified  in   - 
paragraph  (b)(2)  of  this  section. 

(g)  Recordkeeping  requirements. 
Except  for  services  furnished  in 
accordance  with  a  presumptive 
allocation  under  paragraph  (e)  of  this 
section,  each  provider  that  claims 
payment  for  services  of  physicians 
under  this  subpart  must: 

(1)  Maintain  the  time  records  or  other 
information  it  used  to  allocate  physician 
compensation  in  a  form  that  permits  the 
information  to  be  validated  by  the 
intermediary  or  the  carrier, 

(2)  Report  the  information  on  which 
the  physician  compensation  allocation  is 
based  to  the  intermediry  or  the  carrier 
on  an  annual  basis;  and 

(3)  Retain  each  physician 
compensation  allocation,  and  the 
information  on  which  it  is  based,  for  at 
least  five  years  after  the  end  of  each 

'cost  reporting  period  to  which  the 
allocation  applies. 

§  405.482    Umtts  on  compensation  for 
servicss  of  physicians  in  providers. 

(a)  Compensation  to  be  limited.  HCFA 
will  establish  limits  on  the  amoimt  of 
compensation,  paid  to  physicians  by 
providers,  that  will  be  recognized  as 
reasonable  in  determining  the  amount  of 
reimbursement  for  both  physician 
services  to  providers,  as  described  in 
§  405.480(a),  and  physician  services  to 
individual  patients,  as  described  in 
9  405.550(b).  Compensation  that  a 
physician  receives  for  activities  that  are 
not  reimbursable  under  Medicare  will 


not  be  considered  in  applying  these 
limits. 

(b)  Methodology  for  establishing 
limits.  HCFA  will  establish  a 
methodology  for  determining  reasonable 
annual  compensation  equivalents, 
considering  average  physician  incomes 
by  specialty  and  type  of  location,  to  the 
extent  possible  using  the  best  available 
data. 

(c)  Application  of  limits.  If  the  level  of 
compensation  exceeds  the  limits 
established  under  paragraph  (b)  of  this 
section.  Medicare  payment  will  be 
based  on  the  level  established  by  the 
limits. 

(d)  Exception  to  limits.  An 
intermediary  may  grant  a  provider  an 
exception  to  the  limits  established  under 
paragraph  (b)  of  this  section  only  if  the 
provider  can  demonstrate  to  the 
intermediary  that  it  is  unable  to  recruit 
or  maintain  an  adequate  number  of 
physicians  at  a  compensation  level 
within  those  limits. 

(e)  Notification  of  changes  in 
methodologies  and  payment  limits.  (1) 
Before  the  start  of  a  cost  reporting 
period  to  which  limits  estabhshed  under 
this  section  will  be  applied,  HCFA  will 
publish  a  notice  in  the  Federal  Register 
that  sets  forth  the  amout  of  the  limits 
and  explains  how  the  limits  were 
calculated. 

(2)  If  HCFA  proposes  to  revise  the 
methodology  by  which  payment  limits 
under  this  section  are  established, 
HCFA  will  publish  a  notice  to  that  effect 
in  the  Federal  Register.  The  notice  will 
explain  the  proposed  basis  for  setting 
limits,  specify  the  limits  that  would 
result,  and  state  the  date  of 
implementation  of  the  limits. 

(3)  Changes  in  limits  resulting  from 
application  of  economic  index  data 
without  revision  of  the  limit      *  - 
methodology  will  be  published  in  a 
notice  in  the  Federal  Register  without 
prior  publication  of  a  proposal  or  public 
comment  period. 

4.  The  table  of  contents  of  Subpart  E 
is  amended  by  adding  new  §  §  405.550- 
405.557,  and  a  center  heading 
immediately  preceding  them,  as  follows: 

Subpart  E— Criteria  for  Determination  of 
Reasonabis  Ctiargss;  RehntHirsement  for 
Services  of  Hospital  httsms,  Residsnts,  and 
Supervisory  Ptiystdans 

Services  of  Physicians  in  Providara 

405.660    Conditiona  for  payment  of  charges 
for  physician  services  to  patients  in 
providers:  General  provisions. 

405.551  Reasonable  charges  for  physician 
services  in  providers:  General  provisions. 

405.552  Conditions  for  payment  of  charges: 
Concurrent  anesthesiology  services. 
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405.55$    Reasonable  charges  for 
anesthesiology  services. 

405.554  Conditions  for  payment  of  charges: 
Radiology  services. 

406.555  Reasonable  charges  for  radiology 
services. 

405.556  Conditions  for  payment  of  charges: 
Physician  laboratory  services. 

405.557  Reasonable  charges  for  physician 
laboratory  services. 

•         *         •         •         • 

5.  Tlie  authority  citation  for  subpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1832, 1833(a).  1642(b), 
1661(b),  1871. 1881,  and  1687  of  the  Sodal 
Security  Act,  as  amended  (42  U.S.C  1302. 
1395k,  13951(a),  1395u(b).  1395x(b).  138Shh. 
1395rr  and  1395xx). 

6.  In  Subpart  E,  §  §  405.550  through 
405.557,  and  a  center  heading 
immediately  preceding  them,  are  added 
to  read  as  follows: 


Services  of  Physicians  in  Providers 

S  405.550 

Conditions  for  payment  of  charges  for 
physician  services  to  patients  in 
providers:  General  provisions. 

(a)  Scope.  This  section  implements 
section  1887(a)(1)  of  the  Act  by 
providing  general  conditions  that  must 
be  met  in  order  for  services  furnished  by 
physicians  in  providers  to  be  paid  for  on 
the  basis  of  reasonable  charges  under 
this  subpart  Section  405.551  sets  forth 
general  requirements  for  determining  the 
amounts  of  payment  for  services  that 
meet  the  conditions  of  this  section. 
Sections  405.552  through  405.557  set 
forth  additional  conditions  for  payment 
and  rules  for  determining  reasonable 
charges  for  physician  services  in  the 
specialties  of  anesthesiology,  radiology, 
and  pathology  (laboratory  services). 

(b)  Conditions  for  payment  for 
services  of  physicians  to  provider 
patients.  The  carrier  will  pay  for 
services  of  physicians  to  patients  of 
providers  on  a  reasonable  charge  basis 
only  if  the  following  requirements  are 
met: 

(1)  The  services  are  personally 
furnished  for  an  individual  patient  by  a 
phystdan; 

(2)  The  services  ordinarily  reqture 
performance  by  a  physician,  and  are  not 
frequently  and  consistently  furnished  by 
nonphysicians; 

(3)  The  services  must  contribute 
directly  to  the  diagnosis  or  treatment  of 
an  individual  patient:  and 

(4)  In  the  case  of  anesthesiology, 
radiology,  or  laboratory  services,  the 
additional  requirements  in  {§  405.552, 
405.554.  or  405.556  must  be  met. 

(c)  Services  of  physicians  to 
providers.  If  a  physician  furnishes 


services  in  a  provider  that  do  not  meet 
the  requirements  in  paragraph  (b)  of  this 
section  but  are  related  to  the  provision 
of  patient  care  by  the  provider,  the 
intermediary  will  pay  for  those  services 
under  the  rules  in  SS  405.480  and  405.481 
on  reasonable  cost  payment  for 
physician  services  to  providers. 

(d)  Effect  of  billing  charges  for 
physician  services  to  a  provider. 

(1)  If  services  performed  by  a 
physician  are  paid  for  imder  the 
reasonable  cost  rules  in  §  §  405.480  and 
405.481,  neither  the  provider  nor 
physician  may  seek  charge  payment 
from  the  carrier,  beneficiary,  or  another 
insurer. 

(2)  The  carrier  will  not  pay  on  a 
reasonable  charge  basis  for  services 
furnished  by  a  physician  to  an 
individual  patient,  that  do  not  meet  the 
conditions  in  §  §  405.552,  405.554,  and 
405.556. 

(3)  If  the  phyeician.  the  provider,  or 
another  entity  bills  the  carrier  or  the 
beneficiary  for  physician  services  to  the 
provider,  as  described  in  section       ' 

§  405.480(a),  the  provider  in  which  and 
to  which  the  services  were  furnished 
will  be  considered  to  have  violated  its 
provider  participation  agreement,  and 
that  agreement  may  be  terminated.  See 
Part  489  of  this  chapter  for  rules 
governing  provider  agreements. 

(e)  Effect  of  physician's  assumption  of 
operating  costs.  If  a  physician  or  other 
entity  enters  into  an  arrangement  (such 
as  a  lease  or  concession)  with  a 
provider,  imder  which  the  physician  (or 
entity)  asstunes  some  or  all  of  Ae 
operating  costs  of  the  provider 
department  in  which  the  physician 
furnishes  physician  services  in  the 
provider,  the  following  rules  will  apply: 

(1)  The  carrier  will  make  reasonable 
charge  payments  only  for  a  physician's 
services  to  an  individual  patient 

(2)  The  intermediary  will  reimburse 
the  provider,  to  the  extent  the  provider 
incurs  a  cost  on  a  reasonable  cost  basis 
for  the  costs  associated  with  producing 
these  services,  including  overhead, 
supply,  and  equipment  costs,  and  the 
costs  of  employing  nonphysician 
persoimeL 

(3)  The  physician  (or  other  entity)  will 
make  its  books  and  records  available  to 
the  provider  and  the  intermediary. 

S  405.551    Reasonable  charge*  for 
physician  services  In  providers:  QenersI 
provisions. 

(a)  Scope.  The  carrier  will  determine 
reasonable  charges  for  physician 
services  to  patients  in  providers  in 
accordance  with  the  general  rules 
governing  reasonable  charge  payment  in 
SS  405.501  through  405.508,  except  as 


provided  in  the  following  paragraphs  of 
this  section. 

(b)  Teaching  hospitals.  In  determining 
the  amount  of  payment  for  physician 
services  to  patients  in  a  teaching 
hospital,  the  carrier  will  also  apply  the 
rules  in  §  405.521. 

(c)  Customary  and  prevailing  charges 
for  physician  services  in  provider 
settings. 

(1)  The  carrier  will  calculate 
customary  and  prevailing  charges  for 
physician  services  furnished  to 
individual  patients  in  providers,  in 
accordance  with  the  general  rules  in 
SS  405.501  through  405.508,  separating, 
when  appropriate,  charges  for  physician 
services  furnished  in  provider-based 
practices  and  physician  services 
furnished  in  ofiice-based  practices. 

(2)  The  carrier  will  apply  the 
appropriate  prevailing  charge  screens  in 
determining  reasonable  charges  for 
physician  services,  considering  the 
setting. 

(d)  Compensation-related  charges. 

(1)  In  developing  customary  charges 
for  physician  services  furnished  in 
providers  by  physicians  compensated 
by  the  provider  for  those  services,  the  • 
carrier  will  establish  a  schedule  of 
charges  related  to  that  part  of  the 
physician's  compensation  that  is 
allocated  to  physician  services  to 
patients  under  S  405.481. 

(2)  In  determining  the  amount  of 
compensation  to  be  considered  in 
computing  compensation-related 
charges,  the  carrier  will  apply  the  limits 
established  under  S  405.482. 

(3)  The  carrier  will  develop 
compensation-related  charges  on  cm 
item-by-item  basis,  considering  the 
frequency  with  which  the  various 
services  are  furnished,  and  the  relative 
values  assigned  to  each  service  in  a 
relative  value  study. 

(4)  The  intermediary  may  pay  the 
provider,  for  a  physician's  services  to  an 
individual  patient,  on  the  basis  of  a  per 
diem,  per  visit  or  other  time-related 
rate,  subject  to  the  limits  established 
under  S  405.482,  if  the  provider,  or  the 
particular  department  in  which  the 
services  are  furnished,  has  a  uniform  all- 
inclusive  rate  for  services  to  patients. 

(5)  The  intermediary  may  pay  the 
provider  for  radiology,  laboratory,  or 
outpatient  services  furnished  by  a 
physician  to  an  individual  patient  on  the 
basis  of  a  single  uniform  percentage  of 
charges,  subject  to  the  limits  established 
under  S  405.482,  if  all  physician  services 
furnished  in  the  particular  department 
are  paid  on  the  same  percentage  basis. 

(e)  Change  of  agreements.  If  a 
physician  who  has  been  compensated 
by  or  through  a  provider  (or  other  entity) 
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for  physician  services  to  patients  ends 
his  or  her  compensation  agreement  and 
instead  bills  all  patients,  or  their 
insurers,  direcdy  for  his  or  her  services, 
the  carrier  will  determine  the 
physician's  customary  charges  on  the 
basis  of  the  former  compensation 
agreement  until  the  carrier  has 
accumulated  charge  data  from  at  least  3 
months  of  the  calendar  year  preceding 
the  annual  reasonable  charge  update, 
(f)  Rules  for  certain  specialities.  In 
determining  the  amount  of  payment  for 
anesthesiology  or  radiology  services 
furnished  by  a  physician  to  an 
individual  patient,  the  carrier  will  apply 
the  rules  in  this  section  and  in 
§  §  405.553  and  405.555  in  addition  to  the 
general  rules  governing  reasonable 
charges  at  9S  405.501  through  405.508. 

§  405.552    Conditions  for  payment  of 
charge*:  Concurrent  anesthesiology 


(a)  Direction  of  concurrent 
procedures.  The  carrier  will  reimburse  a 
Physician  for  concurrent  anesthesiology 
services  furnished  to  patients  in  a 
IRt>vider  on  a  reasonable  charge  basis 
only  if  the  services  meet  the  conditions 
for  reasonable  charge  payment  in 

S  405.550(b]  and  the  following  additional 
conditions  are  met: 

(1}  For  each  patient  the  physician — 

(i)  Performs  a  pre-anesthetic 
examination  and  evaluation; 

(ii)  Prescribes  the  anesthesia  plan; 

(iii)  Personally  participates  in  the 
most  demanding  procedures  in  the 
anesthesia  plan,  including  induction  and 
emergence; 

(iv)  Ensures  that  any  procedures  in 
the  anethesia  plan  that  he  or  she  does 
not  perform  are  performed  by  a 
qualified  individual; 

(v]  Monitors  the  course  of  anesthesia 
administration  at  frequent  intervals; 

(vi)  Remains  physically  present  and 
available  for  immediate  diagnosis  and 
treatment  of  emergencies;  and 

(vii)  Provides  indicated 
postanesthesia  care. 

(2]  The  physician  directs  no  more  than 
two  anesthesia  procedures  concurrenUy, 
and  does  not  perform  any  other  services 
while  he  or  she  is  directing  the 
concurrent  procedures. 

(b)  Supervision  of  more  than  two 
procedures  concurrently.  If  the 
conditions  in  paragraph  (a)(l]  of  this 
section  are  met  but  the  physician  is 
involved  in  furnishing  more  than  two 
procedures  concurrenUy,  the  concurrent 
anesthesia  services  are  physician 
services  to  the  provider  in  which  the 
procedures  are  performed.  In  these 
cases,  the  intermediary  will  pay  for  the 
services  under  the  rules  in  S  §  405.480 


i 


and  405.481  on  reasonable  cost  payment 
for  physician  services  to  providers. 

$405,553    Reasonable  Charges  for 
anesttiesislogy  services. 

(a)  General  rule. 

In  determining  reasonable  charge 
payment  for  anesthesiology  services 
that  meet  the  conditions  in  §  405.552(a), 
the  carrier  will  follow  the  rules  in 
paragraph  (b)  or  (c]  of  this  section. 

(b)  Anesthetist  employed  by 
anesthesiologist  If  the  anesthetist  who 
administers  anesthesia  imder  the 
direction  of  the  anesthesiologist  is 
employed  by  the  anesthesiologist,  the 
carrier  will  determine  the  amount  of 
payment  for  the  services  under  the 
reasonable  charge  rules  for  physician 
services  in  providers  in  §  405.551  and  the 
general  reasonable  charge  rules  in 

Is  405.501  through  405.508.  In 
determining  reasonable  charges  for 
these  anesthesia  services,  the  carrier 
will  allow  for  no  more  than  one  time 
unit  for  each  15  minute  interval,  or 
fraction  thereof,  beginning  from  the  time 
the  anesthetist  begins  to  prepare  the 
patient  for  induction  of  anesthesia,  and 
ending  when  the  patient  may  be  safely 
placed  under  post-operative  supervision 
and  the  anesthetist  is  no  longer  in 
personal  attendance. 

(c)  Anesthetist  not  employed  by 
anesthesiologist.  If  the  anethestist  who 
administers  anesthesia  under  the 
direction  of  the  anesthesiologist  is  not 
employed  by  the  anesthesiologist,  the 
carrier  will  determine  reasonable 
charges  for  the  services  by  allowing  no 
more  than  one  time  unit  for  each  30 
minute  interval,  or  fraction  thereof, 
beginning  from  the  time  the  anesthetist 
begins  to  prepare  the  patient  for 
induction  of  anesthesia,  tind  ending 
when  the  patient  may  be  safely  placed 
under  post-operative  supervision  and 
the  anesthetist  is  no  longer  in  personal 
attendance. 

§  405.554    Conditions  for  payment  of 
ctMrgss:  Radiology  services. 

(a)  Services  to  patients.  The  carrier 
will  reimburse  radiology  services 
furnished  by  a  physician  to  an 
individual  inpatient  on  a  reasonable 
charge  basis  only  if  the  services  meet 
the  conditions  for  reasonable  charge 
payment  in  §  4O5.550(b]  and  are 
identifiable,  direct,  and  discrete 
diagnostic  or  therapeutic  services  to  an 
individual  patient  such  as  interpretation 
of  X-ray  plates,  angiograms, 
myelograms,  pyelograms,  or  ultrasound 
procedures. 

(b)  Services  to  providers.  The  carrier 
will  not  pay  on  a  reasonable  charge 
basis  for  physician  services  to  the 
provider  (for  example,  administrative  or 


supervisory  services)  or  for  provider 
services  needed  to  produce  the  X-ray 
plate  or  other  item  that  is  interpreted  by 
the  radiologist.  However,  allowable 
costs  for  such  services  will  be  paid  to 
the  provider  by  the  intermediary.  (See 
§  405.480  for  provider  costs,  and 
§  405.551(e)(2)  for  costs  borne  by  a 
physician,  such  as  under  a  lease  or 
concession  arrangement.) 

§  405.555    Reasonable  ciiarges  for 
radiology  services. 

(a)  General  rules.  In  determining 
payment  for  radiology  services  that 
meet  the  conditions  for  payment  of 
charges  in  §  405.554,  the  carrier  will 
follow  the  rules  in  paragraph  (b)  or  (c)  of 
this  section. 

(b)  Services  not  furnished  in 
providers.  If  the  services  are  furnished 
in  a  radiologist's  office,  a  freestanding 
radiology  clinic,  or  any  other  setting  that 
is  not  part  of  a  provider,  the  carrier  must 
determine  the  amount  of  payment  for 
the  services  under  the  general 
reasonable  charge  rules  in  S  §  405.501 
dirough  405.508. 

(c)  Services  furnished  in  providers.  If 
the  services  are  furnished  in  a  hospital 
radiology  department  or  any  other 
setting  that  is  part  of  a  provider,  the 
following  rules  apply: 

(1)  The  carrier  must  determine  the 
amount  of  payment  under  the 
reasonable  charge  rules  for  physician 
services  in  providers  in  §  405.551  and  the 
general  reasonable  charge  rules  in 

SS  405.501  through  405.508. 

(2)  The  carrier  may  not  reimburse  a 
physician  for  a  radiology  service 
furnished  in  a  provider  an  amount  that 
exceeds  40  percent  of  the  prevailing 
charge  for  a  similar  service  furnished  in 
a  nonprovider  setting. 

§  405.556    Conditions  for  payment  of 
charges:  Physician  laboratory  services. 

(a)  Physician  laboratory  services.  The 
carrier  will  reimburse  laboratory 
services  furnished  to  an  individual 
inpatient  by  a  physician  on  a  reasonable 
charge  basis  only  if  the  services  meet 
the  conditions  for  reasonable  charge 
payment  in  S  405.550(b)  and  are — 

(1)  Anatomical  pathology  services; 

(2)  Consultative  pathology  services 
that  meet  the  requirements  in  paragraph 
(b)  of  this  section;  or 

(3)  Services  performed  by  a  physician 
in  personal  administration  of  test 
devices,  isotopes,  or  other  materials  to 
an  individual  patient. 

(b)  Consultative  pathology  services. 
For  purposes  of  this  section, 
consultative  pathology  services  must — 

(1)  Be  requested  by  the  patient's 
attending  physician; 
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(2)  Relate  to  a  test  result  that  lies 
outside  the  normal  range  established  by 
the  laboratory, 

(3)  Result  in  a  written  narrative  report 
for  inclusion  in  the  patient's  medical 
record;  and 

(4)  Require  the  exercise  of  medical 
judgment  by  the  consultant  physician. 

§  405.557    Reasonai>te  charges  for 
physician  laboratory  services. 

The  carrier  will  reimburse  a  physician 
for  laboratory  services  that  meet  the 
conditions  for  reasonable  charge 
payment  in  §  40S.556(a]  under  the 
reasonable  charge  rules  for  physician 
services  in  providers  in  S  405.551  and 
the  general  reasonable  charges  rules  in 
SS  405.501  through  405.508. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance  Program:  No.  13.774.  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  September  13. 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved  September  27, 1982. 
Richard  S.  Schweikai; 

Secretary. 
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2.  Costs. 
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C.  Discussion. 
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X.  Effect  on  Small  Entities 

A.  Magnitude  of  Medicare  Reimbursement 
Reductions. 
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C.  Effect  on  Hospitals. 
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A.  Anesthesiology. 

B.  Radiology. 
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I.  Introduc:tion/Suiiunary 

The  following  analysis  examines  the 
expected  effect  of  these  proposed  rules.  It 
considers  the  reductions  in  projected  program 
expenditures,  the  benefits  and  costs 
experienced  by  affected  parties,  and  the 
impact  on  small  businesses.  In  addition,  we 
descrit>e  several  possible  alternative  means 
of  accomplishing  the  objectives  of  the 
proposal. 

We  believe  that  physicians  furnishing 
radiology,  anesthesiology,  and  pathology 
services  would  be  the  most  heavily  affected 
by  the  implementation  of  this  proposal. 
However,  Medicare  institutional  providers 
(that  is,  hospitals,  and  skilled  nursing 
facilities)  and  other  physicians  who  are 
compensated  by  or  through  those  providers 
would  also  be  affected. 

The  aggregated  projected  effects  of  the 
provisions  discussed  in  this  analysis  are  as 
follows  (Note  that  the  fiscal  year  1963 
estimates  are  based  on  a  January  1, 1983 
implementation  date,  and  that  all  estimates 
are  rounded  to  the  nearest  $5  million.): 

Pathology,  Raokxogy,  and  Anesthesk>lo- 
GY  Service  F>rojecteo  Change  in  Expend- 
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These  figures  do  not  include  the  effect  of 
the  RCE  limits  on  physicians  other  than  those 
furnishing  pathology,  radiology,  emd 
anesthesiology  services,  since  we  do  not 
have  adequate  data  on  their  current 
compensation  by  hospitals. 

In  addition  to  the  projected  reductions  in 
program  expenditures,  the  proposed 
regulations  would  generate  an  estimated  $31 
million  per  year  reduction  in  claims 
processing  costs.  Assuming  a  January  1, 1983 
implementation  date,  this  would  yield 
administrative  savings  in  fiscal  year  1983  of 
approximately  $23  million,  resulting  in  total 
fiscal  year  1983  savings  of  $73  million. 

Our  analysis  projects  that  the  benefits  of 
these  proposed  regulations  will  exceed  their 
costs.  Further,  our  analysis  indicates  that  the 
projected  effect  of  these  regulations  on 
physicians  and  institutional  providers  is  not 
significant,  considering  the  size  of  revenue 
reductions  relative  to  their  total  revenues. 

n.  Purpose  of  Analysia 

A.  Executive  Order  12291 

Executive  order  12291  requires  that  a 
regulatory  impact  analysis  be  performed  on 


any  major  rule.  A  "major  rule"  is  defined  as 
one  which  would: 

■  Result  in  annual  effect  on  the  national 
economy  of  $100  million  or  more: 

•  Result  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries  any 
governmental  agencies,  or  any  geographic 
regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
import  maricets. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  requires  that 
a  regulatory  flexibility  analysis  be  prepared 
unless  the  proposed  regulation  would  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of  the 
Regulatory  Flexibility  Act  small  entities  are: 

•  Small  businesses,  defined  as  small 
business  concerns  under  the  Small  Business 
Act 

•  Small  organizations,  defined  as  not-for- 
profit  enterprises  which  are  independendy 
owned  and  operated  and  not  dominate  in 
their  field:  or, 

•  Small  governmental  jurisdictions,  which 
are  defined  as  jurisdictions  of  less  than  fifty 
thousand  population. 

C.  Discussion 

We  do  not  believe  these  proposed 
regulations  would  have  effects  in  FY  1883 
that  would  meet  the  criteria  for  determining 
that  an  impact  or  regulatory  flexibility 
analysis  is  required.  However,  these 
proposals  wouM  affect  program  expenditures 
for  physicians'  services  which  currendy 
exceed  $1.5  billion  per  year,  and  our 
projections  do  show  that  implementation  of 
these  provisions  could  produce  annual 
program  savings  of  $100  million  by  FY  1985. 
Since  it  is  difficult  to  estimate  the  exact 
effects  of  these  proposed  regulations,  we 
have  prepared  this  analysis.  We  welcome 
public  conunents  on  this  issue,  as  well  as  on 
any  other  aspects  of  this  analysis. 

m.  Nature  of  Problein 

Studies  have  shown  that  some  physicians 
who  provide  services  to  hospitals  or  hospital 
patients  receive  veiy  high  compensation 
relative  to  the  value  of  the  services  provided 
or  the  income  received  by  other  physicians. 

For  example,  a  September  24. 1980  report 
by  the  Office  of  the  Inspector  General  (Audit 
Contix>I  No.  06-02001)  states  tiiat 

•  Average  fiscal  year  1978  compensation 
per  full-time  equivalent  radiologist  in  one 
Louisiana  hospital  reached  $306,602. 

•  Average  cost  of  compensation  to 
pathologists  in  audited  hospitals  per  patient 
day  in  fiscal  year  1978  ranged  from  $2.72  to 
$13.15. 

■  At  some  hospitals,  over  a  two-year 
period,  compensation  to  pathologists 
increased  by  102  percent  compensation  to 
radiologists  74  percent  and  compensation  to 
anesthesiologists  by  111  percent 

The  report  concluded  diat:  "There  were 
extreme  variations  in  the  amounts  of 
compensation  paid  ho8pital-l>ased  specialists 
at  hospitals  of  similar  size,  type,  and  locati<m. 
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While  some  of  these  variations  may  be 
explained  by  differences  in  the  scope  of 
services  rendered  and  the  intensity  of  care, 
our  analysis  showed  that  most  of  the 
variations  are  the  result  of  the  widely 
differing  compensation  agreements." 

In  a  HCFA  working  paper,  "A  Methodology 
for  Determination  of  Reasonable  FTE 
Compensation  for  Hospital-Based 
Physicians"  (#OR-32:  January  1982)  Cantwell 
and  Sobaski  projected  annual  compensation 
in  1982  for  physicians  in  metropolitan  areas 
over  1,000,000  population,  based  on  American 
Medical  Association  data.  (See  Table  I  in  the 
preamble  of  these  proposed  regulations.)  The 
mean  projected  compensation  for  all 
physicians  was  $96,900.  However, 
anesthesiologists'  mean  compensation  was 
$109,500;  pathologists'  mean  compensation 
was  $114,800;  and  radiologists'  mean 
compensation  was  $123,200.  The  only  other 
specialties  with  mean  compensation  higher 
than  the  mean  for  all  physicians  were  surgery 
at  $113,700  and  ob-gyn  at  $107,40a 

We  believe  that  there  are  several  factors 
which  account  for  the  relatively  high 
compensation  for  physicians  who  provide 
services  to  hospitals  and  hospital  patients: 

(1)  There  are  barriers  to  competition. 
Hospitals  that  compensate  physicians  have 
little  incentive  to  constrain  the  costs  of  this 
compensation,  since  retrospective  cost 
reimbursement  covers  the  portions  of  those 
costs  attributable  to  services  furnished  to 
Medicare  beneficiaries. 

(2)  There  is  a  trend  among  physicians 
whose  practices  are  based  in  hospitals  to  bill 
on  a  fee-for-service  basis,  instead  of  seeking 
compensation  through  the  hospital  under 
salary  and  percentage  compensation 
arrangements.  Regardless  of  the  method  of 
billing  or  compensation,  hospitals  often  pay 
much  of  the  overhead  and  equipment  costs 
associated  with  the  services  of  physicians 
providing  services  in  hospitals.  Many  of  these 
physicians  charge  fees  lower  than  those  of 
physicians  providing  services  in  offices, 
whose  revenue  bom  charges  must  cover 
overhead  and  equipment  costs.  However,  not 
all  of  the  savings  associated  with  lower 
overhead  are  passed  along  to  the  consumer. 

(3)  Physicians  providing  services  in 
hospitals  provide  services  to  hospitals  as 
well  as  to  patients,  such  as  administrative 
and  quality  control  activities.  Other  examples 
of  such  services  would  include  pathologists 
who  supervise  the  performance  of  routine 
laboratory  tests  and  anesthesiologists  who 
supervise  the  administration  of  anesthesia  by 
certified  registered  nurse  anesthetists.  This 
contributes  to  two  problems.  First,  under 
Medicare,  physicians'  services  to  individual 
patients  must  be  paid  for  on  the  basis  of 
reasonable  charges,  while  physicians' 
services  to  hospitals  must  be  paid  for  on  a 
reasonable  cost  basis.  Therefore,  even  when 
a  hospital  and  a  physician  view  the 
physician's  compensation  as  a  whole,  for 
purposes  of  Medicare  reimbursement,  we 
need  to  have  an  adequate  mechanism  for 
allocating  this  compensation  to  different 
types  of  services.  Second,  our  experience 
■hows  that  there  have  been  many  instances 
in  which  services  furnished  by  hospital 
personnel  have  been  billed  for  as  physicians' 
•ervices,  as  if  a  supervising  physician  had 


furnished  the  services  personally.  As  a  result 
we  may-be  paying  for  (heae  services  twice: 
once  to  the  hospital  for  the  costs  of  the 
technical  personnel  and  other  inputs  involved 
in  producing  the  services,  and  a  second  time 
to  the  supervising  physician.  To  prevent  such 
duplicate  payments  in  these  cases,  all 
'  payment  should  flow  through  the  hospital 
(4)  Because  physicians  compensated  by 
hospitals  may  use  three  different  billing 
methods,  it  is  administratively  difficult  to 
determine  their  prevailing  charges,  and  to 
determine  whether  charges  are  reasonable. 

rv.  Proposed  Regulations 

The  proposed  regulations  would  deal  with 
the  problem  of  excessive  and  duplicate 
compensation  to  physicians  providing 
services  in  hospitals  by  making  some 
fundamental  changes  in  reimbursement  for 
their  services.  {Jhe  regulations  would  also 
apply  to  services  provided  by  physicians  in 
skilled  nursing  faciUties.  Although  this  would 
assure  consistency  in  reimbursement 
principles  for  both  types  of  institutions,  we 
are  not  aware  at  this  time  of  problems  in 
physician  compensation  practices  in  skilled 
nursing  facilities.  Therefore,  we  are  limiting 
our  analysis  to  physicians  providing  services 
in  hospitals.] 

These  proposed  regulations  would: 

•  Establish  prospective  reasonable 
compensation  equivalent  (RCE]  limits, 
adjusted  by  specialty  and  location,  on  the 
amount  of  physician  compensation  we  would 
consider  reasonable  in  determining  Medicare 
payments  for  physician  services  to  both 
providers  and  individual  patients.  (We  would 
allow  exceptions  to  the  compensation  limits 
for  providers  unable  to  recruit  physicians  at  a 
cost  below  the  estabHshed  limit  levels.) 

•  Establish  specific  conditions  for  services 
performed  by  physicians  to  be  considered 
services  to  individual  patients  (as  opposed  to 
services  to  hospitals),  which  may  be  paid  on 
a  charge  basis,  as  well  as  rules  for 
determining  the  amounts  of  reasonable 
charge  payments  for  certain  specialized 
medical  services,  as  follows: 

— Radiology  services — apply  a  special  test 
of  reasonableness  to  physicians'  charges  to 
account  for  the  differences  between  services 
furnished  in  offices,  where  the  physician 
incurs  overhead  costs,  and  services  furnished 
in  a  provider,  where  the  provider  bears  much 
of  those  costs. 

— Anesthesiology  services — allow 
reasonable  charge  payment  for  a  physician's 
service  only  when  the  physician  directs  no 
more  than  two  concurrent  anesthesia 
procedures;  adjust  reasonable  charges  when 
services  are  furnished  by  a  nurse  anesthetist 
employed  by  the  provider. 

— Pathology  services — specify  those 
pathology  services  that  are  considered  to 
meet  the  conditions  for  reasonable  charge 
payment  as  "physicians'  services",  excluding 
clinical  laboratory  services  that  do  not 
require  performance  by  a  physician  in 
person. 

— Other  services — provide  that  when 
physician  services  are  furnished  through  a 
leased  department,  only  "physicians' 
services"  may  be  paid  for  on  a  reasonable 
charge  basis,  and  that  the  costs  of  the 
nonphysician  inputs  must  be  paid  through  the 
provider  on  a  reasonable  cost  basis. 


•  Eliminate  a  billing  form  (HCFA  1554), 
used  by  providers  to  bill  for  physicians' 
services,  which  does  not  permit  carriers  to 
separately  identfy  those  services 
appropriately  paid  on  a  charge  basis,  in  order 
to  make  the  comparisons  necessary  in 
determining  rea8onat)le  charges. 

V.  Benefits  and  Costs  of  Provisions  Affecting 
Pathology  Services 

A.  Introduction 

Some  pathologists  are  now  paid  a  salary  or 
other  aggregate  compensation  by  hospitals. 
This  salary  or  aggregate  compensation  may 
include  payment  for  services  to  individual 
patients  and  for  services  benefiting  the 
hospital.  With  the  physician's  authorization, 
the  hospital  may  use  combined  billing.  Under 
this  billing  method,  the  hospital  bills  the 
intermediary  a  single  charge  for  departmental 
services  which  does  not  differentiate  the  ' 
physician's  services  to  patients  from  hospital 
services. 

Alternatively,  the  hospital  may  submit  bills 
for  physician  services  to  patients  to  the 
carrier  and  bills  for  hospital  services  to  the 
intermediary.  Pathologists  not  paid  a  salary 
or  other  aggregate  compensation  for  their 
services  to  individual  patients  may  bill  the 
carrier  or  the  beneficiary  directly  for  those 
services  if  they  are  physicians'  services 
reimbursable  on  a  charge  basis. 

Some  pathologists  have  been  billing  a 
physician's  fee  (usually  a  small  amount)  for 
clinical  laboratory  services  that  seldom 
actually  require  personal  performance  by  a 
physician.  'The  customary  practice  has  been 
to  charge  these  relatively  small  amounts  for 
all  such  services,  instead  of  charging  a  single 
larger  amount  only  in  those  instances  in 
which  physician  involvement  is  actually 
required.  The  proposed  regulations  would 
make  tt  clear  that  this  practice  violates  our 
rules,  and  would  specify  when  it  would  be 
allowable  for  a  physician  to  charge  for 
clinical  laboratory  services. 

B.  Benefits  and  Costs 

1.  Benefits,  a.  The  proposed  regulations 
would  result  in  most  of  a  hospital's  clinical 
laboratory  services  being  reimbursed  as 
hospital  services  on  a  reasonable  cost  basis 
from  the  Part  A  trust  fund.  This  would  reduce 
the  reimbursement  to  pathologists  on  the 
basis  of  charges,  while  increasing 
reimbursement  to  providers  on  a  cost  basis. 
(However,  reimbursement  for  hospitals'  costs 
of  compensating  pathologists  for  furnishing 
these  provider  services  would  be  subject  to 
RCE  limits.)  For  purposes  of  estimating  the 
program  savings  resulting  from  these 
provisions,  we  have  assumed  that  roughly  SO 
percent  of  the  reimbursement  for  pathology 
services  currently  billed  as  charges  on  a 
HCFA-1500  or  HCFA-1554  would  be  shifted 
to  cost  reimbursement  We  also  assumed  that 
roughly  50  percent  of  the  amounts  reimbursed 
through  combined  billing  arrangements 
would  be  shifted  from  Part  B  charge  payment 
to  Part  A  cost  reimbursement. 

b.  The  proposed  regulations  also  would 
limit  Federal  reimbursement  to  hospitals  for 
the  costs  of  pathologists'  compensation.  The 
Federal  savings  related  to  hospitals  in  which 
pathologists  are  now  receiving  salary  or  other 
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aggregate  compensation  would  be  the 
difference,  if  any,  between  the  total  hospital 
compensation  to  pathologists  and  the 
appropriate  RCE  limits  as  set  by  these 
regulations,  times  the  proportion  of  Medicare 
patients  in  the  hospital.  For  purposes  of 
estimating  savings,  we  have  assumed  that 
these  provisions  would  reduce  by  ten  percent 
the  amounts  reimbursed  to  hospitals  for  the 
costs  of  pathologist  compensation. 

c.  Federal  savings  described  in  the  two 
preceding  paragraphs  would  be  reduced  to 
the  extent  that  hospital  pathologifits  direct 
hospital  business  to  independent  laboratories 
(with  which  they  may  be  associated),  thereby 
decreasing  the  services  performed  in 
hospitals  which  would  be  subject  to  these 
provisions.  We  have  no  data  on  which  to 
base  a  quantitiative  estimate  of  these  effects. 

d.  These  regulations,  by  requiring 
reimbursement  to  hospitals  on  a  cost  basis 
for  many  pathologists'  services,  instead  of  by 
separate  claims  submitted  to  Medicare, 
would  reduce  Federal  costs  to  process  these 
claims. 

2.  Costs,  a.  We  believe  the  primary  effect  of 
these  regulations  would  be  to  reduce  the 
coinpensationthat  some  pathologists  would 
otherwise  be  paid  by  hospitals.  However,  to 
the  extent  that  a  hospital  chooses  to 
compensate  pathologists  more  than  the 
applicable  RCE  limits  set  by  these 
regulations,  revenues  of  the  hospital  would 
be  reduced  instead.  The  total  revenue 
reduction  for  pathologists  and  hospitals 
combined  would  be  an  amount  identical  to 
the  Federal  savings  described  in  paragraphs 
l.a.  andtb.  above. 

b.  Carriers  would  have  a  first-year  cost  of 
$7-10  per  pathologist  to  develop  the 
necessary  new  screens  to  enable  them  to 
determine  reasonable  charges  for  those 
clinical  laboratory  and  consultation  services 
reimbursable  on  a  charge  basis. 

C.  Disousaion 

Of  all  hospital-based  physicians, 
pathologists  are  now  most  likely  to  be  paid  a 
salary  or  other  aggregate  compensation. 
Further,  our  proposed  regulations  would 
classify  the  majority  of  pathology  services  as 
services  to  hospitals,  rather  than  services  (o 
patients.  Therefore,  nearly  all  pathology 
services  would  be  subject  to  the  limits  to  be 
set  under  these  proposed  regulations. 
According  to  American  MedUcal  Association 
(AMA)  data,  there  are  approximately  11,000 
hospital-based  pathologists.  HCFA's 
actuaries  project  total  Medicare 
reimbursement  to  pathologists  and 
radiologists.  Using  AMA  data  regarding  the 
relative  number  of  pathologists  and 
radiologists  and  Cantwell's  estimate  that 
pathologists  average  93  percent  of  the  income 
of  radiologists,  we  estimate  that  Medicare 
pays  approximately  $440  million  annually  for 
the  services  of  hospital-based  pathologists. 

We  project  that  these  proposed  regulatiorui 
would  have  the  following  ejects  on  program 
expenditures  for  pathology  services  furnished 
in  providers  (Note  that  the  flscal  year  1983 
estimates  are  based  on  a  January  1. 1963 
implem«itation  date,  and  that  all  estimates 
are  rounded  to  the  nearest  $5  million.): 
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These  program  savings  will  be  reflected  in 
a  corresponding  reduction  in  physician 
revenues  from  pathology  services.  However, 
we  believe  that  most  physicians  will  not  be 
significantly  affected.  We  project  that  the 
average  fiscal  year  1984  net  income  for 
pathologists  will  be  $135,700.  Based  on 
projected  program  savings,  we  estimate  that 
these  proposed  regulations  would  reduce  the 
average  pathologist's  income  by  only  1.7 
percent.  We  expect  that  the  small  proportion 
of  very  high-earning  pathologists  may  be 
most  strongly  affected,  and  that  many 
physicians  of  average  or  lower  income  wiU 
experience  no  revenue  reductions. 

We  also  estimate  that  HCFA  now  receives 
approximately  15  million  pathology  claims 
annually  and  that  it  costs  HCFA 
approximately  $31  million  annually  to 
process  these  claims.  Elimination  of  these 
claims,  and  the  cost  of  processing  them,  is  a 
benefit  without  any  off-setting  cost 

We  further  estimate  that  it  %vill  cost  less 
than  $100,000  to  develop  prevailing  charge 
screens.  These  screens  are  necessary  to 
eliminate  the  possibility  that  pathologists 
would  seek  to  recover  revenue  lost  in  other 
areas  by  charging  excessive  amounts  for 
clinical  laboratory  and  consultation  services 
that  these  regulations  would  establish  as 
reimbursable  on  a  charge  basis. 

VI.  Benefits  and  Costs  of  Provisions  Affecting 
Radiology  ServkM 

A.  Introduction 

Some  radiologists  are  now  paid  a  salary  or 
other  aggregate  compensation  by  hospitals. 
This  salary  or  aggregate  compensation  may 
include  payment  for  services  to  patients  and 
for  services  benefiting  the  hospital.  With  the 
physician's  authorization,  the  hospital  may 
use  combined  billing.  Under  this  billing 
method,  the  hospital  bills  the  Intermediary  a 
single  charge  which  does  not  differentiate 
physician  services  to  patients  from  hospital 
services.  Alternatively,  the  hospital  may 
submit  bills  for  physician  services  to 
individual  patients  to  the  carrier  and  bills  for 
hospital  services  to  the  intermediary. 
Radiologists  not  paid  a  salary  or  other 
aggregate  compensation  for  their  services  to 
patients  bill  the  carrier  directly  for  these 
services. 

B.  Benefits  and  Costs 

1.  Benefits,  a.  These  proposed  regulations 
would  reduce  Federal  reimbursement  on  a 
charge  basis  for  radiology  services  furnished 
to  individual  patients  in  a  provider  setting. 
For  radiologists  using  fee-for-service  billing, 
the  Federal  savings  with  respect  to  any 
radiologist's  service  would  be  the  difference, 
if  any,  between  the  radiologist's  actual 
charge  and  40  percent  of  the  prevailing 


charge  for  the  same  procedure  in  an  office 
setting. 

b.  The  proposed  regulations  would  also 
limit  Federal  reimbursement  to  hospitals  for 
the  costs  of  radiologists'  compensation.  The 
Federal  savings  related  to  hospitals  in  which 
radiologists  are  now  receiving  salary  or  other 
aggregate  compensation  would  be  the 
difference,  if  any,  between  the  total  hospital 
compensation  to  radiologists  and  the 
appropriate  RCE  limits  set  by  these 
regulations,  times  the  proportion  of  Medicare 
patients  in  the  hospitaL  For  purposes  of 
estimating  savings,  we  have  assumed  that 
this  provision  would  reduce  by  ten  percent 
the  amounts  reimbursed  to  hospitals  for  the 
costs  of  radiologist  compensation. 

c.  Federal  savings  described  in  the 
previous  paragraph  would  be  affected  to  the 
extent  that  radiologists  moved  to  fee-for- 
service  billing  for  Part  B  services.  We 
assumed  for  purposes  of  estimating  savings 
that  5  percent  of  radiology  services  now  paid 
for  under  combined  billing  arrangements 
would  shift  to  a  fee-for-service  basis,  and 
that  the  40  percent  screen  would  reduce 
reasonable  charge  payments  by  11  percent 
This  would  create  an  incentive  for 
radiologists  to  establish  compensation 
arrangements  with  hospitals. 

2.  Costs,  a.  The  regulation  may  reduce 
revenues  of  radiologists  by  an  amount 
identical  to  the  Federal  savings  described  in 
paragraph  l.a.  above. 

b.  We  believe  that  the  proposed  regulations 
would  reduce  the  compensation  that  some 
radiologists  would  otherwise  be  paid  by 
hospitals.  However,  to  the  extent  that  a 
hospital  chooses  to  compensate 
anesthesiologists  more  than  the  applicable 
RCE  limits  set  by  these  regulations,  revenues 
of  the  hospital  would  be  reduced  instead.  The 
total  reduction  of  revenues  of  hospitals  and 
radiologists  would  be  an  amount  similar  to 
the  Federal  savings  described  in  paragraph 
l.b.  above. 

C.  Discussion 

Radiologists  generally  use  fee-for-service 
billing  rather  than  be  paid  a  salary  or  other 
aggregate  compensation.  We  believe  the  RCE 
limits  set  by  these  proposed  regulations  may 
increase  the  incentives  for  some  radiologists 
now  receiving  a  salary  or  aggregate 
compensation  to  change  to  fee-for-service 
billing.  However,  salaried  radiologists 
generally  receive  less  income  than 
radiologists  paid  on  another  basis.  Further, 
physician  services  to  hospitals  will  be  subject 
to  the  limits  set  by  this  regulation  regardless 
of  the  method  of  compensation.  Therefore, 
we  expect  the  majority  of  the  Federal  savingt 
achieved  by  this  regulation  to  result  from 
limiting  the  reasonable  charge  for  radiology 
services  furnished  in  hospitals  to  40  percent 
of  the  prevailing  charge  for  similar  services 
furnished  in  an  office  setting. 

According  to  AMA  data,  there  are 
approximately  10,850  hospital-based 
radiologists.  HCFA's  actuanes  project  total 
reimbursement  to  pathologists  and 
radiologists  for  inpatient  services.  Using 
AMA  data  regarding  the  relative  number  of 
pathologists  and  radiologists  and  Cantwell's 
estimate  that  pathologists  average  93  percent 
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of  the  income  of  radiologists,  we  estimate 
that  Medicare  pays  approximately  $467 
million  annually  for  the  services  of  boepital- 
based  radiologists. 

We  proiect  that  these  proposed  regulations 
would  have  the  following  effects  on  program 
expenditures  for  radiology  services  furnished 
in  providers,  (^4ote  that  the  fiscal  year  1983 
estimates  are  based  on  a  January  1, 1983 
implementation  date,  and  that  all  estimates 
are  rounded  to  the  nearest  $5  million]: 

Raokxogy  Services  Projected  Change  in 
Expenditures 
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These  program  savings  may  be  reflected  in 
a  corresponding  reduction  in  physician 
revenues  bom  radiology  services.  However, 
we  believe  that  most  physicians  will  not  be 
significantly  affected.  We  project  that  the 
average  fiscal  year  1984  net  income  for 
radiologists  will  be  $146,000.  Based  on 
projected  program  savings,  we  estimate  that 
these  proposed  regulations  would  reduce  the 
average  radiologist's  income  by  only  0.0 
percent.  We  expect  that  the  small  proportion 
of  very  high-earning  radiologists  will  be  most 
strongly  affected,  and  that  many  physicians 
of  average  or  lower  income  will  experience 
no  revenue  reductions. 

Vn.  Benefits  and  Costs  of  Provisions 
Affecting  Anesthesiology  Services 

A.  Introduction 

Some  anesthesiologists  are  now  paid  a 
salary  or  other  aggregate  compensation  by 
hospitals.  Other  anesthesiologists  bill 
patients  on  a  fee-for-service  basis. 

B.  Benefits  and  Costs 

1.  Benefits,  a.  The  proposed  regulations 
would  reduce  Federal  reimbursement  for 
many  anesthesiology  services  furnished  to 
patients  by  CRNAs  under  the  direction  or 
supervision  of  a  physician.  More  than  two 
concurrent  services  would  no  longer  be 
reimbursable  on  a  charge  basis,  shifting 
payment  for  these  services  to  a  Part  A  cost 
basis,  subject  to  applicable  RCE  limits.  The 
Federal  savings  would  be  the  difference,  if 
any,  between  the  total  amount  paid  on  a  fee- 
for-service  basis  and  the  aggregate  RCE 
limits  set  by  this  regulation,  times  the 
proportion  of  Medicare  patients  in  the 
hospital.  In  estimating  savings,  we  have 
assumed  that  this  will  result  in  20  percent  of 
the  reimbursement  for  anesthesia  services 
being  shifted  to  reimbursement  through  the 
hospital  on  a  Part  A  cost  basis. 

b.  For  any  procedure  billed  on  a  fee-for- 
service  basis  in  which  the  anesthesiologistB 
supervised  a  nurse  anesthetist  employed  by  a 
hospital,  the  Federal  savings,  if  any,  would  be 
the  difference  between  the  anesthesiologist's 
fise  and  the  fee  which  would  have  been 
charged  if  each  time  unit  used  to  construct 
the  charge  represented  each  half-hour,  or 


fraction  thereof,  of  duration  of  the  procedure. 
(Each  time  unit  would  generally  represent  IS 
minutes  nvithout  this  regulation.)  In 
estimating  savings,  we  have  assumed  that 
this  provision  would  reduce  total  inpatient 
anesthesiology  reimbursement  by  5  percent 

c.  The  proposed  regulations  would  limit 
Federal  reimbursement  to  hospitals  for  the 
costs  of  anesthesiologists'  compensation.  The 
Federal  savings  related  to  hospitals  in  which 
anesthesiologists  are  now  receiving  a  salary 
or  other  aggregate  compensation,  would  be 
the  difference,  if  any,  between  the  total 
hospital  compensation  to  anesthesiologists 
and  the  appropriate  RCE  limits  set  by  these 
regulations,  times  the  proportion  of  Medicare 
patients  in  the  hospital.  For  purposes  of 
estimating  savings,  we  have  assumed  that 
this  provision  would  reduce  by  ten  percent 
the  amounts  reimbursed  to  hospitals  for  the 
costs  of  anesthesiologist  compensation. 

d.  To  the  exstent  that  anesthesiologists 
continue  to  supervise  more  than  two 
procedures  concurrently,  beneficiaries  will 
have  reduced  copayments,  since  Medicare 
pays  100  percent  of  the  cost  of  hospital 
services  but  only  80  percent  of  the  charge  for 
physician  services. 

e.  To  the  extent  that  anesthesiologists  do 
not  continue  to  supervise  more  than  two 
procedures  concurrently,  patient  anesthesia 
risk  will  be  reduced  to  the  more  intensive 
professional  supervision  of  the  procedure. 

2.  Costs,  a.  The  proposed  regulations  may 
reduce  revenues  of  anesthesiologists  by  an 
amoimt  equal  to  the  Federal  savings 
described  in  paragraphs  l.a.  and  b.  above. 

b.  We  believe  that  the  proposed  regulations 
would  reduce  the  comjjensatlon  that  some 
smesthesiologiBts  would  otherwise  be  paid  by 
hospitals.  However,  to  the  extent  that  a 
hospital  chooses  to  compensate 
anesthesiologists  more  than  the  applicable 
RCE  limits  set  by  these  regulations,  revenues 
of  the  hospital  would  be  reduced  instead.  The 
total  reduction  of  revenues  of  hospitals  and 
anesthesiologists  would  be  an  amount  similar 
to  the  Federal  savings  described  above  in 
paragraph  I.e. 

c.  The  regulations  would  increase  Federal 
costs  by  an  amount  equal  to  the  reduction  in 
beneficiary  copayment  described  in 
paragraph  l.d.  above. 

d.  To  the  extent  that  anesthesiologists  do 
not  continue  to  supervise  more  than  two 
procedures  concurrently,  this  will  reduce  the 
capacity  of  anesthesiologists  to  perform 
procedures.  This  may  result  in  delays  in 
providing  medical  services  requiring 
anesthesia. 

C  Discussion 

Compared  to  radiologists  and  pathologists, 
anesthesiologists  are  more  likely  to  use  fee- 
for-service  billing.  We  believe  the  Federal 
savings  generated  by  this  regulation  will  stem 
primarily  from  treating  the  supervision  of 
more  than  two  concurrent  procedures  as 
services  to  hospitals  and  reducing 
reimbursement  if  a  nurse  anesthetist  not 
employed  by  the  anesthesiologist  is  used. 

According  to  AMA  data,  there  are 
approximately  14.400  hospital-based 
anestheaiologiats.  HCFA't  actuaries  project 
that  Medicara  reimburtement  to 
anestheiiologista  for  inpatient  services  «viU 
total  $806  million  in  fiscal  year  1983. 


We  project  that  these  propoeed  regulations 
would  have  the  foilowiog  effects  on  program 
expenditures  for  anesthesiology  services 
furnished  in  providers.  (Note  that  the  fiscal 
year  1983  estimates  are  baaed  on  the  January 
1, 1983  implementation  dat«,  and  that  all 
estimates  are  rounded  to  the  nearest  $5 
million): 

Anestheskxosy  Services  Projected 
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These  program  savings  may  be  reflected  in 
a  corresponding  reduction  in  physician 
revenues  from  anesthesiology  services. 
However,  we  believe  that  most  physicians 
will  not  be  significantiy  affected.  We  project 
that  the  average  fiscal  year  1984  net  income 
for  anesthesiologists  will  be  $136,100.  Based 
on  projected  program  savings,  we  estimte 
that  these  proposed  regulations  would  reduce 
the  average  anesthesiologist  income  by  only 
2.3  percent.  Wa  expect  that  the  small 
proportion  of  very  high-earning 
anesthesiologists  will  be  most  strongly 
affected,  and  that  many  physicians  of 
average  or  lower  income  will  experience  no 
revenue  reductions. 

Vm.  Benefits  and  Costs  of  Provisions 
Affecting  Other  Specialties 

A.  Introduction 

Some  physicians  other  than  those  in  the 
specialties  of  pathology,  radiology,  and 
anesthesiology  are  paid  a  salary  or  other 
aggregate  compensation  by  hospitals.  These 
physicians  would  also  be  affected  by  the  RCE 
limits  and  criteria  for  reasonable  charge 
payment  that  would  be  established  under 
these  proposed  regulations. 

A  Benefits  and  Costa 

1.  Benefits.  The  proposed  regulations 
would  limit  Federal  reimbursement  to 
hospitals  for  the  costs  of  compensation  for 
the  services  of  these  physicians.  The  Federal 
savings  in  any  hospital  would  be  the 
difference,  if  any,  between  the  total  hospital 
compensation  to  these  physicians  and  the 
appropriate  RCE  limits  set  by  these 
regulations,  times  the  proportion  of  Medicare 
patients  in  the  hospital. 

2.  Costs.  The  proposed  regulations  would 
reduce  revenues  of  hospitals  by  an  amount 
equal  to  the  Federal  savings  described  in  the 
preceding  paragraph,  and  may,  as  a  result, 
reduce  the  compensation  these  hospitals 
choose  to  pay  to  physicians. 

C.  Discussion 

HCFA  does  not  have  data  on  the  amounts 
now  paid  to  hoapltak  for  the  compensation  of 
physidana  other  than  thoee  in  the  specialties 
of  pathology,  radiology,  and  anesthesiology. 
Therefore,  we  cannot  quantUatively  estimate 
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the  costs  and  benefits  of  these  provisioiu  of 
the  proposed  regulations. 

IX.  Net  Benefito 

A.  Quantifiable  Net  Benefits 

As  discussed  above,  the  initial  effect  of 
these  proposed  regulations  would  result  in  a 
variety  of  reductions  in  Medicare  spending, 
which,  in  estimating  net  benefits,  are  offset 
by  corresponding  reductions  in  hospital  and 
physician  revenues.  In  the  near  term, 
therefore,  these  changes  would  have  no  net 
effect  on  the  economy  as  a  whole.  However, 
these  proposals  do  include  a  provision  that 
results  in  substantial  administrative  cost 
reductions  in  processing  claims  for  payment 
for  patholog;;  services  on  a  charge  basis.  This 
benefit  is  not  offset  by  a  corresponding  cost. 
Thus,  the  quantifiable  net  benefits  of  these 
proposed  regulations  would  equal  this  $31 
million  estimated  annual  cost  savings. 

B.  Non-Quantifiable  Net  Benefits 

Although  most  of  the  quantifiable  benefits 
of  these  proposed  regulations  would  be  offset 
by  equivalent  costs,  several  other  net  benefits 
can  be  identified. 

1.  These  proposed  regulations  would  better 
assure  that  Medicare  reimbursement  is 
limited  to  the  reasonable  costs  of  hospitals 
and  reasonable  charges  of  physicians  as 
required  by  the  Medicare  statute. 

2.  The  regulation  would  provide 
disincentives  for  continued  high  inflation  in 
the  cost  of  services  of  hospital-based 
physicians.  Hospitals  would  not  be 
reimbursed  for  unreasonable  costs  of  salaries 
or  other  aggregate  compensation  of  hospital- 
based  physicians.  This  would  increase  their 
motivation  to  negotiate  reasonable 
compensation  arrangements.  Further,  the 
regulation  would  result  in  a  clearer  definition 
in  the  nature  of  services  to  individual 
patients  for  which  hospital-based  physicians 
may  cheirge.  This  would  facilitate  comparison 
by  consumers  and  increase  the  degree  to 
which  hospital-based  physicians  are  subject 
to  marketplace  forces. 

3.  The  proposed  regulations,  by  defining 
more  cleaHy  what  are  services  to  hospitals 
and  what  are  services  to  patients,  would 
provide  for  the  continued  integrity  of  the  Part 
A  and  Part  B  trust  funds. 

4.  A  reduction  in  Medicare  expenditures 
would  also  improve  the  integrity  of  the  trust 
funds. 

5.  A  reduction  in  Federal  Expenditures  in 
the  near  term  would  reduce  the  Federal 
deficit,  with  associated  benefits  to  the 
economy. 

X.  Effect  on  Small  Entities 

A.  Magnitude  of  Medicare  Reimbursement 
Reductions 

Although  these  proposed  regulations  would 
affect  many  hospitals  and  physicians,  the  net 
effect  on  particular  entities  will  usually  be 
quite  smalL  The  expected  fiscal  year  1983  net 
savings  of  $50  million  must  be  considered  in 
comparison  to  the  total  reimbursement  to 
pathologists,  radiologists,  and 
anesthesiologists,  which  is  near  $1.5  billion 
per  year.  Similarly,  the  shift  of  payment  from 
a  charge  to  a  cost  basis,  which  is  expected  to 
increase  Part  A  expenditures  by  $180  million 


in^'fiscal  year  1963.  must  be  seen  in  relation  to 
total  Part  A  payments,  which  will  exceed  S20 
billion  that  year.  Thus,  though  the  absolute 
value  of  the  projected  savings  ($73  million  in 
combined  reductions  in  program  and 
administrative  costs  for  fiscal  year  1983)  may 
seem  large,  they  are  not  substantial  when 
viewed  as  a  proportion  of  the  total  costs  of 
these  programs. 

B.  Effect  on  Physicians 

For  purposes  of  the  Regulatory  Flexibility 
Act  we  consider  all  self-employed  physicians 
to  be  small  entities  (Physicians  compensated 
by  hospitals  commonly  consider  themselves 
independent  contractors,  not  employees.). 
We  believe  that  these  proposed  regulations 
will  have  a  significant  effect  on  only  a  small 
number  of  self-employed  physicians. 

First,  available  data  show  that  mean 
compensation  for  hospital-based  physicians 
is  considerably  higher  than  median 
compensation.  Because  a  small  number  of 
physicians  have  dramatically  high  incomes, 
skevkring  the  average,  the  majority  of 
physicians  compensated  by  hospitals  earn 
less  than  the  average.  We  expect  that  these 
proposed  regulations  will  primarily  affect  the 
small  group  of  high-earning  physicians.  For 
physicians  now  providing  services  on  a 
charge  basis  which  these  regulations  would 
define  as  services  to  hospitals,  the  effect  of 
these  regulations  will  depend  on  the 
compensation  they  negotiate  with  the 
hospitals  to  which  they  provide  these 
services. 

Second,  as  discussed  above,  we  have  made 
estimates  of  fiscal  year  1984  income  of 
pathologists,  radiologists,  and 
anesthesiologists,  and  projected  the  amount 
by  which  our  expected  program  savings 
would  reduce  the  average  revenue  of  certain 
specialist  physicians.  (Note  again  that 
average  income  is  significantly  above  median 
income  for  these  physician  groups,  so  that  the 
majority  of  physicians  would  be  affected  by 
even  lesser  amounts.)  These  estimates  and 
projected  effects  are  as  follow: 
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C.  Effect  on  Hospitals 

For  purposes  of  the  Regulator  Flexibility 
Act,  we  consider  all  non-profit  hospitals  and 
most  for-profit  hospitals  to  be  small  entities. 
We  estimate  that  these  proposed  regulations 
will  have  a  significant  impact  on  only  a  small 
number  of  these  hospitals. 

As  explained  in  the  preceding  section,  most 
physicians  earn  less  than  the  limits  set  by 
this  regulation.  Further,  these  proposed 
regulations  would  limit  reimbursement  to  a 
hospital  for  the  costs  of  physician 
compensation  only  if  the  mean  salary  or 


aggregate  compensation  to  pfaysiciana  in  the 
hospital  exceeded  dte  limits.  Finally,  there  ia 
an  exception  to  the  limits  for  hospitals  which 
can  show  they  were  unable  to  obtain  the 
services  of  needed  physicians  at 
compensation  levels  less  than  the  limits. 

XL  Ahentative  OptkMS  Comidend 

A  Anesthesiotogy 

1.  We  considered  requiring  that  a  pfaysiciaa 
personally  perform  all  aoesthesiologjr 
services  to  be  covered  as  physician's 
services,  instead  of  allowing  physicians  to 
bill  for  medical  direction  of  up  to  two  CKNAa 
as  physicians'  services.  We  rejected  this 
option  because  it  could  be  detrimental  to 
those  hospitals  in  which  the  majority  of 
anesthesia  services  are  furnished  by  CRNAs. 
If  it  were  chosen,  many  anesthesiologists 
could  choose  to  provide  only  Part  B  covered 
services,  thereby  providing  less  supervision 
and  direction  to  patients  who  continue  to 
receive  anesthesia  services  from  C3lNAs. 

2.  We  also  considered  covering  medical 
direction  as  a  physician's  service  when  an 
anesthesiologist  provides  concurrent  medical 
direction  to  more  than  two  CRNAs, 
reimbursing  each  service  at  a  lesser  leveL 
This  option  is  similar  to  the  one 
recommended  except  for  the  number  of 
CRNAs  to  be  directed  and  the  reduction  in 
reimbursement  We  rejected  this  option 
because  it  would  be  administratively 
complex  to  implement  and  monitor. 

3.  We  gave  consideration  to  covering 
concurrent  medical  direction  of  up  to  two 
CRNAs  at  the  same  time.  We  monitor  and 
prevent  fraud  and  abuse  if  the  physician  is 
receiving  payments  from  Part  A  and  Part  B 
for  simultaneously  supervising  and  directing 
the  services  of  CRNAs.  In  addition,  quality  of 
care  could  suffer  if  reimbursement  incentives 
lead  the  anesthesiologists  to  favor  Part  B 
physicians'  services  and  diminish 
involvement  in  supervisory  services. 

B.  Radiology 

1.  We  considered  reimbursing  radiologists 
under  Part  B  only  for  services  to  patients,  not 
allowing  payment  for  supervisory  or 
administrative  services.  We  rejected  this 
option  because  it  would  not  recognize 
legitimate  hospital  costs  when  the  physician 
furnishes  services  to  the  hospital  for  which 
he  or  she  is  compensated. 

2.  We  considered  allowing  the  current 
array  of  lease  arrangements.  Most  lease 
arrangements,  however,  currently  allow  the 
radiologist  to  bill  for  both  services  to  patients 
and  services  to  the  hospital.  We  rejected  this 
option  because  we  would  still  be  unable  to 
determine  if  the  component  of  the  charge 
relating  to  patients  services  was  reasonable. 
Further,  we  would  be  nnable  to  determine 
whether  our  pasrment  for  the  resource  inputs 
exceeds  actual  costs. 

C.  Pathology 

1.  An  option  we  reviewed  was  to  cover 
physicians'  services  under  Part  B,  bat  to  >iot 

allow  additional  reimbursement  for 
supervisory  and  administrative  services  on  a 
reasonable  cost  basis.  We  rejected  this 
option  because  it  is  not  consistent  with  the 
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current  practice  of  medicine  and  would  result 
in  a  decrease  in  quality  of  care. 

2.  Another  option  included  covering  clinical 
consultations  and  anatomical  services  as 
physicians'  services  payable  on  a  charge 
basis.  In  addition,  charge  payments  under 
Part  B  would  also  be  made  for  a  limited 
number  of  clinical  laboratory  services.  This 
would  involve  continually  determining 
whether  selected  tests  may  involve  new 
technology  or  be  of  such  complexity  that 
performance  or  interpretation  by  a  physician 
may  be  required.  Under  this  approach,  we 
would  publish  or  othervtrise  promulgate  lists 
of  these  tests  for  use  by  carriers  and  others. 
Cost  payments  would  be  available  through 
the  hospital  for  administration,  supervision 
and  quality  control  We  rejected  this  option 
because  it  would  have  been  extremely 
difficult  and  expensive  to  develop,  maintain, 
revise  and  monitor  the  list  of  tests. 

3.  We  considered  proposing  that  laboratory 
services  obtained  for  hospital  inpatients 
always  be  provided  under  "arrangements," 
under  section  1861(w)  of  the  Social  Security 
Act  The  reasonable  cost  for  a  laboratory 
service  obtained  under  "arrangement"  would 
be  the  lesser  of  the  amount  billed  by  the 
supplier,  the  amount  paid  by  the  hospital,  or 
100  percent  of  the  prevailing  charge  for 
similar  services  reimbursed  on  a  charge 
basis.  We  rejected  this  option  because  it 
would  disadvantage  independent 
laboratories,  since  they  would  no  longer  have 
billing  options  for  inpatient  clinical 
laboratory  services. 

Appendix  II — Geographic  Area  Classification 
for  RCE  Limits 

As  discussed  in  section  ni.  D.  of  the 
preamble,  we  are  proposing  to  adjust  the 
reasonable  compensation  equivalent  (RCE) 
limits  to  account  for  diHerences  in  salary 
levels  by  location,  as  well  as  by  special^.  In 
our  proposed  methodology  for  establishing 
limits,  and  in  the  proposed  limits  as  set  forth 
in  Table  I,  we  have  classified  geographic 
areas  into  three  types:  non-metropolitan, 
metropolitan  areas  with  less  than  one  million 
population  and  metropolitan  areas  with 
greater  than  one  million  population.  The 
following  table  identiHes  by  type  of  location 
the  geographic  areas  affected,  enabling 
providers,  physicians.  Medicare  fiscal 
intermediaries  and  carriers,  and  other 
members  of  the  public  to  determine  which 
RCE  limit  level  would  apply  in  specific  areas. 
Table  D  lisU  all  Standard  Metropolitan 
Statistical  Areas  (SMSAs)  and  potential 
SMSAb  *  and  their  constituent  counties,  and 
identifies  whether  their  population  is  less 
than  or  greater  than  one  million.  Potential 
SMSAs  are  designated  by  asterisks  in  Table 
n.  All  counties  not  listed  in  Table  II,  and  all 
other  affected  U.S.  possessions  and 
territories  not  part  of  a  State,  are  considered 
non-metropolitan  areas. 

MLUNQ  coot  4130-«»-« 


'A  potential  SMSA  1«  one  tliat  does  not  meet  all 
the  raquiiement*  of  the  Office  of  Sutittical  Policy 
and  Standards  of  the  US.  Department  of  Commerce, 
but  which  it  considered  a  prime  candidate  to 
achieve  SMSA  sUtus  in  the  near  future.  The  SMSA 
compoaitioas  and  potantial  SMSA  designations  are 
based  on  those  used  by  the  American  Medical 
Assodatloa  (AMA)  In  its  Periodic  Survey  of 
Physicians. 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Limitation  of 
Reaeonal>le  Chargee  for  Services  in 
Hospital  Outpatient  Settingt 

AQCNCv:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 


:  These  Regulations  limit 
reasonable  charge  reimbursement  for 
certain  physicians'  services  furnished  in 
hospital  outpatient  settings.  This  will  be 
accomplished  by  refining  the  application 
of  Medicare  reasonable  charge  screens 
to  reflect  more  accurately  the 
reasonable  charges  for  physicians' 
professional  medical  services  in  hospital 
outpatient  settings.  The  regulations  are 
needed  to  implement  recent  legislation 
that  is  designed  to  prevent  duplicate 
payment  for  overhead  expenses 
associated  with  the  delivery  of  those 
services. 

DATES:  Effective  date:  Effective  for 
services  rendered  on  or  after  October  1, 
1982.  Although  these  regulations  are 
final,  comments  may  be  submitted  as 
described  below. 

Comment  date:  To  assure 
consideration,  comments  should  be 
mailed  by  November  30, 1982. 
AOOftESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

in  commenting,  please  refer  to  Hie 
code  BPP-215-FC 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  R 
Humphrey  Building.  200  Independence 
Ave.,  SW.,  Washington.  D.C..  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore. 
Maryland,  21207. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-g  of  the  Department's  ofBces  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

KM  RNiTHn  mromiATKNi  contact: 

Leonard  Nowacki,  301-594-2871. 
•UPPLIMCNTAftY  information: 

L  Background 

A.  General  Information.  In  the  past 
fifteen  years,  the  number  of  hospital 
outpatient  department  visits  has  more 
than  doubled.  In  addition,  there  has 


been  a  significant  increase  in  the 
number  of  ambulatory  services  being 
provided  by  clinics.  According  to 
American  Hospital  Association  (AHA) 
data,  outpatient  gross  revenues 
increased  during  the  10-year  period  from 
1960  through  1978,  from  $1.5  billion  (8.3 
percent  of  total  hospital  revenue)  to  $8.5 
billion  (12.8  percent  of  total  hospital 
revenue).  This  represents  almost  a  six- 
fold increase  in  absolute  terms. 

The  increase  in  the  volume  and  cost  of 
outpatient  services  has  prompted 
Congress  to  question  the  amounts  of 
reimbursement  made  for  services 
furnished  in  hospitals  and  clinics  as 
compared  to  reimbursement  for  similar 
services  provided  by  office-based 
physicians.  Congress  has  also  expressed 
increasing  concern  that  the  limits  placed 
on  hospital  int)atient  expenditures  may 
have  encouraged  hospitals  to  shift 
reimbursable  costs  to  outpatient 
departments.  The  congressional  concern 
with  these  issues  led  to  enactment  of 
legislation  (section  2142  of  Pub.  L  97-35, 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  and  section  104(a)  of  Pub.  L  97- 
248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  described 
later  in  this  preamble. 

B.  Current  Rules  on  Payment  for 
Services  in  Hospital  Outpatient 
Departments  and  Emergency  Rooms. 
Under  Medicare  payment  for  medical 
and  other  health  services  provided  on 
an  outpatient  basis  generally  is  made  at 
80  percent  of  the  reasonable  cost  of  the 
services  as  determined  under  section 
1881  (v)(l)  of  the  Act  (42  U.S.C. 
1395x(v)(l)).  The  statutory  requirements 
in  section  1861(v)  that  govern  Medicare 
reasonable  cost  reimbursement  to 
providers  for  these  services  are 
implemented  under  the  regulations  at  42 
CFR  Part  405,  Subpart  D. 

With  respect  to  a  physician's  services, 
including  physicians'  services  in  an 
outpatient  setting,  section  1833(a)(1)  of 
the  Act  (42  U.S.C.  1395(a)(1)]  requires 
that  payments  be  made  at  80  percent  of 
the  reasonable  charges  for  the  services, 
after  the  Part  B  deductible  is  satisfied. 
Section  1842(b)(3)  of  the  Act  (42  U.S.a 
1395u(b)(3))  requires  that,  in  determining 
the  reasonable  charges  payable  for  a 
physician's  services,  the  Secretary 
consider,  among  other  things,  the 
customary  charges  for  services  generally 
made  by  the  physician  for  similar 
services  as  well  as  the  prevailing 
charges  in  the  locaUty  for  similar 
services.  The  prevailing  charges  are 
based  on  the  customary  charges  of 
physicians  in  a  locality  for  covered 
services.  In  the  development  of 
prevailing  charges,  customary  charges 
are  weighted  to  reflect  the  frequency 
with  which  the  physician  has  rendered 


the  service  during  the  period  for  which 
data  is  collected.  An  annual  economic 
index  is  then  applied  to  the  unadjusted 
prevailing  charges  to  limit  the  increase 
in  prevailing  charges  from  year  to  year. 
The  regulations  governing  general 
Medicare  reasonable  charge 
reimbursement  policies  for  physicians' 
services  are  set  forth  at  42  CFR  405.501- 
405.508; 

Under  these  regulations,  the 
reasonable  charge  is  the  lowest  of  the 
actual,  customary,  or  prevailing  charges. 
These  regulations,  at  42  CFR 
405.502(a)(7),  also  require  consideration 
of  other  factors  that  may  be  found 
necessary  and  appropriate,  with  respect 
to  an  item  or  service,  in  judging  whether 
the  charge  for  the  service  is  inherently 
reasonable.  However,  the  current 
regulations,  which  are  based  on  the  law 
in  efiect  before  enactment  of  section 
2142  of  Pub.  L  97-35,  and  section  104(a) 
of  Pub.  L  97-248,  do  not  specifically 
require  the  carrier  to  consider  the  site  in 
which  a  service  is  furnished  (i.e.,  a 
physician's  ofiice,  or  a  hospital 
outpatient  department)  in  determining 
whether  the  charge  for  the  servicers 
inherently  reasonable.  Thus,  Medicare 
currently  makes  no  distinction  between 
a  physician's  office  and  a  hospital 
outpatient  setting  in  determining 
reasonable  charges  for  physicians' 
services. 

However,  the  location  of  service  has 
an  important  bearing  on  whether  the 
physician  charges  only  for  a 
professional  service,  or  whether  there 
are  additional  overhead  costs 
associated  with  the  services  for  which 
the  physician  is  financially  responsible. 
If  a  service  is  furnished  in  a  physician's 
office,  the  physician's  charge  includes 
not  only  the  physician's  professional 
service  but  also  the  overhead  costs, 
such  as  office  rent  and  employee 
salaries,  required  to  produce  the  service. 
If  a  similar  service  is  provided  in  a 
hospital  outpatient  setting,  (i.e.,  an 
outpatient  department,  emergency  room 
or  clinic)  Medicare  pays  the  physician 
the  same  amount  it  would  pay  for  the 
office-based  service,  and  also 
reimburses  the  hospital  on  a  reasonable 
cost  basis  for  the  overhead  costs 
required  to  produce  the  service. 

'Thus,  because  Medicare  does  not 
consider  the  site  of  the  service  in 
making  reasonable  charge 
computations,  both  hospitals  and 
physicians  are  being  reimbursed  for 
amounts  attributable  to  the  overhead 
costs  of  physicians'  services  furnished  in 
hospited  outpatient  settings. 

C  Recent  Legislation.  Section  2142  of 
Pub.  L  97-35  enacted  Section 
1881(v)(l)(K)  of  the  Social  Security  Act 
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(42  U.S.C.  1395x(vHlKK)).  and  amended 
section  1842(bH3)  (42  U.S.C  1395ii(b)(3)). 
The  new  section*  require  the  Secretary 
to  issue  regulations  that  provide,  to  the 
extent  feasible,  for  the  estabfishinent  (rf 
specific  limitations  on  the  costs  or 
charges  that  would  be  considered 
reasonable  for  outpatient  services 
provided  by  hospitals,  and  by 
physicians  utilizing  these  facilities. 

In  regard  to  limitations  on  the  charges, 
the  iegidation  provides  that  limits  are  to 
be  developed  using  charges  reasonably 
related  to  the  chaises  in  die  same  area 
for  similar  services  provided  in 
physicians'  offices.  These  specific 
limitations  are  not  applicable  to  (i)  bona 
fide  emergency  hospital  services 
provided  in  an  emergency  room,  and  (ii) 
outpatient  services  in  rural  health 
climes.  The  statute  further  states  that 
the  regulations  shall  provide  for 
exceptions  to  the  limits  in  situations 
when  similar  services  are  not  available 
to  Medicare  beneficiaries  in  physicians' 
offices  in  the  area. 

The  Conference  Committee  Report 
that  accompanied  Pub.  L  97-35  states 
that,  in  recommending  enactment  of 
section  2142.  the  conferees  intended  that 
reimbursement  be  the  same  for  similar 
services  provided  in  differing 
ambulatory  settings  to  remove  any 
incentive  to  provide  services  at  any  one 
particular  location. 

The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L  97- 
248,  was  enacted  on  September  3, 1982. 
Section  104  of  this  legislation  specified 
that  the  Secretary  may,  in  estabBshing 
the  reasonable  charge  for  services 
subject  to  limits  under  section 
1842(b)(3),  Hmit  the  reasonable  charge 
for  physicians'  services  famished  in 
hospital  outpatient  departments  to  a 
percentage  of  the  amoont  of  the 
prevailing  charge  for  similar  services 
furnished  in  a  physician's  office,  taking 
into  account  the  extent  to  whidt 
overhead  costs  associated  with  such 
outpatient  services  have  been  included 
in  the  reasonable  cost  or  charge  of  the 
facility.  Section  104  specifies  diat  this 
amendment  is  to  be  effective  tvith 
respect  to  services  furnished  on  or  after 
October  1, 1962. 

Section  104  originated  in  the  Senate, 
and  there  was  no  comparable  House 
provision.  The  Senate  Finance 
Committee  Report  on  H  Jt  4061  notes 
that  the  Seoetary  is  now  required  to 
calculate  an  overhead  factor  in  order  to 
determine  the  percentage  by  which 
physicians'  prevailing  oiaises  may 
increase  imder  the  economic  index 
provisions.  (These  economic  bidex 
provisions  are  implemented  under  the 
authority  in  section  1842(bK3)  of  Sie 
Social  Security  Act  and  ft»  regulations 


at  42  CFR  405.504.  The  amount  of  die 
economic  index  applicable  to  each  full 
screen  year  is  published  annually  in  a 
Fedani  Bagisler  notioe.)  The  Senate 
Finance  Committee  Report  further  notes 
that  correBtly  it  is  estimated  that 
approximately  40  percent  of  physicians' 
fees  are  for  overhead,  and  states  that . 
the  committee  expects  that  refined 
prevailing  diarge  screens  for  pbyndaoB 
who  practice  in  settings  where  they  are 
not  personally  responsible  for  overiiead 
expenses  will  be  reduced  by  the  same 
percentage  as  that  used  in  implementing 
the  economic  index 

n.  Revised  Regulations 

A.  Major  Provisioro.  The  revised 
regulations  set  forth  below  provide  a 
methodology  for  carriers  to  follow  in 
developing  and  applying  limits  on  the 
reasonable  charges  for  physicians' 
services  provided  in  hospital  outpatient 
settings,  including  ou^tient 
departments,  emergency  rooms,  and 
clinics  in  which  overhead  costs  are 
reimbursed  to  the  hospital  under  the 
provider  reimbursement  regulations  in 
42  CFR  Part  405.  Subpart  D.  The  limiU 
will: 

•  Apply  to  those  types  of  services 
that  are  routinely  provided  in  a 
physician's  private  office; 

•  Exclude  services  provided  in  a  rural 
health  clinic 

•  Exclude  bona  fide  emergency  room 
services; 

•  Exclude  outpatient  anesthesiology 
and  diagnostic  and  therapeutic 
radlolo^  services:  and 

•  Be  eatabhshed  based  on  a 
percentage  <A  Medicare  prevailing 
chaisee. 

B.  Services  Included.  As  noted  above, 
these  limits  are  designed  to  prevent 
duplicate  payment,  to  both  hospitals  and 
physicians,  for  the  overhead  costs  of 
certain  types  of  aervices.  Therefore, 
these  limits  wiU  apply  only  in  those 
hospital  outpatient  settings  in  which  the 
hospital  incurs  overhead  costs  that  are 
reimbursed  on  a  cost  basis  under 
Medicare.  The  new  limits  will  not  apply 
to  services  in  settings  where  duplicate 
payment  could  not  occur  because  the 
physician  bears  all  overhead  costs  of 
the  services.  For  example,  if  a  physician 
rented  office  space  in  buildings  owned 
by  a  hospital  and  bore  all  overhead 
costs  of  the  services  fumi^ted  in  that 
space,  the  new  limits  would  not  apply  to 
those  services. 

We  are  requiring  earners  te  establish 
limits  only  for  tfaon  services  that  are 
routinely  provided  in  a  physician's 
private  office.  Listed  befow  are 
examples  of  these  services: 

•  Ejuunination  for  aci^  tons^lbtis. 


•  Review  of  recent  history, 
determination  of  blood  pressure, 
auscnlation  of  heart  and  lungs,  and 
adjustment  aS  medication  in  essential 
hy]>erteneion. 

•  Brief  histcHy  and  examination, 
initiation  of  diagnostic  and  treatment 
programs. 

•  Treatment  of  an  acute  respiratory 
infection. 

These  examples  are  not  intended  to 
be  all-incktsive  because  we  are  aware 
that  the  types  of  physician  services  that 
are  routinely  performed  in  physicians' 
offices  will  vary  from  area  to  area, 
depending  on  local  medical  practice.  We 
believe  the  limits  should  be  applied  in  a 
way  that  is  consistent  with  local 
medical  practice.  Since  each  carrier  is 
familiar  with  local  medical  practice,  the 
carrier  will  be  responsible  for 
establishing  a  list  of  the  services  that 
are  considered  routine  physician  office 
services  in  its  locality,  for  notifying 
physicians  and  hospitals  of  the  services 
determined  to  be  routine  and  of  the  lindt 
established  for  each  service,  and  few 
applying  the  proposed  limits  only  to 
those  services. 

In  some  areas,  a  shortage  of 
physicians  may  exist.  For  this  reason, 
certain  physician  services  that  in  odier 
areas  are  usually  furnished  in  an  office 
setting  may,  in  these  areas,  be  available 
only  in  a  hospital  outpatient  setting. 
Under  these  circumstances,  the  carrier 
could  determine  that  diese  services  are 
not  available  in  physicians'  offices  in' 
the  locality  in  whidi  the  hospital  is 
located.  TTie  carrier  will  not  indade 
these  services  in  the  list  of  services  that 
are  considered  routine  office  services  in 
the  locality,  nor  wiH  rt  develop  limits  for 
these  services. 

C.  Services  Excluded.  Section 
1861(v)(l)(K)  gives  the  Secretary  the 
authority  to  establish  limits  on  payment 
for  hospital  costs  of  outpatient  services 
as  well  as  phyncian  charges  for  services 
in  oatpatient  settings.  At  this  time,  we 
will  apply  payment  limits  only  to 
physician  charges,  rather  than  to 
hospital  costs.  Hie  statute  gives  us 
authority  to  establish  limits  to  the  extent 
feasible.  We  are  still  examining  the 
feasibility  of  establishing  limits  on 
outpatient  hospital  costs.  At  some  future 
date,  we  may  proceed  to  establish  these 
limits,  and  develop  a  regulation  that 
would  set  forth  the  methodology  for 
establishing  these  Hmils. 

bi  addition,  these  regulations  will  not 
apply  to  paynMnt  for  covered  rargical 
procedures  perfamed  te  an  ontpatieni 
setting.  We  believe  this  excluaion  is      i; 
needed  lo  avoid  inconsistency  with  thn.it 
provisions  of  section  934  of  Pnb.  L  9(V-  ;i< 
499,  which  encourages  the  use  of 
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ambulatory  settings  for  certain  surgical 
procedures  that  are  now  frequently 
furnished  on  an  inpatient  hospital  basis. 
In  the  August  5, 1982  Federal  Register 
(47  FR  34082),  we  published  final 
regulations  to  implement  the  provisions 
of  section  934.  If  a  payment  limit  were 
imposed  for  surgical  procedures 
furnished  in  an  outpatient  setting,  there 
would  be  no  incentive  for  physicians  to 
perform  surgical  procedures  in  an 
outpatient  setting  rather  than  in  the 
more  cosily  inpatient  setting.  Therefore, 
we  decided  to  exclude  covered  surgical 
procedures  in  an  outpatient  setting  from 
the  limits  established  by  this  regulation. 

These  new  limits  also  will  not  apply 
to  services  for  which  Medicare  pays  on 
a  compensation-related  charge  basis. 
We  now  pay  for  these  services  under 
the  current  regulations  at  42  CFR  405.480 
through  405.488.  In  general,  carriers 
determine  the  customary  charges  for  the 
services  of  physicians  who  receive 
compensation,  other  than  fee-for-service 
billing,  for  their  services  to  patients 
based  on  the  assumption  that  the  part  of 
a  physician's  compensation  allocated  to 
patient  care  services  represents,  to  the 
extent  that  it  is  reasonable,  the 
aggregation  of  the  physician's  customary 
charges  for  patient  care  services. 
(Customary  charges  determined  in  this 
manner  are  called  compensation  related 
charges.)  The  regulations  at  42  CFR 
405.485  currently  allow  various  methods 
of  computing  compensation-related 
customary  charges  (e.g.  per  diem, 
uniform  percentage,  and  item-by-item 
methods),  provided  that  the  method 
used  by  a  provider  systematically  and 
restsonably  relates  the  physician's 
compensation  to  the  range  of  physician 
services  furnished  under  that 
compensation. 

We  plan  to  propose  in  a  separate 
Federal  Register  docimient  to  revise  our 
current  reimbursement  regidations  to 
provide  further,  more  specific  tests  of 
reasonableness  that  would  be  used  in 
determining  reasonable  charge  payment 
for  services  of  physicians  in  Institutional 
providers  of  services.  Including 
physicians  compensated  by  the  provider 
or  a  related  entity  for  their  services  to 
provider  patients.  Because  our 
regulations  now  contain  special 
provisions  for  determining  payment  to 
compensated  physicians  and  because 
we  expect  to  apply  new,  more  refined 
tests  of  reasonableness  to  payment  for 
their  services  in  the  near  future,  we  have 
decided  to  exclude  services  paid  for 
through  the  use  of  compensation-related 
charges  from  the  limits  established 
under  the  regulations  set  forth  in  this 
document 


We  are  also  excluding  anesthesiology 
services  and  diagnostic  and  therapeutic 
radiology  services  from  the  new  limits. 
Anesthesiology  services  are  generally 
not  among  the  types  of  services 
routinely  provided  in  physicians'  offices. 
We  are  excluding  radiology  services 
from  the  new  limits  because  the 
proposed  new  regulations  referred  to  in 
the  preceding  paragraph  will  contain 
special  tests  of  reasonableness  for 
radiology  services  in  provider  settings, 
including  hospital  outpatient  settings. 
Section  1861(v)(l)(K),  as  added  by 
section  2142  of  Pub.  L  97-35.  specifically 
prohibits  establishment  of  limits  for 
bona  fide  emergency  services  in  a 
hospital  emergency  room.  For  purposes 
of  this  regulation,  we  are  defining  "bona 
fide  emergency  services"  as  all  services 
performed  in  a  hospital  emergency  room 
that  are  necessary  to  prevent  the  death 
or  serious  impairment  of  the  health  of 
the  individual.  Payment  limits  will  not 
be  established  for  services.  However, 
the  limits  will  apply  to  services  that  are 
performed  in  an  emergency  room  but  are 
not  necessary  to  prevent  the  death  or 
serious  impairment  of  the  health  of  the 
individual,  unless  the  services  are 
otherwise  excluded  from  the  limits.  We 
are  soliciting  comments  on  the 
appropriateness  of  our  definition  of 
bona  fide  emergency  room  services. 
Since  services  provided  in  a  rural 
health  clinic  were  also  expressly 
excluded  from  these  Umits  by  the  1981 
legislation,  the  regulations  set  forth 
below  also  will  not  apply  to  them. 
D.  Methodology  for  Developing 
LimitB.  Section  1861(v)(l)(K)  states  that 
the  outpatient  "limitations  shall  be 
reasonably  related  to  the  charges  in  the 
same  area  for  similar  services  in 
physicians'  offices".  To  determine  the 
percentage  of  the  charge  that  is  related 
to  the  professional  service  and  the 
percentage  that  is  related  to  overhead 
expense,  we  adopted  the  weights  of  60 
percent  physician  income  and  40  percent 
practice  (overhead)  expense.  As  noted 
earlier,  the  legislative  history  of  section 
104(a)  explicitly  supports  use  of  these 
weights.  These  weights,  which  have 
been  used  in  updating  the  Medicare 
economic  index  since  its  implementation, 
in  1976,  were  initially  based  upon  data 
published  in  Medical  Economica  and  the 
American  Medical  Association's 
(AMA's)  Profile  of  Medical  Practice.  To 
validate  these  ratios,  HCFA  conducted 
Independent  surveys  of  office-based 
physician's  costs  from  1975  through 
1978.  These  surveys  support  the  use  of 
this  60-40  split  between  income  and 
overhead  expense.  Additionally,  the 
December  5, 1980  Journal  of  the  AMA 
Included  a  report  of  physician  expense 


which  shows  that  for  the  10-year  period 
1970  through  1979  physician  practice 
costs  have  not  varied  significantly  from 
40  percent  In  this  same  article,  the 
Center  for  Health  Services  Research  and 
Development  AMA.  using  preliminary 
data  from  the  most  recent  Periodic 
Survey  of  Physicians,  projects  1980 
practice  expense  at  40.3  percent.  Thus, 
all  available  data  indicate  that,  although 
the  weights  of  sub-components  of  office 
practice  costs  have  shifted  slightly,  the 
gross  income  split  of  60  percent  net 
physician  compensation  to  40  percent 
practice  expense  has  changed  little  over 
the  years. 

The  conference  committee  report 
accompanying  section  2142  of  Pub.  L. 
97-35  suggested  that  the  limits  be  based, 
to  the  extent  feasible,  on  actual  charges, 
not  Medicare-determined  reasonable 
charges.  However,  section  104(a)  of  Pub. 
L  97-248  further  amended  section 
1842(b)(3)  to  permit  the  Secretary  to 
establish  limits  on  physician  charges  in 
outpatient  settings  using  a  percentage  of 
the  prevailing  charge  for  similar  services 
in  a  physician's  office.  The  limits  must 
account  for  the  overhead  costs  already 
included  in  the  reasonable  cost  or 
charge  of  the  facility.  Our  methodology 
will  meet  the  requirements  of  section 
104(a)  by  using  the  current  nonspecialist 
prevailing  charge,  adjusted  by  the 
economic  index,  as  the  basis  for 
developing  limits  for  each  service.  This 
prevailing  charge  is  based  on.  and  thus 
refiects.the  actual  charges  submitted  for 
each  service  furnished  to  Medicare 
patients  in  an  office  setting  within  the 
locality.  These  prevailing  charges,  which 
are  used  as  a  charge  base,  are 
recalculated  each  fee  screen  year  (July  1 
through  June  30). 

By  adopting  these  weights  and  using 
prevailing  charges  for  office-based 
services  to  compute  these  limits,  we 
believe  the  methodology  set  forth  in  the 
following  regulations  fulfills  the 
congressional  directive  to  relate  the 
limits  to  the  charges  for  similar  services 
in  a  physician's  office,  and  to  use 
prevailing  charges  adjusted  to  establish 
limits  on  outpatient  services. 

Our  methodology  for  developing  these 
limits  is  as  follows: 

1.  The  carrier  will  determine  the  types 
of  services  that  are  routinely  furnished 
in  physicians'  offices  in  the  area,  and 
are  not  excluded  from  limitation  by  the 
revised  regulations. 

2.  The  carrier  will  determine  the 
prevailing  charge,  as  adjusted  by  the 
Medicare  economic  index,  for  each 
service. 

3.  The  carrier  will  multiply  the 
prevailing  charges  determined  in  step  2 


by  .60  to  determine  a  limit  for  each 
service  under  this  provision. 

E.  Application  of  Limits.  In  calculating 
payment  for  the  types  of  services 
covered  by  the  proposed  limits,  the 
carrier  wiU  consider  the  amount  charged 
for  the  services,  the  physician's 
customary  charge,  ihe  prevailing  charge, 
and  the  outpatient  physician  charge 
limit.  The  carrier  will  determine  the 
reasonable  charge  for  each  service  to  be 
the  lowest  of  the  actual  billed  charge, 
the  customary  charge,  the  prevailing 
charge,  or  the  limit  determined  under 
these  rules.  This  is  necessary  to  assure 
that  payment  levels  for  physician 
services  in  hospital  ambulatory  settings 
do  not  exceed  amounts  otherwise 
determined  reasonable  for  similar 
services  in  the  locaUty. 

F.  Billing  Procedures.  Physician 
services  (except  for  services  of 
compensated  physicians  who  bill  on 
billing  form  HCFA-1483,  Provider  Billing 
for  Medical  and  other  Health  Services) 
will  be  submitted  on  billing  form  HCFA- 
1500,  Health  Insurance  Claim  Form.  The 
reasonable  charge  limit  will  not  apply  if 
the  billing  form  has  been  annotated  to 
show  that  a  routine  service  in  a  hospital 
emergency  room  was  a  bona-fide 
emergency  service  as  deflned  in  these 
regulations. 

ni.  Impact  Analysis 

A.  Executive  Order  12291  and 
Regulatory  Flexibility  Act  Analysis  of 
Proposed  Rule.  Introduction/Summary. 
The  followring  analysis  examines  the 
expected  effect  of  these  proposed  rules. 
In  it.  we  consider  reductions  of 
projected  program  expenditures, 
beneHts  and  costs  experienced  by 
affected  parties,  and  the  impact  on  small 
businesses.  In  addition,  we  described 
several  possible  alternatives  considered 
in  accomplishing  the  objectives  of  the 
proposals. 

Our  actuaries  estimate  that  this 
regulation  could  save  the  Federal 
government  $75  million  in  program 
expenditures  in  FY  83,  $135  million  in  FY 
84  and  $175  million  In  FY  85.  By 
establishing  a  limit  on  Medicare 
payment  for  certain  types  of  physician 
services  furnished  in  hospital  outpatient 
settings,  we  can  better  determine  the 
reasonableness  of  costs  and  charges  for 
the  outpatient  services  provided  by 
hospitals,  or  clinics,  and  by  physicians 
utilizing  these  facilities.  These  limits  will 
generate  the  estimate  savings  for  FY  83 
in  two  ways.  First,  they  will  reduce  or 
eliminate  the  amount  of  duplicate 
payments  for  overhead  expenses  for 
these  services.  Second,  they  will  remove 
the  current  financial  incentive  for 
physicians  to  furnish  services  in  hospital 


ou'tpatient  departments  rather  than  in 
less  costly  office  settings. 

Our  analysis  shows  that  the  benefits 
of  these  regulations  exceed  their  costs. 
Further,  our  analysis  shows  the  effect  of 
the  regulation  on  physicians  and 
providers  is  not  significant,  considering 
the  size  of  potential  revenue  reductions 
relative  to  the  total  revenues  of 
physicians  and  providers  providing 
these  services. 

B.  Purpose  of  Analysis.  1.  Executive 
Order  12291.  Executive  Order  12291 
requires  that  a  regulatory  impact 
analysis  be  performed  on  any  major 
nde.  A  "major  rule"  is  defined  as  one 
which  would: 

■  Result  in  an  annual  effect  on  the 
national  economy  of  $100  million  or 
more; 

•  Result  in  a  major  increase  in  costs  of 
prices  for  consumers,  any  industries, 
any  governmental  agencies,  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  import  markets. 

2.  Regulatory  Flexibility  Act  The 
Regulatory  FlexibiHty  Act  requires  that 
a  regulatory  flexibihty  analysis  be 
prepared  for  a  regulation  unless  the 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  Regulatory 
Flexibility  Act,  small  entities  are: 

•  Small  businesses,  defined  as  small 
business  concerns  under  the  Small 
Business  Act; 

•  Small  organizations,  defined  as  not- 
for-profit  enterprises  which  are 
independently  owned  and  operated  and 
not  dominant  in  their  field;  or 

•  Small  governmental  jurisdictions, 
which  are  defined  as  jurisdictions  of 
less  than  50,000  population. 

3.  Discussion.  From  the  information 
available  to  us,  we  believe  the 
regulations  meet  the  threshold  criteria  of 
the  Executive  Order.  Our  actuaries  have 
estimated  FY  83  savings  at  $75  miUion. 
For  FY  84  and  85,  the  savings  estimates 
are  $135  million  and  $175  million, 
respectively.  Because  the  FY  84  and  85 
estimates  exceed  the  $100  million 
threshold  criteria,  we  are  required  to 
perform  an  impact  analysis,  which  we 
have  included  below.  However,  for  the 
reasons  stated  elsewhere  in  this 
analysis,  we  do  not  believe  that  the 
threshold  criteria  of  the  Regulatory 
Flexibility  Act  will  be  met.  Thus,  a 
regulatory  flexibility  analysis  is  not 
required. 

We  welcome  public  comment  on  the 
issues  noted  below  in  this  analysis. 


C  Nature  of  Problem.  When  a  service 
is  provided  in  an  outpatient  department. 
Medicare  reimburses  the  hospital  for  the 
facility  costs,  which  include  overhead  . 
such  as  rent  utilities,  staff  and  supplies. 
As  noted  earlier  in  this  preamble. 
Medicare  does  not  now  consider  the  site 
of  physicians'  services  in  determining 
the  reasonable  charges  for  the  services. 
Thus,  the  Medicare  program  is  paying 
twice  for  the  overhead  costs  of  certain 
physician  services. 

In  addition,  if  a  physician  is  paid  die 
same  amount  for  a  service  without 
regard  to  whether  he  or  she  bears 
overhead  costs,  this  creates  an 
unintended  incentive  for  physicians  to 
furnish  services  in  hospital  outpatient 
departments  rather  than  in  less  costly 
office  settings. 

D.  Purpose  of  the  Regulation.  The 
revised  regulations  deal  with  the 
problems  of  payment  for  duplicate 
overhead  payments  and  the  misplaced 
economic  incentive  in  the  furnishing  of 
medical  services.  These  problems  will 
be  alleviated  by  providing  carriers  with 
a  methodology  for  developing  and 
applying  the  limits  to  individual 
physician  services. 

We  beUeve  that  by  applying  the  limits 
to  individual  physician  bills,  the  amount 
of  duplicate  payments  should  be 
reduced  greatly  or  eliminated  and  the 
economic  incentive  to  furnish  services  in 
less  costly  office  settings  will  be 
established. 

E.  Benefits  and  Costs.  The  primary 
effect  of  this  regulation  will  be  on 
physicians  who  continue  to  furnish 
services  in  hospital  outpatient  settlings 
that  could  be  provided  in  private  office 
settings.  We  also  anticipate  that  the 
Medicare  program,  hospitals,  and 
beneficiaries  will  realize  some  costs  and 
benefits  from  this  regulation. 

1.  Physicians.  Some  physicians  could 
experience  a  reduction  in  revenues  as  a 
result  of  the  limits.  U  physicians 
continue  to  provide  certain  types  of 
services  in  the  hospital  outpatient 
settings,  the  reasonable  charge  limit  will 
apply,  resulting  in  a  revenue  reduction 
for  the  physician  in  assigned  claims.  The 
carrier  has  the  responsibility  to 
determine  the  services  for  which  a 
reasonable  limit  will  be  estabUshed  and 
to  furnish  a  Ust  to  the  hospital  and  to  the 
physician  of  the  services  that  will  be 
subject  to  a  reasonable  charge  limit  The 
actual  reduction  will  depend  on  whether 
the  carrier  determines  that  the 
reasonable  charge  limit  will  be  the 
lowest  of  the  actual,  the  customary,  the . , 
prevailing,  or  the  new  charge  limit  The  .),. 
specific  revenue  reductions  are  now        ^ 
indeterminate,  but  they  will  equal  the 
difference  between  payments  received 
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prior  to  thii  revised  rule  and  payments 
that  ivill  he  subject  to  the  limits. 

2.  Medicare  Program.  The  Medicare 
program  will  realize  several  benefits 
from  this  regulation.  HCFA  actuaries 
estimate  a  ^5  million  savings  in 
program  expenditures  for  FY  1983. 
These  savings  will  be  generated  by  the 
application  of  the  limit  to  each 
individual  service  submitted  by 
physicians  for  services  provided  in 
outpatient  departments.  The  limit  will 
reduce  duplicate  overhead  payments. 

We  cdso  anticipate  that  a  greater 
degree  of  program  efficiency  will  be 
realized.  Through  the  clarification  of  this 
reimbursement  policy,  payment 
determination,  based  on  the  site  of  the 
service,  will  be  more  precise. 

3.  Hospitals.  Services  in  outpatient 
settings  may  be  shifted  to  the  private 
office  setting,  since  physicians  who 
practice  outside  the  hospital  will  have 
an  incentive  to  provide  routine  services 
in  the  private  office  setting.  However, 
these  are  services  that  should  have  been 
provided  in  the  less  costly  office  setting. 
To  the  extent  such  shifts  may  occur, 
resulting  reduction  in  hospital  revenue 
will  be  associated  with  reductions  in 
hospital  costs. 

In  developing  these  regulations,  we 
took  into  account  the  possibility  that 
imposing  limits  on  payment  to 
pl^siduis  for  services  performed  in 
outpatient  settings  could  cause 
physicians  to  begin  performing  some 
services  in  inpatient  settings,  thus 
defeating  the  purpose  of  the  new  limits 
and  increasing  hospital  costs.  To  deal 
with  this  potential  problem,  we  have 
exempted  certain  types  of  services  that 
could  be  shifted  in  this  way  (e.g.. 
surgical  services]  from  the  limits.  We 
believe  this  will  reduce  the  incentive  for 
physicians  to  shift  services  from 
outpatient  to  inpatient  settings. 
Moreover,  we  believe  hospitals  and 
their  utilization  review  committees  will 
question  the  appropriateness  of 
inpatient  admissions  that  appear  to  be 
designed  only  to  avoid  the  e^ect  of  the 
new  limits,  llierefore,  we  do  not  expect 
these  regulations  to  result  in  any 
significant  shifting  of  services  from 
outpatient  to  inpatient  settings. 

4.  Beneficiaries.  In  developing  the 
regulations  to  eliminate  dupUcate 
payment  of  overhead  expenses,  we  have 
anticipated  the  possibility  that 
physicians  may  be  less  likely  to  accept 
Medicare  assignment  Physicians  may 
choose  to  continue  to  bill  for  overhead 
costs  even  though  they  do  not  bear  them 
directly,  and  may  recover  these  costs 
from  beneficiaries  throu^  bUling  on 
tmasslgned  claims.  If  a  physician  does 
not  accept  assignment,  and  bills  patients 
directly,  then  beneficiaries  are  liable  for 


added  expenses.  However,  adequate 
information  is  not  available  to  estimate 
the  extent  to  which  this  would  occur. 
We  do  believe  that  the  impact  of  any 
additional  expenses  could  be  minimized 
by  beneficiaries  "shopping"  around  for 
physicians  who  accept  assignment,  or 
otherwise  are  less  expensive. 

F.  Net  Benefits.  This  regulation  has 
benefits  outweighing  corresponding 
costs.  The  major  benefit  of  this 
regulation  will  be  a  reduction  in 
Medicare  spending  of  $75  million  in  FY 
63.  This  is  a  benefit  to  society  for 
several  reasons: 

•  This  will  provide  a  control  on 
continued  high  inflation  in  the  health 
care  sector.  By  providing  a  clearer 
definition  of  reasonable  charges  for 
payment  of  physician's  professional 
services  in  hospital  outpatient  settings, 
inapropriate  program  expenditures 
would  be  reduced,  thus  helping  to  slow 
the  rate  of  inflation. 

•  These  regulations  will  better  assure 
that  Medicare  reimbursement  is  related 
to  the  reasonable  charges  of  physicians 
as  required  by  the  Medicare  statute. 

•  A  reduction  in  Medicare 
expenditures  will  improve  the  integrity 
of  the  trust  funds. 

•  A  reduction  in  Federal  expenditures 
in  the  near  term  will  also  reduce  the 
Federal  deficit  with  associated  benefits 
to  the  economy. 

G.  Effect  on  Small  Entities.  1.  Effect 
on  Physicians.  The  secretary  certifies 
under  5  U.S.C..  605(b).  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  that  these  regulations  will  not 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  Regulatory  Flexibility 
Act  we  consider  all  self-employed 
physicians  to  be  small  entities.  We 
estimate  that  there  are  230,000 
physicians  who  furnish  medical  services 
that  are  routinely  provided  In  office- 
based  settings,  and  therefor  may  be 
affected  by  mese  limits.  We  are 
assuming  that  the  impaflt  will  fall 
equally  on  most  of  these  physicians. 
While  we  recognize  that  the  actual 
impact  will  vary  among  these 
physicians,  data  are  not  available  to 
estimate  individual  impacts.  The  $75 
million  Federal  savings  represents  a 
reduction  to  these  affected  physidaiu. 
averaging  out  to  only  $325  per  physician 
in  FY  83.  The  $135  million  savings  in  FY 
84  would  residt  in  an  average  reduction 
of  $590  per  physician.  This  is  not  a 
significant  impact  in  FY  83,  especially 
since  it  represents  a  reduction  of  .4 
percent  from  the  estimated  average  net 
income  of  $80,000  per  physician  in  1960. 
Using  this  same  salary  base,  the 
estimated  revenue  reduction,  in  FY  1964. 
would  be  J  percent. 


2.  Effect  on  Hospitals.  For  purposes  of 
the  Regulatory  Flexibility  Act  we 
consider  all  non-profit  hospitals  and  all 
for-profit  hospitals  of  less  than  100  beds 
to  be  small  entities. 

These  proposed  limits  are  established 
for  physician  services  only.  These  limits 
will  not  be  applied  to  Part  B  hospital 
costs  or  to  payment  for  covered  surgical 
procedures  in  outpatient  settings. 
Hospitals  will  continue  to  receive 
payment  for  overhead  costs  associated 
with  the  delivery  of  outpatient  services. 
Therefore,  hospitals  will  not  be 
significantly  affected  by  these  proposed 
regulations. 

H.  Alternatives  Considered.  1.  Limits 
on  Hospital  Outpatient  Costs.  Because 
the  Medicare  law  authorizes  limits,  to 
the  extent  feasible,  on  both  hospital 
costs  and  physician  charges  for  services 
in  hospital  outpatient  departments,  we 
considered  developing  both  types  of 
limits.  This  alternative,  if  adopted, 
would  have  enabled  us  to  implement  the 
recent  legislation  fully.  However,  as 
explained  earlier  in  this  preamble,  we 
are  still  studying  the  feasibility  of 
applying  limits  to  hospital  outpatient 
costs.  Until  we  have  made  an  analysis, 
we  do  not  believe  that  establishing 
hospital  outpatient  cost  limits  is 
warranted. 

2.  Services  Excluded  from  Limits. 
Because  section  2142  specifies  that 
certain  types  of  services  are  to  be 
excluded  from  the  limits,  we  considered 
proposing  limits  fer  all  services  not 
specifically  excluded  by  the  statute.  As 
explained  earlier,  however,  imposing 
limits  on  certain  types  of  services  could 
result  in  inconsistencies  with  other  parts 
of  the  Medicare  law  and  regulations,  or 
in  unreasonably  low  payment  levels.  For 
example,  applying  limits  to  surgical 
services  performed  in  outpatient  settings 
could  undermine  the  purpose  of  section 
934  of  Pub.  L  96-409,  which  encourages 
the  use  of  ambulatory  settings  for 
certain  surgical  procedures  that  are  now 
frequently  performed  in  inpatient 
hospital  settings.  Applying  these  limits 
to  services  of  physicians  who  receive 
compensation  by  or  through  the  hospital 
(and  for  wfaidi  Medicare  pays  on  a 
compensation-related  charge  basis) 
could  create  at  least  the  potential  for 
inconsistency  between  those  limits  and 
the  special  rules  on  payment  for  those 
services  that  are  set  forth  in  42  CFR 
405.460-405.488.  Since  we  are  proposing 
separate  revisions  to  the  regulations 
governing  payment  to  physicians 
providing  outpatient  anesthesiology  and 
diagnostic  and  therapeutic  radiology 
services,  these  Umita  will  not  apply  to 
services  provided  by  these  physicians. 
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To  avoid  these  problems,  we  will 
exclude  the  three  types  of  services 
described  above  from  these  limits. 

3.  Use  of  Prevailing  Charges  to 
Develop  Limits.  Section  104  gave  the 
Secretary  the  authority  to  establish 
limits  on  physician  charges  using 
prevailing  charges  as  the  basis.  The 
legislative  history  of  this  amendment 
indicates  that  a  further  adjustment  is  to 
be  done  to  the  prevailing  charges  to 
exclude  the  overhead  factor  currenUy 
included  in  the  prevailing  charges. 
Therefore,  we  are  using  prevailing 
charges  to  establish  a  charge  base  for 
the  limits.  Prevailing  charges  are  based 
on  actual  charge  data  submitted  to  the 
carriers  by  physicians,  and  their  use  will 
minimize  the  need  for  additional 
calculations.  The  private  sector  will 
incur  no  additional  cost  because  bills 
are  already  being  submitted  to  the 
carriers  for  these  routine  physician 
services.  The  carriers  will  experience 
httle  administrative  expense  because  no 
additional  data  will  be  collected; 
instead  another  calculation  will  be 
performed  on  data  already  being 
collected. 

I.  Waiver  of  Proposed  Rulemaking 
and  of  30-Day  Delay  in  Effect  The  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
19)32,  including  the  provisions  in  section 
104  relating  to  limits  on  charges  for 
outpatient  services,  was  enacted  to 
provide  revenue  increases  and 
expenditure  reductions  necessary  to 
meet  the  budget  objectives  for  FY  1983 
and  following  years.  The  law  relies  on 
the  immediate  implementation  of  section 
104  to  meet  the  budget  goals  by 
specifying  that  the  section  shall  be 
effective  with  respect  to  services 
furnished  on  or  after  October  1, 1982, 
and  the  savings  estimates  on  which  the 
legislation  was  predicated  assumed  that 
section  104  would  be  implemented  as  of 
that  date.  Because  it  would  take  at  least 
several  months  to  conduct  a  rulemaking 
procedure,  the  use  of  notice  and 
comment  procedures  would  violate 
congressional  intent  and  prevent  the 
achievement  of  the  budget  savings 
sought  by  enactment  of  section  104. 
Accordingly,  we  find  that  it  would  be 
impractical  and  contrary  to  the  public 
interest  to  utilize  a  notice  of  proposed 
rulemaking  in  this  case.  Moreover,  in 
light  of  the  directions  provided  in  the 
Senate  Finance  Committee  report  as  to 
the  level  of  the  limits  to  be  imposed,  we 
are  simply  implementing  clear 
congressional  instruction  by  these  rules, 
rather  than  exercising  a  significant 
measure  of  administrative  discretion.  In 
light  of  these  legislative  constraints  on 
the  principal  aspects  of  the  rules,  we 
find  good  cause  to  waive  the  usual  30- 


day  delay  in  effective  date,  and  to  make 
these  revised  regulations  effective 
services  rendered  on  or  after  October  1, 
1982.  We  will  however,  consider  any 
comments  on  this  rule  Oiat  are  mailed 
by  the  date  specified  above  in  the 
"DATES"  section  and  make  any  further 
changes  that  may  be  necessary. 

IV.  Other  Required  Infonnation 

A.  Public  Comments.  Because  of  the 
large  number  of  comments  we  receive, 
we  cannot  acknowledge  or  respond  to 
them  individually.  If  we  determine  a 
revised  final  rule  is  necessary  after 
receiving  the  comments,  we  will  respond 
to  the  comments  in  the  preamble  of  the 
revised  final  rule. 

List  of  Subjecto  In  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD).  Health 
care,  iiealth  facilities,  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies,  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys,  Outpatient  providers. 
Reporting  requirements,  Rural  areas,  X- 
rays. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405  is  amended  as  set 
forth  below; 

1.  The  authority  citation  for  Subpart  E 
is  revised  to  read  to  follows: 

Authority:  Sees.  1102, 1814(b),  1833(a). 
1842(b),  1861(v)(l)(K)  and  1871  of  the  Social 
Security  Act  as  amended  (42  U.S.C.  1302, 
1395F(b).  13951(a).  1395u(b),  1395x(v)(l)(K), 
1395hh,  unless  otherwise  noted. 

2.  In  Subpart  E,  §  405.502  is  revised  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S  405.502    Criteria  for  determining 
reasonable  charge*. 

(f)  Determining  charge  payments  for 
certain  physicians '  services  provided  in 
hospital  outpatient  departments.  (1) 
General  Rule.  Carriers  will  determine 
the  reasonable  charges  for  physicians' 
services  of  the  type  routinely  furnished 
in  physicians'  ofiices  by  applying  the 
limits  described  in  paragraph  (4)  of  this 
section  when  those  services  are 
provided  in  hospital  outpatient  settings. 

For  purposes  of  this  paragraph, 
"hospital  outpatient  settings"  means 
hospital  clinics,  outpatient  departments, 
and  emergency  rooms  in  which 
overhead  costs  are  reimbursed  to  the 


hospital  under  the  rules  in  Subpart  D  clt 
this  Part 

(2)  Services  covered  by  limits.  The 
carrier  will  establish  a  list  of  services 
routinely  provided  in  physicians'  office 
in  the  area.  The  carrier  has  the 
discretion  to  determine  which 
professional  services  are  routinely 
provided  m  physicians'  offices,  based  on 
current  medical  practice  in  the  area. 
Listed  below  are  some  examples  of 
routine  services  provided  by  office- 
based  physicians. 

Examples 

Review  of  recent  history,  determination  of 
blood  pressure,  ausculation  of  heart  and 
lungs,  and  adjustment  of  medication  is 
essential  hypertension. 

Brief  history  and  examination,  and 
initiation  of  diagnostic  and  treatment 
programs. 

Treatment  of  an  acute  respiratory  infection. 

(3)  Services  excluded  from  limits.  The 
limits  established  under  this  paragraph 
will  not  apply  to: 

(i)  Services  furnished  in  a  rural  health 
clinic. 

(ii)  Stugical  services  furnished  in  an 
ambulatory  setting. 

(iii)  Services  provided  in  a  hospital 
emergency  room  that  are  necessary  to 
prevent  the  death  or  serious  impairment 
of  the  health  of  the  individual 

(iv)  Services  provided  by  physicians 
who  are  compensated  by  or  through  the 
hospital  and  whose  services  are 
reimbursed  on  a  compensation  related 
charge  basis  as  specified  in  42  CFR 
405.485;  or 

(v)  Anesthesiology  services  and 
diagnostic  and  therapeutic  radiology 
services. 

(4)  Methodology  for  developing  limits. 
(i)  Development  of  a  charge  base.  The 
carrier  will  establish  a  charge  base  for 
each  service  identified  as  a  routine 
office-based  physician  serviceeThe 
charge  base  will  consist  of  the 
prevailing  charge  in  the  locality  for  each 
such  service  adjusted  by  the  economic 
index.  The  carrier  will  use  the  prevailing 
charges  that  apply  to  services  by 
nonspecialists  in  office  practices  in  the 
locality  in  which  the  hospital  is  located. 

(ii)  Calculation  of  the  outpatient 
limits.  The  carrier  will  calculate  the 
charge  limit  for  each  service  by 
multiplying  the  charge  base  amount  for 
each  service  by  .60. 

(5)  Application  of  limits.  The 
reasonable  charge  for  physiciaiu' 
services  of  the  type  described  in 
paragraph  (f)(2)  of  this  section  that  are 
furnished  in  a  hospital  outpatient  setting 
will  be  the  lowest  of  the  actual  charges, 
the  customary  charges  in  accordance 
with  8  405.503,  the  prevailing  charges 
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applicable  to  these  services  in 
accordance  with  S  405.504,  or  the  charge 
limits  calculated  in  paragraph  (f)(4K")  of 
this  section. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital 
Insurance  Program:  No.  13.774,  Medicare 
Supplementary  Medical  Insurance  Program) 

Dated:  September  17. 1982. 
Carolyn*  K- Davis. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  September  22, 1982. 
Ridiard  S.  Schweiker, 
Secretary.  _ 

(FR  Doc  8a-«mo  Fited  9-JB-M:  MS  ml 
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DEPArmiENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Heaitti  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Elimination  of 
Inpatient  Routine  Nursing  Salary  Cost 
Differential 

agency:  Health  Care  Financing 

AdministraUon  (HCFA),  HHS. 

action:  Final  rule  with  comment  period. 

SUMMARY:  Because  patients  age  65  and 
over  had  been  presumed  f  o  require  more 
nursing  services  than  the  general  patient 
population,  the  Medicare  reimbursement 
principles  have,  since  1969,  recognized 
an  inpatient  routine  nursing  salary  cost 
di^erential  for  hospitals  and  skilled 
nursing  facilities  (SNFs).  Legislation 
enacted  in  1981  limits  this  differential 
rate  for  hospitals  to  no  more  than  5 
percent 

Recent  studies  have  cast  serious 
doubt  on  the  assumption  that  aged 
patients  require  more  nursing  services 
than  do  hospital  patients  generally.  In 
view  of  these  studies  and  in  the  interest 
of  avoiding  payments  to  providers  of 
services  that  exceed  the  providers' 
reasonable  costs,  Pub.  L  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  was  enacted  on  September  3, 1982. 
Section  103  of  this  legislation  eliminates 
the  inpatient  routine  nursing  salary  cost 
differential  as  an  element  of 
reimbursable  cost  under  Medicare  for 
hospitals  or  SNFs. 

DATES:  Effective  date:  October  1, 1982. 
Although  this  regulation  is  fmal, 
comments  may  be  submitted  as 
described  below. 

Comment  Date:  To  assure 
consideration,  comments  should  be 
mailed  by  November  30, 1982. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073.  Baltimore,  Maryland  21235. 

In  commenting,  please  refer  to  BPP- 
209-FC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington.  D.C.  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-G  of  the  Department's  ofHces  at  200 
Independence  Ave.,  SW.,  Washington. 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 


FOR  FURTHER  INFORMATION  CONTACT: 

William  Goeller.  (301)  597-1802. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  ~  .^ 

A.  Overview.  Under  Part  A  of  the 
Medicare  program  (title  XVIII  of  the 
Social  Security  Act],  hospitals  and 
skilled  nursing  facilities  (SNFs)  are 
reimbursed  based  on  the  reasonable 
cost  of  health  care  items  and  services 
furnished  to  beneflciaries.  The  current 
Medicare  rules  for  calculating 
reimbursable  costs  of  these  providers 
include  an  inpatient  routine  nursing 
salary  cost  differential  (42  CFR  405.430). 
Medicare  adopted  this  differential  on 
the  basis  of  a  study  that  was  conducted 
in  1966.  This  study  indicated  that,  on  the 
average,  elderly  patients  in  an 
institutional  setting  required  more 
general  routine  nursing  services  than  did 
other  patients.  The  differential  was 
applied  also  to  pediatric  and  maternity 
patients,  who  also  were  assimied  to 
require  a  greater  amount  of  routine 
nursing  services  than  other  patients. 

The  differential  is  not  an  add-on  to 
the  total  routine  nursing  salary  costs 
incurred  by  a  provider,  but  rather  it  is  a 
reallocation  of  the  actual  routine  nursing 
salary  costs  between  aged,  pediatric 
and  maternity  patients  and  all  other 
classes  of  patients. 

The  effect  of  the  nursing  differential  is 
that  the  Medicare  program  recognizes  a 
higher  than  average  routine  per  diem 
cost  for  aged,  pediatric  and  maternity 
patients  and  a  lower  than  average  per 
diem  cost  for  other  classes  of  patients. 
(Disabled  Medicare  beneficiaries  are 
counted  in  the  "all  other"  category 
unless  they  are  otherwise  pediatric  or 
maternity  patients.)  The  total  impact  of 
the  differential  on  a  particular  provider's 
Medicare  reimbursement  will  vary, 
depending  on  the  provider's  patient  mix. 
If  all  of  the  provider's  patients  were 
aged,  pediatric  and  maternity,  no 
differential  would  be  applicable. 

We  originally  published  regulations  in 
the  Federal  Register  on  July  2. 1971  (36 
FR 12606]  to  establish  the  principle  of  an 
inpatient  routine  nursing  salary  cost 
differential  as  an  element  of 
reimbursable  cost.  The  differential  was 
effective  for  services  furnished  on  or 
after  July  1, 1969.  We  set  the  rate  of  the 
differential  at  8.5  percent. 

B.  Legislative  History.  During  its 
consideration  of  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35),  Congress  expressed  its  concerns 
about  whether  aged  patients  actually 
use  more  nursing  services.  The  following 
excerpt  from  the  Senate  Finance 
Committee  Report  (Senate  Report  97- 
139)  reflects  their  concerns:  "Under  the 
present  law.  medicare  reimburses 


hospitals  on  the  basis  of  their 
'reasonable  costs'.  Since  July  1, 1969,  the 
Secretary  has  by  regulation  paid  an  8.5 
percent  plus  factor  for  inpatient  routine 
nursing  salary  costs  on  the  theory  that 
older  patients  require  more  nursing  care 
than  the  average  patient.  There  was  no 
objective,  convincing  evidence  in  1969, 
that  this  plus  factor  was  warranted. 
Moreover,  in  the  years  since  1969,  there 
have  been  changes  in  medicare  law. 
changes  in  the  way  services  are 
furnished,  and  changes  in  the  way 
medicare  reimburses  for  routine  services 
that  make  the  cost  differential  even  less 
tenable  today  than  when  it  was 
adopted.  For  example,  the  inclusion  in 
1972  in  medicare  of  disabled 
beneficiaries  who  are  below  age  65  has 
made  an  average  routine  per  diem 
amount  for  all  beneficiaries  (without 
recognition  of  any  differential)  more 
appropriate.  Also,  with  the  growth  of 
special-care  beds  (intensive  care, 
coronary  care,  etc.),  there  has  been  a 
shift  of  the  intensely  ill  from  general 
routine-care  areas  to  these  special-care 
units.  It  has  been  noted  that  since 
intensive  nursing  care  is  now  being 
given  in  these  special-care  units,  the 
nursing  cost  differential  for  routine 
services  may  have  become  less 
necessary  than  in  the  past.  However, 
despite  these  considerations,  many 
institutions  have  stated  that  a 
differential  is  still  justified." 

In  recognition  of  the  industry's 
position  that  a  nursing  differential 
exists.  Congress  enacted  Section  2141  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35).  entiUed 
Limitation  on  Routine  Nursing 
Differential.  Section  2141  amended 
section  1861(v](l)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(v)(l])  to  require 
that  the  Secretary,  through  regulations, 
allow  an  inpatient  routine  nursing  salary 
cost  differential  as  a  reimbursable  cost 
of  hospitals,  at  a  rate  not  to  exceed  5 
percent  and  using  already  established 
methodology.  The  amendment  applies  to 
services  furiiished  after  September  30. 
1981. 

Section  2141  also  required  the 
Comptroller  General  to  conduct  a  study 
of  the  extent,  if  any,  to  which  the 
average  cost  of  efRcientiy  providing 
routine  inpatient  nursing  care  to 
Medicare  beneHciaries  exceeds  the 
average  cost  of  furnishing  that  care  to 
other  patients.  Because  of  the  very  short 
period  of  time  between  the  passage  of 
the  legislation  (August  13, 1981)  and  the 
effective  date  of  section  2141  (October  1. 
1981),  we  did  not  have  time  to  fully 
evaluate  the  current  nursing  differential 
situation.  Therefore,  in  issuing 
regulations  to  implement  this  legislation. 
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we  decided  as  an  interim  measure  to  set 
the.  differential  at  the  maximum  allowed 
by  law  until  the  results  of  the 
Comptroller  General's  report  were 
available. 

On  October  1, 1961,  we  published 
regulations  in  the  Federal  Renter  to 
implement  this  legislation  (46  FR  48544). 
Those  regulations  establish  the  routine 
nursing  salary  cost  differential  for 
hospitals  at  5  percent,  the  maximiim  rate 
allowed  by  the  statute,  for  services 
furnished  after  September  30, 1981.  In 
order  to  apply  the  reduced  rate  only  to 
services  furnished  after  thert  date,  the 
revised  regulations  specify  that  for 
hospital  cost  reporting  periods  that 
began  before  October  1, 1981,  the 
reduced  rate  is  imposed  only  in 
proportion  to  the  part  of  the  cost 
reporting  period  that  occurs  after 
September  30. 1981.  (This  means  that  for 
the  portion  of  the  cost  reporting  period 
that  occurs  before  October  1. 1981.  the 
differential  rate  is  8.5  percent  and  for 
the  portion  of  the  cost  reporting  period 
that  occurs  after  September  30. 1981,  the 
rate  is  5  percent.) 

Historically,  we  have  applied  the 
routine  nursing  salary  cost  differential 
uniformly  to  hospitals  and  skilled 
nursing  facilities  (SNFs).  However,  the 
amendment  was  silent  as  to  treatment  of 
the  differential  regarding  SNFs. 
Consequently,  we  did  not  alter  the  rate 
for  SNFs  when  we  revised  the 
regulations  in  October  1981.  The  rate  of 
SNFs  remained  at  8.5  percent  Instead, 
we  decided  to  wait  for  the  General 
Accounting  Office  (GAO)  report  before 
making  any  major  changes  that  were  not 
required  by  the  statute. 

C.  The  Comptroller  General's  Report 
In  response  to  the  congressional 
direction  cited  in  seqjion  2141.  the  GAO 
analyzed  existing  studies  relating  to  the 
existence  and  size  of  a  routine  nursing 
salary  cost  differential.  (GAO  Report 
HREM2-32.  January  20, 1981).  The  GAO 
concludes  that  "Overall,  GAO  believes 
that  on  balance,  evidence  tends  to  be 
agaiast  the  existence  of  an  industry* 
wide  nursing  cost  differential." 

The  GAO  report  proposed  a 
methodology  to  conduct  a  work- 
sampling  study  that  would  yield 
statistically  reliable  data  to  determine  if 
a  nationwide  Medicare  routine  nursing 
salary  cost  differential  exists  and.  if  so, 
to  determine  its  size.  However,  this 
CAO  study  would  cost  approximately 
$8.3  million. 

D.  Elimination  of  the  Nursing 
Differential  Congress  considered  the 
GAO  study's  conclusion  that  on 
balance,  evidence  tended  to  be  against 
the  existence  of  an  industry-wide 
nursing  differential  The  Senate  Finance 


Committee  (Report  97-494)  states.  "The 
Committee  does  not  feel  based  on 
existing  infcwmation.  that  there  is  a 
compelling  reason  for  the  differential. 
The  amendment  therefore,  provides  for 
its  repeaL" 

Thus.  Section  103  of  Pub.  L  97-248, 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  amended  section 
1861{v)(l)(J)  of  the  Social  Security  Act  to 
provide  that  Medicare  is  precluded  from 
recognizing  any  inpatient  routine 
nursing  salary  cost  differentid  as  an 
element  of  reimbursable  cost  for 
hospitals  or  SNFs.  The  amendment 
specifies  that  this  change  is  to  be 
effective  with  respect  to  cost  reporting 
periods  ending  after  September  3a  1982. 
As  with  the  1981  legislation.  Section  103 
specifies  the  reductions  in 
reimbursement  for  cost  reporting  periods 
that  straddle  the  effective  date  will  be 
only  in  proportion  to  the  part  of  the 
period  which  occurs  after  September  30, 
1982. 

n.  Regulatory  Changes 

We  are,  therefore,  amending  the 
regulations  in  42  CFR  405.430  as  follows: 

A.  Section  405.430fa)— Principle.  This 
paragraph  currently  states  that  an 
inpatient  routine  nursing  salary  cost 
differential  is  allowable  as  a  cost  for 
hospitals  and  SNFs,  and  that  the  amount 
of  the  differential  is  8.5  percent  for 
hospital  and  SNF  services  furnished 
before  October  1. 1981.  The  paragraph 
further  states  that  the  apphcable  rate  for 
services  furnished  on  or  after  that  date 
will  be  8.5  percent  for  SNFs,  and  5 
percent  for  hospitals.  We  are  amending 
this  paragraph  to  specify  that  effective 
for  services  furnished  on  or  after 
October  1. 1982,  the  inpatient  routine 
nursing  salary  cost-differential  is  no 
longer  applicable  to  either  hospitals  or 
SNFs. 

B.  Section  405.430(c)(2)— Application. 
We  are  revising  this  paragraph  to 
conform  to  the  specific  differential 
percentages  in  effect  and  the  time 
periods  to  which  they  apply. 

C.  Section  405.430(d)— Effective  dates. 
We  are  proposing  to  revise  paragraph 
(d)  by  providing  a  chart  showing  the 
appropriate  nursing  differential  rate  in 
effect  for  each  type  of  facility  for  each 
time  period.  The  regulation  indicates 
that  hospitals  and  SNFs  writh  cost 
reporting  periods  that  straddle  the 
effective  date  for  changing  the 
differential  will  calcidate  the  differential 
for  each  portion  of  the  reporting  period 
at  the  appropriate  rate. 

For  those  cost  reporting  periods,  the 
individual  calculations  are  simpUfied  by 
computing  a  composite  nursing 
differential  percentage  that  is  weighted 


to  reflect  both  the  nimiber  of  monAs  fai 
the  oost  r^KMling  period  for  which  the  5 
percent  (hospital)  or  8.5  percent  (SNF) 
factor  is  ai^licable.  and  the  number  of 
months  in  the  time  period  for  which  no 
differential  factor  applies.  An  exanq>le 
of  how  we  are  requiring  providers  to 
conynite  the  weighted  percentage,  is  as 
follows: 

Example — Calculation  of  Nursing 
Differential  Percentage  for  12-month 
Hospital  Cost  Reporting  Period  Ending 
Mard)  31, 1963. 

(Total  months  in  cost  reportiiig  period 
before  October  1. 1962)  6x1.05-)- 

(Total  montlu  in  cost  reporting  period 
after  September  31. 1982)  6X1X» 

12  calendar  montiu 
Nursing  differential  percentage  =  1.02S 

(To  calculate  the  weighted  percentage 
for  SNFs,  a  factor  of  1.085  (reflecting  an 
8.5  percent  differential)  could  be 
substituted  for  1.05  in  the  above 
equation.) 

The  following  is  a  table  showing  the 
appropriate  composite  percentage  to  be 
used  for  each  12-month  cost  reporting 
period  that  ends  on  the  last  day  of  a 
month  and  straddles  the  effective  date 
of  this  reduction  (October  1, 1982). 

Composite  Nursing  Differential  Petcentage 
for  12-month  Cost  Reporting  Periods  Ending 
on  the  Last  Day  of  the  Month. 


Com  report  onding 


Oct  31.  1962.. 
Nov.  30,  ^9St.. 
Dec  31.  tsaz. 
Jan.  31,  19S3_ 
F«b  28.  1983.. 
Mw.  31.  1963- 
A«)C.  30,  IMS-. 
May  31,  1M3.. 
Jurw  30.  1983. 


Juty31.  1963- 
Aug.  31.  1983- 
SaplSO,  1983.. 


Percent- 

Percenl- 

■9* 

■0* 

dWererv 

UMwerv 

Mtor 

Mtor 

hoVlMi 

8NP« 

1.046 

1.07B 

1.042 

1.071 

1.038 

1M4 

\sa> 

1J067 

1.029 

1.050 

1.02B 

1.043 

1X»1 

1i>3S 

1.017 

laas 

1.013 

1.021 

1.008 

1J014 

1.004 

1.007 

1.000 

1.000 

For  cost  reporting  periods  ending  on  a 
day  other  than  the  last  day  of  the  month, 
the  table  is  not  appropriate.  Also,  the 
table  is  not  appropriate  for  short  cost 
reporting  periods  (periods  of  less  than  12 
months).  The  appropriate  composite 
percentage  for  either  type  of  period  is 
developed  using  the  above  formula,  aitd 
substituting  calendar  days  for  calendar 
months. 
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m.  Impact  Analysis 

A.  Executive  Order  12291.  Executive 
Order  12291  requires  that  a  regulatory 
impact  analysis  be  performed  for  any 
"major  rule".  A  major  rule  is  one  that 

— Has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more; 

— ^Results  in  a  major  increase  in  costs 
or  prices  for  consiuners,  any  industries, 
any  governmental  agencies,  or  any 
geographic  regions; 

— Has  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

Our  actuaries  estimate  the  program 
savings  resulting  from  this  elimination  in 
the  hospital  inpatient  routine  nursing 
salary  cost  differential  during  fiscal  year 
1983  will  be  approximately  ^3  million. 
Fiscal  year  1984  savings  are  estimated 
to  reach  $115  million. 

Although  the  annual  economic  impact 
is  close  to  the  $100  million  threshold 
criterion  for  FY  1983  and  exceeded  in  FY 
1984,  we  have  determined  that  Section 
103  of  Pub.  L  97-248.  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  has 
occasioned  this  impact  and  not  these 
regulations  which  merely  implement  the 
statutory  provision.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Analysis. 
The  Secretary  certifies,  under  5  U.S.C 
Section  6G5(b),  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354],  that  these  regulations  will  not 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities. 

A  substantial  number  of  hospitals 
may  experience  a  reduction  in  Medicare 
revenue  through  implementation  of  this 
rule.  However,  the  amount  of  the 
reduction  for  any  individual  provider 
will  not  meet  the  threshold  criteria  to  be 
considered  significant  (In  general,  we 
consider  a  change  to  be  si^oificant  only 
if  it  results  in  a  difference  in  Medicare 
payments  to  an  entity  that  equals  or 
exceeds  5  percent  of  the  entity's  total 
revenue.) 

The  elimination  of  the  nursing 
differential  will  reduce  Medicare 
reimbursement  to  hospitals  by  less  than 
5  percent  First  the  differential  applies 
to  general  routine  nursing  salaries  only, 
wtdch  constitute  approximately  18 
percent  of  total  reimbursable  costs  for 
inpatient  hospital  services.  Thus,  the 
anticipated  reduction  in  Medicare 
hospital  reimbursement  would  be  less 
than  .9  percent  (.18  x  .05). 

The  actual  reduction  will  depend  on 
the  proportion  of  aged,  pediatric  and 


maternity  patients  in  an  individual 
facility  and  among  its  Medicare 
patients.  This  is  because  the  differential 
is  a  reallocation  of  nursing  salary  costs 
between  aged,  pediatric  and  maternity 
patients,  and  all  other  classes  of 
patients  rather  than  an  add  on  to 
Medicare  reimbursement.  The  result  is 
that  Medicare  pays  a  slightiy  higher 
than  average  per  diem  routine  cost  for 
aged  patients  and  a  lower  than  average 
per  diem  routine  cost  for  disabled 
beneficiaries.  Elimination  of  the 
inpatient  nursing  differential  results  in 
Medicare  payment  at  the  average  per 
diem  routine  service  cost  for  all 
beneficiaries.  The  effect  of  this  rule  is  to 
reduce  Medicare  payment  for  the 
nursing  salary  cost  of  one  class  of 
patients  and  increase  it  for  another.  In 
any  event  the  net  effect  would  be  less 
than  a  .9  percent  reduction  in  Medicare 
payments  to  the  hospital 

Since  patients  in  SNFs  are  generally 
aged,  there  has  been  little  difference 
between  the  average  per  diem  routine 
costs  for  all  patients  and  the  average  per 
diem  routine  cost  for  aged,  pediatric  and 
maternity  patients.  As  a  result  we 
estimate  few  SNFs  will  be  significantly 
affected  by  the  elimination  of  the 
nursing  differential. 

However,  even  if  there  were  a 
significant  effect  on  a  substantial 
number  of  small  entities,  we  have 
determined  that  this  effect  is  the  result 
of  the  statutory  provision,  and  not  these 
regxilations  which  merely  implement 
these  provisions.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

IV.  Waiver  of  Proposed  Rulemaking 

These  amendments  are  technical  in 
nature  and  merely  implement  the  clear 
language  of  Section  103  of  Pub.  L  97-248 
which  requires  elimination  of  the  use  of 
the  inpatient  routine  nursing  salary  cost 
differential  for  hospitals  and  SNFs  for 
services  furnished  after  September  30. 
1982.  In  our  view,  publishing  a  notice  of 
proposed  rulemaking  is  unnecessary  for 
the  immediate  and  proper 
implementation  of  this  provision  and 
would  not  contribute  to  the  clarification 
of  any  issues.  The  statutory  language 
does  not  provide  any  alternatives  to  the 
elimination  of  the  nursing  differential 
and  is  clear  in  requiring  that  these 
changes  to  the  regulations  be  effective 
October  1, 1982;  consequently,  it  would 
be  impractical  to  delay  implementation 
to  permit  public  comment  prior  to 
implementing  the  law.  Moreover,  this 
rule  will  result  in  budget  savings. 
Therefore,  any  delay.caused  by  such  a 
notice  would  not  serve  the  public 
interest.  We,  therefore,  find  good  cause 
to  waive  proposed  rulemaking 
procedures.  We  will,  however,  consider 


any  comments  on  this  rule  that  are 
mailed  by  the  date  specified  above  ia 
the  "DATES"  section  and  make  any 
further  changes  that  may  be  necessary. 
We  also  find  good  cause  to  waive  the 
30-day  delayed  effective  date  for  these 
amendments,  based  on  the  statutorily 
mandated  effective  date. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO). 
Health  professions,  Health  suppliers, 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas,  X- 
rays. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

The  authority  citation  for  42  CFR  Part 
405,  Subpart  0  reads  as  follows: 

Authority:  Sees.  1102, 1814(b),  1833(a), 
1861(v),  and  1871.  49  Stat.  647.  as  amended,  79 
SUt.  296,  79  Stat.  302,  79  Stat.  322,  79  Stat 
331;  42  U.S.C.  1302, 1395  et  seq.,  unless 
otherwise  noted. 

42  CFR  Part  40l  Subpart  D  is 
amended  as  follows: 

1.  The  Table  of  Contents  for  Subpart 
D  is  amended  by  revising  the  title  of 
S  405.430  to  read  as  follows: 


40S.430    Inpatient  routine  nursing  salary  cost 
differential  for  services  furnished  before 
October  1, 1982. 


2.  42  CFR  405.430  is  amended  by 
revising  the  section  tide  and  paragraphs 
(a),  (c)(2]  and  (d)  to  read  as  follows: 

S  405.430    inpatient  routine  nursing  salary 
cost  diff arantial  for  services  furnished 
before  October  1, 1M2. 

(a)  Principle.  An  inpatient  routine 
nursing  salary  cost  differential,  with 
regard  to  care  furnished  to  aged, 
pediatric  and  maternity  patients,  is 
reimbursable  at  the  rate  of  8)i  percent 
for  services  furnished  by  hospitals  and 
skilled  nursing  facilities  before  October 
1. 1981.  For  services  furnished  after 
September  30, 1981  and  before  October 
1, 1982  the  applicable  rate  will  be  83i 
percent  for  sldlled  nursing  facilities  and 
5  percent  for  hospitals.  For  inpatient 
hospital  services  and  skilled  nursing 
facUity  services  furnished  on  or  after 
October  1, 1982,  no  inpatient  routine 
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nursing  salary  cost  differential  will  be 
recognized.  Recognition  of  the 
differential  by  the  health  insurance 
program  is  accomplished  through  an 
inpatient  routine  nursing  salary  cost 
differential  adjustment  factor  as 
specified  in  paragraph  (b)(8)  of  this 
section. 
***** 

(c)  Application. 

***** 

(2)  Although  the  inpatient  routine 
nursing  salary  cost  differential  under  the 
health  insurance  program  is  established 
at  a  rate  of  8)4  percent  for  skilled 
nursing  faciUties  and  hospitals  through 
September  30, 1981,  at  8.5  percent  for 
skilled  nursing  facilities  and  5  percent 
for  hospitals  for  services  furnished  after 
September  30, 1981  and  before  October 
1, 1982.  the  effect  of  the  differential  on 
reimbursement  to  a  particular  provider 
is  also  a  function  of  the  relationship  that 
total  aged,  pediatric,  and  maternity 
patient  days  of  service  bears  to  total 
patient  days  of  service  (excluding 
nursery  days)  rendered  by  that  provider. 

(d)£^ecf/Ve  dates— (\]  The 
appropriate  inpatient  routine  nursing 
salary  cost  differential  applicable  for  the 
reporting  period  as  an  element  in  the 
computation  of  a  hospital's  or  skilled 
nursing  facility's  reimbursable  cost  will 
be  determined  in  accordance  with 
paragraphs  (d)  (2)  and  (3)  of  this  section. 

(2)  Chart  of  effective  dates: 


For  MTvioes  furnished— 

The  arnount  ol  Hw 

inpBlionI  roulne 
nursing  silaiy  cost 
dHferential  (percent) 

SHFt 

Hoepitalt 

Before  OcLI.  1961 

8.5 
6.5 
0.0 

8.5 

Oct  1.  1961  to  Sept  30,  1962 

On  or  after  Oct  1.  1962 

5.0 
0.0 

(3)  For  cost  reporting  periods  that  feill 
entirely  within  one  of  the  time  periods 
specified  in  the  chart  in  paragraph  (d)(2) 
of  this  section,  the  amount  of  the 
inpatient  routine  nursing  salary  cost 
differential  for  a  hospital  or  SNF  will  be 
the  amoimt  shown  in  that  chart. 

Example:  For  hospitals  with  cost  reporting 
periods  beginning  on  October  1, 1981  and 
ending  on  September  30, 1982.  the  amount  of 
the  inpatient  routine  nursing  salary  cost 
differential  will  be  5.0  percent. 

(4)  (i)  For  cost  reporting  periods  that 
straddle  one  of  the  time  periods 
specified  in  the  chart  in  paragraph  (d)(2) 
of  this  section,  the  amount  of  the 
inpatient  routine  nursing  salary  cost 
differential  for  a  hospital  or  SNF  will  be 
determined,  as  described  in  paragraphs 
(d)(4)(ii)  or  (d)(4)(iii),  by  prorating  the 
appropriate  amounts  shown  in  that 
chart  for  each  portion  of  the  cost 
reporting  period. 

(ii)  For  12-month  cost  reporting 
periods  ending  on  the  last  day  of  a 
month,  a  composite  nursing  differential 
percentage  will  be  determined  based  on 
the  number  of  months  in  the  reporting 


period  occurring  before  the  effective 
date  of  a  rate  change  and  the  number  of 
months  in  the  reporting  period  occurring 
after  the  effective  date  of  the  rate 
change. 

Example:  For  hospitals  with  cost  reporting 
periods  beginning  on  December  1. 19B1  and 
ending  on  November  30, 1982,  the  amount  of 
the  inpatient  routing  nursing  salary  cost 
differential  will  be  4.2  percent  (10  months  at  5 
percent  plus  2  months  at  no  differential). 

(iii)  For  cost  reporting  periods  other 
than  those  described  in  paragraph  (d)(3) 
or  (d)(4)(ii),  a  composite  nursing 
differential  percentage  will  be 
determined  based  on  the  number  of 
calendar  days,  instead  of  months, 
occurring  before  the  effective  date  of  a 
rate  change,  and  the  number  of  calendar 
days  in  the  cost  reporting  period 
occurring  after  the  effective  date  of  the 
rate  change. 

(Catalog  of  Federal  Domestic  Assistance 
Programs:  No.  13.773;  Medicare,  Hospital 
Insurance) 

Dated:  September  18, 1982. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  17. 1982. 
Richard  S.  Scfaweiker, 

Secretary. 

[FR  Doc  82-27111  Tiled  9-3^-92;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Plant  Biology  and  Human  Nutrition; 
Competitive  Reeearcti  Grants  Program 
for  Basic  Researcti  for  Fiscal  Year 
1983;  Solicitation  of  Applications 

Notice  is  hereby  given  that  under  the 
authority  contained  in  Section  2(b)  of 
the  Act  of  August  4, 1965,  as  amended  (7 
U.S.C.  450i(b)),  the  Cooperative  State 
Research  Service  (CSRS).  through  its 
Competitive  Research  Grants  OfHce 
(CRGO)  anticipates  awarding 
competitive  grants  for  mission-oriented 
basic  research  in  four  areas  of  plant 
sciences  (biological  nitrogen  fixation, 
biological  stress  on  plants, 
photosynthesis,  genetic  mechanisms  for 
crop  improvement)  and  in  human 
nutrition  (nutrient  requirements) 
contingent  on  Congressional 
appropriation  of  funds  for  this  purpose 
in  Fiscal  Year  1983.  Proposals  may  be 
submitted  through  their  parent 
organizations  by  scientists  associated 
with  State  agricultural  experiment 
stations,  all  colleges  and  universities, 
other  research  institutions  and 
organizations.  Federal  agencies,  private 
organizations  or  corporations,  and 
individuals. 

The  award  of  any  grants  under  the 
provisions  of  this  Notice  is  subject  to  the 
availability  of  appropriations. 

The  Guide  to  Proposal  Preparation  for 
these  competitive  grants  consists  of 
three  parts: 

I.  Types  of  Research  To  Be  Supported  in  FY 
1983: 
n.  Proposal  Submission; 
in.  Proposal  Review  and  Evalaatiaii. 

A  Grant  Application  Kit  has  been 
developed  which  provides  the  forms, 
instructions,  and  other  relevant 
information  needed  to  apply  for 
research  grants  under  the  programs 
described  herein.  To  obtain  a  copy(ie8] 
of  the  Grant  Application  Kit.  write  or 
call  the  Grants  Administrative 
Management  Office  (Address  and 
telephone  number  below): 
Grants  Administrative  Management 
Office,  Attention:  Proposal  Services 
Unit,  Science  and  Education 
Management  Staff.  USDA,  Suite  103, 
Rosslyn  Commonwealth  Building, 
1300  Wilson  Boulevard,  Arlington. 
Virginia  22209,  telephone:  (703)  235- 
2638 

Additional  instructions  relating  to 
proposal  preparation  are  included  in 
Part  n  of  the  Guide  to  Proposal 
Preparation. 

Proposals  will  be  selected  for  funding 
after  review  of  all  proposals  by  a 
scientist  serving  as  a  CRGO  Program 


Manager,  by  ad  hoc  reviewers,  and  by 
an  assembled  panel  of  scientists  who 
constitute  a  spectrum  of  expertise  for 
the  program  to  which  each  proposal  is 
assigned  (See  Part  in  of  the  Proposal 
Preparation  Guide).  Recommendations 
of  the  peer  panels  on  proposals  to  be 
considered  for  fxuiding  will  be  reviewed 
by  the  Administrator  of  Cooperative 
State  Research  Service  prior  to 
awarding  any  grants. 

This  Notice  incorporates  suggestions 
from  various  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA).  from 
liaison  representatives  of  other  Federal 
agencies  and  prospective  performing 
organizations,  and  from  ad  hoc  groups 
on  plant  sciences  and  on  human 
nutrition. 

According  to  the  requirements  for 
Federal  assistance  program 
announcements  under  Pub.  L  95-220, 
The  Federal  Program  Information  Act, 
the  following  information  is  provided 
with  respect  to  the  areas  of  research 
described  in  this  announcement  for 
which  project  grants  will  be  awarded: 

(1)  As  outiined  by  OMB  Circular  No. 
A-89,  the  official  program  number  and 
title  for  these  grants  are:  10.206,  Grants 
for  Agricultiu-al  Research,  Competitive 
Research  Grants. 

(2)  OMB  Circular  No.  A-95,  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally  assisted 
programs,  does  not  apply. 

The  grants  awarded  under  this 
Program  will  be  administered  in 
accordance  with  the  USDA  Uniform 
Federal  Assistance  Regulations  (7  CFR 
Part  3015;  46  FR  55636.  November  la 
1981),  apphcable  OMB  Circulars  and 
Form  S&E-638,  General  Provisions  for 
Grants  and  Cooperative  Agreements.  A 
copy  of  Form  S&E-638  is  included  in  the 
Grant  Application  Kit. 

The  determination  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  Cost 
Principles  in  effect  on  the  effective  date 
of  the  Agreement: 
Educational  Institutions — OMB  Circular 

A-21: 
Nonprofit  Organizations — OMB  Circular 

A-122; 
Commercial  Firms— FPR  1-15.2; 
State  and  Local  Governments— OMB 

Circular  A-87. 

Most  of  the  grants  awarded  in  Fiscal 
Year  1983  will  be  for  a  duration  of  one 
to  three  years.  The  total  amount 
awarded  for  each  of  these  grants  will  be 
from  Fiscal  Year  1983  funds.  A  number 
of  continuation  grants  will  be  made  for 
three  to  five  years  where  longer  term 
studies  are  required.  The  continaation 
grants  will  be  funded  in  incremsntt 
covering  a  one-year  period.  The  initial 


increment  will  be  funded  from  Fiscal 
Year  1983  appropriations. 

When  an  original  grant  award 
includes  a  provision  for  more  than  one 
budget  period  within  the  project  period. 
GSRS  presumes  that  continuation  grants 
for  the  subsequent  budget  periods  will 
be  awarded  subject  to  availability  of 
funds,  if  the  grantee: 

(1)  Has  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods;  and 

(2)  Submits  no  later  than  90  days  prior 
to  the  end  of  the  budget  period  a 
continuation  grant  application  (Form 
S&E-661)  which  includes  a  detailed 
progress  report;  a  financial  statement  for 
the  current  budget  period,  including  an 
estimate  of  the  amount  of  unspent, 
uncommitted  funds  which  will  be 
carried  over  beyond  the  term  of  the  last 
funding  period;  a  budget  (Form  S&E-55) 
for  the  new  budget  period;  an  updated 
work  plan  revised  to  account  for  actual 
progress  accomplished  during  the 
current  budget  period;  and  any  other 
reports  as  may  be  required  by  the  grant 
agreement. 

Review  of  continuation  applications 
will  be  conducted  expeditiously. 
Generally,  no  extramurfd  review  will  be 
required. 

Neither  the  approval  of  a  project  nor 
the  award  of  any  grant  shall  commit  or 
obligate  the  United  States  to  award  any 
continuation  grant  or  enter  into  any 
grant  amendment,  including  grant 
increases  to  cover  cost  overruns,  with 
respect  to  any  approved  project  or 
portion  thereof. 

Section  2(b)  of  Pub.  L  89-106,  as 
amended,  states  that  these  competitive 
grants  shall  be  awarded  without  regard 
to  matching  funds  by  the  recipient(s)  of 
such  grants.  , 

It  has  been  determined  that,  because 
of  the  need  to  implement  this  program 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  Spring 
of  1983,  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
653  is  impracticable  and  contrary  to  the 
public  interest.  Further,  this  action  has 
been  reviewed  under  Executive  Order 
12291  and  it  has  been  determined  that 
this  is  not  a  major  rule.  Although  this 
Notice  establishes  the  procedures  and 
criteria  under  which  the  recipients  of 
competitive  grants  in  Fiscal  Year  1983 
will  be  selected,  and  the  terms  and 
conditions  under  which  such  grants  will 
be  administered,  it  does  not  Involve  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  will  be 
DO  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 


Federal  State,  or  local  government 
agencies,  or  geographic  regions. 

Done  at  Washington.  D.C,  this  23  day,  of 
Septeodber.  laSZ. 

T.  B.  Kkmey.  Jr., 

Acting  Assistant  Secretary  for  Science  and 
Education. 

Guide  to  Proposal  Preparation 

/.  lypea  of  Research  To  Be  Supported  in 
Fiscal  Year  1983 

The  Cooperative  State  Research 
Service  will  award  both  standard 
research  grants  and  a  small  number  of 
continnation  grants  for  periods  not  to 
exceed  five  years,  on  a  competitive 
basis,  to  support  basic  research 
underlying  the  mission  of  the  USDA. 
Basic  research  grants  will  be  considered 
in  selected  areas  of  plant  science  and 
human  nutrition,  which  have  been 
considered  by  a  number  of  scientific 
groups  to  possess  exceptional 
opportunity  for  fundamental  scientific 
discovery  and  for  contributing,  in  the 
long  run,  to  applied  research  and 
development  vitally  needed  on 
important  food  and  nutrition  problems. 
This  grants  program  results  firom  the 
recognition  that  new,  innovative 
approaches  and  enhanced  levels  of 
funding  are  needed  as  we  seek  ways  to 
increase  food  production  and  improve 
human  nutrition. 

Consideration  will  be  given  to 
research  proposals  which  address 
fundamental  questions  in  the  areas 
noted  below  and  which  are  consistent 
with  the  long-range  missions  of  USDA. 
While  basic  guidelines  are  provided  to 
assist  members  of  the  scientific 
community  in  assessing  their  interest  in 
the  program  areas  and  to  delineate 
certain  important  areas  where  new 
information  is  vitally  needed,  the 
guidelines  are  not  meant  to  provide 
boundaries  or  to  detract  from  the 
creativity  of  potential  investigators. 
Accordingly,  it  is  hoped  that  innovative 
projects  in  the  so-called  "high-risk" 
category  as  well  as  those  which  may 
have  a  higher  payoff  potential  will  be 
submitted. 

The  following  guidelines  are  thus 
provided  as  a  base  from  which 
proposals  may  be  developed: 

A.  Plant  Science.  1.  Biological  Stress 
on  Plants.  Plants  are  exposed  to  many 
stresses  that  may  adversely  affect  their 
productivity  and  usefulness  to  man.  This 
grants  program  will  support  research  on 
stresses  on  plants  arising  from  their 
interactions  with  other  plants  or  with 
other  biological  agents  such  as  weeds, 
insects,  nematodes,  fungi,  bacteria, 
viruses,  and  mycoplasma-like 
organisms.  The  ultimate  goal  of  the 
research  supported  in  this  area  is  to 
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reduce  losses  in  plant  productivity  bom 
damage  caused  by  biologically 
generated  stresses.  Hie  program  area 
will  emphasize  studies  that  enhance  our 
understanding  of  (a)  how  stressful 
interactions  are  established  between 
plants  and  other  biological  agents,  (b) 
how  such  interactions  are  influenc^  by 
environmental  and  other  factors 
inherent  to  the  interacting  organisms,  (c) 
how  the  interactions  reduce  plant 
productivity  and  usefulness  to  man.  (d) 
how  plants  react  to  stresses  generated 
by  such  interactions,  and  (e)  how 
damage  from  such  interactions  may  be 
reduced  or  eliminated.  Hie  interactions 
may  be  studied  at  any  number  of  levels: 
i.e.,  population.  organismaL  cellular  and 
molecular;  and  by  various  approaches 
including  genetics,  molecular  biology, 
and  biochemistry.  These  may  include 
studies  on  plants  separated  from  stress- 
causing  organisms  or  on  stress-causing 
oi^ganisms  separated  from  their  target 
plants.  However,  such  studies  shoiHd 
provide  information  that  will  be  relevant 
to  the  understanding  of  the  causes, 
consequences,  and  avoidance  of 
biologically  generated  stresses  on 
plants.  The  research  supported  in  this 
program  area  will  focus  on  the 
identification  of  new  approaches  that 
will  be  both  effective  and  compatible 
with  social  and  environmental  concerns. 

2.  Genetic  Mechanisms  for  Cmp 
Improvement  The  major  aim  of  this 
program  area  is  to  encourage  innovative 
or  unique  genetic  approaches  directed  to 
the  development  of  genetically  superior 
varieties  of  agricultural  crops.  The 
approaches  should  be  aimed  at 
obtaining  novel  genetic  combinations  or 
gene  modifications  difficult  or 
impossible  to  achieve  using 
conventional  plant  breeding  techniques. 
This  research  area  will  emphasize  the 
following:  (a)  Cell  culture  studies 
including  the  regeneration  of  plants  from 
single  cells,  cell/protoplast  fusion, 
mutagenesis,  and  incorporation  of 
foreign  DNA,  chromosome,  or  organelle; 
(b)  development  of  effective  cellular  and 
molecular  methods  for  identification  of 
plant  characteristics  or  genes  which  are 
significant  targets  for  genetic 
manipulation;  (c)  development  of 
methods  for  producing,  selecting,  and 
transferring  desired  genetic  traits 
including  both  qualitative  and 
quantitative  traits;  (d)  acquisition  of 
basic  infbnnation  on  nuclear  and 
organelle  plant  gene  expression  and 
diversity  at  the  molecular,  cellular,  or 
developmental  level  to  facilitate 
application  to  plant  improvement;  and 
(e)  basic  genetic  studies  on 
maintenance,  alteration,  and  utilization 
of  unadapted  and  wild  germplasm. 
Proposals  to  conduct  well-defined  basic 


plant  genetic  studies  in  support  oi  plant 
breeding  programs  and  designed  to 
improve  understanding  of  basic  genetic 
mechanisms  of  the  crop  are  encouraged. 
Hiese  guidelines  are  not  meant  to 
exclude  other  new  or  unusual 
approaches  to  crop  improvemenL 

3.  Biological  Nitrogen  Fixation.  The 
most  common  limiting  nutrient  for  plant 
growth  is  nitrogen.  The  presence  of  soil 
nitrogen  is  due  to  past  accretions  in 
nature,  biological  nitrogen  fixation  or 
the  application  of  nitrogenous  fertilizer. 
The  latter  represents  a  significant 
energy  input  in  cropping  and  ultimately 
increases  food  costs.  Thus,  the 
enhancement  of  biological  nitrogen 
fixation  capacity  in  plant-soil  microbial 
associations  is  of  major  importance. 
Research  aimed  at  understanding 
nitrogen  fixing  mechanisms  and  related 
nitrogen  metabolism  in  both  symbiotic 
and  fi«e  living  organisms  as  well  as  the 
fate  of  fixed  nitrogen  is  of  high  priority. 

In  general,  the  objectives  in  this 
program  area  include  building  a 
foundation  of  basic  information 
concerning  nitrogen  fixation  as  it  relates 
to  enhancing  the  process  in  currently 
known  systems  and  in  providing  a  base 
for  developing  new  nitrogen  fixing 
associations,  by  genetic  transfer  or  other 
means,  for  crop  species  not  now 
possessing  sudi  capabiUty.  Moreover, 
the  process  of  nitrification  (the 
oxidation  of  ammonia  to  nitrate),  the 
assimilation  and  utilization  of  ammonia 
and  nitrate,  and  denitrification  (the 
reduction  of  nitrate  to  volatile  forms  of 
nitrogen  which  are  lost  from  the  soil)  all 
play  important  roles  in  plant  growth. 
Soil  nitrogen,  whether  suppUed  by 
biological  nitrogen  fixation  or  as 
chemical  fertilizer  serves  to  increase 
food  production  only  when  it  is  present 
in  an  available  form  which  is  not  lost 
from  the  plant-soil  ecosystem. 

Examples  of  research  encompassed  in 
this  program  area  include:  (a)  Structure 
and  mechanism  of  action  of  nitrogenase; 
the  regulation  of  nitrogenase  activity 
and  synthesis;  the  relationship  between 
nitrogenase  and  hydrogenase  activities 
in  nitrogen  fixing  organisms;  (b) 
energetics  of  the  nitrogen  fixation 
process  including  competitive  processes 
within  the  plant  (c)  infection  by 
Rhizobium  and  conditions  for  effective 
nodulations;  basis  of  the  recognition 
process  between  symbiotic  organisms; 
factors  controlling  symbiont  specificity; 
competition  in  the  soil;  (d)  study  of  the 
nitrogen  fixing  capabilities  of 
Actinomycetes,  AzospiriUum  ssp., 
Cyanobacteria  and  other  organisms 
pcientially  important  to  supplying 
nitrogen  needs  of  plants;  (e)  relation 
between  the  fixatioo  process  and  ^ 
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processes  of  assimilatian,  nitrification 
and  denitrification;  (f)  the  development 
of  methods  for  the  in  situ  measurement 
of  nitrification  and  denitrification,  and 
determination  of  the  actual  extent  of 
these  processes  in  nature;  (g)  an 
analysis  of  the  distribution  of 
denitrifying  and  nitrifying  bacteria  and 
elucidation  of  control  mechanisms 
operative  on  nitrogen  transformations  in 
the  major  species:  [h]  studies  of  the 
metabolism  of  fixed  nitrogen  including 
the  enzymes  involved  in  die  assimilation 
and  dissimilation  of  fixed  nitrogen  in 
bacteria  and  crop  plants  and  the 
partitioning  of  fixed  nitrogen  into 
various  gene  products  or  plant  organs; 
and  (i)  the  efficiency  of  nitrogen 
utilization  by  crop  plants  in  the 
production  of  food  proteins. 

Emphasis  in  program  priorities  will  be 
on  innovative  approaches  which  may 
contribute  to  a  thorough  understanding 
of  nitrogen  cycling  encompassing 
biochemistry,  cellular  and 
developmental  biology,  genetics  and 
genetic  manipulation,  and  other  relevant 
life  science  disciplines.  An 
(mderstanding  of  these  processes  is 
essential  to  the  development  of 
strategies  which  maximize  nitrogen 
fixation,  minimize  inputs  of  nitrogenous 
fertilizers  and  optimize  their  utilization 
in  agriculture. 

4.  Photosynthesis.  There  are  many 
indications  that  productivity  of  crop 
plants  may  be  enhanced  by  increasing 
their  photosynthetic  efficiency.  Basic 
research  wUch  provides  greater 
understanding  of  limiting  processes  of 
photosynthesis  and  associated  carbon 
metabolism  will  help  guide  how 
increased  crop  productivity  might  be 
achieved. 

Research  is  needed  in  the  following 
major  subareas:  (a)  Aspects  of 
photosynthetic  energy  conversion 
includijog  such  areas  as  early  events  in 
photon  capture  by  photosynthetic 
systems  and  the  mechanisms  of  charge 
separation,  the  structure  and  function  of 
photosynthetic  membranes  and 
membrane  constituents,  and  the 
associated  chemical  and  physical 
reactions,  (b)  photosynthetic  carbon 
assimilation  including  COi  fixation, 
biochemistry  of  photosynthetic 
pathways,  photorespiration,  and  aspects 
of  cellular  metabolism  regulating  these 
reactions,  (c)  control  of  photosynthate 
partitioning  and  translocation  by 
hormones  or  other  metabolic  factors,  (d) 
factors  controlling  development  and 
senescence  of  photosynthetic 
competence,  (e)  genetic  and  cellular 
manipulation  to  improve  photosynthetic 
efficiency  in  plants  including  studies  of 
the  chloroplaist  genome,  of  nuclear  genes 


regulating  photosynthesis,  and  analysis 
of  regulatory  steps  controlling  both 
nuclear  and  cytoplasmic  genome 
expression  and  their  interactions,  (f)  the 
photosynthetic  process  in  leaves  and 
whole  plants  including  but  not  limited  to 
involvement  of  the  stomatal  aperture, 
and  water  and  temperatiu'e  extremes. 

Other  research  designed  to  generate 
new  information  leading  to  further 
understanding  of  photosynthesis  and  its 
accompanying  processes  may  also  be 
considered  a  part  of  this  area. 

B.  Human  Nutrition.  Proposals  are 
invited  in  the  area  of  human 
requirements  for  nutrients.  Support  will 
not  be  provided  for  clinical  research  nor 
for  demonstration  and  action  projects. 

Research  in  this  program  area  is 
intended  to  contribute  to  the 
improvement  of  hiunan  nutritional 
status  by  increasing  our  understanding 
of  requirements  for  nutrients.  The 
objective  is  to  support  basic,  creative 
research  that  will  help  to  fill  gaps  in  the 
knowledge  about  nutrient  requirements, 
bioavailabilify,  the  interrelationships  of 
nutrients,  and  the  nutritional  value  of 
foods  that  are  consumed  in  the  U.S.  and 
of  the  nutritional  status  of  population 
groups,  as  all  of  these  relate  to  human 
nutrient  requirements.  Special  attention 
will  be  given  to  applications  involving 
innovative  approaches  designed  to 
improve  methods  of  research  and 
investigation  that  will  increase  the 
reliabiiify  and  validify  of  data 
concerned  with  the  quantitative 
evaluation  of  nutrient  requirements  and 
nutritional  status. 

Proposals  dealing  with  processing 
techniques  in  food  technology  should  be 
clearly  oriented  towards  determination 
of  human  nutrient  requirements. 
Proposals  which  concern  utilization  or 
production  of  a  food  commodity  should 
emphasize  the  relationship  to  specific 
human  nutrient  requirements.  It  is 
especially  important  that  proposals 
emphasize  innovative  (creative) 
fundamental  (basic)  research. 

//.  Proposal  Submission 

A.  Proposal  Purpose.  The  purpose  of  a 
proposal  is  to  persuade  the  reviewing 
peer  scientists  and  the  CRGO  staff  that 
the  proposed  project  is  feasible  and 
sufficientiy  meritorious  to  warrant 
support  under  the  criteria  enumerated  in 
Part  m  B.  It  should  be  clear,  concise, 
technically  correct  and  relevant  to  the 
competitive  grants  program.  The 
qualifications  for  the  investigator,  the 
institution  facilities,  and  the  level  of 
funding  to  be  devoted  to  the  proposed 
project  should  be  clearly  delineated. 

B.  Who  May  Submit  Proposals. 
Proposals  for  support  under  the 
competitive  research  grants  program 


may  be  submitted  by  qualified  scientists 
associated  with  the  State  agricultural 
experiment  stations,  all  colleges  and 
universities,  other  research  institutions 
and  organizations,  Federal  agencies, 
private  organizations  or  corporations, 
and  individuals.  Proposals  fiom 
scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support.  Only  in  special  situations, 
where  it  can  be  demonstrated  that  a 
proposed  project  will  contribute  directiy 
to  breakthroughs  in  the  food  and 
agricultural  sciences,  will  proposals 
from  unaffiliated  scientists  be  given 
favorable  consideration. 

Section  1404  of  Pub.  L  95-113,  as 
amended  (7  U.S.C.  3103)  defines 
"college"  and  "university"  as  "an 
educational  institution  in  any  State 
which  (A)  admits  as  regular  students 
only  persons  having  a  certificate  of 
graduation  from  a  school  providinig 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (B)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (C)  provides  an 
educational  program  for  which  a 
bachelor's  degree  or  any  other  higher 
degree  is  awarded,  (D)  is  a  public  or 
other  nonprofit  institution,  and  (E)  is 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association." 

C.  Where  and  When  to  Submit 
Research  Proposals.  Twenfy  copies  of 
each  research  proposal  must  be 
submitted  by  the  time  limits  set  below 
to:  Grants  Administrative  Management 
Office  (GAMO).  ATTENTION: 
Competitive  Research  Grants  Program. 
Science  and  Education  Management 
Staff,  USDA,  Suite  103.  Rosslyn 
Commonwealth  Building,  1300  Wilson 
Boulevard,  Arlington,  Virginia  22209. 

Proposals  will  be  reviewed  by  peer 
panels  (as  described  in  Part  III]  which 
will  assemble  on  specific  dates.  In  order 
to  be  considered  for  funding  during 
Fiscal  Year  1983,  the  proposals  must  be 
postmeirked  by  the  following  dates: 

February  26, 1983  for  Biological  Nitrogen 

Fixation: 
February  11, 1983  for  Genetic 

Mechanisms  for  Crop  Improvement; 
February  26, 1983  for  Photosynthesis; 
December  1. 1982  for  Biological  Stress 

on  Plants; 
January  15, 1983  for  Human  Nutrient 

Requirements. 

D.  What  to  Submit.  Your  submission 
should  include  an  original  and  19  copies 
of  the  proposal  and  Form  S&E-661, 
Grant  Application,  which  is  included  In 
the  Grant  Application  Kit.  The  Form 
S&E-661  submitted  with  the  original 
proposal  should  have  original  signatures 
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of  the  Principal  Inve8tigator(«)  and  the 
Authorized  Organizational 
Representative.  S&E  must  have  original 
signatures  on  file  for  each  appUcation. 

The  applicable  specific  area  of  inquiry 
(program  area)  should  be  indicated  in 
Block  8  of  Form  S&E-661  provided  in  the 
Grant  Application  Kit  Select  one 
program  area  only.  Indicating  more  than 
one  program  tirea  does  nof-mean  the 
proposal  will  be  considered  under  more 
than  one.  It  only  delays  processing  of 
the  proposal  in  GAMO.  The  final 
determination  of  the  area  and  change  (if 
any)  will  be  made  by  the  program  staff 
and/ or  the  appropriate  panel.  The 
numbers  assigned  to  the  programs  are 
seen  below  and  must  be  cited  in  Block  8 
of  Form  S&E-661. 

Number  and  program  area 

1  Biological  Stress  on  Plants 

2  Genetic  Mectianisms  for  Crop 
Improvement 

3  Biological  Nitrogen  Fixation 

4  Photosynthesis 

5  Human  Requirements  for  Nutrients 

All  copies  of  the  proposal  should  be 
mailed  in  one  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  received, 
proposals  submitted  in  several  packages 
are  very  difficult  to  identify.  If  copies  of 
the  proposal  are  mailed  in  more  than 
one  package,  the  number  of  packages 
should  be  marked  on  the  outside  of 
each.  It  is  important  that  all  packages  be 
mailed  at  the  same  time.  The 
acknowledgement  of  receipt  of  the 
proposal  will  contain  a  proposal  number 
and  the  title.  Later  inquiries,  addenda, 
etc.,  should  include  this  information, 
However,  every  effort  should  be  made 
to  assure  that  the  proposal  contains  all 
pertinent  information  when  initially 
submitted  Prior  to  mailing,  compare 
your  proposal  with  the  Application 
Requirements  checklist  contained  in  the 
Grant  Application  Kit  and  instructions 
in  Part  II E.  Format  for  Research 
Proposal,  which  follows. 

E.  Format  for  Research  Proposal,  the 
Grant  Application  Kit  (available  from 
GAMO)  includes  forms,  instructions, 
and  other  information  to  be  used  in 
applying  for  research  grants  which  will 
be  awarded  in  the  areas  described  in 
Part  I,  Types  of  Research  to  be 
Supported  in  Fiscal  Year  1983. 

Additional  information  and/or 
instructions  relating  to  the  format  and 
content  of  the  research  proposal  follow: 

1.  Title  of  Proposal.  The  title  (80 
characters  maximum)  will  be  used  for 
the  USDA  Current  Research  Information 
System  (CRIS),  for  information  to 
Congress  and  for  press  releases. 
Therefore,  it  should  not  contain  highly 
technical  words.  Phrases  such  as 


"Investigation  of"  or  "Research  on" 
should  not  be  used. 

2.  Approval  Signatures  of 
Appropriate  Officials.  All  proposals 
bom  a  university,  college,  or  institution 
must  be  signed  by  an  authorized  offidaL 

3.  Research  Involving  Special 
Considerations.  A  number  of  situations 
frequently  encountered  in  the  conduct  of 
research  require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project 
If  special  information  or  supporting 
documentation  is  involved,  the  proposal 
should  so  indicate.  Since  some  types  of 
research  targeted  for  CSRS  support  have 
a  high  probability  of  involving  either 
recombinant  DNA  or  human  subjects, 
special  instructions  follow; 

Recombinant  DNA.  Principal 
investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (See  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (43  FR  50108-50131)  and 
subsequent  revisions). 

Human  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  CSRS 
grants  it  the  responsibility  of  the 
performing  organization.  The  informed 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Pub.  L  93-348,  as 
implemented  by  Part  46,  SubtiUe  A  of 
Title  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  Part 
46). 

If  the  project  involves  human  subjects 
at  risk,  the  grantee  must  furnish  CSRS 
with  a  statement  that  the  research  plan 
has  been  reviewed  and  approved  by  the 
appropriate  Institutional  Review  Board 
at  the  grantee  organization,  and  that  the 
grantee  is  in  compliance  with 
Department  of  Health  and  Human 
Services  (DHHS)  policies,  as  amended, 
regarding  the  use  of  human  subjects. 
Form  S&E-84,  Protection  of  Human 
Subjects,  may  be  used  for  this  purpose. 

4.  Project  Summary.  The  Research 
Proposal  should  include  a  one-page 
Project  Summary  to  focus  on:  CDverall 
objectives  and  project  goals;  relevance 
and  significance  of  the  project;  and 
experimental  methods  and  approaches. 

The  Project  Summary  is  not  intended 
for  the  general  reader  so  should  be 
couched  in  language  which  will  be 
meaningful  to  others  in  the  field  of 
science. 

5.  Project  Description  (15-page 
maximum),  a.  Introduction — State 
overall  objective(s)  and  long-term 
goal(s)  of  the  proposed  research.  Review 
the  most  significant  previous  work, 
including  your  own,  and  describe  the 


ciurent  status  of  researdi  in  this  field. 
Document  with  references. 

b.  Rationale  and  Significance — 
Present  condsely  the  rationale  behind 
the  proposed  research  and  list  specific 
objectives  for  the  total  period  of 
requested  support  S^ovt  how  these 
objectives  relate  to  potential  long-range 
improvements  in  food  production  or 
human  nutrition.  What  is  the  potential 
importance  of  the  proposed  research? 
Discuss  any  novel  ideas  or  contributions 
which  the  project  offers. 

c.  Experimental  Plan — State  dearly 
your  hypotheses  or  the  questions  yon 
will  ask  and  give  details  of  the  research 
plan.  Include  a  description  of  the 
experiments  or  other  work  proposed:  the 
methods  and  techniques  to  be  employed 
and  their  feasibility;  the  kinds  of  results 
expected:  and  the  means  by  which  the 
data  will  be  analyzed  or  interpreted. 
Indude,  if  appropriate,  a  discussion  of 
pitfalls  that  might  be  encountered,  and 
limitations  of  the  procedures  proposed. 
Insofar  as  possible,  describe  the 
principal  experiments  or  observations  in 
the  sequence  in  which  it  is  planned  to 
cany  them  out  and  indicate,  if  possible, 
a  tentative  schedule  of  the  main  steps  of 
the  investigations  within  the  project 
period  requested. 

d.  Facihties  and  Equipment — Describe 
the  facilities  available  for  this  project 
including  laboratories.  Point  out  any 
procedures,  situations,  or  materials  that 
may  be  hazardous  to  personnel  and  the 
precautions  to  be  exercised.  List  major 
items  of  instrumentation  and  those 
major  items  of  nonexpendable 
equipment  needed  to  complete  the  work. 

e.  Collaborative  Arrangements — If  the 
proposed  project  requires  collaboration 
with  other  research  organizations, 
describe  the  collaboration  and  provide 
evidence  to  assure  the  reviewers  that 
the  organizations  involved  agree.  If 
separate  written  assurances  are  to  be 
included,  they  should  be  placed  after  the 
References  to  the  Project  Description. 
Indicate  specifically  whether  or  not  such 
collaborative  arrangements  might  have 
the  potential  for  any  conflict  of  interest 
Projects  involving  collaboration  should 
indicate  which  organizaiton  is  to  receive 
the  grant  since  only  one  submitting 
organization  can  be  the  recipient  of  a 
grant  for  each  proposal.  Subcontract 
arrangements  of  research  work  should 
be  indicated  under  Item  I  of  the  Proposal 
Budget  Form  S&E-55. 

6.  References  to  Project  Description. 
These  references  shoudl  follow  an 
accepted  journal  format 

7.  Vitae  and  Publications  Li8t(8)  of 
Prindpal  Investigator(s).  Vitae  of  the 
principal  investigator,  senior  associates, 
and  other  professional  personnel  should 
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be  provided  to  assist  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  staff.  This 
seciton  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
project,  whether  or  not  Federal  funds, 
are  sought  for  their  support- Provide  for 
each  person  a  chronological  list  of  the 
most  representative  publications  during 
the  preceding  5  years  including  those  in 
press.  List  the  authors  in  the  same  order 
as  they  appear  on  the  paper,  the  full 
title,  and  the  complete  reference  as 
these  usually  appear  in  journals. 

8.  Additions  to  Project  Descriptions. 
Each  project  description  is  expected  by 
the  members  of  review  committees  and 
the  staff  to  be  complete  in  itself. 
Distribution  of  additional  material,  other 
than  for  the  records,  is  limited  to  the 
principal  reviewers.  In  those  instances 
where  additional  material  is  necessary 
(as  for  example:  Photographs  which  do 
not  reproduce  well,  and  reprints  or  other 
especially  pertinent  material  which  are 
not  suitable  for  inclusion  in  the 
proposal),  6  copies  or  sets  or  this 
material  identified  by  title  of  the 
research  project  and  name  of  the 
Principal  Investigator,  should 
accompany  the  proposal 

///.  Proposal  Review  and  Evaluation 

A.  Proposal  Review. — Research 
proposals  recieved  by  CRGO  will  be 
acknowledged  and  assigned  to  the 
appropriate  program  for  scientific 
evaluation. 


All  proposals  will  be  carefully  review 
by  a  scientist  serving  as  CRGO  Program 
Manager  and  by  additional  scientists 
who  are  experts  in  the  particular  field 
represented  by  the  proposal.  Program 
Managers  will  also  conduct  discussions 
and  obtain  comments  from  assembled 
peer  panels  of  scientists  before 
recommending  proposals  for  funding. 

B.  Criteria  for  Selection  of  Projects. — 
The  following  criteria  or  factors  are 
considered  in  the  evaluation  of  research 
proposals: 

1.  The  scientific  merit  of  the  proposal, 
deluding  the  suitability  and  feasibility 
of  the  approaches  and  methodology. 

2.  The  probability  that  the  research 
will  contribute  to  important  discoveries 
or  significant  breakthroughs  in  food 
production  or  human  nutrition  in 
relation  to  the  mission  of  this  program. 

3.  The  qualifications  of  the  Principal 
Investigator  and  other  senior  personnel 
such  as  training,  demonstrated 
awareness  of  previous  and  alternative 
approaches  to  the  problem,  and 
performance  record  and/or  potential  for 
future  accomplishment. 

4.  The  probable  adequacy  of  available 
or  obtainable  facilities,  equipment, 
insbiiunentation,  and  technical  support. 

C.  Revisions  to  Proposals  During 
Review  Process. — Prior  to 
recommending  whether  or  not  CSRS 
should  support  a  particular  project,  the 
Program  Manager  may  engage  in 
discussions  with  the  proposing  Principal 
Investigator.  Should  such  discussions 


result  in  proposed  changes  which 
exceed  10  percent  of  the  proposed  grant 
amount  or  $10,000,  whichever  is  less,  a 
revised  proposal  budget,  signed  by  both 
the  proposing  Principal  Investigator  and 
by  the  Authorized  Organizational 
Representative,  must  be  submitted  on 
Form  S&E-55  in  an  original  and  two 
copies  to  the  cognizant  CRGO  Program 
Manager  for  incorporation  into  the 
proposal  file. 

Should  such  discussions  result  in 
changes  in  the  basic  objectives  or  scope 
of  the  project  as  originally  proposed,  an 
appropriate  proposal  modification^ 
signed  and  endorsed  as  above,  must  be 
submitted  to  the  CRGO  Program 
Manager. 

D.  Disposition  of  Proposals. — ^After 
the  grants  are  awarded,  DRCO  will 
retain  one  copy  of  unfimded  proposals 
on  file  for  5  years.  The  remaining  copies 
will  be  destroyed.  Confidential  business 
information  in  applications  will  be 
protected  to  the  extent  allowable  by  law 
from  disclosure  imder  the  Freedom  of 
Information  Act.  Pub.  L  93-502  (5  U.S.C. 
552). 

E.  Grant  Award. — ^The  applicants 
submitting  proposals  judged  most 
meritorious  imder  the  criteria  in  III  B 
above  will  be  awarded  grants  for 
periods  not  to  exceed  five  years,  within 
the  limitations  of  available  funds. 

|FR  Doc.  82-27134  Filed  9-30-82;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Office  of  ItM  Secretary 

Medicare  Program;  Inpatient  Hospital 
Deductible  for  1983 

AQENCV:  Health  and  Human  Services 
Department  (HHS). 
ACTION:  General  notice. 

summary:  This  notice  announces  the 
inpatient  hospital  deductible  and 
coinsurance  amounts  for  calendar  year 
1983  under  Medicare's  Hospital 
Insurance  Program.  The  Medicare 
statute  specifies  the  formula  to  be  used 
to  determine  these  amounts.  The 
inpatient  hospital  deductible  will  be 
$304.  The  daily  coinsurance  amounts 
will  be:  (a)  $76  for  the  61st  through  90th 
days  of  hospitalization;  (b)  $152  for 
lifetime  reserve  days;  and  (c)  $38  for  the 
21st  through  the  100th  days  of  extended 
care  services  in  a  skilled  nursing  facility. 
Each  Bgure  represents  an  increase  of 
approximately  17  percent  over  the 
corresponding  1982  figure. 
EFFECTIVE  DATE:  January  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sol  Mussey,  Supervisory  Actuary  Office 
of  Financial  &  Actuarial  Analysis,  1-C- 
11  Oak  Meadows  Building,  6325  Seciuity 
Blvd.,  Baltimore.  Maryland  21207;  (301} 
594-1004. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  in  section  1813(b)(2)  of  the 
Social  Security  Act  (42  U.S.C 
1395e(b){2)).  the  Secretary  has 
determined  that  the  Medicare  inpatient 
hospital  deductible  for  1983  will  be  $304. 

Section  1813  provides  for  an  inpatient 
hospital  deductible  and  certain 
coinsurance  amounts  to  be  deducted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  and 
extended  care  services  furnished  and 
individual.  Section  1813(b)(2)  requires 
the  Secretary  of  HHS  to  determine  and 
publish,  between  July  1  and  October  1  of 
each  year,  the  amount  of  the  inpatient 
hospital  deductible  applicable  for  the 
following  calendar  year. 

Because  the  coinsurance  amounts  in 
section  1813  are  fixed  percentages  of  the 
inpatient  hospital  deductible  for, 
services  furnished  in  the  same  calendar 
year,  the  increase  in  the  deductible  has 
the  effect  of  also  increasing  the  amount 
of  coinsurance  the  Medicare  beneficiary 
must  pay.  Thus,  for  inpatient  hospital 


services  or  extended  care  services 
furnished  in  1983,  the  daily  coinsurance 
for  the  61st  through  90th  days  of 
hospitalization  (%  of  the  inpatient 
hospital  deductible)  will  be  $76;  the 
daily  coinsurance  for  lifetime  reserve 
days  (X  of  the  inpatient  hospital 
deductible)  will  be  $152;  and  the  daily 
coinsurance  for  the  21st  through  the 
100th  days  of  extended  care  services  in 
a  skilled  nursing  facility  (Ji  of  the 
inpatient  hospital  deductible)  will  be 
$38. 

Under  the  formula  in  the  law,  the 
deductible  for  calendar  year  1983  must 
be  equal  to  $45  multiplied  by  the  ratio  of 
(1)  the  current  average  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1981  to  (2)  the  average  per  diem 
rate  for  such  services  in  1966.  The 
amount  so  determined  is  rounded  to  the 
nearest  multiple  of  $4.  The  average  per 
diem  rates  are  based  on  the  amounts 
paid  to  participating  hospitals  by 
Medicare  for  inpatient  services  to 
insured  individuals,  plus  the  deductible 
and  coinsurance  amounts. 

The  average  per  diem  rate  for  a 
calendar  year  is  computed  from  the 
inpatient  hospital  bills  for  all 
beneficiaries.  Each  bill  shows  the 
number  of  inpatient  days  of  care  and  the 
interim  cost  (the  sum  of  interim 
reimbursement  deductible,  and 
coinsurance).  The  data  are  summarized 
for  each  year,  and  an  average  interim 
per  diem  rate  computed  that  accurately 
reflects  interim  costs  on  an  accrual 
basis. 

In  order  to  reflect  the  change  n  the 
average  per  diem  hospital  cost  under  the 
program  properly,  the  average  interim 
cost  must  be  adjusted  to  show  the  effect 
of  final  cost  settlements  made  with  each 
participating  hospital  after  the  end  of  its 
accounting  year.  The  final  settlements 
adjust  the  interim  payment  to  the 
hospital  to  the  actual  full  cost  of 
providing  covered  services  to 
beneficiaries.  To  the  extent  that  the 
ratio  of  final  cost  to  interim  cost  for  1981 
differs  bom  the  ratio  of  final  costs  to 
interim  cost  for  1966,  the  increase  in 
average  interim  per  diem  costs  will  not 
coincide  with  the  increase  in  actual  cost 
that  has  occurred. 

The  current  average  interim  per  diem 
rate  for  inpatient  hospital  services  for 
calendar  year  1981,  based  on  tabulated 
interim  costs,  is  $258.79;  the 


corresponding  amount  for  1966  is  $37.92. 
The  averages  are  based  on 
approximately  103  million  days  of 
hospitalization  in  1981  and  30  million 
days  in  1966  (last  6  months  of  the  year). 
The  ratio  of  final  cost  to  interim  cost  is 
approximately  1.047  for  1981  and  1.055 
for  1966.  Thus,  the  inpatient  hospital 
deductible  is  $45x{258.79xl.047)/ 
(37.92x1.055) =$304.78.  which  U  rounded 
to  $304. 

Impact  Analyses 

The  inpatient  hospital  deductible  and 
coinsurance  amounts  for  calendar  year 
1983  will  be  17  percent  higher  than  the 
1982  amounts.  The  inpatient  hospital 
deductible  increased  from  $260  to  $304; 
the  daily  coinsurance  for  the  61st 
through  90th  days  of  hospitalization 
increased  from  $65  to  $76;  the  daily 
coinsurance  for  lifetime  reserve  days 
increased  from  $130  to  $152;  and  the 
daily  coinsurance  for  the  21st  through 
100th  days  of  extended  care  services  in 
a  skilled  nursing  facility  increased  bom 
$32.50  to  $3& 

The  estimated  cost  to  beneficiaries 
due  to  these  increases  is  $450  million. 
This  amount  is  based  on  an  estimated 
7.5  million  beneficiaries  who  will  have 
8.5  million  benefit  periods  and  use  4.9 
million  coinsurance  days  and  1.2  million 
lifetime  reserve  days  in  1983. 

HCFA  computed  the  1983  inpatient 
hospital  deductible  and  coinsurance 
amounts  in  the  same  manner  as  in 
previous  years  as  required  by  section 
1813  of  the  Act.  The  costs  associated 
with  this  notice  are  the  result  of 
legislative  requirements  implemented  by 
this  notice.  Since  this  notice  merely 
announces  amounts  required  by 
legislation  and  is  not  a  proposed  rule  or 
final  rule  issued  after  a  proposal,  no 
analysis  is  required  under  Executive 
Order  12291  or  the  Regulatory  Flexibility 
Act 

(Sec  1813(b)(2)  of  the  Social  Security  Act  (42 
U.S.C  1385e(b)(2))) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated  September  27. 1962. 
Ricfaaid  S.  Schweiker, 
Secretary. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service 

AGCNCY:  Office  of  Personnel 

Management. 

action:  Interim  rulemaking,  with 

comments  requested. 


:  Positions  filled  by  National 
Guard  Technicians  who  are  eligible  for 
or  receiving  an  annuity  based  on  a 
disability  that  disqualifies  them  bom 
National  Guard  membership  or  bom 
holding  a  military  grade  required  by 
their  technician  employment  are 
excepted  bom  the  competitive  service 
under  Schedule  A  because  it  is 
impracticable  to  examine  for  them. 
Establishment  of  the  exception  is 
necessary  to  implement  a  provision  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1982  (Pub.  L  97-253). 
dates:  Effective:  October  1, 1982. 
Comments  must  be  received  on  or 
before  November  30, 1982. 
A00ME88:  Written  comments  may  be 
sent  to  Richard  B.  Post.  Associate 
Director.  Staffing  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street. 
N.W.,  Washington.  D.C.  20415.  or 
delivered  to  Room  6F08. 1900  E  Street. 
N.W..  Washington.  D.C. 
FOR  FURTHCII  INFORMATION  CONTACT 
Wiliam  Bohling,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  Section 
302(a)  of  Public  Law  97-253.  the 
Omnibus  Budget  Reconciliation  Act  of 
1982,  which  will  be  codified  as  5  U.S.C. 
8337(h).  provides;  (1)  That  a  National 
Guard  Technician  who  is  required  as  a 
condition  of  employment  to  be  a 
member  of  the  National  Guard  or  to  hold 
a  certain  military  grade  may  be  eligible 
for  disability  retirement  based  on  a 
disability  that  disqualifies  the  individual 
from  membership  in  the  National  Guard 
or  from  holding  ihe  required  military 
grade;  and  (2)  that  any  individual 
aplying  for  or  receiving  an  annuity 
under  this  provision  "shall,  in 
accordance  with  regulations  prescribed 
by  the  Office,  be  considered  by  any 
agency  of  the  Government  before  any 
vacant  position  in  the  agency  is  filled 
if— (A)  the  position  is  located  within  the 
commuting  area  of  the  individual's 
former  {wsition;  (B)  the  individual  is 
qualified  to  serve  in  such  position  as 
determinedly  the  head  of  the  agency; 
and  [C]  the  position  is  at  the  same  grade 
or  equivalent  level  as  the  position  from 
which  the  individual  was  separated." 
Instructions  for  referral  and 
ooiuideration  of  such  Technicians  for 


appropriate  vacancies  will  be  published 
in  the  Federal  Personnel  Manual. 
However,  because  National  Guard 
Technicians  are  appointed  under  32 
U.S.C.  709(a).  which  confers  no  status  or 
eligibility  for  movement  to  other 
positions,  a  special  appointing  authority 
is  needed  to  permit  their  placement  in 
other  agencies.  Schedule  A  appointing 
authority,  under  which  agencies 
determine  qualifications  for  their 
positions,  is  appropriate  in  view  of  the 
language  of  the  Reconciliation  Act 

The  Director  finds  that  good  cause 
exists  to  waive  the  general  notice  of 
proposed  rulemaking  and  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  because  it  is 
needed  to  implement  5  U.S.C.  8337(h). 
which  becomes  effective  on  October  1, 
1982. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  pertains  solely  to  conditions 
for  appointment  of  certain  employees  by 
Federal  agencies. 

Lists  of  Subjects  in  5  CFR  Part  213 

Government  employees. 
Office  of  Personnel  Management. 
Donald ).  Devine. 
Director, 

PART  213— EXCEPTED  SERVICE 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Part  213 
by  adding  S  213.3102(j)  to  read  as 
follows: 

(213.3102    Entire  MMutlve  cMI  MTvIc* 


(j)  Positions  filled  by  appointment  of 
persons  previously  employed  as 
National  Guard  Technicians  under  32 
U.S.C  709(a)  who  are  eligible  and 
applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U.S.C.  8337(h) 
by  reason  of  a  disability  that 
disquaUfies  them  from  membership  in 
the  National  Guard  or  from  holding  the 
military  grade  required  as  a  condition  of 
their  National  Guard  employment 

(5  U.8.C.  3301.  3307,  6337(h))) 

(FR  Doc  tt-nw  PIkd  »-»-l2:  U:1S  ub| 

BiJJNa  COM  ssai-ei-M 


5  CFR  Part  831 

Retirement;  Implementation  of  Public 
Law  97-253 

agency:  Office  of  Personnel 
Management 

ACTION:  Interim  rulemaking,  with 
comments  requested. 

summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1982  (Public  Law 
97-253  enacted  on  September  8. 1982) 
amends  the  retirement  provisions  of 
chapter  83  of  title  5.  U.S.  Code.  It  will 
decrease  Federal  expenditures  and 
increase  Federal  Revenues  by  rounding 
annuities  down,  delaying  commencing 
dates  for  most  annuities,  capping 
annuities,  reducing  annuity  cost-of- 
living  adjustments  (COLA's).  restricting 
eligibility  for  early  retirement  annuities, 
reducing  possible  abuse  of  the  disability 
retirement  program,  requiring  deposits 
for  credit  for  certain  civilian  and 
military  service,  and  increasing  interest 
rates  payable  on  voluntary  contributions 
and  interest  rates  charged  on  deposits 
and  redeposits.  The  law  also  provides 
for  lesser  reductions  to  the  aimuities  of 
certain  retirees  with  post-1956  military 
service. 

Since  many  of  the  changes  are 
effective  on  October  1. 1982.  interim 
regulations  are  necessary  to  permit 
timely  implementation  of  these 
provisions  and  achievement  of  the 
intended  savings  to  the  Federal 
Government  l^s  interim  rule  revision 
contains  changes  pertaining  to 
discontinued  service  retirement  interest 
charged  on  deposits  and  redeposits  to 
the  Civil  Service  Retirement  Fund, 
commencing  dates  of  aimuities. 
disability  retirement  and  rules  on 
making  deposits  for  military  service. 

DATES:  Interim  rules  effective  October  1, 
1982.  Comments  must  be  received  on  or 
before  November  30, 1982. 

address:  Written  comments  may  be 
sent  to  Craig  B.  Pettibone,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  P.O.  Box  57,  Office  of  Personnel 
Management.  1900  E  Street  N.W.. 
Washington.  D.C  20044.  or  delivered  to 
Room  4351. 

FOR  FURTHER  INFORMATION  contact: 
Interest-Mary  Angel.  (202)  632-4684 
Deposit  for  military  service — Patricia  A. 

Rochester.  (202)  632-4634 
Discontinued  service  retirement— Doris 

Reeves.  (202)  632-4634 
Commencing  date  of  annuity — ]axM 

Lohr.  (202)  632^4634 
Disability  retirement— Eugene  R. 

Uttleford.  (202)  632-4634. 
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SUPPICMENTAIIV  MTOfMATION:  The 

Omnibus  Budget  Reconciliation  Act  of 
1982  (Public  Law  97-253)  made 
extensive  changes  in  the  Civil  Service 
Retirement  System  to  decrease  costs  to 
the  Federal  Government  and  increase 
the  amoont  of  money  paid  into  the  Civil 
Service  Retirement  Fund  Many  of  the 
statutory  provisions,  such  as  those 
concerning  cost  of  living  increases,  are 
detailed  and  require  no  regulations  to 
implement  them.  However,  new  or 
revised  regulations  are  necessary  to 
implement  provisions  on  interest  rates 
on  deposits,  redeposits,  and  voluntary 
contributions  to  the  Civil  Service 
Retirement  Fund,  making  deposits  for 
military  service,  discontinued  service 
retirement,  and  commencing  dates  of 
annuities.  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  implement  these 
provisions  because  the  statute  is 
effective  October  1. 1982.  and  firm 
guidelines  are  required  for  OPM  and 
agencies  to  proceed  with  timely 
implementation  of  the  changes. 

1.  Diacontinued  service  retirement 
Section  308  of  PubUc  law  97-253 
restricts  eligibiUty  for  discontinued 
service  retirement  Prior  to  October  1, 
1982,  Federal  employees  who  were 
involuntarily  separated  from  the  service 
other  than  for  misconduct  or 
delinquency  were  eligible  for 
discontinued  service  retirement  at  age 
50  with  20  years  of  service,  or  any  age 
with  25  years  of  service,  even  if  they 
declined  offers  of  positions  at  the  same 
grade  and  pay.  After  October  1. 1982, 
employees  who  decline  reasonable 
offers  of  other  positions  will  no  longer 
be  eligible  for  discontinued  service 
annuities. 

The  amendment  to  S  U.S.C.  833e(d] 
describes  a  "reasonable  offer"  as 
another  position  in  the  employee's 
agency  and  conunuting  area  for  which 
the  employee  is  qualified,  and  which  is 
not  more  than  two  grades  or  pay  levels 
below  the  employee's  ciirrent  grade  or 
pay  level.  Since  the  law  makes  no 
exception  for  occupied  positions, 
whether  the  offered  position  is  occupied 
or  vacant  would  have  no  bearing  on 
whether  it  constitutes  a  reasonable 
offer. 

We  are  adding  a  new  %  831.504  to 
further  clarify  the  term  "reasonable 
offer."  "Qnployee's  agency"  is  clarified 
as  including  the  agency  to  which  the 
employee  with  his  or  her  function  is 
transferred  in  a  transfer  of  function.  A 
cross-reference  is  added  to  incorporate 
the  existing  definition  of  "commuting 
area"  in  5  CFR  831.502(a)  and  5  CFR 
351.203(d).  (The  existing  prohibition  on 
eligibility  for  discontinuod  serviGe 


retirement  when  an  employee  who  is 
uhder  a  geographic  mobifity  requirement 
declines  a  position  outside  the 
commuting  area  is  continued.  See  Fl^ 
Supplement  831-1,  Sll-2.e.) 

The  regulations  also  provide  that  the 
offer  must  be  made  in  writing  and  the 
employee  must  meet  estabUshed 
qualification  requirements.  Also,  the 
offered  position  must  be  of  the  same 
tenure.  An  appointment  of  the  same 
tenure  means  the  same  expectations  of 
continued  employment;  i.e.,  same 
service  (competitive,  excepted,  or  Senior 
Executive  Service)  and  same  type 
(career,  permanent,  indefinite,  etc.).  An 
offer  to  a  member  of  the  Senior 
Executive  Service  of  a  position  in  the 
General  Schedule  would  not  be  an  offer 
of  a  position  of  the  same  tenure.  In 
addition,  reasonable  offers  would  have 
to  be  of  the  same  work  schedule  (full- 
time,  part-time,  or  intermittent).  For 
example,  a  full-time  employee  must  be 
offered  a  full-time  position. 

Finally,  "grade  or  pay  level"  for  an 
employee  who  is  not  currently  under 
grade  retention  because  of  a  previous 
RIF  or  reclassification  action  is  clarified 
as  being  the  grade  or  pay  level  of  the 
position  currently  occupied,  without 
consideration  of  the  employee's 
eligibihty  to  retain  the  ciurent  grade  or 
pay  under  5  CFR  Part  536  or  other 
authority.  In  addition,  for  an  employee 
who  is  currently  under  grade  retention 
because  of  a  previous  RIF  or 
reclassification  action,  the  retained 
grade,  not  the  grade  of  the  position 
actually  occupied,  will  be  used  to 
determine  whether  a  position  offered  is 
two  grades  or  pay  levels  lower.  In  order 
to  determine  a  grade  level  equivalent 
when  the  position  offered  is  under  a 
different  pay  schedule  or  system,  we 
have  extended  the  current  rule  for 
reduction-in-force,  grade  and  pay 
retention,  and  disability  retirement, 
which  uses  a  comparison  of 
representative  rates  of  the  two 
positions. 

2.  Commencing  Dates  of  Annuities. 
Section  305  of  Pubfic  Law  97-253 
provides  that  annuities  of  employees 
and  Members  shall  commence  on  the 
first  day  of  the  month  after  the  month  in 
which  the  employee  retires  or  meets  the 
age  and  service  requirements  for 
annuity.  Affected  annuities  include 
regular  voluntary  annuities;  early 
voluntary  retirement  under  a  major 
reduction-in-force,  reorganization  or 
transfer  of  function;  special  formula 
retirements  such  as  those  for  law 
enforcement,  firefighter,  and  air  traffic 
personnel;  supplemental  annuities;  and 
deferred  annuities.  Under  existing  law, 
such  annuities  generally  commence  on 


the  day  following  an  employee's 
separation;  deferred  annuities 
commence  on  an  individual's  e2iid 
birthday. 

This  provision  would  not  apply  to 
survivor  annuities,  disability  annuities, 
or  annuities  based  on  involuntary 
separation. 

llie  amendment  applies  to  annuities 
which  commence  on  or  after  October  1, 
1982. 

Conforming  changes  are  made  in  5 
CFR  831.701(a)  and  831.802(c). 

3.  Interest  Rates,  Deposits,  and 
Redeposits.  Section  303  amends  the 
Retirement  law  by  increasing  the 
interest  rates  paid  by  the  Fund  on 
voluntary  contributions  effective 
January  1. 1985.  It  also  increases  the 
interest  rates  charged  on  deposits  for 
service  performed  on  and  after  October 
1, 1982,  in  positions  not  covered  by  the 
Retirement  law  and  for  redeposits  of 
refunds  paid  by  OPM  on  and  after 
October  1. 1982.  The  increased  interest 
rates  will  be  equal  to  the  average  rate  of 
earnings  on  investments  piutJiased  by 
the  Retirement  Fund  in  the  preceding 
year,  as  determined  by  the  Secretary  of 
the  Treasury.  It  is  anticipated  that 
higher  interest  rates  will  make  voluntary 
contributions  a  more  attractive 
investment  opportunity  for  Federal 
employees  and  encourage  employees  to 
make  deposits  for  periods  of 
noncontributory  service  performed  on  or 
after  October  1, 1982. 

In  addition.  Section  303  provides  that 
service  credit  for  annuity  computation 
purposes  will  not  be  allowed  for  periods 
of  noncontributory  service  performed  on 
or  after  October  1, 1982,  unless  a  deposit 
is  made  for  that  service.  The  law 
currenUy  in  effect  will  continue  to  apply 
to  noncontributory  service  performed 
before  October  1, 1982,  i.e.,  employees 
who  choose  to  make  deposits  for  such 
service  will  be  charged  interest  at  the 
rate  of  4  percent  per  year  through 
December  31, 1947,  and  3  percent  per 
year  thereafter  compounded  annually 
and  credit  will  be  allowed  for  such 
service,  subject  to  an  annuity  reduction 
of  10  percent  of  the  amount  of  deposit 
plus  interest  unpaid  at  the  time  of 
retirement. 

Section  303  also  provides  that  an 
employee  must  be  separated  from 
covered  service  for  at  least  31  days  to 
receive  a  refund  of  retirement 
contributions.  This  provision  gives 
longstanding  OPM  policy  a  statutory 
basis.  The  current  rates  of  interest 
payable  for  refunds,  4  percent  per  year 
through  December  31, 1947,  and  3 
percent  per  year  thereafter,  compounded 
annually,  continue  to  apply. 
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Conforming  changes  are  made  ia  5 
CFR  831.105  and  in  5  CFR  Part  831. 
Subpart  C 

4.  Disability  Retirement.  Section  302 
of  the  Act  amends  existing  provisions 
concerning  termination  of  disability 
annuities  based  on  earnings  of  the 
annuitant.  In  the  past,  a  disability 
retiree's  annuity  would  be  terminated  if, 
for  two  consecutive  years,  he  or  she 
earned  more  than  80  percent  of  the 
current  salary  of  the  position  &om 
which  retired.  The  annuity  continued  for 
a  one-year  grace  period  before  actual 
termination  of  payments.  The  two-year 
earnings  test  is  now  reduced  to  one 
year,  and  the  grace  period  is  reduced  to 
six  months.  This  change  is  effective  for 
income  earned  during  calendar  year 
1983  and  beyond.  Conforming  changes 
are  made  in  S  831.502(e). 

In  addition.  Section  302  also  makes 
certain  former  National  Guard 
Technicians  eligible  for  disability 
retirement  if  they  are  disqualified  for 
their  military  positions  because  they  do 
not  meet  military  medical  standards. 
This  change  applies  to  individuals  who 
were  separated  after  December  1979. 
Conforming  changes  are  made  in 
S  831.502(f)(6).  OPM  will  issue  separate 
regulations  at  a  later  date  concerning 
the  special  placement  provisions  for 
these  individuals. 

5.  Service  Credit  for  Post-1956 
Military  Service.  Section  306  amends  5 
U.S.C.  8332(c)  so  that  credit  for  a  period 
of  military  service  (performed  before  the 
separation  giving  title  to  annuity)  is 
allowed  for  individuals  not  receiving 
military  retired  pay  who  Hrst  become 
employees  or  Members  on  or  after 
October  1, 1982,  only  if  a  deposit  is 
made  for  such  period  of  military  service 
performed  after  December  1958.  This 
provision  does  not  apply  if  the  retired 
pay  is  awarded  because  of  a  service- 
connected  disabiUty  either  incurred  in 
combat  with  an  enemy  of  the  United 
States  or  caused  by  an  instrumentality 
of  war  and  incurred  in  line  of  duty 
during  a  period  of  war  as  defined  by 
section  301  of  title  38,  United  States 
Code,  or  awarded  under  chapter  67  of 
title  10,  United  States  Code.  Individuals 
may  received  such  retired  pay  and  still 
get  credit  for  military  service  after 
making  the  necessary  deposit  for  post- 
1956  service.  The  deposit  must  be  in  an 
amount  equal  to  7  percent  of  the 
individual's  basic  pay  under  37  U.S.C. 
204.  Individuals  who  were  employees  or 
Members  before  October  1, 1962.  will 
continue  to  receive  credit  for  such 
military  service  after  December  31, 1956 
without  making  a  deposit;  however,  they 
will  have  an  option  to  make  the  deposit 
in  order  to  avoid  elimination  of  credit 


for  military  service  after  December  31, 
1956,  at  age  62. 

The  provisions  for  making  the  deposit 
for  military  service  are  prescribed  in  a 
new  subsection  (j)  which  has  been 
added  to  5  U.S.C.  8334.  The  amount  of 
the  deposit  will  not  include  interest  if  it 
is  completed  by  October  1, 1984,  or  2 
years  after  the  date  the  individual 
making  the  deposit  first  becomes  an 
employee  or  Member,  whichever  comes 
later.  U  completion  of  the  deposit  for 
service  performed  after  December  31, 
1956,  but  before  October  1, 1982,  is 
delayed  beyond  the  prescribed  period, 
interest  will  be  compounded  annually  at 
the  rate  of  3  percent  of  the  unpaid 
balance  from  October  1, 1984.  and 
thereafter.  For  service  performed  on  or 
after  October  1, 1982,  interest  will  be 
compounded  annually  at  the  rate  of  3 
percent  of  the  unpaid  balance  from 
October  1, 1984  to  December  31, 1984, 
and  at  the  variable  rate  to  be 
determined  by  the  Secretary  of  the 
Treasury  thereafter. 

The  amount  to  be  deposited  is  to  be 
computed  by  the  employing  agency,  the 
Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives,  as 
appropriate,  based  on  basic  pay 
information  to  be  certified  by  the 
Secretary  of  Defense,  the  Secretary  of 
Transportation,  the  Secretary  of 
Commerce,  or  the  Secretary  of  Health 
and  Himian  Services,  as  appropriate. 
Based  on  its  computation,  the  agency  is 
to  collect  the  deposit  and  remit  the 
payments  immediately  to  OPM  for 
deposit  to  the  Fund  OPM  is  required  to 
notify  the  Secretary  of  the  Treasury  of 
the  yearly  disbursement  for  annuities 
attributable  to  military  service,  less  an 
amount  determined  to  be  the  value  of 
deposits  made  to  the  Fund  under  5 
U.S.C.  8332G). 

The  Reconciliation  Act  does  not 
contain  a  provision  which  would  permit 
survivors  to  make  a  deposit  or  redeposit 
for  military  service.  Survivors  of 
employees  and  Members  who  die 
wiUiout  making  the  total  deposit  will  not 
be  permitted  to  make  the  deposit. 

Section  306  has  also  amended  5  U.S.C. 
8332(j),  to  make  an  exception  to  the 
requirement  that  military  service 
performed  after  December  1956  be 
excluded  from  the  computation  of  an 
individual's  annuity  at  age  62,  if  that 
individual  is  entitled  or  would  be 
entitled  upon  filing  the  proper 
application  to  benefits  under  42  U.S.C. 
402  based  on  his  or  her  wages  and  self- 
employment  income.  Now  individuals 
who  complete  the  deposit  for  military 
service  performed  after  December  1956 
(as  provided  in  5  U.S.C.  8334(^))  will  not 


have  military  service  eliminated  from 
the  annuity  computation. 

The  amounts  deposited  for  military 
service  are  refundable  as  a  part  of  the 
employee's  or  member's  "lump  sum 
credit"  (1.6^  all  retirement  contributions 
plus  the  deposit  will  be  paid;  they  will 
not  be  refunded  separately)  but  only  if 
all  the  requirements  for  a  refund  in  5 
U.S.C.  8342(a)  are  met.  The  amendments 
to  SS  831.105  and  831.301  are  principally 
to  ensure  that  the  regulations  conform  to 
the  statutory  amendments  enacted  in 
Pub.  L  97-253.  In  addition,  the 
regulations  clarify  some  points  in  the 
law. 

Section  831.301(b)(3)  in  the  interim 
regulations  clarifies  that  an  individual 
with  military  service  after  December 
1956  must  deposit  7  percent  of  basic  pay 
for  each  period  of  military  service  after 
December  1956  in  order  to  receive  credit 
for  that  period  of  military  service.  Credit 
will  be  allowed  for  service  performed 
prior  to  January  1957  regardless  of 
whether  a  deposit  is  made  for  po8t-1956 
military  service. 

New  subpart  U  to  Part  831  establishes 
the  procedural  requirements  for 
agencies  to  process  deposits  for  military 
service  after  December  1956  to  conform 
to  the  provisions  of  Pub.  L  97-253. 

Section  831.2107  of  the  interim 
regiilations  allows  the  agency  to  use  a 
"tentative"  computation  to  counsel  the 
employee  who  is  potentially  interested 
in  making  a  deposit  for  military  service. 

Once  the  employee  or  Member  has 
decided  to  make  the  deposit,  an  initial 
payment  of  at  least  one  hundred  dollars 
(if  the  total  deposit  is  less  than  one 
hundred  dollars,  the  full  estimated 
deposit  should  be  paid)  will  be  required 
before  the  agency  has  to  compute  the 
actual  payment  due  and  bill  the 
employee  or  Member. 

"The  employee  or  Member  is 
encouraged  to  make  the  deposit  in  one 
lump-sum  payment  to  the  agency; 
however,  agencies  may  accept 
installment  payments  of  no  less  than 
one  hundred  dollars  each.  Such 
payments  may  be  made  by  payroll 
allotments,  if  desired.  (See  9  831.2108  of 
the  interim  regulations.) 

If  the  employee  or  Member  pays  in 
installments,  the  payments  should  be 
completed  within  12  months. 

A  reconsideration  right  to  OPM  and  a 
subsequent  appeal  right  to  the  Merit 
Systems  Protection  Board  are  provided 
for  individuals  who  receive  an  agency 
decision  denying  credit  for  a  period  of 
military  service.  (See  §  831.2109  of  the 
interim  regulations.) 

6.  Proposed  Extension  of  Procedures 
for  Military  Deposits  to  Deposits  for 
Civilian  Service.  In  a  document 
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published  in  the  Proposed  Rule  section 
of  todays's  issue  of  the  Federal  Register, 
we  are  requesting  comments  on  a 
proposal  to  extend  procedures  in 
Subpart  U  of  Part  831  for  military 
deposits  estabhshed  by  these  interim 
regulations  to  deposits  and  redposits  for 
civilian  service.  Upon  evaluation  of 
comments  received,  we  may  then  extend 
the  Rnal  regulations  to  cover  deposits 
and  redeposits  for  civilian  service. 

The  law  requires  agencies  to  perform 
the  same  function  for  military  service 
credit  as  OPM  currently  performs  for 
civilian  service.  Permitting  agencies  to 
handle  the  civilian  service  credit 
function  would  allow  a  single  process 
for  deposits,  redeposits,  and  credit  for 
both  military  and  civilian  service. 
Agencies  would  report  collections  and 
credited  service  to  OPM  in  a  uniform 
manner,  and  individuals'  claims  for 
service  could  be  more  easily  resolved  in 
advance  of  retirement.  There  would  also 
be  a  significant  side  benefit  of  faster 
collection  of  money  since  applicants 
would  not  have  to  come  to  OPM  before 
a  deposit  could  be  made.  Agencies 
already  are  required  to  verify  service 
and  provide  employees  with  tentative 
computations  of  amounts  owed  for 
civilian  service,  and  OPM  is  exploring 
ways  to  minimize  their  workload  in 
regard  to  processing  military  service 
credit  applications  which  would  be 
equally  applicable  to  civihan  service 
appUcations. 

In  addition,  utilizing  the  same 
procedures  for  both  civilian  and  military 
service  will  permit  an  agency  to  handle 
the  entire  process  for  an  individual  who 
has  a  payment  to  be  made  for  both  types 
of  service.  Under  cuirrent  procedures,  an 
individual  with  both  types  of  service 
would  have  to  make  two  payments — a 
payment  for  military  service  through  his 
or  her  employing  agency  and  a  payment 
for  civilian  service  through  OPM. 

Pursuant  to  sections  553, 1103,  and 
1105  of  title  5  of  the  United  States  Code, 
the  Director  finds  that  good  cause  exists 
for  waiving  the  general  notice  of 
proposed  rulemaking  and  for  making 
this  amendment  effective  in  less  than  30 
days  because  many  of  the  provisions  of 
Pub.  L  97-253  become  effective  on 
October  1, 1982,  and  implementing 
regulations  must  be  in  place  by  that 
time. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act,  this 
regulation  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  Federal  employees  and  retirees 
only. 

List  of  Subjects  in  5  CFR  Part  831 

Government  employees. 
Administrative  practice  and  procedure. 
Claims,  Firefighters,  Handicapped.  Law 
enforcement  officers.  Pensions, 
Retirement 

Office  of  Personnel  Management 
Donald  J.  Devine 

Director. 

PART  831— AETIREMENT 

For  the  reasons  set  out  in  the 
Preamble.  Part  831  of  Chapter  L  Title  5 
of  the  Code  of  Federal  Regulations,  is 
amended  as  shown: 

1.  Section  831.104  is  revised  to' read  as 
follows: 

§83t104    Application. 

With  exception  noted  below, 
applications  under  subchapter  in  of 
chapter  83  of  title  5,  United  States  Code, 
shall  be  filed  with  OPM  and  shall  be  on 
forms  prescribed  by  OPM.  AppUcations 
for  deposit  for  military  service  shall  be 
filed  with  the  appropriate  office  in  the 
employing  agency,  or,  for  Members  and 
Congressional  employees,  vnth  the 
Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives,  as 
appropriate. 

2.  In  5  CFR  831.105.  paragraphs  (b),  (c) 
and  (d)  are  revised  and  paragraphs  (e), 
(f)  and  (g)  are  added  to  read  as  follows: 

§  831.105    Computation  of  Interest 
***** 

(b)  Interest  is  allowed  on  current 
deductions  and  deposits  at  the  rate  of  4 
percent  per  year  to  December  31, 1947. 
and  3  percent  per  year  thereafter, 
compounded  annually,  to  December  31, 
1956.  However,  if  an  employee  or 
Member,  before  completing  5  years* 
civilian  service,  becomes  separated  from 
sevice  or  if  he  or  she  is  transferred  to  a 
position  in  which  he  or  she  is  not  subject 
to  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  interest  is  allowed 
after  December  31, 1956,  at  the  rate  of  3 
percent  per  year,  compounded  annually, 
to  date  of  final  separation  or  transfer. 
Interest  is  not  allowed  for  1  year  or  less 
of  covered  service  and  interest  is  not 
allowed  for  any  fractional  part  of  a 
month  in  the  total  service. 

(c)  Interest  at  the  rate  of  3  percent  per 
year  through  December  31, 1984  and,- 
thereafter,  at  the  yearly  rate  determhied 
by  the  Secretary  of  Treasury, 
compoimded  annually,  is  allowed  on 
voluntary  contributions  during  periods 
of  employment  and,  after  the  employee 


or  Member  has  completed  at  least  5 
years'  civilian  service,  during  periods  of 
separation  until  the  beginning  date  of 
annuity  or  death,  whichever  is  earlier. 
For  refund  purposes,  however,  interest 
on  voluntary  contributions  terminates 
on  the  date  of  the  employee's  or 
Member's  final  separation  or  on  the  date 
of  the  employee's  or  Member's  last 
transfer  to  a  position  in  which  he  or  she 
is  not  subject  to  subchapter  in  of 
chapter  83  of  title  5,  United  States  Code. 

(d)  For  noncontributory  service 
performed  before  October  1, 1982.  and 
for  redeposits  of  refunds  paid  before 
October  1, 1982,  interest  at  the  rate  of  4 
percent  per  year  to  December  31, 1947, 
and  at  the  rate  of  3  percent  per  year 
thereafter,  compounded  annually,  is 
charged.  Interest  is  charged  on  the 
outstanding  balance  of  a  deposit  from 
the  midpoint  of  each  service  period  for 
which  deposit  is  involved;  interest  in 
charged  on  the  outstanding  balance  of  a 
refund  from  the  date  the  refund  was 
paid.  Interest  is  charged  to  the  date  of 
deposit  or  commencing  date  of  annuity, 
whichever  is  earlier.,  except  that  interest 
is  not  charged  for  any  period  of 
separation  from  the  service  which  began 
before  October  1. 1956. 

(e)  For  noncontributory  service 
performed  on  or  after  October  1. 1982, 
and  for  redeposits  of  refunds  paid  on  or 
after  October  1, 1982,  interest  is  charged 
at  the  rate  of  3  percent  per  year  through 
December  31, 1984.  and,  thereafter,  at 
the  yearly  rate  determined  by  the 
Secretary  of  Treasury,  compounded 
annually.  Interest  is  charged  on  the 
outstanding  balance  of  a  deposit  from 
the  midpoint  of  each  service  period  for 
which  deposit  is  involved;  interest  is 
charged  on  the  outstanding  balance  of  a 
refund,  from  the  date  the  refund  was 
paid.  Interest  is  charged  to  the  date  of 
deposit 

-    (f)  No  interest  is  charged  on  a  deposit 
for  mihtary  service  if  that  deposit  is 
made  before  October  1, 1984,  or  within  2 
years  of  the  date  that  an  individued  first 
becomes  an  employee  or  Member, 
whichever  is  later.  When  interest  is 
charged  on  a  deposit  for  military 
service,  for  service  performed  before 
October  1, 1982,  it  is  charged  on  the 
outstanding  balance  at  the  rate  of  3 
percent  per  year  from  October  1, 1984 
(or  2  years  from  the  date  the  individual 
first  becomes  an  employee  or  Member, 
whichever  is  later),  and.  thereafter, 
compounded  annually,  until  payment  is 
completed.  For  service  performed  on  or 
after  Octob«  1. 1982.  it  is  charged  on  the 
outstanding  balance  at  the  rate  of  3 
percent  per  year  from  October  1, 1984 
(or  2  years  from  the  date  the  individual 
first  becomes  an  employee  or  Member, 
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whichever  is  later)  through  December 
31, 1984.  compounded  annually,  and, 
thereafter,  at  the  yearly  rate  determined 
by  the  Secretary  of  the  Treasury, 
compounded  annually. 

(g)  For  calendar  year  1985  and  for 
each  subsequent  calendar  year.  OPM 
will  publish  a  notice  in  the  Federal 
Register  to  formally  notify  the  pubUc  of 
the  interst  rate  that  will  be  in  effect 
during  that  calendar  year. 

3.  §  831.301  is  revised  to  read  as 
follows: 

9  S31.301    Military  Servtce. 

(a)  Service  of  individuals  who  are 
employees  or  Members  before  October 
1.  1982.  A  period  of  honorable  active 
service  in  the  Army.  Navy.  Marine 
Corps.  Air  Force,  or  Coast  Guard  of  the 
United  States,  or.  after  June  30. 1960,  in 
the  Regiilar  Corps  or  Reserve  Corps  of 
the  Public  Health  Service,  or.  after  June 
30. 1961,  as  a  commissioned  officer  of 
the  National  Oceanic  and  Atmospheric 
Administration  (formerly  Coast  and 
Geodetic  Survey  and  Environmental 
Science  Service  Administration), 
performed  before  the  date  of  separation 
on  which  civil  service  annuity 
entitlement  is  based  shall  be  included  in 
the  computation  of  the  annuity  (subject 
to  the  provisions  of  i  8332(j)  of  title  5, 
United  States  Code)  provided — 

(1)  The  employee  or  Member  has 
completed  5  years'  civilian  service; 

(2)  The  employee  or  Member  is  not 
receiving  military  retired  pay  awarded 
for  reasons  other  than  (i)  service- 
connected  disability  incurred  in  combat 
with  an  enemy  of  the  United  States,  (ii) 
service-connected  disability  caused  by 
an  instnmientality  of  war  and  inciured 
in  line  of  duty  during  a  period  of  war  (as 
that  term  is  used  in  chapter  11  of  title  38. 
United  State  Code),  or  (iii)  under 
chapter  67  of  tiUe  10,  United  States 
Code. 

(b)  Service  of  individuals  who  become 
employees  or  Members  on  or  after 
October  1, 1982.  A  period  of  honorable 
active  service  after  December  31, 1956, 
in  the  Army,  Navy,  Marine  Corps,  Air 
Force,  or  Coast  Guard  of  the  United 
States,  or,  after  June  30, 1960,  in  the 
Regular  Corps  or  Reserve  Corps  of  the 
Public  Healtii  Service,  or,  after  June  30, 
1961,  as  a  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric 
Administration  (formerly  Coast  and 
Geodetic  Survey  and  Environmental 
Science  Services  Administration), 
performed  before  the  date  of  separation 
on  wliich  civil  service  annuity 
entitiement  is  based  shall  be  included  in 
the  computation  of  the  annuity 
provided — 

(1)  The  employee  or  Member  has 
completed  5  years'  civilian  service; 


(2)  The  employee  or  Member  is  not 
receiving  military  retired  pay  awarded 
for  reasons  other  than  (i)  service- 
connected  disability  incurred  in  combat 
with  an  enemy  of  the  United  States,  (ii) 
service-connected  disability  caused  by 
an  instrumentality  of  war  and  incurred 
in  line  of  duty  during  a  period  of  war  (as 
that  term  is  used  in  chapter  11  of  title  38, 
United  States  Code),  or  (iii)  under 
chapter  67  of  tide  10.  United  States 
Code;  and 

(3)  The  employee  or  Member  has 
completed  a  deposit  in  an  amount  equal 
to  7  percent  of  his  or  her  basic  pay 
under  5  204  of  tide  37,  United  States 
Code  (plus  interest  if  any)  for  each  full 
period  of  such  military  service 
performed  after  December  1956.  No 
deposit  is  required  to  have  military 
service  performed  prior  to  January  1957 
included  in  the  computation  of  the 
annuity. 

(c)  An  applicant  for  annuity  who 
otherwise  meets  all  conditions  for 
receiving  credit  for  military  service,  but 
who  is  in  receipt  of  retired  pay  which 
bars  credit  for  military  service,  may 
elect  to  waive  the  retired  pay  and  have 
the  military  service  added  to  civilian 
service  to  obtain  a  higher  annuity 
payment.  An  applicant  for  disability 
retirement  who  is  receiving  a  Veterans' 
Administration  pension  or 
compensation  in  lieu  of  military  retired 
pay,  may  elect  to  waive  the  retired  pay 
and  renounce  the  Veterans' 
Administration  pension  or 
compensation  and  have  the  military 
service  added  to  civilian  service  to 
obtain  a  higher  annuity  payment 

(d)  For  individuals  who  are  employees 
or  Members  before  October  1, 1982, 
periods  of  military  service  performed 
after  December  31, 1956  (other  than 
periods  of  military  service  covered  by 
military  leave  wltii  pay  from  a  civilian 
position),  are  excluded  from'credit  from 
and  after  the  first  day  of  the  month  in 
which  the  individual  or  his  or  her 
widow(er]  or  his  or  her  child  becomes 
entitled,  or  upon  application  would  be 
entitled,  to  monthly  old-age  or  survivors 
benefits  under  S  202  of  the  Social 
Security  Act  (42  U.S.C.  402)  based  on  the 
individual's  wages  or  self-employment 
income,  unless  the  individual  has 
completed  a  deposit  in  accordance  with 
Subpart  U  of  this  part  for  each  full 
period  of  such  military  service 
performed  after  December  1956.  No 
deposit  is  required  to  have  military 
service  performed  prior  to  January  1957 
included  in  the  computation  of  annuity. 

4.  Section  831.303  is  added  to  read  as 
follows: 


§831.303    avMtan  Mftvc*. 

(a)  Periods  of  civilian  service 
performed  before  October  1, 1982,  for 
which  retirement  deductions  have  not 
been  taken.  Periods  of  creditable 
civilian  service  performed  by  an 
employee  or  Member  after  July  31, 1920, 
but  before  October  1, 1982,  for  which 
retirement  deductions  have  not  been 
taken  shall  be  mcluded  in  determining 
length  of  service  to  compute  annuity 
imder  subchapter  HI  of  chapter  83  of 
tide  5,  United  States  Code;  however,  if 
the  employee  or  Member  does  not  elect 
either  to  complete  the  deposit  described 
by  section  8334(c)  of  tide  5,  United 
States  Code,  or  to  eliminate  the  service 
from  the  annutiy  computation,  his  or  her 
annuity  is  reduced  by  10  percent  of  the 
amount  which  should  have  been* 
deposited  (plus  interest)  for  the  period 
of  noncontributory  service. 

(b)  Periods  of  civilian  service 
performed  on  and  after  October  1.  1982, 
for  which  retirement  deductions  have 
not  been  taken.  Periods  of  creditable 
civilian  service  performed  by  a  Federal 
employee  on  or  after  October  1, 1982,  for 
which  retirement  deductions  have  not 
been  taken  shall  be  included  in 
determining  length  of  service  to  compute 
annuity  under  subchapter  III  of  chapter 
83  of  title  5,  United  States  Code,  only 
if— 

(1)  The  employee  or  Member 
subsequently  occupies  a  position  subject 
to  subchapter  III  of  chapter  83  of  tide  5, 
United  States  Code;  and 

(2)  The  employee  or  Member  makes  a 
deposit  for  the  service. 

5.  S  831.502,  paragraph  (e)  is  revised 
and  paragraph  (f)(6)  is  added  to  read  as 
follows: 

9U1.502    DiMbtnty  ratirwTMnt 


(e)  Income  limitation.  (1)  Each 
disability  aimuitant  who,  on  December 
31  of  any  calendar  year,  is  under  60 
years  of  age  shall  report  to  OPM,  in  a 
format  acceptable  to  OPM.  on  or  before 
the  following  February  15,  his  or  her 
income  from  wages  or  self-employment 
for  that  calendar  year.  If  the  annuitant 
fails  to  submit  the  report  OPM  may 
suspend  aimuity  payments  until  the 
report  is  received  and  the  annuitant's 
entitiement  to  continued  annuity  is 
determined  on  the  basis  of  that  report. 

(2)  In  regard  to  income  earned  prior  to 
January  1, 1963:  When,  in  each  of  two 
succeeding  calendar  years,  a  disability . 
annuitant  under  age  60  has  received 
income  from  wages  and/ or  self- 
employment  equaling  at  least  eOpercent 
of  the  current  rate  of  basic  pay  of  the 
position  from  which  he  or  she  retired, 
the  annuitant's  earning  capacity  is 


deemed  restored.  If  earning  capacity  is 
restored,  0PM  shall  discontinue 
payment  of  the  annuity  at  the  expiration 
of  1  year  from  the  end  of  the  2-year 
period.  When  the  disability  annuitant  is 
reemployed  by  a  department  or  agency 
within  this  1-year  period.  OPM  shall 
discontinue  payment  of  the  annuity  from 
the  date  of  reemployment 

(3)  In  regard  to  income  earned  after 
December  31, 1982:  When,  in  any 
calendar  year,  a  disabiUty  annuitant 
under  age  60  has  received  income  from 
wages  and/or  self-employment,  equaling 
at  least  80  percent  of  the  current  rate  of 
basic  pay  of  the  position  from  which  he 
or  she  retired,  the  annuitant's  earning 
capacity  is  deemed  restored.  If  earning 
capacity  is  restored.  OPM  shall 
discontinue  payment  of  the  annuity  180 
days  from  the  end  of  the  calendar  year. 
One  hundred  and  eighty  days  shall  be 
computed  on  the  basis  that  each  month 
has  30  days.  When  the  disability 
annuitant  is  reemployed  by  a 
department  or  agency  within  the  180- 
day  period,  OPM  shall  discontinue  the 
annuity  from  the  date  of  reemployment 

(f)  Reemployment  *  *  * 

(6)  A  disability  annuity  awarded  to  a 
former  National  Guard  Technician 
under  the  provisions  of  5  U.S.C.  8337(h), 
in  addition  to  being  subject  to  the 
provisions  of  subsections  (d)  and  (e)  of 
this  section,  shall  terminate  when: 

(i)  The  annuitant  is  reemployed  by  a 
department  or  agency,  or 

(ii)  The  annuitant  declines  an  offer  of 
emplo3rment  with  a  department  or 
agency  which  is  in  the  same  commuting 
area  and  of  the  same  grade  or 
equivalent  level  as  the  position  from 
which  the  annuitant  retired. 

6.  Section  831.504  is  added  to  read  as 
follows: 

§  831 J04    Rettrement  based  oo 
Involuntsry  separation. 

(a)  General.  An  employee  who  would 
otherwise  be  eligible  for  retirement 
based  on  involuntary  separation  from 
the  service  is  not  entitled  to  an  annuity 
under  section  8336(d)(1)  of  title  5,  United 
States  Code,  if  the  employee  has 
declined  a  reasonable  offer  of  another 
position. 

(b)  Criteria  for  reasonable  offer.  For 
the  purposes  of  determining  entitlement 
to  annuity  based  on  such  involuntary 
separation,  the  offer  of  a  position  must 
meet  aQ  of  the  following  conditions  to 
be  considered  a  reasonable  offer 

(1)  The  offer  must  be  made  in  writing; 

(2)  The  employee  must  meet 
established  qualification  requirements; 

(3)  The  offered  position  must  be: 

(i)  In  the  employee's  agency,  including 
an  agency  to  which  the  employee  with 


his  or  her  function  is  fransferred  in  a 
transfer  of  functions  between  agencies; 

(ii)  Within  the  employee's  commuting 
area  as  defined  in  S  831.502(a)  of  this 
subpart,  unless  geographic  mobility  was 
a  condition  of  the  employee's 
employment; 

(iii)  Of  the  same  tenure  and  woiic 
schedule;  and 

(iv)  Not  lower  than  the  equivalent  of 
two  grades  or  pay  levels  below  the 
employee's  current  grade  or  pay  level, 
without  consideration  of  the  employee's 
eligibility  to  retain  his  or  her  current 
grade  or  pay  under  Part  536  of  this 
chapter  or  other  authority.  In 
movements  between  pay  schedules  or 
pay  systems,  the  representative  rate  of 
the  grade  or  pay  level  that  is  two  grades 
below  that  of  the  current  position  shall 
be  compared  with  the  representative 
rate  of  the  grade  or  pay  level  of  the 
offered  position.  For  this  purpose, 
"representative  rate"  has  the  meaning 
given  that  term  in  9  536.102  of  this 
chapter. 

7.  Section  831.701  is  revised  to  read  as 
follows: 

S  831.701    Effective  dates  of  annuities. 

(a)  An  annuity  of  an  employee  or 
Member  commences  on  the  first  day  of 
the  month  after — 

(1)  separation  from  the  service;  or 

(2)  pay  ceases  and  the  service  and  age 
requirements  for  title  to  annuity  are  met. 

(b)  An  annuity  of — 

(1)  an  employee  involuntarily 
separated  from  service,  except  by 
removal  for  cause  on  charges  of 
misconduct  or  delinquency;  and 

(2)  an  employee  or  Member  retiring 
due  to  a  disability — shall  commence  on 
the  day  after  separation  from  the  service 
or  the  day  after  pay  ceases  and  the 
service  and  age  or  disability 
requirements  for  title  to  annuity  are  met 

(c)  Any  other  annuity  payable  from 
the  Fimd  commences  on  the  first  day  of 
the  month  after  the  occurrence  of  the 
event  on  which  payment  thereof  is 
based. 

(d)  Except  as  provided  in  S  831.502, 
annuity  terminates  on  the  day  of  death 
or  on  the  date  of  any  other  terminating 
event  in  each  case  when  OPM  (1) 
terminates  the  annuity,  or  (2)  allows 
survivor  annuity  commencing  the  day 
after  the  annuitant's  death. 

(e)  Annuity  accrues  on  a  daily  basis, 
one-thirtieth  of  the  monthly  rate 
constituting  the  daily  rate.  Annuity  does 
not  accrue  for  the  thirty-first  day  of  any 
month,  except  in  the  initial  month,  if  the 
employee's  annuity  commences  on  the 
31st  of  a  31-day  month'.  For  accrual 
purposes,  the  last  day  of  a  28-day  month 
constitutes  3  days  and  the  last  day  of  a 
29-day  month  constitutes  2  days. 


&  Paragraph  (c)  of  {  831.802  is  revised 
to  read  as  follows: 


S831J02    Supplemental  annuity 
redetermined  annutty. 


(c)  The  supplemental  or  redetermined 
annuity  commences  (1)  on  the  first  day 
of  the  month  after  separation  fit>m  such 
employment  or  (2)  on  the  first  day  of  the 
month  after  the  aimuitant  is  converted 
to  an  intermittent  status  and  meets  the 
service  requirements. 

9.  Subparts  S  and  T  are  reserved  and 
Subpart  U  is  added  to  read  as  follows: 

Subpart  U-{>^>osit«  for  Military  Service. 

831.2101  Purpose. 

831.2102  Scope. 

831.2103  Definitions. 

831.2104  Eligibility  to  make  deposito. 

831.2105  Required  elections. 

831.2106  Filing  an  application  to  malce 
deposit 

831.2107  Agency  processing  of  employee 
applications  for  deposit 

831.2108  Payments  on  deposits. 

831.2109  Reconsideration  of  an  agency 
decision  to  deny  credit  for  service. 

Authority:  5  U.S.C.  8347. 

§831.2101    Purpose. 

This  subpart  prescribes  the 
procedures  to  be  followed  by  agencies 
when  an  employee  or  Member  wishes  to 
make  a  depoit  for  military  service. 

S  831.2102    Scope. 

This  subpart  applies  to  all  agencies 
with  employees  occupying  positions 
subject  to  subchapter  UI  of  chapter  83  of 
title  5.  United  States  Code. 

S  831.2103    Definitions. 

"Fund"  is  the  Civil  Service  Retirement 
and  Disability  Fund. 

"Office"  is  the  Office  of  Persoimel 
Management 

"Period  of  service"  is  the  total  years 
and  months  from  date  of  enlistment  to 
date  of  discharge  for  enhsted  military 
service  (less  any  lost  time);  and  total 
years  and  months  from  date  of  entry 
into  active  duty  to  date  of  release  from 
active  duty  for  military  officers  and 
reservists. 

"Service"  is  military  service 
performed  afier  December  1956. 

S  831.2104    EUgibiNty  to  make  depoeits. 

(a)  Employees  and  Members  who 
occupy  positions  subject  to  subchapter 
m  of  chapter  83  of  title  5.  United  States 
Code,  may  make  deposits  for  periods  of 
military  service  performed  before  the 
separation  on  which  title  to  civil  service 
annuity  is  based. 
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(b)  A  penon  who  is  eligible  to  make  a 
deposit  may  do  so  at  any  time  before 
separation  for  retirement. 

{831.2105    Required  etectlons. 

•  (a)  Retiring  employees  and  Members 
who  have  performed  military  service 
after  December  31, 1956  should  indicate 
in  writing,  before  separation  for 
immediate  retirement  if  they  do  not 
wish  to  make  a  deposit  for  all  or  part  of 
that  service. 

(b)  If  an  employee  or  Member 
indicates  that  he  or  she  wishes  to  make 
a  deposit  the  procedures  in  S  831.2106 
and  S  831^07  must  be  followed.  OPM 
will  not  accept  deposits  for  military 
service  after  an  individual  is  separated. 

9831.2106  HNng  an  appHcation  to  make 
deposit 

An  application  for  deposit  shall  be 
filed  wiA  the  appropriate  office  in  the 
employing  agency,  or,  for  Members  and 
Congressional  employees,  with  the 
Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives,  as 
appropriate. 

1831.2107  Agency  processing  of 
employee  appHcationa  for  deposits  for 
military  service. 

(a)  Upon  receipt  of  an  application  for 
deposit,  the  employing  agency,  the 
Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives,  as 
appropriate,  obtains  the  information 
necessary  to  compute  an  estimate  of  the 
amount  of  the  deposit  owed  from  the 
appropriate  Federal  agency. 

(b)  The  employing  agency,  Secretary 
of  the  Senate,  or  Clerk  of  the  House  of 
Repesentatives.  as  appropriate,  must 
then  estimate  the  amount  of  the  deposit 
owed  and  advise  the  employee  or 
Member  of  the  amotint  due  for  deposit 


(c)  It  after  being  advised  of  the 
approximate  amount  of  deposit  due,  the 
employee  or  Member  elects  to  make  a 
deposit  to  the  Fund  and  makes  an  initial 
payment  of  at  least  one  hundred  dollars 
(if  the  total  payment  has  been  estimated 
as  less  than  $100,  the  efttire  amount 
must  be  paid  in  a  lump  sum),  the  agency 
must  verify  the  information  used  to 
estimate  the  deposit  and  compute  the 
exact  amount  due. 

S  831.2108    Payments  on  deposits. 

(a)  Deposits  should  be  collected  in  foil 
in  one  lump  sum  whenever  this  is 
possible.  However,  if  the  employee  or 
Member  is  unable  to  pay  the  deposit  in 
one  lump  sum,  payment  may  be  made  in 
installments  which  will  complete  the 
total  payment  over  a  12  month  period.  In 
no  case  should  payments  for  a  single 
deposit  period  extend  over  more  than  a 
36-month  period. 

(b)  If  payment  is  not  to  be  made  to  the 
agency  in  a  lump  sum,  the  agency  may 
accept  installment  payments  (by 
allotments  or  otherwise)  of  no  less  than 
$100  each.  However,  if  the  amount  of  the 
total  deposit  is  large,  minimum 
installment  payments  shall  be  increased, 
so  that  payments  do  not  extend  beyond 
the  periods  specified  in  paragraph  (a)  of 
this  section. 

(c)  Payments  received  by  the 
employing  agency,  the  Secretary  of  the 
Senate,  or  the  Clerk  of  the  House  of 
Representatives  shall  be  remitted 
immediately  to  the  Office  for  deposit  to 
the  Fund. 

(d)  Once  the  deposit  has  been  paid  In 
full  the  employing  agency  shall  submit 
all  documentation  pertaining  to  the 
deposit  to  OPM. 

(e)  Deposits  must  be  made  for  a  full 
period  of  miUtary  service. 


9831^109    Recofwktonrtion  of  an  agency 
dedaion  to  deny  credR  for  aervic*. 

(a)  Who  may  file.  An  employee  or 
Member  may  request  OPM  to  reconsider 
an  agency  decision  that  a  period  of 
military  service  is  not  creditable. 

(b)  Agency  deciaion.  An  agency 
decision  that  a  period  of  service  is  not 
creditable  shall  be  in  writing,  shall 
provide  reasons  for  the  decision,  and 
shall  state  the  employee's  or  Member's 
right  to  request  reconsideration  by  OPM 
within  30  days  from  the  date  of  the 
agency's  written  decision.  OPM  may 
extend  the  time  limit  as  provided  in 
paragraph  (d)  of  this  section. 

(c)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant's 
name,  address,  date  of  birth,  claim 
number,  if  applicable,  and  reasons  for 
the  request 

(d)  time  limit  A  request  for 
reconsideration  of  an  agency  decision 
must  be  postmarked  within  30  calendar 
days  from  the  date  of  the  agency's 
written  decision.  OPM  may  extent  the 
time  limit  for  filing  when  the  individual 
shows  that  he/she  was  not  notified  of 
the  time  limit  or  that  he/she  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  making  the  request 
within  the  time  limit 

(e)  Final  decision.  After 
reconsideration,  OPM  shall  issue  a 
decision  which  shall  be  in  writing,  shall 
fully  set  forth  the  findings  and 
conclusions  of  the  reconsideration,  and 
shall  contain  notice  of  the  right  to 
request  an  appeal  as  provided  in 

§  831.110.  Copies  of  the  final  decision 
shall  be  sent  to  the  individual  and  the 
employing  agency. 

(FR  Ooa  S1-Z7M4  nUd  S-M-St  n.-U  •ffl) 
BIUJNO  coot  SSIS-OI-M 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement;  Proposed  Rulemaking 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  to 
amend  the  Civil  Service  Retirement 
Fund  collection  regulations  to  extend 
the  procedures  for  processing  military 
deposits  to  deposits  and  redeposits  for 
civilian  service.  This  regulation  will 
delegate  to  the  agencies  authority  to 
compute  and  collect  deposits  and 
redeposits  for  civihan  service,  a  function 
currently  performed  by  OPM.  Permitting 
agencies  to  handle  the  civilian  service 
credit  function  would  allow  a  single 
process  for  deposits,  redeposits,  and 
credit  for  both  military  and  civilian 
service.  Agencies  would  report 
collections  and  credited  service  to  OPM 
in  a  uniform  manner,  and  individuals' 
claims  for  service  could  be  more  easily 
resolved  in  advance  of  retirement. 
DATES:  Comments  must  be  received  on 
or  before  November  30, 1982. 
ADDRESS:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone.  Director,  Office  of 
Personnel  Management.  1900  E.  Street. 
NW..  Washington,  D.C.  20044.  or  deliver 
to  Room  4351. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rochester.  (202]  632-4634. 
SUPPI.EMSNTARY  INFORMATION:  We  are 

requesting  comments  on  a  proposal  to 
extend  procedures  in  Subpart  U  of  Part 
831  for  military  deposits  established  by 
interim  regulations  in  today's  edition  of 
the  Federal  Register  to  deposits  and 
redeposits  for  civilian  service.  The 
supplementary  information  section  of 
the  interim  regulation  explains  the 
provisions. 

The  Omnibus  Budget  Reconciliation 
Act  of  1982  (Public  Law  97-253)  requires 
agencies  to  perform  the  same  function 
for  military  service  credit  as  OPM 
currently  performs  for  civilian  service. 
Permitting  agencies  to  handle  the 
civilian  service  credit  function  would 
allow  a  single  process  for  deposits, 
redeposits,  and  credit  for  both  military 
and  civilian  service.  Agencies  would 
report  collections  and  credited  service 
to  OPM  in  a  uniform  manner,  and 
individuals'  claims  for  service  could  be 
more  easily  resolved  in  advance  of 
retirement.  There  would  also  be  a 
significant  side  benefit  of  faster 
collection  of  money  since  appUcatioiu 
would  not  have  to  come  to  OPM  before 


a  deposit  could  be  made.  Agencies 
already  are  required  to  verify  service 
and  provide  employees  tvith  tentative 
computations  of  amounts  owed  for 
civilian  service,  and  OPM  is  exploring 
ways  to  minimize  their  workload  in 
regard  to  processing  military  service 
credit  applications  which  would  be 
equally  applicable  to  civilian  service 
applications. 

In  addition,  utilizing  the  same 
procedures  for  both  civilian  and  military 
service  will  permit  an  agency  to  handle 
the  entire  process  for  an  individual  who 
has  a  payment  to  be  made  for  both  types 
of  service.  Under  current  procedures,  an 
individual  with  both  types  of  service 
wouid  have  to  make  two  payments — a 
payment  for  military  service  through  his 
or  her  employing  agency  and  a  payment 
for  a  civilian  service  through  OPM. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act  I  certify 
that  within  Uie  scope  of  the  Regulatory 
Flexibility  Act,  this  regulation  will  not 
have  a  significemt  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  Federal  employees 
and  retirees  only. 

list  of  Subjects  in  5  CFR  Part  831 

Government  employees. 
Administrative  practice  and  procedure. 
Claims,  Firefighters.  Handicapped.  Law 
enforcement  officers.  Pensions. 
Retirement 

Office  of  Personnel  Management 
Donald  ].  Devine, 
Director. 

PART  831— RETIREMENT 

For  the  reasons  set  out  in  the 
Preamble,  it  is  proposed  to  add  Subpart 
V  to  Part  831  of  Chapter  1,  Title  5  of  the 
Code  of  Federal  Regulations,  as  follows: 

Sulipart  V— Deposit*  and  Redeposits 

831.2201  Purpose. 

831.2202  Scope. 

831.2203  Deflnitions. 

831.2204  Eligibility  to  make  deposito  and 
redeposits. 

831.2205  Required  elections. 

831.2206  Filing  an  application  to  make 
deposit  and/or  redeposit 

831.2207  Agency  processing  of  employee 
appUcations  for  deposit  and/or 
redeposit 

831.2206    Payments  on  deposits  and 

redeposits. 
831.2209    Reconsideration  of  an  agency 

decision  to  deny  credit  for  service. 
Audiartty.— 6  U.S.C  8347. 


9831.2201  Purpose. 

This  subpart  prescribes  the 
procedures  to  be  followed  by  agencies 
when  an  employee  or  Member  wishes  to 
make  a  deposit  or  redeposit  for  military 
or  civilian  service. 

5531.2202  Scope. 

This  subpart  applies  to  all  agencies 
with  employees  occupying  positions 
subject  to  subchapter  III  of  chapter  83  of 
tide  5.  United  States  Code. 

§831.2203    Definitions. 

"Covered  service"  is  service  as  an 
employee  for  which  civil  service 
retirement  contributions  were  taken 
from  basic  pay  earned  by  the  employee 
or  Member. 

"Fund"  is  the  Civil  Service  Retirement 
and  Disability  Fund. 

"Noncontributory  service"  is  service 
which  meets  the  criteria  in  S  2105  of  tide 
5.  United  States  Code,  including  military 
service  after  December  1956.  for  which 
no  retirement  contributions  were  taken 
from  the  basic  pay  earned  by  the 
employee  or  Member. 

"Office"  is  die  Office  of  Personnel 
Management 

"Period  of  service"  is  the  total  years, 
months  and  days  horn  date  of 
appointment  to  date  of  separation  or 
termination  for  civilian  service;  total 
years  and  months  from  date  of 
enlistment  to  date  of  discharge  for 
enlisted  military  service  (less  any  lost 
time);  and  total  years  and  months  from 
date  of  entry  into  active  duty  to  date  of 
release  from  active  duty  for  military 
officers  and  reservists. 

S  831.2204    Eligit>inty  to  nuke  deposits. 

(a)  Employees  and  Members  who 
occupy  positions  subject  to  subchapter 
ni  of  chapter  83  of  titl^  5,  United  States 
Code,  may  make  deposits  and 
redeposits  for  periods  of  service 
performed  before  the  separation  on 
which  tide  to  dvil  service  annuity  is 
based. 

(b)  A  person  who  is  eligible  to  make  a 
deposit  and/or  redeposits  may  do  so  at 
any  time  before  separation  for 
retirement 

S  831.2205    Required  etections. 

(a)  Retiring  employees  and  Members 
who  have  performed  noncontributory 
service  after  December  31, 1956  should 
indicate  in  writing,  before  separation  for 
immediate  retirement  if  they  do  not 
wish  to  make  a  deposit  and/or  redeposit 
for  all  or  part  of  that  service. 

(b)  If  an  employee  or  Member 
indicates  that  he  or  she  wishes  to  make 
a  deposit  and/or  redeposit  the 
procedures  in  S  831.2206  and  S  831.2207 
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must  be  followed.  OPM  will  not  accept 
deposits  and/or  redeposits  for  service 
after  an  individual  is  separated. 

9831.2206    Filing  an  application  to  mak* 
dapoait  and/or  redaposit 

An  application  for  deposit  and/or 
redeposit  shall  be  filed  with  the 
appropriate  office  in  the  employing 
agency,  or,  for  Members  and 
Congressional  employees,  with  the 
Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives,  as 
appropriate. 

§831.2207    Agancy  processing  Of 
employaa  applications  for  deposits  and/or 
redaposlts. 

(a)  Upon  receipt  of  an  application  for 
deposit  or  redeposit.  the  employing 
agency,  the  Secretary  of  the  Senate,  or 
the  Clerk  of  the  House  of 
Representatives,  as  appropriate,  obtains 
the  information  necessary  to  compute  an 
estimate  of  the  amount  of  the  deposit 
and/or  redeposit  owed.  Information 
about  an  employee's  noncontributory 
service  must  be  obtained  from  the 
appropriate  Federal  agency  unless  it  is 
contained  within  the  Official  personnel 
Folder  information  about  refunds  must 
be  obtained  from  the  Office. 

(b)  The  employing  agency.  Secretary 
of  the  Senate,  or  Clerk  of  the  House  of 
Representatives,  as  appropriate,  must 
then  estimate  the  amount  of  the  deposit 
and/or  redeposit  owed  and  advise  the 
employee  or  Member  separately  of  the 
amount  due  for  deposit  and  redeposit. 

(c)  If,  after  being  advised  of  the 
approximate  amount  of  deposit  and/or 
redeposit  due.  the  employee  or  Member 
elects  to  make  a  deposit  or  redeposit  to 
the  Fund  and  makes  an  initial  payment 
of  at  least  one  hundred  dollars  (if  the 
total  payment  has  been  estimated  as 


less  than  $100,  the  entire  amount  must 
be  paid  in  a  lump  sum),  the  agency  must 
verify  the  information  used  to  estimate 
the  deposit  or  redeposit  and  compute 
the  exact  amount  due. 

§  83 1 .2208    Payments  on  deposits  or 
redeposit*. 

(a)  Deposits  and  redeposits  should  be 
collected  in  full  in  one  lump  sum 
whenever  this  is  possible.  However,  if 
the  employee  or  Member  is  unable  to 
pay  the  deposit  or  redeposit  in  one  lump 
sum,  pajmient  may  be  made  in 
installments  which  will  complete  the 
total  payment  over  a  12-month  period.  In 
no  case  should  payments  for  a  single 
deposit  or  redeposit  period  extend  over 
more  than  a  36-month  period. 

(b)  If  payment  is  not  to  be  made  to  the 
agency  in  a  lump  sum.  the  agency  may 
accept  instalhnent  payments  (by 
allotments  or  otherwise)  of  no  less  than 
$100  each.  However,  if  the  amount  of  the 
total  deposit  or  redeposit  is  large, 
minimum  installment  payments  shall  be 
increased,  so  that  payments  do  not 
extend  beyond  the  periods  specified  in 
paragraph  (a)  of  this  section. 

(c)  Payments  received  by  the 
employing  agency,  the  Secretary  of  the 
Senate,  or  the  Clerk  of  the  House  of 
Representatives  shall  be  remitted 
immediately  to  the  Office  for  deposit  to 
the  Fund. 

(d)  Once  the  deposit  or  redeposit  has 
been  paid  in  full,  the  employing  agency 
shall  submit  all  documentation 
pertaining  to  the  deposit  or  redeposit  to 
OPM. 

(e)  Deposits  must  be  made  for  a  full 
period  of  noncontributory  service  and 
for  all  periods  of  service  upon  which  a 
single  refund  payment  was  made. 


9831.2209    Reconsideration  Of  an  agency 
decision  to  deny  credit  for  service. 

(a)  Who  may  file.  An  employee  or 
Member  may  request  OPM  to  reconsider 
an  agency  decision  that  a  period  of 
military  service  is  not  creditable. 

(b)  Agency  decision.  An  agency 
decision  that  a  period  of  service  is  not 
creditable  shall  be  in  writing,  shall 
provide  reasons  for  the  decision,  and 
shall  state  the  employee's  or  Member's 
right  to  request  reconsideration  by  OPM 
within  30  days  from  the  date  of  the 
agency's  written  decision.  OPM  may 
exend  the  time  limit  as  provided  in 
paragraph  (d)  of  this  section. 

(c)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant's 
name,  address,  date  of  birth,  claim 
number,  if  applicable,  and  reasons  for 
the  request 

(d)  Time  limit  A  request  for 
reconsideration  of  an  agency  decision 
must  be  postmarked  within  30  calendar 
days  from  the  date  of  the  agency's 
written  decision.  OPM  may  extend  the 
time  limit  for  filing  when  the  individual 
shows  that  he/she  was  not  notified  of 
time  limit  or  that  he/she  was  prevented 
by  circumstances  beyond  his/her 
control  from  making  the  request  within 
the  time  limit. 

(e)  Final  decision.  After 
reconsideration.  OPM  shall  issue  a 
decision  which  shall  be  in  writing,  shall 
fully  set  forth  the  findings  and 
conclusions  of  the  reconsideration,  and 
shall  contain  notice  of  the  right  to 
request  an  appeal  as  provided  in 

§  831.110.  Copies  of  the  final  decision 
shall  be  sent  to  the  individual  and  the 
employing  agency. 

(FR  Doc.  82-27145  FU«d  B-2»-S2:  ll:ia  un| 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Parts  433, 435,  and  436 

Medicaid  Program;  Liens,  Adjustments, 
and  Recoveries 

agcncy:  Health  Care  Financing 
Administration  (HCTA),  HHS. 
ACnOK  Final  rule  with  comment  period. 

SUMMAHV:  We  are  revising  Medicaid 
regulations  to  provide  the  conditions 
under  which  States  may  impose  liens 
against  the  real  property  of  certain 
individuals  receiving  Medicaid  benefits 
in  intermediate  care  and  skilled  nursing 
facilities.  These  individuals  are  those 
who  the  State  determines,  after  notice  to 
the  individual  and  opportunity  for  a 
hearing,  are  unlikely  to  be  discharged 
from  the  facility  and  return  to  their 
homes.  These  regulations  also  specify 
the  conditions  under  which  States  may 
recover  the  amount  of  Medicaid 
payments  made  on  behalf  of  individuals 
through  foreclosure  on  liens  on  an 
individual's  property,  or  adjustments  or 
recoveries  from  their  estate. 

These  regulations  implement  Section 
132  of  Pub.  L  97-248,  the  Tax  Equity  and 
Fiscal  ResponsibiUty  Act  of  1982.  The 
puipose  of  this  provision  is  to  permit 
States  to  recover  the  cost  of  Medicaid 
payments  from  an  individual's  property, 
and  thereby  reduce  the  public  cost  of 
supporting  that  individual  in  a  long  term 
care  facility. 

EFFECnve  DATE  October  1, 1982. 
Although  these  regulations  are  being 
published  as  final  regulations  for 
reasons  described  in  the  Supplementary 
Information  section,  comments  may  be 
submitted  by  November  30, 1982. 

State  agencies  have  until  December 
30, 1982  to  submit  their  preprinted  plan 
cunendments  and  required  attachments. 
HCFA  will  not  hold  a  State  to  be  out  of 
compliance  with  the  requirements  of 
these  fhial  regulations  if  it  submits  the 
necessary  preprint  plan  material  by  that 
date. 

AOOness:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

In  conunenting,  please  refer  to  BPP- 
237-FC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  R 
Humphrey  Building,  200  Independence 
Ave.  SW.,  Washington.  D.C.,  or  to  Room 
132  East  High  Rise  Building,  8325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection,  as  they  are  received. 


beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Ave..  SW..  Washington.  D.C.  20201  on 
Monday  through  Friday  of  each  week 
from  8:30  to  5KX)  p.m.  (202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT 
Marines  Svolos,  (301)  594-9050. 
SUPPt^MENTARY  INFORMATION: 

I.  Background 

The  Medicaid  program  provides 
medical  assistance  to  the  categorically 
needy,  that  is.  those  individuals  who  are 
eligible  to  receive  cash  payments  under 
one  of  the  existing  welfare  programs 
established  under  the  Social  Security 
Act  (the  Act).  In  addition.  States  may 
provide  Medicaid  to  the  medically 
needy,  that  is.  to  those  individuals  who 
have  sufficient  income  to  meet  basic 
living  expenses  and  are  Ineligible  for  a 
cash  assistance  program,  but  who  have 
insufficient  income  to  pay  for  their 
medical  expenses.  In  administering  its 
Medicaid  program,  each  State  has 
flexibility  in  Ae  design  of  its  program, 
including  establishing  eligibility 
requirements  and  determining  the  type 
of  services  to  be  offered  and  the 
methods  of  reimbursement. 

An  applicant's  ownership  of 
homestead  property  does  not  usually 
make  him  or  her  ineligible  for  Medicaid. 
At  the  same  time,  even  though  the 
property  represents  a  potential  resource 
to  the  individual  which,  upon  sale  or 
transfer,  could  be  used  to  defray  the 
costs  of  medical  care,  imposition  of  liens 
or  institution  of  recovery  or  adjustment 
actions  have  been  restricted  by  section 
ig02(a](18)  of  the  Act.  Section 
1002(a)(18)  provided  that  States  were 
prohibited  from  imposing  liens  against 
any  recipient's  property  prior  to  his  or 
her  death  for  Medicaid  claims  paid  on 
the  individual's  behalf,  except  when  the 
lien  was  the  direct  result  of  a  court 
judgement  for  claims  incorrectly  paid. 
The  law  also  precluded  States  from 
making  an  adjustment  or  recovery  at 
any  time,  even  after  death,  in  the  case  of 
recipients  who  were  under  age  65  when 
the  Medicaid  claims  were  correctly  paid. 
For  those  recipients  aged  65  or  older,  the 
law  permitted  States  to  make  an 
adjustment  or  recover  Medicaid  funds 
correctly  paid  only  after  a  recipient's 
death,  with  the  stipulation  that  recovery 
be  from  the  estate,  and  only  after  the 
death  of  the  surviving  spouse  and  when 
there  was  no  surviving  child  under  the 
age  of  21  or  blind  or  disabled  (as  defined 
in  the  State  plan).  This  latter  provision 
was  difficult  for  States  to  administer 
because  they  could  initiate  activities  to 
identify  and  place  liens  on  property  only 
after  an  individual's  death.  One  result  of 
this  provision  was  that  an  elderly 


individual  who  anticipated  the  need  for 
nursing  home  care  could  transfer  his  or 
her  home  to  a  family  member  or  friend, 
and  thereby  assure  that  the  home  would 
not  be  part  of  his  or  her  estate,  and. 
therefore,  would  not  be  subject  to  any 
recovery  action  initiated  by  the  State 
after  the  individual's  death. 

New  Les^lation 

Section  132  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  Pub.  L. 
97-248,  amended  section  1902(a)(18)  of 
the  Social  Securi^  Act  and  added  a  new 
section  1917  to  the  Act. 

Section  1917  contains  two  provisions 
intended  to  assure  that  all  of  the 
resources  available  to  an 
institutionalized  individual,  including 
equity  in  a  home,  which  are  not  needed 
for  the  support  of  a  spouse  or  dependent 
children,  will  be  used  to  defray  the  costs 
of  supporting  the  individual  in  the 
institution.  In  doing  so,  it  seeks  to 
balance  government's  legitimate  interest 
in  recovering  its  Medicaid  costs  against 
the  individual's  need  to  have  the  home 
available  in  the  event  discharge  from 
the  institution  becomes  feasible. 

One  provision  allows  States  to  deny 
Medicaid  eligibility  temporarily  to 
patients  in  medical  institutions  who 
dispose  of  resources  for  less  than  fair 
maricet  value.*  even  though  such  disposal 
would  not  make  them  ineligible  for  the 
Supplemental  Security  Income  (SSI) 
program.  We  intend  to  publish  a 
separate  rule  implementing  this 
provision  in  the  near  future. 

The  second  provision  allows  States  to 
impose  liens  on  the  real  property, 
including  the  home,  of  Medicaid 
recipients  who  are  permanently 
institutionalized  in  nursing  homes  or 
other  long  term  care  medical 
institutions.  That  is.  the  legislation 
rescinds  the  prior  statutory  prohibition 
in  section  1902(a](18)  and  now  allows 
States  to  impose  liens  against  real 
property,  including  the  home,  prior  to 
the  recipient's  death  when  the  State 
determines  that  a  recipient  cannot 
reasonably  be  expected  to  be 
discharged  from  a  medical  institution 
and  return  home.  The  provision  restricts 
applicability  of  liens  to  situations  where 
the  recipient  is  an  inpatient  in  a  skilled 
nursing  facility  (SNF).  intermediate  care 
facility  (ICF)  or  other  medical  institution 
where  he  or  she  would  be  required  as  a 
condition  of  receiving  services  in  such 
an  institution  under  the  State  plan,  to 
spend  for  medical  care  costs,  all  but  a 
minimal  amount  of  his  or  her  income 
required  for  personal  needs.  When  the 
State  agency  chooses  to  impose  a  lien 
under  this  new  provision,  the  agency  is 
required  to  notify  the  recipient  of  its 
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intention  to  make  a  determination  that 
he  or  she  is  not  expected  to  return  home, 
and  must  offer  the  recipient  an 
opportunity  for  a  hearing.  The  burden  of 
proof  that  the  recipient  is  unlikely  to  be 
discharged  to  his  home  is  on  the  State, 
and  the  determination  is  to  be 
conducted  in  accordance  with 
procedures  established  by  the  State.  The 
legislation  provides  that  any  lien 
imposed  by  the  State  upon  a  recipient's 
real  property  will  dissolve  when  the 
recipient  is  discharged  from  the  medical 
institution  to  his  home. 

The  legislation  also  restricts  States 
from  placing  liens  on  recipients'  homes 
if  the  spouse,  or  a  child  under  age  21,  or 
a  disabled  child  is  lawfully  living  in  the 
home.  Further,  no  lien  may  be  imposed 
by  the  State  if  a  sibling  with  an  equity 
interest  in  the  home  who  was  residing  in 
the  individual's  home  for  at  least  one 
year  immediately  befoie  the  date  the 
individual  was  admitted  to  the  medical 
institution  is  lawfully  living  in  the  home. 

Further,  the  legislation  provides  that 
atiy  lien  cannot  be  foreclosed  upon,  and 
States  cannot  recover  the  cost  of 
Medicaid  benefits  provided  to  the 
recipient  unless  the  recipient  sells  the 
property  or,  after  the  recipient  dies,  from 
his  estate.  As  under  current  law,  no 
recovery  would  be  permitted  while  the 
recipient's  spouse  or  children  (under  age 
21  or  blind  or  disabled  as  defined  in  the 
State  plan)  are  lawfully  residing  in  the 
home.  Prohibiting  the  State  from 
foreclosing  on  the  lien  when  there  is  a 
surviving'spouse  or  child  would  reduce 
the  likelihood  that  the  spouse  or  child 
will  become  a  public  charge.  In  addition, 
the  State  may  recover  only  when:  (1) 
There  is  no  sibling  of  the  individual 
(who  was  residing  in  the  individual's 
home  for  at  least  one  year  immediately 
before  the  date  of  the  individual's 
admission  to  the  medical  institution) 
who  is  lawfully  residing  and  has  been 
lawfully  residing  in  the  home  on  a 
continuous  basis  since  the  date  of  the 
individual's  admission  to  the  medical 
institution;  (2)  there  is  no  son  or 
daughter  of  the  individual  (who  was 
residing  in  the  home  for  at  least  two 
years  immediately  before  the  date  the 
individual  was  admitted  to  the  medical 
institution,  who  establishes  to  the 
satisfaction  of  the  State  that  the  care 
that  he  or  she  provided  during  these  two 
years  permitted  the  individual  to  live  at 
home  rather  than  in  an  institution)  who 
is  lawfully  residing  and  has  been 
lawfully  residing  in  the  home  on  a 
continuous  basis  since  the  dateof  the 
individual's  admission  to  the  medical 
institution. 


Provisions  of  the  Regulations 

A.  Liens 

Pub.  L  97-248  deletes  the  current  lien, 
recovery  and  adjustment  provisions  on 
which  former  regulations  were  based 
and  substitutes  several  new  provisions. 
We  are,  therefore,  amending  the 
Medicaid  State  Fiscal  Administration 
regiilations  which  contain  the  basic 
provisions  regarding  liens  and 
recoveries  at  42  CFR  Part  433.  Subpart  B, 
General  Administrative  Requirements, 
by  revising  9  433.36.  We  are  also 
revising  Medicaid  eligibility  regulations 
at  42  CFR  Part  435,  Subpart  B, 
Mandatory  Coverage  of  the 
Categorically  Needy,  by  deleting  cross 
references  to  Hens  in  5§  435.113  and 
435.122  which  are  no  longer  appropriate 
under  the  new  legislation.  For  Uie  same 
reason,  we  are  also  revising  the 
comparable  part  of  42  CFR  Part  438, 
Subpart  B.  S  436.111.  which  contains  a 
cross  reference  regarding  the  former 
restriction  of  liens  in  the  eligibility 
provisions  applicable  to  Guam,  Puerto 
Rico,  and  the  Virgin  Islands. 

We  have  not  changed  the  substance 
of  the  provision  in  the  current 
regulations  (42  CFR  433.38(d),  now 
§  433.38(g)(1))  under  which  a  State  may 
impose  a  lien  on  an  individual's 
property  following  a  court  judgment  due 
to  incorrect  Medicaid  payments  made 
on  behalf  of  the  individual.  This 
provision  was  retained  in  the  new 
legislation  and,  therefore,  requires  no 
change  in  the  regulation  (although  we 
have  made  editorial  and  coding  changes 
for  clarity). 

In  summary,  the  new  regulations 
provide  that  a  State  may  impose  a  lien 
against  the  real  property  of  an 
individual  of  any  age  who  is  a  patient  in 
a  medical  institution  such  as  an  ICF  or 
SNF  when  the  State  has  made  a  medical 
determination  that  the  individual  caimot 
reasonably  be  expected  to  be 
discharged  from  the  facility  and  return 
home.  The  State  is  required  to  notify  the 
individual  of  this  determination  and 
must  provide  an  opportiuiity  for  a 
hearing  on  this  determination,  according 
to  State  established  procedures  as 
described  in  the  State  plan.  The  notice 
to  the  individual  must  explain  what  is 
meant  by  the  term  lien,  and  that 
imposing  a  lien  does  not  mean  that  the 
individual  will  lose  ownership  of  the 
home.  To  protect  the  institutionalized 
individual  from  loss  of  the  home  during 
his  or  her  lifetime,  any  lien  imposed  on 
such  an  institutionalized  individual  will 
dissolve  upon  that  individual's 
discharge  from  the  medical  institution 
and  return  home,  as  specified  in  the 
State  plan.  Finally,  if  the  real  property  is 
the  patient's  home  a  lien  may  be 


imposed  only  when  none  of  the 
following  individuals  are  lawfully 
residing  in  the  home:  (a)  A  spouse;  (b)  a 
child  who  is  either  under  age  21  or  blind 
or  disabled  (as  defined  in  the  State 
plan);  and  (c)  a  sibling  with  an  equity 
interest  in  the  property  who  was 
residing  in  the  individual's  home  for  at 
least  one  year  immediately  before  the 
date  the  individual  was  admitted  to  the 
institution. 

B.  Recoveries  and  Adjustments 

These  regulations  further  provide  that 
States  may  recover  funds  for  correctly 
paid  Medicaid  claims  from  the  estate  of 
an  individual  who  was  65  years  of  age 
or  older  when  he  received  Medicaid.  In 
addition.  States  may  adjust  or  recover 
Medicaid  funds  by  foreclosing  on  a  Uen 
imposed  on  the  real  property  of  an 
institutionalized  individual  when  an 
individual  of  any  age  dies,  sells  or 
transfers  his  or  her  property.  Recoveries 
may  occur  only  after  the  death  of  the 
siuTdving  spouse  or,  when  there  is  no 
surviving  child  under  age  21,  or  who  is 
blind  or  disabled  (as  defined  in  the  State 
plan).  As  further  conditions,  the  State 
may  recover  by  foreclosing  a  hen  on  an 
mdividual's  home  only  when:  (1)  There 
is  no  sibling  of  the  individual  (who  was 
residing  in  the  individual's  home  for  at 
least  one  year  immediately  before  the 
date  of  the  individual's  admission  to  the 
medical  institution)  who  is  lawfully 
residing,  and  has  been  lawfully  residing 
in  the  home  since  the  date  of  the 
individual's  admission  to  the  institution; 
and  (2)  there  is  no  son  or  daughter  of  the 
individual  (who  was  residing  in  the 
home  for  at  least  two  years  immediately 
before  the  date  the  individual  was 
admitted  to  the  medical  institution  and 
establishes,  according  to  criteria 
included  in  the  State  plan,  that  he  or  she 
provided  care  which  permitted  the 
individual  to  reside  at  home  rather  than 
in  an  institution)  who  is  lawfully 
residing,  and  has  been  lawfully  residing 
in  the  home  on  a  continuous  basis  since 
the  date  of  the  individual's  admission  to 
the  institution. 

C.  State  Plcai  Requirements 

lliese  regulations  also  contain  revised 
State  plan  requirements.  In  the  interest 
of  State  flexibility,  where  there  is 
discretion  in  the  law,  we  are  permitting 
States  to  decide  how  they  will 
implement  these  Uen  provisions. 

We  are  considering  whether  it  might 
be  necessary  to  require  that  a  State  base 
a  determination  that  an  institutionalized 
individual  cannot  reasonably  be 
expected  to  return  home  on  medical 
evidence  or  other  factors  that  would 
preclude  the  individual  from  being 
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discharged  from  the  institution.  We  are 
also  considering  whether  to  require  that 
before  a  State  issues  a  notice  to  an 
individual  that  he  or  she  is  not  expected 
to  be  discharged  from  the  medical 
institution  and  that  a  lien  is  being 
placed  on  the  home,  the  State  must 
make  a  reasonable  effort  to  inform  the 
individual  that  his  or  her  medical 
condition  warrants  this  decision. 
Although  we  are  not  implementing  these 
two  provisions  in  these  regulations,  we 
are  particularly  interested  in  receiving 
comments  on  whether  the  regulations 
should  be  revised  to  include  these 
provisions. 

The  State  plan  must  specify  the 
following: 

(1)  The  process  by  which  the  State 
will  determine  that  an  institutionalized 
individual  cannot  reasonably  be 
expected  to  be  discharged  from  the 
medical  institution  and  return  home.  The 
description  of  the  process  must  include 
the  type  of  notice  to  be  given  the 
individual  (including  an  explanation  of 
liens  and  the  effect  on  the  individual's 
ownership  of  property),  the  process  by 
which  the  individual  wdll  be  given  the 
opportunity  for  a  hearing,  the  hearing 
procedures,  and  by  whom  and  what 
basis  the  determination  that  the 
individual  cannot  reasonably  be 
expected  to  be  discharged  from  the 
institutian  «dU  be  made. 

(2)  Define  the  following  termr 

(a)  Individual's  home. 

(b)  Equity  interest  in  home. 

(c)  ResifUng  in  the  home  for  at  least  1 
(2)  year(8). 

(d)  On  a  continuing  basis. 

ie)  Discharge  from  -the  medical 
institution  and  rertum  home, 
(f)  Lawfully  residing. 

(3)  Specify  the  criteria  by  which  a  son 
or  daughter  can  establish  to  the  agency's 
satisfaction  that  he  or  she  has  been 
providing  care  which  permitted  the 
individual  to  reside  at  home  rather  than 
in  an  institution. 

Impact  Analysis 

A.  Executive  Order  12291 

We  have  determined  that  these 
regulations  will  not  result  in  a  cost 
impact  of  $100  million  or  mora  or  meet 
other  criteria  of  a  ma)or  rule  as  defined 
in  saatioB  1(b)  of  ^tecutive  Order  12291. 

We  have  made  a  careful  effort  to 
estimate  the  effects  of  the  statutory 
provisions  implemented  by  these 
regulatians.  Racoweiies  will  be  a  factor 
oh 

1.  The  number  of  unmarried  Medicaid 
patients  who  die  while  in  an  ICF  or  SNF: 

2.  The  peroentage  of  these  patients 
who  own  homes; 


3.  The  amount  of  expenses  Medicaid 
has  paid  on  their  behalf; 

4.  The  equity  value  of  homes  owned 
by  tfiese  patients;  and 

5.  The  degree  to  which  States  will 
aggressively  seek  recoveries. 

We  estimate  that  approximately 
140,000  Medicaid  patients  die  in  ICFs 
and  SNFs  each  year.  Approximately  88 
percent  of  ICF  and  SNF  residents  are 
single  or  widowed.  Therefore, 
approximately  125,000  unmarried 
Medicaid  patients  die  in  ICFs  and  SNFs 
each  year. 

Nearly  half  of  the  elderfy  own  homes, 
but  some  proportion  of  these  will  be 
likely  to  dispose  of  the  home 
immediately  before  or  immediately  after 
entering  an  ICF  or  SNF  to  pay  medical 
expenses  or  for  other  reasons.  Of  those 
unmarried  individuals  that  keep  their 
homes,  some  will  have  children  or 
siblings  who  meet  conditions  that 
prevent  a  lien  from  being  placed  under 
these  provisions,  or  will  return  home 
before  deadi.  which  will  dissolve  the 
lien.  Consequently,  we  estimate  that 
about  20  percent  of  uiunarried  elderly 


patients  in  ICFs  and  SNFs  have  homes 
which  will  ultimatefy  provide  repayment 
for  Medicaid  expenses. 

We  computed  Medicaid  institutional 
expenses  of  unmarried  patients  in  ICFs 
and  SNFs  for  the  period  from  the  time 
they  become  eligible  to  their  death 
based  on  length-of-stay  data  and 
estimates  of  ICF  and  SNF 
reimbursement  rates  for  each  year  in 
which  the  stays  occurred. 

Based  on  the  1978  Retirement  History 
Survey,  we  estimated  the  average  equity 
in  the  home  of  an  elderly  person  to  be 
$45,500  in  fiscal  year  1983,  $48,600  in 
fiscal  year  1984,  and  $51,900  in  fiscal 
year  1985. 

We  adjusted  the  resulting  estimates 
based  on  an  assumption  that 
approximately  six  months  will  elapse 
between  death  and  the  date  of  collection 
of  amounts  owed. 

Finally,  we  examined  the  extent  to 
which  States  would  aggressively  seek 
recoveries.  Since  this  is  difficult  to 
predict,  we  used  a  range,  with  the 
midpoint  of  this  range  representing  our 
best  estimate.  The  following  chart 
presents  these  estimates: 


Effects  of  Uens  Provision 
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Although,  under  some  assumptions, 
we  estimate  that  there  will  be  an  effect 
on  the  economy  of  $100  million  or  more, 
we  have  determined  that  it  is  Section 
132  of  the  Tax  Equify  and  Fiscal 
Responsibility  Act  of  1982.  Pub.  L  97- 
248,  that  has  occasioned  this  impact 
and  not  these  regulations  which  merely 
implement  the  statutory  provision. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

B.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  6  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibilify  Act  (Pub.  L  96-354),  that  this 
final  rule  will  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

These  regulations  deal  widi  State 
imposed  liens  against  properfy  owned 
by  individuals  eligible  for  Medicaid,  and 
claims  against  their  estates.  Individuals 
are  not  oonsidered  small  entities  under 
Pub.  L.^B-9M.  In  addition.  State 
Medicaid  agencies  do  not  fall  into  the 
category  (Ismail  governmental 


jurisdictions.  However,  even  if  there 
were  a  significant  effect  on  a  substantial 
number  of  small  entities,  we  have 
determined  that  this  effect  is  the  result 
of  the  statutory  provision,  and  not  these 
regulations  which  merely  implement 
these  provisions.  Therefore,  a  regulatory 
flexibilify  analysis  is  not  required. 

Waiver  of  Prtyposed  Rulemaking  and 
Prospactive  Effedlva  Date 

We  are  publishing  these  regulations  in 
final  form  because  the  legislative 
provisions  we  are  implementing  contain 
sufficient  detail  ^at  minimal  Secretarial 
discretion  is  permitted.  Further,  the 
legislation  is  effective  on  enactment 
and  our  adherence  to  notice  and 
comment  procedures  would  cause 
unnecessaiy  delays  which  would 
prevent  States  from  taking  advantage  of 
the  potential  cost  savings.  Therefore,  we 
find  good  catise  to  waive  proposed 
rulemaking  procedures  and  to  issue 
these  regidflftlons  in  final  form. 

We  also  find  ^ot  the  same 
considerations  discussed  above  provide 
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good  cause  to  dispense  with  the  usual 
thirty  day  delayed  effective  date. 
Therefore,  this  regulation  is  effective  on 
publication.  However,  we  will  accept 
any  comments  mailed  within  the 
specifled  period  and  will  make  any 
changes  in  the  regulation  we  believe 
necessary  as  a  result  of  the  comments. 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  we  publish 
changes  in  the  regulations  as  a  result  of 
comments,  we  will  respond  to  them  in 
the  preamble  of  that  document. 

Reporting  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  980  (44  U.S.C.  3507), 
the  reporting  and/ or  recordkeeping 
provisions  contained  in  this  final  rule 
with  comment  period  in  section  42  CFR 
433.36  have  been  or  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  The 
reporting  and/or  recordkeeping 
requirements  are  not  effective  until 
OMB  approval  has  been  obtained. 

List  of  Subjects 

42  CFR  Part  433 

Administrative  practice  and 
procedure,  Assignment  of  rights,  Claims, 
Contracts  (agreements),  Cost  allocation. 
Federal  financial  participation.  Federal 
matching  provision.  Grant-in-aid 
program — health,  Mechanized  claims 
processing  and  information  retrieval 
systems,  Medicaid,  State  fiscal 
administration.  Third  party  liability. 

42  CFR  Part  435 

Aid  to  families  with  dependent 
children,  Aliens,  Categorically  needy, 
Contracts  (agreements — State  plan). 
Eligibility,  Grant-in-aid  program — 
health.  Health  facilities,  Medicaid, 
Medically  needy.  Reporting 
requirements,  Spend-down, 
Supplemental  security  income  (SSI). 

42  CFR  Part  436 

Aid  to  families  with  dependent 
children.  Aliens,  Contracts  (agreements). 
Eligibility,  Grant-in-aid  program — 
health,  Guam,  Health  facihties, 
Medicaid,  Puerto  Rico,  Supplemental 
security  income  (SSI),  Virgin  Islands. 

PART  433— STATE  FISCAL 
ADMINISTRATION 

A.  42  CFR  Part  433,  Subpart  B,  is 
amended  as  set  forth  below:  1.  The 
authority  citation  is  revised  to  read  as 
follows: 

Authority:  Sees.  1102, 1902(a)(4), 
ig02(a)(18).  1902(a)(2S),  1903(d)(2),  1903(o), 
1903(p),  1912  and  1917  of  th«  Sodal  Security 


Act  (42  U3.C  1302. 139ea(a)(4),  139ea(a)(18) 

i3g6a(a](2S).  i3geb(d)(2),  i3g6b(o).  lagebCp). 
139ek  and  139^),  imless  otherwise  noted. 

2.  Section  433.36  is  amended  by 
revising  paragraphs  (a),  (c),  (d).  (e),  and 
(f),  by  redesignating  current  paragraph 
(g)  as  paragraph  (i)  and  by  adding  new 
paragraphs  (g)  and  (h)  as  follows: 

{433^    Uens  and  recoveri— . 

(a)  Basis  and  purpose.  Tliis  section 
implements  sections  1902(a)(18)  and 
1917(a)  and  (b)  of  the  Act,  which 
describe  the  conditions  under  which  an 
agency  may  impose  a  lien  against  a 
recipient's  property,  and  when  an 
agency  may  make  an  adjustment  or 
recover  funds  in  satisfaction  of  the  claim 
against  the  individual's  estate  or  real 
property. 
•        *        •        •        * 

(c)  State  plan  requirement  If  a  State 
chooses  to  impose  a  lien  against  an 
individual's  real  property  (or  as 
provided  in  (g)(1),  personal  property), 
the  State  plan  must  provide  that  the 
provisions  of  paragraphs  (d)  through  (i) 
of  this  section  are  met. 

(d)  Procedures.  The  State  plan  must 
specify  the  process  by  which  the  State 
will  determine  that  an  institutionalized 
individual  cannot  reasonably  be 
expected  to  be  discharged  from  the 
medical  institution  and  return  home  as 
provided  in  paragraph  (g)(2)(ii).  The 
description  of  the  process  must  include 
the  type  of  notice  to  be  given  the 
individual,  the  process  by  which  the 
individual  will  be  given  the  opportunity 
for  a  hearing,  the  hearing  procedures, 
and  by  whom  and  on  what  basis  the 
determination  that  the  individual  cannot 
reasonably  be  expected  to  be 
discharged  from  the  institution  will  be 
made.  The  notice  to  the  individual  must 
explain  what  is  meant  by  the  term  lien, 
and  that  imposing  a  lien  does  not  mean 
that  the  individual  will  lose  ownership 
of  the  home. 

(e)  Definitions.  The  State  plan  must 
define  the  following  terms  used  in  this 
section: 

(1)  Individual's  home. 

(2)  Equity  interest  in  home. 

(3)  Residing  in  the  home  for  at  least  1 
(or  2)  year(s). 

(4)  On  a  continuing  basis. 

(5)  Discharge  from  the  medical 
institution  and  return  home. 

(6)  Lawfully  residing. 

(f)  Exception.  The  State  plan  must 
specify  the  criteria  by  which  a  son  or 
daughter  can  establish  to  the  agency's 
satisfaction  that  he  or  she  has  been 
providing  care  which  permitted  the 
individual  to  reside  at  home  rather  than 
in  an  institution,  as  provided  in 
paragraph  (h)(2)(iii)^]  of  this  section. 


(g)  Lien  provisions.  (1)  Incorrect 
Payments.  The  agency  may  place  a  lien 
against  an  individual's  property,  both 
personal  and  real,  before  his  or  her 
death  because  of  Medicaid  claims  paid 
or  to  be  paid  on  behalf  of  that  individual 
following  a  court  judgement  which 
determined  that  benefits  were 
incorrectly  paid  for  that  individual 

(2)  Correct  payments.  Except  as 
provided  in  paragraph  (g)(3)  of  this 
section,  the  agency  may  place  a  lien 
against  the  real  property  of  an 
individual  at  any  age  before  his  or  her 
death  because  of  Medicaid  claims  paid 
or  to  be  paid  for  that  individual  when — 

(1)  An  individual  is  an  inpatient  of  a 
medical  institution  and  must,  as  a 
condition  of  receiving  services  in  the 
institution  under  the  State  plan,  apply 
his  or  her  income  to  the  cost  of  care  as 
provided  in  §435.725.  $435,832  and 
§436.832;  and 

(ii)  The  agency  determines  that  he  or 
she  cannot  reasonably  be  expected  to 
be  discharged  and  retiun  home.  The 
agency  must  notify  the  individual  of  its 
intention  to  make  that  determination 
and  provide  an  opportunity  for  a  hearing 
in  accordance  with  State  established 
procedures  before  the  determination  is 
made.  The  notice  to  an  individual  must 
include  an  explanation  of  Uens  and  the 
effect  on  an  individual's  ownership  of 
property. 

(3)  Restrictions  on  placing  liens.  The 
agency  may  not  place  a  Hen  on  an 
individual's  home  under  paragraph  (g)(2) 
of  this  section  if  any  of  the  following 
individuals  is  lawfully  residing  in  the 
home: 

(i)  The  spouse; 

(ii)  The  individual's  child  who  is 
under  age  21  or  blind  or  disabled  as 
defined  in  the  State  plan;  or 

(iii)  The  individual's  sibling  (who  has 
an  equity  interest  in  the  home,  and  who 
was  residing  in  the  individual's  home  for 
at  least  one  year  immediately  before  the 
date  the  individual  was  admitted  to  the 
medical  institution). 

(4)  Termination  of  lien.  Any  lien 
imposed  on  an  individual's  real  property 
under  paragraph  (g)(2)  of  this  section 
will  dissolve  when  that  individual  is 
discharged  from  the  medical  institution 
and  returns  home. 

(h)  Adjustments  and  Recoveries.  (1) 
The  agency  may  make  an  adjustment  or 
recover  funds  for  Medicaid  claims 
correctly  paid  for  an  individual  as 
follows: 

(i)  From  the  estate  of  any  individual 
who  was  65  years  of  age  or  older  when 
he  or  she  received  Medicaid;  and 

(ii)  From  the  estate  or  upon  sale  of  the 
property  subject  to  a  lien  when  the 
individual  is  institutionalized  as 
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described  in  paragraph  (g)(2)  of  this 
section. 

(2)  the  agency  may  make  an 
adjustment  or  recovery  imder  paragraph 
(h)(1)  of  tiiis  section  only: 

(i)  After  the  death  of  the  individuars 
surviving  spouse;  and 

(ii)  When  the  individual  has  no 
surviving  child  under  age  21  or  blind  or 
disabled  as  defined  in  die  State  plan; 
and 

(iii)  In  the  case  of  liens  placed  on  an 
individual's  home  under  paragraph  (g)(2) 
of  this  section,  when  there  is  no— 

(A)  Sibling  of  the  individual  residing 
in  the  home,  who  has  resided  there  for 
at  least  one  year  immediately  before  the 
date  of  the  individual's  admission  to  the 
institution,  and  has  resided  there  on  a 
continuous  basis  since  that  time;  or 

(B)  Son  or  daughter  of  the  individual 
residing  in  the  home,  who  has  resided 
there  for  at  least  two  years  immediately 
before  the  date  of  the  individual's 
admission  to  the  institution,  has  resided 
there  on  a  continuous  basis  since  that 
time,  and  can  establish  to  the  agency's 
satisfaction  that  he  or  she  has  been 
providing  care  which  permitted  the 
individual  to  reside  at  home  rather  than 
in  an  institution. 

(i)  Prohibition  of  reduction  of  money 
payments.  No  money  payment  imder 
ano^r  program  may  be  reduced  as  a 
means  of  recovering  Medicaid  claims 
incorrectly  paid. 


PART  43S-ELKMBIUTY  IN  THE 
STATES.  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

a  42  CFR  Part  435,  Subpart  B,  is 
amended  as  set  forth  below: 

1.  The  authority  citation  reads  as 
follows: 

Autliority:  Sec.  1102  cff  the  Social  Security 
Act  (42  U.S.C  1302),  nnless  otherwise  noted. 

2.  Section  435.113  is  revised  by 
removing  the  final  parenthetical  phrase 
and  reads  as  follows: 

§435.113    ImUvkluals  Who  arc  hMligiM*  for 
AFDC  iMcauM  of  roqulrtmoats  that  do  not 
i^pty  under  titio  XIX  of  the  Act 

The  agency  must  provide  Medicaid  to 
individuals  who  would  be  eligible  for 
AFDC  except  for  an  eligibility 
reqiiirement  used  in  that  program  that  is 
specifically  prohibited  under  title  XIX. 

3.  Section  435.122  is  revised  by 
removing  the  final  parenthetical  phrase 
and  reads  as  follows: 

§435.122    Individuals  who  are  hieilgibte  for 
SSI  or  optional  State  supplements  because 
of  requirements  that  do  not  apply  under 
title  XIX  of  the  Act 

If  an  agency  provides  Medicaid  to 
aged,  blind,  or  disabled  individuals 
receiving  SSI  or  optional  State 
supplements,  it  must  provided  Medicaid 
to  individuals  who  would  be  eligible  for 
SSI  or  optional  State  supplements 
except  for  an  eligibility  requirement 


used  in  those  programs  that  is 
specifically  prohibited  under  title  XIX. 

PART  436-ELIGIBILITY  IN  GUAM, 
PUERTO  RICO.  AND  THE  VIRGIN 
ISLANDS 

c.  42  CFR  Part  436,  Subpart  B,  is 
amended  as  set  for&  below: 

1.  The  authority  citation  reads  as 
follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1902,  unless  otherwise  noted. 

2.  Section  436411  is  revised  by 
removing  the  final  parenthetical  phrase 
and  reads  as  follows: 

§436. 1 1 1    Individuals  who  are  not  eligible 
for  cash  assistance  because  of  s 
requirement  not  appllcat>le  under  Medicaid. 

The  agency  must  provide  Medicaid  to 
individuals  who  would  be  eligible  for 
OAA.  AFDC.  AB,  APTD,  or  AABD 
except  for  an  eligibility  requirement 
used  in  those  programs  that  is 
specifically  prohibited  tmder  title  XIX. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  September  14, 19S2. 
Caiotyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  27, 1982. 
Riohanl  S.  Schweiker, 

Secretary. 
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Health  Care  Rnandng  Administration 
Medicare  Program;  Assistants  at  Surgery 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Assistants  at 
Surgery 

aqency:  Health  Care  Financing 
Administration  (HCTA),  HHS. 

ACTION:  Interim  Bnal  rule  with  comment 
period. 

summary:  These  revised  regulations 
provide  that  Medicare  will  pay  on  a 
reasonable  charge  basis  for  the  services 
of  a  physician  who  actively  assists  the 
physician  in  charge  of  a  case  in 
performing  a  surgical  procedure  (i.e.,  an 
assistant  at  surgery)  in  teaching 
hospitals  only  under  certain  specific 
conditions.  They  also  establish  new 
rules  for  determining  the  amount  of 
payment  for  services  furnished  by 
assistants  at  surgery  in  all  settings. 
These  revisions,  which  are  needed  to 
implement  section  113  of  the  Tax  Equity 
and  Fiscal  Responsibihty  Act  of  1982 
(Pub.  L  97-248)  will  ensure  that 
reasonable  charge  payments  for  services 
of  assistants  at  surgery  are  made  in 
conformity  with  the  Medicare  law,  and 
are  reasonable  in  amount. 

DATES:  Effective  date:  October  1, 1982. 
Although  these  regulations  are  effective 
on  an  interim  basis,  comments  may  be 
submitted  as  described  below. 

Comment  date:  To  assure 
consideration,  comments  should  be 
mailed  by  November  1, 1982. 
ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

In  commenting,  please  refer  to  file 
code  BPP-236-FC. 

ff  you  prefer,  you  may  deliver  your 
comments  to  Room  309-0  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  D.C.  or  to 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

Conmients  will  be  available  for  public 
inspection  as  they  are  received, 
begiiming  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Morse.  (301)  594-1160 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

General  Background 

The  Medicare  law  (Title  XVm  of  the 

Social  Security  Act)  provides  separate 
coverage  and  payment  rules  for 
physician  services  to  patients  and  for 
provider  services  (including  inpatient 
hospital  services). 

Physicians'  services  to  patients  are 
covered  under  Supplementary  Medical 
Insurance  (Medicare  Part  B),  and  are 
paid  for  from  the  Part  B  Trust  Fund.  The 
definition  of  physicians  services  in 
section  1861  (q)  of  the  Act  excludes  the 
services  of  residents  and  interns  in 
approved  teaching  programs  that  are 
described  in  section  1861(b)(6)  of  the 
Act. 

Inpatient  hospital  services  are 
covered  under  Hospital  Insurance  (Part 
A)  and  are  paid  for  from  the  Part  A 
Trust  Fund.  Inpatient  hospital  services 
are  defined  in  section  1861(b)  of  the  Act 
Generally,  physicians'  services  are 
excluded  from  this  definition.  However, 
under  section  1861(b)(6),  the  services  of 
interns  and  residents  provided  to 
inpatients  are  classified  under  Medicare 
Part  A  as  inpatient  hospital  services. 

Medicare  pays  for  physicians' 
services  throu^  carriers  on  a 
reasonable  charge  basis,  as  described  in 
section  1842(b)(3)  of  the  Act.  As 
required  by  section  1833  of  the  Act 
Medicare  pays  80  percent  of  the 
reasonable  diarges  for  these  services 
after  the  beneficiary  has  satisfied  the 
Part  B  deductible  (currently  $75.00).  The 
beneficiary  is  responsible  for  paying  the 
remaining  20  percent  of  the  reasonable 
charges  and.  on  unassigned  claims,  for 
any  difference  between  the  Medicare 
reasonable  charge  and  the  amount  the 
physician  actuaUy  charges  for  the 
service.  

Our  current  regulations  at  42  CFR 
405.501  to  405.508  describe  the  general 
rales  carriers  use  to  determine 
reasonable  charges.  (Further  more 
specific  rules  for  physician 
reimbursement  are  found  at  §  405.480,  et 
seq.  for  hospital-based  physicians  and 
at  9  405.465  and  SS  405.520-405.521  for 
certain  teaching  physicians.)  These 
regulations  specify  that  the  reasonable 
charge  is  the  lowest  of  the  customary, 
prevailing,  or  actual  charges.  The 
customary  charge  is  the  amount  which 
the  individual  physician  charges  for  a 
specific  service  or  procedure  in  the 
majority  of  cases.  "The  prevailing  charge 
is  based  on  statistical  data  and  covers 
75  percent  of  the  customary  charges 
made  for  similar  services  in  the  same 
locaUty.  Under  42  CFR  405.504(a)(3)(i) 
increases  above  fiscal  year  1973  levels 
in  prevailing  charges  for  physicians' 


services  can  be  recognized  for  Medicare 
reimbursement  purposes  only  to  the 
extent  they  are  justified  by  economic 
index  data.  The  economic  index  reflects 
changes  in  physicians'  costs  of  practice 
and  in  general  earnings  levels,  and  is 
published  annually  in  the  Federal 
Raster.  (See  47  FR  28796.  July  1. 1982 
for  a  detailed  discussion  of  the  latest 
index).  The  actual  charge  is  the  amoimt 
the  physician  charges  the  patient 

Medicare  generally  pays  for  hospital 
services,  hicluding  services  of  interns 
and  residents  on  a  reasonable  cost  basis 
as  described  in  section  1861(v)((l)(A)  of 
the  Act.  Our  current  provider 
reimbursement  regulations  at  42  CFR. 
Part  405,  Subpart  D  describe  the  general 
rules  intermediaries  use  to  determine 
reasonable  costs. 

Payment  for  Assistants  at  Surgery 

Neither  the  previous  Medicare  law 
nor  the  current  regulations  or  manual 
instructions  have  dealt  specifically  with 
payment  for  services  of  assistants  at 
surgery  (i.e.,  physicians  who  assist  the 
primary  surgeon  during  an  operation). 
As  a  result  Medicare  carriers  have  had 
considerable  discretion  in  determining 
payment  for  these  services. 

Some  insiu^rs,  including  Medicare 
carriers  in  their  private  business,  do  not 
generally  pay  a  charge  for  an  assistant 
at  surgery  service  in  a  teaching  hospital. 
Where  a  charge  for  such  services  is  paid 
in  a  teaching  hospital  or  other  setting,  it 
is  generally  a  percentage  of  the  principal 
surgeon's  charge  or  of  the  fee  recognized 
by  the  insurer  for  the  surgical  service. 

IL  Recent  Legklation 

Section  113  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248),  addresses  the  issue  of 
reimbursement  for  assistants  at  surgery. 
The  legislation  amended  section 
1842(b)(6)  of  the  Social  Security  Act  by 
adding  a  new  subparagraph  (D)(i)  that 
prohibits  payment  under  Part  B  of 
Medicare  for  the  services  of  assistants 
at  surgery  in  teaching  hospitals,  unless 
one  of  four  exceptions  are  met. 

The  new  legislation  defines  "assistant 
at  surgery"  as  a  physician  who  actively 
assists  the  physician  in  charge  of  a  case 
in  performing  a  siugical  procedure.  The 
major  provisions  of  the  legislation  are  as 
follows: 

First,  the  amendment  generally 
'  prohibits  reasonable  charge  payment  for 
assistants  at  surgery  in  teaching 
hospitals  that  (1)  have  an  approved 
teaching  program  as  specified  in  section 
1861  (b)(e]  of  the  Act  (2)  have  a  ti-aining 
program  related  to  the  medical  specialty 
required  for  the  surgical  procedure  and 
(31  have  a  Qualified  individual  on  the 
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staff  of  the  hospital  available  to  serve  as 
an  assistant  at  surgery. 

Second,  the  new  legislation  specifies 
that  payment  under  Part  B  may  be  made 
for  the  services  of  assistants  at  surgery 
in  sucfa  cases  if  those  services: 

(1)  Are  required  due  to  exceptional 
medical  circumstances; 

(2)  Are  performed  by  team  physicians 
needed  to  perform  complex  medical 
procedures; 

(3)  Constitute  concurrent  medical  care 
relating  to  a  medical  condition  whidi 
requires  the  presence  of,  and  active  care 
by,  a  physician  of  another  specialty 
during  surgery;  or 

(4)  Are  furnished  under  such  otlutr 
circumstances  as  the  Secretary 
determines  to  be  appropriate. 

Third,  the  amendment  directs  the 
Secretary  to  determine  appropriate 
methods  of  reimbursement  of  assistants 
at  surgery  in  all  settings  in  those 
instances  where  such  services  are 
reimbursable  under  Part  B  on  a 
reasonable  charge  basis. 

in.  Provisions  of  the  Regidations 

We  are  adding  a  new  §  405.580  to  42 
CFR  Part  405.  Subchapter  E.  The 
provisions  of  the  regulation  are  as 
follows: 

A.  Baais,  Purpose  and  Scope 

Section  405.580(a]  describes  the 
conditions  under  which  Medicare  will 
pay  on  a  reasonable  charge  basis  for  the 
services  of  an  assistant  at  surgery  in  a 
teaching  hospital.  This  section  of  the 
regulation  is  based  on  section 
1842(b)(6)(D)  of  the  Social  Security  Act. 

This  provision  applies  only  in 
hospitals  that  have  an  approved 
teaching  program,  i.e.,  a  graduate 
education  program  approved  by  the 
committees  or  councils  specified  in 
section  1861(b)(6)  of  the  Act  and  in 
regulations  at  42  CFR  405.522(a). 
Specifically,  the  regulation  provides  that 
unless  certain  conditions  are  met, 
reasonable  charge  reimbursement  is  not 
available  for  assistants  at  surgery  in 
such  hospitals  that  also  have  the 
following: 

1.  A  training  program  relating  to  the 
medical  specialty  required  for  the 
surgical  procedure. 

2.  A  qualified  individual  on  the  staff  of 
the  hospital  (i.e.,  a  resident  in  a  training 
program  relating  to  the  specialty 
required  for  the  surgery)  available  to 
serve  as  an  assistant  at  surgery. 

B.  Definitiona 

Section  4O5.5a0(b)  of  the  regvlaikmt 
defmes  "assistant  at  surgery"  as  a 
physician  who  actively  assists  the 
physician  in  charge  of  a  case  in 
performing  a  surgical  procedure. 


'Teadiing  hospital"  is  defined  as  a 
hospital  with  a  graduate  education 
program  approved  as  specified  in 
9  405.522(a).  The  tenn  '^am  physicians" 
is  defined  as  a  group  of  physicians,  each 
perfonning  a  unique  discrete  function 
integral  to  the  performance  of  a  complex 
medical  procedure  requiring  the  special 
skills  of  more  than  one  phjrsidan. 

This  section  also  defines  "qualified 
individual  on  the  staff  of  the  hospital" 
as  a  resident  in  a  training  program 
relating  to  the  specialty  required  for  the 
surgery. 

C.  Conditions  for  Payment 

Section  405.580(c)  of  the  regulations 
describes  the  conditions  under  which 
reasonable  charge  payment  may  be 
made  for  the  services  of  assistants  at 
surgery  in  such  teaching  hospitals. 
Payment  may  be  made  for  the  services 
of  assistants  at  surgery  in  those  teaching 
hospitals  only  if  the  services: 

1.  Are  required  due  to  exceptional 
medical  circumstances; 

2.  Are  performed  by  team  physicians 
needed  to  perform  complex  medical 
procedures: 

3.  Constitute  conciirrent  medical  care 
relating  to  a  medical  condition  which 
requires  the  presence  of  and  active  care 
by  a  physician  of  another  specialty 
during  surgery;  or 

4.  Are  furnished  under  such  other 
circumstances  as  the  Secretary 
determines  to  be  appropriate. 

The  carrier  will  presume  that  a 
resident  is  available  if  the  hospital  has  a 
teaching  program  relating  to  the  medical 
specialty  required  for  the  suigical 
procedure,  unless  satisfactory 
docimientation  is  furnished  to  the  carrier 
that  a  resident  was  not  available. 
Failure  of  the  hospital  to  adequately 
schedule  a  resident's  time  does  not 
constitute  unavailability.  (See  42  CFR 
405.522  and  405.523  regarding 
reimbursement  for  residents'  services.) 

These  four  conditions  are  explained 
more  fully  belo%v: 

Exceptional  Medical  Circumstances 

Reasonable  charge  payment  may  be 
made  for  the  services  of  assistants  at 
surgery  in  teaching  hospitals  if  the 
carrier  determines  that  exceptional 
medical  circusmtances  exist.  Examples 
of  such  circumstances  are  life- 
threatening  emergency  situittions  and 
situations  where  multiple  traumatic 
injuries  must  t>e  treated  immediately.  In 
these  types  of  situations,  a  physician 
working  under  the  primary  surgeon  is  an 
"assistant  at  surgery",  and  his  or  her 
services  are  reimbursed  on  that  basis. 


Con^lex  Medical  Procedures 

lliese  are  exceptional  procedures, 
including  multi-stage  transplant  surgery 
and  coronary  bypass  suigery,  that 
warrant  the  presence  of  a  team  of 
physicians.  In  these  unusual  and 
infrequent  situations,  each  of  the 
physicians  performs  a  unique,  discrete 
function  requiring  special  skills  integral 
to  the  total  procedure.  Each  physician  is 
engaged  in  a  different  level  of  activity 
than  simple  assistance.  Thus, 
reimbursement  for  this  activity  is  on  the 
basis  of  the  full  reasonable  charge 
rather  than  under  the  assistant  at 
surgery  rule.  (If  reimbursement  is  made 
on  the  bais  of  a  single  team  fee, 
individual  physicians  may  not  submit 
additional  bills  for  their  services.)  If 
there  are  additional  physicians  involved 
in  the  surgical  procedure  who  are 
actually  furnishing  simple  assistance 
and  charges  for  their  services  can  be 
identified,  the  appropriate  assistant  is 
paid  at  the  surgical  assistant  rate,  as 
described  in  section  D  below. 

Concurrent  Medical  Care 

These  are  infrequent  situation  where 
die  services  of  more  than  one  physician 
are  necessary  and  where  each  is 
required  to  play  an  active  role  in  the 
patient's  treatment,  for  example, 
because  of  the  existence  of  more  than 
one  medical  condition  requiring  diverse 
specialized  medical  services.  For 
example,  a  cardiologist  maybe  present 
during  the  performance  of  abdominal 
surgery  to  monitor  die  patient's  cardiac 
condition.  In  these  types  of  situations, 
the  physician  performing  the  concurrent 
function  is  also  functioning  at  a  different 
level  than  that  of  simple  assistance,  and 
reimbursement  for  his  or  her  service  is 
on  the  basis  of  the  full  reasonable 
charge  without  applying  the  assistant  at 
surgery  rules.  However,  in  instances 
where  the  physician  is  not  performing  a 
unique,  specialized  skill,  payment  is  at 
the  suigical  assistant  rate. 

Other  Circumstances  Determined  by  the 
Secretary 

At  this  time,  the  Secretary  has  not 
determined  any  other  circumstances 
under  which  services  could  be  furnished 
by  assistants  at  surgery  and  reimbursed 
on  the  basis  of  reasonable  charges.  We 
are  interested  in  receiving  comments  on 
other  circumstances  that  the  Secretary 
might  consider. 

Althou^  we  have  generally  defined 
the  three  specific  circumstances 
discussed  above,  it  may  be  that  the 
actual  circumstances  will  be  suffidendy 
complex  as  to  leave  some  doubt  as  to 
when  diey  apply.  Furthermore,  their 
impact  may  depend  in  part  on  how  they 
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are  defined  or  applied.  Therefore,  we 
particularly  invite  comments  on  ways  to 
more  precisely  define  these  exceptions 
to  give  uniform  guidance  to  carriers, 
intermediaries,  hospitals  and  physicians 
and  to  otherwise  improve  them. 

D.  Reimburaement  for  Assistants  at 
Surgery 

Although  section  113  principally 
concerns  conditions  for  payment  for 
assistants  at  surgery  in  teaching 
hospitals,  the  statute  at  section 
1842(b)(6)(D)(iii)  requires  the  Secretary 
to  determine  "apppropriate  methods  of 
reimbursement  of  assistant  at  surgery 
where  such  services  are  reimbursable 
under  this  part"  (emphasis  added].  Thus, 
we  are  required  to  establish 
reimbursement  rules  for  the  services  of 
assistants  at  surgery  performed  in  any 
setting  where  such  services  are 
reimbursable  under  VaiX  B,  whether  or 
not  the  setting  is  a  teaching  hbspital. 
Therefore,  we  are  revising  the 
regulations  at  42  CFR  405.502  by  adding 
a  new  subpargraph  (a)(9)  to  provide  that 
whenever  the  services  of  assistants  at 
surgery  are  reimbursable  on  a 
reasonable  charge  basis  in  both  teaching 
and  non-teaching  settings,  the  amount 
allowed  will  be  no  higher  than  20 
percent  of  the  prevaiUng  charge 
(adjusted  by  the  economic  index]  for  the 
surgical  procedure. 

In  determining  the  amount  payable  for 
physician  services  furnished  by  fin 
assistant  at  surgery,  we  have  considered 
the  payment  policies  of  private  insurers, 
includLog  Medicare  carriers  in  their  own 
business.  Many  pay  a  percentage 
(usually  20%]  of  the  primary  surgeon's 
fee.  Some  base  payment  on  a  percentage 
of  a  fee  schedule  or  consider  the 
customary  charges  of  other  assistants  at 
surgery  in  the  area.  The  Committee  on 
Finance,  in  its  report  which 
accompanied  this  amendment,  died  20 
percent  of  the  primary  surgeon's  fee  as 
the  amount  that  many  carriers  have 
historically  allowed.  The  20  percent 
factor  is  also  consistent  with  guidelines 
developed  with  input  from  the  physician 
community. 

At  the  present  time,  Medicare  carriers 
use  different  methods  to  determine  the 
reasonable  charge  for  the  services  of 
assistants  at  surgery.  The  carriers  may 
continue  to  use  the  method  they  have 
adopted:  however,  the  resonable  charge 
may  not  exceed  20  percent  of  the 
prevailing  charge,  limited  by  the 
economic  index,  that  is  applicable  to  the 
surgical  procedure.  This  approach  will 
peimit  maximum  flexibility  for  carriers. 
help  reduce  the  costs  of  implementing 
this  provision,  and  generally  permit 
continuatioQ  of  local  billing  practices. 


Nontheless,  given  the  variation  in 
practice  described  above,  we  are  unsure 
whether  the  20  percent  limit  may 
substantially  impinge  on  physician 
practice  in  particular  hospitals  or 
particular  circimistances.  Therefore,  we 
particularly  invite  comments  on  the 
impact  of,  and  alternatives  to,  the  20 
percent  limit,  and  will  consider 
modification  if  appropriate. 

We  are  also  adding  a  new 
subparagraph  (a)(10)  to  §  405.502  that 
clarifies  that  where  the  assistant  at 
surgery  rule  does  not  apply  because  of 
complex  medical  procedures  or 
concurrent  medical  care,  the  level  of 
payment  will  be  on  the  basis  of  the  full 
reasonable  charge  for  the  physician's 
service. 

E.  Assistants  at  Surgery  in  Settings 
Other  than  Teaching  Hospitals 

Although  not  specifically  mentioned 
in  the  regulation,  carriers  are  directed  to 
continue  their  current  procedures  for 
determining  the  medical  necessity  of 
assistant  at  surgery  services  furnished 
in  settings  other  than  teaching  hospitals. 

IV.  Effective  Date  of  the  Regulations 

These  regulations  are  effective  for 
services  furnished  on  or  after  October  1, 
1982. 

V.  Impact  Analysis 
Executive  Order  12291 

We  have  determined  that  this  interim 
final  rule  is  not  likely  to  result  in  an 
annual  economic  impact  of  $100  million 
or  more,  or  meet  other  threshold  criteria 
of  section  l(b]  of  the  Order. 

As  noted  above,  this  rule  addresses 
the  issue  of  Medicare  payment  on  the 
basis  of  reasonable  charges  for 
assistants  at  surgery  furnished  by 
physicians  in  teaching  hospitals  when 
qualified  residents  are  present  on  the 
hospital's  staff.  Hospitals  are 
reimbursed  on  a  reasonable  cost  basis 
for  the  salaries  of  these  hospital  staff. 
Thus,  a  duplicate  payment  system  has 
evolved  because  these  types  of  services 
have  not  been  specifically  dealt  with  by 
law,  regulation  or  manual  instructions. 
Medicare  has  been  paying,  in  some 
cases,  both  the  reasonable  charge  for 
the  assistants  at  surgery  and  the 
reasonable  cost  associated  with  hospital 
personnel  capable  of  providing  those 
services. 

One  provision  of  these  rules 
eliminates  payment  on  a  reasonable 
charge  basis  for  the  services  of 
assistants  at  surgery  in  teaching 
hospitals  (imless  exceptional 
circumstances  exist].  Our  actuaries 
estimate  that  this  provision  will  save  the 
program  $85  million  in  FY  1983  and  $75 


million  in  FY  1984.  Another  provision 
limits  payment  for  the  services  of 
physicians  of  assistants  at  surgery  in  all 
settings  to  20  percent  of  the  prevailing 
charge  of  the  primary  physician. 
Because  this  provision  is  consistent  with 
current  practice,  our  actuaries  estimate 
that  this  provision  will  result  in 
negligible  savings.  However,  these 
estimates  are  based  on  assumptions  and 
on  descriptions  of  current  practice  and 
we  may  modify  our  estimates  based  on 
changes  in  this  rule.  We  particularly 
invite  comment  on  these  estimates  and 
on  the  impact  of  these  regulations  on 
physician  practice  in  both  teaching  and 
non-teaching  settings. 

Even  though  we  believe  there  will  not 
be  an  impact  of  $100  million  or  more,  we 
have  determined  that  section  113  of  Pub. 
L  97-248.  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  has 
occasioned  this  impact,  and  not  these 
regulations  which  merely  implement  the 
statutory  provision.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies  under  5  U.S.C. 
605(b],  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  that  this 
interim  final  rule  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  primary  impact  of  this  rule  will  be 
on  physicians  who  continue  to  serve  .as 
assistants  at  surgery  in  teaching 
hospitals.  There  will  also  be  some  effect 
on  the  level  of  reimbursement  for 
services  of  assistants  at  surgery  in  non- 
teaching  settings.  The  individual  impact 
will  be  determined  by  the  extent  to 
which  a  physician  continues  to 
participate  as  an  assistant.  Actual 
Medicare  revenue  reduction  will  be  the 
difference  between  the  total  Medicare 
payment  physicians  received  prior  to  the 
implementation  of  this  rule,  and  the 
Medicare  payment  physicians  will  or 
will  not  receive  as  a  result  of  this  rule. 

We  do  not  believe  that  a  significant 
monetary  impact  will  be  generated. 
Payment  record  data  indicate  that 
payment  for  services  of  assistants  at 
surgery  represents  only  2.8  percent  of 
total  reimbursement  for  Part  B 
physicians'  services  to  hospital 
inpatients.  Thus,  any  revenue  reduction 
to  physicians  result^  from  these 
provisions  should  not  be  a  significant 
reduction  in  total  physician  revenue. 
There  may  be  effects  on  the  willingness 
of  physicians  to  participate  as  surgical 
assistants  and  we  are  interested  in 
identifying  and  ameliorating  any  such 
effects.  Even  If  there  were  a  significant 
effect  on  a  substantial  number  of  small 
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entities,  we  have  determined  that  this 
effect  is  the  result  of  the  statutory 
provisions,  and  not  these  regulations, 
which  merely  implement  these 
provisions.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

To  comply  with  these  requirements, 
we  are  publishing  this  rule  on  an  interim 
final  basis.  As  required  by  section  113. 
we  will  consider  all  public  comments  we 
receive  on  the  rule,  determine  whether 
changes  in  these  regulations  are  needed, 
and  publish  final  regulations 
implementing  section  113  by  January  31, 
1983. 

C.  Waiver  of  Proposed  Rulemaking  and 
30-Day  Delay  in  Effective  Date 

We  are  publishing  these  regulations 
as  an  interim  final  rule  wnth  conmient 
period  without  notice  of  proposed 
rulemaking  procedures.  In  order  for  us  to 
have  implementing  regulations  in  place 
by  the  October  1, 1982  effective  date 
specified  in  the  law  it  would  be 
impracticable  to  publish  a  notice  of 
proposed  rulemaking.  We  also  believe 
the  rapid  implementation  of  these 
regulations  is  desirable  in  order  to 
eliminate  unnecessary  Medicare 
payment  for  assistants  at  surgery. 
Therefore,  to  delay  the  effective  date  of 
these  regulations  by  following  a 
proposed  rulemaking  procedure  would 
be  contrary  to  the  public  interest.  Also, 
Congress  expressly  addressed  the 
issuance  of  interim  Bnal  regulations  as 
an  option  for  the  development  of  these 
regulations.  For  the  same  reasons,  we 
are  waiving  the  usual  30-day  delay  in 
effective  date,  and  are  making  these 
revised  regulations  effective  on  October 
1, 1982. 

We.  therefore,  find  good  cause  to 
waive  notice  of  proposed  rulemaking 
procedures  and  the  30-day  delay  in 
effective  date. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Assistants  at  surgery. 
Certification  of  compliance.  Climes, 
Contracts  (Agreements),  End-Stage 
Renal  Diseases  (ESRD),  Health  care. 
Health  facilities,  Health  maintenance 
organizations  [HMO],  Health 
professions,  Health  suppliers.  Home 
health  agencies.  Hospitals,  Inpatients, 


Kidney  diseases.  Laboratories, 
I  Medicare,  Nursing  homes,  Onsite 
j  surveys.  Outpatient  providers.  Reporting 

requirements.  Rural  areas.  X-rays. 
^      42  CFR  Chapter  IV  is  amended  as  set 

forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

The  authority  citation  for  Part  405, 
Subpart  E  reads  as  follows: 

Audiority:  Sees.  1102, 1814(b).  1833(a),  1842 
(b)  and  (h),  and  1871,  49  Stat  647,  as 
amended,  79  Stat.  296;  79  Stat.  302,  79  StaL 
310,  79  SUt.  331:  42  U.S.C.  1302, 1395  et  seq., 
unless  otherwise  noted. 

1.  The  table  of  contents  for  Part  405  is 
amended  by  adding  under  Subpart  E. 
§  405.580  to  read  as  follows: 

Subpart  E— Criteria  for  Determination 
of  Reasonable  Charges; 
Reimbursement  of  Services  of 
Hospital  Interns,  Residents,  and 
Supervising  Physicians 


§  405.580    Conditions  of  payment  for 
assistants  at  surgery  in  teaching  hospitals. 

2.  In  S  405.502.  the  introductory 
language  for  paragraph  (a)  is  reprinted 
for  the  convenience  of  the  reader,  and 
new  paragraphs  (a)(9)  and  (a)(10)  are 
added  to  read  as  follows: 

§405.502    Crtteria  for  determining 
reasonable  charges. 

(a)  Criteria.  The  law  allows  for 
flexibility  in  the  determination  of 
reasonable  charges  to  accommodate 
reimbursement  to  the  various  ways  in 
which  health  services  are  rendered  and 
charged  for.  The  criteria  for  determining 
what  charges  are  reasonable  include: 
***** 

(9)  Except  as  provided  in  paragraph 
(a)(10)  of  this  section,  in  the  case  of 
services  of  assistants  at  surgery  as 
defined  in  §  405.580  in  teaching  and  non- 
teaching  settings,  charges  that  are  not 
mere  than  20  percent  of  the  prevailing 
charge  in  the  locality,  adjusted  by  the 
economic  index,  for  the  surgical 
procedure  performed  by  the  primary 
surgeon. 


(10)  In  the  case  of  services  of 
assistants  at  surgery  that  meet  the 
exception  under  S  405.580(c)  (ii)  or  (iii) 
because  the  physician  is  performing  a 
unique,  necessary,  specialized  medical 
service  in  the  total  care  of  a  patient 
during  surgery,  on  the  basis  of  the  full 
reasonable  charge  for  the  service. 
***** 

3.  A  new  section  405.580  is  added  to 
read  as  follows: 

§405.580    Conditions  of  payment  for 
assistants  at  surgery  in  teacMng  hospitals. 

(a)  Basis,  purpose,  and  scope.  This 
section  describes  the  conditions  under 
which  Medicare  will  pay  on  a 
reasonable  charge  basis  for  the  services 
of  an  assistant  at  surgery  in  a  teaching 
hospital.  This  section  is  based  on 
section  1842(b)(D)(i)  of  the  Social 
Security  Act  and  applies  only  to 
hospitals  with  an  approved  teaching 
program.  Except  as  specified  in 
paragraph  (c)  of  this  section,  reasonable 
charge  reimbursement  is  not  available 
for  assistants  at  surgery  in  hospitals 
with — 

(1)  A  training  program  relating  to  the 
medical  specialty  required  for  the 
surgical  procedure:  and 

(2)  A  qualified  individual  on  the  staff 
of  the  hospital  available  to  serve  as  an 
assistant  at  surgery. 

(b)  Definitions.  "Assistant  at  surgery" 
means  a  physician  who  actively  assists 
the  physician  in  charge  of  a  case  in 
performing  a  surgical  procedure. 

"Teaching  hospital"  means  a  hospital 
with  a  graduate  education  program 
approved  as  specified  in  §  405.522(a). 

"Team  physicians"  means  a  group  of 
physicians,  each  performing  a  discrete, 
unique  function  integral  to  the 
performance  of  a  complex  medical 
procedure  that  requires  the  special  skills 
of  more  than  one  physician. 

"Qualified  individual  on  the  staff  of 
the  hospital"  means  a  resident  in  a 
training  program  relating  to  the  specialty 
required  for  the  surgery. 

(c)  Conditions  for  payment  for 
assistants  at  surgery.  Payment  on  the 
basis  of  reasonable  charges  may  be 
made  for  the  services  of  an  assistant  at 
surgery  in  a  teaching  hospital  only  if  the 
services — 
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(1)  Are  required  due  to  exceptions 
medical  circumstances; 

(2)  Are  performed  by  team  physicians 
needed  to  perform  complex  medical 
procedures; 

(3)  Constitute  concurrent  medical  care 
relating  to  a  medical  condition  which 
requires  the  presence  of  and  active  care 
by  a  physician  of  another  specialty 
during  surgery;  or 

(4]  Are  furnished  under  such  other 
circumstances  as  the  Secretary 
determines  to  be  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13,774,  Medicare — 
Supplementary  Medical  InsuranceJ 

Dated:  September  16, 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  27, 1982. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc.  82-27148  Filed  9-«)-82;  8:45  am) 
BHXmOCOOe  412<H»-4I 
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Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Medicare  Program;  Treatment  of  Cost  of 
Uncompensated  Services  Furnished  in 
Fulfillment  of  a  Hill-Burton  Free  Care 
Obligation;  Final  Rule  With  Comment 
Period 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration     ' 
42  CFR  Part  405 

Medicare  Program;  Treatment  of  Cost 
of  Uncompensated  ServiiBes  Furnished 
in  Fulfillment  of  a  Hiil-Burton  Free  Care 
Ot>ligation 

agency:  Health  Care  Financing  i 

Administration  (HCFA),  HHS. 

ACnOfC  Final  rule  with  comment  period. 

summary:  This  rule  revises  the 
Medicare  regulations  concerning 
treatment  of  charity  care  costs  (42  CFR 
405.420]  to  state  explicitly  that  Medicare 
will  not  share  in  the  costs  of 
uncompensated  services  furnished  by  a 
provider  in  fulfillment  of  a  Hill-Burton 
free  care  obligation.  This  revision 
implements  Section  106  of  Pub.  L  97- 
24a,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 
DATES:  Effective  date:  The  rule  is 
amended  as  of  October  1, 1982.  See 
section  III  of  this  preamble  for 
discussion  of  the  effective  date. 
COMMENT  DATE:  Although  this  regulation 
is  final,  comments  may  be  submitted.  To 
assure  consideration,  comments  should 
be  received  by  November  30, 1982. 
ADDRESS:  Address  conmients  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Himian  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235.  In 
commenting,  please  refer  to  file  code 
BPP-203-FC 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington.  O.C,  or  to 
Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-G  of  the  Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Fiiday  of 
each  week  from  8:30  a.m.  to  5:00  pjn. 
(202-245-7890). 

KM  RiRTHCR  INFORMATION  CONTACT: 
Paul  Trimble  (301]  594-8640. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Background 

A.  Legislative  History 

The  Hospital  Survey  and  Construction 
Act  of  1946  (commonly  called  the  Hill- 
Burton  Act)  created  Title  VI  of  the 
Public  Health  Service  Act.  This  tide 
established  a  program  of  Federal 
financial  assistance  for  the  construction 
and  modernization  of  hospitals  and 


other  medical  facilities.  In  1975,  Pub.  L 
93-641  created  tide  XVI  of  die  Public 
Health  Service  Act,  which  superseded 
Title  VI.  Under  both  titles,  as  amended, 
many  facilities  have  received  financial 
assistance  in  the  form  of  grants,  loans, 
and  loan  subsidies. 

Under  section  603(e)  of  tide  VI  and 
section  1621(b)(l](K)  of  title  XVI, 
facihties  applying  for  financial 
assistance  are  required  to  make 
assurances  that  they  will  make 
available  "a  reasonable  volume  of 
uncompensated  services  to  persons 
unable  to  pay"  for  them.  The 
Department's  rules  establishing 
standards  of  compliance  with  these 
assurances  are  found  at  42  CFR  124.501 
through  124.512.  Under  these  rules,  each 
facility  that  received  Hill-Burton 
financing  is  obligated  to  furnish 
annually  a  certain  volume  of 
uncompensated  services.  Hie  level  of 
the  facility's  obligation  is  based  on  a 
percentage  of  either  its  operating  costs 
or  the  amount  of  financial  assistance  it 
received.  This  annual  Hill-Burton  free 
care  obligation  must  ordinarily  be  met 
each  year  for  twenty  years. 

B.  HCFA  Policy  on  Free  Care 

Many  Medicare  providers  have 
received  Hill-Burton  assistance,  thereby 
incurring  obligations  to  furnish  a 
reasonable  volume  of  free  care  aimually. 
Traditionally,  the  Medicare  program  has 
not  allowed  the  costs  of  services 
furnished  under  a  Hill-Burton  free  care 
obligation  in  determining  reimbursement 
to  these  providers.  This  position  is 
based  on  our  interpretation  of 
provisions  of  the  Social  Security  Act, 
and  of  Federal  regulations  that  govern 
Medicare  reimbursement  and 
administration  of  the  Hill-Burton 
program.  Moreover,  the  Hill-Burton 
regulations  provide  that  a  hospital  does 
not  fulfill  its  Hill-Burton  obligation  to 
the  extent  it  receives  Medicare 
reimbursement  for  those  costs  (42  CFR 
124.509). 

Section  1861(v)(l)(A)(i)  of  the  Act  (42 
U.S.C.  1395x(v)(l)(A)(i))  governs  the 
dbtermination  of  reasonable  costs  imder 
Medicare.  This  provision  of  the 
Medicare  law  states  that  the  costs  with 
respect  to  individuals  not  covered  by  the 
Medicare  program  will  not  be  borne  by 
the  program.  This  principle  is  restated  in 
regulations  at  42  CFR  405,402(a]  and 
405.451.  We  have  interpreted  this 
provision  of  the  statute  to  exclude  the 
costs  of  charity  care,  including  Hill- 
Burton  free  care,  because  this  care  is  not 
furnished  to  patients  receiving  Medicare 
benefits. 

In  deciding  to  exclude  these  costs,  we 
reasoned  as  follows:  To  fulfill  a  HlU- 
Burton  obligatioa  a  provider  must 


furnish  uncompensated  services  to 
indigent  patients.  Persons  receiving 
Medicare  benefits,  regardless  of  other 
income  or  resources,  cannot  be 
considered  indigent  for  medical 
purposes  by  virtue  of  the  fact  that  they 
are  insured.  Therefore,  for  the 
imcompensated  services  to  qualify  as 
meeting  a  Hill-Burton  obligation,  they 
must  be  furnished  to  patients  who  are 
not  receiving  Medicare  benefits.  It 
follows  then  that  because  the  free  care 
services  were  furnished  to  patients  who 
are  not  receiving  Medicare  benefits,  to 
allow  Medicare  reimbursement  for  the 
services  would  be  contrary  to  the 
statutory  provision  prohibiting  costs 
associated  with  non-Medicare  patients 
from  being  borne  by  the  Medicare 
program. 

The  Medicare  regulations  at  42  CFR 
405.420  state  the  principle  that  charity 
allowances  are  deductions  from 
revenue,  and  are  not  to  be  included  in 
allowable  cost.  The  regulations  define 
charity  allowances  as  reductions  in 
charges  made  by  the  provider  of 
services  because  of  the  indigence  or 
medical  indigence  of  the  patient. 
Similarly,  the  Hill-Burton  obligation 
requires  that  uncompensated  services  be 
provided  to  persons  unable  to  pay. 
Therefore,  the  expenditures  associated 
with  these  services  meet  the  definition 
of  charity  allowances. 

Moreover,  it  is  impossible  for  services 
simultaneously  to  qualify  for  Medicare 
reimbursement,  and  to  meet  a  Hill- 
Burton  free  care  obligation.  Regulations 
issued  under  the  Hill-Burton  Act,  at  42 
CFR  124.501  through  124.512.  prohibit  a 
facility  from  including  amounts  it  is 
entided  to  receive  from  another 
governmental  program  in  computing  its 
required  level  of  uncompensated 
services.  If  Medicare  were  to  allow  such 
costs  as  reimbursable,  the  services 
would  no  longer  be  uncompensated  and 
would  be  ineligible  for  meeting  the  Hill- 
Burton  obligation. 

C  Program  Experience 

Some  providers  and  other  parties 
have  asserted  that  the  costs  of 
obligatory  free  care  [as  distinguished 
from  true  voluntary  charity  care]  should 
be  Incidental  allowable  costs  under 
Medicare.  They  argue  that  the  cost  of 
meeting  the  obligation  incurred  as  a 
result  of  Hill-Burton  financing  is  a  long- 
term  liability  and,  as  such,  is  essentiaUy 
a  form  of  interest  expense.  These 
providers  argue  that  uncompensated 
services,  like  interest  expense,  should  be 
allowed  for  reimbursement. 

We  believe  both  the  Medicare  statute 
(as  indicated  above)  and  the  Medicare 
regulations  concerning  interest  expense 
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(see  42  CFR  405.410)  prohibit  treating  the 
costs  of  a  Hill-Burton  obligation  as 
interest  Although  42  CFR  405.419  states 
that  necessary  and  proper  interest  on 
both  current  and  capital  indebtedness  is 
an  allowable  cost,  the  definition  of 
"proper"  in  42  CFR  405.419(b)(3)(u) 
excludes  the  cost  of  uncompensated 
services  because  they  are  not  as 
required  by  the  regulation,  paid  to  a 
lender. 

It  also  is  questionable  whether 
uncompensated  services  furnished  in 
meeting  an  obligation  incurred  under  a 
Hill-Burton  grant  meet  additional 
requirements  for  interest  expense  imder 
42  CFR  405.419.  The  definitions  of 
"interesr*  and  "necessary"  require  that 
costs  be  incurred  for  the  use  of 
borrowed  funds  and  incurred  on  a  loan, 
in  order  to  be  allowable  under 
Medicare.  We  do  not  believe  Hill^urton 
grants  meet  these  criteria. 

Furthermore,  under  the  Department's 
rules  for  establishing  compliance  with 
Hill-Burton  assurances,  the  payments 
the  Medicare  program  makes  to  a  Hill- 
Burton  provider  may  reduce  tiie  amount 
of  the  provider's  obligation  to  furnish 
free  care.  The  regulations  at  42  CFR 
124.503  specify  that  facihties  have  an 
annual  free  care  obligation,  the  amount 
of  which  is  the  lesser  of  two  alternative 
compliance  levels.  The  first  method  for 
calculating  the  amount  of  the 
uncompensated  services  obligation 
specifies  that  the  level  be  three  percent 
of  the  operating  costs  for  the  most 
recent  year  for  which  an  audited 
financial  statement  is  available  (42  CFR 
124.S03).  These  "operating  costs"  are 
determined  by  subtracting  Medicare  and 
Medicaid  payments  received  in  that 
year  from  the  total  operating  expenses 
(42  CFR  124^02).  Therefore,  not  only  are 
Medicare  payments  considered  in 
determining  the  level  of  the  obligation, 
but  if  we  did  include  the  costs  of  free 
care  as  an  allowable  cost  the  increased 
Medicare  payments  could  also  reduce 
the  amount  of  the  obligatioa.  This  is 
clearly  not  intended  by  either  the 
Medicare  or  the  Hill-Burton  programs. 

D.  Adminiatrative  Appeals  and 

Litigation 

Many  providers  have  disagreed  widi 
Medicare  denials  of  the  costs  of 
uncompensated  services  famished 
under  a  Hill-Burton  obligation,  and  have 
appealed  them  to  the  Provider 
Reimbursement  Review  Board  (PRRB). 
These  administrative  appeals  have  been 
denied. 

There  have  also  been  several  recent 
court  decisions  on  this  issue.  Two  cases 
tried  at  the  district  court  level  have 
upheld  Medicare's  position,  while  others 
have  been  decided  in  favor  of  the 


prbviders.  Hie  only  Court  of  Appeals 
decision  on  the  issue  {Presbyterian 
Hospital  of  Dallas  V.  Harris.  638  F.2d 
1381  (a  Cir.  1981.)]  has  been  in  favor  of 
the  provide. 

K  Prohibition  on  Medicare  Payment 

Because  of  the  court  decisions  against 
Medicare's  position,  we  sought 
clarifying  legislation  to  exclude  the  costs 
that  providers  incur  in  satisfying  their 
free  care  obligations  under  the  Hill- 
Burton  program  from  Medicare 
reimbursement 

On  September  3, 1982  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L  97-248)  was  enacted.  Section 
106  of  this  legislation  amended  Section 
1881(v)(l)  of  the  Social  Security  Act  by 
adding  a  new  paragraph  (M).  The 
amendment  confirms  that  the  cost  of 
free  care  furnished  under  a  Hill-Burton 
obligation  shall  not  be  allowable  as 
reasonable  costs  under  Medicare. 
Section  106  is  effective  for  costs 
incurred  under  Medicare  except  those 
costs  recognized  by  the  Court  of 
Appeals  in  the  Presbyterian  Hospital 
decision  mentioned  above.  The  statutory 
language  provides  explicit  support  for 
disallowances  of  costs  of  fill  other 
providers  (and  for  Presbyterian  Hospital 
for  all  cost  years  other  than  those 
involved  in  the  litigation)  incurred  both 
before  and  after  enactment  of  the 
statute.  Thus,  the  statue  resolves 
outstanding  provider  disputes,  including 
those  district  court  decisions  favorable 
to  providers  but  currently  under  appeal 
by  the  government 

n.  Regulation  Revisions 

We  are  revising  42  CFR  405.420(b)(2) 
and  (g)  to  state  expliciUy  that 
uncompensated  services  furnished  in 
fulfillment  of  a  Hill-Burton  free  care 
obligation  are  considered  cheirity 
allowances  and  as  such  cannot  be 
considered  allowable  costs  in  computing 
Medicare  reimbursement  for  providers. 
This  rule  Is  consistent  with  long- 
standing Medicare  policy  in  this  area, 
and,  as  noted  in  Ae  preceding  section  of 
this  preamble,  is  explicitly  required  by 
Section  18ei(v)(l)  of  the  Act  (as 
amended  by  Section  106  of  Pub.  L  97- 
248).  We  believe  this  change  will  clarify 
our  regulations  and  prevent  further 
disputes  with  providers  and  others  on 
this  issue. 

m.  EffecUva  Data 

Section  106  of  Pub.  L  97-248  is 
effective  wftfi  respect  to  all  costs 
incurred  under  Medicare,  both  before 
and  after  enactment  of  die  amendment, 
except  those  sp^ific  costs  allowed 
under  court  order  in  the  Presbyterian 
Hospital  decision.  Consequentiy.  this 


rule  is  appbcaUe  to  all  past  disputes 
concerning  Medicare  disallowances  of 
costs  of  free  care  furnished  under  a  Hill- 
Burton  obligation  except  those  cost 
years  specifically  litigated  in  the 
Presbyterian  Hospital  case,  as  well  as 
future  treatment  of  these  costs.  Any  Hill- 
Burton  costs  paid  by  Medicare  under  die 
principle  of  the  Presbyterian  decision. 
but  not  specifically  litigated  therein,  are 
impacted  by  this  statutory  amendment 
These  cost  reports  will  be  reopened  and 
the  Hill-Burton  free  care  costs  will  be 
disallowed. 

IV.  Impact  Analysis 

A.  Executive  Order  12291 

We  have  determined  that  this  final 
rule  does  not  meet  the  criteria  for  a 
major  rule  that  are  set  forth  in  section 
1(b)  of  Executive  Order  12291.  That  is, 
the  rule  will  not 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions;  or 

(3)  Have  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  abilify  of 
United  States  based  enterprises  to 
compete  in  domestic  or  export  markets. 

As  mentioned  earlier  in  the  preamble, 
this  rule  would  state  explicitiy  in 
regulations  the  interpretation  of  existing 
regulations  Medicare  has  been  using 
with  regard  to  uncompensated  care 
furnished  in  meeting  a  provider's  Hill- 
Burton  obligation.  Hiis  interpretation 
has  been  in  effect  since  the  beginning  of 
the  Medicare  program,  and  is  expUcitly 
supported  by  section  106  of  Pub.  L  97- 
248.  Therefore,  this  regidation  should 
have  no  economic  effect  for  the  vast 
majority  of  providers. 

We  have  been,  however,  allowing 
costs  of  uncompensated  care  furnished 
in  meeting  a  Pfill-Burton  obligation  in 
die  Pifdi  Circuit  (Texas,  Louisiana,  and 
Mississippi)  in  accordance  with  the 
principle  of  the  Presbyterian  case.  To 
date  we  have  paid  approximately  $2.25 
million  fior  Hill-Burton  charity  care 
allowances  in  these  States.  Under  this 
rule,  we  will  disallow  these  costs  in 
settling  future  cost  reports  and  reopen 
all  cost  reports  of  providers  in  the  Fifth 
Circuit  other  than  Presbyterian  Hospital 
(for  cost  years  covered  by  the  litigation 
only)  to  recover  any  payments  we  have 
made  to  them  for  costs  associated  widi 
a  Hill-Burton  free  care  obligation.  (All  of 
these  Medicare  payments  have  been 
made  within  the  time  period  allowed  for 
reopening.) 
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The  following  table  shows  the 
estimates  of  HCFA's  actuaries  of  the 
costs  that  would  have  been  incurred 
under  our  policy  of  allowing  costs  of 
uncompensated  care  in  the  Fifth  Circuit. 
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We  do  not  believe  an  economic 
impact  analysis  is  required  because  the 
effect  of  this  rule  is  considerably  below 
the  $100  million  threshold  and  does  not 
otherwise  meet  the  criteria  for  a  major 
rule. 

However,  even  If  we  were  to 
determine  that  there  was  an  impact  of 
$100  million  or  more,  we  would  not 
classify  it  as  a  major  rule  for  purposes  of 
the  Executive  Order.  This  is  because  we 
have  determined  that  Section  106  of  Pub. 
L  97-248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  has 
occasioned  this  impact,  and  not  these 
regulations  which  merely  implement  the 
statutory  provision.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses,  nonprofit 
entities  or  small  local  governments. 

The  reason  for  the  Secretary's 
certification  is  that  as  explained  in  the 
Executive  Order  discussion,  this  rule 
will  not  alter  current  Medicare 
reimbursement  policy.  Although  under 
this  rule  we  will  cease  allowing 
payment  for  the  cost  of  free  care 
furnished  under  a  Hill-Burton  obligation 
to  providers  in  the  Fifth  Circuit,  the 
number  of  providers  who  have  actually 
received  such  payment  is  not  substantial 
nor  is  the  amount  significant.  However, 
even  if  there  were  a  significant  effect  on 
a  substantial  number  of  small  entities, 
we  have  determined  that  this  effect  is 
the  result  of  the  statutory  provision,  and 
not  these  regulations,  which  merely 
implement  the  recent  amendment. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

V.  Waiver  of  Proposed  Rulemaking 

As  explained  earlier  in  this  preamble, 
this  rule  implements  a  statutory 


mandate  that  is  set  forth  explidtiy  in 
Section  106  of  Pub.  L  97-248.  The 
language  of  the  statute  clearly  precludes 
the  allowance  of  the  cost  of  free  care 
furnished  under  a  Hill-Biulon  obligation. 
There  are  no  policy  alternatives  implicit 
in  the  legislation.  Therefore,  we  believe 
it  is  unnecessary  to  publish  a  notice  of 
proposed  rulemaking.  Further,  we 
believe  it  would  be  both  impractical  and 
contrary  to  the  pubUc  interest  to  delay 
implementation  of  Section  106  by  the 
amount  of  time  that  would  be  needed  to 
obtain  and  analyze  public  comments. 
Therefore,  we  find  good  cause  to  waive 
the  requirement  for  publication  of  a 
notice  of  proposed  rulemaking. 
However,  as  stated  previously,  we  will 
consider  any  comments  mailed  within 
the  specified  period  and  will  make  any 
changes  in  the  regulations  we  believe 
necessary  as  a  result  of  the  comments. 
Additionally,  Section  106(b)  specifies 
that  the  statute  is  effective  with  respect 
to  all  costs  inciured  in  meeting  Hill- 
Burton  obligations  prior  to  enactment  of 
this  amendment  except  where  those 
costs  have  been  paid  pursuant  to  the 
Fifth  Circuit  court  order.  Moreover,  the 
Conference  Report  indicates,  with 
respect  to  providers  other  than 
Presbyterian  Hospital,  that  only  costs 
recognized  by  the  final  judgment  of  a 
Court  of  Appeals,  and  not  other  costs 
which  may  have  been  paid  pursuant  to 
such  judgment  are  to  be  paid.  In  the 
face  of  this  statutory  direction,  we 
believe  it  is  impractical  and 
unnecessary  to  delay  the  effective  date 
of  this  rule  for  30  days,  as  is  our  usual 
procedure.  ConsequenUy,  we  find  good 
cause  to  waive  the  delayed  effective 
date. 

VI.  Other  Required  Information 

A.  Public  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
aU  comments  and  will  respond  to  them 
in  the  preamble  to  a  revised  final  rule  if 
changes  are  necessary. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  Compliance, 
Clinics,  Contracts  (agreements),  End- 
State  renal  disease  (ESRD),  Health  care. 
Health  facilities.  Health  maintenance 
organizations  (HMO),  Health 
professions.  Health  supplies,  Home 
health  agencies.  Hospitals,  Inpatients, 
IGdney  diseases.  Laboratories, 
Medicare,  Nursing  homes,  Onsite 


surveys.  Outpatient  providers,  Reporting 
requirements.  Rural  areas,  X-rays. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

The  authority  citation  for  Part  405, 
Subpart  D  reads  as  follows: 

Authority:  Sees.  1102. 1814(b),  1833(a), 
1861(v)  and  1871, 49  Stat.  647,  as  amended.  79 
Stat  296,  79  SUt  302,  79  Stat.  322,  79  Stat. 
331;  42  U.S.C  1302, 1395  et  seq.,  unless 
Otherwise  noted. 

42  CFR  405.420  is  amended  by  revising 
paragraphs  (b)(2)  and  (g)  as  set  forth 
below:  ' 

S  405.420    Bad  debt*.  Charity,  and  courtesy 
allowances. 


(b)  Definitions. — 

(2)  Charity  allowances.  Charity 
allowances  are  reductions  in  charges 
made  by  the  provider  of  services 
*  because  of  the  indigence  or  medical 
indigence  of  the  patient  Cost  of  free 
care  (uncompensated  services) 
furnished  under  a  Hill-Burton  obligation 
are  considered  as  charity  allowances. 

(g)  Charity  allowances.  Charity 
allowances  have  no  relationship  to 
beneficiaries  of  the  health  insurance 
progam  and  are  not  allowable  costs. 
These  charity  allowances  include  the 
costs  of  uncompensated  services 
furnished  under  a  Hill-Burton  obligation. 
(Note:  In  accordance  with  Sec.  106(b)  of 
Pub.  L  97-248  (enacted  September  3, 
1982),  this  sentence  is  effective  with 
respect  to  any  costs  incurred  under  titie 
XVm  of  the  Social  Security  Act  except 
that  it  does  not  apply  to  costs  which 
have  been  allowed  prior  to  September  3. 
1982,  pursuant  to  a  final  court  order 
affirmed  by  a  United  States  Court  of 
Appeals.)  The  cost  to  the  provider  of 
employee  fringe-benefit  programs  is  an 
allowable  element  of  reimbursement 

(Catalog  of  Federal  Domestic  Assistance 
Progran)  No.  13.773  Medicare — Hospital 
Insurance] 

Dated:  September  7, 1982.  " 
Carolyna  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  23, 1980. 
Richard  S.  Schweiker, 

Secretary. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foHoMfing  agencias  have  agreed  to  puMsh 
a>  documents  on  tmio  Signed  days  of  the 
week   (Monday/Thursday  or  Tuesday/Friday). 


Documents  nomwlly  scheduled  for 
puMcalion  on  a  day  that  will  be  a 
Federal  holiday  will  t>e  published  the  next 
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wofic  day  following  the  hofiday.  This  is 
a  wokjntaiy  program.   (See  OFR   NOTICE 
41    FR    32914.   August  6,    1976.) 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS--OCTOBER   1982 


This  table  is  for  determining   dates  in 
documents   which   give  advance  notice  of 
compliance,   Impose  lime   limits  on  public 
response,  or  announce  meetings. 


Agencies  using   this  table   in   planning 
publication  of  their  documents  must  allow 
sufficient  time  for  printing   production. 
In  computing  these  dates,  the  day  after 
publication  is  counted  as  the  first  day. 


When  a  date  falls  on  a  weekend  or  a 
holiday,   the  next  Federal   business 
day  is  used,   (see   1   CFR   18.17) 

A  new  table  will  be  published  in  the  first 
issue  of  each  month. 
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CFR  CHECKLIST;  1981-82  ISSUANCES 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
put>lished  in  the  first  issue  of  each  month.  It  is  arranged  in  ttte  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  ttte  volumes 
of  ttw  Code  of  Federal  Regulations  issued  to  date  for  1981/82. 
New  units  issued  during  the  month  are  anrK)urK«d  on  the  t>ack 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  cheddist  of  current  CFR  volumes  comprising  a  complete  CFR 
set  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
wtvch  is  revised  ninthly. 

The  anrxjal  rate  for  subscription  to  all  revised  volumes  is  $615 
domestic,  $153.75  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents.  Government  Printing 
Office.  Washington,  D.C.  20402. 
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8.50 

400-end 

19       

7.50 
9.50 

8.50 

8.50 

20  Parts: 

8.00 

1-399 

6.50 

6.50 

400-499 

8.00 

7.50 

500-end 

8.50 

7.50 

21  Parts: 

9.50 

1-99 

7.00 

7.50 

100-169 

7.50 

7.50 

170-199 

7.50 

6.50 

200-299 

5.50 

7.50 

300-499 

8.50 

6.50 

500-599 

8.00 

8.50 

600-799 

6.00 

8.00 

800-1299 

7.00 

6.00 

1 300-end _. 

5.50 

9.00 

23 

7.50 

7.50 

750 

24  Parts: 

0-199 

7.00 

200-499 

8.50 

8.50 

500-799 

7.00 

7.50 

800-1699 

7.50 

8.00 

1700-end 

7.00 

8.00 

26  Parts: 

1  (SS  1.0-1.169) 

9.00 

6.50 

1  (8S  1.170-1.300). 

7.50 

14.00 

1  (SS  1.301-1.400) 

7.00 

7.00 

1  (SS  1.401-1.500) 

7.50 

8.50 

1  (SS  1.501-1.640) 

7.50 

8.00 

1  (SS  1.641-1.850) 

7.50 

1  (SS  1.851-1.1200)  — 

8.50 

8.00 

1  (SS  1.1201-end) 

9.00 

8.00 
6.50 

2-29 

7'>n 

30-39 

7.00 

8.50 

40-299 

8.50 

6.50 

300-499 

7.00 

600-end 

S.50 

650 

27  Parts: 

7.50 

1-199 . 

7.50 

7.50 

CFR  Unit  (Rev.  as  of 
July  1. 1M2): 

7.00 

29  Parts: 

7.00 

100-499...       

6.00 

900-1899 6.50 

31  Parts: 

0-1 99 7.00 

32  Parts: 

700-799 _    8.50 

35 6.50 

<• 

CFR  Unit  (Rev.  as  of 
Oct  1,  1981): 

42  Parts: 

1-60 7.50 

61  -399 6.50 

400-end 9.00 

43  Parts: 

1-999 „  7.00 

1000-3999 6.50 

4000-end 6.50 

44 7^ 

45  Parts: 

1-199 7.00 

200-499 6.00 

500-1 1 99 7.50 

1200-end 7.00 

46  Parts: 

1-29 5.50 


30-40 

S.SO 

41-69 „ 

7.50 

70-89. ™     

&00 

90-109 

6.50 

140-155 

6.50 

156-165 

7.00 

166-199..„.    .     

6.50 

200-399 

8.00 

400-end 

8.00 

47  Parts: 

0-19 

7.50 

20-69 

9.50 

70-79 

6.00 

eo-end 

8.50 

49  Parts: 

1-99 — 

6.00 

100-177..     _„     .    .._ 

9.00 

178-199 

8.00 

200-399.....       . 

7.50 

400-999 

6.00 

1000-1199 

7.50 

1200-1299 

6.00 

1 300-end 

7.00 

50  Parts: 

1-199 

6.50 

200-end „. 

6.00 

MICROHCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office.  Washington,  D.C.  20402.  at  the  following  prices 

1981 

Complete  set  (one-time  mailing): 

$155.00  (domestic). 
Individual  copies— $2.00  each  (domestic). 

1982 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies— $2.25  each  (domestic). 
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CFR  ISSUANCES 


Cowplf  LteMng  of  1982  CFR  Issuances 

This  list  restates  the  publcation  pians  for  the  January,  April  and  July, 
1982  quarters  and  projects  the  publication  plans  for  the  October.  1982 
quarter.  A  projected  schedule  that  wrill  include  the  January.  1983 

quarter  will  appear  in  the  first  Federal  Register  issue  of  January,  1 983, 
fmmediately  after  the  CFR  checklist 

Pricing  information  is  not  available  on  projected  issuances.  Individuat 
anrKXjncements  of  the  actual  release  of  volumes  will  continue  to  be 
printed  in  the  Federal  neglitar  and  wHI  provide  the  price  and  ordering 
information.  The  monthly  CFR  checklist  and  the  Annual  Cumulative 
LSA  will  continue  to  provide  a  cumulative  list  of  CFR  volumes  actually 
printed. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

THIes  1-16— January  1 

Titles  17-27— Apra  1 

Titles  28-41— July  1 

Titles  42-50— October  t 
All  volumes  listed  below  wiH  adhere  to  these  scheduled  revision  dates 
unteas  a  notation  in  the  isting  indicates  a  different  revision  date  for  a 
particular  volume. 


Titles  revised  as  of  January  1, 1982: 

TNI* 

TW« 

CFRlndm 

9Parts: 

1-2 

1-199 

3  Compilation 

200-end 

4 

lOPartK 

5  Parts: 

0-199 

1-1199 

200-399 

1200-end 

400-499 

7Part*: 

500-end 

0-45 

11  (cover  only) 

46-51 

12  Parts: 

52 

1-199 

53-209 

200-299 

210-299 

300-499 

300-399 

500-end 

400-699 

13 

700-899 

14  Parts: 

900-999 

1-59 

1000-1059 

60-139 

1060-1119 

140-199 

1120-1199 

200-1199 

1200-1499 

1200-end 

1500-1899 

15  Parts: 

1900-1944 

0-299 

1945-end 

300-399 

8 

400-end 

16  Parts: 

f 

0-149 

150-999 

1000-end 

TKies  revised  as  of  April  1, 1982: 

17  Parts: 

0-239 
240-end 

18  Parts: 

1-148 
150-389 
400-end 
18 

20  Parts: 
1-399 
400-499 
500-end 

21  Parts: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
600-1299 
1300-end 

1308  Table  (Cover  only) 

22 

23 

24  Parts: 

0-199 

200-499 

500-799 

800-1699 

1700-end 

25 

26  Parts: 

1(58  1.0-1-1.169) 

1(iS  1.170-1.300) 

Kii  1.301-1.400) 

Kii  1.401-1.500) 

1(511.501-1.640) 

1(55  1.641-1.850) 

1(55  1.851-1.1200) 

1(55  1.1201-end) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-end 

27  Parts: 
1-189 
200-end 


r: 
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TIties  revised  as  of  July  1, 1982: 

TWa     :, 

28        '< 
29Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-end 

30  Parts: 
0-199 
200-«nd 

31  Parts: 
0-199 
200-end 

32  Parts: 

1-39,  Vol.  I  (Revised  as  of  September  1.  1982) 

1-39.  Vol.  II  (Revised  as  of  September  1. 1982) 

1-39.  Vol.  Ill  (Revised  as  of  September  1. 198^ 

40-399 

400-699 

700-799 

800-999 

1000-end 

33  Parts: 
1-199 
200-end 

34  Parts: 
1-399 
400-end 

35  » 

36  Parts: 
1-199 
200-end 
37 

38  Parts: 

0-17 

18-enc| 

39 

40PaHi 

0-51 

52 

53-80 

81-99 

100-149 

150-189 

190-399 

400-424 

425-end 

41PartK 

Chap.  1  (1-1  to  1-10) 

Chap.  1  (1-11  toApp.)-2 

Chap.  3-6 

Chap.  7  ^ 

Chap.  8 

Chap.  9 

Chap.  10-17 

Chap.  18  Vol.  I  (To  Be  Announced) 

Chap.  18  Vol.  It  (To  Be  Announced) 

Chap.  18  Vol.  Ill  (To  Be  Announced) 

Chap.  19-100 

Chap.  101 

Chap.  102-end 


Titles  revised  as  of  October  1, 1982: 

42Parts: 

1-60 

61-399 

400-«nd 

43Parts: 

1-999 

1000-3999 

4000-end 

U 

45Parts: 

1-199 

200-499 

500-1199 

1200-end 

46  Parts: 
1-29 
30-40 
41-69 
70-89 
90-109 
110-139 
140-155 
156-165 
166-199 
200-399 
400-end 

47  Parts: 
0-19 
20-69 
70-79 
80-end— 48 

49  Parts: 
1-99 
100-177 
178-199 
200-399 
400-999 

1000-1199  (Revised  as  of  November  1,  1982) 

1200-1299 

1300-end 

50  Parts: 
1-199 
200-end 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Luting  September  30, 1982  ' 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final   . 
regulations.  It  is  the  tool  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  people  up  to  date  on  the  Federal 
regulations  currently  in  effect 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sectkins  Affected)  which  leads 
users  of  the  Code  of  Federal  Regulations  to  amendatory 
actions  published  in  the  daily  Federal  Register  and  the 
cumulative  Federal  Register  Index. 

The  Code  of  Federal  Regulations  (CFR)  contains  the 
annual  codification  of  the  final  regulations  printed  in  the 
Federal  Register.  Each  of  the  50  titles  is  updated 
annually. 

Subscription  Prices: 

Federal  Register 

One  year  $300  domestic:  $375  ioreign 
Six  months:  $150  domestrc;  $187.50  foreign 

Code  of  Federal  Regulations 

One  year:  $615  domestic; $768.75  foreign 
Single  volumes:  Individually  priced. 


ORDER  FORM 


Enclosed  18$. 


MaNTo: 


Ocheck, 


D  money  order,  or  charge  to  my 
Deposit  Accourrt  r<k). 


]-a 


Order  No.. 


Superinterxlent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  O.C.  20402 

CredH  Card  Orders  Only 

Total  charges  $ Fill  in  the  boxes  below. 


VIST 


^. 


CredM 
CardNa 


Exptratk)n  Date 
Month /Year 


Please  s«ndm« 


Nanw-Firtt.  Ust 


Company  iMiM  or  •ddMonal  «ddrMa  Rn« 


Straet  addTMt  or  additional  addres*  Una 


Oty 


(or  Country) 

I     I     I     I 


Federal  Register:  $300  per  year  domestic:  $375  foreign 

$150  per  six-month  domestic;  $187.50  foreign 

Code  of  Federal  Regulations:  $615  per  year  domestic;  $76&75  foreign 

/ 


State 


UJ. 


ZIP  Coda 


PLEA8E  PRINT  OR  TYPE 


raNomcauaaoMLv    | 

OMMMlr 

Chwgn 

EMOlOMd 

Tobamtsd 

SubMMpHom 

"**""*™""' 

MMOfl 

anm _.,... 

_     .UPN8 

OlMOunl 

(Miwd 
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Vol.  47        No 

43659-43934 


192 


Monday 
October  4,  1982 


Selected  Subjects 


rr^ 


Securities  and  Exchange  Commission 

Authority  Delegations  (Government  Agencies)    ' 

Transportation  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Communications  Common  Carriers 

Federal  Communications  Commission 

Community  Development  Blocit  Grants 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

Endangered  and  Tlireatened  Wildlife 

Fish  and  Wildlife  Service 

Environmental  Impact  Statements 

Army  Department 

Rstieries 

National  Oceanic  and  Atmospheric  Administration 

Food  Grades  and  Standards 

Agricultural  Marketing  Service 

National  Oceanic  and  Atmospheric  Administration 

Government  Property  Management 

Economic  Development  Administration 

imports 

Customs  Service 
Marlrte  Safety 

Coast  Guard 
commuBU  msioi 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  OfTice  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
Hppearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
10  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Marketing  Agreements 

Agricuilura!  Marketing  Service 

Mortgage  Insurance 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing 

Pipeline  Safety 

Research  and  Special  Programs  Administration. 
Transportation  Department 

Radio  Broadcasting 

Federal  Communications  Commission 

Railroads 

Interstate  Commftrce  Commission 

Television  Broadcasting 

Federal  Communications  Commission 


/^ 


m 


Contents 


43659 


43661 
43662 


43773 


l! 

43685 


43773 


43757* 


43736 
43736 


43824 


43759 


43900 


The  President 

Tariff  Schedules,  U.S.,  modifications  (Proc.  4980) 

Executive  Agencies 
Agricultural  Marlceting  Service 

RUtES 

Fresh  fruits,  vegetables,  etc;  inspection  fees  and 

charges  at  destination  markets 

Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board  (4  documents) 

Army  Department 

RULES 

National  Environmental  Policy  Act; 
implementation;  interim  rule  and  request  for 
comments 

NOTICES 

Meetings: 
Medical  Research  and  Development  Advisory 
Committee  (2  documents) 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc: 
lASCO;  fitness  investigation 

Coast  Guard 

PROPOSED  RULES 

Bridges: 

General  permit  program  regulations;  correction 
Lifesaving  equipment  for  Great  Lakes  vessels; 
emergency  position  indicating  radiobeacons 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Towing  Safety  Advisory  Committee 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants;  program 

administration;  interim  rule  and  request  for 

comments 


Federal  R«gistar 
Vol.  47,  No.  192 

Monday.  October  4,  1982 


43717 


43774 
43774 


43812 


43663 


43775 
43774 


43777 


43825 


43663 
43665 

43667 

43664, 
43666 

43714 
43714 


43698 
43697 


Customs  Service 

PROPOSED  RULES 
Entry  of  merchandise: 

Customs  Form  7501  (Entry  Summary);  revision, 

etc 

Defense  Department 

See  also  Air  Force  Department;  Army  Department 

NOTICES 

Medical  reimbursement  rates  for  1983  FY;  inpatient 
and  outpatient  medical  care 
Meetings: 
Science  Board  task  forces  (3  documents) 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Rush,  Michael  A.,  D.P.M. 

Economic  Development  Administration 

RULES 

Property  management  standards;  mortgage  waivers; 

interim  rule 

Economic  Regulatory  Administration  _..^ 

NOTICES 

Natural  gas  exportation  or  importation  petitions: 

Northern  Natural  Gas  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

General  Motors  Corp. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Conflict  of  interests: 
Post-employment  restriction  waivers 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

British  Aerospace 
Control  zones  and  transition  areas  (2  documents) 
IFR  altitudes 
Transition  areas 

Transition  areas;  fmal  rule  and  request  for 
comments  (2  documents) 
PROPOSED  RULES 

Control  zones  and  transition  areas 
Transition  areas 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Hawaii 

Michigan 
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PROPOSED  RULES 
Common  cHrrier  .services: 
43842         Public  mobile  radio  services;  revision  and  update 
Radio  stations:  table  of  assignments. 

43740  Arizona 

43743  Idaho 

43744  Oklahoma 

Television  stations;  table  of  assignments: 

43741  Florida 
NOTICES 
Hearings,  etc.: 

43778         Bold  Production.  Inc.,  el  al. 

43783  Craig  Broadcasting  Co..  et  al. 

43778         Eastern  Associated  Services.  Inc..  el  al. 

43780         Elcom,  Inc.,  et  al. 

43782         Gatlinburg  Broadcast  Communications.  Inc..  el  al. 

43784  MFP,  Inc..  et  al. 

43785  Nieves,  Ramon  Rodriguez,  el  al. 
43785         Tri-Star  Communications,  Inc.,  et  al. 

Meetings: 
43778         ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
43788         Brady  Savings  &  Loan  Association 
43788         First  Federal  Savings  &  Loan  Association  of 
Catawba  County,  N.C. 

43788  United  Federal  Savings  &  Loan  Association 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
43674         Assisted  housing,  restriction  on  use 

NOTICES 
43793     Interstate  land  sales -registration:  proceedings  and 

opportunity  for  hearing 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  Licenses: 

43789  Alpha  International  Shipping 

43789  Atlantic  Export  Co. 

43780         Dahill  Moving  &  Storage  Co.,  Inc. 
43780         CSC  Charter  &  Shipping  Agency,  Inc. 
43780         McHue  Freight  Forwarding,  Inc..  et  al. 

Tariff  cancellatioas: 
43788         AAA  Foreign  Freight  Forwarders  el  al. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

43790  Alpine  Bancorp,  Inc..  et  al.         , 
43792         Maynard  Savings  Bancshares  el  al. 
43792         NCNB  Corp. 

43791  Peoples  Bancorp,  Inc.,  et  al. 
43791         Summit  Bancorporation  et  hi. 
43825     Meetings:  Sunshine  Act  (2  documents) 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
43699         Madison  cave  isopod 

Endangered  Species  Convention: 
43701         American  ginseng 


Forest  Service 

NOTICES 

Meetings: 
43757         Stanislaus  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RULES 

Procurement: 
43692         Contractors:  debarment,  suspension,  and 
ineligibility;  temporary 

Health  and  Human  Services  Department 

See  Human  Development  Services  Office:  Social 
Security  Administration. 

Hearing  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
43776         Cases  filed 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing;  New  Community  Development 
Corporation. 

RULES 

Low  income  hou.sing: 
Assisted  housing,  restriction  on  use  (Editorial 
Note: Tor  a  document  on  this  subject  see  entry 
under  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing) 

Human  Developnient  Services  Office 

NOTICES 
Meetings: 
43792         Child  Abuse  and  Neglect  Advisory  Board 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau. 


International  Trade  Administration 

PROPOSED  RULES 

Export  licensing: 

Foreign  policy  export  control,  effects  on 

exporters,  etc. 
NOTICES 
Scientific  articles;  duty  free  entry: 

Geophysical  Institute 

Massachusetts  Institute  of  Technology 

Medical  College  of  Pennsylvania  el  al. 

Yale  University 


43716 


43758 
43757 
43757 
43758 


43812 


43825 


International  Trade  Commission 

NOTICES 

Import  investigations: 

Steel  rails  from  WesI  Germany.  France.  United 

Kingdom,  and  Luxembourg 
Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
43747         Rail  carriers:  abandonment  procedures 
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I  ,        NOTICES 
I        N^otor  carriers: 
43799         Finance  applications 
43799         insurance  filings,  handling 
43802         Permanent  authority  applications 
43801  Permanent  authority  applications:  operating 

rights  republication 
43804         Temporary  authority  applications 

Rail  carriers:  contract  tariff  exemptions: 
43799         Consolidated  Rail  Corp.  et  al. 

Railroad  operation,  acquisition,  construction,  etc.; 
43811         Carolina  &  Northwestern  Railway  Co.; 
I  abandonment  exemption 

' '  Railroad  services  abandonment: 
43811,        Consolidated  Rail  Corp.  (4  documents) 
43812 


Iti 


Justice  Department 

See  alsi)  Drug  Enforcement  Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
43812         Federal  Register  Administrative  Committee; 
Justice  Department  representative 


l^nd  Managen>ent  Bureau 

NOTICES 
43798     Agency  forms  submitted  to  OMB  for  review 

Alaska  native  claims  selection;  applications,  etc.: 
43795         Mendas  Cha-Ag  Native  Corp.  et  al. 

Environmental  statements;  availability,  etc.: 
43798         Upper  Sonoran  Area,  Maricopa  County,  et  al., 
Ariz.;  wilderness  study  areas;  hearings,  etc. 


43813 
43812 


43824 


Legal  Services  Corporation 

NOTICES 
43825     Meetings:  Sunshine  Act 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 
Aeronautics  Advisory  Committee 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Dunlop  Tire  &  Rubber  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  groundfish 
Fishery  products,  processed: 

Inspection  and  certification;  fees  and  charges 
NOTICES 
Coastal  zone  management  programs: 

New  Jersey:  amendment 
Marine  mammal  permit  applications,  etc.: 

Glockner-Ferrari,  Deborah  A. 
Meetings: 

Mid-Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 
Meetings: 

Behavioral  and  Neural  Sciences  Advisory  Panel 

(3  documents) 
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43704 


43759 


43759 


43759 


43813, 
43814 


National  Transportation  Safety  Board 

NOTICES 
43826     Meetings;  Sunshine  Act 


New  Community  Development  Corporation 

NOTICES 

Authority  delegations: 
Regional  Administrator  (San  Francisco)  el  al.: 
land  transfer,  etc. 


43795 


43816 


43814 
43814, 
43815 
43817 
43817 
43817 
43818 
43818, 
43820 
43820 
43820 
43815 


43814 


Nuclear  Regulatory  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  {3 

documents) 

Applications,  etc.: 

Alabama  Power  Co. 

Commonwealth  Edison  Co.  (2  documents) 

Florida  Power  &  Light  Co.  " 

GPU  Nuclear  Corp.  et  al. 
Gulf  States  Utilities  Co.  et  al. 
Indiana  &  Michigan  Electric  Co. 
Pacific  Gas  &  Electric  Co.  (2  documents) 

Public  Service  Electric  &  Gas  Co. 

Puget  Sound  Power  &  Light  Co.  et  al. 
Export  and  import  license  application  for  nuclear 
facilities  or  materials  (Transnuclear,  Inc.,  et  al.) 
Meetings: 

Reactor  Safeguards  Advisory  Committee 


Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
43826     Meetings:  Sunshine  Act  (2  documents) 


Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Wpeline  safety: 
Transportation  of  hazardous  liquids:  radiographic 
film  retention 


43745 


43673 


43821 
43822 


43821 
43822 


43822 
43823 

43823 

43623 


Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 

Assets  from  promoters  and  shareholders: 

valuation 
NOTICES 
Hearings,  etc.: 

Mississippi  Power  Co. 

Northeast  Utilities  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Philadelphia  Depository  Trust  Co. 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Monsey  Capital  Corp. 

West  Tennessee  Venture  Capital  Corp. 
Disaster  loan  areas: 

Pennsylvania 
Meetings;  regional  advisory  councils; 

New  Hampshire 


VI 
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43673 


Social  Security  Administratton 

RULES 

Black  lung  benefits  and  social  security  benefits; 
corrections 


43699 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviatioo 

Administration:  National  Highway  Trafnc  Safety 

Administration;  Research  and  Special  Programs 

Administration.  Transportation  Department. 

RULES 

Organization,  functions,  and  authority  delegations: 

General  Counsel;  recommendation  of  nominees 

for  rail  reorganization  trustees 


y     Treasury  Department 

See  Customs  Service. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4980  of  September  30,  1982 

Staged  Reduction  of  Rates  of  Duty  on  Certain  Products  To 
Carry  Out  a  Trade  Agreement 


By  the  President  of  the  United  States  of  America 


A  Proclamation 

1.  Pursuant  to  section  124(a)  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19 
U.S.C.  2134(a)),  I  determined  that  certain  existing  duties  of  the  United  States 
are  unduly  burdening  and  restricting  the  foreign  trade  of  the  United  States  and 
that  the  purposes  of  the  Trade  Act  would  be  promoted  by  entering  into  the 
trade  agreement  identified  in  the  third  recital  of  this  Proclamation. 

2.  Sections  131(a),  132,  133,  134.  135.  and  161(b)  of  the  Trade  Act  (19  USC 
2151(a),  2152,  2153,  2154,  2155,  and  2211(b))  have  been  complied  with. 

3.  On  December  31,  1981,  pursuant  to  section  124  of  the  Trade  Act  and  to 
section  6(b)  of  the  Taiwan  Relations  Act  (22  U.S.C.  3305(b)).  my  duly  empow- 
ered representative  entered  into  a  trade  agreement  with  the  entity  recognized 
by  the  President  in  section  1-204  of  Executive  Order  12143  of  June  22, 1979  (22 
U.S.C.  3301  note).  The  trade  agreement  provides  that  the  rates  of  duty  on 
certain  products  would  be  modified  as  hereinafter  proclaimed  and  as  provided 
for  in  Annex  I  to  this  proclamation,  in  exchange  for  certain  measures  which 
will  benefit  United  States  interests. 

4  Pursuant  to  the  Trade  Act,  I  determine  that  the  modifications  or  continuance 
of  existing  duties  hereinafter  proclaimed  are  required  or  appropriate  to  carry 
out  the  trade  agreement  identified  in  the  third  recital  of  this  proclamation. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes,  including  but  not  limited  to  sections  124  and  604  of  the  Trade  Act  (19 
U.S.C.  2134  and  2483),  do  proclaim  that: 

(1)  The  column  1  rates  of  duty  applicable  to  articles  provided  for  in  items 
141.78,  725.32,  734.10.  734.15.  734.87,  735.09,  735.20  and  772.35  of  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  are  modified  as 
provided  in  Annex  I  to  this  proclamation. 

(2)  Annex  III  to  Presidential  Proclamation  4707  of  December  11,  1979,  and 
Annex  III  of  Presidential  Proclamation  4768  of  June  28, 1980,  are  superseded  to 
the  extent  inconsistent  with  this  proclamation. 

(3)  Whenever  the  column  1  rate  of  duty  in  the  TSUS  for  any  item  specified  in 
Annex  I  to  this  proclamation  is  reduced  to  the  same  level  as,  or  to  a  lower 
level  than,  the  corresponding  rate  of  duty  in  the  column  entitled  "LDDC"  in  the 
TSUS  for  such  item,  the  rate  of  duty  in  the  column  entitled  "LDDC"  for  such 
Item  shall  be  deleted  from  the  TSUS. 

(4)  Each  of  the  modifications  made  by  this  proclamation  shall  be  effective  as 
to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  and 
after  September  30, 1982. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  30th  day  of  SepL 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 


Q 


crvA-o^Azk^ 


a 


KS-4t<Jii^<^^^ 


ANNEX  I 


STAGED  RATE  MODIFICATIONS  OF  THE  TARIFF  SCHEDULES  OF  THE  UNITED  STATES 

Note-. 

Each  rate  in  the  following  table,  opposite  the  ntunber  of  an  item  in  the  Tariff  Schedules  of  the 
United  States  (TSUS)  identified  therein,  is  inserted  in  column  numbered  1  in  such  item,  effective 
for  articles  provided  for  therein  which  are  entered,  or  withdrawn  from  warehouse  for  consump- 
tion, on  and  after  the  date  at  the  head  of  the  column  in  which  such  rate  is  set  forth  and  such  rate 
shall  be  superseded  by  the  rate,  if  any,  for  that  item  in  the  immediately  following  column, 
effective  for  articles  which  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on  and 
after  the  date  at  the  head  of  such  latter  column. 


TSUS 

Rates  of  duty  effective  with  respect  to  articles  entered  on  and  after — 

Item 
Num- 

September 

January  1, 

January  1. 

January  1, 

January  1. 

January  1, 

ber 

3a  1982 

1983 

1984 

1985 

1986 

1987 

141.7« 

i.7%  ad  val. 

a4%  ad  vaL 

8.1%  ad  vaL 

7.8%  ad  val. 

7.5%  ad  val. 

7.2%  ad  val. 

725.32 

6-6%  ad  vaL 

6.3%  ad  val. 

5.9%  ad  val. 

5.5%  ad  val. 

5.2%  ad  val. 

4.8%  ad  val. 

734.10 

4%  ad  val. 

4%  ad  val. 

4%  ad  val. 

4%  ad  val. 

4%  ad  val. 

4%  ad  val. 

734.15 

6.72%  ad  val. 

6.32%  ad  val. 

5.92%  ad  vaL 

5.52%  ad  val. 

5.04%  ad  val. 

4.64%  ad  val. 

734.87 

4.2%  ad  val. 

4.2%  ad  val. 

4.2%  ad  val. 

4.2%  ad  val. 

4.2%  ad  val. 

4.2%  ad  val. 

735.09 

7.84%  ad  vaL 

7.2%  ad  val. 

6.64%  ad  val. 

6%  ad  val. 

5.44%  ad  val. 

4.8%  ad  val. 

735.20 

6.72%  ad  val. 

6J2%  ad  val. 

5.92%  ad  val. 

5.52%  ad  vai. 

5.04%  ad  val. 

4.64%  ad  val. 

772.35 

4.24%  ad  val. 

4.08%  ad  val. 

3.92%  ad  val. 

3.76%  ad  val. 

3.52%  ad  val. 

3.36%  ad  val. 

|FR  Doc  BZ-27407 
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general  applicability  and  legal  effect,  owst 
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DEPARTMENT  OF  AGRICULTURE 

Agrictitturat  Marlteting  Service 

7  CFR  Part  51 

Increase  in  Fees  and  Charges  at 
Destination  H/larirets 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMANV:  The  purpose  of  this  Tmal  rule 

is  to  revise  the  schedule  of  fees  and 
charges  for  inspection  of  fresh  fruits, 
vegetables  and  other  products  at 
destination  markets  to  reflect  increased 
costs  associated  with  the  program. 

EFFECTIVE  DATE:  12:01  a.m.  October  3, 
1982. 

FOR  FURTHER  tNFORMATION  CONTACT 

Mr.  Michael  A.  Castille,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-5870. 

SUPPLEMENTARY  tNFORMATION:  This 
flnal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  If  the 
increased  fees  for  inspection  of  fresh 
fruits,  vegetables  and  other  special 
products  were  passed  on  by  the 
wholesalers,  the  increase  would 
represent  less  than  0.004  cents  per 
package  based  on  a  carload  of  1,000 
packages  of  fresh  produce,  and  this  is 
not  considered  to  be  a  major  increase  in 
costs  or  price  for  consumers  or 
individual  industries.  Likewise,  this  rule 
should  heve  no  impact  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 


domestic  or  export  markets.  The  use  of 
grades  and  inspection  and  cntrfication 
services  increases  the  efficiency  in  the 
marketing  system  and  facilitates  orderty 
marketing  of  agricultural  products. 

Eddie  KimbreO,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354  (5  U.S.C.  601),  because  it 
represents,  on  a  cost-per-unit  graded 
basis,  only  a  small  increase  in  the  costs 
currently  borne  by  those  entities 
untilizing  the  voluntary  inspection  and 
certification  services. 

It  is  found  that  good  cause  exists  for 
meiking  this  final  rule  effective  October 
3, 1982,  because  the  present  fees  are  not 
adequate  to  recover  the  costs  of 
providing  the  different  types  of  services. 
The  need  for  the  increase  and  the 
amount  thereof  are  dependent  upon 
factors  beyond  the  control  of  the 
Agricultural  Marketing  Service. 

The  fees  and  charges  for  services  at 
destination  maritets  rendered  to  the 
fresh-  fruit  and  vegetable  industry  are 
amended  to  reflect  the  costs  associated 
with  the  program.  Such  services  are 
authorized  under  the  Agricultural 
Marketing  Act  of  1946,  Sec.  203(h), 
which  requires  that  fees  be  reasonable 
and,  as  neariy  as  possible,  cover  the 
costs  of  rendering  the  services.  No 
appropriated  funds  are  provided  to  the 
agency  to  offset  the  costs  of  rendering 
the  services.  Therefore,  such  costs  must 
be  recovered  in  full  through  user  fees 
charged  to  the  applicants  requesting  the 
services. 

TTie  following  table  compares  current 
fees  and  charges  for  fresh  fruit  and 
vegetable  inspection  with  the  new 
schedule. 


(1)  QuaMy  and  condHion  mapeckonK 

(i)  Over  one-half  cariot  lo  IuH  cailot  o( 
one  product _ 

(i)  One-half  cwtot  or  laa*  tt  on*  prod- 
uct  

(iii)  FuU  cartot  ot  mora  than  one  prod- 
uct—ntaximuiTt  fee 

(2)  Conditian  mspection  onty: 

(i)  Over  one-half  caiiot  to  fu«  cartot  on* 
produce _... 

(i)  On*-haN  carta!  «t  laa*  ««  en*  «««■ 
uct _ 

(M)  ruff  cariot  of  moM  Ifi8f>  on*  pro^ 
uct— mawTM*  lae 


(3)  The  base  fee  for  (shelled),  pecan*  and 

olt>er  nuts  per  ton  slwll  be .., 

l*nimom  lee  per  tot 


Cu>- 


$36.00 
32.00 
7&00 

32J» 

30.00 


l.tO 
15.00 


$4200 
35.00 
•4.00 

3600 

33.00 

JOM 

1.20 
2000 


Cur- 
ram 

Hav 

•on _ 

2.50 
19.00 

5,00 
700 

1400 
950 

350 

(4)  Hourly  rale _ 

2100 

15)  Smal  parliip  fte 

1  to  ^  parf'.ffon*  mrtiistm 

5.50 

26  to  50  packages  incluane. ._ 

51  to  tbO  padiagcs  nduawa         

151  to  4  custornary  cartot 

775 
1t« 

15  50 

16)  Houhy  rate  for  overtime  or  aoiwalem 
wxlt  in  addition  to  regular  commercial  lot 
or  hnurty  fofls  apnrififlrf         

1060 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits.  Vegetables  and  other 
products.  Agricultural  commodities. 
Food  grades  and  standards. 

Accordingly,  the  Regulations 
Governing  Inspection,  Certification  and 
Standards  for  Fresh  Fruits,  Vegetables, 
and  other  products  (7  CFR  51.38)  are 
revised  to  read  as  follows: 

§51.38    Basis  for  chargta.' 

(a)  The  fee  for  each  tot  of  products 
inspected  by  an  inspector  acting 
exclusively  for  the  DepartinenL  except 
for  peanuts,  pecans,  or  other  nuts,  shall 
be  on  the  following  basis. 

(1)  Quality  and  condition  inspections: 
(i)  $42  for  each  over  one-half  cariot 

equivalent  of  an  individual  product  up 
to  a  full  cariot 

(ii)  $35  for  each  half-carlot  equivalent 
or  less  of  an  individual  product 

(iii)  $84  maximum  for  inspection  of 
each  cariot  equivalent  when  more  than 
one  kind  of  product  is  involved. 

(2)  Conditi(Mi  inspection  only: 

(i)  $35  for  each  over  one-half  cariot 
equivalent  of  an  individual  product  up 
to  a  full  cariot. 

(ii)  $33  for  each  half-carlot  equivalent 
or  less  of  an  individual  product 

(iii)  $70  maximum  for  inspection  of 
each  cariot  equivalent  when  more  than 
one  kind  of  product  is  involved. 

(b)  The  base  fee  for  peanuts  (shelled), 
pecans,  or  other  nuts  shall  be  $1.20  per 
ton:  Provided,  That  the  minimum  fee 
shall  be  $20  per  lot  the  different  grades 
and  varieties  of  peanuts  shall  be 
considered  separate  lots,  and  the  fee  for 
Farmers'  Stock  peanuts  (unshelled)  shall 
be  $3.50  per  ton. 

(c)  When  inspections  are  made  and 
the  products  inspected  cannot  be  readily 
calculated  in  terms  of  cartots,  or  when 


'  Cariot  equivalent  shall  be  iMsed  on  the 
cuslonuiry  quantity  of  a  product  loaded  in  common 
rail  cars. 
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the  services  rendered  are  such  that  a 
charge  on  the  carlot  or  other  unit  basis 
would  be  inadequate  or  inequitable, 
charges  for  inspections  may  be  based  on 
the  time  consumed  by  the  inspector  in 
connection  with  such  inspections, 
computed  at  the  rate  of  $21.00  per  hour 

(d)  Notwithstanding  the  fee  rates 
prescribed  in  the  preceding  paragraphs, 
fee  and  charges  for  the  inspection  of 
small  lots  where  detailed  reports  of 
inspections  are  not  normally  required.  ' 
the  following  rates  may  be  applied: 

I  10  25  packages  industv© $5.50 

26  10  50  packages  locJuswe — - 7.75 

51  to  ISO  packages  «x*i8ive ~...  11  00 

I5t  to  X  cuslo«nary  cariot  equivatoni 15.S0 

(e)  Whenever  inspections  are 
performed  at  the  request  of  the 
applicant  during  periods  which  are 
outside  the  inspector's  regular  scheduled 
work  week,  a  charge  for  overtime  or 
holiday  work  shall  be  made  at  the  rate 
of  $10.60  per  hour  or  portion  thereof  in 
addition  to  the  regular  commercial  lot  or 
hourly  fees  specified  in  this  subpart. 
Holidays  are  those  specified  in  Title  5 
II.S.C.  Section  6103(a). 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  the 
postponement  of  the  effective  time  of 
this  action  later  than  October  3. 1982.  (5 
U.S.C.  533)  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  in  that  (1)  the  Agricultural 
Marketing  Act  of  1946  provides  that  the 
fees  charged  shall  be  reasonable  and.  as 
nearly  as  possible,  cover  the  cost  of  the 
service  rendered,  (2)  the  increases  in  fee 
rales  set  forth  herein  are  necessarv  to 
more  nearly  cover  such  cost  including, 
but  not  limited  to.  Federal  employees 
salary  adjustment;  (3)  it  is  imperative 
that  these  increases  in  fee  rates  become 
effective  in  time  to  cover  such  increased 
costs;  and  (4)  additional  time  is  not 
required  by  users  of  the  inspection 
service  to  comply  with  this  amendment. 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203,  205.  60  Slat.  1087.  as  amended.  1090,  as 
amended  (7  U.S.C.  1022. 1624.)) 

Done  at  Washington.  D.C.  on  S4fptemt>er 
30.  1962 

William  T.  Manlay, 

Deputy  Administmtor  Marketing  Pm/iram 
Operations. 

\¥%  Dor  B2-27297  Ktled  »-3(M»:  1212  pmt 
WLUNOCOOC  1410-Oa-M 


'  For  example,  tlie  inapection  of  small  lots  for 
export  to  Canada  or  delivery  to  private  and  public 
institution*. 


7  CFR  Part  910 

I  Lemon  Regulation  379,  {.emon  Regulation 
378,  Ameftdment  1 1 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACnON:  Final  rule^ 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  October  3-9, 1982,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  Sept. 
26-Oct.  2, 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATES:  The  regulation 
becomes  effective  October  3. 1982.  and 
the  amendment  is  effective  for  the 
period  September  26— October  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  I-  Doyle.  Acting  Chief.  Fruit 
Branch.  F&V.  AMS,  USDA.  Washington. 
D.C.  20250,  telephone  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Pari 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information,  it  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1961-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  |uly  6. 1982.  The 


committee  met  again  publicly  on         .  . 
September  28, 1982,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  I^emons. 

1.  Section  910.679  is  added  as  follows: 

§  910.679    Lemon  Regulation  379. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  3. 
1982.  through  October  9. 1982.  is 
established  at  230,535  cartons. 

2.  Section  910.678  Lemon  Regulation 
378  (47  FR  42097)  is  revised  to  read  as 
follows; 

§  910.678    Lemon  Regulation  378. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  26. 
1982.  through  October  2. 1982.  is 
established  at  240,000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  September  30. 1982. 
D.  S.  Kuryloaki. 

linptity  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen'ice. 

IhKlkM.  «2-272<IHi'nM|i«-:in  «Z:  IZ:i:i|iin| 
BILUNOCOOC  M1»^e>-M 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  314 

Property  Management  Regulation- 
Mortgages 

AQENCV:  Economic  Development 
Administration  (EDA).  Commerce. 
ACTION:  Interim  rule. 

summary:  This  rule  amends  EDA's 
property  management  regulations 
concerning  mortgages.  It  provides  for  the 
waiver  by  the  Assistant  Secretary  of  the 
prohibition  against  placing  mortgages  on 
property  which  has  been  financed  by  an 
EDA  grant.  These  requirements  for 
waiver  are  consistent  with  EDA 
regulations  concerning  a  waiver  prior  to 
the  award  of  an  EDA  grant.  As  this 
regulation  is  now  written,  a  grantee  may 
if  certain  conditions  are  met.  be 
allowed,  at  the  beginning  of  the  grant  to 
place  a  mortgage  on  grant  property.  The 
amendment  is  needed  because  a  grantee 
sometimes  needs  to  place  a  mortgage  on 
EDA  funded  property  after  the  grant  has 
been  made. 

dates:  Effective  date:  October  4. 1982. 
Comments  by:  December  3, 1982. 
ADDRESS:  Send  comments  to  the 
Assistant  Secretary  for  Economic 
Development,  U.S.  Department  of 
Commerce,  Room  7800B,  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACr. 

Charles  W.  Coss,  Director,  Office  of 
Public  Works,  Economic  Development 
Administration,  14th  and  Constitution 
Ave.,  NW.,  Room  7019,  Washington, 
D.C.  20230,  (202)  377-5265. 
SUPPLEMENTARY  INFORMATION:  EDA  is 
amending  its  property  management 
regulation  at  13  CFR  Part  314  concerning 
mortgages  in  order  to  fulfill  a  need  not 
contemplated  when  the  regulations  were 
originally  drafted. 

This  amendment  allows  the  Assistant 
Secretary  to  waive  the  prohibition 
against  placing  mortgages  on  property 
which  has  been  flnanced  by  an  EDA 
public  work  grant,  if  certain  conditions 
are  met.  These  conditions  for  waiver  are 
the  same  as  those  which  must  be  met  by 
EDA  applicants  who  seek  to  place  a 
mortgage  on  the  property  which  is  to  be 
financed  by  an  EDA  public  works  grant. 
The  conditions  are  as  follows:  (1)  The 
inability  of  the  grantee  to  otherwise 
obtain  financing;  (2)  EDA  cannot  (in  the 
best  interest  of  the  government),  make  a 
loan:  (3)  the  grantee's  strength  of  ties 
with  the  community;  (4)  requirements  of 
the  private  lender  which  call  for  placing 
a  lien  on  the  project;  (5)  expectation  of 


repayment  of  the  private  loan;  and  (6)  if 
possible,  an  agreement  between  the 
grantee  and  the  private  lender  that  if 
foreclosure  occurs,  the  project  will 
continue  to  be  used  for  public  purposes. 

Because  this  rule  relates  to  EDA's 
public  works  program,  it  is  exempt  from 
the  notice  and  comment  procedures 
described  in  Section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  However,  while  the  rule  will 
become  effective  upon  publication  in 
interim  form,  the  public  will  be  given  an 
opportunity  to  comment  before  it  is 
published  in  final  form. 

In  accordance  with  Section  3(c)(3)  of 
Executive  Order  No.  12291.  this 
rulemaking  has  been  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget.  Since  this  is  not  a  "major 
rule",  a  Regulatory  Impact  Analysis  is 
not  required. 

In  addition,  there  are  no  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

It  has  been  determined  by  the  General 
Counsel  of  the  Department  of  Commerce 
that  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  13  CFR  Part  314 

Economic  Development 
Administration,  Economic  development. 
Grant  programs — economic 
development.  Government  property 
management,  and  Surplus  government 
property. 

Accordingly,  EDA  amends  13  CFR 
Part  314  as  follows: 

PART  314— PROPERTY  MANAGEMENT 

13  CFR  314.5  is  amended  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§314.5    Mortgages. 

***** 

(b)  The  Assistant  Secretary  may.  after 
a  grant  is  in  place,  waive  the  provisions 
of  this  paragraph  when  he  determines 
all  of  the  following  that: 

(1)  The  grantee  because  of  its  nature 
and  makeup,  without  a  loan  from  a 
private  lender,  does  not  have  the  funds 
to  further  operate  this  project; 

(2)  It  is  in  the  best  interest  of  the 
government  not  to  provide  a  Public 
Works  loan  to  the  grantee: 

(3)  The  project  is  closely  allied  with 
the  community  in  which  it  is  located, 
making  it  unlikely  that  foreclosure  by  a 
private  lender  would  be  undertaken; 

(4)  The  private  lender  would  not 
otherwise  lend  money  without  the 
security  of  a  lien  on  the  project  property: 

(5)  There  is  no  reasonable  expectation 
that  the  loan  by  the  private  lender  will 


not  be  repaid,  thereby  eliminating  any  .  ■ 
reasonable  expectation  of  foreclosure  ^^;. 
by  the  private  lender,  and 

(6)  Whenever  possible,  the  grantee     ■ 
has  obtained  an  agreement  front  the 
private  lender  that  in  the  event  of 
foreclosure  of  the  project,  that  such 
property  would  continue  to  be  used  for 
public  purfKises. 

((Section  701.  Pub.  L  89-136.  79  Stat  570)  (42 
U.S.C.  3211);  Sec.  1-105.  Executive  Older 
12185:  Department  of  Comraerce 
Organization  Order  10-4.  as  amended  (40  FR 
56702,  as  amended)) 

Dated:  August  26. 1982. 
Carios  C.  Campbell, 

Assistant  Secretary  for  Economic 
Development. 

(FR  Doc  82-27277  Filed  10-I-8i  8.«  am\ 
BtUMS  CODE  3S10-24-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
IDocfcet  No.  82-NM-63-AD;  Amdt  39-44701 

Airworthiness  Directives:  British 
Aerospace  HS-125  Series  Aiiplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  amends 
existing  Airworthiness  Directive  (AD) 
82-11-03  which  requires  reorientation  of 
the  elevator  pitch  trim  switch  on  the 
control  wheel  on  certain  British 
Aerospace  Model  HS-125  airplanes. 
This  amendment  corrects  the 
applicability  of  the  AD. 
effective  date:  October  12. 1982. 
ADDRESSES:  The  ser\'ice  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace,  Inc.,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041,  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATKM  CONTACT 
Mr.  Robert  Huhn.  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  AD  82- 

11-03,  Amendment  39-4383,  issued  May 
11, 1982  (47  FR  22350;  May  24, 1982), 
requires  that  the  pitch  trim  switch  be 
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reoriented  on  certain  British  Aerospace, 
Ltd.  HS-125  airplanes.  The  applicability 
statement  was  incomplete  as  it  did  not 
include  all  serial  numbers  of  affected 
airplanes  as  listed  on  British  Aerospace 
Service  Bulletin  HS-125  27-124(2705). 
This  amendment  corrects  that   , 
deficiency. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  iess  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  82-11-03,  Amendment 
3^-4383  as  published  in  Federal  Register 
Doc.  82-13890.  appearing  at  page  22350 
in  the  issue  of  May  24. 1982.  as  follows: 

"British  Aerospace:  Apphes  to  Model  HS-1Z5 
Series  700  and  all  variants  serial 
numbers  25/7001,  7007.  7010.  7013.  7020, 
7022.  7025.  7028.  7031.  and  7034.  7037. 
7040.  7048;  NA  0201-NA  0240  inclusive 
certincated  in  all  categories." 
This  amendment  becomes  effective 
October  12, 1982. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  Involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTMCR  INFORMATION 
CONTACT." 

Issued  in  Seattle,  Washington,  on 
September  22. 1982. 
Wayne  |.  Barlow, 
Acting  Director,  Northwest  Mountain  Region. 

ire  Doc.  BZ-27Z19  Ptied  10-1-S2:  6:45  ami 
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14  CFR  Part  71 

(Airspace  Docket  No.  62-ASO-48I 

Alteration  of  Transition  Area, 
Gainesvitie,  Georgia 

agency:  Federal  Aviation 
AdministraHon  (FAA),  DOT. 

action:  Final  rule:  request  for 
comments.         

SUMMARY:  This  amendment  alters  the 
Gainesville,  Georgia,  Transition  Area  by 
revoking  an  unnecessary  extension.  This 
action  will  raise  the  base  of  controlled 
airspace  in  an  area  southwest  of  the  Lee 
Gilmer  Memorial  Airport  from  700  to 
1.200  feet  above  the  surface. 
DATES:  Effective  Date:  0901  G.m.t.. 
December  23. 1982.  Comments  must  be 
received  on  or  before  November  23, 
1982. 

ADDRESS:  Send  comments  on  the  rule  in 
triplicate  to:  Federal  Aviation 
Administration,  ATTN:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344;  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACr. 

Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320:  telephone: 
(404)  763-7648. 
SUPI>LEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  raising  the 
base  of  controlled  airspace  southwest  of 
the  l.ee  Gilmer  Memorial  Airport  from 
700  to  1.200  feet  above  the  surface,  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 


The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  Gainesville.  Georgia, 
Transition  Area  by  revoking  an 
extension  whichls  no  longer  required. 
The  Gainesville  radio  beacon,  which 
was  located  on  the  Lee  Gilmer  Memorial 
Airport,  has  been  relocated  to  a  new  site 
southwest  of  the  airport.  The  instrument 
approach  procedure,  which  was 
predicated  on  the  radio  beacon  and 
established  the  need  for  the  extension, 
has  been  cancelled,  thus  negating  the 
need  for  the  extension.  New  instrument 
approach  procedures,  predicated  on  the 
relocated  radio  beacon,  will  not  require 
arrival  extensions.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Advisory  Circular 
AC  70-3  dated  January  29, 1982.  Under 
the  circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  Gainesville 
Transition  Area  by  revoking  an 
extension  which  is  no  longer  required. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  60  days  after  its  publication  in 
the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  pie.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT. 
December  23. 1982.  as  follows: 

Gainesville.  GA — Revised 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  an.  8.5-mile 
radius  of  Lee  Gilmer  Memorial  Airport  (lat. 
34''16'37'N..  long.  83°49'42"W.). 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
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economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  September 
20, 1982; 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

JFR  Doc.  K-27217  FiW  10-1-82;  6:45  am| 
BNJJNe  CODE  4»10-13-M 


4  CFR  Part  71 

(Airspace  Docket  No.  82-ASW-47I 

Designation  of  Transition  Area  and 
Alternation  of  Control  Zone:  Temple, 
TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  will 
desf^nate  a  transition  area  and  alter  the 
control  zone  at  Temple,  TX.  The 
intended  effect  of  the  amendment  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  standard  instrument 
approach  procedures  (SIAP's)  to  the 
Draughon-Miller  Airport.  This 
amendment  is  necessary  since  a  review 
of  the  designated  airspace  revealed  that 
it  is  improperly  described  and  in  some 
cases  excessive  for  the  protection  of 
aircraft  In  addition,  the  transition  area 
description  is  being  removed  from 
Waco,  TX,  and  placed  under  the  name 
Temple,  TX. 

EFFECTIVE  DATE:  December  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Tra^c  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 

SUPPtEMENTARY  INFORMATION: 
History 

On  July  29, 1982.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  |47  FR  32727)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Temple,  TX, 
transition  area  and  alter  the  control 
zone.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendinent  is  that  proposed  in  the 
rjotice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 


Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181  and 
Subpart  F  of  Part  71,  §  71.171,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982, 
is  amended,  effective  0901  GMT. 
December  23, 1982,  as  follows: 

Subpart  G  §  71.181 

Temple,  TX  New 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  n  7-mile  radius 
of  the  Draughon-Miller  Airport  (latitude 
31''09'08"N.,  longitude  97"24'27'W.).  and 
within  3.5  milKs  west  and  4.5  miles  east  of  the 
north  localizer  course  extending  from  the  7- 
mile  radius  area  to  15.5  miles  norih  of  thn 
airport. 

Subpart  F§  71.171 

Teiaple,  TX  Revised 

Within  a  5-mile  radius  of  the  Draughon- 
Miller  Airport  (latitude  3r09'0fl"N..  longitude 
97"'24'27"W.),  and  within  2.5  miles  west  and 
3.5  miles  east  of  the  north  localizer  course 
extending  from  the  5-miIe  radius  area  to  15.5 
miles  north  of  the  airport.  This  ixintrol  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  ^ill 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  134«{a)):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(r.)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiricant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  Felmiary 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Forth  Worth,  TX,  on  September 
23,1982. 

F,  E.  WhitHeld, 

Acting  Director,  Southwest  Region. 

|KK  Dim:  H2-27203  KiM  la  t-«2;  8:4S  mt\ 
BNJJNQ  COOe  4I10-1S-M 


14  CFR  Part  71 

lAirspaoe  Docket  No.  82-ASW-46I 

Alteration  of  Transition  Area  and 
Control  Zone:  Waco,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Final  rule. 


SUMMARY:  This  amendment  will  alter 
the  transition  area  and  control  zone  at 
Waco.  TX.  The  intended  effect  of  the 
amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  standard  instrument  approach 
procedures  to  the  Madison-Cooper. 
T.S.T.I.-Waco,  Marlin,  and  McGregor 
Airports.  This  amendment  is  necessary 
since  a  review  of  the  designated 
controlled  airspace  revealed  that  the 
airspace  is  not  properly  designated, 
needs  revision,  and  in  most  cases  is 
excessive  for  that  required  for  the 
protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
above  airports. 

EFFECTIVE  DATE:  December  23, 1982 

FOR  FURTHER  iNPORMATION  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76191, 
telephone  (817)  624-4911,  extension  :K)2. 

SUPPLEMENTARY  MFORMATKM: 

History 

On  July  29, 1982,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  32726)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Waco,  TX, 
transition  area  and  control  zone. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181  and 
Subpart  F  of  Part  71,  §  71.171.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29. 1982, 
is  amended,  effective  0901  GMT, 
December  23, 198Z  as  follows: 

Subpart  C§  71. 181: 

Waco,  TX  Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  with  a  20-mile  radius 
of  the  Madison -Cooper  Airport  (latitude 
31''36'41"  N.,  longitude  97"'13'43"  W),  and 
within  5  miles  each  side  of  the  357°  tjearirtg 
from  the  T.S.T.I.-Waco  Airport  (latiiudo 
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3r3812"  N..  longitude  97°04'28"  W.) 
extending  from  the  20-inile  radrus  area  to  18 
mile*  north  of  T.S.T.L-Waco  Aiiport  and 
within  a  S-mile  radius  of  the  Mariin  Airport 
(latitude  3r20'15"  N..  longitude  96"5t(»"  W.J. 
and  within  15  miles  each  side  of  133*  radial 
of  the  Waco  VORTAC  extending  from  the  5- 
mile  radius  area  to  18  miles  northwest  of  the 
Mariin  Airport. 

Subpart  F  §  71.171: 

Waco,  TX  ReviMd 

Within  a  5-mile  radius  of  the  Madison- 
Cooper  Airport  (laHtude  yi"3«A\"  N.. 
longitude  97*13'43"  W).  and  within  3.5  miles 
each  side  of  the  148'  and  337'  radial  of  the 
Waco  VORTAC  extending  to  11  miles 
northwest  of  the  VORTAC;  and  within  1)4 
miles  west  and  4  miles  east  of  the  north 
localizer  course  extending  to  6  miles  north; 
and  within  3  miles  each  side  of  the  150* 
radial  of  the  VORTAC  extending  from  the  5- 
mile  radius  area  to  20  miles  southeast  of  the 
VORTAC;  and  within  a  5-mile  radius  of  the 
T.S.T.I.-Waco  Airport  (latitude  31'38'12'"  N.. 
longitude  97*04'2(r  W.).  and  within  2  mile* 
each  side  of  the  177*  bearing  extending  from 
the  5-mile  radios  area  to  7  miles  south. 

(Sec  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (48  UAC 
1655(c));  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  an  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  aot  a  "maior  rule"  tioder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  1103;  Febnury 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluatioa  as  the 
anticipated  impact  is  so  minimal  It  is 
certiHed  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimaL 

Issued  in  Fort  Worth.  TX,  on  September  Z3. 
1962. 

F.  E.  Whitfield, 
Acting  Director.  Southwest  Region. 

|FK  Doc.  BZ-27202  Filed  10-1-82:  S:4t  aai| 
MLUNQ  COOC  4S10-1)-II 


14  CFR  Part  71 

(Alrspaee  Docket  No.  82-ASW-4ei 

Alteration  of  Transition  Area; 
Oldahoma  City,  OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  will  alter 
the  transittpn  area  at  Oklahoma  City, 
OK.  The  intended  effect  of  the 
amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  uutrument  approach 


procedures  to  the  Sundance  Airpark 
(formerly  Jack  Richards  Airport).  This 
amendment  is  necessary  to  provide 
protection  for  aircraft  executing  a  VOR 
approach  to  Runway  17  and  an  RNAV 
approach  to  the  Sundance  Airpark. 
EFFECTIVE  DATE:  £)ecember  23. 1982. 
FOn  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-635),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911,  extension  302. 

SUPPtEMENTARY  INFORMATION: 

History 

On  |uly  2a  19B2.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  32157)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Oklahoma  City. 
OK,  transition  area.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration. 
Comments  were  received  without 
objections.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  G  of  Part  71,  (  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982, 
is  amended,  effective  0901  G.M.T., 
December  23, 1982.  as  follows: 

Oklahoma  Gly,  OK  (Amended] 

*   *   '  And  within  a  a3-mile  radius  of  the 
Sundance  Airpark  (latitude  35°36'06"N.. 
longitude  97'42'21"W.). 
(Sec.  307ta),  Federal  Aviation  Act  of  1956.  as 
amended  (49  U.S.C.  1348(a));  Set  6(c). 
Department  of  Transportation  Act  (49  US.C 
1655(c)):  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  thai  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minioiaL 


ls.sued  in  Furt  Worth.  IX  oo  September  23. 
1982. 

F.  E  Whilfield, 
Acting  Director.  Southwest  Region. 

|KR  Dor.  82-Z727I  Hied  10-1-K:  «:«  «m| 
BILUNO  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  82-ASO-511 

Alteration  of  Transition  Area; 
Morristown,  Tenn. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
Morristown,  Tennessee,  Transition  Area 
by  correcting  the  description  of  an 
arrival  extension  to  coincide  with  a 
change  to  an  instrument  approach     « 
procedure.  The  alteration  will  also 
correct  the  name  and  geographical 
coordinates  of  the  navigational  aid  upon 
which  the  approach  procetlure  is 
predicated.  These  actions  will  result  in  a 
reduction  in  the  size  of  the  Transition 
Area. 

DATES:  Effective  date;  0901  GMT. 
December  23. 1982.  Comments  must  be 
received  on  or  before  November  23. 
1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  ATTN:  Manager. 
Airspace  and  Procedures  Branch.  ASO- 
530,  Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404J  783-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  correcting  the 
description  of  an  arrival  area  extension 
as  well  as  the  name  and  location  of  a 
navigational  aid,  and.  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  tlie  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  findi  that 
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changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  the 
Morristown,  Tennessee,  Transition  Area 
by  realigning  the  arrival  area  extension 
for  the  instrument  approach  procedures 
which  serve  the  Moore-Murrell  Airport. 
In  addition,  the  name  and  location  of  a 
navigational  aid  will  be  corrected. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  Transition  Area 
so  that  the  arrival  extension  is  properly 
aligned  with  instrument  approach 
procedure  final  approach  courses  and  to 
list  the  correct  name  and  coordinates 
upon  which  the  extension  is  predicated. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  60  days  after  its  publication  in 
the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t., 
December  23. 1982,  as  follows: 

Morristown,  TN  /Amended/ 

By  deleting  the  words  "*  *  *  of  the  239° 
bearing  from  the  Morristown  RBN  (latitude 

aeMlKyN.,  longitude  83°2200"W.), 

and  substituting  for  them  the  words  "*  *  *  of 
the  230°  ktearing  from  )efferson  RBN  (Lat. 
36°07'18"N.,  long.  83'27'33  "W.),  *   *   *" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134a(a)  and  1354(a)):  Sec. 


6{c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  September 
21, 1982. 

Seymour  Oberlander',' 

Acting  Director,  Southern  Region. 

(FR  Doc.  82-27270  Filed  10-1-82;  8:45  am) 
BILUMG  CODE  4910-13-M 


14  CFR  Part  95 

(Docket  No.  23378;  Amdt  No.  95-307] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  October  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  426-8277. 
SUPPt£MENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 


operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  21  CFR  Part  95 

Aircraft,  Airspace. 
Adoption  of  the  Amendment 

PART  95— (AMENDED) 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.M.T.,  October  28, 1982. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  Sec.  6(c|. 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.49(b)(3)) 

Nole. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  lo 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
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"s^nificant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
Febmary  26. 1979):  and  (3)  does  not  warrant 
preparatior  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
signincant  economic  impact  on  a  substantial 
number  of  soaall  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C.  on  September 

21.  1982. 

laha  M  Howard. 

Manafter,  Aircraft  Programs  Dtrtston. 
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f  95.1001  DIRECT  ROUTES— U.S. 
AiiMndcd  to  r*ad: 
BAHAMA  ROUTES 
TO 


FRI)M 
4L: 

Rubm,  FL  NOB 
Nimro  INT,  FL 
Bimini.  Bif  NDB 

Nassau.  BH  NOB 

•1400-MOCA 

49V: 

Blscayne  Bay.  FL  VOfl 

Eeoos  INT,  FL 


INT  120  M  rad  Biscayne  Bay.  FL 
VOR  &  278  M  rad  Nassau. 
BH  VOR 

Rumba  INT.  BH 

•1400-MOCA 

3L: 

Bimini.  BH  NDB 

I    'laOO-MOCA 

5L:    ' 

Nassau.  BH  NDB 

•1400-MOCA 

6L 

Bin  iki,  BH  NDB 


■1400-MOCA 
INT  M  BRG  088  2B6  NDB  &  M 

BRG  125  GBN  NDB 
Coarpo  INT,  BH 


Nlmro  INT,  FL 
Bimini.  BH  VOR 

Nassau.  BH  NDB 
Resin  INT.  BH 


Eeons  INT,  FL 

INT  120  M  rad 
Biscayne  Bay.  FL 
VOR  S  278  M  rad 
Nassau.  BH  VOR 

Rumba  INT,  BH 


Nassau.  BH  VOR 


Exter  INT.  BH 


Cosmo  INT.  BH 


INT  M  BAG  086  ZB8 
NOB  S  M  BRG  125 
GBN  NDB 

Cosmo  INT  BH 

Rock  Sound.  BH  NDB 


MEA 

2000 

2000 

2000 

•2000 


2000 
3000 


3000 
•2000 

•2000 
•2000 
•2000 

2000 
2000 


FRQM 

1L: 

Grand  Bahama.  BH  NOB 

Oeers  INT,  BH 

Cosmo  INT,  BH 

Cobbl  INT.  BH 

Burpo  INT,  BH 

63V: 

Fre«pon.  BH  NDB 

•1400-MOCA 
Burlx)  INT,  BH 

•1200-MOCA 


§95.1001  DIRECT  ROUTES— U.S. 

Amended  to  raad  In  part: 

BAHAMA  ROUTES 

TO 


Deers  INT,  BH 
Cosmo  INT,  BH 
CobbI  INT.  BH 
Burgo  INT.  BH 
Lassi  INT.  BH 

Burbo  INT.  BH 
Bayru  INT,  BH 


MEA 

16000 

2000 

8000 

14000 

24000 

•2000 
•3500 


FROM 

TO 

MEA 

Bayru  INT.  BH 

Nassau.  BH  VOR 

*asoo 

•1400-MOCA 

56V: 

Palm  Beach.  FL  VOR 

Basil  INT.  FL 

'2000 

•1300-MOCA 

Basil  INT,  FL 

Nimro  INT,  FL 

2500 

Nimro  INT.  FL 

Bimini.  BH  VOR 

2000 

§95.1001  DIRECT  ROUTES-U.S. 


FROM 

Vienna.  GA  VOR 

•1800-MOCA 
Hiroc  INT,  BH 
Pt.  Tuna,  PR  NOB 

Poniand,  FL  NDB 

•1600-MOCA 

Poniand.  FL  NDB 

•1600-MOCA 


AmMMlad  to  d*l*l*: 

TO 


Alienhurst.  GA  R8N 

Freepon,  BH  NOB 

Roosevelt  Roads.  PR 

NOB 

Dicke  INT.  BH 

King  INT.  BH 


MEA 

*asoo 

2000 
3200 


BAHAMA  ROUTES 


•1200-MOCA 
INT  112  M  rad  Biscayne  Bay 
VOR  S  230  M  rad  Bimini  VOR 


52V: 

Biscayne  Bay,  FL  VOR  INT  112  M  rad 

Biscayne  Bay  VOR 
&  230  M  rad 
Bimini  VOR 

INT  112  M  rad 
Biscayne  Bay 
VOR  &  278  M  rad 
Nassau  VOR 
•1200-MOCA 

INT  112  M  rad  Biscayr)e  Bay  Rumba  INT,  BH 

VOR  &  278  M  rad  Nassau 
VOR 

•1200-MOCA 

Rumba  INT.  BH  Nassau.  BH  VOR 

•1400-MOCA 

69V: 

INT  112  M  rad  Biscayne  Bay.  FL    Btmuu.  BH  VOR 

VOR  &  230  M  rad  Bimmi,  BH 

VOR 

•1300-MOCA 
Bimini  BH  VOR  Freepon.  BH  VOR 


BL: 

Marsh  Harbour,  BH  NOB 

•1200-MOCA 
7L 
Nassau.  BH  NDB 

•1400-MOCA 


Elbow  INT.  BH 


HifOClNT.  BH 


•4000 


•2000 


•5000 


'2000 


•2000 


•2000 


2000 


'2000 


*2000 
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}  95.6003  VOR  FEDERAL  AIRWAY  3 
AfiMiKtod  lo  rMd  In  part: 
FROM  TO 

Palm  Beach,  FL  VOn  Vero  Beach,  FL  VOR 


i  95.6004  VOR  FEDERAL  AIRWAY  4 
Amended  lo  read  In  part: 

FROM  TO 

Fedra  INT,  KY  Lexmoton,  KY  VOR 


S  95.6006  VOR  FEDERAL  AiRWAY  6 
Amended  to  read  in  part: 

FROM  TO 

Sacramento,  CA  VOR  Rozzy  INT,  CA 

Via  N  alter  Via  N  alter 

•2200-MOCA 
Roay  INT.  CA  •Hagan  INT,  CA 

Via  N  alter  Via  N  alter 

•7500-MCA  Hagan  INT.  N-bound 
••3000-MOCA 
Hagan  INT,  CA  'Audio  INT,  CA 

Via  N  alter  via  N  alter 

N-bound 
S-bound 
'9000-MCA  Audio  INT,  NE-bound 
••2700-MOCA 

Blois  INT,  CA  SIgna  INT,  CA 

■9000-MOCA 

Pitts  INT,  CA  -Rejoy  INT,  CA 

S-t>ound 
N-bound 
•4000-MCA  Rejoy  INT,  S-bound 
••2300-MOCA 

Sacranoento,  CA  VOR  Folly  INT,  CA 

Folly  INT.  CA  'Colom  INT,  CA 

NE-bound 
SW-bound 
•9500-MCA  Colom  INT,  NE-bound 
••3900-MOCA 


Battle  Mountain,  NV  VOR 
•10100-MOCA 

Reno,  NV  VOR 
Via  S  alter 

'9200-MOCA 


Wells,  NV  VOR 

Hazen,  NV  VOR 
Via  S  alter 


MEA 
2000 


MEA 

2800 


MEA 
•3500 


*4000 


•11000 
••7000 


•11000 


•5000 
'4000 


3000 

••9500 
••5000 


•11000 
•10000 


f  95.6016  VOR  FEDERAL  AIRWAY  16 
Amended  to  read  In  part: 
FROM  TO 

Garoe  INT.  CA  pg,^  springs,  CA  VOR 

W-bound 
E-bound 


§95.6021  VOR  FEDERAL  AIRWAY  21 
Amended  to  read  In  part 
FROM  jQ 

MiKord,  UT  VOR  Delta.  UT  VOR 


1 95.6023  VOR  FEDERAL  AIRWAY  23 
Amended  lo  read  In  part: 
FROM  TO 

Fort  Jones,  CA  VOR  Talem  OME  Fix,  OR 

Talem  DME  Fix,  OR  Medford,  OR  VOR 

NW-bound 
SE-bound 


1 95.6049  VOR  FEDERAL  AIRWAY  49 
Amended  lo  read  in  part: 
FROM  TO 

Mystic,  KY  VOR  Nabb.  IN  VOR 


S  95.6053  VOR  FEDERAL  AIRWAY  S3 
Amended  to  read  In  part 
FROM  TO 

Lexington.  KY  VOR  Fedra  INT,  KY 


1 95.6106  VOR  FEDERAL  AIRWAY  106 
Amended  to  read  In  part: 
FROM  TO 

Gardner.  MA  VOR  cinky  INT.  NH 


MEA 

12000 
8000 


MEA 
9600 


MEA 
11000 

eooo 

11000 


MEA 
3000 


MEA 
2800 


MEA 
3000 


f  95.6012  VOR  FEDERAL  AIRWAY  12 

Amended  lo  read  In  pert; 

FROM  TO  MEA 

Saugs  INT,  CA  Palmdale  CA  VOR  7000 

Via  S  alter  Via  S  au«< 

Winslow,  AZ  VOR  ZutM,  NM  VOR  ^9000 

•8700-MOCA 


S  95.6116  VOR  FEDERAL  AIRWAY  116 
Amended  to  read  In  part: 
FROM  TO 

Peoria.  IL  VOR  Joiiet,  IL  VOR 

N^»»  >><T,  Ml  Keeler.  Ml  VOR 


1 95.6121  VOR  FEDERAL  AIRWAY  121 
Amended  to  read  In  part: 
FROM  TO 

Fort  Jones,  CA  VOR  'Bayts  INT  OR 

•10000-MRA 


MEA 
2500 

2600 


MEA 
15000 


1 
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§95.6140  VOR  FEDERAL  AIRWAY  140 
ARMndMl  to  rM4  In  pari: 

§95.6448  VOR  FEDERAL  AmWAY  448 

FROh 

TO 

MEA 

Amandad  by  atfdbig: 

FROM                                            TO 

MEA 

Oyersburo.  TN  VOR                       Goshn  INT.  TN 

:vM) 

•Yakima.  WA  VOR                         Febua  MT.  WA 

loono 

GoshA 

INT,  TN                               Deiha  INT.  TN 

7000 

•9500-MCA  Yakima  VOR.  SW-teund 

Detha 

INT.  TN                                Nasriville.  TN  VOR 

195.6171  VOR  FEDERAL  AIRWAY  171 
Amandad  to  raad  In  part: 

7000 

Fabus  INT,  WA                              Rubal  INT.  WA 
Rutmi  INT.  WA                              Moaea  LaKa.  WA  VOR 

ouuo 

4000 

FROM 

TO 

M€A 

Louisv 

me,  KY  VOR                          Maize  INT.  IN 

3000 

§95.6448  VOR  FEDERAL  AIRWAY  448 
Amandad  to  caad  In  part: 

§95.6172  VOR  FEDERAL  AIRWAY  172 

FROM                                              TO 

MKA 

Amandad  to  raad  In  part: 

Angoo  INT.  WA                               SImco  INT.  WA 

SW-bound 

*i4fino 

FROK 

TO 

MEA 

NE-bound 

•8609 

Neoia. 

• 

lA  VOR                                    'Menol  INT,  lA 

•6500-MRA 

•2800-MOCA 

••4008 

•7500-MOCA 

LInde 

NT.  lA                                   GumtK)  INT.  lA 

3M0 

Gumbc 

>  INT.  lA                                 Newton.  lA  VOR 

3300 

§95.6465  VOR  FEDERAL  AIRWAY  466 
Amartdad  to  raad  in  part 
FROM                                            TO 

§95.6175  VOR  FEDERAL  AIRWAY  175 

Elko.  NV  VOR                                •Wells.  NV  VOR 

"13000 

Amandad  to  raad  in  part: 

•11800-MCA  Wells  VOR  SW-bound 

FROM 

TO 

MEA 

••12700-MOCA 

Des  M 

}ines.  lA  VOR                      Linde  INT,  lA 

3500 

§95.6468  VOR  FEDERAL  AIRWAY  468 

Amartdad  to  raad  In  part 

» 

§  95.6295  VOR  FEDERAL  AIRWAY  295 

FROM                                            TO 

MEA 

Amandad  to  raad  In  part: 

Swany  INT,  WA                                 Hitcf^  INT.  WA 

HOO 

FROI 

_              TO 

MEA 

Sto..() 

INT,  FL                                  Vero  Beacti.  FL  VOR 

2000 

§95.6494  VOR  FEDERAL  AIRWAY  494 
Amandad  to  mad  In  part 

§  95.6298  VOR  FEDERAL  AIRWAY  298 
Amandad  to  raad  In  part 

FROM                                              TO 

Sacramento.  CA  VOR                    Rozzy  INT.  CA 
•2200-MOCA 

MEA 
*3500 

FROI 

TO 

I^A 

Rozzy  INT,  CA                                •Hagan  INT,  CA 

••4000 

••RulT 

lOf  INT,  WA                             Pern  INT.  WA 
•7500-MOCA 
••9000-MRA 

•9000 

•7500-MCA  Hagan  INT.  N-bound 
••3000-MOCA 
Hagan  INT.  CA                             •Audio  INT,  CA 

S-bound 
N-bound 

••7000 
"11000 

§  95.6393  VOR  FEDERAL  AIRWAY  393 

•9000-MCA  Auburn  INT,  NE-bound 
••2700-MOCA 

f 

Amandad  to  raad  In  part 

FRO« 

TO 

MEA 

U.S.  M 

axican  Border                     Nogaies.  AZ 
VOR/OME 

•13000 

§96.6495  VOR  FEDERAL  AIRWAY  496 
Amandad  to  laad  iit  part 

•KiOO-MOCA 

FROM                                            TO 

MEA 

Nogak 

■ 

»,  AZ  VOR/DME                   Tucson.  AZ  VOR 

195.6402  HAWAII  VOR  FEDERAL  AIRWAY  2 
Amandad  to  raad  In  part 

11500 

Fort  Jones,  CA  VOR                      *BaytslNT.  OR 

•10000-MRA 
Bayts,  INT,  OR                               •Papta  INT.  OR 

'10000-MRA 

1S000 

10000 

FROM 

TO 

MEA 

South 

Kavai,  HI  VOR                    Kamilo.  HI  VOR 

5000 

Kamllo 

,  HI  VOR                               Morey  INT.  HI 

3000 

Morey 

INT,  HI                                   Broms  INT.  H4 

3000 

1 
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f  95.7180  JET  ROUTE  NO.  180  Is  amended  to  delete: 

FROM  TO  MEA  MAA 

Junction.  TX  VORT AC  Humble,  TX  VORTAC  18000  45000 


'■  i  ;    i; 


2.     By  amending  Sub-part  D  as   follows: 


§  95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

AiiMiKtod  by  add«d: 
AIRWAY  SEGMENT  CHANGEOVER  POINT 

FROM  TO  DISTANCE  FROM 

V-16 

Phoenix,  AZ  VOR  Totec  INT,  AZ  38  Phoenix 


V-23 

Fort  Jones,  CA  VOR 


Medford,  OR  VOR 


25  Fort  Jones 


§  95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

Amended  to  read  in  part: 

AIRWAY  SEGMENT  CHANGEOVER  POINT 

FROM  TO  DISTANCE  FROM 

V-4 

Yakima,  WA  VOR  Suned  INT,  WA  30  Yakima 


§  95.8005  JET  ROUTES  CHANGEOVER  POINTS 
Am«nded  to  read  in  part: 
AIRWAY  SEGMENT  CHANGEOVER  POINT 

FROM  TO  DISTANCE  FROM 

J-133 

Biorka  Island,  AK  VORTAC    Hinchinbrook,  AK  NOB      100  Biorka  Island 


IFR  Doc.  82-27221  Filed  10-1-82: 8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  211 
(Retame  No.  SAB-48] 


vun^ 


staff  Accounting  Bulletin  No.  48 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  Staff  Accounting 

Bulletin. 

SUMMARY:  This  staff  accounting  bulletin 
reflects  the  staffs  long-standing  position 
that  when  a  company  acquires  assets 
from  promoters  and  shareholders  in 
exchange  for  stock  prior  to  or  at  the  time 
of  its  initial  public  offering  such  assets 
should  generally  be  recorded  at  the  cost 
to  the  promoter  or  shareholder. 
DATE  September  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  W.  Green,  Office  of  the  Chief 
Accountant  (202/272-2161):  Joseph 
Cribbin.  Office  of  Small  Business  Policy. 
Division  of  Corporation  Finance  (202/ 
272-2644);  or  Howard  P.  Hodges,  Jr., 
Chief  Accountant,  Division  of 
Corporation  Finance  (202/272-2554), 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
hearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

List  of  Subjects  io  17  CFR  Part  211 

Accounting,  Reporting  requirements. 
Securities. 

GeorgB  A.  Fitzsimmoos, 
Secretary. 
September  27, 1982. 

Staff  Accounting  Bulletin  No.  48 

The  staff  herein  adds  Section  G  to 
Topic  5  regarding  the  valuation  of  assets 
acquired  from  promoters  and 
shareholders.  The  staff  believes  that  if 
nonmonetary  assets  are  received  by  a 
newly  formed  or  closely  held  company 
from  promoters  or  shareholders  in 
exchange  for  stock,  such  assets  should 
normally  be  recorded  at  the  historical 
cost  basis  of  the  promoters  or 
shareholders. 

Topic  5:  Miscellaneous  Accounting 


G.  Transfers  of  Nonmonetary  Assets  by 
Promoters  or  Shareholders 

Facts:  Nonmonetary  assets  are 
exchanged  by  promoters  or  shareholders 
for  all  or  part  of  a  company's  common 
stock  just  prior  to  or  contemporaneously 
with  a  first-time  public  offering. 

Question:  Sintie  paragraph  4  of 
Accounting  Principles  Board  Opinion 
No.  29,  "Accounting  for  Nonmonetary 
Transactions,"  states  that  the  Opinion  is 
not  applicable  to  transactions  involving 
the  acquisition  of  nonmonetary  assets  or 
services  on  issuance  of  the  capital  stock 
of  an  enterprise,  what  value  should  be 
ascribed  to  the  acquired  assets  by  the 
company? 

Interpretive  Response:  The  staff 
believes  that  transfers  of  nonmonetary 
assets  to  a  company  by  its  promoters  or 
shareholders  in  exchange  for  stock  prior 
to  or  at  the  time  of  the  company's  initial 
public  offering  normally  should  be 
recorded  at  the  transferor's  historical 
cost  basis  determined  under  generally 
accepted  accounting  principles. 

The  staff  will  not  always  require  that 
predecessor  cost  be  used  to  value 
nonmonetary  assets  received  from  an 
enterprise's  promoters  or  shareholders. 
However,  deviations  from  this  policy 
have  been  rare  applying  generally  to 
situations  where  the  fair  value  of  either 
the  stock  issued  '  or  assets  acquired  is 
objectively  measurable  and  the 
transferor's  stock  ownership  following 
the  transaction  was  not  so  significant 
that  the  transferor  had  retained  a 
substantial  indirect  interest  in  the  assets 
as  a  result  of  stock  ownership  in  the 
company. 

\m  Doc.  82-27384  Filed  10-1-82;  8:45  atn| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  410 

Federal  Old-Age,  Surviviors,  and 
Disability  Insurance;  Black  Lung 
Benefits— Correction 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
Social  Security  Administration 
regulation  published  December  20, 1967, 
32  FR  19159-19176,  which  modified 
Subpart  E  of  Part  20  CFR  Part  404  on 
deductions,  reductions,  nonpayments. 


'  Eslimaling  the  fair  vatu«  of  the  common  stock 
issued,  however,  is  not  appropriate  when  the  stock 
is  closely  held  and/or  seldom  or  ever  traded. 


and  increases  of  Federal  Old-age, 
Survivors,  and  disability  insurance 
benefits.  This  document  also  corrects  a 
final  regulation,  20  CFR  Part  410, 
Subpart  E.  which  was  published  on  May 
4, 1982,  47  FR  19116-19117,  to  authorize 
the  Social  Security  Administration  to 
withhold  payments  of  Part  B  black  lung 
benefits  where  Part  C  black  lung 
benefits,  administered  by  the 
Department  of  Labor  are  paid  for  the 
same  period. 

DATES:  The  correction  to  §  404.458  is 
effective  December  20. 1967.  The 
correction  to  §  410.560  is  effective 

September  16,  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Cliff  Terry.  Legal  Assistant.  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  (301)  594-7519. 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1967,  we  published  final 
regulations  modifying  Subpart  E  of  20 
CFR,  Part  404,  on  deductions,  reductions, 
nonpayments,  and  increases  of  Federal 
Old-Age,  Survivors,  and  Disability 
Insurance  benefits  (32  FR  19159-19176). 
In  §  404.458  of  thoSe  regulations,  six 
words  and  a  period  were  inadvertently 
omitted,  resulting  in  the  second  and 
third  sentences  of  the  section  being  run 
together  into  one  sentence.  This  notice 
corrects  the  misprint. 

(1)  On  May  4, 1982,  we  published  final 
regulations  modifying  Subpart  E  of  20 
CFR,  Part  410,  to  authorize  the  Social 
Security  Administration  to  withhold 
payment  of  Part  B  Black  Lung  benefits 
where  Part  C  Black  Lung  benefits 
administered  by  the  Department  of 
Labor  are  paid  for  the  same  period  (47 
FR  19116-19117).  We  did  this  by 
expanding  the  definition  of 
"overpayment"  in  20  CFR  410.560(a)  to 
include  these  duphcate  payments  under 
Part  C.  In  doing  so,  the  second  sentence 
of  paragraph  (a),  which  we  had  meant  to 
retain,  was  inadvertently  omitted.  This 
notice  corrects  the  final  regulation  by 
reinstating  that  sentence. 

Corrections 

1.  Section  20  CFR  404.458,  FR  Doc.  67- 
14735.  as  published  as  a  final  regulation 
December  20. 1967.  on  page  32  FR  19174. 
is  corrected  to  read  as  follows: 

§  404.458    Lkntting  deductions  where  total 
family  benefits  payable  would  not  l>e 
affected  or  would  be  only  partly  affected. 

Notwithstanding  the  provisions 
described  in  S  404.415,  S  404.417, 
§  404.421,  §  404.422,  §  404.451,  and 
§  404.453  aboHt  the  amount  of  the 
deduction  to  be  imposed  for  a  month,  no 
such  deduction  is  imposed  for  a  month 
when  the  benefits  payable  for  that 
month  to  all  persons  entitled  to  benefits 
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on  the  same  eamings-fefierd  and  living 
in  the  same  household  remain  equal  to 
the  maximum  beneHts  payable  to  them 
on  that  earnings  record.  Where  making 
such  deductions  and  increasing  the 
benefits  to  others  in  the  household  (for 
the  month  in  which  the  deduciion  event 
occurred)  would  give  members  of  the 
household  les«  than  the  "maximum"  (as 
determined  under  S  404.404)  payable  to 
them,  the  amount  of  deduction  imposed 
is  reduced  to  the  difTerence  between  the 
maximum  amount  of  benefits  payable  to 
them  and  the  total  amount  which  would 
have  been  paid  if  the  benefits  of 
members  of  the  household  not  subject  to 
deductions  were  increased  for  that 
month.  The  individual  subject  to  the 
deduction  for  such  month  may  be  paid 
the  difference  between  the  deduction  so 
reduced  and  his  benefit  as  adjusted 
under  5  404.403  (without  application  of 
§  404.402(a)).  All  other  persons  in  the 
household  are  paid,  for  such  month, 
their  benefits  as  adjusted  under 
§  404.403  without  application  of 
§  404.402(a). 

2.  Paragraph  (a)  of  20  CFR  410.560,  FR 
Doc.  82-12016,  as  published  as  a  final 
regulation  May  4, 1982.  at  47  FR  19117.  is 
corrected  to  read  as  follows: 

§  410.560    Overpayments. 

(a)  General.  As  used  in  this  subpart 
the  term  "overpayment"  includes  a 
payment  where  no  amount  is  payable 
under  Part  B  of  title  iV  of  the  Act;  a 
payment  in  excess  of  the  amount  due 
under  Part  B  or  Part  C  of  title  IV  of  the 
Act;  a  payment  resulting  from  the  failure 
to  reduce  benefits  under  section  412(b) 
of  the  Act  (see  S  i  4ia520  and  410.530);  a 
payment  to  a  resident  of  a  State  whose 
residents  are  not  eligible  for  payment 
(see  §  410.550);  a  payment  of  past  due 
benefits  to  an  individual  where  such 
payment  had  not  been  reduced  by  the 
amount  of  attorney's  fees  payable 
directly  to  an  attorney  (see  (  410.686(d)); 
and  a  payment  resulting  from  the  failure 
to  terminate  benefits  of  an  individual  no 
longer  entitled  thereto.  As  used  in  this 
section,  the  term  "beneficiary"  includes 
a  qualified  dependent  for  augmentation 
purposes  and  the  term  "benefit" 
includes  the  amount  of  augmented 
benefits  attributable  to  a  particular 
dependent  (see  i  410.510(c)). 


Dated:  September  23. 1982. 

Robert  F.  Senwer, 

Deputy  Assistant  Secretory  foi'Management 
Analysis  and  Systems. 

|KR  Doc.  ii2-Z710e  Filed  10-1 -K:  8:45  am) 
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DEPARTMEMT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200, 215, 235, 236  and 
812 

[Docket  No.  R-82-974] 

Restriction  on  Use  of  Assisted 
Housing 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMAKV:  This  rule  amends  Parts  200. 
215,  235,  236  and  812  to  implement 
section  214  of  the  Housing  and 
Community  Development  Act  of  1980,  as 
amended  by  section  329  of  the  Housing 
and  Community  Development 
Amendments  of  1981,  which  prohibits 
the  Secretary  from  making  available 
financial  assistance  under  the  United 
States  Housing  Act  of  1937,  sections  235 
and  236  of  the  National  Housing  Act  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  available  for 
the  benefit  of  any  alien  who  is  not  a 
lawful  resident  of  the  United  States 
pursuant  to  certain  provisions  of  the 
Immigration  and  Nationality  Act. 
EFFECTIVE  DATE:  Upon  expiration  of  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  following 
publication,  subject  to  waiver.  Further 
notice  of  the  effective  date  of  this  final 
rule  will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 
For  Parts  200.  215,  and  236:  James 
Tahash,  Program  Planning  Division, 
Office  of  Multifamily  Housing 
Management  and  Occupancy, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410; 
telephone  (202)  755-5654. 

For  Part  235:  John  Coonts,  Single 
Family  Development  Division.  Office  of 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410;  telephone  (202) 
755-6720. 

For  Part  812:  Edward  Whipple.  Rental 
and  Occupancy  Branch,  Office  of  Public 
Housing.  Department  of  Housing  and 
Urban  Developnwnt.  Washington,  D.C. 
20410;  telephone  (202)  426-0744.  (These 
are  not  toll-free  numbers.) 
SUPPLEMENTAItY  INTOWMATION:  A 
proposed  rule  to  amend  Parts  200,  215, 
235.  236  and  812  with  regard  to  the 
prohibition  on  the  Secretary  from 
making  certain  financial  assistance 


available  for  the^benefit  of  certain 
categories  of  aliens  was  published  in  the 
Federal  Register  for  public  comment  on 
May  3. 1982  (47  FR  16914).  Twenty-four  , 
-  comments  were  received.  Fourteen  of 
these  comments  were  from  housing 
authorities,  four  from  or  on  behalf  of 
management  companies,  three  from 
legal  services  corporations,  and  one 
each  from  a  trade  association, 
mortgagee,  and  HUD  employee. 

DSCUSSION  OF  comments:  In  general, 
the  comments  from  the  housing 
authorities  and  management  ccftnpanies 
were  primarily  concerned  with  a 
perceived  impact  of  the  proposed 
regulations  on  workload  resources  as 
well  as  the  effect  of  the  requirements  on 
applicants  and  tenants.  The  comments 
of  the  legal  services  corporations, 
including  the  National  Housing  Law 
Project,  were  directed  towards  the 
protection  of  individuals'  interests. 

The  housing  authorities  commented 
that  they  believe  that  the  requirements 
of  the  proposed  rule  would  impose  a 
substantial  additional  administrative 
burden  on  the  housing  authorities  and 
others  managing  subsidized  housing. 
Moreover,  they  asserted  that  the  new 
procedure  would  increase  paperwork 
and  processing  time  and  therefore,  was 
seen  as  contrary  to  the  Administration's 
efforts  to  streamline  paperwork  and 
Federal  procedures. 

The  Department  is  aware  that  the  new 
procedure  will  increase  the  workload  of 
housing  authorities  and  owners.  The 
rule  has  been  drafted,  however,  to  limit 
the  added  work  to  that  which  is 
necessary  to  carry  out  the  statute's 
mandate.  The  responsibility  of  obtaining 
the  required  documentation  rests  with 
the  applicants,  tenants,  cooperative 
members  and  homebuyers.  The  housing 
authorities  and  owners  must  only  (1) 
advise  the  applicants,  etc.  that  they  are 
required  to  present  documentation  and 
(2)  complete  blocks  for  three  data 
elements  on  the  applications  (place  of 
birth,  alien  registration  number,  if  any, 
and  a  code  number  for  citizenship/alien 
status).  The  housing  authority  or  owner 
is  not  required  to  verify  the  authenticity 
of  the  document  but  merely  to  note  the 
type  of  document  submitted,  the  issuing 
authority  and  the  serial  number  if  any.  If 
the  document  does  not  contain  a  serial 
number,  a  photocopy  must  be  retained. 
Further,  the  Department  does  not 
believe  that  the  new  procedures  are 
contrary  to  the  Administration's  desire 
to  reduce  paperwork.  The  Paperwork 
Reduction  Act  is  intended  to  reduce 
unnecessary  or  duplicative 
requirements,  but  not  to  eliminate 
necessary  management  controls  or 
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controls  needed  to  assure  compliance 
with  specific  statutory  requirements. 

Several  comments  stated  that  the 
proposed  regulations  would  impose  a 
burden  on  applicants  and  tenants, 
especially  in  the  case  of  elderly  persons, 
because  required  documentation  may 
not  be  readily  available  or  obtainable 
for  them.  In  addition,  the  commentors 
suggested  that  unless  adequate  notice  is 
given,  tenants  may  not  be  able  to  obtain 
documentation  in  sufficient  time  for 
their  recertifications. 

The  Department  previously 
considered  the  fact  that  documentation 
may  not  be  readily  obtainable  in  all 
cases.  The  variety  of  documents  listed  in 
the  reffulations  minimizes  the  burden  of 
producing  an  acceptable  document.  In 
addition,  there  is  a  provision  which 
permits  a  statement  from  a  third  parly  in 
those  cases  in  which  other  acceptable 
documentation  is  unavailable.  Although 
a  third  party  statement  is  intended  as 
documentation  of  "last  resort"  and  must 
be  accompanied  by  a  reasonable 
explanation  as  to  why  other 
documentation  is  unavailable,  it  is 
specifically  designed  to  ease  the 
difficulties  faced  by  the  elderly  and 
others  who  either  do  not  have  any  of  the 
other  documents  or  find  it  a  hardship  to 
obtain  them.  Further,  in  light  of  the 
comments  concerning  adequate  notice 
to  current  tenants,  the  Department  has 
expanded  the  procedural  provision  of 
the  rule  to  require,  generally,  that  notice 
of  the  documentation  requirements  be 
given  to  all  current  tenants  within  30 
days  after  receipt  of  the  Department's 
instructions  regarding  the  form  of  such 
notice,  and  that  the  documentation 
requirements  will  not  be  applicable  to 
recertifications  effective  less  then  60 
days  after  such  notice  of  the 
requirements  has  been  given.  The 
required  notice  will  describe  the 
documentation  requirements  themselves 
(including  the  third-party  statement 
alternative  that  may  be  available  to 
establish  citizenship),  the  times  when 
such  documentation  will  be  required 
(including  subsequent  annual 
recertifications),  and  the  consequences 
of  failure  to  satisfy  the  requirements 
(i.e.,  termination  of  assistance  and 
possible  eviction). 

A  number  of  comments  from  housing 
authorities  suggested  alternatives  to 
requesting  documentation.  Several 
suggested  that  applicants  and  tenants  be 
asked  orally  if  they  are  citizens  or  are 
withiii  one  of  the  eligible  categories  of 
aliens.  If,  during  the  interview,  there 
was  any  indication  of  lack  of  citizenship 
or  eligible  alien  status,  the  individual 
could  then  be  required  to  produce  the 
prescribed  documentation.  A  trade 


association,  a  management  company 
and  other  housing  authorities  suggested 
that  each  applicant  or  tenant  should  be 
required  to  sign  a  certification  attesting 
to  his/her  citizenship  or  alien  eligibility 
status.  The  commentors  further 
suggested  that  the  certification  contain  a 
warning  that  it  is  a  criminal  offense  to 
make  willful  false  statements  or 
misrepresentations  to  any  department  or 
agency  of  the  United  States.  The  last 
alternative  suggested  by  housing 
authorities  was  that  they  be  able  to 
make  the  necessary  verifications  by 
checking  with  other  departments  or 
agencies  which  administer  programs 
requiring  evidence  of  citizenship  or 
eligible  alien  status.  Housing  authorities 
would  then  make  independent 
determinations  only  for  those  applicants 
or  tenants  who  do  not  receive  benefits 
under  another  program. 

The  Department  considered  several  ' 
alternatives  before  deciding  to  require 
documentation.  Other  agencies  have 
used  a  system  of  voluntary  disclosure 
but,  as  the  Department  noted  at  the  time 
of  publication  of  the  proposed  rule,  the 
Department  of  Agriculture  requires 
similar  documentation  by  applicants  for 
food  stamp  benefits,  and  Section  214  is 
modeled  closely  upon  the  food  stamp 
legislation.  A  voluntary  disclosure 
process  may  be  ineffective  because  such 
disclosures  are  difficult  to  verify.  The 
use  of  certifications  affords  little 
protection  to  the  Department's  interest 
becau.se  they  can  be  easily  falsified.  The 
threat  of  criminal  prosecution  may  be  of 
little  concern  to  those  aliens  facing 
possible  deportation  if  their  true 
situations  were  known.  Finally,  use  of 
determinations  of  other  departments  or 
agencies  may  not  be  feasible  because 
those  determinations  are  not  all  based 
upon  the  same  type  of  citizenship 
verification  system  as  that  considered 
necessary  by  HUD.  For  example,  prior 
to  April  1978,  the  Social  Security 
Administration  did  not  use  a 
documentary  system  of  establishing 
citizenship.  In  addition,  this  alternative 
would  require  housing  authorities  or 
owners  to  determine  whether  the 
applicant  or  tenant  is  receiving  benefits 
of  a  program  which  requires  evidence  of 
citizenship  or  eligible  alien  status, 
obtain  authorization  from  the  applicant 
or  tenant  for  the  other  department  or 
agency  to  release  information,  forward 
that  authorization  to  the  other 
department  or  agency  and  then  enter  the 
appropriate  information  on  the 
application  when  it  is  received.  Under 
this  alternative,  housing  authorities 
would  still  be  required  to  obtain 
appropriate  documentation  in  those 
cases  in  which  the  applicant  or  tenant  is 


not  a  participant  in  another  program. 
The  Department  believes  that  this 
procedure  would  be  more  burdensome 
than  that  set  out  in  the  regulation. 
However,  the  Department  plans  to 
continue  to  explore  this  aspect  of 
administration  of  the  requirements  with 
other  agencies,  particularly  the 
Department  of  Agriculture,  which 
administer  similar  requirements. 

As  noted  above,  the  documentation 
requirements  have  been  patterned  after 
the  requirements  currently  established 
by  the  Department  of  Agriculture  for  the 
food  stamp  program  (see  7  CFR  Part 
273),  a  fact  which,  the  Department 
believes,  will  itself  minimize  the 
difficulty  of  compliance  by  eligible 
aliens  who,  in  any  event,  are  required 
by  law  to  have  their  alien  registrations 
in  their  possession  at  all  times  (8  U.S.C. 
1304(e)),  In  one  important  respect, 
however,  the  Department  has  elected  to 
differ  from  the  food  stamp  requirements. 
While  documentation  of  eligible  alien 
status  by  food  stamp  applicants  is 
mandatory,  documentation  of 
citizenship  appears  to  be  required  only 
if  an  applicant's  statement  of  citizenship 
"is  questionable"  (7  CFR  273.2(f)(2)(ii)). 
The  Department  has  elected  to  require 
documentation  of  citizenship  in  all  cases 
in  order  to  assure,  in  accordance  with 
the  directions  of  the  Conference  Report 
regarding  implementation  of  the 
legislation,  that  the  rule  is  "impartially 
applied  without  regard  to  any  subjective 
opinion  as  to  whether  a  particular 
individual  might  or  might  not  be  a 
person  not  lawfully  present  in  the 
United  States"  (House  Report  No.  97- 
208  at  697). 

However,  as  provided  in  the  proposed 
rule,  documentation  of  citizenship  status 
is  required  only  once  during  continuous 
occupancy.  One  housing  authority 
commentor  suggested  that  the  same 
provision  be  extended  to  permanent 
resident  aliens.  The  Department  has  not 
adopted  this  change  because  of  its 
concern  that  an  alien's  status  may  be 
subject  to  change  at  any  time.  Moreover, 
as  noted  above,  the  Department  does 
not  believe  that  this  requirement  will  be 
burdensome  upon  aliens  who  are 
required  by  law  to  carry  their 
registrations  in  their  possession  at  all 
times. 

Several  comments  argued  that  the 
rules  should  be  applied  only  to  new 
applicants  for  assisted  housing.  These 
comments  were  made  both  by  or  on 
behalf  of  project  owners  and  managers 
concerned  over  "mass  eviction  and 
financial  chaos  for  projects  housing  a 
substantial  population  of  aliens  (over 
60%  of  the  total  project  population)"  and 
by  tenant  representatives. 
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The  Department  believes  that  a 
determination  not  (o  apply  the 
prohibitions  of  Section  214  to  current 
occupants  of  assisted  housing  is  not  an 
alternative  that  is  available  under  the 
language  of  the  statute.  Moreover,  the 
legislative  history  clearly  evidences 
Congressional  intent  that  the  statute  be 
applied  to  current  occupants,  albeit  in  a 
manner  that  does  not  permit  HUD  or 
other  public  officials  "to  invade  the 
privacy  of  occupants  of  assisted  housing 
in  an  effort  to  identify  illegal  aliens  and 
to  secure  their  removal."  House  Report 
No.  97-208  at  697.  The  Department 
believes  that  this  admonition  is  satisfied 
by  the  rule's  provisions  that 
documentation  by  current  tenants  shall 
be  required  only  in  connection  with  the 
periodic  recertificafion  process. 

The  Conference  Report  further 
directed  the  Secretary  to 

Take  steps  to  provide  for  an  orderly 

transition  which  witl  satisfy  (he  intent  of  the 
proposal  to  nMke  assisted  housing  available 
(o  la«vful  residents  excktstvety.  In 
undertaking  Ikis  task,  the  Secjelary  is 
speciHcally  directed  to  ensure  that  persons 
admintstering  asstsled  housing  programs  deal 
fairly  and  huinan«ly  with  all  persons 
discovered  to  be  occupying  bousing  in 
violation  of  this  seclfon'  (House  Report  No. 
97-208  at  897). 

The  foregoing  passage  also  clearly 
indicates  an  assumption  that  the 
statutory  prohibition  applies  to  current 
occupants  of  assisted  housing 
Nevertheless,  one  commentor  suggested 
that  the  "fair  and  human  approach" 
would  be  to  apply  the  rule  prospectively 
to  applicants  only.  As  indicated,  the 
Department  believes  that  such  an 
approach  would  be  contrary  to  the  plain 
meaning  of  the  statute  and  the  clear 
intent  of  Congress. 

The  Department  believes  that  an 
"orderly  transition"  is  provided 
adequately  by  the  provisions  of  the  final 
rule  regarding  advance  notification  of 
the  documentation  requirements  at  least 
60  days  prior  to  the  effective  date  of  the 
recertification  for  which  such 
documentation  will  be  required. 

The  final  rule  has  also  been  modified 
to  clarify  that  any  eviction  resulting 
from  discovery  of  a  violation  inay  be 
effected  only  in  accordance  with 
applicable  procedural  requirements 
under  existing  regulations.  The  rule  also 
provides  that  nothing  in  such  procedural 
regulations  shall  be  construed  to  prevent 
an  owner,  at  its  election,  from 
considering  ineligible  alien  status  to 
constitute  "good  cause"  for  eviction.  In 
this  connection,  the  final  rule  contains 
an  important  modification  from  the 
proposed  rule,  which  provided  that, 
except  for  public  housing  tenants,  an 
ineligible  ah'en  in  occupancy  would  have 


the  option  of  vacating  the  unit  or 
entering  info  a  new  lease  on  an 
unassisted  basis.  Upon  further 
consideration,  the  Department  does  not 
believe  that  it  has  the  authority  to 
restrict  the  choices  of  project  owners  to 
this  extent  in  favor  of  occupants  who, 
by  definition,  are  not  eligible  for  the 
statutory  benefits.  The  final  rule  makes 
it  clear,  therefore,  that  commencement 
of  a  new  tenancy  on  an  unassisted  basis 
is  at  the  option  of  the  owner,  not  the 
tenant. 

At  the  same  time,  by  promulgating 
this  rule,  the  Department  does  not 
intend  to  make  a  determination  that 
ineligible  alien  status  is  or  is  not  "good 
cause"  for  termination  of  tenancy  onder 
State  or  local  law,  but  only  to  confirm 
that  the  Department  does  not  consider 
that  to  be  a  Federal  question.  (In 
exercising  such  election,  the  owner 
remains  obligated  to  do  so  on  a  basis 
not  involving  discrimination  prohibited 
by  Title  VHl  of  the  Civil  Rights  Act  of 
1968  or  other  applicable  laws.)  The 
Department  is  also  mindful  that  in  some 
circumstances,  extending  an  unassisted 
lease  might  conflict  with  the  owner's 
obligation  under  a  housing  assistance 
payments  contract  to  maintain  a  given 
number  of  assisted  units. 

Two  comments  stated  thai  one 
ineligible  alien  residing  in  an  assisted 
housing  unit  should  not  make  everyone 
in  the  unit  ineligible  for  assistance.  One 
of  the  commentors  recommended, 
instead,  that  assistance  should  be 
prorated  according  to  the  number  of 
eligible  individuals  in  the  unit.  As 
indicated  above,  the  legislation 
precludes  financial  assistance  "for  the 
benefit  of  any  alien"  not  within  certain 
categories.  The  Department  believes 
that  the  benefit  of  assistance  is  realized 
by  every  occupant  of  the  unit,  not 
merely  by  the  individual  or  individuals 
who  may  be  liable  on  the  lease,  and  that 
the  statute  prohibits  any  such  benefit  to 
any  ineligible  alien.  As  noted  above,  the 
purpose  of  the  legislation,  as  stated  by 
the  Conference  Report,  is  "to  make 
assisted  housing  available  to  lawful 
residents  exclusively"  (emphasis 
added). 

The  alternative  of  proration  of 
benefits,  while  appropriate  in  the  case 
of  direct  financial  assistance  to 
beneficiaries  (such  as  food  stamps  or 
welfare  assistance),  is  not  feasible  in  the 
context  of  the  type  of  assistance 
involved  in  assisted  housing  which, 
instead,  takes  the  form  of  reduced  rental 
to  the  beneHciary  and  a  subsidy 
payment  to  a  project  owner.  The 
Department  does  not  have  authority 
either  to  permit  the  charging  of  a  rent 
higher  than  the  statutory  maximum  on 
the. basis  of  partial  eligibility  or  to 


reduce  the  subsidy  payment  to  the 
owner  on  that  basis.  (A  reduction  of 
subsidy  to  the  owner,  without  a  higher 
rent  payment  by  the  tenant,  would 
deprive  the  owner  of  receipt  of  the  full 
contract  rent.) 

There  were  several  comments 
concerning  the  use  or  disclosure  of 
information  or  documents  furnished  by 
applicants  or  tenants.  The  commentors 
indicated  that  the  rule  should  specify 
that  HUD  may  only  release  the 
information  for  the  purpose  of 
investigating  citizenship  or  alien  status 
to  determine  eligibility  for  housing 
assistance  and,  further,  that  the  rule 
should  also  bar  any  other  agency  to 
whom  such  information  is  disclosed  for 
such  purposes  from  utilizing  the 
information  for  any  other  purpose. 
Specifically,  if  information  regarding 
citizenship  or  alien  status  is  disclosed, 
for  verification  purposes,  to  the 
Immigration  and  Naturalization  Service, 
the  commentors  would  wish  that,  INS  be 
barred  from  utilizing  the  information  for 
its  purposes  in  enforcing  the 
immigration  laws. 

The  Department  believes  that  the  rule 
contains  adequate  safeguards  regarding 
confidentiality  of  documents  and 
information  submitted  by  individuals 
and,  more  importantly,  that  the 
Department  is  without  authority  or 
mandate  to  restrict  other  agencies 
charged  with  responsibility  of  enforcing 
other  laws  from  utilizing  information 
legitimately  disclosed  to  them  for  such 
purposes.  The  rule  permits  the  release  of 
such  documents  and  information  by  the 
owner,  PHA  or  mortgagee  only  in 
connection  with  the  verification  process. 
(Clarifying  changes  have  been  made  in 
the  final  rule  to  require  that,  upon 
request  by  the  Department,  the 
verification  consent  form  shall  be  made 
available  to  the  Department.  The 
proposed  rule  was  susceptible  to  an 
interpretation  that  release  of  the  form 
and  information  to  the  Department  was 
discretionary,  which  was  not  the 
Department's  intent.^  The  Department  is 
authorized,  by  consent,  to  release 
documents  or  information  to  other 
government  agencies  solely  for 
verification  purposes.  Individuals 
submitting  such  information  must  be 
aware,  however,  that  other  agencies, 
including  the  Social  Security 
Administration  and  the  Immigration  and 
Naturalization  Service,  may  utilize 
information  disclosed  by  the 
Department  in  furtherance  of  their  own 
administrative  and  enforcement 
responsibilities. 

'Hie  Department  also  notes  that  it 
does  not  believe  that  the  foregoing 
possibility  of  utilization  of  information 
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by  other  agencies  for  enforcement 
purposes  is  in  any  way  inconsistent  with 
the  Privacy  Act,  which  authorizes  the 
disclosure  of  records  for  "routine  uses'" 
(5  U.S.C.  552a(b)(3)).  The  "routine  uses" 
applicable  to  all  Departmental  Systems 
of  Records,  as  heretofore  published, 
include  referral  of  records  indicating 
violations  or  potential  violation  of  law, 
whether  civil,  criminai  or  regulatory  in 
nature,  to  appropriate  agencies  charged 
with  responsibility  for  enforcing  or 
implementing  such  laws  (FR  34322 
(August  6, 1982)). 

One  comment  suggested  that  the  list 
of  acceptable  documents  should  include 
a  baptism  certificate  created  within  one 
year  of  birth.  The  fmal  rule  has  been 
modified  in  Sections  200.182  and  812.5  to 
include  this  document  as  well  as  other 
religious  documents  which  provide 
evidence  of  birth  in  the  United  States.  In 
addition,  the  following  two  documents 
are  added:  Certificate  of  Citizenship  and 
Consular  Report  of  Birth. 

Sections  200.183  and  812.6  were 
revised  to  reflect  more  clearly  the 
responsibility  of  the  owners,  mortgagees 
or  PHAs  on  the  one  hand,  and 
applicants,  tenants,  cooperative 
members  and  homebuyers  on  the  other. 
It  is  now  clear  that  (1)  owners, 
mortgagees  or  PHAs  must  advise 
applicants,  tenant-lessees,  cooperative 
members  and  homebuyers  that  they 
must  provide  acceptable  documentation 
and  (2)  it  is  the  applicant's  responsibility 
to  provide  such  documentation. 

Numerous  clarifying  technical 
amendments  have  been  made 
throughout  the  final  rule.  In  the 
provision  relating  to  Section  235,  the 
events  requiring  documentation  of 
citizenship  or  eligible  alien  status  have 
been  modified  to  refer  to  "foreclosure 
relief  pursuant  to  Part  203,  Subchapter 
C,  of  this  chapter"  in  order  to 
encompass  Temporary  Mortgage 
Assistance  Payments  pursuant  to 
Section  230  of  the  National  Housing  Act 
and  the  Department's  recently  published 
implementing  regulations  (47  FR  33252 
(August  2, 1982)).  The  final  rule  also 
continues  in  effect  the  provisions  of  the 
Department's  interim  rule  regarding 
nonimmigrant  student  aliens  which  was 
effective  November  17. 1981.  The 
Department  does  not  intend  that  the 
provisions  of  the  final  rule  extending 
applicability  of  the  documentation 
requirements  to  the  first  recertification 
occurring  60  days  or  more  after 
jnotirication  of  the  requirements  will 
operate  to  suspend  application  of  the 
prior  rule  to  occupants  who  have  been 
identified  as  nonimmigrant  student 
aliens. 

On  |une  IS,  1982,  subsequent  to  the 
close  of  the  public  comment  period  on 


the  proposed  rule,  the  United  States 
Supreme  Court  rendered  its  decision  in 
Plyler  v.  Doe.  No.  80-1538.  50  U.S.LW. 
4650,  holding  that  a  Texas  statute  which 
withheld  State  funds  from  local  school 
districts  for  the  education  of  children 
not  "legally  admitted"  to  the  United 
States,  and  which  authorized  local 
school  districts  to  deny  enrollment  to 
such  children,  violates  that  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment.  The  Department  has 
examined  this  decision  and  has 
consulted  the  Assistant  Attorney 
General,  Office  of  Legal  Counsel,  of  the 
Department  of  Justice  as  to  whether  the 
decision  indicates  any  constitutional 
defect  in  Section  214  or  the 
Department's  proposed  implementation 
thereof.  On  the  basis  of  such 
examination  and  the  advice  received 
pursuant  to  such  consultation,  the 
Department  has  concluded  that  the 
decision  does  not  affect  the  presumed 
validity  of  the  statute  or  the 
Department's  proposed  implementation 
thereof. 

The  Department  has  also  reviewed 
the  provisions  of  S.  2222.  the 
Immigration  Reform  and  Control  Act  of 
1982.  as  passed  by  the  Senate  on  August 
17, 1982.  The  Department  believes  that, 
if  enacted  by  Congress  in  the  form 
passed  by  the  Senate,  this  statute  would 
not  affect  Section  214  or  its 
implementation  pursuant  to  the  final 
rule  published  herewith.  Section  301  of 
the  bill  would  authorize  the  Attorney 
General  to  adjust  the  status  of  certain 
aliens  who  entered  the  United  States 
prior  to  January  1, 1980,  to  temporary  or 
permanent  resident  status.  However,  the 
bill  further  provides  that  no  entrant 
whose  status  is  thus  adjusted  shall  be 
eligible  for  "any  program  for  fmancial 
assistance  under  Federal  law  ...  on  the 
basis  of  financial  need"  during  such 
temporary  resident  status  or  for  a  period 
of  three  years  after  the  dale  of  . 
adjustment  to  permanent  resident 
status. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  SigniFicanl 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  General  Counsel,  Rules  Docket 
Clerk,  Room  10278,  451  7th  Street,  SW., 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  deflned  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17. 1981. 
Analjrsis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 


economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signiHcanl  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Aol).  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because 
applicants  and  tenants  who  are  deemed 
ineligible  aliens  will  be  replaced  by 
others  who  are  eligible.  Housing 
authorities  and  owners  will  be  able  to 
rent  units  to  these  eligible  individuals. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are:  14.103,  Interest 
Reduction  Payments-Rental  and 
Cooperative  Housing  for  Lower  Income 
Families:  14.105.  Interest  Reduction- 
Homes  for  Lower  Income  Families; 
14.146.  Low  Income  Housing-Assistance 
Program  (Public  Housing);  14.147.  Low 
Income  Housing-Homeownership 
Opportunities  for  Low-Income  Families; 
14.149.  Rent  Supplements-Rental 
Housing  for  Lower  Income  Families:  and 
14.156.  Lower-Income  Housing 
Assistance  Program  (Section  8). 

Information  collection  requirements 
contained  in  Part  200  and  Part  612  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511)  and 
have  been  assigned  OMB  control 
number  2502-0204.  The  revised  reporting 
or  recordkeeping  provisions  included  in 
Part  235  and  Section  812.9  will  be 
submitted  to  OMB  for  approval  and  will 
not  be  effective  until  such  approval  is 
received. 

This  rule  was  not  listed  in  the 
Department's  most  recent  Semiannual 
Agenda  of  regulations  published  on 
August  17, 1981  (48  FR  41708)  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs — housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
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recordkeeping  requirements.  Minimum 
prof)erty  standards. 

24  CFR  Part  215 

Grant  programs — housing  and 
community  development.  Rent 
subsidies. 

24  CFR  Part  235 

Condominiums.  Cooperatives.  Low- 
and  moderate-income  housing.  Mortgage 
insurance,  Homeownership.  Grant 
programs — housing  and  community 
development. 

24  CFR  Part  236 

Low-  and  moderate-income  housing. 
Mortgage  insurance.  Rent  subsidies, 
Taxes,  Utilities,  Projects. 

24  CFR  Part  812 

Low-  and  moderate-income  housing. 

Accordingly.  24  CFR  Parts  200.  215, 
235,  236  and  812  are  amended  as 
follows: 

PART  200— INTRODUCTION 

1.  The  Title  of  Subpart  G  is  changed  to 
read  "Restrictions  on  Use  of  Assisted 
Housing." 

Subpart  G— Restrictions  on  Use  of 
Assisted  Housing 

2.  Sections  200.1 8Q-200.184  are  added 
to  Subpart  G,  as  follows: 

§  200. 1 80    Restrictions  on  eligibility  for 
assisted  iKHisina. 

(a)  Financial  assistance  pursuant  to 
Section  235  of  the  National  Housing  Act 
(12  U.S.C.  1715z).  Section  236  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
1).  or  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s)  may  not  be  made  for  the 
benefit  of  any  alien  unless  that  alien  is  a 
resident  of  the  United  States  and  one  of 
the  following: 

(1)  An  alien  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as 
defined  by  Sections  101(a)(15]  and 
101(a)(20)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(15)  and 
1101(a)(20)).  excluding,  among  others, 
alien  visitors,  tourists,  diplomats,  and 
students  who  enter  the  United  States 
temporarily  with  no  intention  of 
abandoning  their  residence  in  a  foreign 
country; 

(2)  An  alien  who  entered  the  United 
States  prior  to  June  30. 1948,  or  such 
subsequent  date  as  enacted  by  law,  has 
continuously  maintained  his/her 
residence  in  the  United  States  since 
then,  and  is  not  ineligible  for  citizenship, 
but  who  is  deemed  to  be  lawfully 
admitted  for  permanent  residence  as  a 
result  of  an  exercise  of  discretion  by  the 


Attorney  General  pursuant  to  Section 
249  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1259); 

(3)  An  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an 
admission  under  Section  207  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1157)  or  pursuant  to  the  granting 
of  asylum  (which  has  not  been 
terminated)  under  Section  208  of  such 
Act  (8  U.S.C.  1158); 

(4)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  being 
granted  conditional  entry  pursuant  to 
Section  203(a)(7)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(a)(7)) 
before  April  1. 1980,  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
catastrophic  natural  calamity; 

(5)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  for  emei^ent  reasons  or  reasons 
deemed  strictly  in  the  public  interest 
pursuant  to  Section  212(d)(5)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182(d)(5));  or 

(6)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the 
Attorney  General's  withholding 
deportation  pursuant  to  Section  243(h)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1253(h)). 

(b)  For  purposes  of  this  chapter, 
"Hnancial  assistance"  is  deemed  to  be 
made  for  the  benefit  of  a  person  if  such 
person: 

(1)  Is  an  occupant  of  a  dwelling  or 
cooperative  unit  covered  by  a  mortgage 
insured  under  Section  235  of  the 
National  Housing  Act  and  Part  235  of 
this  chapter  and  with  respect  to  which 
assistance  payments  are  being  made 
under  a  contract  between  the  mortgagee 
and  the  Secretary  pursuant  to  Section 
235(b)  of  the  National  Housing  Act; 

(2)  Is  an  occupant  of  a  dwelling  unit  in 
a  rental  or  cooperative  project  having  a 
mortgage  with  respect  to  which  interest 
reduction  payments  are  being  made 
under  a  contract  between  the  mortgagee 
and  the  Secretary  pursuant  to  Section 
236  of  the  National  Housing  Act  and  for 
which  dwelling  unit  the  monthly  rental 
charge  being  paid  to  the  owner  is  less 
than  the  applicable  fair  market  rental; 

(3)  Is  an  occupant  of  a  rental  or 
cooperative  dwelling  unit  with  respect 
to  which  rental  assistance  payments  are 
being  made  under  a  contract  between 
the  Secretary  and  the  owner  pursuant  to 
Section  23e(f)(2)  of  the  National  Housing 
Act  and  Part  236.  Subpart  D.  of  this 
chapter,  or 

(4)  Is  an  occupant  of  a  rental  or 
cooperative  dwelling  unit  with  respect 
to  which  rent  supplement  payments  are 


being  made  under  a  contract  between 
the  Secretary  and  the  owner  pursuant  to 
Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  and  Part  215  of 
this  chapter. 

§  200.181    Definitions. 

As  used  in  this  chapter,  the  following 
terms  have  the  meaning  indicated. 

(a)  Citizen.  A  citizen  of  the  United 
States. 

(b)  Eligible  alien.  An  alien  who 
establishes,  in  the  manner  prescribed  by 
§  200.182  of  this  part  that  he  or  she 
meets  the  requirements  contained  in 

§  200.180  of  this  part. 

(c)  Ineligible  alien.  An  alien  who  fails 
to  establish,  in  the  manner  prescribed 
by  §200.182  of  this  part,  that  he  or  she 
meets  the  requirements  contained  in 

§  200.180  of  this  part. 

(d)  Nonimmigrant  student-alien.  An 
alien  having  a  residence  in  a  foreign 
country  which  he/she  has  no  intention 
of  abandoning,  who  is  a  bona  Tide 
student  qualified  to  pursue  a  full  course 
of  study  and  who  is  admitted  to  the 
United  States  as  a  nonimmigrant  alien 
as  defined  in  Section  101(a)(15)  (F)(i) 
and  (M)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(15) 
(F)(i)  and  (M)).  temporarily  and  solely 
for  the  purpose  of  pursuing  such  a  full 
course  of  study  at  an  established 
institution  of  learning  or  other 
recognized  place  of  study  in  the  United 
States.  Nonimmigrant  student-alien  also 
means  the  alien  spouse  and  minor 
children  of  such  student  if 
accompanying  him/her  or  following  to 
join  him/her. 

(e)  Verification  consent  form.  A 
document  prescribed  by  the  Department 
of  Housing  and  Urban  Development 
(Department)  which  provides  that  (1)  the 
form  itself.  (2)  copies  of  citizenship  or 
alien  status  documents  or  information 
contained  therein,  and  (3)  other 
information  furnished  by  or  for  any 
person  claiming  to  be  a  citizen  or 
eligible  alien  shall,  upon  request,  be 
made  available  to  the  Department, 
which  may  release  any  or  all  such 
documents  or  information  to  other 
Federal,  State  or  local  government 
agencies,  including  the  Social  Security 
Administration  and  the  Immigration  and 
Naturalization  Service,  for  verification 
purposes.  Further,  the  form  shall  provide 
that  any  such  government  agency  may 
release  any  information  or  documents 
relating  to  the  verification  of  citizenship 

0  or  alien  status  to  the  Department. 

§  200. 1 82    Evidence  of  citizenship  or 
eligible  alien  status. 

(a)  Requirement  for  documentation. 
Applicants  for  the  benefits  of  assistance. 
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and  tenants  and  cooperative  members 
who  are  receiving  the  benefits  of 
assistance,  as  described  in  §  200.180(b) 
of  this  part,  shall  furnish  documentary 
evidence  of  citizenship  or  eligible  alien 
status  and  accompanying  signed 
verification  consent  forms  for 
themselves  regardless  of  their  ages,  and 
for  all  other  persons  18  years  of  age  or 
older  who  will  or  do  occupy  the  housing 
unit,  when  required  pursuant  to 
§  200.184  of  this  part.  Failure  to  provide 
documentary  evidence  and  verification 
consent  forms  required  by  this  section 
shall  result  in  denial  or  termination  of 
the  benefits  of  assistance  as  further 
prescribed  in  Parts  215.  235  and  236  of 
this  chapter.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  2502-0204). 

(b)  Citizenship  status.  (1)  Each  person 
claiming  to  be  a  citizen  shall  produce 
the  original  or  a  certified  copy  of  one  of 
the  following  documents  to  evidence 
citizenship: 

(i)  U.S.  Passport: 

(ii)  Birth  Certificate: 

(iii)  Consular  Report  of  Birth: 

(iv)  Naturalization  Certificate; 

(v)  Certificate  of  Citizenship: 

(vi)  U.S.  Citizenship  Identification 
Card  (INS  Form  1-197); 

(vii)  Commuter  Status  Card  (INS  form 
1-178): 

(viii)  Military  Discharge  Form 
(DD214): 

(ix)  Selective  Service  Certificate  of 
Rfigisfration  (Form  SSS  2): 

(x)  Baptismal  or  other  religious 
certificate  which  provides  evidence  of 
birth  in  the  United  States  and  which 
was  created  within  one  year  of  birth; 

(xi)  Documentation  which  is  issued  by 
the  Bureau  of  Indian  Affairs  and  which 
indicates  membership  in  a  Federally 
recognized  tribe:  or 

(xii)  Voter  registration  card. 

(2)  If  none  of  the  above  documents 
can  be  obtained  and  a  person  claiming 
to  be  a  U.S.  citizen  can  provide  a 
reasonable  explanation,  or  can 
demonstrate  a  good  faith  effort  to  obtain 
such  document(s)  the  person  may 
submit  a  signed  statement  from  a  third 
party  who  can  produce  one  of  the  above 
documents  to  demonstrate  that  he/she  is 
a  citizen.  The  third  party  must,  under 
penalty  of  perjury,  attest  or  affirm  that 
the  person  for  whom  documentation  is 
unavailable  is  a  citizen. 

|c)  Eligible  alien  status.  (1)  Each 
person  claiming  to  be  an  eligible  alien 
shall  produce  in  original  form  one  of  the 
following  documents  to  evidence  eligible 
status: 

(i)  Form  1-151,  Alien  Registration 
Receipt  Card  (for  permanent  resident 
aliens); 


(ii)  Fonn  1-551.  Alien  Registration 
Receipt  Card  (for  permanent  resident 
aliens); 

(iii)  Form  I-IBIB.  f^w:essed  for  1-551. 
Temporary  Evidence  of  Lawful 
Admission  for  Permanent  Residence  (for 
permanent  resident  aliens); 

(iv)  Form  AR-3a.  Alien  Registration 
Receipt  Card  (Issued  during  1941-1949 
for  permanent  resident  aliens); 

(v)  Form  1-94,  Arrival-Departure 
Record  (Annotated  either  "Section  207" 
or  "Refugee."  or  "Section  208"  or 
"Asylum"); 

(vi)  Form  1-94.  Arrival-Departure 
Record — Parole  Edition  (Annotated 
"Section  212(d)(5),"  or  "Conditional 
Entry"  or  "Section  203(a)(7)");  or 

(vii)  Form  1-94.  Arrival-Departure 
Record  (Annotated  "Section  243(h)"). 

(2)  The  following  documents  are  not 
acceptable  evidence  of  eligible  alien 
status: 

(i)  Form  1-94.  Arrival-Departure 
Record:  Annotated  with  any  codes  "A" 
through  "L"  for  Non-immigrants  (for 
temporary  resident  aliens); 

(ii)  Form  1-95A.  Crewman's  Landing 
Permits  (for  alien  visitors); 

(iii)  Form  1-144.  Mexican  Border 
Visitors  Permit; 

(iv)  Form  1-185.  Nonresident  Alien 
Canadian  Border  Crossing  Card: 

(v)  Form  1-186,  Nonresident  Alien 
Mexican  Border  Crossing  Card: 

(vi)  Unnumbered  form.  Nonresident 
Alien  Canadian  Border  Crossing 
Identification  Card;  or 

(vii)  Any  Foreign  issued  Visa. 

(d)  Responsibility  for  documentation. 
Applicants,  tenants  and  cooperative 
members  are  responsible  for  the 
production  of  documentation  for 
themselves  and  all  others  for  whom 
documentation  is  required  pursuant  to 
Paragraph  (a)  of  this  section.  A 
photocopy  of  each  document  (or  original 
if  released  by  such  persons),  and  a 
signed  verification  consent  form  shall  be 
retained  by  the  owner  or  mortgagee,  as 
appropriate,  except  that  a  photocopy 
need  not  be  made  or  retained  of  any 
document  bearing  an  identifying  serial 
number  if  a  record  of  such  serial  number 
and  other  necessary  identifying 
information  is  made  and  retained  in 
such  manner  as  shall  be  prescribed  by 
the  Department.  (Approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  2502-0204). 

(e)  Disclosure.  Documents  and 
information  evidencing  or  pertaining  to 
citizenship  or  alien  status,  including  the 
verification  of  such  status,  furnished  to 
the  owner  or  mortgagee,  as  appropriate, 
by  or  for  the  benefit  of  persons 
described  in  this  section  or  by  Federal. 
State  or  local  government  agencies  shall 
be  deemed  to  have  been  submitted  in 


confidence.  All  such  documents  and 
information  shall  be  safeguarded 
appropriately  to  restrict  their  use  or 
disclosure  by  such  owner  or  mortgagee 
to  persons  directly  connected  with  the 
verification  of  such  status  or  the 
administration  or  enforcement  of  the 
financial  assistance  programs  set  forth 
in  §  200.180  of  this  part. 

§  200. 163    Notice  of  requirements. 

(a)  Owners  shall  furnish  notice  of  the 
requirements  for  documentation  of 
citizenship  or  alien  status  prescribed  in 
§  200.182  of  this  part  (including  the 
requirements  as  to  verification  consent 
forms)  (1)  to  each  applicant  for  the 
benefit  of  assistance  (as  defined  in 
§  200.180(b)  of  this  part)  who  makes 
application  therefor,  or  whose 
application  therefor  is  pending  or 
approved  subject  to  certification  of 
eligibility  or  income  for  initial 
occupancj',  on  or  after  (insert  effective 
date  of  this  rule),  and  (2)  to  each  tenant 
or  cooperative  member  receiving  the 
benefit  of  assistance  in  occupancy  at 
[insert  effective  date  of  this  rule],  or 
whose  eligibility  for  the  benefit  of 
assistance  and  income  has  been 
certified  pending  occupancy  at  (insert 
effective  date  of  this  rule).  Such  notice 
shall  describe  the  documentation 
required  (including  the  circumstances 
under  which  the  alternative 
documentation  described  in 
§  200.180(b)(2)  of  this  part  may  be 
provided),  the  times  when  such 
documentation  shall  be  required 
(including  applicable  requirements 
regarding  production  of  documentation 
upon  recertification).  and  the 
consequences  of  failure  to  satisfy  such 
requirements,  and  shall  be  given  in  a 
form  prescribed  by,  or  complying  with 
instructions  issued  by,  the  Departmelit. 

(b)(1)  The  notice  described  in 
paragraph  (a)  of  this  section  shall,  in  the 
case  of  tenants  or  cooperative  members 
in  occupancy  at  (insert  effective  date  of 
this  rule),  be  given  to  all  such  persons 
within  30  days  after  receipt  by  the 
owner  of  the  Department's  instructions 
regarding  the  form  of  such  notice. 

(2)  TTie  notice  described  in  Paragraph 
(a)  of  this  section  shall,  in  the  case  of 
applicants  whose  applications  have,  as 
of  (insert  effective  date  of  this  rule), 
been  pending  or  approved  subject  to 
certification  of  eligibility  or  income  for 
initial  occupancy  at  such  date,  be  given 
to  all  such  persons  within  60  days  of 
their  anticipated  entry  into  a  housing 
unit. 

(c)  Notice  of  the  requirements  and 
consequences  described  in  Paragraph 
(a)  of  this  section  shall  be  given,  in  a 
form  prescribed  by,  or  complying  with 
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instructions  issued  by.  the  Department, 
by  mortgagees  to  all  applicants  for  the 
benefits  of  assistance  under  Section  235 
of  the  National  Housing  Act,  and,  upon 
the  occurrence  of  any  of  the  events 
described  in  §  235.13(a)  of  this  chapter, 
to  homeowners  receiving  the  benefits  of 
such  assistance. 

§  200.184    Implementation. 

(a)  Applications  for  the  benefit  of 
assistance  (as  defined  in  §  200.180(b)  of 
this  part)  shall  not  be  approved,  and 
eligibility  or  income  shall  not  be 
certified  for  initial  occupancy,  on  or 
after  [insert  effective  date  of  this  rule] 
without  satisfaction  of  the  requirements 
of  I  200.182  of  this  part. 

(b)  Owners  shall  require  satisfaction 
of  the  requirements  of  §  200.182  of  this 
part  upon  each  recertification  of  income 
by  a  tenant  or  cooperative  member 
receiving  the  benefit  of  assistance  (as 
defmed  in  §  20.180{b)(2)^4))  of  this  part 
occurring  on  or  after  (insert  effective 
date  of  this  rule],  except  that  (1) 
documentation  of  citizenship  status 
shall  not  be  required  as  to  any  citizen 
more  than  once  during  continuous 
occupancy  by  such  person,  and  (2)  such 
documentation  shall  not  be  required  in 
connection  with  any  recertification 
effective  less  than  60  days  after  the 
notice  required  by  S  200.183  of  this  part 
shall  have  been  furnished  to  the  tenant 
or  cooperative  member  pursuant  to 
Paragraph  (b)  of  such  section. 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

§21S.1    (Removedl 

3.  Section  215.1(i)  is  removed. 

4.  Section  215.20(b)(2)  is  revised  to 
read: 

S21&20    Qualified  tenant 

***** 

(b)(1)  *  *  * 

(2)  The  benefits  of  rent  supplement 
payments  shall  be  available  on  or  after 
(insert  effective  date  of  rule]  only  to  an 
individual  or  family  as  to  which  the 
requirements  of  S  200.182  of  this  chapter 
have  been  satisfied,  except  to  the  extent 
that  satisfaction  of  such  requirements  is 
extended  to  a  later  date  under  the 
provisions  of  S  200.184  of  this  chapter.  If 
any  tenant  or  cooperative  member 
regardless  of  age,  or  any  other  person  18 
years  of  age  or  older  who  is  occupying  a 
unit  as  to  which  rent  supplement 
payments  are  being  made,  is 
determined,  in  accordance  with  Part  200, 
Subchapter  G,  of  this  chapter  to  be  an 
ineligible  alien,  rent  supplement 
payments  shall  be  terminated  with 
respect  to  the  unit  as  follows: 

(i)  In  the  case  of  a  rental  project: 


(A)  If  the  lease  by  its  terms  permits 
termination  of  assistance  during  the 
term  of  the  lease  due  to  failure  to  submit 
required  documentation,  assistance 
p.iyments  shall  be  terminated  as  of  the 
effective  date  of  recertification  unless 
the  person  or  persons  determined  to  be 
ineligible  have  vacated  the  unit  on  or 
before  that  date.  Subject  to  compliance 
by  the  tenant  with  all  other  conditions 
of  continued  occupancy,  and  to  the 
terms  of  the  housing  assistance 
payments  contract,  the  owner,  at  its 
election,  may  offer  to  enter  into  a  new 
lease  without  assistance  upon  such 
terms  and  conditions  as  shall  be  agreed 
between  the  owner  and  tenant.  In  the 
absence  of  such  new  lease  (or,  if  the 
lease  has  not  been  terminated,  upon 
failure  of  the  tenant  to  pay  the  full 
amount  due  under  the  lease  including 
the  portion  of  the  rent  formerly  provided 
through  assistance  payments),  the 
owner  shall  take  appropriate  action  to 
terminate  the  tenancy  in  accordance 
with  24  CFR  Part  450.  No  provision  of 
the  lease  or  of  this  chapter  shall  be 
construed  to  prevent  the  owner,  at  its 
election,  from  considering  ineligible 
alien  status  to  constitute  "good  cause" 
for  termination  of  the  tenancy. 

(B)  If  the  lease  by  its  terms  does  not 
permit  termination  of  assistance  during 
the  term  of  the  lease  due  to  failure  to 
submit  required  documentation,  no  such 
lease  contemplating  assistance  shall  be 
renewed  or  extended  after  the  first 
expiration  date  of  the  lease  occurring  on 
or  after  the  effective  date  of 
recertification,  unless  the  person  or 
persons  determined  to  be  ineligible  have 
vacated  the  unit  on  or  before  that  date. 
Subject  to  compliance  by  the  tenant 
with  all  other  conditions  of  continued 
occupancy,  and  to  the  terms  of  the 
housing  assistance  payments  contract, 
the  owner,  at  its  election,  may  offer  to 
enter  into  a  new  lease  without 
assistance  upon  such  terms  and 
conditions  as  shall  be  agreed  between 
the  owner  and  tenant.  In  the  absence  of 
such  new  lease,  the  owner  shall  take 
appropriate  action  to  terminate  the 
tenancy  in  accordance  with  24  CFR  Part 
450.  No  provision  of  the  lease  or  of  this 
chapter  shall  be  construed  to  prevent 
the  owner,  at  its  election,  from 
considering  ineligible  alien  status  to 
constitute  "good  cause"  for  termination 
of  the  tenancy.  Rental  supplement 
assistance  payments  shall  terminate 
with  respect  to  the  unit  upon 
commencement  of  an  unassisted  lease 
or  upon  termination  of  the  tenancy, 
whichever  shall  first  occur. 

(ii)  In  the  case  of  a  cooperative 
project,  the  portion  of  rent  supplement 
assistance  fUlocable  to  the  unit  shall 
terminate  as  of  the  effective  date  of  the 


recertification  and  the  charges  of  the 
cooperative  member  under  the 
occupancy  agreement  shall  be  increased 
by  the  amount  of  such  terminated 
assistance  as  of  such  date,  unless  the 
person  or  persons  determined  to  be 
ineligible  have  vacated  the  unit  on  or 
before  that  date. 

(3)  In  the  case  of  any  occupant  of  a 
rental  unit  who  is  identified  as  a 
nonimmigrant  student  alien  (as  defined 
in  §  200.181  of  this  chapter)  at  any  time 
after  November  17, 1981,  but  prior  to  the 
first  date  when  satisfaction  of  the 
requirements  of  §  200.182  of  the  part  is 
required  under  the  provisions  of 
§  200.184  of  the  part,  the  benefits  of  rent 
supplement  payments  shall  continue  to 
be  available  only  until  expiration  of  the 
current  lease  term.  When  the  lease  of  a 
nonimmigrant  student  alien  terminates 
afier  November  17, 1981,  but  before  such 
time  as  the  provisions  of  paragraph 
(b)(2)  of  this  section  become  applicable 
to  such  person  or  persons  by  its  terms, 
the  alien  shall  have  the  option  of 
vacating  the  unit  or  (subject  to 
compliance  by  such  alien  with  all  other 
conditions  of  continued  occupany  of  the 
unit]  entering  into  a  new  lease  without 
the  benefit  of  rent  supplement 
payments.  The  provisions  of  paragraph 
(b)(2)  of  this  section  shall  be  applicable 
to  any  nonimmigrant  student  alien  from 
and  after  the  date  when  paragraph  (b)(2) 
becomes  effective  as  to  such  person  by 
its  terms. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

§235.5    (Amendedl 

5.  S  235.5(g)  is  removed. 

§235.10    [Amended] 

6.  S  235.10(e)  is  removed. 

7.  §  235.13  is  added,  to  read  as 
follows: 

§  235. 1 3    InellgHHe  aHen  mortgagors  and 
cooperative  members. 

(a)  On  and  after  (insert  effective  date 
of  this  rule),  a  mortgagor  or  cooperative 
member  shall  not  be  eligible  to  receive 
the  benefit  of  assistance  payments  at 
the  time  of  (1)  application  for  assistance, 
(2)  purchase  of  a  cooperative 
membership,  (3)  assumption  of  a 
mortgage,  (4)  commencement  of 
foreclosure  relief  pursuant  to  24  CFR 
Part  203  Subpart  C,  §§  203.640  or 
203.645,  or  (5)  request  for  reinstatement 
unless  the  requirements  of  §  200.182  of 
this  chapter  are  satisfied  as  to  the 
mortgagor  or  cooperative  member 
regardless  of  age,  and  any  other  person 
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18  years  of  age  or  older  who  will  or  does 
occupy  the  property  or  cooperative  unit. 

(b)  When  any  event  specified  in 
Paragraph  (a)  of  this  sectioh  occurs  on 
or  after  (insert  effective  date  of  this 
rule),  the  mortgagee  shall  require  all 
persons  described  in  Paragraph  (a)  of 
this  section  to  furnish  the 
documentation  required  pursuant  to 
§§  200.182  and  200.183  of  this  chapter 
and  shall  certify  to  the  Secretary  that, 
based  upon  the  mortgagees's  review  of 
such  documentation,  all  such  persons 
are  eligible.  If,  at  the  time  of  such  event, 
the  mortgagee  cannot  make  such  a 
certification  because  one  or  more  of 
such  persons  is  an  ineligible  alien,  the 
mortgagee  shall  notify  the  mortgagor  or 
cooperative  member  of  its  ineligibility 
for  such  financial  assistance  payments 
under  this  part  until  it  has  demonstrated 
to  the  mortgagee  that  no  ineligible  alien 
will  or  does  occupy  the  properly  or 
cooperative  unit. 

(c)  Commitments  to  insure  mortgages 
under  this  part  will  not  be  issued  or  be 
renewed  after  (insert  effective  date  of 
this  rule]  unless  the  mortgagee  has  made 
the  certification  required  in  Paragraph 
|b)  of  this  section. 

§235.325    lAmendedl 

8.  Section  235.325(c)  is  removed. 

§235.375    (Amended] 

9.  §  235.375(a)(1)  is  amended  by 
removing  the  second  sentence. 

10.  §  235.375(a)(5)  is  removed. 

11.  fi  235.375(e)  is  amended  by 
removing  the  last  sentence. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

§236.2    (Amended] 

12.  §  236.2(1)  is  removed. 

13.  §  236.70  (a)  and  (d)  are  revised  to 
read: 

§  236.70  Occupancy  requirements. 

(a)  Initial  occupancy.  (1)  Initial 
occupancy  in  a  project  by  tenants  or 
cooperative  members  who  will  be 
charged  less  than  the  fair  market  rental 
or  fair  market  carrying  charge  shall  be 
restricted  to  individuals  and  families 
which  the  mortgagor  determines  meet 
the  income  requirements  established  by 
the  Commissioner. 

(2)  On  or  after  [insert  effective  date  of 
chis  rulej.  initial  occupancy  under 
Paragraph  (1)  of  this  subsection  shall  be 
further  restricted  to  individuals  or 
families  as  to  whom  the  requirements  of 
§  200.182  of  this  chapter  have  been 
satisfied^ , 

«  ill*  •  « 

(d)  Ineligible  aliens.  (1)  The  charging 
of  a  monthly  rental  charge  of  less  then 


the  fair  market  rental  shall  be  permitted 
on  or  after  (insert  effective  date  of  this 
rule)  only  to  an  individual  or  family  as 
to  which  the  requirements  of  §  200.182  of 
this  chapter  have  been  satisfied,  except 
to  the  extent  that  satisfaction  of  such 
requirements  is  extended  to  a  later  date 
under  the  provisions  of  §  200.184  of  this 
chapter.  If  any  tenant  or  cooperative 
member  regardless  of  age,  or  any  tTther 
person  18  years  of  age  or  older  who  is 
occupying  a  unit  as  to  v,/hich  monthly 
rental  charge  of  less  than  the  fair  market 
rental  is  being  charged,  is  determined  in 
accordance  with  Part  200.  Subchapter  G, 
of  this  chapter  to  be  an  ineligible  alien, 
such  assistance  shall  be  terminated  with 
respect  to  the  unit  as  follows: 
(i)  In  the  case  of  a  rental  project: 

(A)  If  the  lease  by  its  terms  permits 
termination  of  assistance  during  the 
term  of  the  lease  due  to  failure  to  submit 
required  documentation,  assistance 
payments  shall  be  terminated  as  of  the 
effective  date  of  recertification  unless 
the  person  or  persons  determined  to  be 
ineligible  have  vacated  the  unit  on  or 
before  that  date.  Subject  to  compliance 
by  the  tenant  with  all  other  conditions 
of  continued  occupany,  and  to  the  terms 
of  the  housing  assistance  payments 
contract,  the  owner,  at  its  election,  may 
offer  to  enter  into  a  new  lease  without 
assistance  upon  such  terms  and 
conditions  as  shall  be  agreed  between 
the  owner  and  tenant.  In  the  absence  of 
such  new  lease  (or,  if  the  lease  has  not 
been  terminated,  upon  failure  of  the 
tenant  to  pay  the  full  amount' due  under 
the  lea,se  including  the  portion  of  the 
rent  formerly  provided  through 
assistance  payments),  the  owner  shall 
take  appropriate  action  to  terminate  the 
tenancy  in  accordance  with  24  CFR  Part 
450.  No  provision  of  the  lease  or  of  this 
chapter  shall  be  construed  to  prevent 
the  owner,  at  its  election,  from 
considering  ineligible  alien  status  to 
constitute  "good  cause"  for  termination 
of  the  tenancy. 

(B)  If  the  lease  by  its  terms  does  not 
permit  termination  of  assistance  during 
the  term  of  the  lease  due  to  failure  to 
submit  required  documentation,  no  such 
lease  contemplating  assistance  shall  be 
renewed  or  extended  after  the  first 
expiration  date  of  the  lease  occurring  on 
or  after  the  effective  date  of 
recertification.  unless  the  person  or 
persons  determined  to  be  ineligible  have 
vacated  the  unit  on  or  before  that  date. 
Subject  to  compliance  by  the  tenant 
with  all  other  conditions  of  continued 
occupancy,  and  to  the  terms  of  housing 
assistance  payments  contract,  the 
owner,  at  its  election  may  offer  to  enter 
into  a  lease  without  assistance  upon 
such  terms  and  conditions  as  shall  be 
agreed  between  the  owner  and  tenant. 


In  the  absence  of  such  new  lease,  the 
owner  shall  take  appropriate  action  to 
terminate  the  tenancy  in  accordance 
with  24  CFR  Part  450.  No  provision  of 
the  lease  or  of  this  chapter  shall  be 
construed  to  prevent  the  owner,  at  its 
election,  from  considering  ineligible 
alien  status  to  constitute  "good  cause" 
for  termination  of  the  tenancy.  Rental 
assistance  payments  shall  terminate 
with  respect  to  the  unit  upon 
commencement  of  an  unassisted  lease 
or  upon  termination  of  the  tenancy, 
whichever  shall  first  occur. 

(ii)  In  the  case  of  a  cooperative 
project,  no  occupancy  agreement 
providing  for  charges  at  less  than  the 
fair  market  rental  shall  be  renewed  or 
extended  as  of  the  effective  date  of 
recertification.  unless  the  person  or 
persons  determined  to  be  ineligible  have 
vacated  the  unit  on  or  before  that  date. 

(2)  In  the  case  of  any  occupant  of  a 
rental  unit  for  which  the  monthly  rental 
charge  is  less  than  the  fair  market  rental 
is  identified  ay  a  nonimmigrant  student 
alien  (as  defmed  in  §  200.181  oT  this 
chapter)  at  any  time  after  November  17, 
1981,  but  prior  to  the  first  date  when 
satisfaction  of  the  requirements  of 
§  200.182  of  this  chapter  is  required 
under  the  provisions  of  §  200.184  of  this 
chapter,  the  benefits  of  such  reduced 
rental  charge  shall  continue  to  be 
available  only  until  expiration  of  ^he 
curent  lease  term.  When  the  lease  of  a 
nonimmigrant  student  alien  terminates 
after  November  17. 1981.  but  before  such 
time  as  the  provisions  of  Paragraph 
(d)(1)  of  this  section  become  applicable 
to  such  person  or  persons  by  its  terms, 
the  alien  shall  have  the  option  of 
vacating  the  unit  or  (subject  to 
compliance  by  such  alien  with  all  other 
conditions  of  continued  occupancy  of 
the  unit)  entering  info  a  new  lease 
providing  for  payment  of  a  monthly 
rental  charge  equal  to  the  fair  market 
rental.  The  provisions  of  paragraph 
(d)(1)  of  this  section  shall  be  applicable 
to  any  nonimmigrant  student  alien  from 
and  after  the  date  when  paragraph  (d)(1) 
becomes  effective  as  to  such  person  by 
its  terms. 

14.  In  §  236.710  the  letter  (a)  is 
inserted  before  the  introductory 
paragraph,  the  present  paragraphs  (a) 
and  (b)  are  redesignated  (1)  and  (2) 
respectively,  paragraph  (c)  is  revoked, 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

§236.710    Qualified  tenant 

•  •  •  *  • 

(b)(1)  The  benefit  of  rental  asistance 
payments  shall  be  available  on  or  after 
(insert  effective  date  of  rule)  only  to  an 
individual  or  family  as  to  which  the 
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requirements  of  i  200.182: of-^his  chapter 
have  been  satisfied,  except  to  the  extent 
that  satisfaction  of  such  requirements  is 
extended  to  a  later  date  under  the 
provisions  of  §  200.184  of  this  chapter.  If 
any  tenant  or  cooperative  member 
regardless  of  age.  or  any  other  person  18 
years  of  age  or  older  who  is  occupying  a 
unit  as  to  which  rental  assistance 
payments  are  being  made,  is  determined 
in  accordance  with  Part  200,  Subchapter 
G.  of  this  chapter  to  be  an  ineligible 
alien,  rental  assistance  payments  shall 
be  terminated  with  respect  to  the  unit  as 
follows: 
(i)  In  the  case  of  a  rental  project: 

(A)  If  the  lease  by  its  terms  permits 
terminations  of  assistance  during  the 
term  of  the  lease  due  to  failure  to  submit 
required  documentation,  assistance 
payments  shall  be  terminated  as  of  the 
effective  date  of  recertification  unles  the 
person  or  persons  determined  to  be 
ineligible  have  vacated  the  unit  on  or 
before  that  date.  Subject  to  compliance 
by  the  tenant  with  all  other  conditions 
of  continued  occupancy,  and  to  the 
terms  of  the  housing  assistance 
payments  contract,  the  owner,  at  its 
election,  may  offer  to  enter  into  a  new 
lease  without  asistance  upon  such  terms 
and  conditions  as  shall  be  agreed 
between  the  owner  and  tenant.  In  the 
absence  of  such  new  lease  (or,  if  the 
lease  has  not  been  terminated,  upon 
failure  of  the  tenant  to  pay  the  full 
amount  due  under  the  lease  including 
the  portion  of  the  rent  formerly  provided 
through  assistance  payments),  the 
owner  shall  take  appropriate  action  to 
terminate  the  tenancy  in  accordance 
with  24  CFR  Part  450.  No  provision  of 
the  lease  or  of  this  chapter  shall  be 
construed  to  prevent  the  owner,  at  its 
election,  from  considering  ineligible 
alien  status  to  constitute  "good  cause" 
for  termination  of  the  tenancy. 

(B)  If  the  lease  by  its  terms  does  not 
permit  termination  of  asistance  during 
the  term  of  the  lease  due  to  failure  to 
submit  required  documentation,  no  such 
lease  contemplating  assistance  shall  be 
renewed  or  extended  after  the  first 
expiration  date  of  the  lease  occurring  on 
or  after  the  effective  date  of 
recertification,  unless  the  person  or 
persons  determined  to  be  ineligible  have 
vacated  the  unit  on  or  before  that  date. 
Subject  to  a  compliance  by  the  tenant 
with  all  other  conditions  of  continued 
occupancy,  and  to  the  terms  of  the 
housing  assistance  payments  contract, 
the  owner,  at  its  election,  may  offer  to 
enter  into  a  new  lease  without 
assistance  upon  such  terms  and 
conditions  as  shall  be  agreed  between 
the  owner  and  tenant.  In  the  absence  of 
such  new  lease,  the  owner  shall  take 


appropriate  action  to  terminate  the  "■ 
tenancy  in  accordance  with  24  CFR  Part 
450.  No  provision  of  the  lease  or  of  this 
chapter  shall  be  construed  4o  prevent 
the  owner,  at  its  election,  from 
considering  ineligible  alien  status  to 
constitute  "good  cause  '  for  termination 
of  the  tenancy.  Rental  assistance 
payments  shall  tenninate  with  respect  to 
the  unitTipon  commencement  of  an 
unassisted  lease  or  upon  termination  of 
the  tenancy,  whichever  shall  first  occur. 

(ii)  In  the  case  of  a  cooperative 
project,  the  portion  of  rental  assistance 
payments  allocable  to  the  unit  shall 
terminate  as  of  the  effective  date  of  the 
recertiHcation  and  the  charges  of  the 
cooperative  member  under  the 
occupancy  agreement  shall  be  increased 
by  the  amount  of  such  terminated 
assistance  as  of  such  dale,  unless  the 
person  or  persons  determined  to  be 
ineligible  have  vacated  the  unit  on  or 
before  that  date. 

(2)  In  the  case  of  any  occupant  of  a 
rental  unit  who  is  identified  as  a 
nonimmigrant  student  alien  (as  defined 
in  §  200.181  of  this  chapter)  at  any  time 
after  November  17, 1981.  but  prior  to  the 
first  date  when  satisfaction  of  the 
requirements  of  §  200.182  of  this  chapter 
is  required  under  the  provisions  of 
§  200.184  of  this  chapter,  the  benefits  of 
rental  assistance  payments  shall 
continue  to  be  available  only  until 
expiration  of  the  current  lease  term. 
When  the  lease  of  a  nonimmigrant 
student  alien  terminates  after  November 
17, 1981.  but  before  such  time  as  the 
provisions  of  paragraph  (b)(1)  of  this 
section  become  applicable  to  such 
person  or  persons  by  its  terms,  the  alien 
shall  have  the  option  of  vacating  the 
unit  or  (subject  to  compliance  by  such 
alien  with  all  other  conditions  of 
continued  occupancy  of  the  unit) 
entering  into  a  new  lease  without  the 
benefit  of  rental  assistance  payments 
and  providing  for  a  monthly  rental 
charge  equal  to  the  fair  market  rental. 
The  provisions  of  paragraph  (b)(1)  of 
this  section  shall  be  applicable  to  any 
nonimmigrant  student  alien  from  and 
after  the  date  when  paragraph  (b)(1) 
becomes  effective  as  to  such  person  by 
its  terms. 

PART  812-DEFINmON  OF  FAMILY 
AND  OTHER  RELATED  TERMS: 
OCCUPANCY  BY  SINGLE  PERSONS 

15.  Section  812.1  is  revised  to  read  as 
follows: 

§  812.1    PurpoM  and  acope. 

The  purpose  of  this  part  is  to  establish 
a  definition  of  the  term  Family  and  other 
related  terms  applicable  to  all  housing 
assisted  under  the  United  States 


Housing  Act  of  1937  (the  Act).  In 
addition,  this  part  prescribes  criteria 
and  procedures  for  occupancy  in  lower- 
income  housing  assisted' upd^r  liie  Act 
by  Single  Persons  who  are  npt  oHherwise 
eligible  by  reason  of  qaahfication  as  an 
Elderly  Family  or  as  a  Displaced  Person 
or  as  the  remaining  member  of  a  tenant 
family.  This  part  also  contains  the 
provisions  relating  to  the  prohibition 
against  providing  assistance  under  the 
Act  to  ineligible  aliens.  This  part  is 
applicable  to  all  housing  assisted  under 
the  Act. 

16.  Section  812.2  is  revised  by 
amending  paragraphs  (d)  and  (g)  and 
adding  paragraphs  (h).  (i).  (j),  and  (k),  to 
read  as  follows: 

§812.2    Definitions. 

(d)  Family.  "Family**  includes  but  is 
not  limited  to  (1)  an  Elderly  Family  or 
Single  Person  as  defined  in  this  Part,  (2) 
the  remaining  member  of  a  tenant 
family,  and  (3)  a  Displaced  Person.  On 
or  after  (insert  effective  date  of  rule). 
Family  members  who  are  tenants, 
cooperative  members  or  homebuyers 
regardless  of  their  ages,  or  any  other 
occupant  of  the  unit  who  is  18  years  of 
age  or  older,  shall  not  be  ineligible 
aliens  except  to  the  extent  that 
satisfaction  of  the  requirements  of 
§  812.5  of  this  part  is  extended  to  a  later 
date  by  the  provisions  of  §  812.7  of  this 
part.  In  accordance  with  §  812.8  of  this 
part,  assistance  under  the  Act  shall  be 
denied  to  ineligible  aliens  as  defined  in 
paragraph  (h)  of  this  section. 
***** 

(g)  Eligible  alien.  An  eligible  alien  is 
an  alien  who  establishes,  in  the  manner 
provided  in  §  812.5,  that  he  or  she  is: 

(1)  An  alien  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as 
defined  by  Sections  101(a)(15)  and 
(101)(a](20)  of  the  Immigration  and 
Nationality  Act  (8  U,S.C.  1101(a)(15)  and 
1101(a)(20]],  excluding,  among  others, 
alien  visitors,  tourists,  diplomats  and 
students  who  enter  the  United  States 
temporarily  with  no  intention  of 
abandoning  their  residences  in  a  foreign 
country; 

(2)  An  alien  who  entered  the  United 
States  prior  to  |une  30, 1948,  or  such 
subsequent  date  as  enacted  by  law.  has 
continuously  maintained  his/her 
residence  in  the  United  States  since 
then,  and  is  not  ineligible  for  citizenship, 
but  who  is  deemed  to  be  lawfully 
admitted  for  permanent  residence  as  a 
result  of  an  exercise  of  discretion  by  the.. 
Attorney  General  pursuant  to  Section 
249  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1259); 
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(3)  An  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an 
admission  under  Section  207  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1157)  or  pursuant  to  the  granting 
of  asylum  (which  has  not  been 
terminated),  under  Section  208  of  such 
Act  (8  U.S.C.  1158): 

(4)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  being 
granted  conditioinal  entry  pursuant  to 
Section  203(a)(7))  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(a)(7)) 
before  April  1. 1980,  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
catastrophic  natural  calamity: 

(5)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  for  emergent  reasons  or  reasons 
deemed  strictly  in  the  public  interest 
pursuant  to  Section  212(d)(5)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182(d)(5)):  or 

(6)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the 
Attorney  General's  withholding 
deportation  pursuant  to  Section  243(h)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1253(h)). 

(h)  Ineligible  alien.  An  ineligible  alien 
is  an  alien  who  fails  to  establish,  in  the 
manner  prescribed  by  5  812.5  of  this 
part,  that  he  or  she  is  an  eligible  alien. 

(i)  Citizen.  A  citizen  of  the  United 
States. 

(j)  Nonimmigrant  Stndcnt-Alien. 
Nonimmigrant  student-alien  means  an 
alien  having  a  residence  in  a  foreign 
country  which  he/she  has  no  intention 
of  abandoning,  who  is  a  bona  fide 
student  qualified  to  pursue  a  full  course 
of  study  and  who  is  admitted  to  the 
United  States  as  a  nonimmigrant  alien 
as  defined  in  Section  101(a)(15)(F)(i)  and 
(M)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(15)(F)(i)  and  (M)), 
temporarily  and  solely  for  the  purpose 
of  pursuing  such  a  full  course  of  study  at 
an  established  institution  of  learning  or 
other  recognized  place  of  study  in  the 
United  Stales.  Nonimmigrant  student- 
alien  aiho  means  the  alien  spouse  and 
minor  children  of  such  student  if 
accompanying  him/her  or  following  to 
join  him/her. 

(k)  Verification  consent  form.  «    ' 
document  prescribed  by  the  Department 
of  Housing  and  Urban  Development 
(Department)  which  provides  that  (1)  the 
form  itself.  (2)  copies  of  citizenship  or 
alien  status  documents  or  information 
contained  therein,  and  (3)  other 
information  furnished  by  or  for  any 
person  claiming  to  be  a  citizen  or 
eligible  alien  shall,  upon  request,  be 
made  available  to  the  Department. 


which  may  release  any  or  all  such 
documents  or  information  to  other 
Federal,  State  or  local  government 
agencies,  including  the  Social  Security 
Administration  and  the  Immigration  and 
Naturalization  Service,  for  verification 
purposes.  Further,  the  form  shall  provide 
that  any  such  government  agency  may 
release  any  information  or  documents 
relating  to  the  verification  of  citizenship 
or  alien  status  to  the  Department. 

17.  §S  8125  through  812.8  are  added, 
as  follows: 

§812.5    Evidence  of  citizensttip  or  eligible 
alien  status. 

(a)  Requirements  for  documentation. 
When  required  pursuant  to  §  812.7  of 
this  part,  applicants  for  the  benefit  of 
assistance,  and  tenants  receiving  the 
benefit  of  assistance  pursuant  to  the 
Act.  shall  furnish  documentary  evidence 
of  citizenship  or  eligible  alien  status  as 
required  by  this  section  and 
accompanying  signed  verification 
consent  forms  for  themselves  regardless 
of  their  ages,  and  for  all  other  persons  18 
years  of  age  or  older  who  will  or  do 
occupy  a  housing  unit  assisted  under  the 
Act.  Failure  to  provide  documentary 
evidence  and  verification  consent  forms 
required  by  this  section  shall  result  in 
denial  or  termination  of  assistance  in 
accordance  with  this  part.  For  purposes 
of  this  part,  assistance  is  deemed  to  be 
made  for  the  benefit  of  a  person  if  such 
person  (1)  is  an  occupant  of  a  dwelling 
unit  in  a  public  housing  project  as 
defined  in  the  Act  (including  Section  23 
Leased  Mousing):  (2)  is  an  occupant  of  a 
dwelling  unit  covered  by  a  housing 
assistance  payments  contract  under 
Section  8  of  the  Act.;  (3)  is  an  occupant 
of  a  dwelling  unit  covered  by  a  housing 
assistance  payments  contract  under 
Section  23  of  the  Act  and  Part  800  of  this 
chapter;  or  (4)  is  a  homebuyer  as  defined 
in  Part  804  or  Part  805  of  this  chapter. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB control  number 
2502-0204). 

(b)  Citizenship  status.  (1)  F.ach  person 
claiming  to  be  a  citizen  shall  produce 
the  original  or  a  certified  copy  of  one  of 
the  following  documents  to  evidence 
citizenship: 

(i)  U.S.  Passport: 

(ii)  Birth  Certificate: 

(iii)  Consular  Report  of  Birth: 

(iv)  Naturalization  Certificate; 

(v)  Certificate  of  Citizenship: 

(vi)  U.S.  Citizenship  Identification 

Card  (INS  form  1-197): 
(vii)  Commuter  Status  Card  (INS  form 

1-178); 
(viii)  Military  Discharge  Form 

{DD214I; 


(ix)  Selective  Service  Certificate  of 
Registration  (Form  SSS2); 

(x)  Baptismal  or  other  religious 
certificate  which  provides  evidence  of 
birth  in  the  United  States  and  was 
created  within  one  year  of  birth; 

(xi)  Documentation  which  is  issued  by 
the  Bureau  of  Indian  Affairs  and  which 
indicates  membership  in  a  Federally 
recognized  tribe;  or 

(xii)  Voter  registration  card. 

(2)  If  none  of  the  above  documents 
can  be  obtained  and  a  person  claiming 
to  be  a  citizen  can  provide  a  reasonable 
explanation  or  can  demonstrate  a  good 
faith  effort  to  obtain  such  document(s). 
the  person  may  submit  a  signed 
statement  from  a  third  party  who  can 
produce  one  of  the  above  documents  to 
demonstrate  that  he/she  is  a  citizen. 
The  third  party  must,  under  penalty  of 
perjury  attest  or  affirm  that  the  person 
for  whom  documentation  is  unavailable 
is  a  citizen. 

(c)  Eligible  alien  status.  (1)  Fjich 
person  claiming  to  be  an  eligible  alien 
shall  produce  in  original  form  one  of  the 
following  documents  to  evidence  eligible 
status: 

(i)  Form  1-151.  Alien  Registration 
Receipt  Card  (for  permanent  resident 
aliens): 

(ii)  Form  1-551.  Alien  Registration 
Receipt  Card  (for  permanent  resident 
aliens): 

(iii)  Form  I-181B.  Processed  for  1-551. 
Temporary  F.vidence  of  Lawful 
Admission  for  Permanent  Residence  (for 
permanent  resident  aliens); 

(iv)  Form  AR-3a.  Alien  Registration 
Receipt  Card  (Issued  during  1941-1949 
for  permanent  resident  aliens); 

(v)  Form  1-94.  Arrival-Departure 
Record  (Annotated  either  "Section  207" 
or  "Refugee."  or  "Section  208"  or 
"Asylum"): 

(vi)  Form  1-94.  Arrival-Departure 
Record — Parole  Edition  (Annotated 
"Section  212(d)(5)."  or  "Conditional 
Entry"  or  "Section  203(a)(7)"):  or 

(vii)  Form  1-94.  Arrival-Departure 
Record  (Annotated  "Section  243(h)"). 

(2)  The  following  documents  are  not 
acceptable  evidence  of  eligible  alien 
status: 

(i)  Form  1-94.  Arrival-Departure 
Record:  Annotated  with  any  codes  "A" 
through  "L"  for  Non-Immigrants  (for 
temporary  resident  aliens); 

(ii)  F'orm  I-95A.  Crewman's  Landing 
Permits  (for  alien  visitors): 

(iii)  Form  1-144.  Mexican  Border 
Visitors  Permit: 

(iv)  Form  1-185.  Nonresident  Alien 
Canadian  Border  Crossing  Card: 

(v)  Form  1-188.  Nonresident  Alien 
Mexican  Border  Crossing  Card: 
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(vi)  Unnumbered  form.  Nonresident 
Alien  Canadian  Border  Crossiiig 
Identification  Card:  or 

(vii)  Any  Foreign  issued  Visa. 

(d)  Responsibility  for  documentation. 
Applicants  and  tenants  shall  be 
responsible  for  providing  all 
documentation  required  fw  themselves 
and  an  others  for  whom  documentation 
is  required  pursuant  to  paragraph  (a)  of 
this  section.  A  photocopy  of  each 
document  (or  the  origiml  if  released  by 
such  person)  and  a  signed  verification 
consent  form  shall  be  retained  by  the 
owner  or  WIA,  as  appropriate  except 
that  a  photocopy  need  not  be  made  or 
retained  of  any  document  bearing  an 
identifying  serial  ntmiber  if  a  record  of 
such  serial  number  and  other  necessary 
identifying  information  is  made  and 
retained  in  such  manner  as  shall  be 
prescribed  by  the  Department. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  oeotrol  number 
2502-0204). 

(e)  Disclosure.  Documents  and 
information  evidencing  or  pertaining  to 
citizenship  or  alien  status,  including  the 
verification  of  such  status,  furnished  to 
the  owner  or  PHA.  as  appropriate,  by  or 
for  the  benefit  of  persons  described  in 
this  section  or  by  Federal,  State  or  local 
government  agencies  shall  be  deemed  to 
have  been  submitted  in  confidence.  All 
such  documents  and  information  shall 
be  safeguarded  appropriately  to  restrict 
their  use  or  disclosure  by  such  owner  or 
PHA  only  to  persons  directly  connected 
vrith  the  verification  of  such  status  or 
die  acfaiinistration  or  enforcement  of  the 
financial  assistance  programs  set  forth 
in  this  chapter. 

§•12^    Notic*  Of  RequirMwnt*. 

(a)  Notice  of  the  requirements  for 
documentation  of  citizenship  or  alien 
status  prescribed  in  {  812.5  of  this  part 
(including  the  requirements  as  to 
verification  consent  forms)  shall  be 
furnished  (1)  to  each  applicant  for  the 
benefit  of  assistance  (as  defined  in 
812.5(a)  of  this  part]  who  makes 
application  therefor,  or  whose 
application  therefor  is  pending  or 
approved  subject  to  certification  of 
eligibility  or  income  for  initial 
occupancy,  on  or  after  [insert  effective 
date  of  this  rule],  and  (2)  to  each  tenant 
receiving  the  benefit  of  assistance  in 
occupancy  at  [insert  effective  date  of 
this  rule],  or  whose  eligibility  for  the 
benefit  of  assistance  and  income  has 
been  certified  pending  occupancy  at 
[insert  effective  date  of  this  rule].  Such 
notice  shall  describe  the  documentation 
required  (including  the  circumstances 
under  wltich  the  alternative 


documentation  described  in  §  812.5(b)(2) 
of  this  part  may  be  provided),  the  times 
when  such  documentation  shall  be 
required  (including  applicable 
requirements  regarding  production  of 
documentation  upon  recertification), 
and  the  consequences  of  failure  to 
satisfy  such  requirements,  and  shall  be 
given  in  a  form  prescribed  by,  or 
complying  with  instructions  issued  by, 
the  Department  Such  notice  shall  be 
given  by  the  PHA  for  Public  Housing 
(including  Section  23  Leased  Housing 
and  Turnkey  III),  Section  8  Existing 
Housing  (Part  862),  Section  8  Moderate 
Rahabilitation,  and  Section  23  Housing 
Assistance  Payments  program,  and  by 
the  owner  for  all  other  Section  8 
assisted  housing. 

(b)(1)  The  notice  described  in 
paragraph  (a)  of  this  section  shall,  in  the 
case  of  tenants  in  occupancy  at  [insert 
effective  date  of  this  rule],  be  given  to 
all  such  persons  within  30  days  after 
receipt  by  the  PHA  or  owner,  as 
applicable,  of  the  Department's 
instructions  regarding  the  form  of  such 
notice. 

(2)  The  notice  described  in  paragraph 
(a)  of  this  section  shall,  in  the  case  of 
applicants  whose  applications  have,  as 
of  (insert  effective  date  of  this  rule), 
been  pending  or  approved  subject  to 
certificaticHi  of  eligibility  or  income  for 
initial  occupancy  at  such  date,  be  given 
to  all  such  persons  within  60  days  of 
their  anticipated  entry  into  a  housing 
unit. 

}  812.7    Imptomentatton. 

(a)  Applications  for  the  benefit  of 
assistance  shall  not  be  approved,  and 
eligibility  or  income  shall  not  be 
certified  for  initial  occupancy,  on  or 
after  [insert  effective  date  of  this  rule] 
without  satisfaction  of  the  requirements 
of  S  812.5  of  this  part 

(b)  PHAs  and  owners,  as  applicable, 
shall  require  satisfacion  of  the 
requirements  of  $812.5  of  this  part  upon 
each  recertification  of  income  by  a 
tenant  receiving  the  benefit  of 
assistance  occurring  on  or  after  (insert 
effective  date  of  this  rule),  except  that 
(1)  documentation  of  citizenship  status 
shall  not  be  required  as  to  any  citizen 
more  than  once  during  continuous 
occupancy  by  such  person,  (2)  such 
documentation  shall  not  be  required  in 
connection  with  any  recertification 
effective  less  than  80  days  after  the 
notice  required  by  %  812.6  of  this  part 
shall  have  been  furnished  to  die  tenant 
(3)  this  subsection  shall  not  be 
applicable  to  homebuyers  who  entered 


into  Homeownership  (^portunity 
Agreements  or  Mutual  Help  and 
Occupancy  Agreements  prior  to  (insert 
effective  date  of  this  rule). 


S«12J    TenainalienorAMiBtanoeto 
Ineligible  Alien. 

(a)  The  benefit  of  assistance  shall  be 
available  on  or  after  (insert  effective 
date'of  rule)  only  to  a  Family  as  to 
which  the  requirements  of  |  812.5  of  this 
part  have  been  satisfied,  except  to  the 
extent  that  satisfaction  of  such 
requirements  is  extended  to  a  later  date 
under  the  provisions  of  f  812.7  of  this 
part.  If  any  tenant  regardless  of  age,  or 
any  other  person  18  years  of  age  or  older 
who  is  occupying  an  assisted  uiut,  is 
determined  in  accordance  with  (J  812.5 
and  812.7  of  this  part  to  be  an  ineligible 
alien,  assistance  shall  be  terminated  as 
provided  in  Paragraph  (b)  of  this  section. 

(b)(1)  With  respect  to  public  housing 
as  defined  in  the  Act  no  lease  shall  be 
renewed  or  extended  after  the  first 
expiration  date  of  the  lease  occurring  on 
or  after  the  effective  date  of 
recertification,  unless  the  person  or 
persons  determined  to  be  ineligible  have 
vacated  the  uiut  on  or  before  that  date. 
The  PHA  shall  take  appropriate  action 
to  terminate  the  tenancy  in  accordance 
with  Part  886  of  this  chapter. 
Notwithstanding  any  other  provisions  of 
the  lease  or  of  this  chapter,  ineligible 
alien  status  shall  be  deemed  "good 
cause"  for  termination  of  the  tenancy. 

(2)  With  respect  to  Section  8  Existing 
and  Moderate  Rehabilitation  housing 
programs  developed  and  operated 
pursuant  to  Part  882  of  this  chapter,  the 
PHA  shall  terminate  the  Housing 
Assistance  payments  as  of  the  effective 
date  of  recertification  or  as  soon 
thereafter  as  permitted  by  the  terms  of 
the  Housing  Assistance  Payment 
Contract  unless  the  person  or  persons 
determined  to  be  ineligible  have  vacated 
the  unit  on  or  before  that  date.  Subject 
to  compliance  by  the  tenant  with  all 
other  conditions  of  continued 
occupancy,  the  owner,  at  its  election, 
may  offer  to  enter  into  a  new  lease 
without  assistance  upon  such  terms  and 
conditions  as  shall  be  agreed  between 
the  owner  and  tenant  In  the  case  of 
Section  8  Existing  Housing,  subsequent 
to  the  termination  of  assistance,  the 
occupancy  of  the  tenant  shall  not  be 
considered  to  be  pursuant  to  an 
Assisted  Lease  to  which  9  882.215  of  this 
chapter  is  applicable.  In  the  case  of 
Section  8  Moderate  Rehabilitation,  in 
the  absence  of  a  new  unassisted  lease 
(or,  if  the  Section  8  lease  has  not  been 
terminated,  upon  failure  of  the  tenant  to 
pay  the  full  amount  due  under  the  lease 


including  the  portion  of  the  rent  formerly 
provided  through  assistance  payments), 
the  owner  may  take  appropriate  action 
to  terminate  the  tenancy  in  accordance 
with  S  882.511  of  this  chapter,  in  which 
event  no  provision  of  such  section  shall 
be  construed  to  prevent  the  owner,  at  its 
election,  from  considering  ineligible 
alien  status  to  constitute  "good  cause" 
for  termination  of  the  tenancy. 

(3)  With  respect  to  all  other  housing 
assisted  under  the  Act  other  than  public 
housing  as  defined  in  the  Act: 

(i)  If  the  lease  by  its  terms  permits 
termination  of  assistance  during  the 
term  of  the  lease  due  to  failure  to  submit 
required  documentation,  assistance 
payments  shall  be  terminated  as  of  the 
effective  date  of  recertification  unless 
the  person  or  persons  determined  to  be 
ineligible  have  vacated  the  unit  on  or 
before  that  date.  Subject  to  compliance 
by  the  tenant  with  all  other  conditions 
of  continued  occupancy,  and  to  the 
terms  of  the  housing  assistance 
payments  contract,  the  owner,  at  its 
election,  may  offer  to  enter  into  a  new 
lease  without  assistance  upon  such 
terms  and  conditions  as  shall  be  agreed 
between  the  owner  and  tenant.  In  the 
absence  of  such  new  lease  (or,  if  the 
lease  has  not  been  terminated,  upon 
failure  of  the  tenant  to  pay  the  full 
amount  due  under  the  lease  including 
the  portion  of  the  rent  formerly  provided 
through  assistance  payments],  the 
owner  shall  take  appropriate  action  to 
terminate  the  tenancy  in  accordance 
with  applicable  provisions  of  this 
chapter.  No  provision  of  the  lease  or  of 
this  chapter  shall  be  construed  to 
prevent  the  owner,  at  its  election,  from 
considering  ineligible  alien  status  to 
constitute  "good  cause"  for  termination 
of  the  tenancy. 

(ii)  If  the  lease  by  its  terms  does  not 
permit  termination  of  assistance  during 
the  term  of  the  lease  due  to  failure  to 
submit  required  documentation,  no  such 
lease  contemplating  assistance  shall  be 
renewed  or  extended  after  the  first 
expiration  date  of  the  lease  occurring  on 
or  after  the  effective  date  of 
recertification,  unless  the  person  or 
persons  determined  to  be  ineligible  have 
vacated  the  unit  on  or  before  that  date. 
Subject  to  compliance  by  the  tenant 
with  all  other  conditions  of  continued 
occupancy,  and  to  the  terms  of  the 
housing  assistance  payments  contract, 
the  owner,  at  its  election,  may  offer  to 
enter  into  a  new  lease  without 
assistance  upon  such  terms  and 
conditions  as  shall  be  agreed  between 
the  owner  and  tenant.  In  the  absence  of 
such  new  lease,  the  owner  shall  take 
appropriate  action  to  terminate  the 
tenancy  in  accordance  with  applicable 


provisions  of  this  chapter.  No  provision 
of  the  lease  or  of  this  chapter  shall  be 
construed  to  prevent  the  owner,  at  its 
election,  from  considering  ineligible 
alien  status  to  constitute  "good  cause" 
for  termination  of  the  tenancy. 
Assistance  payments  shall  terminate 
with  respect  to  the  unit  upon 
commencement  of  an  unassisted  lease 
or  upon  termination  of  the  tenancy. 
Assistance  payments  shall  terminate 
with  respect  to  the  unit  upon 
commencement  of  an  imassisted  lease 
or  upon  termination  of  the  tenancy, 
whichever  shall  first  occur. 

(c]  In  the  case  of  any  occupant  of  a 
unit  who  is  identified  as  a  nonimmigrant 
student  alien  (as  defined  in  §  812.1  of 
this  part]  at  any  time  after  November  17, 
1981,  but  prior  to  the  first  date  when 
satisfaction  of  the  requirements  of 
§  812.5  of  this  part  is  required  under  the 
provisions  of  §  812.7  of  this  part,  the 
benefit  of  assistance  shall  continue  to  be 
available  only  until  expiration  of  the 
current  lease  term.  When  the  lease  of  a 
nonimmigrant  student  alien  (other  than 
one  occupying  public  housing  as  defined 
in  the  Act)  terminates  after  November 
17, 1981,  but  before  such  time  as  the 
provisions  of  paragraph  (b)  of  this 
section  becomes  applicable  to  such 
person  or  persons  pursuant  to  paragraph 
(a)  of  this  section,  the  alien  shall  have 
the  option  of  vacating  the  unit  or 
(subject  to  compliance  by  such  alien 
with  all  other  conditions  of  continued 
occupancy  of  the  unit)  entering  into  a 
new  lease  without  the  benefit  of 
assistance.  When  the  lease  of  a 
nonimmigrant  student  alien  residing  in 
public  housing  terminates  after 
November  17, 1981,  the  public  housing 
authority  shall  require  the  tenant  to 
vacate  the  unit.  The  provisions  of 
paragraph  (b)  of  this  section  shall  be 
applicable  to  any  nonimmigrant  student 
alien  from  and  after  the  date  when 
paragraph  (b)  of  this  section  becomes 
effective  as  to  such  person  pursuant  to 
paragraph  (a)  of  this  section. 

(Section  214,  Housing  and  Community 
Development  Act  of  1980,  as  amended  by 
Section  329,  Housing  and  Community 
Development  Amendments  of  1981  (42  U.S.C. 
1436a);  Section  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d))) 

Dated:  September  23, 1982. 
Philip  Abrams, 

General  Deputy,  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Anny 

32  CFR  Part  651 

Environmental  OuaHty;  Environmental 
Effects  of  Army  Actions 

agency:  Department  of  the  Army,  DOD. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  document  amends  the 
Department  of  the  Army's  procedures 
implementing  the  National 
Environmental  Pohcy  Act.  This  change 
is  provided  to  clarify  procedures  and 
policies  as  a  result  of  experience  gained 
since  the  initial  issue  of  this  regulation; 
to  eliminate  the  requirement  for  a 
Record  of  Environmental  Consideration 
for  selected  Categorical  Exclusions;  to 
eliminate  the  requirement  for  ongoing 
operation  environmental  documentation: 
to  allow  for  Major  Command  (MACOM) 
processing  of  selected  environmental 
impact  statements;  to  change  and  clarify 
several  Categorical  Exclusions;  and  to 
add  one  new  Categorical  Exclusion. 

date:  Elective  date:  October  4, 1982. 

Comment  date:  Comments  must  be 
received  on  or  before  November  3, 1982. 

ADDRESS:  Send  comments  to  Army 
Environmental  Office,  Office,  Assistant 
Chief  of  Engineers,  Room  IE  676, 
Pentagon,  Washington,  DC  20310,  (202- 
694-3434). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gary  Robinson,  Army 
Environmental  Office,  Office,  Assistant 
Chief  of  Engineers,  Room  IE  676, 
Pentagon,  Washington,  DC  20310,  (202- 
694-3434). 

SUPPLEMENTARY  INFORMATION: 
Classification 

The  Secretary  of  the  Army  has 
determined  that  this  revision  is  not  a 
"major"  rule  within  the  meaning  of 
Executive  Order  (E.O.)  12291.  This  is 
because  the  revision  will  not:  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  regions,  or  Federal,  State,  or 
local  government  agencies;  or  (3)  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  a  United  States  based  enterprise  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  purpose  and  effect  of  this 
amendment  is  to  reduce  unnecessary 
regulatory  burdens  on  Army  agencies 
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and  officials.  No  increased  paperwork 
burdens  are  imposed  by  the  amendment. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by  E.O. 
12291. 

Because  this  amendment  is  not 
"major,"  it  is  effective  immediately  as 
an  interim  final  rule.  It  may  be  revised 
before  becoming  final  if  substantive 
comments  are  received  by  the  Army 
Environmental  Office  within  thirty  (30) 
calendar  days  of  the  effective  date. 

Regulatory  Analysis 

Under  E.0. 12291,  the  Department  of 
the  Army  must  determine  if  a  regulation 
is  "major"  and  therefore  subject  to  a 
Regulatory  Impact  Analysis.  Because 
the  Department  of  the  Army  believes 
that  this  amendment  is  not  "major,"  it  is 
not  subject  to  such  an  analysis. 

List  of  Subjects  in  32  CFR  Part  851 

Environmental  protection, 
Administrative  practice  and  procedure, 
Environmental  impact  statement. 
John  O.  Roacli  D. 

DA  Liaison  Officer  with  the  Office  of  the 
Federal  Register. 

PART  651-ENVIRONMENTAL 
CONSIDERATION  OF  ARMY  ACTIONS 
(AR  200-2) 

For  the  reasons  set  out  in  the 
preamble,  32  CFR  Part  651  is  amended 
as  set  forth  below: 

9651.1    [AmwidMi] 

1.  Section  651.1  is  amended  by 
inserting  (EO)  after  Executive  Order. 

2.  Section  651.3  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (e)  as  follows: 

9  651 J    AppNcabWty. 


(c)  This  regulation  also  applies  to 
proposals  and  activities  of  the  Army 
National  Guard  which  involve  Federal 
funding  and/or  National  Guard  Bureau 
approval 

(e)  Combat  or  combat-related 
activities  in  a  combat  zone  are  not 
subject  to  this  regulation. 

3.  Section  651.4  is  amended  by  adding 
an  undesignated  paragraph  preceding 
paragraphs  (9)  and  by  revising 
paragraph  (a)  and  (d)  to  read  as  follows: 


laws,  and  policies.  All  practicable 
means  consistent  with  other  essential 
consideration  of  national  policy  should 
be  employed  to  minimize  or  avoid 
adverse  environmental  consequences 
and  to  attain  the  goals  and  objectives  in 
sections  101  and  102  of  NEPA. 
Environmental  considerations  will  be 
integrated  into  the  decisionmaking 
process  insuring  that: 

(1)  Major  decision  points  are 
designated  for  principal  programs  and 
proposals  likely  to  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  and  steps  are  taken  to 
ensure  that  the  NEPA  process  coincides 
with  these  decision  points. 

(2)  Relevant  environmental 
documents,  comments  and  responses 
accompany  the  proposal  through 
existing  Army  review  processes  so  that 
officials  use  ^em  in  making  decisions. 
The  requirements  of  NEPA  will  be 
integrated  with  other  planning  and 
environmental  review  procedures 
required  by  law  or  Army  practice  so  that 
environmental  considerations  are 
reviewed  concurrently  rather  than 
consecutively. 

(3)  The  alternatives  considered  by  the 
decisioiunaker  are  encompassed  by  the 
range  of  alternatives  discussed  in 
relevant  environmental  documents,  and 
the  decisionmaker  considers  all  the 
alternatives  described  in  the 
environmental  dociunent. 
***** 

(d)  Insure  that  all  appropriate 
environmental  documentation  is 
subjected  to  reviews  which  consider 
operations  and  security  (OPSEC) 
principles  and  procedures  described  in 
AR  530-1.  These  reviews  will  be 
documented  on  the  cover  sheet  or 
signature  page. 

4.  Section  651.5  is  amended  by 
revising  paragraphs  (c)(2).  (f)  and  (j):  by 
addlhg  paragraphs  (b](ll)  and  (c)(10);  by 
removing  and  reserving  (c)(8)  and  (g); 
and  by  amending  (b)(7)  by  adding  the 
phrase  "and  Records  Service.  GSA"  to 
the  last  sentence  to  read  as  follows: 


9661.5 


9651.4 

It  is  the  continuing  policy  of  DA  to 
serve  as  a  trustee  of  the  environment.  In 
order  to  accomplish  this  policy,  DA  will: 

(a)  Carry  out  its  mission  of  national 
security  in  a  manner  consistent  with 
NEPA  and  other  applicable  standards, 


(b)*  *  * 

(11)  Resolve  issues  in  determining  if  a 
public  hearing  is  appropriate  for  the 
proposed  action  and  assign,  when 
necessary,  the  responsibility  for  the 
hearing  to  an  appropriate  office. 

(c)  *  •  * 

(2)  Assess  proposed  programs  and 
actions  to  determine  their  environmental 
consequences  and  initiate  the 
preparation  of  necessary  environmental 
documentation.  Environmental 
documents  such  as  the  DD  Form  1391 


(Military  Construction  Project  Data), 
Case  Study  and  justification  Folder. 
Integrated  Program  Summary, 
feasibility,  and  alternative  analysis 
studies.  *  *  * 

(8)  [Reserved]  *  *  * 

(10)  Prepare  and  maintain  Record  of 
Decision  documents  for  action  for  which 
they  are  the  staff  proponent.  *  *  • 

(f)  The  Surgeon  General  (TSG)  is 
responsible  for  coordinating  the 
environmental  review  related  to  health 
and  welfare  aspects  of  proposed  EISs 
submitted  to  HQDA,  and  for  preparing 
EAs  or  EISs  for  proposed  actions  and 
programs  for  which  he/she  is  the 
proponent.  DA  agencies  are  encouraged 
to  draw  upon  the  special  expertise 
which  is  available  within  the  medical 
department,  including  the  US  Army 
Environmental  Hygiene  Agency,  to 
identify  and  evaluate  environmental 
impacts. 

(g)  [Reserved]  *  *  • 

(j)  All  Army  commcbids  and  agencies 
will:  (1)  Establish,  as  necessary,  internal 
procedures  for  analyzing  environmental 
consequences  of  continuing  and 
proposed  actions  and  programs  which 
would  implement  their  mission  and/or 
function  and  for  preparing  and 
coordinating  within  their  technical 
staffs,  and  processing  environmental 
documentation  required  for  proposed 
actions  and  programs. 

(2)  Establish,  as  necessary,  internal 
procedures  to  insure  that  proposed 
regulations,  directives,  instructions,  and 
other  major  policy  publications  which 
implement  their  function  or  which 
Implement  issuances  by  higher 
headquarters,  are  evaluated  for 
environmental  consequences  prior  to 
publication. 

(3)  Maintain  the  capability  (in  terms  of 
personnel,  training,  and  other  resources) 
to  comply  with  this  regulation  (40  CFR 
1507.2). 

5.  Section  651.6  paragraph  (a)  is 
revised  to  read  as  follows: 


9  651.6    Summary  of  required 
documents. 


(a)  Record  of  Environmental 
Consideration  (REC).  See  subpart  C  for 
application. 

5a.  Section  651.7  is  amended  by 
revising  paragraphs  (e),  (f),  (g), 
introductory  text,  and  by  revising  the 
paragraph  designated  "b"  in  Table  2-1 
to  read  as  follows: 

9651.7    Daflnlitona. 
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(e)  HQDA  Staff  Proponent.  The 
principle  planner,  implementer,  and/or 
decision  authority  for  a  proposed  action. 

(f)  Proponent.  Since  proponent 
identification  is  dependent  on  the  nature 
and  scope  of  any  given  action,  a 
proponent  may  exist  at  all  levels  of  the 
Anny  structure,  e.g.,  the  installation 
facility  engineer  becomes  proponent  of 
installation-wide  MCA  MCA  or  O&M 
activity.  HQ  TRADOC  becomes  a 
proponent  of  a  change  in  initial  entry 
training.  In  general,  the  proponent  is  the 
lowest  level  decisionmaker  and  has  the 
responsibility  to  prepare  the 
environmental  documentation  because 
the  knowledge  of  all  aspects  of  the 
action  and  the  ability  to  modify  the 
planned  actions  to  minimize  impacts 
exists  at  this  and/or  approval  by  higher 
level  authorities  including  the  HQDA 
staff  proponent;  therefore,  the  review/ 
approval  of  the  environmental  document 
follows  the  same  channel  of  review/ 
approved  as  that  of  the  proposed  action. 

(g)  Environmental  documents.  Record 
of  Environmental  Consideration, 
Environmental  Assessment, 
Environmental  Impact  Statement, 
Finding  of  No  Significant  Impact  and 
Notice  of  Intent.  A  public  record  of 
Decisions  required  by  40  CFR  1505.2  but 

.  is  not  considered  to  be  an 
environmental  document  because  other 
factors  are  considered  in  the  decision. 

Figure  2-1  Fonnat  for  Record  of 
Environmental  Consideration 

***** 

b.  QuaUfJes  for  Categorical  Exclusion 

appendix  A,  AR  200-2  and  no  extraordinary 
circumstances  exist  as  defined  in  paragraph 
651.16. 

6.  In  §  651.8,  paragraph  (d],  the  first 
sentence  is  revised  as  follows: 

§651.8    Qaneral. 

***** 

(d)  These  procedures  are  designed  to 
allow  the  decisionmaker  to  select  a 
reasonable  course  of  action  by  providing 
the  relevant  background  information 
and  subsequent  analyses  of  positive  and 
negative  environmental  effects  of  the 
proposal,  *  *  * 

7.  In  §  651.9,  paragraphs  (a)(4)  and 
(b)(3)  are  revised  as  follows: 

§651.9    AppHcabiHty. 

(a)  *  *  * 

(4)  Proposed  new  activities  (e.g., 
individual  and  unit  training,  flight 
operations,  etc.] 

(b)  *  *  * 

(3)  Approval  to  use  or  store  materials, 
radiation  sources  or  wastes  on  Army 
land  by  non-Army  entities.  The 
responsibility  to  prepare  environmental 
assessments  is  that  of  the  non-Army 


requestor.  If  an  EIS  is  required,  the 
requestor  will  provide  needed 
information  for  the  Army  preparation  of 
the  EIS.  All  environmental 
documentation  will  be  reviewed  and 
approved  by  the  Army  activity  before 
initiating  the  request 

8.  Section  651.10  is  amended  by 
revising  paragraphs  (a)(2)(i),  (3):  and 
(4)(ii)  as  follows: 

§651.10    Categories  of  actions  and 
procedures  for  environmental  review. 

(a)  *  *  * 

(2)  *  *  * 

(i)  In  the  event  of  an  emergency,  DA 
may  be  required  to  take  immediate 
actions  with  significant  environmental 
impact.  These  include  actions  that  must 
be  taken  to  promote  the  national 
defense  or  security  and  cannot  be 
delayed,  and  actions  necessary  for  the 
protection  of  life  or  property.  The  DA 
staff  proponent  shall  notify  OCE 
(DAEN-ZCE)  who  will  then  notify 
OASA(IL&FM)  and  the  Assistant 
Secretary  of  Defense  for  Manpower, 
Reserve  Affairs,  and  Logistics 
(ASD(MRA&L))  of  an  emergency  action 
at  the  earliest  possible  time. 

(3)  Categorical  Exclusions  (CX) 
(subpart  D  and  App  A).  These  actions 
normally  do  not  require  an  EA  or  an  EIS 
because  DA  has  determined  that  they  do 
not  individually  or  ciunulatively  have  a 
significant  effect  on  the  human 
environment.  If  qualifications  are  met 
for  a  CX,  as  described  in  subpart  D  of 
this  Part,  a  Record  of  Environmental 
Consideration  may  be  required. 

(4)  *   *   * 

(ii)  If  the  proposed  action  is  within  the 
general  scope  of  an  existing  EIA,  EA,  or 
EIS,  but  additional  information  is 
required,  prepare  a  new  assessment, 
incorporating  by  reference  the  existing 
docimient,  and  publish  the  conclusion 
(FNSI  or  NOT). 
***** 

9.  Section  651.11  is  amended  by 
revising  paragraph  (c)  as  follows: 

§651.11    Classified  actions. 

***** 

(c)  Classification  does  not  reheve  a 
proponent  of  the  necessity  to  assess  the 
environmental  effects  of  the  proposed 
action.  The  HQDA  staff  proponent,  in 
coordination  with  OCE  (DAEN-ZCE) 
and  OACSI,  may  select  a  review  team 
from  DA  agency(ie8)  or  office(s)  not 
connected  with  the  proponent  agency,  or 
from  outside  DA,  in  order  to  provide  an 
external  review  of  classified 
environmental  documents. 

10.  Section  651.12  is  amended  by 
adding  a  new  paragraph  (a);  current 


paragraphs  (a)  through  (e)  are 
redesignated  (b)  through  (f)  respectively; 
by  further  revising  newly  redesignated 
paragraphs  (b)(2)  (ii)  and  (iv),  (3),  (d)(3), 
{e)(6)  and  Figure  3-2.  Newly 
redesignated  paragraph  (b)(4)(i)  is 
amended  by  adding  the  phrase,  "is 
imprecedented",  after  the  word 
"concern"  and  preceding  the  word  "or"; 
newly  redesignated  paragraph  (b)(4)(ii) 
is  amended  by  revising  the  last 
sentence.  Newly  redesignated  paragraph 
(c)  is  amended  by  removing  the  word 
"shall"  wherever  it  occurs  in  paragraph 
(1)  and  by  removing  the  words  "major" 
and  "development"  whenever  they 
occur  in  paragraph  (2).  The  newly 
redesignated  paragraph  (d)(2)  is 
amended  by  removing  the  word 
"importance"  and  replacing  it  with  the 
word  "interest". 

§  651.12    integration  wHti  Army  planning. 

(a)  It  is  the  Army's  goal  that 
enviromnental  considerations  be 
integrated  with  and  take  place  during 
other  Army  planning  and 
decisionmaking  actions  in  order  to  avoid 
delays  in  mission  accomplishment. 
Environmental  documents  should  be 
completed  so  that  they  may  be  included 
with  any  recommendation  or  report  to 
the  decisionmaker.  The  same  docimients 
should  be  forwarded  to  the  planners, 
designers,  and/or  implementors  so  that 
recommendations  and  mitigations  on 
which  the  decision  was  based  may  be 
carried  out. 

(b)  *  *  • 

(2)  *  *  • 

(ii)  When  variations  to  these  time 
limits  are  set,  the  DA  agency  should 
consider  the  factors  in  40  CFR 
1501.8(b)(1).  *  *  * 

(iv)  The  entire  EIS  process  could 
require  more  than  one  year.  Most  of  this 
time  is  taken  by  the  preparation  of  the 
DEIS  and  the  revision  and  response  to 
comments  to  prepare  the  FEIS.  There  is 
a  minimum  public  review  time  of  90 
days  between  the  publication  of  the 
DEIS  and  the  announcement  of  the 
record  of  decision.  Army  EISs  are  not 
normally  processed  in  so  short  a  time 
due  to  the  internal  staffing  required  for 
this  type  of  action.  After  the  availability 
of  the  Record  of  Decision  is  annoimced, 
the  action  may  proceed.  Figure  3-2 
indicates  typical  and  required  time 
periods  for  EISs. 

(3)  Categorical  exclusions.  When  a 
proposed  action  is  categorically 
excluded  from  further  environmental 
review  (see  subpart  D  and  App.  A),  the 
proponent  may  proceed  immediately 
with  the  action  unless  a  Record  of 
Environmental  Consideration  (REC)  is 
required.  If  the  REC  is  required,  the 
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proponent  may  proceed  after  receiving 
the  concurrence  of  the  designated 
environmental  officer  for  the  site  of  the 
proposed  action. 

(4)  *  *   * 

(ii)  *  *  * 

A  deadine  and  point  of  contact  for 
receipt  of  comments  should  be  included 
in  the  announcement  of  the  FNSI. 
*        »        *        •        * 

(d)  *  *  * 

(3)  If  the  proponent  desires  to 
incorporate  scoping  in  the  public 
involvement  or  environmental  review 
processes  other  than  those  required  for 
an  EIS,  significant  reduction  in  the 
extent  of  scoping  incorporated  is  left  to 
the  proponent's  discretion. 

(e)  *  •  * 

(6)  Stationing  and  installation 
planning,  force  development  planning, 
and  materiel  acquisition  planning. 
***** 

BNJJNO  CODE  3710-0*-ll 
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FIGURE  3-2.  TIME  RELATIONSHIPS  FOR  PREPARING  AND  PROCESSING  AN  EIS- 

^  ThesB  limes  are  not  firm  and  liied  but  rather  variable  on  a  case-by-case  basis  due  to  eg  .  the  project  or  action  scale, 
data  collection  requirements,  other  cooperating  agencies,  public  hearings. 
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11.  Section  651.16  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  adding  paragraph  (c) 
to  read  as  follows: 

§651.16    Procedures. 

•  *         •         •         • 

(b)  Determine  if  there  are  any 
extraordinary  circumstances  that  may 
result  in  the  proposed  action  having 
impact  on  the  human  environment 
which  would  require  an  EA  or  EIS. 

These  circumstances  might  include: 

*  *  * 

(c)  If  the  proposed  action  qualifies  for 
one  of  the  categorical  exclusions, 
nothing  further  is  required  unless  the 
exclusion  statement  is  followed  by 
"(REC  required),"  prepare  a  Record  of 
Environmental  Consideration  (Figure  2- 
1).  Coordinate  this  document  with  the 
environmental  officer  before  taking  the 
action. 

12.  Section  651.19  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§  651.19    Purpose  and  definition. 

***** 

The  EA  is  the  examination  of  new 
proposed  activities  which  do  not 
normally  require  an  EIS,  are  not 
categorically  excluded  from 
environmental  review  by  law.  *  *  * 

13.  Section  651.20  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§651.20    Criteria. 


(c)  Presence  of  hazardous/toxic 
chemicals  or  harmful  radiation  which 
could  be  released  into  the  environment. 

***** 

14.  Section  651.21  is  amended  by 
removing  and  reserving  paragraph  (c) 
and  revising  paragraphs  (k),  (1),  and  (r) 
to  read  as  follows: 

S  651.21    Actions  normaiiy  requiring  an  EA. 

(c)  [Reserved] 

***** 

(k)  Development  of  significant 
changes  to  installation  master  plans, 
and  land  and  natural  resource 
management  plans. 

(1)  Proposals  which  may  lead  to  the 
excessing  of  Army  property  and  are  also 
environmentally  controversial. 

(r)  Production  of  hazardous  or  toxic 
materials. 

15.  Section  651.22  is  amended  by 
revising  paragraphs  (a)(3),  (4),  and  (6)  to 
read  as  follows: 


§  651.22    Components  of  the  EA. 

(a)  *  *  * 

(3)  Appropriate  and  reasonable 
alternatives  considered  when  the 
proposed  action  concerns  unresolved 
conflict  concerning  alternative  uses  of 
available  resources. 

(4)  Environmental  impact  of  the 
proposed  action  and  any  alternatives. 
***** 

(6)  The  FNSI  or  the  conclusion  to 
prepare  an  EIS. 

*-**** 

16.  Section  651.23  is  amended  by 
revising  paragraph  (a)(5)  to  read  as  set 
forth  below.  Paragraph  (c)  is  amended 
by  inserting  the  phrase  "or  the  notice  of 
availability  of  the  FNSI"  following 
"FNSI"  and  preceding  the  word  "will"  in 
the  first  sentence. 

The  reference  in  paragraph  (d)  to 
"Appendix  D"  is  changed  to  "Appendix 
C." 

§  651.23    Decision  process. 

***** 

(a)  *  *  * 

(5)  A  deadline  and  point  of  contact  for 
further  information  or  receipt  of  public 

comments. 

***** 

17.  Section  651.27  is  amended  by 
revising  the  introductory  text  to  read  as 
set  forth  below. 

Paragraph  (e)  is  amended  by  adding 
the  word,  "adverse"  after  the  word 
"significant." 

Paragraph  (h)  is  amended  by  adding 
the  phrase  "unless  a  permit  under  the 
Resource  Conservation  and  Recovery 
Act  Regulations  has  been  obtained"  at 
the  end  of  the  paragraph  before  the 
period. 

§651.27    Criteria. 

An  EIS  is  normally  required  when  the 
proposed  action  has  the  potential  to: 

***** 

18.  Section  651.28  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  651.28    Actions  normaiiy  requiring  EiSs. 

***** 

(b)  Construction  of  facilities  which 
have  a  significant  effect  on  wetlands, 
coastal  zones,  and  other  areas  of  critical 
environmental  concern. 


§651.30    [Amended] 

19a.  Section  651.30(a)  is  amended  by 
revising  the  fourth  sentence  to  read  as 
follows: 

(a)  *  *  *  The  NOI  will  be  coordinated 
with  HQDA  (DAEN-ZCE  and  SAPA- 
PP).  *  *  * 


19b.  Section  651.30(d)(1)  is  amended 
by  revising  the  second  sentence  to  read 
as  follows: 

(d)  *  *  * 

(1)  *  *  *  The  preliminary  DEIS  will  be 
circulated  by  the  proponent  office  to 
OASA  (IL  &  FM),  OCE  (DAEN-ZCE), 
OTJAG,  OTSG  and  other  interested 
offices  for  review  and  comment.*  *  * 

19c.  Section  651.30  is  further  amended 
by  revising  paragraphs  (d)(2),  (g),  and  (i) 
to  read  as  follows: 

(d)  *  *  * 

(2)  DEIS.  The  DA  proponent  will 
advise  the  preparer  of  the  number  of 
DEIS  copies  to  be  forwarded  for  final 
HQDA  staff  review,  filing  with  EPA,  and 
distribution  to  interested  Congressional 
delegations  and  committees,  governors, 
national  environmental  organizations, 
the  DOD  and  Federal  agency 
headquarters,  and  other  selected 
entities.  The  DA  proponent  will  prepare 
the  Federal  Register  Notice  of 
Availability  and  the  EPA  filing  letter  for 
the  signature  of  the  Deputy  for 
Environment,  Safety  and  Occupational 
Health,  OASA  (IL  &  FM).  When  the 
DEIS  is  formally  approved  by  HQDA, 
the  HQDA  staff  proponent  will  notify 
the  preparer  to  distribute  the  DEIS  to  the 
remainder  of  the  distribution  list  that 
includes  Federal,  regional.  State  and 
local  agencies,  private  citizens,  and 
local  organization. 
***** 

(g)  Prepare  FEIS.  If  the  changes  in  the 
DEIS  are  limited  to  factual  corrections, 
only  an  errata  sheet  containing  DEIS 
comments,  responses,  and  changes  must 
be  prepared  and  circulated;  however, 
the  entire  document  with  new  cover 
sheet  would  be  filed  with  EPA  (40  CFR 
1503.4(c)).  If  other  more  extensive 
modifications  are  required,  the 
proponent  will  prepare  a  preliminary 
FEIS  incorporating  these  modifications. 
Processing  the  FEIS  is  the  same  as 
outlined  for  the  DEIS  transmittal  except 
that  the  public  need  not  be  invited  to 
comment  during  the  30  day  post-filing 
waiting  period  (40  CFR  1503.1(b)). 

(i)  Record  of  Decision.  At  the  time  of 
decision,  or,  if  appropriate,  its 
recommendation  to  Congress,  the 
HQDA  staff  proponent  will  prepare  a 
Record  of  Decision  in  accordance  with 
40  CFR  1505.2,  and  1505.3,  which  will 
become  a  part  of  the  environmental 
documentation  presented  for  the  final 
decision.  A  copy  of  the  signed  Record  of 
Decision  will  be  forwarded  to  HQDA 
(DAEN-ZCE)  WASH  DC  20310. 
***** 

20.  Section  651.318  is  added  to  read  as 
follows: 
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9651J1a    MACOM  ProcMsIng  of  an  EIS. 

In  certain  cases  where  the  scope  of 
the  EIS  is  limited,  the  DA  staff 
proponent  may  authorize  the  MACOM 
to  proceas  an  EIS. 

(a)  Notice  of  Intent.  When  the  NOI  is 
forwarded  to  the  DA  Staff  proponent  in 
accordance  with§  651.30(a),  the  DA  Staff 
proponent  may  determine  the  EIS 
processing  will  be  accomplished  by  the 
MACOM.  The  NOI  will  be  returned  with 
any  comments  by  a  letter  authorizing 
the  MACOM  to  process  the  EIS  in 
accordance  with  the  guidance  in  this 
paragraph.  The  MACOM  is  responsible 
for  preparation  of  the  NOI  with  a 
transmittal  letter  to  the  Office  of  the 
Federal  Register  and  will  forward  both 
to  HQDA.  DAAG-AMR-R,  Alexandria, 
VA  22331.  After  a  review  to  insure  the 
document  will  be  accepted  by  the 
Federal  Register,  it  will  be  forwarded  by 
the  Office  of  The  Adjutant  General. 

(b)  Preliminary  DEIS.  When  the 
Preliminary  DEIS  is  staffed  at  the 
MACOM  Headquarters,  copies  will  be 
provided  for  concurrent  review  to  the 
following  HQDA  elements  to  insure  that 
HQDA  interposes  no  objection:  DAEN- 
ZCE  (3  copies),  JALS-RL,  DASG-PSP-E, 
SPA-PP,  the  DA  Staff  proponent,  and 
any  other  office  recommended  by  the 
DA  staff  proponent. 

(c)  iE7S,  The  Draft  and  Final  EIS  will 
be  filed  with  the  EPA  by  forwarding  five 
(5)  copies  with  a  transmittal  letter  and 
additional  five  cipies  will  be  provided 
for  review  to  the  EPA  regional  office 
affected  by  the  proposed  action.  One  (1) 
copy  will  be  forwarded  to  OSD.  HQDA 
copies  will  be  the  same  as  for  the 
Preliminary  DEIS.  Copies  for 
Congressional  delegations  and 
committees  will  be  coordinated  with 
HQDA(SALL)  so  that  Congressional 
notification  procedures  are  met. 
Remaining  distribution  will  be  to 
interested  governors.  Federal  agency 
headquarters,  national  environmental 
organizations,  regional,  state  and  local 
agencies  and  organizations,  and 
interested  private  citizens.  The 
proponent  is  responsible  for  developing 
the  distribution  list;  advice  is  available 
from  HQDA  (DAEN-ZCE). 

A  Notice  of  Availability  may  be 
published  in  the  Federal  Register  by 
forwarding  the  notice  with  a  transmittal 
letter  by  the  same  method  used  for  the 
NOI. 

(d)  Record  of  Decision.  At  the  time  of 
decision,  a  Record  of  Decision  will  be 
prepared  in  accordance  with  40  CFR 
1505.2  and  1505.3.  A  copy  of  the  Record 
of  Decision  will  be  provided  to  HQDA 
(DAEN-ZCE). 

21.  Section  651.33  is  amended  by 
revising  paragraph  (b}(l)(viUB)  to  read 
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as  follows  set  forth  below.  Paragraph 
(b)(2)(i)  is  amended  by  removing  the 
word  "appropriate"  in  the  last  sentence. 

§651.33    Scoping. 

*         •         *         »         • 

(b)*  *  • 

(!)*•* 

(vi)*  *  * 

(B)  Collection  or  analyzing 
environmental  data,  including  studies 
required  of  cooperating  agencies. 

21a.  Section  651.40  is  amended  by 
revising  paragraph  (a)  and  removing 
paragraph  (c)  to  read  as  follows: 

§  651.40    Implementation  guidance. 

(a)  Environmental  documents 
prepared  under  the  provisions  of  this 
subpart  should  use  the  format  for  such 
documents  as  contained  in  appendix  F 
or  as  appropriate  in  light  of  the 
applicable  statutes  and  SOFAs. 
***** 

22.  Appendix  A  to  Part  651  is 
amended  as  set  forth  below: 

Appendix  A — list  of  Categorical  Exclusions 

(a)  Paragraph  3  is  amended  by 
inserting  the  words,  "forestry  and" 
before  the  phrase,  "fish  and  wildlife 
management  plans." 

(b)  Paragraph  6  is  amended  by 
removing  the  word,  "local." 

(c)  Paragraph  7  is  revised  to  read  as 
follows: 

7.  Construction  that  does  not  significantly 
alter  land  use,  provide  the  operation  of  the 
project  when  completed  would  not  of  itself 
have  a  signiRcant  environmental  impact; 
includes  out-grants  to  private  lessees  for 
similar  construction.  (REC.  required). 

(d)  Paragraph  9  is  revised  to  read  as 
follows; 

9.  Training  entirely  of  an  administrative  or 
classroom  nature. 

(e)  Paragraph  11  introductory  phrase, 
is  revised  to  read  as  follows: 

11.  Operations  conducted  by  established 
laboratories  in  enclosed  faciUties  where: 

*      *      • 

(f)  Paragraph  12  is  amended  by 
inserting  at  the  end  of  the 
paragraph,"(REC  required)." 

(g)  Paragraph  13  is  revised  to  read  as 
follows: 

13.  Routine  movement  of  personnel;  routine 
handling  and  distribution  of  non-hazardous 
and  hazardous  materials  in  conformance  with 
DA,  EPA,  Department  of  Transportation  and 
state  regulations. 

(h)  Paragraph  14  is  revised  to  read  as 
follows: 

14.  Reduction  and  realignment  of  civilian 
and/or  military  personnel  which  fall  below 
the  thresholds  for  reportable  actions  as 
prescribed  in  AR  5-10.  Conversion  of 
commercial  activities  (CA)  to  contract 


performance  of  services  from  in-house 
performance  under  the  provisions  of  DOD 
Directive  4100.15. 

(i)  Paragraph  16  is  revised  to  read  as 
follows: 

16.  Acquisition,  installation  and  operation 
of  utility  systems  and  communication,  data 
processing,  cable  systems  and  similar 
electronic  equipment  which  use  existing 
rights  of  way,  easements,  distribution 
systems,  and  facilities. 

(j)  Paragraph  18  is  amended  by 
inserting  at  the  end  of  the  paragraph. 
"(REC  required)." 

(k)  Paragraph  20  is  amended  by 
inserting  at  the  end  of  the  paragraph, 
"(REC  required)." 

(1)  Paragraph  21  is  amended  by 
adding  the  phrase.  ".  .  .  ;  use  of  non- 
Army  property  for  Army  activities 
where  the  action  is  consistent  with 
existing  land  use  plans.  (REC  required)." 
at  the  end  of  the  paragraph  before  the 
period. 

(m)  Paragraph  22  is  amended  by 
adding  the  phrase,  ".  .  .;  disposal  of 
excess  easement  areas  to  the  underlying 
fee  owner.  (REC  required)."  at  the  end  of 
the  paragraph  before  the  period. 

(n)  Paragraph  23  is  amended  by 
inserting  at  the  end  of  the  paragraph,     » 
"(REC  required)." 

(o)  Paragraph  24  is  amended  by 
adding  the  phrase,  ".  .  .   and  grants  of 
leases,  licenses,  permits  and  easements 
for  use  of  excess  or  surplus  property 
without  significant  change  in  land  use. 
(REC  required)."  at  the  end  of  the 
paragraph  before  the  period. 

(p)  Paragraph  25  is  amended  by 
inserting  at  the  end  of  the  paragraph, 
"(REC  required)." 

(q)  Paragraph  26  is  amended  by 
inserting  at  the  end  of  the  paragraph. 
"(REC  required)." 

(r)  Paragraph  27  is  amended  by 
inserting  at  the  end  of  the  paragraph. 
"(REC  required)." 

(s)  Paragraph  28  is  added  to  read  as 
follows: 

A-28.  Proposed  actions  determined  to  be  of 
such  an  environmentally  insignificant  nature 
as  not  to  meet  the  threshold  for  requiring  an 
environmental  assessment.  (REC  required). 

23.  Appendix  B  to  Part  651  is  amended 
as  set  forth  below: 

Appendix  B— Contrat  of  the  EIS 

(a)  Paragraph  1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

d.  The  name,  address,  and  telephone 
number  of  the  person  at  the  agency  who  can 
supply  further  information,  and,  as 
appropriate,  the  name  and  title  of  the  major 
approval  authority(ie8)  in  the  command 
channel  through  HQDA  Staff  proponent. 

•      *      • 
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(b)  Figure  B-1 — Example  Cover  Sheet 
is  modi^ed  in  the  paragraph  entitled, 
"Approval"  by  removing  "Director  of 
Training,  DA"  and  insert  in  lieu  diereof 
"Director  of  program  affected  by  EIS." 

(Authority:  National  Environmental  Policy 
Act  of  1969  (WEPA):  42  U.S.C.  4321  et  seq.) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-1 

[FPR  Twnp.  Rag.  65] 

Debarment,  Suspension  and 
Ineligibility  of  Government 
Contractors 

AOENCY:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  FPR  Temporary 
Regulation  revises  the  policies  and 
procedures  in  Subpart  1-1.8  on  the 
debarment  and  suspension  of 
Government  contractors,  and  the 
issuance  by  GSA  of  a  consolidated 
Government-wide  list  of  debarred, 
suspended,  and  ineligible  contractors. 
The  basis  for  the  temporary  regulation  is 
Policy  Letter  82-1  which  was  issued  by 
the  Office  of  Federal  Procurement 
Policy,  on  June  24, 1982,  (47  FR  28854, 
July  1, 1982].  The  intended  effect  is  to 
ensure  that  Government  contracts  are 
awarded  to  responsible  contractors. 
DATES:  Effective  date:  This  temporary 
regulation  is  effective  September  30. 
1982. 

Expiration  date:  This  temporary 
regulation  expires  September  30, 1984, 
unless  revised  or  superseded  earlier. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  G.  Read,  Director,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy,  (202-523-4755). 
AOENCY  action:  Pending  the  publication 
of  a  permanent  FPR  amendment. 
agencies  shall  comply  with  the  policies 
and  procedures  in  this  temporary 
regulation. 

comments:  Time  did  not  permit  the 
solicitation  of  comments  prior  to  the 
issuance  of  this  temporary  regulation. 
Accordingly,  those  who  wish  to  do  so 
may  submit  comments  during  the  60  day 
period  following  the  date  of  the 
temporary  regulation, 

List  of  Subjects  in  41  CFR  Part  1-1 

Government  procurement 
Administrative  practices  and 
procedures,  Environmental  protection. 


Labor  surplus  area.  Minority  businesses. 
Recycled  material  and  Small  business. 

PART  1-1  [AMENDED] 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  added  to  the 
Appendix  at  the  end  of  the  chapter. 

(Sec.  20S(c).  63  Stat.  390;  40  U.S.C.  486(c]) 

Federal  Procurement  Regulations 
Temporary  Regulation  65 

September  24, 1982. 

To:  Heads  of  Federal  agencies 

Subject:  Debarment,  Suspension,  and 

Ineligibility  of  Government 

Contractors 

1.  Purpose.  This  temporary  regulation 
prescribes  policies  and  procedures 
applicable  to  the  debarment  and 
suspension  of  Government  contractors, 
and  provides  for  the  listing  of  debarred, 
suspended,  and  ineligible  contractors  by 
the  General  Services  Administration. 

2.  Effective  date.  This  regulation  is 
effective  September  30, 1982. 

3.  Expiration  date.  This  regulation 
expires  September  30, 1984,  unless 
revised  or  superseded  earlier. 

4.  Background.  Policies  and 
procedures  applicable  to  the  debarment 
and  suspension  of  Government 
contractors  currently  are  prescribed  in 
Subpart  1-1.6.  The  Office  of  Federal 
Procurement  Policy  issued  Policy  Letter 
No.  82-1,  on  June  24, 1982  (47  FR  28854, 
July  1, 1982),  which  prescribed  revised 
policies  and  procediu'es,  including  the 
requirement  that  GSA  issue  a 
consolidated  Government-wide  list  of 
those  contractors.  The  temporary 
regulation  implements  the  policy  letter. 

5.  Explanation  of  changes.  Subpart  1- 
1.6  is  superseded  by  the  policies  and 
procedures  prescribed  in  this  temporary 
regulation. 

6.  Agency  action.  Pending  the 
publication  of  a  permanent  FPR 
amendment,  agencies  shall  comply  with 
the  policies  and  procedures  in  this 
temporary  regulation. 

7.  Comments  requested.  Time  did  not 
permit  the  solicitation  of  comments  prior 
to  the  issuance  of  this  temporary 
regulation.  Accordingly,  those  who  wish 
to  do  so  may  submit  comments  during 
the  60  day  period  following  the  date  of 
the  regulation. 

Attachment  A  FPR  Temp.  Reg.  65 

September  24, 1982. 

Subpart  1-1.6 — Debarment, 
Suspension,  and  Ineligibility 

§  1-1.000    Scope  of  subpart. 

(a)  This  subpart: 

(1)  Prescribes  policies  and  procedures 
governing  the  debarment  and 


suspension  of  contractors,  for  the  causes 
given  in  5§  1-1.605  and  1-1.606  for 
contracts  involving  personal  property 
and  non  personal  services,  including 
construction  and  leases  of  real  property. 

(2)  Provides  for  the  listing  of  debarred 
and  suspended  contractors,  and  of 
contractors  declared  ineligible  (see  the 
definition  of  "ineligible"  in  S  1-I.e02(j)); 
and 

(3)  Sets  forth  the  treatment  to  be 
accorded  to  contractors  listed  as 
debarred  or  suspended,  as  well  as  those 
listed  as  having  been  declared  ineligible. 

§  1-1.601    Policy. 

(a)  Agencies  shall  solicit  bids  and 
proposals  only  from,  award  contracts  to, 
and  approve  or  consent  to  subcontracts 
with,  responsible  business  concerns  and 
individuals.  Debarment  and  suspension 
are  discretionary  actions  which,  taken 
in  accordance  with  this  subpart,  are 
appropriate  means  to  effectuate  this 
policy. 

(b)  The  serious  nature  of  debarment 
and  suspension  requires  that  they  be 
imposed  only  in  the  public  interest,  for 
the  Government's  protection  and  not  for 
purposes  of  punishment.  Debarment  and 
suspension  shall  be  imposed  to  protect 
the  Government's  interest,  and  only  for 
the  causes  and  in  accordance  with  the 
procedures  set  forth  in  this  Subpart  1- 
1.6. 

§  1-1.602    Definitions. 

(a)  "Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

(b)  "Affiliates."  Business  concerns  or 
individuals  are  affiliates  if,  directly  or 
indirectly,  (1)  either  one  controls  or  can 
control  the  other  or  (2)  a  third  controls 
or  can  control  both. 

(c)"Agency"  means  executive  agency 
(see  S  1-1.202). 

(d)  "Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors" 
means  a  list  compiled,  maintained  and 
distrtibuted  by  the  General  Services 
Administration  (GSA),  containing  the 
names  of  contractors  that  have  debarred 
or  suspended  by  a  Federal  agency  as 
well  as  contractors  that  have  been 
declared  ineligible  pursuant  to  other 
regulatory  or  statutory  authority. 

(e)  "Contractor"  means  any  individual 
or  other  legal  entity  that:  (1)  submits 
bids  or  proposals  for  or  is  awarded,  or 
reasonably  may  be  expected  to  submit 
bids  or  proposals  for  or  be  awarded,  a 
Government  contract  or  a  subcontract 
under  a  Government  contract;  or  (2) 
conducts  business  with  the  Government 
as  an  agent  or  representative  of  another 
contractor. 
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[f]  "Conviction"  means  a  judgment  or 
conviction  of  a  criminal  o^ense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

(g)  "Debarment"  means  action  taken 
by  a  debarring  official  under  §  1-1.605  to 
exclude  a  contractor  from  Government 
contracting  and  Government  approved 
subcontracting  for  a  reasonable, 
speciHed  period;  a  contractor  so 
excluded  is  "debarred." 

(h)  "Debarring  Official"  means  the 
head  of  an  agency  or  an  official 
authorized  by  the  head  of  the  agency  to 
impose  debarment. 

(i)  "Indictment"  means  indictment  for 
a  criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

(j)  "Ineligible"  means  exluded  from 
Government  contracting  (and 
subcontracting,  if  appropriate)  pursuant 
to  statutory.  Executive  order,  or 
regulatory  authority  other  than  this 
subpart.  For  example,  contractors 
excluded  pursuant  to  the  Davis-Bacon 
Act  and  its  related  statutes  and 
implementing  regulations,  the  Service 
Contract  Act,  the  Executive  orders  on 
Equal  Employment  Opportunity,  the 
Walsh-Healey  Public  Contracts  Act,  the 
Buy  American  Act,  and  the 
environmental  protection  acts  and 
Executive  orders  are  "ineligible." 

(k)  "Legal  proceedings"  means  any 
civil  judicial  proceeding  to  which  a  State 
or  the  Federal  Government  is  a  party  of 
any  criminal  proceeding.  The  term  also 
includes  appeals  from  such  proceedings. 

(1)  "Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it,  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

(m)  "Suspending  Official"  means  the 
head  of  the  agency  concerned  or  an 
official  authorized  by  the  head  of  the 
agency  to  impose  suspension. 

(n)  "Suspension"  means  action  taken 
by  a  suspending  official  under  §  1-1.606 
to  disqualify  a  contractor  temporarily 
from  Government  contracting;  a 
contractor  so  disqualified  is 
"suspended." 

§  1-1.603    Establishment  and 
maintenance  of  a  list  of  debarred, 
suspended,  and  ineligible  contractors 
and  agency  records. 

§  1-1:603-1     Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors. 

(a)GSA8hall— 

(1)  Compile  and  maintain  a  current, 
consolidated  list  of  contractors 


debarred,  suspended,  or  declared 
ineligible  by  agencies  or  by  the  General 
Accounting  Office; 

(2)  Revise  and  distribute  the  list  to 
agencies  and  the  General  Accounting 
Office;  and 

(3)  Provide  with  the  Ust  the  name  and 
telephone  number  of  the  official 
responsible  for  the  maintenance  and 
distribution  of  the  list. 

(b)  Each  agency  shall — 

(1)  Notify  GSA,  within  5  working  days 
after  debarring  or  suspending  a 
contractor  or  modifying  or  rescinding 
such  an  action,  of  the  information  set 
forth  in  §  1-1.603-2. 

(2)  Notify  GSA  of  the  names  and 
addresses  of  the  organizations  within 
the  agency  that  are  to  receive  the 
consolidated  list  and  the  number  of 
copies  to  be  furnished  to  each;  and 

(3)  Direct  inquiries  concerning  listed 
contractors  to  the  agency  or  other 
authority  that  took  the  action. 

(4)  Establish  procedures  to  provide  for 
the  effective  use  of  the  list  to  ensure  that 
the  agency  does  not  solicit  offers  from, 
award  contracts  to,  or  consent  to 
subcontracts  with,  listed  contractors, 
except  as  provided  in  this  Subpart  1-1.6. 

§1-1.603-2    Agency  records. 

At  a  minimum,  each  agency  shall 
maintain  records  relating  to  each 
contractor  it  has  debarred  or  suspended. 
Records  should  contain  the  following 
information: 

(a)  The  names  and  addresses  of  all 
debarred  or  suspended  contractors. 

(b)  The  cause  for  the  action  (see  §  §  1- 
1.605  and  1-1.606). 

(c)  Any  limitations  to  or  deviations 
from  the  normal  effect  of  debarment  of 
suspension. 

(d)  The  effective  date  of  the  action 
and,  in  the  case  of  debarments,  the 
termination  date. 

(e)  The  name  and  telephone  number 
of  the  agency's  point  of  contact  for  the 
action.  Each  agency  shall  provide  GSA 
with  a  single  point  of  contact  for  agency 
actions  to  be  used  in  the  consolidated 
list. 

§  1-1.604     Treatment  to  be  accorded 
listed  contractors. 

§1-1.604-1    General. 

(a)  Actions  after  August  30,  1982. 
Contractors  debarred  or  suspended  by 
any  agency  in  accordance  with  this 
subpart  shall  be  excluded  from  receiving 
contracts,  and  agencies  shall  not 
knowingly  solicit  offers  from,  award 
contracts  to,  renew  or  otherwise  extend 
the  duration  of  an  existing  contract  with, 
or  consent  to  subcontracts  with  these 
contractors,  unless  the  acquiring 
agency's  head  or  authorized 


representative  determines,  in  writing, 
that  there  is  a  compelling  reason  for 
such  action. 

(b)  Actions  prior  to  August  30,  1982. 
Contractors  debarred  or  suspended  by 
an  agency  in  accordance  with  policies 
and  procedures  in  effect  prior  to  August 
30. 1982  shall  be  excluded  from  receiving 
contracts  of  the  agency  which  effected 
the  action.  The  acting  agency  shall  not 
solicit  offers  from,  award  contracts  to, 
renew  or  otherwise  extend  the  duration 
of  an  existing  contract  with,  or  consent 
to  subcontracts  with  these  contractors 
unless  the  agency  head  or  an  authorized 
representative  determines,  in  writing, 
that  there  is  a  compelling  reason  for 
such  action.  Although  such  debarments 
and  suspensions  do  not  have 
Government-wide  effect,  agencies 
should  consider  such  actions  in 
determining  contractor  responsibilify 
and  may  debar  or  suspend  the 
contractor  based  on  the  original  action 
in  accordance  with  §§  l-1.605-2(d)  and 
l-1.606-2(c). 

(c)  Actions  based  on  statutes  or  other 
regulations.  Contractors  declared 
ineligible  on  the  basis  of  statutory  or 
other  regulatory  procedures  shall  be 
excluded  from  receiving  contracts  and, 
if  applicable,  subcontracts,  under  the 
conditions  and  for  the  period  set  forth  in 
the  statute  or  regulation.  Agencies  shall 
not  solicit  offers  from,  award  contracts 
to,  renew  or  otherwise  extend  the 
duration  of  an  existing  contract  with,  or 
consent  to  subcontracts  with  these 
contractors  under  those  conditions  and 
for  that  period.  Specific  information 
concerning  the  treatment  to  be  accorded 
ineligible  contractors  will  be  contained 
in  the  consolidated  list. 

§1-1.604-2    Review  procedures. 

Prior  to  initiating  a  pre-award  survey 
or  any  of  the  procurement  actions  set 
forth  in  §  1-1.604-1  with  respect  to  a 
particular  bidder,  offeror,  or  proposed 
subcontractor,  the  consolidated  list  shall 
be  reviewed.  If  the  bidder,  offeror,  or 
proposed  subcontractor  is  listed,  it  shall 
receive  such  treatment  as  appropriate 
according  to  the  basis  for  its  listing. 


§  1-1.604-3 
contracts. 


Continuation  of  current 


(a)(1)  Notwithstanding  the  listing  of  a 
contractor  for  the  causes  set  forth  in  this 
subpart,  agencies  may  continue 
contracts  or  subcontracts  in  existence  at 
the  time  the  contractor  was  debarred  or 
suspended,  unless  the  head  of  the 
agency  concerned  or  an  authorized 
representative  determines  that 
termination  of  the  contract  is  in  the 
Government's  best  interest. 
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(2)  Decisions  regarding  the 
termination  of  contracts,  if  any.  should 
be  made  only  after  review  by  agency 
contracting  and  technical  personnel  and 
by  legal  counsel  to  assure  the  propriety 
of  the  proposed  action. 

(b)  Agencies  shall  not  renew  current 
contracts  or  subcontracts  of  debarred  or 
suspended  contractors,  or  otherwise 
extend  their  duration,  unless  the 
acquiring  agency's  head  or  a  designee 
states  in  writing  the  compelling  reasons 
for  renewal  or  extension. 

§  1-1.604-4    Restrictions  on 
subcontracting. 

When  a  debarred  or  suspended 
contractor  is  proposed  as  a 
subcontractor  for  any  subcontract 
subject  to  Government  consent, 
approval  shall  not  be  given  unless  the 
head  of  the  agency  or  an  authorized 
representative  determines  in  writing 
that  there  is  a  compelling  reason  for 
such  action. 

§  1-1.605    Debarment 
§  1-1.605-1    General. 

(a)  The  debarring  official  may.  in  the 
public  interest,  debar  a  contractor  for 
any  of  the  causes  contained  in  5  1- 
1.605-2,  using  the  procedures  in  S  1- 
1.605-3.  The  existence  of  a  cause  for 
debarment  under  \  1-1.605-2,  however, 
does  not  necessarily  require  that  the 
contractor  be  debarred:  the  seriousness 
of  the  contractor's  acts  or  omissions  and 
any  mitigating  factors  should  be 
considered  in  making  any  debarment 
decision. 

(b)  Debarment  of  a  contractor 
constitutes  debarment  of  all  divisions  or 
other  organizational  elements  of  the 
contractor,  unless  the  debarment 
decision  is  limited  by  its  terms  to 
specific  divisions,  organizational 
elements,  or  commodities.  The  debarring 
official  may  extend  the  debarment 
decision  to  include  any  affiliates  of  the 
contractor,  if  they  are  (1]  speciBcally 
named  and  (2)  given  written  notice  of 
the  proposed  debarment  and  an 
opportunity  to  respond  (see  S  1-1.605- 
3(c)). 

(c)  A  contractor's  debarment  shall  be 
effective  throughout  the  executive 
branch  of  the  Government,  unless  the 
head  of  the  agency  taking  the 
prociirement  action,  or  an  authorized 
representative,  states  in  writing  the 
compelling  reasons  justifying  continued 
business  dealings  between  that  agency 
and  the  contractor. 

(d)  When  no  suspension  is  in  effect 
under  1 1-1-606  at  the  time  debarment  is 
proposed,  no  contracts  shall  be  awarded 
to,  and  no  subcontracts  shall  be 
consented  to  or  approved  for,  the 


contractor  by  the  agency  proposing  the 
action,  pending  a  debarment  decision  by 
the  agency. 
§  1-1.6(^-2    Causes  for  debarment. 

The  debarring  official  may  debar  a 
contractor  for  any  of  the  causes  listed  in 
(a)  through  (d)  following: 

(a)  Conviction  of  or  civil  judgment 

for — 

(1)  Commission  of  frajid  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  contract,  or  subcontract; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  bids  or  proposals;  or 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  which  seriously  and 
directly  affects  itie  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 

(b)  Violation  of  the  terms  of  a 
Government  contract  or  subcontract  so 
serious  as  to  justify  debarment,  such 
as — 

(1)  Willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  contracts;  or 

(2)  A  history  of  failure  to  perform,  or 
of  imsatisfactory  performance  of,  one  or 
more  contracts. 

(c)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
present  responsibility  of  a  Government 
contractor  or  subcontractor. 

(d)  Debarment  for  any  of  the  above 
causes  by  another  agency  where  the 
original  debarment  did  not  have 
Government-wide  effect. 

§  1-1.605-3    Procedures. 

(a)  Investigation  and  referral. 
Agencies  shall  prescribe  procedures  for 
the  prompt  reporting,  investigation,  and 
referral  to  debarring  officials  of  matters 
appropriate  for  the  officials' 
consideration. 

(b)  Decisionmaking  process. 

(1)  Agencies  shall  prescribe 
procedures  governing  the  debarment 
decisionmaking  process,  which  shall  be 
as  informal  as  practicable,  consistent 
with  principles  of  fundamental  fairness. 
These  procedures  shall  afford 
contractors  (and  any  specifically  named 
affiliates)  with  an  opportunity  to  submit, 
in  person,  in  writing,  or  through  a 
representative,  information  and 
arguments  in  opposition  to  proposed 
debarments. 

(2)  In  actions  not  based  upon  a 
conviction  or  judgment  or  on  a 


debarment  by  another  agency,  if  it  is 
found  that  the  contractor's  submission 
•in  opposition  raises  a  genuine  dispute 
over  facts  material  to  the  proposed 
debarment,  fact-finding  shall  be 
conducted.  The  official  conducting  the 
fact-finding  shall — 

(i)  Afford  the  contractor  an 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses,  and  confront  any  person  the 
agency  presents;  and 

(ii)  Ensure  that  a  record  of  the  fact- 
finding is  transcribed  and  made 
available  at  cost  to  the  contractor  upon 
request,  unless  the  contractor  and  the 
agency,  by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(c)  Notice  of  proposal  to  debar. 
Debarments  shall  be  initiated  by 
informing  contractors  and  any 
specifically  named  affiliates  by  certified 
mail  return  receipt  requested,  as  follows: 

(1)  A  debarment  is  being  considered. 

(2)  The  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
contractor  on  notice  of  the  conduct  or 
transaction(s]  upon  which  it  is  based. 

(3)  The  cause(s]  relied  upon  under 

5|  1-1.605-2  for  Uie  proposed  debarment. 
I  (4)  The  contractor,  within  30  days 
after  receipt  of  the  notice,  may  submit, 
in  person.  In  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  the  material  facts. 

(5)  The  agency's  procedures  governing 
debarment  decision-making. 

(6)  The  potential  effect  of  the 
proposed  debarment  (see  S9  1-1.604- 
1(a)  and  l-1.605-l(c));  and 

(7)  Pending  a  debarment  decision  if  no 
suspension  is  in  effect  under  5  1-1  606, 
no  contracts  will  be  awarded  to,  and  no 
subcontracts  will  be  consented  to  or 
approved  for  the  contractor. 

(d)  Debarring  official's  decision. 

(1)  In  actions  based  upon  a  conviction 
or  civil  judgment,  or  a  debarment  by 
another  agency,  or  in  which  there  is  no 
dispute  over  material  facts,  the 
debarring  official  shall  make  a  decision 
on  the  basis  of  all  the  information  in  the 
administrative  record,  including  any 
submission  made  by  the  contractor.  If  no 
suspension  is  in  efffect  under  S  1-1.606, 
the  decision  shall  be  made  within  30 
working  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  contractor,  unless  the  debarring 
official  extends  this  period  for  good 
cause. 

(2)  In  actions  in  which  fact-finding  is 
necessary  as  to  disputed  material  facts, 
written  findings  of  fact  shall  be 
prepared.  The  debarring  official  shall 
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base  the  decision  on  the  facts  as  found, 
together  with  any  information  and 
argument  submitted  by  the  contractor 
and  any  other  information  in  the 
administrative  record. 

(i)  The  debarring  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  "Hie  debarring  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  specifically  determining  them 
to  be  arbitrary  and  capricious  or  clearly 
erroneous. 

(ii)  The  debarring  official's  decision 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

(3)  In  any  action  in  which  the 
proposed  debarment  is  not  based  upon  a 
conviction,  civil  judgment  or  debarment 
by  another  agency,  the  cause  for 
debarment  must  be  established  by  a 
preponderance  of  the  evidence. 

(e)  Notice  of  debarring  official's 
decision. 

(1)  If  the  debarring  o^icial  decides  to 
impose  debarment,  the  contractor  and 
any  affiliates  involved  shall  be  given 
prompt  notice  by  certified  mail  return 
receipt  requested,  as  follows: 

(i)  The  notice  of  proposed  debarment 
shall  be  referenced; 

(ii)  The  reasons  for  debarment  shall 
be  specified; 

(iii)  The  period  of  debarment, 
including  effective  dates  (see  §  1-1.605- 
4)  shall  be  stated;  and 

(iv)  The  notice  shall  state  that 
debarment  is  effective  throughout  the 
executive  branch  of  the  Government, 
unless  the  head  of  the  agency  or  an 
authorized  representative  determines 
that  there  is  a  compelling  reason  to 
continue  business  dealings  with  the 
contractor  (see  §  l-1.605-l(c)). 

(2)  If  a  debarment  is  not  imposed,  the 
debarring  official  shall  promptly  notify  ' 
the  contractor  and  any  affiliates 
involved  of  the  decision  by  certified 
mail,  return  receipt  requested. 

§  1-1.605-4    Period  of  debarment. 

(a)  Debarments  shall  be  for  a  period 
commensurate  with  the  seriousness  of 
the  cau8e(8).  Generally,  a  debarment 
should  not  exceed  3  years.  If  suspension 
precedes  a  debarment,  the  suspension 
period  shall  be  considered  in  . 
determining  the  debarment  period. 

(b)  The  debarring  official  may  extend 
the  debarment  for  an  additional  period, 
if  that  official  determines  that  an 
extension  is  necessary  to  protect  the 
Government's  interest.  However,  a 
debarment  may  not  be  extended  solely 
on  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based.  If 
debarment  for  an  additional  period  is 


determined  necessary,  the  procedures  in 
§  1-1.605-3  shall  be  followed  to  extend 
the  debarment. 

(c)  The  debarring  o^icial  may 
consider  terminating  the  debarment  or 
reducing  the  period  or  extent  of 
debarment,  upon  the  contractor's 
application,  supported  by 
documentation,  for  reasons  deemed 
appropriate  by  the  debarring  official, 
such  as: 

(1)  Newly  discovered  material 
evidence. 

(2)  Reversal  of  the  conviction  or 
judgment  upon  which  the  debarment 
was  based. 

(3)  Bona  Hde  change  in  ownership  or 
management. 

(4)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed. 

§  1-1.605-5    Imputed  conduct. 

(a)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  a  contractor  may  be  imputed  to  the 
contractor  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  contractor,  or  with  the  contractor's 
knowledge,  approval,  or  acquiescence. 
The  contractor's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(b)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  a 
contractor  may  be  imputed  to  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  the  contractor  who  participated  in, 
knew  of,  or  had  reason  to  know  of  the 
contractor's  conduct. 

(c)  The  fraudulent,  criminal,  or  other 
seriously  intproper  conduct  of  one 
contractor  participating  in  a  joint 
venture  or  similar  arrangement  may  be 
imputed  to  other  participating 
contractors  if  the  conduct  occurred  for 
or  on  behalf  of  the  joint  venture  or 
similar  arrangement  or  with  the 
knowledge,  approval,  or  acquiesence  of 
those  contractors.  Acceptance  of  the 
benefits  derived  ^m  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiscence. 

§  1-1.606    Suspension. 

§  1-1606-1    General. 

(a)  The  suspending  official  may,  in  the 
public  interest,  suspend  a  contractor  for 
any  of  the  causes  in  §  1-1.606-2.  using 
the  procedures  in  S  1-1.606-3. 

(b)  Suspension  is  a  serious  action  to 
be  imposed  on  the  basis  of  adequate 
evidence  of  one  or  more  of  the  causes 
set  out  in  S  1-1.606-2.  pending  the 


completion  of  investigation  or  legal 
proceedings,  when  it  has  been 
determined  that  immediate  action  is 
necessary  to  protect  the  Government's 
interest.  In  assessing  the  adequacy  of 
the  evidence,  consideration  should  be 
given  to  how  much  information  is 
available,  how  credible  it  is  given  the 
circumstances,  whether  or  not  important 
allegations  are  corroborated,  and  what 
inferences  can  reasonably  be  drawn  as 
a  result.  This  assessment  should  include 
an  examination  of  basic  documents  such 
as  contracts,  inspection  reports,  and 
correspondence,  as  appropriate. 

(c)  Suspension  constitutes  suspension 
of  all  divisions  or  other  organizational 
elements  of  the  contractor,  unless  the 
suspension  decision  is  limited  by  its 
terms  to  specific  divisions, 
organizational  elements,  or 
commodities.  The  suspending  official 
may  extend  the  suspension  decision  to 
include  any  affiliates  of  the  contractor  if 
they  are  (1)  specifically  named  and  (2) 
given  written  notice  of  the  suspension 
and  an  opportuinity  to  respond  (see  S  1- 
1.606-3{c)). 

(d)  A  contractor's  suspension  shall  be 
effective  throughout  the  executive 
branch  of  the  Government,  unless  the 
head  of  the  agency  taking  the 
procurement  action,  or  an  authorized 
representative,  states  in  writing  the 
compelling  reasons  justifying  continued 
business  dealings  between  that  agency 
and  the  contractor. 

§  1-1.606-2    Causes  for  suspension. 

(a)  The  suspending  official  may 
suspend  a  contractor  suspected,  upon 
adequate  evidence,  of — 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  contract  or  subcontract: 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  bids  or  proposals; 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property: 
or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  Uie  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 

(b)  Indictment  for  any  of  the  cause  in 
paragraph  (a)  above  constitutes 
adequate  evidence  for  suspension. 

(c)  The  suspending  official  may  upon 
adequate  evidence  also  suspend  a 
contractor  for  any  other  cause  of  so 
serious  or  compelling  a  nature  that  it 
affects  the  present  responsibility  of  a 
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Government  contractor  or 
subcontractor. 

(d)  A  contractor  may  be  suspended  for 
any  of  the  above  causes  based  on  a 
suspension  by  another  agency  where  the 
original  suspension  does  not  have 
Government-wide  effect.  \ 

§  1-1.606-3    Procedures. 

(a)  Investigation  and  referral.  Each 
agency  shall  prescribe  procedures  for 
the  prompt  reporting,  investigation,  and 
referral  to  the  the  debarring  official  of 
matters  appropriate  for  that  official's 
consideration. 

(b)  Decision-making  process. 
[1]  Each  agency  shall  prescribe 

procedures  governing  its  suspension 
decision-making  process,  which  shall  be 
as  informal  as  practicable,  consistent 
with  principles  of  fundamental  fairness. 
These  procedures  shall  afford  the 
contractor  (and  any  specifically  named 
affiliates]  an  opportunity,  following  the 
imposition  of  suspension,  to  submit,  in 
person,  in  writing  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension. 

(2)  In  actions  not  based  on  an 
indictment  or  a  suspension  by  another 
agency,  if  it  is  found  that  the 
contractor's  submission  in  opposition 
raises  a  dispute  over  facts  material  to 
the  suspension  and  if  no  determination 
has  been  made,  on  the  basis  of  advice 
received  from  the  Department  of  lustice 
or  a  state  prosecuting  official,  that 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspension  would  be  prejudiced, 
fact-finding  shall  be  conducted.  The 
official  conducting  fact-finding  shall: 

(i)  Afford  the  contractor  an 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  any  person  the 
agency  presents;  and  * 

(ii]  Ensure  that  a  record  of  the  fact- 
find^  is  transcribed  and  made 
available  at  cost  to  the  contractor  upon 
request,  unless  the  contractor  and  the 
agency,  by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(c)  Notice  of  suspension.  When 
contractors  and  any  specifically  named 
affiliates  are  suspended,  they  shall  be 
informed  immediately  by  certified  mail 
return  receipt  requested,  as  follows: 
(1)  A  decision  to  suspend  has  been 
made  and  that  the  suspension  is  based 
on  an  indictment  or  other  adequate 
evidence  that  the  contractor  has 
committed  irregularities  (i)  of  a  serious 
nature  in  business  dealings  with  the 
Government,  or  (ii)  seriously  reflecting 
on  the  propriety  of  further  Govenunent 


dealings  with  the  contractor,  any  such 
irregularities  shall  be  described  in  terms 
sufficient  to  place  the  contractor  on 
notice  without  disclosing  Government 
evidence. 

(2)  The  suspension  is  for  a  temporary 
period  pending  the  completion  of  an 
investigation  and  such  legal  proceedings 
as  may  ensue. 

(3)  The  cause(s]  relied  upon  under 
5  1-1.606-2  for  imposing  suspension. 

(4)  The  effect  of  the  suspension  (see 
§5  l-1.604-l(a)  and  l-1.606-l(d)). 

(5)  The  contractorr within  30  days 
after  receipt  of  the  notice,  may  submit, 
in  person,  in  writing  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  material  facts. 

(6)  Fact-finding  to  determine  disputed 
material  facts  will  be  conducted  unless 
(i)  the  action  is  based  on  an  indictment 
or  another  agency's  suspension  or  (ii]  a 
determination  is  made,  on  the  basis  of 
the  advice  of  a  Department  of  Justice  or 
a  state  prosecuting  official,  that  the 
substantial  interests  of  the  Government 
or  the  state  in  pending  or  contemplated 
legal  proceedings  based  on  the  same 
facts  as  the  suspension  would  be 
prejudiced. 

(d]  Suspending  official's  decision. 

(1)  In  actions  (i)  based  on  an 
indictment  or  a  suspension  by  another 
agency,  (ii)  in  which  the  contractor's 
submission  does  not  raise  a  dispute  over 
material  facts;  or  (iii)  in  which  fact- 
finding to  determine  disputed  material 
facts  has  been  denied  on  the  basis  of  the 
advice  of  the  Department  of  Justice  or  a 
state  prosecuting  official,  tlie  suspending 
official's  decision  shall  be  based  on  all 
the  information  in  the  administrative 
record,  including  any  submission  made 
by  the  Contractor. 

(2)  In  actions  in  which  fact-finding  is 
necessary  as  to  disputed  material  facts, 
written  findings  of  fact  shall  be 
prepared.  The  suspending  official  shall 
base  the  decision  on  the  facts  as  found, 
together  with  any  information  and 
argument  submitted  by  the  contractor 
and  any  other  information  in  the 
administrative  record. 

(i)  The  suspending  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  suspending  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  specifically  determining  them 
to  be  arbitrary  and  capricious  or  clearly 
erroneous. 

(ii)  The  suspending  official's  decision 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 


(3)  The  suspending  official  may 
modify  or  terminate  the  suspension  or 
leave  it  in  force  (see  S  l-l.e05-4(c))  for 
the  reasons  for  terminating  or  reducing 
the  period  or  extent  of  debarment). 
However,  a  decision  to  modify  or 
terminate  the  suspension  shall  be 
without  prejudice  to  the  subsequent 
imposition  of  suspension  by  any  other 
agency  or  the  imposition  of  debarment 
by  any  agency. 

(4)  A  prompt  written  notice  of  the 
'suspending  official's  decision  shall  be 
sent  to  the  contractor  by  certified  mail, 
return  receipt  requested. 

1-1.806-^    Period  of  suspension. 

(a)  Suspension  shall  be  for  a 
temporary  period  pending  the 
completion  of  investigation  and  any 
ensuing  legal  proceedings,  unless  sooner 
terminated  by  the  suspending  official  or 
as  provided  in  §  1-1.606-4. 

(b)  If  legal  proceedings  are  not 
initiated  within  12  months  after  the  date 
of  the  suspension  notice,  the  suspension 
shall  be  terminated  unless  an  Assistant 
Attorney  General  or  a  state  prosecuting 
official  requests  its  extension,  in  which 
case  it  may  be  extended  for  an 
additional  6  months.  In  no  event  may  a 
suspension  extend  beyond  18  months, 
unless  legal  proceedings  have  been 
initiated  within  that  period. 

(c)  The  suspending  official  shall  notify 
the  Department  of  Justice  or  the  state 
prosecuting  official  of  the  proposed 
termination  of  the  suspension,  at  least 
30  days  before  the  12-month  period 
expires  to  give  that  agency  an 
opportunity  to  request  an  extension. 

1-1.606-5    Scope  of  suspension. 

The  scope  of  suspension  shall  be  the 
same  as  that  for  debarment  (see  9  1- 
1.605-5),  except  that  the  procedures  in 
S  1-1.606-3  shall  be  used  in  imposing  the 
suspension. 

§  1-1.807    Agency  coordination. 

When  more  than  one  agency  has  an 
interest  in  the  debarment  or  suspension 
of  a  contractor,  consideration  shall  be 
given  to  designating  one  agency  as  the 
lead  agency  for  makin94he  decision. 
Agencies  are  encourageoto  estabUsh 
methods  and  procedures  for 
coordinating  their  debarment  or 
suspension  actions. 
RayKUM. 
Acting  Administration  of  Genera!  Services. 
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FEDBtAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[BC  Docket  No.  81-«54;  RM-3aM] 

FM  Broadcast  Station  in  Sobewaing 
and  Tawas  City,  Mictiigan;  Ctianges 
Mada  in  Tabia  Assignmants 

AOENCy:  Federal  Communicatioas 

Commission. 

ACTKNH:  Final  rule. 

•UMMARY:  Action  taken  herein  assigns 
Channel  280A  to  Sebewaing,  Michigan, 
and  substitutes  Chanel  257A  for 
Channel  280A  at  Tawas  City,  Michigan, 
in  response  to  a  petition  filed  by  Gaeth/ 
Hofmeister,  Inc.  Station  WKJC,  on 
Channel  280A  at  Tawas  City,  is 
modified  to  specify  operation  on  the 
newly-assigned  channel.  The 
assignment  at  Sebewaing  could  provide 
a  first  local  aural  service  to  that 
community. 

date:  Effective  November  29, 1982. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adopted:  September  17, 1982. 
Released:  September  27, 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
S  73.a02(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Sebewaing  and 
Tawas  City,  Michigan),  BC  Docket  No. 
81-854  RM-3898. 

1.  The  Conunission  herein  considers 
the  Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause,  46  Fed.  Reg. 
61677.  published  December  18, 1981, 
proposing  the  assignment  of  Chaimel 
280A  to  Sebewaing,  Michigan,  as  its  first 
FM  assignment,  and  the  substitution  of 
Chaimel  257A  for  Channel  280A  at 
Tawas  City,  Michigan.  Comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intention  to  apply  for  the  channel,  if 
assigned.  Comments  and  a  request  for 
hearing  were  filed  by  Carroll 
Enterprises,  Inc.  ("Carroll"),  licensee  of 
FM  Station  WKJC.  Tawas  Qty. 
Michigan,  to  whom  the  Order  to  Show 
Cause  was  directed.  Petitioner  and 
Carroll  filed  reply  comments. 

2.  Sebewaing,'  in  Huron  County,  is 
located  approximately  150  kilometers 


(95  miles)  north  of  Detroit  It  presently  is 
devoid  of  local  service. 

3.  As  stated  in  the  Notice,  petitioner's 
engineering  study  revealed  that  the 
proposed  assignment  of  Channel  280A 
to  Sebewaing  would  provide  a  first  FM 
(and  a  second  nighttime  aural)  service  to 
943  persons  in  an  area  comprised  of  30 
square  kilometers  (11.8  square  miles), 
and  a  second  FM  service  to  3.005 
persons  in  an  area  of  168  square 
kilometers  (64.8  square  miles). 

4.  Since  there  is  no  FM  channel 
available  which  could  be  assigned  to 
Sebewaing  without  changing  existing 
assignments  at  other  commimities, 
petitioner  urges  the  substitution  of 
Channel  257A  for  280A  at  Tawas  City, 
Michigan  (occupied  by  Station  WKJC), 
as  a  technically  feasible  means  of 
providing  Sebewaing  with  a  first 
assignment  with  the  least  disturbance  to 
existing  assignments  and  stations.  Its 
showing  demonstrates  that  Channel 
280A  would  meet  technical  requirements 
for  assignment  and  use  at  Sebewaing,  if 
deleted  at  Tawas  City,  provided  a  site 
restriction  of  5  miles  is  imposed. 
Additionally,  it  established  that  Channel 
257A  would  be  a  technically  satisfactory 
replacement  for  Channel  280A  at  Tawas 
City  since  it  could  be  utilized  from  the 
present  WKJC  transmitter  site. 

5.  In  response  to  the  Notice  and  Order 
to  Show  Cause,  Carroll  requested  a 
hearing,  or  alternatively  suggested  that 
it  be  reimbtu«ed  by  the  petitioner 
herein,  who  could  then  seek 
reimbursement  by  the  ultimate 
Sebewaing  Ucensee  (should  another 
party  receive  the  permit)  or  it  suggested 
that  all  applicants  place  reimbursement 
monies  in  escrow  pending  a  decision.  If 
the  Commission  is  unwilling  to  grant 
this  relief,  it  requests  that  it  not  be 
required  to  switch  until  a  permit  is 
granted  at  Sebewaing.  In  its  comments 
petitioner  advises  of  its  willingness  to 
reimburse  Carroll  for  reasonable 
expenses  in  accordance  with 
Conmiission  poUcy,  if  it  is  granted  a 
license  for  Channel  280A  at  Sebewaing. 

6.  In  reply  comments,  Carroll  asked 
that  the  proceeding  be  dismissed 
because  it  could  not  find  a  submission 
of  comments  from  Gaeth/Hofmeister 
after  a  search  of  the  records.  However, 
the  Commission  did  receive  a  statement 
from  petitioner  in  accordance  with  the 
Commission's  filing  requirements  which 
require  us  to  deny  Carroll's  motion  to 
dismiss. 

7.  Based  on  the  provision  of  a  first 
local  and  a  first  and  second  service  to 


'  In  view  of  the  CommiMion't  racent  adoptioa  of 
the  SacAmy  Kwport  and  Order  In  BC  Docket  No.  80- 


laa  90  F.CC  2d  88  (1982).  In  the  Matter  of  Revision 
of  FM  Aaiignment  Policiei  and  Procedures,  the 
inclusion  of  population  figure*,  a*  well  a* 
demographic  data  are  not  required  for  this  propoaal. 


outlying  areas,  we  find  that  the 
assignment  of  Channel  28QA  to 
Sebewaing  is  warranted.  We  also  have 
substituted  channels  at  Tawas  City 
consistent  with  oiu*  normal  practice  of 
making  the  change  effective  at  its 
license  expiration  date  of  October  1, 
1982.  In  view  of  our  action  delaying  the 
modification  of  license  of  Station  WK]C, 
a  hearing  will  not  be  necessary.  See. 
Tmnscontinent  Television  Corporation 
V.  F.CC.  308  F.  2d  339  p.C.  Cir.  1962). 

8.  Established  Commission  policy 
provides  for  reimbursement  for 
reasonable  costs  of  a  channel  change  in 
a  station's  fiequency  from  the  party 
benefitting  from  a  new  channel 
assignment.  We  believe  that  equitable 
considerations  dictate  that  Carroll 
should  be  reimbursed  for  such  costs 
from  the  ultimate  Sebewaing  permittee. 
Assisted  by  guidelines  which  we  have 
fiunished  in  similar  cases,  such  as 
Circleville,  Ohio,  8  F.CC.  2d  159  (1967). 
the  appropriate  costs  constituting  a 
"reasonable"  reimbursement  figure  are 
generally  left  to  the  good  faith  judgment 
of  the  parties  eventually  involved 
subject  to  Commission  approval  in  the 
event  of  disagreement.  See  also, 
Mitchell,  South  Dakota.  62  F.CC.  2d  70 
(1976). 

9.  Additionally,  as  to  Carroll's 
alternate  request  to  be  permitted  to 
operate  Station  WKJC  on  its  present 
channel  until  such  time  as  a 
construction  permit  is  issued  for  the 
Sebewaing  channel,  we  shall  grant  that 
request.  See,  International  Falls, 
Minnesota.  49  R.R.  2d  1083  (1981); 
Knoxville,  Tennessee,  et  al,  78  F.CC.  2d 
1208,  47  R.R.  2d  1063  (1980);  and 
Mayfield  and  Wickliffe,  Kentucky,  et 
al.,  48  R.R.  2d  1232  (1981).  We  cannot 
expect  a  prospective  applicant  to 
expend  money  for  reimbursement  before 
it  is  assured  the  permit  for  the  channel. 
See  also,  Muncie,  Indiana,  38  R.R.  2d 
1327  (1976).  Carroll  must  specify 
Channel  257A  in  its  renewal  application 
for  Station  WKJC  although  it  may 
continue  to  operate  on  the  existing 
channel  imtil  such  time  as  a 
construction  permit  is  issued  to  the 
ultimate  Sebewaing  licensee  or  imtil 
Chaimel  280A  (or  an  adjacent  chaimel) 
is  needed  for  assignment  and  use 
elsewhere.  Once  the  construction  permit 
is  issued,  Carroll  will  be  expected  to 
complete  the  frequency  change  for 
Station  WKJC  expeditiously. 

10.  As  explained  in  the  Notice,  the 
instant  proposal  requires  a  site 
restriction  of  8  kilometers  (5  miles) 
northeast  of  Sebewaing  to  avoid  short- 
spacing  on  the  co-channel  to  Station 
WOAP-4^.  Owosso,  Michigan.  Further, 
the  proposed  allocation  of  Channel  280A 
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to  Sebewaing,  Michigan,  will  create  a 
short-spacing  of  24  kilometers  (15  miles) 
to  a  Canadian  allocation  on  the  co- 
channel  at  Samia.  Ontario.  However, 
the  Canadian  Government  has  given  its 
concurrence  in  the  proposal. 

11.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  30a  (g)  and  (r)  and  307(b)  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  November  29, 1982,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  is  amended  as 
follows: 


atf 
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14.  It  is  further  ordered.  That  the 
request  of  Carroll  Enterprises.  Inc.  for  a 
hearing  pursuant  to  section  1.87  of  the 
Commission's  rules,  is  dismissed. 

15.  It  is  further  ordered  That  this 
proceeding  is  terminated. 

16.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  CommunicationB  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  82-27214  Filed  10-1-M:  8:45  ud| 
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opartiion  on  OiMwal  2eOA. 

12.  It  is  further  ordered,  pursuant  to 
the  authority  contained  in  section  316(a) 
of  the  Conununications  Act  of  1934,  as 
amended,  that  the  outstanding  license 
for  Station  WKJC,  held  by  Carroll 
Enterprises,  Inc.  at  Tawas  City, 
Michigan  is  modified  effective  October 
1, 1982.  to  specify  operation  on  Channel 
2S7A  in  lieu  of  Channel  2a0A,  with  the 
condition  it  will  be  reimbursed  for  the 
the  reasonable  costs  incurred  in 
switching  frequencies  from  the  ultimate 
permittee  of  Channel  280A  at 
Sebewaing.  The  renewal  application  of 
Station  WKJC  for  the  license  period 
commencing  October  1, 1982,  shall 
specify  operation  on  Channel  257 A.  In 
addition,  it  shall  comply  with  the 
following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  section  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  ffling  an  environmental 
impact  statement  pursuant  to  section 
1.1301  of  the  Commission's  rules. 

13.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certiffed  mail, 
return  receipt  request,  to  Carroll 
Enterprises,  Inc.,  523  Meadow  Road, 
Tawas  City,  Michigan  48763,  and  also  a 
copy  thereof,  by  regular  mail  to  its 
attorney,  Julian  P.  Freret  Esq.  of  Booth 
and  Freret  1302-18th  Street,  N.W., 
Washington.  D.C.  20036. 


47  CFR  Part  73 

[BC  Do<*«t  No.  82-124;  RM-3782:  Rli-41071 

FM  Broadcast  Station  In  Honolulu, 

Hawaii;  Changes  Made  In  Table  of 

Assignments 

aoency:  Federal  Conununications 

Commission. 

action:  Final  rule. 


summary:  Action  taken  herein  assigns 
three  Class  C  channels  to  Honolulu. 
Hawaii,  in  response  to  a  petition  filed  by 
KHVH,  Inc. 

DATE  Effective  November  22. 1982. 
ADDRESS:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 
list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  September  17, 1982. 

Released:  September  23, 1982. 

By  the  Chief,  PoUcy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Honolulu,  Hawaii), 
BC  Docket  No.  82-124,  RM-3782,  RM- 
4107. 

1.  Before  the  Conunission  is  a  Notice 
of  Proposed  Rule  Making,  47  FR  10603, 
published  March  3, 1982,  proposing  the 
assigrunent  of  Class  C  Channels  253,  258 
and  262  to  Honolulu,  Hawaii.  Comments 
were  filed  by  KHVH,  Inc.  ("petitioner") 
and  by  O'Day  Broadcasting  Company 
(licensee  of  Station  KORL  (AM). 
Honolulu),  both  stating  their  interest  in  a 
Class  C  channel  at  Honolulu.' 


Additionally.  O'Day  Broadcasting 
submitted  a  counterproposal.  The 
petitioner  filed  reply  conunents. 

2.  O'Day' s  counterproposal  favors 
changing  the  system  of  allocating 
frequencies  only  for  Hawaii  to  a 
different  system  in  view  of  the  recent 
Commission's  action  making  some  50 
FM  channels  available  for  assignment  to 
Hawaii  (General  Docket  80-710,  87 
F.C.C.  2d  962  (1981)).  Their  suggested 
procedure  would  eliminate  the  rule 
making  process  to  first  assign  a  channel 
and  then  permit  applications  specifying 
the  assigned  frequency.  Rather,  O'Day 
would  favor  having  the  Commission 
accept  applications  for  one  of  the  newly 
available  channels  inunediately  and 
without  an  allocation.  O'Day  alleges 
that  its  proposal  could  quickly  and 
efficiently  meet  those  demands  for 
allocations,  whereas,  luider  the  existing 
system,  a  costly,  time-consuming  and 
resource  wasting  comparative  hearing 
would  be  required  to  determine  the 
ultimate  permittee  for  an  assigned 
channel.  It  feels  that  the  two  step 
allocation  process  in  Hawaii  is 
unnecessary  with  50  additional  channels 
available  for  assignment.  As  an 
alternative  to  the  present  system.  O'Day 
urges  the  Commission  to  issue  a  Notice 
of  Proposed  Rule  Making  to  amend 
S  1.401(d)  with  regard  to  Hawaii. 
However,  should  the  Commission  find  it   . 
necessary  to  retain  the  present 
allocation  procedure  for  Hawaii,  it 
should  issue  a  Notice  of  Rule  Making 
and  cutoff,  advising  that  it  proposes  to 
assign  FM  channels  to  the  extent  that  it 
deems  necessary — equal  to  the  number 
of  commenting  parties  indicating  their 
intent  to  apply  for  a  channel. 

3.  Petitioner  supports  the 
coimterproposal  (without  prejudice  to  its 
petition),  either  as  an  alternative  to  its 
proposal  or  as  a  means  of  assigning 
channels  throughout  the  State  of 
Hawaii,  if  and  when  the  demand  arises. 
Petitioner  notes  that  the  Notice  invited 
further  proposals  for  additional 
assignments  to  Honolulu,  and  in  effect, 
the  Commission  would  seemingly 
anticipate  suggestions  similar  to  the 
demand  approach,  stated  in  O'Day^s 
counterproposal. 

4.  The  Notice  indicated  that  additional 
assignments  could  be  made  to  Honolulu, 
based  on  demand.  The  intent  of  the 
Notice  was  merely  to  direct  any  party 


'In  rMponse  to  the  Notice  conunents  were  alio 
filed  by  (1)  Richard  A.  Bowers  and  Thomat  F. 
Muller,  requeiting  the  aMignment  of  Channel  256  to 
Walmaa.  Hawaii  (BC  Docket  82-«83)  (47  FR  35496. 
published  August  10. 1962);  (2)  by  KDEO  Associates 
(licensee  of  Station  KDEO  (AM).  Waipahu.  Hawaii). 


requesting  that  one  of  the  proposed  allocations  for 
Honolulu  be  assigned  to  Waipahu  (RM-4111):  and 
(3)  by  Mauna  Kea  Broadcasting  Company, 
requesting  the  reassignment  of  Channel  242  from 
Kailua  to  Honolulu.  Hawaii  (see  BC  Docket  82-*4Z 
47  FR  38247,  published  August  19, 1982).  These 
requests  are  l>eing  considered  in  separate  rule 
makings  since  they  Involve  other  communities. 
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interested  in  utilizing  one  (or  more)  of 
the  newly  allocated  channels  in  Hawaii, 
to  express  that  desire  in  comments  (as  a 
counterproposal).  It  was  not  the 
Commission's  intent  to  suggest  a 
different  system  of  applying  for  new 
allocations.  That  determination  is  a 
matter  outside  the  scope  of  the 
proceeding.  It  should  have  been  raised 
in  General  Docket  80-710,  supra. 

5.  Three  parties  have  expressed  an 
interest  in  operating  a  Class  C  facility  in 
Honolulu  (KHVH.  Inc.,  ODay 
Broadcasting  Company  and  Windward 
Broadcasting  Company).^ Based  on  this 
interest,  the  Commission  is  persuaded 
that  the  public  interest  would  be  served 
by  granting  the  three  Class  C 
assignments,  as  proposed  in  the  Notice. 

6.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.204(b)  and 
0.281  of  the  Commission's  rules,  it  is 
ordered,  that  effective  November  22, 
1982,  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Rules,  is  amended  with 
respect  to  the  following  community: 


ACnON:  Final  rule. 


a«y 


OiannalNo. 


Hoc«)Uii.HnMri- 


226.  230.  234.  238.  248, 
253.  258,  and  262. 


7.  It  is  further  ordered.  That  the 
counterproposal  filed  by  O'Day 
Broadcasting  Company,  is  denied. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Montrose  H.  Tyree, 
Broadcast  Bureau  (202)  632-77gz 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

|FR  Doc  82-27Z13  Piled  10-1-82;  8:4Sun] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Parti 

lOST  Docket  No.  1;  Amdt  1-176] 

Rail  Reorganization  Trustees; 
Organlxation  and  Delegation  of 
Powers  and  Duties 

AOENCV:  Transportation  (DOT). 


'Windward  Broadcaiting  Company  participated 
at  an  earliar  stage  and  did  not  file  comments  in 
reaponae  to  our  Notice. 


SUMMARY:  Department  of  Transportation 
(DOT)  delegates  to  the  General  Counsel 
of  the  Department  the  authority  to 
recommend  nominees  for  the  position  of 
trustee  of  a  railroad  in  reorganization. 

DATE:  This  amendment  becomes 
effective  October  4, 1982. 

R>R  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  (202)  426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
pubUcation  in  the  Federal  Register. 

The  1978  codification  of  the 
Bankruptcy  Act  (Pub.  L.  95-598; 
November  6, 1978;  92  Stat.  2549)  changed 
the  procedure  for  selecting  the  trustee  in 
a  railroad  reorganization.  When  a 
railroad  files  a  petition  for 
reorganization  under  Chapterll,  the 
Secretary  of  Transportation  is  required 
to  submit  to  the  court  considering  the 
petition  a  list  of  five  candidates  bom 
which  the  court  (or  the  United  States 
Trustee)  selects  the  trustee.  (See  11 
U.S.C.  1163, 151163)  (Under  prior  law, 
the  court  appointed  the  trustee  subject 
to  confirmation  by  the  Interstate 
Commerce  Commission.)  Since  this 
authority  relates  basically  to  legal 
proceedings,  it  is  being  delegated  to  the 
General  Counsel  of  the  Department. 

list  of  Subjects  in  49  CFR  Fart  1 

Authority  delegations  (government 
agencies),  Organization  and  functions 
(government  agencies). 

PART  1— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  in  §  1.57,  by 
adding  a  new  paragraph  (q)  at  the  end 
thereof  to  read  as  follows: 

§  1.57    Delegations  to  General  Counsel 

The  General  Counsel  is  delegated 
authority  to — 

•        •        •        ♦        * 

(q)  Submit  to  the  court  considering  a 
railroad's  petition  for  reorganization 
under  Chapter  11  of  the  Bankruptcy  Act 
a  list  of  five  candidates  to  serve  as 
tioistee,  under  11  U.S.C.  1163;  and  to 
submit  such  list  of  candidates  to  the 
appropriate  United  States  Trustee, 
under  11  U.S.C.  151163. 

(Sec.  g(e).  Department  of  Transportation  Act, 
49  U.S.C.  1657(e]) 


Issued  in  Washington,  D.C,  on  September 
20.1882. 

AiMirawLLetm.fr., 

Secretary  of  Transportation. 

(FR  Ooc  tOrVWi  Filed  10-1-82: 8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

,  Fish  and  WlkWfe  Senfice 

50  CFR  Part  17 

Endangered  and  Threatened  WHdKfe 
and  Plants;  Listing  ttte  Madison  Cave 
Isopod  as  a  Threatened  Spedes 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  llie  Service  determines  the 
Madison  Cave  Isopod  [Antrolana  lira] 
to  be  a  Threatened  species.  This  action 
is  being  taken  because  this  species, 
which  is  restricted  to  a  single  cave  and 
adjacent  fissiu^  in  Augusta  Coimty, 
Virginia,  is  threatened  by  vandalism  and 
mercury  pollution.  The  rule  provides 
protection  to  wild  populations  of  this 
species. 

DATE:  This  rule  becomes  effective  on 
November  3, 1982. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to:  Director 
(OES),  U.S.  Fish  and  WildUfe  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  this  final  rule, 
contact  Mr.  John  L  Spinks,  Jr.,  Chief, 
Office  of  Endangered  Species  (703/235- 
2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  6, 1980,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (45  FR  66410-66411)  advising 
that  sufficient  evidence  was  on  file  to 
support  a  determination  that  the 
Madison  Cave  isopod  was  a  Threatened 
species  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.].  That  proposal 
sunmiarized  the  factors  thought  to  be 
contributing  to  the  likelihood  that  the 
Madison  Cave  isopod  could  become 
Endangered  within  the  foreseeable 
future.  The  earliest  known  collection  of 
the  Madison  Cave  isopod  was  made  on 
August  23, 1958,  by  Dr.  lliomas  Barr  of 
the  University  of  Kentucky.  The  species 
was  described  and  named  in  1964 
[International  Journal  of  Speleology, 
Vol.  1,  pp.  229-236  and  plates)  by  Dr. 
Thomas  E.  Bowman  of  the  Smithsonian 
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Institution.  This  species  has  been  found 
only  in  three  small  pools  of  water  in 
Augusta  County,  Virginia  (Holsinger, 
1979).  Two  of  these  pools  are  in 
Madison  Cave  and  the  other  is  in  a 
small  nearby  fissure.  This  unique 
species  is  the  only  member  of  the  genus 
Antrolana.  Madison  Cave  has 
considerable  historical  significance.  The 
continued  existence  of  this  species  is 
threatened  by  human  visitation  to  the 
cave  and  mercury  pollution  in  the  South 
River  (Bolgiano,  1980).  The  proposed 
rule  also  specified  the  prohibitions 
which  would  be  appUcable  if  such  a 
determination  were  made,  and  solicited 
comments,  suggestions,  objections,  and 
factual  information  from  any  interested 
person.  Included  in  this  proposal  was  a 
stunmary  of  the  status  of  this  species. 

A  recent  study  of  the  Madison  Cave 
isopod  (Collins,  1982)  has  added  much  to 
our  knowledge  of  the  natural  history  of 
this  species  and  con^rmed  the  threats 
outlined  in  the  Service's  proposal  of 
Threatened  status  for  the  species. 

The  Madison  Cave  isopod  was 
proposed  as  a  Threatened  species  on 
January  12, 1977,  in  a  publication  in  the 
Federal  Register  (42  FR  2507-2515).  That 
proposal  was  withdrawn  on  December 
10, 1979  (44  FR  70796-70797)  as  a  result 
of  changes  in  listing  procedures  directed 
by  the  1978  amendments  to  the 
Endangered  Species  Act.  Subsequent  to 
the  withdrawal,  the  Service  received 
oral  communications  from  the  owner  of 
Madison  Cave  on  the  condition  of  the 
cave  and  from  Dr.  John  Holsinger  of  Old 
Dominion  University  on  the  results  of 
his  then  recent  field  studies.  Also 
subsequent  to  the  withdrawal,  the 
Service  received  a  report  on  merctuy 
contamination  of  the  South  River 
(Bolgiano.  1980)  which  has  underground 
connections  with  the  pools  that  are  the 
habitat  of  the  Madison  Cave  isopod. 
This  report  and  these  communications 
provided  significant  new  information  on 
which  the  Services  reproposal  of 
Threatened  status  for  the  Madison  Cave 
isopod  on  October  6, 1980  (45  FR  66410- 
66411)  was  based. 

■    A  letter  was  sent  to  Governor  Dalton 
of  the  Commonwealth  of  Virginia  on 
October  8, 1980,  notifying  him  of  the 
proposed  rulemaking  for  the  Madison 
Cave  isopod.  On  October  6-10, 1980, 
letters  were  sent  to  appropriate  Federal 
agencies,  local  governments  and  other 
interested  parties  notifying  them  of  the 
propoMl  and  soliciting  their  comments 
and  suggestions.  Official  comments 
were  received  from  the  Office  of  the 
Secretary  of  Commerce  and  Resources 
of  the  Commonwealth  of  Virginia  and 
the  Office  of  the  Chief  of  En^eers  of 
the  Department  of  the  Army. 


Summary  of  Comments  and 
Recommendations 

In  the  October  6, 1980,  Federal 
Register  proposed  rule  (45  FR  66410- 
66411)  all  interested  parties  were  invited 
to  submit  factual  reports  or  information 
which  might  contribute  to  the 
formulation  of  a  final  rule. 

All  public  comments  received  during 
the  period  October  6, 1980,  through 
January  5, 1981,  were  to  be  considered. 

A  comment  from  the  Office  of  the 
Secretary  of  Commerce  and  Resources 
of  the  Commonwealth  of  Virginia,  on 
behalf  of  Governor  Dalton, 
acknowledged  the  receipt  of  the 
proposal  and  stated  that  it  had  been 
forwarded  to  the  approprate  State 
officials.  No  further  comments  were 
received  from  the  State. 

Office  of  the  Chief  of  Engineers  of  the 
Department  of  the  Army  commented 
that  they  have  no  current  projects  in  the 
vicinity  of  the  Madison  Cave  isopod's 
habitat.  They  further  state  that  the  effect 
of  a  potential  project,  the  Verona  Dam 
and  Lake,  would  be  investigated  should 
study  of  that  potential  project  be 
reactivated.  The  Service  responds  that 
detrimental  effects  of  this  project, 
should  it  be  reactivated,  on  the  Madison 
Cave  isopod  or  its  habitat  would  be 
unlikely.  The  project  site  is  on  a 
tributary  of  the  South  Fork  Shenandoah 
River  that  has  little  or  no  influence  on 
the  locality  of  the  Madison  Cave  isopod. 

Comments  in  support  of  Usting  the 
Madison  Cave  isopod  as  Threatened 
were  received  from  Dr.  John  R. 
Holsinger  of  Old  Dominion  University 
and  Dr.  Thomas  E.  Bowman  of  the 
National  Museum  of  Natiiral  History.  Dr. 
Holsinger  agreed  with  the  Service's 
decision  not  to  designate  Critical 
Habitat  for  this  species.  Dr.  Bowman 
described  the  great  scientific  value  of 
this  species  and  emphasized  the  need  to 
protect  its  habitat. 

After  a  thorough  review  and 
consideration  of  all  the  available 
information,  the  Director  has  determined 
that  the  Madison  Cave  isopod 
[Antrolana  lira)  is  Threatened 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Aot. 

The  summary  of  factors  affecting  the 
species,  as  required  by  Section  4(a)  of 
the  Act  and  published  in  the  Federal 
Register  of  October  6. 1980  (45  FR  66410- 
1),  are  reprinted  below. 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Unauthorized 
visitation  to  Madison  Cave  has  resulted 
in  trash  accumidation  and  siltation  in 
the  pools  of  water  that  are  the  habitat  of 


the  Madison  Cave  isopod.  In  addition, 
persons  standing  on  the  steep  talus 
banks  of  the  pools  cause  the  clay  talus 
to  creep  into  the  pools  (Holsinger,  1979). 
These  factors  are  reducing  the  size  and 
quality  of  the  very  limited  habitat  of  this 
species. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

3.  Disease  orpredation.  Not 
applicable  to  this  species. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
known  local,  State,  or  Federal  laws  that 
protect  this  species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  This 
species  is  exposed  to  mercury 
contamination  from  the  nearby  South 
River  (Bolgiano,  1980).  Since  the  water 
level  changes  in  the  pools  occupied  by 
the  Madison  Cave  isopod  are  correlated 
with  those  in  the  South  River  (Holsinger, 
1979),  there  is  apparently  a  subterranean 
connection  between  the  pools  and  river. 
The  original  source  of  the  mercury 
pollution  was  an  E.  I.  du  Pont  de 
Nemours  and  Company  factory  at 
Waynesboro,  Virginia,  which  is  no 
longer  active. 

Critical  Habitat 

Designation  of  Critical  Habitat  for  the 
Madison  Cave  isopod  would  not  be 
prudent.  A  major  threat  to  this  species  is 
visitation  of  Madison  Cave.  Designation 
of  Critical  Habitat  would  require 
publication  of  a  map  and  a  precise 
description  of  the  locality.  Advertising 
the  location  of  the  cave  to  the  general 
public  would  likely  increase  the 
incidence  of  unauthorized  visitation. 

Effect  of  This  Proposal 

Regulations  published  in  Tide  50  CFR 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Threatened  animal  species.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  this  species  in 
interstate  or  foreign  commerce.  It  also 
would  be  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  which  was  illegally  taken. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Threatened  species  under  certain 
circumstances.  Regulations  governing 
permits  for  animals,  fish,  and  wildlife 
are  found  at  SO  CFR  17.32. 


All  of  these  prohibitions  and 
exceptions  apply  to  the  Madison  Cave 
isopod  through  50  CFR  17.31,  except  for 
a  special  rule  promulgated  at  50  CFR 
17.48  which  would  allow  taking  of  the 
species  for  scientific  purposes  without 
Federal  permits. 

lliis  rule  requires  Federal  agencies  to 
insure  that  activities  they  authorize, 
fund,  or  carry  out,  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  Madison  Cave  isopod.  Provisions  for 
Interagency  Cooperation  are  codified  at 
50  CFR  Part  402. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  signiflcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  Based  on  a  review  of 
information  received  from  local 
landowners,  the  Cave  Commission  and 
State  Water  Control  Board  of  the 
Commonwealth  of  Virginia,  the  U.S. 
Army  Corp  of  Engineers,  and  the 
Farmer's  Home  Administration,  no 
adverse  economic  effects  are  expected 
to  result  &om  this  action. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 


No  adverse  effects  on  small  entities 
within  the  area  affected  by  the  rule  have 
been  identified  and  none  are  expected. 
No  direct  costs,  enforcement  costs,  or 
information  collection  and 
recordkeeping  requirements  are  imposed 
on  small  entities  by  the  designation. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  Hie  at  1000  North  Glebe 
Road,  Arlington,  Virginia,  and  may  be 
examined  by  appointment  during  regular 
business  hours.  This  assessment  forms 
the  basis  for  a  decision  that  this  is  not  a 
major  Federal  action  which  would 
significantly  a^ect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Primary  Author 

The  primary  author  of  this  rule  is  Dr. 
Steven  M.  Chambers,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammal.  Plants 
(agriculture). 

Regulation  Promulgation  _ 

PART  17— ( AMENDED] 

Accordingly,  Part  17,  Subpart  B  of 
Tide  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

§17.11    [AmcndMl] 

1.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  'CRUSTACEANS."  to  the 
list  of  animals. 


Spedas 

Hialoric  range 

Vertebiale  poputabon 

where  endangered  or 

threatened 

Statu* 

Whanialad 

CMioal  habilM 

SpaoMrulaa 

Conwnon  vttnt 

SctonSftc  namo 

Cnittaceans: 

iMpod.  Madison  Cave. 

Antrolana  In 

USA  (VA) 

N/A 

T..- 

122 

N/A. 

17.46 

2.  §  17.46  is  amended  by  adding  a  new 
paragraph  (a)  as  follows: 

§  17.46    Special  rules— crustacMins. 

(a)  Madison  Cave  isopod  [Antrolana 
lira). 

(1)  All  provisions  of  S  17.31  (a)  and  (b) 
apply  to  this  species  except  that  it  may 
be  taken  for  scientific  purposes  without 
Federal  |}ermits  issued  pursuant  to  these 
regulations:  Provided,  that  all  other 
Federal,  State,  or  local  laws,  regulations, 
ordinances  or  other  restrictions  or 
limitations  have  been  complied  with. 


I! 

Dated:  September  16, 1982. 

G.  Ray  Aniett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(Fit  Ooc.  B2-Z72Z3  Filed  10-1-BZ:  8:45  wn) 
MUMO  COM  4S10>4«-H 


50  CFR  Part  23 

Export  of  American  Ginseng  Taken  in 
1982-84  Seasons 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  findings  and  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  is  a  treaty  regulating  the 
international  trade  of  certain  vnldlife 
and  plant  species.  Exports  of  wildlife  or 
plants  listed  in  Appendix  II  of  CITES 
may  occur  if  a  Scientific  Authority  has 
advised  a  permit-issuing  Management 
Authority  that  such  exports  will  not  be 
detrimental  to  the  survival  of  the 
speicies,  and  if  a  Management  Authority 
is  satisfied  that  the  wildife  or  plants 
were  not  obtained  in  violation  of  laws 
for  their  protection.  American  ginseng 
[Panax  quinquefoliua]  is  listed  on  CITES 
Appendix  II. 


This  notice  announces  final  fmdings 
by  the  Scientific  and  Management 
Authorities  for  the  United  States 
concerning  the  export  of  American 
ginseng  [Panax  quinquefolius).  These 
are  final  determinations  on  the  export  of 
specimens  taken  in  the  1982-84  harvest 
seasons.  Such  findings  are  made  on  a 
State-by-State  basis. 

DATE:  These  findings  are  effective  on 
October  4, 1982. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Material  received  will  be 
available  for  public  inspection  fit)m  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  room  536, 1717  H  Street, 
N.W.,  Washington,  D.C,  or  at  the 
Federal  Wildlife  Permit  Office,  room 
621, 1000  N.  Glebe  Road,  Arlington, 
Virginia. 
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FOR  FURTMER  INFORMATION  CONTACT. 

Scientific  Authority  Findings — Mr. 
foseph  ).  Dowhan,  Office  of  the 
ScientiHc  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  (202)  653-5948. 

Management  Authority  Findings — Mr. 
S.  Ronald  Singer,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  (703)  235-2418. 

Export  Permits — Ms.  Susan  Lawrence, 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service.  Washington,  D.C, 
20240,  telephone  (703)  235-1903. 
SUPPLEMENTARY  INFORMATION:  This  is 
the  last  of  three  notices  concerning  the 
Service's  Hndings  on  export  of  American 
ginseng  taken  in  the  1982-84  seasons. 
The  first  notice  (47  FR  14664-14666; 
April  5, 1982]  announced  the  Service's 
intention  to  develop  findings  on  export 
of  specimens  of  ginseng  and  other 
species  and  invited  comment  on  the 
guidehnes  that  it  proposed  to  use  in 
making  such  findings.  The  second  notice 
(47  FR  38369-38373;  August  31,  1982) 
announced  the  proposed  export  findings 
for  each  species  In  a  State-by-State 
basis.  The  present  notice  establishes 
final  export  findings  for  American 
ginseng  based  on  ciurent  information 
about  its  population  status, 
management,  harvest,  and  State 
controls. 

Information  Considered 

For  American  ginseng,  the  Service 
sought  the  following  information  in  its 
August  31, 1982,  proposal,  regarding 
each  affected  State: 

1.  Historic,  present,  and  potential 
distribution  of  ginseng  on  a  county 
basis,  using  county  outline  maps,  and 
indicating  the  source(s)  and  accuracy  of 
this  information.  Include  also  the 
distribution  of  preferred  habitat  on  a 
regional  or  Statewide  basis,  indicating 
recent  trends  in  loss  or  protection  of 
habitat. 

2.  Approximate  number  or  density  of 
ginseng  populations  per  county  or 
region,  and  the  approximate  number  of 
all  known  ginseng  localties  in  the  State, 
including  also  the  source  of  this 
information. 

3.  Average  population  size  (i.e.. 
"stand"  or  "patch")  or  local  abundance 
of  wild  ginseng  on  a  county  or  regional 
basis  in  the  State,  indicating  the 
80urce(8),  general  reliability  and 
accuracy  of  the  information.  Include 
also  any  changes  from  previous  years  or 
differences  from  historical  population 
sizes. 

4.  An  assessment  of  population  trends 
on  a  county  or  regional  basis  indicating 
whether  populations  of  ginseng  are 
believed  to  be  increasing,  decreasing. 


stable,  extirpated  or  unknown.  Include 
source(s)  and  general  reliability  and 
accuracy  of  this  information. 

5.  Assessment  of  harvest  intensity  on 
a  county  or  regional  basis  indicating 
whether  the  relative  intensity  is  heavy, 
moderate,  light,  none,  or  unknown,  and 
any  changes  from  previous  years. 
Provide  also  the  known  or  estimated 
number  of  ginseng  collectors  in  the 
State. 

6.  A  county  map  showing  those 
counties  in  which  ginseng  is  reported  to 
be  commercially  cultivated.  Include 
figures  on  the  amount  of  cultivated 
ginseng  reported  to  be  harvested 
annually  and  certified  for  export  from 
the  State. 

7.  Average  number  of  roots  per  pound 
harvested,  preferably  on  a  county  or 
regional  basis  or,  if  these  are  not 
available,  on  a  Statewide  basis.  Include 
also  an  assessment  of  any  trend  in  root 
sizes  or  number  of  roots  per  pound  over 
previous  years. 

8.  Describe  the  State's  current 
research  program  on  ginseng  and  its 
progress,  including  a  summary  of  results 
so  far  obtained. 

9.  Describe  harvest  practices, 
including  regulations  on  length  of 
harvest  season,  any  harvest  restrictions 
such  as  size  and  age  of  collected  plants, 
and  any  seed  planting  requirements. 

10.  Information  concerning,  or  a  copy 
of,  State  law  or  regulation  on:  (a)  State 
registration  of  dealers  (cost  of 
registration,  season  of  operation  for 
dealers),  (b)  dealer  maintenance  of 
records,  (c)  dealer  reporting  system  of 
ginseng  commerce,  (d)  State  certification 
of  legal  ginseng  take,  (e)  samples  of  1982 
dealer  certificates,  and  (f)  samples  of 
diggers  license,  giving  cost  of  license 
and  dates  of  harvest  season. 

11.  Describe  State  official  certification 
system  for  wild  and  cultivated  ginseng 
legally  harvested  within  the  State, 
including  controls  to  minimize 
uncertified  ginseng  from  moving  into  or 
from  the  State. 

12.  Name,  address,  and  telephone 
number  of  the  State  staff  person  to 
contact  concerning  those  information 
needs. 

Scientific  Authority  Advice 

American  ginseng  (Panax 
quinquefolius)  is  listed  on  CITES 
Appendix  II.  CITES  regulates 
international  trade  in  species  included 
in  Appendix  II  through  a  system  of 
permits  issued  by  designated 
Management  Authorities  in  each  party 
nation.  Export  permits  are  to  be  issued 
only  if  a  Management  Authority 
receives  advice  from  a  Scientific 
Authority  that  the  export  will  not  be 


detrimental  to  the  survival  of  the 
species. 

The  Endangered  Species  Act  of  1973. 
as  amended  in  1979,  designates  the 
Secretary  of  the  Interior  as  both 
Management  Authority  and  Scientific 
Authority  of  the  United  States  for 
purposes  of  CITES.  These  functions  are 
carried  out  by  the  Fish  and  Wildlife 
Service.  Management  Authority 
responsibilities  are  delegated  to  the 
Associate  Director-Federal  Assistance. 
Scientific  Authority  responsibilities  are 
delegated  to  the  Associate  Director- 
Research. 

Criteria  for  Scientific  Authority  advice 
were  elaborated  in  the  May  26, 1981, 
Federal  Register.  Advice  on  the  export 
of  American  ginseng  and  other 
Appendix  II  species  addressed  in  these 
findings  is  given  in  a  general  way, 
applicable  to  any  specimens  harvested 
in  particular  States  in  a  given  season, 
rather  than  on  a  permit-by-permit  basis. 
The  reasons  for  this  practice  are  that  (1) 
the  individual  exporters  who  apply  for 
permits  are  unable  to  supply  much 
information  about  the  sources  of 
specimens  or  the  effect  of  their  harvest 
on  the  populations  of  the  species.  (2)  the 
species  in  question  are  subject  to 
commercial  exploitation,  and  it  would 
be  burdensome  to  both  the  industry  and 
the  Service  to  make  separate  Scientific 
Authority  decisions  on  each  of  the  many 
permits,  and  (3)  the  development  of 
general  advice  on  a  State-by-State  basis 
enables  the  Service  to  conduct  a 
comprehensive  review  of  the  status  of 
the  species  in  question  and  the  effect  of 
international  trade  on  its  survival. 

Advice  based  on  such  a  review  is 
more  meaningful  than  it  would  be  if  it 
were  based  only  on  information 
supplied  in  connection  with  individual 
permit  requests. 

General  criteria  used  by  the  Service  in 
determining  if  export  will  not  be 
detrimental  to  the  survival  of  a  species 
are  as  follows: 

1.  Whether  similar  export  has 
occurred  in  the  past  and  has  not  reduced 
the  numbers  or  distribution  of  the 
species,  nor  caused  signs  of  ecological 
or  behavioral  stress  within  the  species, 
or  in  other  species  of  the  affected 
ecosystem. 

2.  Whether  life  history  parameters  of 
the  species  and  the  structure  and 
function  of  its  ecosystem  indicate  that 
the  present  frequency  of  export  will  not 
appreciably  reduce  the  numbers  or 
distribution  of  the  species,  nor  cause 
signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of 
the  affected  ecosystem. 
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3.  Whether  such  export  is  expected  to 
increase,  decrease,  or  remain  constant 
in  frequency. 

The  Service  is  applying  these  criteria 
in  advising  on  whether  export  of  ginseng 
will  not  be  deterimental  to  the  survival 
of  the  species  by  evaluating  (1) 
information  from  each  State  on  past, 
present,  and  potentid  geographic 
distribution,  relative  frequency,  local 
abundance,  population  trends,  and 
harvest  intensities  on  a  county-by- 
county  basis,  and  (2)  State  research  and 
management  programs  for  this  species, 
including  a  limited  harvest  season. 

As  described  in  the  April  5, 1982, 
notice  (47  FR  14664-14666),  the  Service 
is  using  information  complied  beginning 
in  1977  to  justify  multi-year  findings 
under  CITES.  Even  though  multi-year 
fmdings  are  made,  the  Service  will 
continue  to  monitor  the  status  of  ginseng 
each  year,  and  will  retain  the  option  of 
revising  the  findings  at  any  time  if  new 
information  shows  compelling  reason 
for  a  change. 

The  OSA  has  determined  that  the 
export  of  ginseng  harvested  in  the 
following  States  during  the  1982-84 
seasons  will  not  be  detrimental  to  the 
survival  of  the  species:  Arkansas, 
Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Minnesota, 
Missouri,  North  Carolina,  Ohio, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin. 

Management  Authority  Findings 

Exports  of  Appendix  II  species  are  to 
be  allowed  under  CITES  only  if  a 
Scientific  Authority  has  advised  that 
they  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  a 
Management  Authority  is  satisfied  that 
the  animals  or  plants  were  not  obtained 
in  contravention  of  laws  for  their 
protection. 

Management  Authority  criteria  for 
approval  of  American  ginseng  exports, 
on  a  State-by-State  basis,  are  that  the 
State  has  adopted  the  following 
regulatory  measures:  (1)  State 
registration  of  dealers  purchasing 
ginseng  in  the  State,  (2)  Requirements 
that  such  dealers  maintain  records  of 
their  commerce  in  ginseng  and  report 
their  ginseng  commerce  to  the  State  at 
specified  intervals,  and  (3)  Certification 
by  State  officials  of  ginseng  8hipp>ed 
from  the  State,  to  authenticate  that  the 
ginseng  was  lawfully  taken  from  wild  or 
cultivated  sources  within  the  State. 

In  1980,  the  Service  announced  that 
the  Management  Authority  would 
approve  export  of  artificially  propagated 
ginseng  only  from  the  States  approved 
for  export  of  wild-collected  ginseng 
because  they  had  the  programs 
necessary  to  document  the  source  of  the 


plants  (45  FR  80444;  December  4, 1980). 
The  Service  is  continuing  this  practice, 
but  it  will  also  approve  die  export  of 
artificially  propagated  ginseng  from 
other  States  if  they  can  provide  similar 
documentation  to  minimize  the  risk  that 
wild-collected  plants  are  exported  as 
cultivated. 

Furthermore,  in  the  notice  of  August 
31, 1982  (47  FR  38369-38373),  die  Service 
explained  that  it  was  strengthening  the 
"Certification  of  Legal  Take" 
requirement  for  ginseng  moved  fit)m  the 
State  of  origin.  This  is  being  done 
because  experience  has  shown  the  value 
of  a  State  official  personally  inspecting 
and  certifying  ginseng  leaving  the  State 
of  origin.  It  is  by  such  an  inspection  of 
ginseng  roots  and  records  of  ginseng 
commerce  that  the  State  official  can 
document  that  the  roots  in  question 
were  legally  taken  from  the  wild  or  were 
artificially  propagated  in  that  State. 

Recognizing  that  certain  States  might 
not  be  able  to  implemeant  such  a 
certification  program  this  season,  the 
Service  will  accept,  for  the  1982  harvest 
season  only,  other  forms  of  State 
certification  that  were  approved  for  the 

1981  harvest  season. 
Beginning  with  the  1983  harvest 

season,  all  States  seeking  export 
approval  for  their  wild  or  cultivated 
American  ginseng  will  be  required  to 
have  a  legally  mandated  ginseng 
program  that  includes,  among  items 
discussed  in  "Information  Considered", 
provisions  for  a  State  official  to  examine 
and  certify  all  ginseng  moved  from  the 
State  of  origin.  This  certification  must 
include  verification  of  the  State  of 
origin,  legal  taking,  year  of  take,  weight 
of  shipment,  whether  wild  or  artificially 
propagated,  date  of  certification, 
shipment  number,  dealer's  State 
registration  number,  and  signatures  of 
both  the  dealer  and  State  offici&l 
certifying  the  ginseng. 

It  was  decided  to  grant  multi-year 
export  approval  (1982-84)  only  to  those 
States  having  a  current  ginseng  program 
that  included  a  State  inspection  and 
certification  system  and  otherwise  now 
satisfied  the  criteria  of  both  the 
Scientific  and  Management  Authorities. 
Those  States  are  Georgia,  Kentucky, 
Minnesota,  North  Carolina,  Vermont 
(artificially  propagated  only),  and 
Virginia.  States  satisfying  all  criteria  of 
both  the  Scientific  and  Management 
Authorities,  except  for  the  State 
inspection  and  certificafion  system,  will 
be  granted  export  approval  only  for  the 

1982  season.  States  approved  only  for 
1982  export  may  not  be  granted  further 
export  approval  until  a  legally  mandated 
ginseng  program  is  developed.  Those 
States  are  Arkansas,  Illinois,  Indiana, 
Iowa,  Maryland,  Ohio,  Missouri, 


Tennessee,  West  Vir^nia,  and 
Wisconsin. 

Export  Approval 

The  Service  approves  export  of 
ginseng  lawfully  taken  during  the  1982- 
84  seasons  in  the  following  States,  on 
the  grounds  that  both  Scientific 
Authority  and  Management  Authority 
criteria  have  been  met: 

Georgia,  Kentucky,  Miimesota,  North 
Carolina,  Vermont  (artificially 
propagated  only)  and  Virginia. 

The  Service  approves  export  of 
ginseng  lawfully  taken  during  the  1982 
(only)  season  in  the  following  States: 

Arkansas,  Illinois,  Indiana,  Iowa, 
Maryland,  Ohio,  Missouri,  Tenn^see, 
West  Virginia,  and  Wisconsin. 

The  Service  does  not  grant  general 
approval  for  exports  of  American 
ginseng  taken  from  any  other  State 
during  the  1982-84  harvest  seasons.  For 
all  other  States  not  named  above,  either 
the  taking  of  American  ginseng  is  not 
allowed  by  the  State  during  1982-84 
seasons,  the  species  does  not  occur  in 
the  State,  or  the  State  did  not  provide 
the  Service  with  information  on  which 
to  base  Scientific  Authority  and 
Management  Authority  findings.  The 
Service  does  not  grant  general  approval 
for  international  export  of  American 
ginseng  from  such  States. 

Information  from  States  and  records 
of  the  Service's  evaluation  of  this 
information  are  available  for  public 
inspection  at  the  Office  of  the  Scientific 
Authority  (for  Scientific  Authority 
advice)  or  at  the  Federal  Wildlife  Pemlit 
Office  (for  Management  Authority 
findings). 

The  Service  holds  the  view  that  every 
attempt  should  be  made  to  provide  the 
public  with  the  greatest  possible 
opportunity  to  comment  on  regulations. 
On  April  5, 1982,  the  Service  published  a 
preliminary  notice  (47  FR  14664-14666) 
of  its  intent  to  propose  findings  on 
American  ginseng  and  other  Appendix  II 
species  taken  during  the  upcoming 
harvest  season,  providing  the  largest 
period  possible  for  public  comment.  On 
August  31, 1982,  the  Service  pubUshed 
proposed  findings  (47  FR  38369-38373) 
for  these  species,  limiting  the  comment 
period  on  ginseng  to  20  days  in  the 
opinion  that  a  longer  period  would  be 
impractical  and  contrary  to  the  public 
interest.  It  was  also  recognized  that  time 
would  be  of  the  essence  to  publish  final 
findings  at  the  close  of  that  comment 
period. 

The  findings  announced  in  this  notice 
are  effective  immediately.  It  is  the 
Service's  opinion  that  a  delay  in  the 
efiective  date  of  these  regulations  after 
this  final  ndemaking  is  published  could 
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affect  the  harvest  season  already  begun 
in  several  States  and  adversely  impact 
State  conservation  programs  for  this 
species  by,  for  example,  reducing 
compliance  with  State  certification  and 
documentation  requirements.  The 
Service,  therefore,  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Based  on  a  review  and  evaluation  of 
information  contained  in  the  attached 
Environmental  Impact  Assessment,  1 
have  determined  that  the  final  findings 
on  the  export  of  American  ginseng  taken 
in  the  1982-84  seasons  are  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  the  preparation  of  an 
Environmental  Impact  Statement  on  this 
proposal  is  not  required. 

This  rule  is  issued  under  authority  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.;  87  Stat.  884  as 
amended),  and  was  prepared  by  Joseph 
).  Dowhan,  Office  of  the  Scientific 
Authority,  telephone  (202)  653-5948,  and 
S  Ronald  Singer,  Federal  Wildlife  Permit 
Office,  telephone  (703)  235-2418. 

Note. — The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  signiricant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  F6r  ginseng,  exporters 
normally  derive  their  product  from  the 
ginseng  harvest  in  a  number  of  States. 
Therefore,  the  approval  or  disapproval  of 
export  from  any  one  State  would  not 
significantly  affect  the  industry. 

List  of  subjects  in  50  CFR  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Plants 
(agriculture).  Treaties. 

Accordingly,  Part  23  of  Title  50,  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below: 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Subpart  F— Export  of  Certain  of 
Certain  Species 

1.  In  S  23.51,  add  new  paragraph  (e)  as 
follows: 

<i  23.51    Amsriean  ginseng  (Awwjr 

(e)  1982  through  1984  harvests: 
Georgia,  Kentucky,  Minnesota,  North 


Carolina,  Vermont  (artificially 
propagated  ginseng  only),  and  Virginia. 

1982  harvest  only:  Arkansas,  Illinois, 
Indiana,  Iowa,  Maryland,  Ohio.  Tennessee, 
Virginia,  West  Virginia,  and  Wisconsin. 

Conditions  on  findings:  Roots  must  be 
documented  as  to  State  of  origin  and  season 
of  collecting.  Wild  and  artificially  propagated 
roots  must  be  certified  by  the  State  as  legally 
collected  and  such  certification  must  be 
presented  upon  export. 

Dated:  September  22, 1982. 

G.  Craig  PoHer , 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  az-zno)  Filed  10-1-82;  »«$  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  260 
[Docket  No.  2510-941 

Inspection  and  Certification;  Fees  and 
Charges 

AQENCY:  National  Marine  Fisheries 
Service,  Commerce. 
action:  Final  Rule. 

summary:  This  rulemaking  revises  the 
fiscal  year  1982  rates  for  voluntary 
Department  of  Commerce  fishery 
product  grading  and  certification 
services.  This  increase  in  rates  is  due  to 
increased  program  costs. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  V.  Cano,  Chief,  Inspection 
Services  Branch,  Seafood  Research, 
Inspection  and  Consumer  Services 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  Phone; 
(202)  634-7458. 

SUPPLEMENTARY  INFORMATION:  On 

October  1, 1981,  the  President,  by 
Executive  Order  12330  (46  FR  50921), 
increased  the  rates  of  basic  pay  of 
General  Schedule  employees  by  4.8 
percent.  Title  50  CFR  206.81(a)  requires 
that  the  hourly  rates  for  inspection  fees 
automatically  be  increased  on  the 
effective  date  of  the  pay  adjustment  by 
an  amotuit  equal  to  the  increase 
received  by  the  average  General 
Schedule  grade  level  of  fishery  product 
inspectors  receiving  such  pay  increases. 
In  addition,  during  the  previous  year  this 
Agency  has  incurred  added  costs  for 
increased  inspector  training,  equipment 
replacement,  and  other  administrative 
expenses. 
This  rulemaking  amends  the  existing 


regulations  to  reflect  the  added  costs  of 
the  fiscal  year  1982  General  Schedule 
pay  increase  and  the  additional 
administrative  costs  associated  with 
providing  fishery  product  grading  and 
certification  services. 

Executive  Order  12291 

An  initial  determination  has  been 
made  that  this  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  It  is  anticipated  that  these 
increases  will  not  have  a  significant 
economic  effect  on  producers,  packers 
and  consumers. 

Regulatory  Flexibility  Act 

Since  this  rulemaking  applies 
exclusively  to  agency  contracts  for 
fishery  product  inspection  services,  it  is 
exempt  from  the  notice  and  comment 
provisions  and  therefore,  is  not  subject 
to  the  provisions  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  require  an 
additional  collection  of  information  from 
the  public  under  the  Paperwork 
Reduction  Act  of  1980. 

Background 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by 
Reorganization  Plan  No.  4  of  1970  (84 
Stat.  2090),  §  260.70  of  Part  260, 
Inspection  and  Certification,  is  hereby 
amended  by  adjusting  the  rates  for  fees 
and  charges  to  provide  for  the  recovery 
of  increased  costs  to  the  voluntary  Fish 
and  Fishery  Products  Inspection 
Program. 

List  of  Subjects  in  50  CFR  Part  260 

Food  grades  and  standards.  Food 
labeling.  Seafood. 

In  S  260.70,  paragraphs  (b)(1),  (2).  (3). 
and  (d)  introductory  text  and  table,  and 
paragraph  (d)(2)  are  revised  as  follows: 

§260.70    Schedule  of  fees. 


(b)(1)  Type  I— Official  establishment 
and  product  inspection — contract  basis: 
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HCQulV  CMW »„„...„„..„.... „„„...„„. 

Ovartkne 

Sunday  and  Isgri  hoHay*  (2  hr.  mMmum).. 


Ptr  hour 


S22.45 

36.45 


Hie  contracting  party  shall  be  charged 
at  an  hourly  rate  of  $22.45  per  hour  for 
regular  time;  $30.95  per  hour  for 
overtime  in  excess  of  8  hours  per  shift 
per  day;  and  $38.45  per  hour  for  Sunday 
and  national  legal  holidays  for  service 
performed  by  inspectors  at  official 
e8tablishment[8]  operating  under 
Federal  inspection.  The  contracting 
party  shall  be  billed  monthly  for 
services  rendered  in  accordance  with 
contractual  provisions  at  the  rates 
prescribed  in  this  Section.  Products 
designated  in  a  contract  will  be 
inspected  during  processing  at  the 
hourly  rate  for  regular  time,  plus 
overtime,  when  appropriate.  Products 
not  designated  in  the  contract  will  be 
inspected  upon  request  on  a  lot 
inspection  basis  at  lot  inspection  rates 
as  prescribed  in  this  Section. 

(2)  Type  II — Lot  inspection — Official 
and  unofficially  drawn  samples: 


RaQulsr  IMM „.. 

OvuMmt 

Sundty  and  lagii 
MMfnuni  Im  ....... 


hoidayi  (2  Iv.  mMnnuni) .. 


Par  hour 


*3^eo 
45.ao 

S6.7S 
26.70 


For  lot  inspection  services  performed 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.  Monday  through  Friday,  $32.60  per 
hour.  For  lot  inspection  services 
performed  at  times  Monday  through 
Friday  other  than  7:00  a.m.  to  5.-00  p.m. 
and  on  Saturdays  (2  hr.  minimum)— 
$45.60  per  hour.  Sunday  and  national 
legal  holidays  (2  hr.  minimum) — $58.75 
per  hour.  The  minimum  service  fee  to  be 
charged  and  collected  for  inspection  of 
any  lot  or  lots  of  products  requiring  less 
than  1  hour  shall  be  $26.70. 

(3)  Type  III — Miscellaneous  inspection 
and  ccmsultative  services. 
When  any  inspection  or  related  service 
performed  such  as  but  not  limited  to 
initial  and  final  establishment  surveys, 
appeal  inspections,  sanitation 
evaluation,  SIFE  inspections,  sampling 
product  evaluation,  and  label  and 
product  specification  review,  requires 
charges  to  which  the  foregoing  sections 
are  clearly  inapplicable,  charges  will  be 
based-on  the  rates  set  forth  below: 


Pmnom 

^toirtvlHM 

SH.10 

S5-L 

S7.3S 

Sunder  ma  lagal  hoHayt  (2  Iv.  flMmuni) — 

MninMTi  ftt     

4ajOB 
>1J0 

(i)  For  miscellaneous  inspection  and 
consultative  services  performed 
between  the  hours  of  7KX)  a.m.  and  5M) 
p.m.,  Monday  through  Friday — $28.10 
per  hour;  for  miscellaneous  inspection 
and  consultative  services  performed  at 
times  Monday  through  Friday  other  than 
7:00  a.m  to  5:00  p.m.  and  on  Saturdays  (2 
hr.  minimum) — $37.35  per  hour. 

(ii)  For  miscellaneous  inspection  and 
consultative  services  performed  on 
Sunday  and  national  legal  holidays  (2 
hr.  minimimi) — $48.05  per  hour.  TTie 
minimum  service  fee  to  be  charged  and 
collected  for  miscellaneous  inspection 
and  consultative  services  requiring  less 
than  1  hour  shall  be  $21.20. 

(d)  Analytical  services:  Fees  for 
various  laboratory  analyses  are  set  forth 
below. 


Typaol 


Hydrogon  ion  < 

Moiiluro  ((frying  rrMtfNid) .. 

Fat 

ProMn 

Srt 

Marowy '. 


Exiranaoua  matartala.. 
aadariotogical  plata  count.. 


Yaaat  and  moU  count «... 

Staftfiytococcua 

Salmooala': 

Stap  1 

Slap  2.. 

Slap  3.. 
LOmxmt,  racw  ooMomw,  c.  ook 

S»^}  ^—CtMonm....:. 

Slap  2-~^9cti  ootkjmm  {£.  caffpfMUfnpHv^. 

Sl^>  3— f.  cof  (conArmad) „ „..„„„.. 

Sl^>  4-£  catf(compmi) 


^3b^^.^.    mmm^-^t^^^    ^^.^.^.1^^        .       -  ... 

Manary  prooucv  apaoNa  oannransaon .. 


Fee 

fN 


S7.03 

14.06 

14.06 

14.06 

28.10 

14.05 

28.10 

28.10 

28.10 

7.03 

7.03 

7.03 

14.05 

14.05 
14.06 
14.05 

7.03 
7.03 
7.03 
7.03 
14.06 
66.20 


'SilmofMis  iMl  mw  to  kt  ffvM  tlHn  m  tolCNvK 
SMap  1    growm  wnufp  oaiaranaai  aQare, 
Slap  2— growth  aivl  taaMrn  through  iripla-augar.|ron  agaia: 
Stap  3-cenirmrtBry  laa<  twaugti  I 


(2)  Fees  to  be  charged  for  any  analysis 
performed  at  a  Government  laboratory 
not  specifically  shown  in  this  paragraph 
(d)  will  be  based  on  the  time  required  to 
perform  such  analyses  as  shown  under 
Type  m — Miscellaneous  Inspection. 

(Sec.  6,  70  SUt.  1122. 16  U.S.C.  742e;  sees.  203. 
205, 60  Stat  1087, 1000  88  amended:  7  U3.C 
1622,1624] 

Dated:  September  8, 1982 
Robert  K.  Crawdl. 

Qeputy  Executive  Director,  National  Marine 

fiaheriee  Service. 

in  Doc.  Bt^lTas  FUad  U^l-«fc  »«*  aai| 


50  CFR  Part  651 
[Oociwt  Na  272»-142] 

Atlantic  Groundflah  (Cod,  Haddock, 
and  YeMowtaH  Floundar) 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  this  final  rule 
to  implement  the  Interim  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (Interim  Plan).  This  rule  is 
essentially  similar  to  the  proposed  rule 
and  to  an  emergency  interim  rule  which 
implemented  the  Interim  Plan  shortly 
after  publication  of  the  proposed  rule. 
The  Interim  Plan  is  intended  to  reduce 
regulatory  burdens  on  the  fishery  and 
facilitate  development  of  a  more  reliable 
data  base  for  making  management 
decisions. 

EFFECTIVE  DATE:  September  29, 1982. 

ADDRESSES:  Copies  of  the  Interim  Plan, 
•the  final  Environmental  Impact 
Statement  Regulatory  Impact  Review, 
and  Regulatory  Flexibility  Analysis  are 
available  from  Douglas  MarshaU, 
Exeuctive  Director,  New  England 
Fishery  Managment  Council,  Suntaug 
Office  Park,  5  Broadway,  Saugus, 
Massachusetts  01906. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  D.  Colosi,  Jr.,  Atlantic  Groundfish 
Management  Plan  Coordinator,  617-281- 
3800. 

SUPPLEMENTARY  INFORMATION:  The  New 
England  Fishery  Management  Council 
(Council),  in  consultation  with  the  Mid- 
Atlantic  Fishery  Management  Council, 
prepared  the  Interim  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (Interim  Plan)  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  et  seq. 
(Magnuson  Act).  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
approved  the  Interim  Plan  on  January 
11, 1982,  and  published  proposed 
regulations  on  March  11. 1982  (47  FR 
10605).  The  notice  of  proposed 
rulemaking  invited  public  comment  on 
the  Interim  Plan  and  proposed 
regulations  for  45  days.  An  emergency 
interim  rule  implemented  the  Interim 
Plan  on  March  31, 1982,  (47  FR  13357)  for 
45  days.  That  rule  was  extended  for  an 
additional  45  days  on  May  15, 1962  (47 
FR  20781). 

The  preamble  of  the  proposed  rule 
discussed  the  management  measures  of 
the  Interim  Plan  in  detail;  the  reader  is 
referred  to  47  FR  10606.  This  final  rule  is 
essentially  similar  to  the  proposed  and 
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emergency  interim  rules.  Minor 
revisions  are  made  in  response  to  public 
comments,  to  clarify  terms,  and  to 
correct  typographical  errors.  Changes 
are  also  made  to  correct  the  number  of  a 
NOAA  form  used  for  reporting  under  the 
optional  settlement  program  (OSP),  and 
to  clarify  the  application  of  the 
percentage  requirements  under  the  OSP. 
The  requirement  for  a  minimum  mesh 
size  throughout  the  body  of  nets  is 
eliminated  in  accordance  with  the 
Council  decision  to  specify  only  a 
minimum  mesh  size  for  cod  ends.  The 
major  substantive  change  is  the 
elimination  of  the  mandatory 
recordkeeping  requirements  for  dealers 
and  processors  under  §  651.5(a), 
consistent  with  the  voluntary  Three-Tier 
Fishery  Information  Collection  System 
(Three-Tier  System).  The  comments 
received  and  the  agency's  responses  to 
them  are  discussed  below. 

Response  to  comments 

Written  comments  were  submitted  by 
the  U.S.  Coast  Guard,  U.S. 
Representative  Barney  Frank 
(Massachusetts),  the  Government  of 
Canada,  the  New  Bedford  Seafood 
Council,  the  New  England  Fishery 
Management  Council,  and  the  State  of 
Maine  Department  of  Marine  Resources. 
Additionally,  verbal  comments  were 
received  from  members  of  the  fishing 
industry  and  interested  citizens.  All 
comments  have  been  considered  by  the 
agency  in  producing  this  final  rule. 

Comments  and  responses 

Comment— The  New  Bedford  Seafood 
Council  objected  to  approval  of  the 
Interim  Plan,  contending  that  it  violates 
National  Standards  1  (plans  shall 
prevent  overfishing),  2  (plans  shall  be 
based  on  best  scientific  information 
available),  and  5  (plans  shall  promote 
efficiency  in  utilization  of  the  resource). 

Response — The  New  England  Fishery 
Management  Council  has  addressed  the 
concern  regarding  overfishing  by 
limiting  the  term  of  the  Interim  Plan  to 
three  years  and  by  making  a 
commitment  to  consider  the  issue  of 
providing  a  "fail-safe"  system  or 
"braking"  mechanism  during  the  first 
two  years  of  the  Interim  Plan  which 
could  be  incorporated  in  the 
management  measures  during  the  third 
year.  The  National  Marine  Fisheries 
Service  (NMFS)  Northeast  Fisheries 
Center  scientists  have  indicated  that 
they  do  not  believe  overfishing,  to  the 
extent  experienced  in  the  late  1960s  and 
early  19708  as  a  result  of  foreign  fishing, 
will  occur  within  this  three-year  time 
span.  Should  the  Council  fail  to  develop 
adequate  safeguards  within  the 
specified  time,  the  Secretary  has  the 


authority  to  take  direct  action  to  prevent 
overfishing. 

The  Council  worked  directly  with  the 
Northeast  Fisheries  Center  to  obtain  the 
best  scientific  information  available  for 
the  development  of  the  Interim  Plan.  The 
Council  considered  a  wide  range  of 
alternative  measures  when  designing 
the  Interim  Plan.  The  management 
measures  chosen  by  the  Council  from 
among  the  considered  alternatives  were 
not  the  most  stringent  conservation 
measures,  but  were  deemed  to  provide 
an  acceptable  degree  of  protection, 
based  upon  the  best  available  scientific 
data  as  to  the  current  condition  of  the 
stocks. 

The  concern  that  the  Interim  Plan  will 
not  promote  efficiency  in  utilization  of 
the  resource  is  a  reasonable  one. 
However,  the  Council  intentionally 
chose  to  formulate  a  management 
strategy  which  did  not  contain  explicit 
economic  objectives.  The  Interim  Plan 
endorses  the  philosophy  that,  over  the 
short  term,  optimal  distribution  of 
economic  benefits  within  the  fishery, 
and  concomitant  efficient  utilization  of 
the  resources,  is  best  achieved  through 
the  operation  of  a  free-market  economy. 
It  remains  to  be  demonstrated  that  this 
approach  will  not  produce  satisfactory 
economic  results.  From  a  consumer 
standpoint,  this  approach  may  produce 
highly  desirable  effects  by  providing  a 
good  supply  of  fish  at  an  attractive 
price. 

Comment — The  New  Bedford  Seafood 
Council  stated  that  specification  of  a 
minimum  mesh  size,  as  a  primary 
management  tool,  is  inadequate  to 
control  fishing  effort,  and  that  allowing 
multiple  meshes  on  board  a  vessel 
makes  the  mesh  size  regulation 
impossible  to  enforce. 

Response — Managing  a  fishery  by 
relying  on  a  minimum  mesh  size 
requirement  alone  has  recognized 
weaknesses.  For  this  reason,  it  is 
combined  with  minimum  fish  size 
requirements.  These  minimum  mesh  size 
and  fish  size  requirements  complement 
each  other,  and  provide  significant 
biological  protection  to  the  fish  stocks. 
Although  the  minimum  mesh  size 
regulation  alone  would  be  difficult  to 
enforce  adequately,  the  minimum  fish 
size  requirement  removes  most 
incentive  to  violate  the  mesh  size 
regulation.  There  is  no  benefit  to  the 
fisherman  who  uses  a  small-mesh  net 
when  all  of  the  undersized  fish  caught 
will  have  to  be  discarded. 

Comment — ^The  New  Bedford  Seafood 
Council  stated  that  the  Interim  Plan 
creates  a  safety  hazard  for  fishermen 
since  it  will  result  in  the  need  to 
increase  landings  to  maintain  income. 


This  commenter  suggests  fishermen  will 
risk  longer  trips,  overload  their  vessels, 
and  take  chances  by  operating  in 
hazardous  weather  conditions. 

Response — This  comment  is 
speculative  and  assumes  that  fishing 
vessel  captains  will  have  to  take 
excessive  risks  to  earn  a  living.  The 
NMFS  recognizes  tfiat  there  are  certain 
risks  associated  with  fishing  for 
groundfish;  however,  the  regulations 
implementing  the  Interim  Plan  provide 
no  greater  reason  for  risk-taking  than 
did  the  regulations  implementing  the 
original  groundfish  fishery  management 
plan,  nor  do  any  of  the  Interim  Plan's 
provisions  encourage  vessel  operators  to 
assume  greater  risks  in  the  operation  of 
their  vessels.  It  is  the  position  of  NMFS 
that  the  primary  responsibility  for  the 
safe  operation  of  a  vessel  rests  with  the 
vessel  master. 

Comment — The  Canadian 
Government  contended  that  the 
minimum  fish  size  limits  will  have  an 
impact  on  international  trade,  and  it 
would  therefore  be  appropriate  for  the 
regulations  to  include  a  waiver  of  this 
requirement  for  imports.  The  Canadian 
Government  stated  that  it  did  not 
consider  the  imposition  of  size  limits  to 
be  a  practical  problem,  but  rather  one  of 
principle  in  the  context  of  U.S. 
obligations  under  the  United  Nations 
Governing  Agreement  on  Tariffs  and 
Trade  (GATT). 

Response — The  size  limit  requirement 
is  an  essential  conservation  measure  of 
the  Interim  Plan.  It  is.  therefore,  vital  to 
the  integrity  of  the  management  system 
that  no  exceptions  be  made  to  the 
prohibition  on  the  possession  of 
undersized  fish.  Any  exception  could 
seriously  weaken  the  enforcement  of  the 
conservation  and  management  measures 
of  the  Interim  Plan. 

The  Council  gave  serious 
consideration  to  the  potential  impact  on 
international  trade  of  the  enforcement  of 
the  minimum  fish  size  requirements  by 
possession  prohibition,  llie  Council 
determined  that  the  application  of 
minimum  fish  size  requirements  to 
imported  fish  would  pose  no  practical 
problem,  primarily  because  of  the 
product  form  of  most  fish  when  they  are 
marketed  in  international  trade.  Since 
implementation  of  the  minimum  size 
requirement  by  emergency  regulations, 
the  Government  of  Canada  has  been 
unable  to  identify  any  practical 
problems  for  their  products.  The  NMFS 
believes  this  provision  to  be  consistent 
with  U.S.  obligations  under  GATT  and 
further  acknowledges  the  statement  of 
the  Government  of  Canada  that 
application  of  this  measure  imposes  no 
practical  constraint  on  international 
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trade.  For  these  reasons,  the  regulations 
have  not  been  changed. 

Comment — The  wording  of  the 
definition  oi  recreational  fishing  vessel 
could  allow  commercial  vessels  to  claim 
recreational  status  and  thereby  take  cod 
and  haddock  below  commercial  size. 

Response — The  definition  has  been 
changed  to  correct  this.  However, 
because  cod  and  haddock  below  17 
inches  in  length  could  not  be  sold,  there 
would  be  little  incentive  to  catch  them. 

Comment — One  commenter 
recommended  a  clarification  of 
§  651.23(a),  Miilhnum  fish  size 
specification,  as  it  pertains  to  the  sale  of 
undersize  cod  and  haddock  (17")  by 
recreational  fishermen. 

Response — By  defmition,  groundfish 
which  are  sold  cannot  have  been  caught 
by  "recreational  fishing"  as  final 
regulations  provide  that  "recreational 
fishing  means  fishing  for  groundfish  with 
hand-held  gear  for  any  use  except  sale." 
Thus  any  groundfish  which  is  sold  must 
meet  the  minimum  fish  size  speciHed  for 
commercial  fish  in  §  651.23,  or  its  sale  or 
purchase  is  prohibited  under  §  651.7. 
Thus  no  change  in  the  regulations  is 
necessary. 

Comment — One  commenter  suggested 
that  the  words  "enrolled  and"  should  be 
removed  from  the  definition  of  vessel  of 
the  United  States,  to  clarify  the 
definition  and  conform  it  with 
definitions  in  other  regulations. 

Response — The  proposed  change  has 
been  made.  Proposed  amendments  to 
the  MagnusOn  Act  address  this 
definition.  The  amendments,  if  adopted, 
will  apply  to  all  regulations  and  any 
other  affected  regulations  will  be 
modified. 

Comment — The  term  "cod  end" 
should  be  defined  and  read  .  .  .  "the 
terminal  portion  of  an  otter  trawl,  pair 
trawl,  beam  trawl.  Scottish  seine  or  mid- 
water  trawl  in  which  the  catch  is 
normally  retained." 

Response — This  deflnition  has  been 
added  to  §  651.2. 

Comment — The  phrase  "for  a  fee" 
should  be  added  at  the  end  of  the 
definition  of  charter  and  party  boats  to 
make  the  meaning  clear. 

Response — This  addition  has  been 
made  §  651.2. 

Comment — The  phrase  "with  hand- 
held gear"  should  be  added  to  the 
definition  oi  recreational  fishing  to 
avoid  confusion. 

Response — This  change  has  been 
made  in  S  651.2. 

Comment — ^The  regulations  should 
state  that  special  provisions  of  the 
vessel  permits  previously  in  effect  which 
provided  for  use  of  small-mesh  nets  are 
no  longer  valid. 


Response — Appropriate  wording  has 
been  included  in  %  651.4(a),  Vessel 
permits. 

Comment — ^The  reporting 
requirements  for  dealers  in  §  651.5. 
Recordkeeping  and  reporting 
requirements,  should  apply  only  to 
groundfish. 

Response — The  mandatory 
recordkeeping  requirment  for  fish 
dealers  and  processors  under  §  651.5(a) 
has  been  deleted.  The  Interim  Plan 
adopts  the  NMFS  voluntary  Three-Tier 
Fishery  Information  Collection  System. 
The  Three-Tier  System  does  not  contain 
this  mandatory  data  collection  element. 
Section  651.5  is  reserved  pending  full 
implementation  of  the  Three-Tier 
System. 

Comment — Under  S  651.6,  Vessel 
identification,  the  clarification  should  be 
made  that  numerals  should  contrast 
with  the  background,  not  each  other. 

Response — The  appropriate  change 
has  been  made. 

Comment — ^The  Coast  Guard 
suggested  that  under  S  651.8(b),  Signals, 
language  should  be  added  to  explain 
alternate  communication  methods 
outlined  in  the  International  Code  of 
Signals,  should  normal  radio  or 
telephone  methods  be  ineffective.  Also 
§651.8(c).  Boarding,  should  be  amended 
to  reflect  current  practices  more 
accurately  and  to  accomodate 
fishermen. 

Response — Wording  suggested  by  the 
Coast  Guard  has  been  included. 

Comment — The  change  to  a  5-)J  inch 
minimum  mesh  size  requirement  should 
be  effective  March  31, 1983,  and  not 
January  1, 1983,  because  the  intent  of  the 
Council  was  to  increase  the  permissible 
mesh  size  after  one  year  of  plan 
implementation. 

Response — This  correction  has  been 
made. 

Comment — The  regulations  should  not 
prohibit  the  use  of  midwater  gear  with 
small-mesh  nets  in  the  large-mesh  area. 

Response — Section  806,  page  92,  of  the 
Interim  Plan  specifies  that  minimum 
mesh  size  requirements  in  effect  for  the 
large-mesh  area  apply  to  midwater  gear. 
Therefore,  this  provision  in  the  rules 
cannot  be  changed  without  an 
amendment  to  the  Interim  Plan. 

Comment — One  commenter  stated 
that  allowing  smaller  mesh  in  the  body 
of  the  net  than  that  required  in  the  cod 
end  could  cause  Rshermen  to  shorten 
cod  ends,  so  that  they  would  be  catching 
groundfish  with  less  than  legal-size 
mesh.  The  commenter  suggested  that  a 
requirement  for  uniform  mesh  size 
throughout  the  trawl  would  solve  this 
problem.  However,  comment  received 
from  the  Council  recommended  that  the 
requirement  for  4-)i  inch  mesh  size  for 


the  body  of  the  trawl  net  be  deleted 
from  the  final  rule.  The  Council 
determined  that  there  are  many 
variations  in  trawl  net  designs;  some 
have  uniform  mesh  throughout  while 
others  use  a  graduated  mesh  size  from 
the  mouth  to  the  taper  of  the  net.  Many 
other  variations  are  commonly  used. 
Normally,  fishermen  determine  how 
small  a  mesh  size  to  use  in  the  body  of 
the  net  based  on  the  towing  efficiency. 
Below  a  certain  mesh  size,  depending 
upon  the  vessel,  the  operating  efficiency 
of  the  vessel  will  decrease.  The  Council 
concluded  that  it  is  unlikely  that  any 
fisherman  would  use  a  mesh  in  the  body 
of  the  net  smaller  than  the  4-)i  inch  size, 
and  thus  it  is  unnecessary  to  include  this 
requirement. 

Response — The  NMFS  believes  the 
minimum  fish  size  requirements 
effectively  nullify  any  advantage  to  be 
gained  by  fishing  in  an  unconventional 
manner.  The  intended  effect  of  the 
management  measures  is  to  reduce 
incentives  for  fishermen  to  harvest  small 
fish.  The  NMFS  notes  that  no  unusual 
practices,  such  as  shortening  of  cod 
ends,  have  been  observed  since 
implementation  of  the  Interim  Plan  by 
emergency  regulation.  The  added 
constraint  of  towing  efficiency,  noted  by 
the  New  England  Council,  leads  NMFS 
to  agree  that  to  require  4-)^  inch  mesh 
for  the  body  of  trawl  nets  is 
uimecessary.  Therefore,  this 
requirement  is  not  in  the  final  rule. 

Comment — The  Coast  Guard 
recommended  that  use  of  chafing  gear  or 
net  strengtheners  on  the  cod  ends  of 
trawls  be  prohibited.  The  Council's 
intent  was  to  allow  chafing  gear,  but 
only  if  it  would  not  obstruct  or  diminish 
the  effective  mesh  size  of  the  cod  end. 

Response — Appropriate  wording 
clarifying  the  Council's  intent  on  diaBng 
gear  limitations  has  been  included  in 
S  651.20(d),  Large-mesh  area  and  gear 
limitations. 

Comment — The  coordinates  for 
Closed  Area  1  in  S  651.21,  Closed  areas, 
are  incorrect. 

Response — The  coordinates 
demarcating  Closed  Area  1  were  in  error 
in  the  Interim  Plan  as  first  submitted  by 
the  Council,  and  in  the  proposed  and 
emergency  rules.  The  NMFS  corrected 
the  error  in  the  emergency  interim  rule 
with  publication  of  the  corrected 
coordinates  in  the  Federal  Register  on 
May  4. 1982  (47  FR  19151).  a  newsletter 
also  publicized  the  corrected 
coordinates.  The  correct  coordinates  for 
Closed  Area  1  are  printed  in  these  final 
regulations. 

Comment — The  metric  equivalent  of 
the  1.8  inch  hook  size  exception  for 
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Closed  Area  1  should  appear  in  the 
regulations. 

Response — This  has  been  inserted  in 
§  651.21(b)(1). 

Comment — The  New  England  Council 
recommended  that  "landings"  rather 
then  "catch"  be  used  as  the  basis  for 
computing  percentages  in  the  optional 
settlement  program.  The  Coast  Guard 
recommended  using  "total  catch"  as  the 
basis  for  such  percentages  as  a  means  to 
prevent  discards. 

Response — The  NMFS  believes  that  to 
attempt  to  prevent  discarding  by  basing 
percentages  on  "total  catch"  would  be 
ineffective.  Some  discarding  of 
undersized  fish,  or  those  taken  in  excess 
of  allowed  percentages,  is  inevitable 
because  of  the  mixed  species  nature  of 
the  resource,  and  the  nature  of 
groundflsh  trawling  operations.  It  is 
unreahstic  to  expect  Bshermen  to  invest 
valuable  fishing  time  in  order  to 
inventory  their  catch  of  non-marketable 
fish.  Such  a  requirement  would  not  be 
cost-effective,  would  be  unduly 
burdensome,  and  would  probably 
encourage  false  reporting. 

An  important  element  of  the  Interim 
Plan's  management  strategy  is  to 
minimize  discarding.  A  fisherman  who 
knows  that  he  cannot  market  undersized 
Hsh  will  be  discouraged  from  setting  on 
undersized  fish.  A  fisherman  in  the 
optional  settlement  program  cannot 
market  cod,  haddock,  or  yellowtail 
flounder  in  excess  of  the  allowed 
percentages,  and  will  be  discouraged 
from  fishing  where  cod,  haddock,  and 
yellowtail  flounder  are  plentiful; 
minimization  of  discarding  will  result. 
The  incentive  to  use  the  optional 
settlement  program  only  for  its  intended 
purpose — to  permit  an  exception  to  the 
mesh  size  requirement  for  the  legitimate 
pursuit  of  small-mesh  species — is 
enhanced  by  the  percentage  limits. 
However,  the  NMFS  agrees  with  the 
Council  that,  as  monitoring  of  catches 
will  generally  take  place  at  dockside, 
there  is  no  reason  to  attempt  to 
distinguish  "catch"  from  "total  landings" 
as  the  basis  for  computing  percentage 
limits.  Therefore,  the  term  "catch"  is 
changed  to  "landings"  in  §  651.22  (e)(1) 
and  (e)(2). 

Comment — The  Coast  Guard 
requested  that  vessels  operating  under 
the  optional  settlement  program  be 
required  to  maintain  a  running  "Fishing 
Vessel  Record,"  available  for  inspection 
upon  boarding.  The  New  England 
Council  objects  to  the  "resurrection"  of 
the  logbook  requirement. 

Response — When  the  Director, 
Northeast  Region.  NMFS  (Regional 
Director),  agreed  to  establish  an 
optional  settlement  program  to  permit 
pursuit  of  legitimate  small-mesh 


fisheries  in  the  large-mesh  area,  it  was 
made  clear  that  a  mandatory  catch- 
reporting  system  would  necessarily  be  a 
part  of  that  program.  Consistent  with  the 
overall  commitment  of  the  Interim  Plan 
to  reduce  burdensome  recordkeeping — 
which  often  provoked  non-compliance 
in  the  past — a  "logbook"  system  was  not 
included  in  the  Interim  Plan's 
management  measures.  Moreover,  a 
logbook  record  would  not  be  of  practical 
value  in  enforcing  the  optional 
settlement  program.  Weighing  fish  on 
board  enforcement  vessels  is  virtually 
impossible.  Further,  enforcement 
officers  cannot  determine  at  sea  what  a 
vessel's  total  catch  of  various  species 
will  be  during  an  optional  settlement 
program  participation  period.  The  NMFS 
expects  that  the  Coast  Guard's  primary 
enforcement  efforts  will  be  in 
monitoring  mesh  area  and  size 
requirements,  and  spawning  area 
closures.  The  mandatory  reporting 
requirements  were  deliberately  kept  as 
simple  as  possible.  NOAA  Form  88-154 
was  approved  for  mandatory  collection 
by  the  Office  of  Management  and 
Budget  (OMB),  and  has  been  printed  on 
the  back  of  the  optional  settlement 
agreement  form.  The  NMFS'  experience 
during  the  period  of  emergency 
regulations  indicates  that  this  reporting 
system  is  not  burdensome  to  the 
fishermen  and  no  adverse  comments 
were  received.  No  change  in  this  section 
is  made  in  the  final  regulations  except  to 
correct  the  nimiber  of  the  NOAA  form 
used  for  the  mandatory  reporting  and  to 
indicate  correctly  that  the  landing 
limitation  on  groundfish  is  no  more  than 
15  percent  of  the  total  landings. 

Comment — One  commenter  stated 
that  the  use  of  small-mesh  gear  under 
the  optional  settlement  program  will 
lead  to  excessive  discards  of  small 
groundfish.  The  failure  to  require 
mandatory  reporting  of  discards  will 
result  in  an  incomplete  picture  of  fishing 
mortality. 

Response — As  stated  above,  the 
NMFS  and  the  Council  believe  the  most 
effective  way  to  deal  with  the  problem 
of  discards  is  to  remove  the  incentive  to 
catch  small  groundfish.  In  addition,  the 
NMFS  uses  several  sources  of 
information,  other  than  fishermen's 
records,  to  make  determinations  about 
fishing  mortality  and  the  status  of  the 
resource.  Moreover,  if  fishermen  were 
capturing  excessive  numbers  of  small 
groundfish  under  a  mandatory  discard- 
reporting  system,  it  is  highly  unlikely 
that  they  would  report  such  discards 
willingly  or  accurately  for  fear  of  further 
regulation. 

Comment — One  commenter 
questioned  the  wisdom  of  allowing 
vessels  not  in  the  optional  settlement 


program  to  have  small-mesh  nets  on 
board;  it  was  thought  that  such  vessels 
may  use  small-mesh  gear  if  enforcement 
efforts  are  low. 

Response — The  New  England  Council 
voted  to  allow  vessels  to  keep  nets  of 
various  mesh  sizes  on  board  after 
considering  the  diversity  of  legitimate 
fishing  practices  by  domestic  fishermen. 
This  was  an  issue  specifically 
considered  by  the  Council  and  resolved 
by  formal  Council  vote  in  the  process  of 
adopting  the  Interim  Plan.  Consequently, 
this  provision  in  the  regulations  remains 
unchanged. 

Comment — One  commenter  suggested 
that  the  minimum  participation  period 
for  the  optional  settlement  program  be 
reduced  from  a  minimum  of  30  days  to  2 
weeks,  as  the  longer  the  participation 
period,  the  more  difficult  it  is  to 
calculate  and  remain  within  allowed 
landing  percentages.  With  a  shorter 
participation  period,  discarding  of 
groundfish  toward  the  end  of  a  declared 
optional  settlement  period  would  be 
minimized.  Costal  fishermen  from  Maine 
and  the  Maine  Department  of  Marine 
Resources  commented  that  the  minimum 
30-day  participation  period  is  too 
inflexible  for  their  fishing  operations, 
and  makes  it  impossible  to  stay  within 
the  15  percent  maximum  groundfish 
limitation  or  the  50  percent  minimum 
reguirement  for  listed  small-mesh 
species.  The  State  of  Maine  suggested 
that  fishermen  be  released  from  the 
optional  settlement  program 
requirements  by  a  telephone  call 
declaring  their  intent  to  carry  only  large 
mesh  on  board,  rather  than  smaller  or 
multiple  mesh  sizes.  The  State  of  Maine 
and  the  Commonwealth  of 
Massachusetts  added  that,  ideally,  the 
latitude  to  change  from  small  to  large 
mesh  daily,  or  even  within  a  trip,  is 
preferable.  The  operators  of  several 
offshore  trawlers  from  Massachusetts 
noted  the  inflexibility  of  the  30-day 
minimum.  Some  offshore  vessel 
fishermen  suggested  that  they  be 
permitted  to  withdraw  from  the  program 
by  radioing  their  fishing  position  and 
declaring  their  intent  to  change  to  large 
mesh.  The  comments  of  the  Council  also 
supported  a  shorter  minimum  period, 
and  stated  that  the  Council's  intent  was 
to  impose  a  turn-around  time  for  entry  to 
and  exit  from  the  program  that  is  as 
brief  as  possible. 

Response — The  NMFS  agrees  that  the 
30-day  minimium  participation  period 
may  be  burdensome  in  light  of  fishing 
practices  and  the  rapidly  changing 
availablility  of  the  different  species.  The 
objective  of  the  NMFS  is  to  allow 
fishermen  as  much  flexibility  as  possible 
to  pursue  sthall-mesh  species  or  to 
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withdraw  from  the  optional  settlement 
program,  without  eroding  the 
effectiveness  and  enforceability  of  the 
large-mesh  area.  The  NMFS  considered 
all  suggestions  and  a  number  of 
alternatives.  Suggestions  that  the 
participation  period  be  ended  by 
telephone  or  radio  communication  of 
intent  to  change  to  large  mesh  were  not 
adopted,  as  monitoring  of  participation 
and  Mrithdrawal  would  be  impossible 
and  the  possibilities  for  abuse  of  the 
program  would  be  increased.  The  NMFS 
believes  that  the  balance  between 
control  and  flexibility  is  best  achieved 
by  shortening  the  30-day  minimum 
participation  period  to  a  7-day  minimum 
period.  With  this  revision,  a  vessel  could 
enter  the  optional  settlement  program 
for  as  few  as  7  days.  The  shorter 
participation  period  should  facilitate 
compliance  with  the  15  percent 
groundfish  landing  allowance  because 
fishermen  can  better  estimate  their  total 
landings  over  a  7-day  period.  Also,  if 
fishing  or  market  conditions  should 
change,  making  groundfish  a  highly 
desirable  directed  fishery,  fishermen 
would  have  no  longer  than  7  days  to 
wait  before  they  could  redirect  their 
fishing  effort.  The  six-month  maximum 
participation  period  still  applies. 

Two  other  revisions  have  been  made 
in  the  regulations  in  addition  to  those 
made  in  response  to  public  comments. 
First,  §  651.20(a)  is  revised  to  correct 
improper  labeling  of  the  paragraph 
subdivision.  Second,  a  reference  is 
added  in  §  651.1,  to  the  consultative  role 
of  the  Mid-Atlantic  Fishery  Management 
Council  during  development  of  the 
Interim  Plan. 

Classification 

The  NOAA  Administrator  determined 
on  March  11, 1982  (47  FR  10605)  that 
these  regulations  are  non-major  under 
Executive  Order  12291  but  that  they  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
These  regulations  were  reviewed  by 
0MB  under  proposed  rulemaking  on 
Mardi  11, 1982,  and  subsequently 
implemented  for  two  consecutive  45-day 
periods  under  emergency  interim 
rulemaking  (47  FR  13357  and  47  FR 
20781).  This  final  rulemaking  implements 
these  regulations  for  the  effective  period 
of  the  Interim  Plan,  unless  otherwise 
amended. 

A  final  Regulatory  Impact  Review 
(RIR)  was  prepared  to  describe  the 
economic  impacts  and  reporting 
requirements  of  the  selected  and 
alternative  regulatory  options.  The  RIR 
also  incorporates  the  final  Regulatory 
Flexibility  Analysis  (RFA)  describing 
the  expected  impact  of  the  regulations 


on  small  entities.  Comments  received  on 
the  draft  RIR  were  considered  in 
preparing  the  final  RIR.  The  preamble  to 
the  proposed  regulations  incorrectly 
stated  that  the  final  RFA  would  be 
published  with  the  final  regulations. 
Notice  is  hereby  given  that  copies  of  the 
final  RIR  (containing  the  final  RFA)  are 
available  from  the  New  England  Fishery 
Management  Council  at  the  address 
above. 

In  accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  draft 
and  final  environmental  impact 
statements  were  prepared  and  filed  with 
the  Environmental  Protection  Agency 
(EPA).  The  draft  Environmental  Impact 
Statement  was  filed  on  November  13, 
1982;  public  comments  were  received 
until  January  4, 1982.  The  final 
Environmental  Impact  Statement  (FEIS) 
was  filed  with  the  EPA  on  June  11, 1982. 
The  FEIS  is  also  available  to  the  public 
from  the  New  England  Fishery 
Management  Council. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  that  good  cause 
exists  to  waive  the  30-day  delayed 
efiFectiveness  period  prescribed  by  the 
Administrative  Procedure  Act.  To 
postpone  the  effective  date  of  the  final 
regulations  until  expiration  of  the 
delayed  effectiveness  period  would 
cause  an  excessive  interruption  between 
expiration  of  the  emergency  interim  rule 
and  the  effective  date  of  final 
regulations.  For  this  reason,  the 
Assistant  Administrator  has  found  that 
it  would  be  contrary  to  the  public 
interest  to  delay  implementation  of 
these  regulations. 

Collection  of  fishery  data  reported 
voluntarily  under  the  Three-Tier  System 
will  use  NOAA  form  88-30  which  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB);  the 
OMB  approval  number  is  0648-0013. 
There  is  a  minimum  amount  of 
mandatory  recordkeeping  which 
constitutes  "collection  of  information" 
under  the  Paperwork  Reduction  Act. 
Fishermen  operating  in  the  optional 
settlement  program  are  required  to 
report  landings  during  their  participation 
in  the  program.  NOAA  form  88-154  will 
be  used  for  this  purpose.  It  has  been 
approved  under  OMB  number  0648-0013. 

List  of  Subjects  in  50  CFR  651 

Fish,  Fisheries,  Reporting 
requirements. 

Dated:  September  29, 1982. 
William  H.  Steveiuoii. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  Part  651  of  Title  50  of  the 


Code  of  Federal  Regulations  is  revised 
as  set  forth  below: 

PART  651— ATLAKTIC  GROUNDFISH 
(COD.  HADDOCK.  AND  YELLOWTAH. 
FLOUNDER) 

Subpart  A— General  ProvMons 


651.1 
651.2 
651.3 
651.4 
651.5 


Purpose  and  scope. 
Definitions. 
Relation  to  other  laws. 
Vessel  permits. 
Recordkeeping  and  reporting 
requirements.  (Reserved] 

651.6  Vessel  identification. 

651.7  Prohibitions. 

651.8  Enforcement 

651.9  Penalties. 

Subpart  B— Management  Measures 

651.20  Large-mesh  area  and  gear  limitations. 

651.21  Closed  areas. 

651.22  Optional  settlement  program. 

651.23  Minimum  fish  size. 
Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— General  Provisions 
§  651.1    Purpose  and  scope. 

The  regulations  in  this  Part  govern 
fishing  for  groimdfish  by  fishing  vessels 
of  the  United  States  within  that  portion 
of  the  Atlantic  Ocean  over  which  the 
United  States  exercises  fishery 
management  authority.  These 
regulations  implement  the  Interim 
Fishery  Management  Plan  for  Atlantic 
Groundfish  prepared  end  adopted  by  the 
New  England  Fishery  Management 
Council,  in  consultation  with  the  Mid- 
Atlantic  Fishery  Management  Council, 
and  approved  by  the  Assistant 
Administrator. 

§651.2    Deflnmons. 

Some  definitions  in  the  Magnuson  Act 
have  been  repeated  h«re  to  aid 
understanding  of  the  regulations.  In 
addition  to  the  terms  defined  in  the 
Magnuson  Act,  the  terms  used  in  this 
Part  shall  have  the  following  meanings: 

Areas  of  custody  means  any  vessels, 
buildings,  vehicles,  piers  or  dock 
facilities  where  goundfish  may  be  found. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administraton  (NOAA),  Department  of 
Commerce,  3300  Whitehaven  Street. 
N.W.,  Washington,  D.C.,  20235,  or  a 
designee. 

Authorized  Officer  means: 

(1)  Any  commissioned,  warrant  or 
petty  officer  of  the  United  States  Coast 
Guard; 

(2)  Any  Special  Agent  of  the  National 
Marine  Fisheries  Service; 

(3)  Any  officer  deputized  by  the  head 
of  any  Federal  or  State  Agency  which 
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has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
United  States  Coast  Guard  to  enforce 
the  provisions  of  the  Magnuson  Act;  or 

(4)  Any  United  States  Coast  Guard 
personnel  accompanying  and  acting 
under  the  direction  of  any  person 
described  in  paragraph  (1)  of  this 
definition. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to,  any  activity  which  results 
in  killing  any  fish,  or  bringing  any  live 
fish  on  board  a  vessel. 

Charter  and  party  boats  means 
vessels  carrying  fishing  parties  on  a  per 
capita  basis,  or  by  charter  for  a  fee. 

Cod  end  means  the  terminal  portion  of 
an  otter  trawl,  pair  trawl,  bean  trawl, 
Scottish  seine  or  mid-water  trawl  in 
which  the  catch  is  normally  retained. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
firom  which  the  territorial  sea  is 
measured. 

Fishing  means  any  activity  other  than 
scientific  research  activity  conducted  by 
a  scientific  research  vessel,  which 
involves: 

(1)  The  catching,  taking,  or  harvesting 
of  fish; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  flsh;  or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  above. 

Fishing  vessel  means  any  vessel,  boat, 
ship  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normaly  used  for.  (a)  Fishing; 
or  (b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Groundfish  means  any  cod  [Gadus 
morhua),  haddock  [Melanogrammus 
aeglefinus),  or  yellowtail  flounder 
[Limanda  fenruginea). 

Land  means  to  begin  offloading  fish, 
to  offload  fish,  or  to  arrive  in  port  with 
the  intention  of  offloading  fish. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1801-1882. 

Official  number  means  the 
documentation  number  issued  by  the 
United  States  Coast  Guard  or  the 
certificate  number  issued  by  a  State  or 
the  Coast  Guard  for  undocumented 


vessels  in  accordance  with  the  Federal 
Boating  Safety  Act  of  1971. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(3)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by 
any  person  in  paragraph  (1),  (2),  or  (3)  of 
this  deHnition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Recreational  fishing  means  fishing  for 
groundfish  with  handheld  gear  for  any 
use  except  sale. 

Recreational  fishing  vesse/ means  any 
vessel  from  which  no  fishing  other  than 
recreational  fishing  is  conducted.  Party 
and  charter  boats  are  not  considered 
recreational  fishing  vessels. 

Regional  Director  means  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  or  a 
designee. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

U.S.-harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  under  the  Magnuson  Act. 
Vessel  of  the  United  States  means: 

(1)  Any  vessel  officially  documented 
or  numbered  by  the  U.S.  Coast  Guard 
under  U.S.  law;  or 

(2)  Any  vessel  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§6S1J    Ratotion  to  otlwr  laws. 

Fishing  for  herring,  squid,  mackerel 
and  butterfish,  which  is  affected  by 
these  regulations,  is  also  governed  by 
other  domestic  regulations  under 
Chapter  VI,  Title  50  of  the  Code  of 
Federal  Regulations. 

§651.4    VMMlpannlts. 

(a)  General.  Any  vessel  of  the  United 
States  fishing  for  groundfish,  except 
recreational  fishing  vessels,  must  have  a 
permit  required  by  this  Part  on  board 
the  vessel.  The  special  provisions  for  the 


use  of  small  mesh  nets  contained  in 
some  permits  issued  prior  to  March  31, 
1982,  are  no  longer  valid. 

(b)  Application.  (1)  An  application  for 
a  fishing  vessel  permit  for  the  groundfish 
fishery  must  be  submitted  and  signed  by 
the  vessel  owner  on  an  appropriate  form 
which  may  be  obtained  from  the 
Regional  Director.  The  application  must 
be  submitted  to  the  Regional  Director 
prior  to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective. 

(2)  Applicants  must  provide  all  of  the 
following  information: 

(i)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant  and 
the  vessel's  master* 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  official  number 

(iv)  The  home  port,  gross  tonnage,  and 
net  tonnage  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel; 

(vi)  The  approximate  fish-hold 
capacity  of  the  vessel  in  pounds; 

(vii)  "The  type  and  quantity  of  fishing 
gear  used  by  the  vessel;  and 

(viii)  The  size  of  the  crew,  which  may 
be  stated  in  terms  of  a  range. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
Director  will  issue  a  permit  within  30 
days. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  ten  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Expiration.  A  permit  expires  when 
the  owner  or  name  of  the  vessel 
changes. 

(e)  Duration.  A  permit  is  valid  until  it 
expires  or  is  revoked,  suspended,  or 
modified  under  50  CFR  Part  621. 

(f)  Alteration.  Any  permit  which  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(g)  Replacement.  Replacement  permits 
may  be  issued.  An  application  for  a 
replacement  permit  will  not  be 
considered  a  new  application. 

(h)  Transfer.  Permits  issued  under  this 
Part  are  not  transferable  or  assignable. 
A  permit  is  valid  only  for  the  vessel  for 
which  it  is  issued. 

(i)  Display.  Any  permit  issued  under 
this  Pari  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  permit 
must  be  prominently  displayed  for 
inspection  in  the  pilot  house  of  the 
vessel,  or  in  another  appropriate  place. 

(j)  Revocation.  Subpart  D  of  50  CFR 
Part  621  governs  the  imposition  of 
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sanctions  against  a  permit  issued  under 
this  Part.  As  speciHed  in  Subpart  D,  a 
permit  may  be  revoked,  modified,  or 
suspended  if  the  vessel  for  which  the 
permit  is  issued  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Magnuson  Act  or  by  this  Part;  or  if  a 
civil  penalty  or  criminal  penalty 
imposed  under  the  Magnuson  Act  is  not 
satisfied. 

(k)  Pees.  No  fee  is  required  for  any 
permit  under  this  Part. 

(1)  Change  in  application  information. 
Any  change  in  the  information  speciHed 
in  paragraph  (b)  of  this  section  must  be 
reported  to  the  Regional  Director  within 
15  days  of  the  change. 

(m)  Optional  settlement  program.  Any 
permit  holder  may  request  entry  into  the 
optional  settlement  program  (§  651.22] 
by  telephoning  617-281-4454.  The  permit 
holder  must  give  his/her  name,  permit 
number,  and  the  starting  and  ending 
dates  for  participation  in  the  program. 

§  65 1 .5    Recordkeeping  and  reporting 
requirements.  [Reserved] 

§651.6    Vessel  identiftoation. 

(a)  Official  number.  Each  fishing 
vessel  subject  to  this  Part  over  25  feet  in 
length  must  display  its  official  number 
on  the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  from  above. 

(b)  Numerals.  The  official  number 
must  be  permanently  affixed  to  each 
vessel  subject  to  this  Part.  Numbers 
must  contrast  to  the  background  and  be 
in  block  Arabic  numerals  at  least  18 
inches  in  height  for  vessels  over  65  feet, 
and  at  least  10  inches  in  height  for  all 
other  vessels  over  25  feet  in  length.  The 
length  of  a  vessel,  for  purposes  of  this 
section,  shall  be  that  length  set  forth  in 
U.S.  Coast  Guard  or  State  records. 

(c)  Duties  of  operator.  The  operator  of 
each  vessel  subject  to  this  Part  shall: 

(1)  Keep  the  vessel  name  and  official 
number  clearly  legible  and  in  good 
repair;  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  the  official 
number  from  an  enforcement  vessel  or 
aircraft. 

(d)  Nonpermanent  markings.  Vessels 
carrying  Ashing  parties  on  a  per  capita 
basis  or  by  charter  must  use  markings 
that  meet  the  above  requirements, 
except  for  the  requirement  that  they  be 
affixed  permanently  to  the  vessel.  The 
nonpermanent  markings  must  be 
displayed  in  conformity  with  the  above 
requirements  when  the  vessel  is  fishing 
for  groundHsh. 

S  651.7    ProliibMom. 
It  is  unlawful  for  any  person  to: 


(a)  Fish  within  the  large-mesh  area 
specified  in  §  651.20(a)  with  nets  smaller 
than  the  minimum  size  specified  in 

§  651.20(b)  or  (c),  unless  the  vessel  is 
registered  in  the  optional  settlement 
program  established  under  §  651.22; 

(b)  Fish  in  either  area  specified  in 

§  651.21  during  a  period  in  which  that 
area  is  closed,  unless  allowed  by  that 
section; 

(c)  While  fishing  in  closed  areas  I  or 
II,  employ  any  modification  to  any  gear 
that  would,  in  effect,  make  it  possible  to 
fish  for  groundfish; 

(d)  Retain  on  board,  land,  or  possess 
any  groundfish  smaller  than  the 
minimum  sizes  specified  in  §  651.23. 

(e)  Use  any  vessel,  other  than  a 
recreational  fishing  vessel,  for  taking, 
catching,  harvesting,  or  landing  any 
groundfish  unless  the  vessel  has  a  valid 
permit  required  under  this  Part,  and  the 
permit  is  aboard  the  vessel; 

(f)  Fail  to  report  to  the  Regional 
Director,  within  15  days,  any  change  in 
the  information  contained  in  a  permit 
application  for  a  vessel; 

(g)  Falsify  or  fail  to  make,  keep,  or 
maintain  any  record  or  report  required 
by  this  Part; 

(h)  Refuse  to  permit  an  Authorized 
Officer  to  make  inspections,  to  inspect 
or  copy  any  record  relating  to  the  taking, 
catching,  harvesting,  landing,  purchase, 
or  sale  of  any  groundfish; 

(i)  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale,  or 
transfer  of  any  fish; 

(j)  Possess,  have  custody  or  control  of, 
ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  or  export  any 
groundfish  taken  in  violation  of  the 
Magnuson  Act.  this  Part,  or  any  other 
regulation  promulgated  under  the 
Magnuson  Act; 

(k)  Fail  to  affix  and  maintain 
permanent  or  nonpermanent  markings 
as  required  by  §  651.6; 

(1)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel,  or  to 
enter  areas  of  custody,  subject  to  such 
person's  control,  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  Part,  or  any  other 
regulation  promulgated  under  the 
Magnuson  Act; 

(m)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (1)  of  this  section; 

(n)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(o)  Interfere  with,  delay,  or  prevent  by 
any  means  the  apprehension  or  arrest  of 
another  person,  with  the  knowledge  that 


such  other  person  has  committed  any 
act  prohibited  by  this  Part; 

(p)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  in  the  process  of 
enforcing  the  Magnuson  Act; 

(q)  Fail  to  comply  with  enforcement 
and  boarding  procedures  specified  in 
§  651.8; 

(r)  Transfer  directiy  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel  within  the  FCZ  unless  the  foreign 
vessel  has  been  issued  a  permit  which 
authorizes  the  receipt  by  such  vessel  of 
U.S.-harvested  fish  of  the  species 
concerned; 

(s)  Violate  any  provision  of  the 
optional  settlement  program  specified  in 
§  651.22;  or 

(t)  Violate  any  other  provision  of  this 
Part,  the  Magnuson  Act  or  any  other 
regulation  promulgated  under  the 
Magnuson  Act. 

§651.8    Enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 

-inspection  of  the  vessel,  its  gear, 
equipment,  and  catch  for  purposes  of 
enforcing  the  Magnuson  Act  and  this 
Part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  cutter  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act,  the  operator 
of  a  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement 
instructions.  The  VHF-FM 
radiotelephone  is  the  normal  method  of 
communicating  between  vessels. 
However,  visual  methods  or  loudhailer 
may  also  be  used.  The  following  signals 
extracted  from  U.S.  Hydrographic  Office 
Publication,  H.0. 102  International  Code 
of  Signals  may  be  communicated  by 
flashing  light  or  signal  flags: 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly." 

(2)  "SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you." 

(3)  "AA  AA  AA  etc.,"  means  "call  to 
an  unknown  station  or  general  call." 
The  operator  should  respond  by 
identifying  his  vessel  by  radio,  visual 
signals,  or  by  illuminating  his  official 
number. 

(4)  "RY-CY"  means  "you  should 
proceed  at  low  speed.  A  boat  is  coming 
to  you." 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to  for  boarding 
shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to  permit 
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the  Authorized  Officer  and  the  boarding 
party  to  come  aboard; 

(2)  Provide  a  ladder,  illumination,  and 
a  safety  line  when  necessary  or 
requested  by  the  Authorized  Officer  to 
facilitate  boarding  and  inspection;  and 

(3]  Take  such  other  actions  as  the 
Authorized  Officer  deems  necessary  to 
ensure  the  safety  of  the  Authorized 
Officer  and  the  boarding  party  and  to 
facilitate  the  boarding. 


S  651.9 

Any  person  or  filing  vessel  found  to 
be  in  violation  of  this  Part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions  of 
the  Magnuson  Act,  and  to  Parts  620 
(Citations]  and  621  (Civil  Procedures)  of 
this  title,  and  other  applicable  Federal 
law. 

Subpart  B — Management  Measures 

§651.20    Larg^HiMsti  area  and  gear 
Hmitatlons. 

(a)  The  mesh  sizes  stated  in 
paragraphs  (b]  and  (c)  of  this  section 
will  apply  to  all  vessels  fishing  within 
an  area,  which  is  bounded  by  straight 
lines  (rhumb  lines]  connecting  the 
following  coordinates  in  the  order 
stated: 

(1)  The  point  at  which  a  line  drawn  on 
69°  20'W  longitude  intersects  the  outer 
boundary  of  the  territorial  sea; 

(2)  43°  40'N.  latitude,  69°  20'W. 
longitude; 

(3)  43°  40'N.  latitude,  69°  40'W. 
longitude; 

(4)  41°  50'N.  latitude,  69°  40'W. 
longitude; 

(5)  41°  50'N.  latitude.  69°  30'W. 
longitude; 

(6)  41°  40'N.  latitiide,  69°  30'W. 
longitude; 

(7)  41°  40'N.  latitude,  69°  20'W. 
longitude; 

(8)  41°  30'N.  latitude,  69°  20'W. 
longitude; 

(9)  41°  30'N.  latitude,  68°  40'W. 
longitude; 

(10)  41°  40'N.  latitiide,  68°  40'W. 
longitude; 

(11)  41°  40'N.  latitiide.  68*  30'W. 
longitude; 

(12)  41*  50'N.  latitude,  68°  30'W. 
longitude; 

(13)  41°  60'N.  latitude,  68°  lO'W. 
longitude; 

(14)  42°  OCN.  latitude,  68°  lO'W. 
longitude; 

(15)  42*  OCN.  latitude,  67*  40'W. 
longitude; 

(16)  42*  lO'N.  latitiide.  67°  40'W. 
longitude; 

(17)  42*  vm.  latitude,  66*  OCW. 
longitude; 

(18)  41'  OCN.  latitiide,  66*  OO'W. 
longitiide; 


(19)  41*  OO'N.  latitiide.  VT  OCW. 
longitude; 

(20)  40*  50'N.  latitiide.  67*  OO'W. 
longitude; 

(21)  40*  50'N.  latitude.  67*  40'W. 
longitude; 

(22)  40*  30'N.  latitiide.  67*  40'W. 
longitude; 

(23)  40°  30'N.  latitude.  70°  OO'W. 
longitude; 

and  the  point  where  a  line  dra«vn  on  70° 
OO'W.  longitude  intersects  the  outer 
boundary  of  the  territorial  sea  south  of 
Nantucket  Island.  The  shoreward 
boundary  of  the  large-mesh  area  is  the 
outer  boundary  of  the  territorial  sea. 

(b)  Trawl  nets.  Except  as  provided  for 
in  §  651.22,  the  minimum  mesh  size  for 
any  trawl  net  or  Scottish  seine  used  by  a 
vessel  fishing  in  the  large-mesh  area 
described  in  paragraph  (a)  of  this 
section  is  5)4  inches  in  the  cod  end  until 
March  31, 1983.  Beginning  on  March  31, 
1983,  the  minimum  cod  end  mesh  size 
will  be  5  )i  inches. 

(c)  Gill  nets.  Except  as  provided  for  in 
S  651.22,  the  minimum  mesh  size  for  any 
gill  net  used  by  a  vessel  fishing  in  the 
large-mesh  area  described  in  paragraph 
(a)  of  this  section  is  5)^  inches. 

(d)  Mesh  measurements.  (1)  Cod  end 
mesh  sizes  are  measured  when  wet  after 
use  by  a  wedge-shaped  gauge  having  a 
taper  of  two  centimeters  in  eight 
centimeters  and  a  thickness  of  2.3 
millimeters,  inserted  into  the  meshes 
under  pressure  or  pull  of  Hve  kilograms. 
The  mesh  size  will  be  the  average  of  the 
measurements  of  any  series  of  20 
consecutive  meshes.  The  mesh  in  the 
cod  end  will  be  measured  at  least  10 
meshes  from  the  lacings,  beginning  at 
the  after-end  and  running  parallel  to  the 
long  axis. 

(2)  No  fishing  vessel  may  use  any 
means  or  device,  including,  but  not 
limited  to,  chafing  gear,  liners,  or  double 
nets,  if  it  would  obstruct  the  meshes  of 
the  cod  end  or  otherwise  diminish  the 
size  of  the  meshes  of  the  cod  end. 
However,  canvas,  netting,  or  other 
material  may  be  attached  to  the 
underside  of  the  cod  end  to  reduce  wear 
and  prevent  damage.  Net  strengtheners 
may  be  attached  to  the  cod  end  of  trawl 
nets,  providing  such  net  strengtheners 
consist  of  mesh  material  similar  to  the 
material  of  the  cod  end  and  have  a  mesh 
size  of  at  least  twice  the  authorized 
minimum  mesh  size. 


§651^1    Cloewli 

(a)  General.  Except  as  allowed  by 
paragraph  (b)  of  this  section,  no  person 
may  fish  within  the  following  areas 
during  the  months  of  March,  April,  and 
May: 

(1)  An  area  known  as  Closed  Area  I, 
bounded  by  straight  lines  (rhumb  lines] 


connecting  the  following  coordinates  in 
the  order  stated: 

(i)  41°  50'N.  latitiide.  60*  40'W. 
longitude;  « 

(ii)  40°  53'N.  latitude.  68*  58'W. 
longitude; 

(iii)  41*  35'N.  latitiide.  68°  30'W. 
longitude; 

(iv)  41°  50'N.  latitiide.  68°  45'W. 
longitude; 

(v)  41*  50'N.  latitiide,  69°  40'W. 
longitude; 

(2)  An  area  known  as  Closed  Area  II 
bounded  by  straight  lines  connecting  the 
following  coordinates  in  the  order 
stated: 

(i)  42*  20'N.  latitude,  67°  OO'W. 
longitude; 

(ii)  41°  15'N.  latitude,  67°  OO'W. 
longitude; 

(iii)  41°  15'N.  latitiide,  65*  40'W. 
longitude; 

(iv)  42°  OO'N.  latitude,  65°  40'W. 
longitude; 

(v)  42°  20'N.  latitude,  66°  OO'W. 
longitude; 

(vi)  42°  20'N.  latitude,  67°  OO'W. 
longitude; 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  does  not  apply  to: 

(1)  Longline  vessels  that  fish  in  Closed 
Area  I  with  hooks  having  a  gape  of  not 
less  than  1.18  inches  (30  mm). 

(2)  Vessels  that  fish  in  Closed  Area  I 
or  II  using  only  the  following  fishing 
gear: 

(i)  Pot  gear  designed  and  used  to  take 
lobsters;  or 

(ii)  Dredges  designed  and  used  to  take 
scallops. 

§  651.22    Optional  settlement  program. 

(a)  General.  The  Regional  Director 
will  establish  and  implement  an 
optional  settlement  program  to  allow 
fishing  vessels  to  engage  in  legitimate 
small-mesh  fisheries  within  the  large- 
mesh  area  defmed  in  §  651.20(a).  The 
Regional  Director  will  maintain  a  list  of 
small-mesh  species  to  which  the 
optional  settlement  program  applies.  He 
may  add  a  species  to  the  list  if  he  Hnds 
that  fishing  for  that  species  requires 
small-mesh  gear  and  does  not  result  in  a 
significant  harvest  of  groundHsh.  Notice 
of  addition  to  the  list  will  be  mailed  to 
all  permit  holders. 

(b)  Entry.  (1)  Any  person  holding  a 
valid  Federal  groundflsh  permit  may 
apply  to  fish  under  the  optional 
settlement  program  by  following  the 
procedures  set  forth  in  S  651 .4(m). 

(2)  The  period  of  participation  must  be 
for  at  least  7  days,  but  not  longer  than 
six  months.  There  is  no  limit  on  the 
number  of  times  a  vessel  can  apply  to 
participate  in  the  optional  settlement 
program. 
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(c)  Certification.  (1)  The  Regional 
Director  may  certify  in  writing  the  entry 
of  the  applicant  into  the  optional 
settlement  program.  Entry  may  be 
denied  to  an  applicant  based  upon 
previous  violations  of  the  Magnuson  Act 
or  these  regulations.  Any  applicant 
denied  entry  into  the  optional  settlement 
program  may  request  a  hearing.  The 
hearing  will  be  conducted  in  accordance 
with  the  procedures  of  50  CFR  621.56. 
Mail  requests  to  the  Assistant 
Administrator  for  Fisheries,  NMFS.  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235. 

(2)  Entry  of  the  applicant  into  the 
optional  settlement  program  cannot 
occur  until  the  applicant  receives 
written  certification  &om  the  Regional 
Director. 

(d)  Commencement  of  fishing.  Fishing 
under  the  optional  settlement  program 
may  begin  after  the  applicant  has 
received  the  certification  &om  the 
Regional  Director,  provided  that  a  copy 
of  the  certification  is  retained  on  board 
the  vessel  and  displayed  for  inspection 
in  the  pilot  house  of  the  vessel,  or  in 
another  appropriate  place. 

(e)  Limitations.  (1)  Diuing  the 
participation  period,  the  total  landings 
of  a  participating  vessel  must  be  at  least 
50  percent  by  round  weight  of  the 
species  on  the  Regional  Director's  list 
under  $  651.22(a]. 

(2)  During  the  participation  period,  a 
participating  vessel  may  not  land 


groundfish  in  quantities  exceeding  15 

percent  of  its  total  landings.  This  means 
that  the  combined  total  landings  of  cod, 
haddock,  and  yellowtail  flounder  cannot 
exceed  15  percent  of  the  vessel's  total 
landings,  regardless  of  the  area  of  the 
Northwest  Atlantic  in  which  they  were 
caught. 

(3)  The  Regional  Director  may 
increase  this  allowed  percentage  of 
combined  cod,  haddock,  and  yellowtail 
flounder  landings  by  publication  in  the 
Federal  Register  if  he  finds  that  a 
different  percentage  is  necessary  to 
conduct  the  small-mesh  fisheries. 

(f)  Recordkeeping  and  reporting. 
Within  one  week  from  the  expiration  of 
the  participation  period  or  withdrawal 
from  the  program  under  paragraph  (g), 
or  receipt  of  a  notice  of  revocation 
under  paragraph  (h),  the  participant 
shall  mail  or  deliver  to  the  Regional 
Director  a  NOAA  Form  88-153  "Fishing 
Vessel  Record"  listing,  in  poimds,  all 
fish  landed  during  the  participation 
period.  The  participant  shall  maintain 
landing  records  throughout  the 
partid^ation  period,  and,  if  requested, 
shall  present  such  records  to  any 
Authorized  Officer  within  a  reasonable 
time,  not  to  exceed  two  working  days. 

(g)  Expiration  or  withdrawal. 
Participation  in  the  program  expires  at 
the  end  of  the  participation  period 
specified  by  the  participant  imder 

i  651.4(m),  or  when  the  owner  or  vessel 
name  changes,  or  when  a  participant 
who  has  been  duly  operating  in  the 
program  for  at  least  7  days  notifies  the 


Regional  Director  of  his/her  intent  to 
withdraw  bova  the  program.  Such 
withdrawal  will  be  effective  when  the 
participant  receives  notice  of  the 
withdrawal  fixjm  the  Regional  Director, 
(h)  Revocation.  The  Regional  Director 
may  end  the  participation  of  the 
apphcant  in  die  optional  settlement 
program  by  issuance  of  a  notice  of 
violation  and  assessment  for  violating 
any  provisions  of  the  program  or  the 
Magnuson  Act.  Notification  will  be  in 
writing  and  take  effect  upon  receipt  by 
the  participant.  Any  applicant  whose 
certification  is  revoked  may  request  a 
hearing.  The  hearing  will  be  conducted 
in  accordance  with  the  procedures  of  50 
CFR  621.56.  Mail  requests  to  the 
Assistant  Administrator  for  Fisheries, 
NMFS,  3300  Whitehaven  Street,  NW., 
Washington,  D.C.  20235. 

§651.23    MMimim  fist)  lin. 

(a)  The  minimum  size  (total  length)  for 
any  groimdfish  is; 

(1)  Commercial. 

Cod  and  haddock:  17  inches 
Yellowtail- flounder:  11  inches. 

(2)  Recreational  fishing  vessels, 
charter  and  party  boats. 

Cod  and  haddock:  15  inches 
Yellowtail  flounder  11  inches. 

(b]  The  minimum  lengths  allowed  by 
paragraph  (a)  of  this  section  are 
measured  on  a  straight  line  from  the  tip 
of  the  snout  to  the  end  of  the  tail. 

[FR  Doc  a2-J723a  FUad  ».»-B2:  3:46  pa] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
makir)g  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  AVIATION 
ADMINISTRATION 

14  CFR  Part  71 

[Alrapace  Docket  No.  82-ASO-49] 

Proposed  AKeratton  of  Transition 
Area,  Tupolo,  Mississippi 

agency:  Federal  Aviation 

Adminstration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Tupelo, 
Mississippi,  Transition  Area  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  Industrial  Airpark. 
This  action  will  lower  the  base  of 
controlled  airspace  from  700  to  1,200  feet 
above  the  surface.  An  instrument 
approach  procedure,  based  on  the 
Tupelo  VOR,  has  been  developed  to 
serve  Industrial  Airpark  and  additional 
controlled  airspace  is  required  to  protect 
IFR  operations. 

dates:  Comments  must  be  received  on 
or  before  November  10, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  ofHcial  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Commenta  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Conmiunications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASO-49."  The 
postcard  will  be  date/time  sttunped  and 
returned  to  the  commenter.  All 
communications  received  before  the  ^ 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Tupelo,  Mississippi, 
700-foot  Transition  Area.  This  action 
will  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  at  Industrial 
Airpark.  If  the  proposed  alteration  of  the 
Transition  Area  is  found  acceptable,  the 
airport  operating  status  will  be  changed 
from  VFR  to  IFR.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 


was  republished  in  Advisory  Circular 
AC  70-3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Tupelo,  MS — Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-inile 
radius  of  CD.  Lemons  Municipal  Airport  (lat. 
34*15'32"N.,  long.  88*45'32"W.);  within  3  miles 
each  side  of  the  Tupelo  VOR  214*  radial, 
extending  from  the  6.5-mile  radius  area  to  6.5 
miles  southwest  of  the  VOR;  within  5.5-mile 
radius  of  Industrial  Airpark  (lat.  34'10'36"N.. 
long.  68'41'18  "W.). 

(Sees.  307(a}  and  313(a).  Federal  Aviation  Act 
of  1956  (49  U.S.C.  1348(a)  and  1354(a]);  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)};  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  ciurent. 
It,  therefore,  (1)  is  not  a  "major  rule"  imder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  citeria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point,  Georgia,  on  September 
21, 1982. 

8.  Oberlander,  , 

Acting  Director,  Southern  Region. 

[FK  Doc.  SZ-27218  FIM  10-1-S2:  8:46  am] 
BHJJNa  COOC  4t10-1S-M 


14  CFR  Part  71 

[AJrspaee  Docket  No.  82-ANM-10] 

Propossd  Alteration  Control  Zone  and 
Transltton  Area— Oregon 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
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ikCTiON:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to  alter 
the  description  of  the  Astoria,  OR, 
transition  area.  A  Standard  Instrument 
Approach  Procedure  (SIAP)  with 
Distance  Measuring  Equipment  (DME)  is 
being  designated  for  runway  13  at 
Astoria  Airport.  In  order  to  provide 
controlled  airspace  for  the  approach,  the 
current  700-foot  transition  area  would 
be  extended  to  provide  adequate 
controlled  airspace.  Also,  this  alteration 
would  permit  considerable  reduction  to 
the  northwest  extension  of  the  control 
zone. 

DATES:  Comments  must  be  received  on 
or  before  November  3, 1982. 


;  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Northwest  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
82-ANM-lO,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  WA  98106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.-00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHCR  INFOmiATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  420-8783. 

•UPn^MENTARY  INFOflMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  spedfically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Airspace  Docket  No.  BZ-ANM-ia"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  Hie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20501,  or  by  calling 
(202)  426-805&  Communications  must 
identify  the  notice  nimiber  of  this 
NPRM.  Persons- interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  and  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  the  Astoria  control  zone. 
A  new  DME  has  been  conunissioned  at 
Astoria.  A  VOR/DME  instrument 
approach  procedure  is  being  designated 
for  Runway  13.  The  new  procedure  will 
require  extension  of  the  present  700-foot 
Astoria  transition  area.  This  action 
would  permit  more  efficient  use  of  that 
airspace,  lower  the  minimum  altitudes 
and  aid  flight  planning.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

ICAO  Qmsiderations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of.  and 
Annex  11  to.  the  Convention  on 
International  Qvil  Aviation,  which 


pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffia 
Their  purpose  is  to  ensure  that  dvil 
flying  on  international  air  roates  is 
carried  out  under  uniform  conditions 
designed  to  iminove  the  safefy  and 
efficiency  of  air  operations. 

The  Intemationual  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  aund  cdso 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d]  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  dvil  aircraft. 

Since  these  actions  involve,  in  part 
the  designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Control  zones. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
SS  71,171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 


{71.171    [AniMided] 

Astoria,  OR  [REVISED]. 

'Within  a  5-mile  radius  of  the  Qitaop 
County  Airport  Astoria.  OR.  (lat.  4fl'ae%"N.. 
long.  123'52'42"W.):  and  within  2  miles  aadi 
tide  of  the  Astoria  VOR  268'  radial 
extending  from  the  5-mile  radius  noe  to  8 
miles  west  of  the  VOR." 


171.181    [Awwndadl 
Astoria.  OR  [REVISED]. 

**nuit  airspsce  extending  frtm  TOO  tael 
•Iwva  the  tmttoa  within  a  6-mile  radiiis  of 
the  Clatsop  County  Aiipoct  Astoria.  OR.  (lat 
4S'aB'n"N,  ki«.  12S*sr4r^.)  witfala  4Ji 
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mile*  north  and  9.5  miles  south  of  the  Astoria 
VOR  268*  radial,  extending  from  the  5-mile 
radius  area  to  18.5  miles  west  of  the  VOR. 
excluding  the  portion  «<rithin  a  2-mile  radius 
of  the  Seaside  State  Airport  (lat  46*01 '00"N., 
long.  123*54'15"W.);  writhin  4.5  miles 
northeast  and  9.5  miles  southwest  of  the 
Astoria  VOR  328*  radial,  extending  from  the 
5-mile  radius  area  to  24.5  miles  northwest  of 
the  VOR;  and  within  an  18.5-mile  radius  arc 
of  the  Astoria  VOR/DME  extending 
clockwise  from  the  328°  radial  to  the  039* 
ndial." 

(Sees.  307(a).  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9596);  Sec.  8(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  l>ody  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibihty 
Act. 

Issued  in  Washington,  D.C.,  on  September 
22,1982. 
B.  Keith  Potts, 

Manager,  Airspace  and  Air  Traffic  Rules 
Division. 

(FK  Doc  SZ-Z7220  Fllad  10-1-82: 8:45  am) 
MUMO  COM  401O-1S-II 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

IS  CFR  Chapter  III  ^ 
[Dockat  Na  292S-1901 

Request  for  Comments  on  Effects  of 
Foreign  Policy  Export  Controls 

AOINCY:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Proposed  rule;  solicitation  of 
comments. 

MIMMAIIV:  Section  6  of  the  Export 
Administration  Act  of  1979  provides  that 
export  controls  imposed  for  foreign 
policy  reasons  expire  one  year  after 
imposition  unless  extended.  In 
preparation  for  revision  or  extension  of 
controls  on  January  20, 1983,  the 
Department  is  seeking  comments  on 
how  controls  imposed  or  extended 


effective  January  1, 1982,  and 
subsequently,  have  affected  exporters 
and  the  general  public. 
DATE:  Comments  should  be  received  by 
December  3, 1982  to  assure  full 
consideration  in  formulation  of  control 
policies. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to:  \fr. 
Richard  ].  Isadore.-Director,  Operations 
Division,  Office  of  Export 
Administration.  P.O.  Box  273.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Robert  Cutter,  Chief,  Special  Programs 
Branch,  Policy  Planning  Division,  Office 
of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  (202)  377-4275. 
SUPPt^MENTARY  INFORMATION:  The 
Export  Administration  Act  of  1979 
establishes  criteria  for  the  imposition, 
extension,  or  expansion  of  foreign  policy 
export  controls.  Subsection  6(a)(2)  of  the 
Act  provides  that: 

Export  controls  maintained  for  foreign 
policy  purposes  shall  expire  *  *  *  one 
year  after  imposition,  *  *  *  unless 
extended  *  *  *  Any  such  extension  and 
any  subsequent  extension  shall  not  be 
for  a  period  of  more  than  one  year. 

For  administrative  reasons,  the 
Department  rtviews  and  extends  all 
foreign  policy  controls  on  a  uniform 
date,  notwithstanding  that  certain 
controls  imposed  during  the  year 
otherwise  would  expire  on  their 
anniversary  date. 

Foreign  policy  controls  were  extended 
or  modified  on  March  1, 1982,  to  be 
effective  through  January  20, 1983. 
Controls  remain  in  effect  at  this  time 
covering  human  rights,  South  Africa  and 
Namibia,  anti-terrorism,  regional 
stability,  embargoed  communist 
countries,  oil  and  gas  equipment  for  the 
Soviet  Union  and  Afghanistan, 
transactions  related  to  the  1980  Summer 
Olympics,  truck  manufacturing 
equipment  for  the  Soviet  Kama  River 
and  ZIL  truck  plants,  and  suspension  of 
processing  of  license  applications  for  the 
Soviet  Union.  Nuclear  nonproliferation 
controls  continue  in  effect  pursuant  to 
section  17(d)  of  the  Act  and  section 
309(c]  of  the  Nuclear  Nonproliferation 
Act  of  1978  (See  15  CFR  Part  378). 

Two  changes  in  the  foreign  policy 
controls  were  made  during  the  year. 
Effective  March  12, 1982,  foreign  policy 
controls  on  exports  to  Libya  were 
expanded  to  require  a  validated  license 
for  all  commodities  and  technical  data 
except  medicine  and  medical  supplies, 
food  and  agricultural  commodities, 
nonstrategic  foreign-produced  direct 
products  of  U.S.  origin  technical  data. 


and  items  permitted  tmder  certain 
special  purpose  general  licenses.  The 
objective  was  to  restrict  the  U.S. 
contribution  to  Libyan  capacity  to 
engage  in  activities  detrimental  to  U.S. 
foreign  policy. 

Additionally,  at  the  direction  of  the 
President,  export  controls  on  oil  and  gas 
goods  and  technology  to  the  USSR  were 
amended,  effective  June  22, 1982,  to 
include  exports  of  non-U.S.  origin  goods 
and  technical  data  by  U.S.-owned  or 
controlled  foreign  companies,  as  well  as 
certain  foreign-produced  products  of 
U.S.  technical  data  not  previously 
subject  to  controls.  Parties  who 
commented  on  these  controls  during 
1982  need  not  repeat  their  comments; 
comments  the  Department  has  already 
received  on  the  Libyan  and  Soviet 
amendments  will  be  considered  during 
the  foreign  policy  review. 

To  assure  maximimi  public 
participation  in  the  review  process, 
comments  on  the  extension  or  revision 
of  these  existing  foreign  policy  controls 
are  solicited. 

The  Act  requires  the  following  criteria 
to  be  considered  when  imposing, 
expanding,  or  extending  foreign  policy 
export  controls: 

(1)  The  probability  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  other  factors, 
including  the  availability  from  other 
countries  of  the  goods  or  technology 
proposed  for  such  control; 

(2)  The  compatibility  of  the  proposed 
controls  with  the  foreign  policy 
objectives  of  the  United  States, 
including  the  effort  to  counter 
international  terrorism,  and  with  overall 
United  States  policy  toward  the  country 
which  is  the  proposed  target  of  the 
controls; 

(3)  The  reaction  of  other  countries  to 
the  imposition  or  expansion  of  such 
export  controls  by  the  United  States; 

(4)  The  likely  effects  of  the  proposed 
controls  on  the  export  performance  of 
the  United  States,  on  the  competitive 
position  of  the  United  States  in  the 
international  economy,  on  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and 
technology,  and  on  individual  United 
States  companies  and  their  employees 
and  communities,  including  the  effects 
of  the  controls  on  existing  contracts; 

(5)  The  ability  of  the  United  States  to 
enforce  the  proposed  controls 
effectively;  and 

(6)  The  foreign  policy  consequences  of 
not  Imposing  controls. 

The  Department  is  particularly 
interested  in  the  experience  of 
individual  exporters  in  complying  with 
these  controls,  with  emphasis  on 
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economic  impact  and  specific  instances 
of  btuiness  lost  to  foreign  competitors. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible. 
However,  respondents  are  reminded 
that  the  Department  is  soliciting  only 
information  that  may  be  used  publicly. 
No  "confidential  business  information" 
will  be  accepted.  Any  iirfbrmation  so 
designated  will  be  returned  to  the 
commenter. 

All  conunents  received  before  the 
close  of  the  comment  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations. 

While  comments  received  after  the 
dose  of  the  comment  period  will  be 
considered  if  possible,  their 
consideration  cannot  be  assured. 

All  public  comments  will  be  a  matter 
of  public  record  and  will  be  available 
for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  preferred. 
If  oral  comments  are  received,  they  must 
be  followed  by  written  memoranda  that 
will  also  be  a  matter  of  public  record 
and  wiU  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  wrill 
not  routinely  be  made  avaUable  for 
public  inspection. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4001B,  U.S. 
Department  of  Commerce.  14tfa  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  piiblished 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

(Sections  0  and  13.  Pub.  L  96-72.  93  Stal  503, 
60  U5.C  afip.  2401  et  aeg^-  Executive  Order 
No.  12214  (45  FR  29783.  May  6, 1980)) 

Dated:  September  28, 1082. 
John  K.  Boidodc. 

Director,  Office  of  Export  Administration 
latematkmai  JYtkl^Adminhtrotion. 


DEPARTIIENT  OF  THE  TREASURY 
Custonw  Service 

19  CFR  Parts  1^  1«,  24, 113;  125, 141, 
142. 143, 144,  aiKf  146 

Proposed  Customs  Regulations 
Amendments  To  Revise  Customs 
Form  7501  and  To  ReptacejOtlier 
Forms 

agency:  U.&  Customs  Service, 
Department  of  the  Treasury. 
ACnON:  Proposed  rule. 


Service,  1301  Coastitatea  Avenoe.  NWU 
Washington.  D.C  20228. 


intDoc 

MUMQCOOC 


u-znst  PIM  tO-KIt:  ft«  ■■) 


SUMMARY:  This  document  proposes  to 
amend  various  parts  of  the  Customs 
Regulations  to  provide  for  the  use  of  a 
revised  Customs  Form  7501  and  the 
elimination  of  other  forms. 

In  addition  to  containing  all  of  the 
data  elements  necessary  for  the 
assessment  of  duty  and  collection  of 
import  statistics,  the  revised  Customs 
Form  7501,  the  "Entry  Summary,"  would 
replace  the  following  Customs  Forms: 

1.  Customs  Forms  7501.  7501A,  7501B. 
7501 C.  the  "Consumption  Bitry;" 

2.  Customs  Forms  7502.  7502A.  7502B, 
7502C,  the  "Warehouse  or  Rewarehouse 
Entry;" 

3.  Customs  Form  5101,  the  "Entry 
Record:" 

4.  Customs  Form  5119-A.  the 
"Informal  Entry"  (Only  the  non-serially 
numbered  4-part  carbon  salable  form 
used  by  the  importer  would  be  replaced. 
The  serially  numbered  Customs  Form 
5119-A  would  be  retained;  and 

5.  Customs  Form  7500,  the 
"Appraisement  Entry." 

This  document  presents  a  draft  of  the 
revised  Customs  Form  7501  and 
instructions  as  well  as  the  proposed 
regulations  changes.  Customs  request 
public  comments  on  each  aspect. 

The  purpose  of  this  proposal  is  to 
improve  the  procedures  used  by 
Customs  for  the  entry  of  imported 
merchandise  and  the  collection  of 
statistics,  and  to  reduce  the  paperworic 
burden  on  the  importing  community  by 
eliminating  forms  and  assuring  that  only 
necessary  information  will  be  collected. 
DATE:  Comments  must  be  received  on  or 
before  December  3, 1982. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  MS. 
Customs  Service.  Attention:  Regulations 
Control  Bureau,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Room 
2428.  Washington,  D.C.  »»79 
FOR  RJRTHER  INFORMATION  OOMTACT: 
Herbert  H.  Geller,  Duty  AMeMinent 
Division,  (202--56frn5307);  U.&  Custcwis 


Background 

PubUc  Law  95-«0  (92  Stat  888),  the 
"Customs  Ptxxxdural  Refann  and 
Simplification  Act  of  1978."  approved 
October  3. 1978  (the  "Act"),  Bude 
significant  changes  in  die  Customs  laws 
relating  to  the  entry  of  imported 
merchandise.  A  document  amending  the 
Customs  Regulations  to  estabhsh  new 
procedures  needed  to  reflect  these 
changes  was  published  as  TJ).  79-221  ia 
the  Fadetai  Register  on  August  9. 1979 
(44  FR  46794). 

Section  102  of  the  Act  ametMled 
section  484(a).  Tariff  Act  <rf  1930.  as 
amended  (19  U.S.C  1484(a)).  by 
providing  that  entry  shall  be  made  by 
filing  that  documentation  necessary  to 
enable  Customs  to  determine  whether 
the  merchandise  may  be  released  from 
Customs  custody.  Section  102  also 
provided  that  documentation  necessary 
to  classify  and  appraise  merchandise 
and  to  verify  statistical  information 
shall  be  filed  at  the  time  prescribed  by 
regulation,  either  when  entry  is  made,  or 
at  any  time  within  10  working  days 
thereafter.  Furthermore,  section  102 
provided  for  the  issuance  of  regulations 
to  ensure  the  accuracy  and  timeliness  of 
statistics  under  the  new  entry 
procedures,  particularly  statistics  with 
regard  to  the  classification  and  value  of 
imports. 

One  of  the  changes  made  by  T.D.  7%- 
221  involved  the  revised  entry  concept 
The  entry  of  imported  merchandise  is  a 
2-part  process  consisting  of  (1)  filing  the 
dociunentation  necessary  to  determine 
whether  merchandise  may  be  released 
from  Customs  custody,  and  (2)  filing  the 
documentation  which  contains 
information  for  duty  assessment  and 
statistical  purposes. 

Section  141J>a(a),  Customs 
Regulations  (19  CFR  141i)a(a)).  defines 
"entry"  to  mean  that  documentation 
required  by  S  142.3,  Customs 
RegulaUons  (19  CFR  142.3).  to  be  filed 
with  the  appropriate  Customs  officer  to 
secure  the  release  of  imported 
merchandise  from  Customs  custody,  or 
the  act  of  filing  that  documentation. 
Section  141.0a(b)).  Customs  Regulations 
(19  CFR  141.0a(b).  defines  "entry 
summary"  to  mean  any  other 
documentation  necessary  to  enable 
Customs  to  assess  duties  and  collect 
statistics  on  imported  merchandise,  and 
determine  whether  other  requirements 
of  law  or  regulation  are  met 

Entry  summary  documeata(i«Hi  is 
required  to  be  filed  within  10  working 
days  after  the  "time  of  entry"  as  defined 
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in  i  141.6B,  Customs  Regulations  (19 
CFR  141.68). 

Section  142.3(a)(1).  Customs 
Regulations  (19  CFR  142.3(a)(1)). 
provides  that  tbe  entry  documentation 
required  to  secure  the  release  of 
merchandise  shaU  consist  of  Customs 
Form  3461  (also  used  currently  as  an 
application  for  special  permit  for 
immediate  delivery),  appropriately 
modified,  or  Customs  Form  7533. 
appropriately  modified,  in  place  of 
Customs  Form  3461  for  merchandise 
imported  from  a  contiguous  country. 

Section  142.11(a).  Customs 
Regulations  (19  CFR  142.11(a)).  states 
that  entry  summary  shall  be  on  (1) 
Customs  Form  7501  for  both 
merchandise  formally  entered  for 
consumption,  and  formally  entered 
under  a  temporary  importation  bond;  (2) 
Customs  Form  3311  for  merchandise 
which  may  be  entered  free  of  duty;  and 
(3)  Customs  Form  7502  for  warehouse 
entries. 

Section  142.3(b),  Customs  Regulations 
(19  CFR  142.3(b)).  provides  that  when 
the  entry  smnmary  is  filed  at  the  time  of 
entry.  Customs  Forms  3461  or  7533  shall 
not  be  required,  and  Customs  Form  7501, 
7502,  or  3311  shall  serve  as  both  the   ' 
entry  and  entry  summary 
documentation. 

For  merchandise  entitled  to  be 
entered  under  an  informal  entry. 
Customs  Form  5119-A.  or  Customs  Form 
7501,  appropriately  modified,  may  be 
used. 

Accordingly,  under  the  regulations, 
various  Customs  forms  may  be  used  for 
the  entry  of  imported  merchandise 
depending  upon  the  circumstances. 
However,  in  light  of  the  changes  in  the 
entry  procedures  necessitated  by  the 
Act,  Customs  believes  it  would  be 
beneficial  to  the  importing  community 
and  the  Government  if  Customs  Form 
7501  were  revised  to  improve  the 
procedures  for  entering  imported 
merchandise  and  at  the  same  time. 
eliminate  other  Customs  forms.  The 
revised  form  would  be  a  critical  element 
in  achieving  national  uniformity  in  entry 
processsing. 

Furthermore,  revising  Customs  Form 
7501  and  eliminating  other  forms  would 
be  consistent  with  the  ojectives  of  the 
"Paperwork  Reduction  Act  of  1980" 
(Pub.  L  96-511,  December  11, 1980).  In 
this  regard,  this  project  would  help 
assure  that  Customs  collects  only 
necessary  information  from  the  public 
and  eliminates  those  burdens  which  are 
found  to  be  unnecessary  and  wasteful. 
Therefore,  this  dociunent  proposes  to 
amend  various  parts  of  the  Customs 
Regulations  to  provide  for  the  use  of  a 
revised  Customs  Form  7501,  the  "Entry 


Summary."  and  the  elimination  of  the 
following  Customs  Forms: 

1.  Customs  Forms  7501.  7501A.  7501B, 
7501 C.  the  "Consumption  Entry;" 

2.  Customs  Forms  7502.  7502A,  7502B, 
7502(C),  the  "Warehouse  or 
Rewarehouse  Entry;" 

3.  Customs  Form  5101.  the  "Entry 
Record;" 

4.  Customs  Form  511^A.  the 
"Informal  Entry"  (Only  the  non-serially 
numbered  4-part  carbon  salable  form 
used  by  the  importer  would  be  replaced, 
The  serially  nimibered  Customs  Form 
5119-A  would  be  retained.  All 
references  in  the  regulations  to  Customs 
Form  5119-A  would  mean  the  serially 
numbered  form);  and 

5.  Customs  Form  7500.  the 
"Appraisement  Entry." 

This  docimient  also  presents  a  draft  of 
the  revised  Customs  Form  7501 
(Attachment  A  to  this  document)  and 
instructions  explaining  the  use  of  this 
form  (Attachment  B  to  this  document). 

Conunents  are  requested  on  (1)  the 
proposed  amendments  to  the  Customs 
Regulations  to  reflect  the  use  of  the 
revised  form  and  elimination  of  the 
current  forms;  (2)  the  format  of  revised 
Customs  Form  7501  and  instructions 
explaining  the  use  of  this  form;  and  (3) 
the  feasibility  of  using  Optical  Character 
Recognition  (OCR)  technology  for  input 
of  entry  summary  data.  An  alternate 
Customs  Form  7601  would  be  designed 
for  the  OCR  application. 

Prior  Study 

Initially.  Customs  intended  to  require 
the  importer  to  file  the  revised  Customs 
Form  7501  with  specified  blocks 
completed  at  the  time  of  entry.  The 
importer  then  would  have  been  required 
to  complete  the  Customs  Form  7501  at 
the  time  of  filing  the  entry  summary 
documentation. 

In  this  regard,  on  May  23. 1979. 
Customs  published  a  notice  in  the 
Federal  Register  requesting  comments 
on  a  revised  Customs  Form  7501  (T.D. 
79-144.  44  FR  29916).  In  response,  many 
commenters  objected  to  the  use  of 
revised  Customs  Form  7501  as  an  entry 
document.  Importers  and  brokers 
complained  that  the  use  of  the  revised 
Customs  Form  7501  as  an  entry 
document  would  create  problems  in 
computer  programming.  They  claimed 
this  procedure  would  be  impractical 
because  they  would  be  unable  "to  insert 
a  form  back  into  a  printer  which  would 
no  longer  be  on  a  continuous  roll"  They 
stated  that  such  action  would 
necessitate  completion  of  the  entire  form 
at  the  time  of  filing  entry  summary 
documentation. 

Other  commenters  objected  to  the  size 
and  positioning  of  certain  blocks  on 


Customs  Form  7501.  the  limitation  on  the 
use  of  Customs  Form  3461,  and  the 
anticipated  implementation  date. 

Because  of  the  complexity  of  the 
issues  involved  and  the  need  for  further 
study  in  light  of  the  conunents  received, 
a  notice  delaying  the  effective  date  for 
implementing  the  use  of  revised 
Customs  Form  7501  was  published  in  the 
Federal  Regbter  on  July  9, 1979  (T.D.  7»- 
184,  44  FR  40075). 

After  continued  study.  Customs  made 
certain  changes  in  response  to  the 
objections  raised  by  the  commenters. 
The  format  of  Customs  Form  7501  has 
been  modified,  and  the  importer 
generally  would  not  be  required  to  file  a 
partially  completed  Customs  Form  7501 
at  the  time  of  entry.  Rather,  Customs 
Form  3461  would  continue  to  be  the 
primary  release  document.  Of  course, 
under  the  circumstances  specified  in  the 
regulations,  such  as  (1)  where  the 
importer  elects  to  file  the  entry  summary 
documentation  at  the  time  of  entry  (19 
CFR  142.12(a)),  or  (2)  when  the  entry 
summary  must  be  filed  at  the  time  of 
entry .(19  CFR  142.13),  the  revised 
Customs  Form  7501  must  be  completed 
at  the  time  of  entry. 

Some  automated  importers  and 
brokers  objected  to  the  initial  proposal 
to  revise  Customs  Form  7501  because 
they  claimed  it  would  be  too  expensive 
to  reprogram  their  computers.  Customs 
believes  that  expenses  can  be 
minimized  by  considering  further 
suggestions  of  the  importing  community 
received  both  informally  and  in 
response  to  this  notice.  —   ■ 

One  of  the  major  concerns  raised  by 
the  importers  in  response  to  the  original 
notice  was  that  sufficient  time  be 
provided  to  permit  importers  and 
brokers  to  reprogram  computers,  train 
personnel  to  use  the  revised  form,  and 
use  existing  stock  of  current  Customs 
Forms  7501.  7502.  5101.  5119-A.  and 
7500. 

Customs  believes  this  consideration 
has  merit.  It  is  anticipated  that  the  final 
regulations  would  not  become  effective 
until  60  days  after  publication  of  the 
Treasury  Decision  in  the  Federal 
Register.  There  would  be  a  12-month 
phase-in  period  after  the  effective  date 
of  the  Treasury  Decision  during  which 
time  both  the  revised  form  and  old  forms 
may  be  used. 

Discussion  of  Revised  Customs  Form 
7501  And  Use  Of  Each  Related  Fart  Of 
The  Form 

Each  part  of  revised  Customs  Form 
7501  (CF  7501)  will  be  on  a  separate  pad 
of  100  sheets  each.  The  size  of  each 
sheet  will  be  8)i  '  x  11". 
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1.  CF7501.  Entry  Summary,  white 
copy — with  reverse  side  for  further 
declarations  and  authority  to  make 
entry  for  portion  of  consolidated 
shipment.  The  original  is  the  official 
Customs  entry  document,  with  a 
minimum  of  two  carbon  copies — one  for 
broker,  one  for  importer.  If  all  line  items 
can  not  be  contained  on  one  CF  7501,  it 
may  be  used  as  a  continuation  sheet, 
leaving  the  header  information  blank. 

2.  CF  7501.  Entry  Summary,  Salmon 
color  copy — statistical  copy  for  Census 
Bureau,  one  copy,  contains  identical 
information  as  that  on  the  white  copy. 

3.  CF  7501,  Entry  Summary,  Canary 
color  copy — for  Internal  Revenue 
Service,  one  copy,  contains  identical 
information  as  that  on  the  white  copy, 
used  to  report  amount  collected  for 
Internal  Revenue  taxes. 

4.  CF  7501-A.  Entry  Summary, 
Permit — white  copy— does  not  contain 
block  for  Census  Bureau  use,  missing 
documents,  nor  "Customs  Use  Only," 
but  does  have  space  for  examination 
order  and  other  action  to  be  taken  and 
for  examination,  sampling,  weighing, 
etc.,  information  certified  by  the 
inspector  or  other  Customs  officer.  One 
copy  in  each  entry  package,  or  more  if 
needed  to  accommodate  the  total  line 
items. 

5.  CF  7501-B.  Entry  Summary, 
Continuation  Sheet— white — (optional). 
The  CF  7501  or  the  Continuation  Sheet 
may  be  used  if  more  space  is  needed  to 
cover  all  line  items.  The  same  number  of 
copies  are  required  as  for  the  CF  7501 — 
minimum  of  three. 

6.  CF  7501-B.  Entry  Summary. 
Continuation  Sheet — Salmon  color 
copy — for  statistical  reporting.  One  copy 
is  needed  for  Census  Bureau  purposes,  if 
the  Continuation  Sheet  is  used  in  place 
of  the  CF  7501  salmon  color  copy. 

7.  CF  7501-B,  Entry  Summary, 
Conlinoation  Sheet — Canary  color 
copy — for  Internal  Revenue  Service,  one 
copy. 

8.  CF  7501-C,  Entry  Summary. 
Permit — white  copy — Continuation 
Sheet  (optional),  used  when  more  room 
is  necessary  to  accommodate  the 
number  of  line  items  and  the  CF  7501 
has  not  been  used  in  its  place.  One  copy. 

When  the  CF  7501  is  used  as  an 
informal  entry,  only  the  following 
shaded  blocks  and  columns  are  used:  4, 
6,  9, 13, 17, 19,  20,  22,  24,  26,  27.  30a.  30b, 
32.  33,  34.  35,  38,  39,  41,  43,  44. 

The  following  two  questions  appear 
on  the  revised  Customs  Forms  7501: 

1.  Were  there  any  rebates,  drawbacks, 
fees,  commissions  or  royalties,  either 
paid  or  allowed,  which  are  not  reflected 
on  the  invoice? 

2.  Did  the  production  of  the 
merchandise  involve  the  furnishing. 


either  free  of  charge  or  at  a  reduced 
cost,  of  goods  or  services  to  the  seller  or 
manufacturer? 

Similar  questions  appear  on  Customs 
Form  5515.  A  regulatory  project  has 
been  initiated  to  eliminate  Customs 
Form  5515. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C.  66).  sections  484. 
624.  46  Stat.  722,  as  amended,  759  (19 
U.S.C.  1484, 1624);  section  301.  80  Stat. 
379  (5  U.S.C.  301),  Pub.  L  95-410 
(October  3, 1978);  Pub.  L.  96-511 
(December  11, 1980). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comment  timely  submitted  to  the 
Commissioner  (rf  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Room  2426.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW..  Washington,  D.C.  20229. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-353.  5  U.S.C.  601.  et  seg.],  it  is  hereby 
certified  that  the  proposed  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
this  document  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 
Although  the  revision  of  Customs  Form 
7501  will  undoubtedly  result  in 
significant  reprogramming  costs  for 
many  brokers  and  importers  who  have 
automated  systems,  these  costs  will  be 
generally  incurred  by  large  brokers  and 
importers.  Small  brokers  and  importers 
generally  do  not  have  automated 
systems  and  those  that  have  such 
systems  tend  to  subscribe  to  computer 
service  companies  which  will  absorb  or 
at  least  spread  any  increased  costs 
among  all  users. 

Customs  requests  comments  on  the 
economic  impact  of  this  proposal  on 
small  entities.  Comments  submitted 
should  include  estimates  of  the  dollar 
impact  and  employment  impact  on  small 
entities  wherever  possible  in  order  to 
assist  in  measuring  any  economic 
impact. 

E.O. 12291 

These  proposed  amen,  oients  do  not 
meet  the  criteria  for  a  "major  rule" 


specified  in  section  1(b)  of  E.0. 12291. 
Accordingly,  no  regulatory  impact 
analysis>has  been  prepared. 

Paperwork  Reduction  Act 

This  proposed  project  is  subject  to  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  Accordingly,  this  document  is 
subject  to  clearance  by  the  Office  of 
Management  and  Budget. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Charles  D.  Ressin.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Federal  Register  Tbesautus 

On  January  22, 1981,  the  Office  of  the 
Federal  Register  published  a  final  rule 
(47  FR  7162)  which  requires  agencies  to 
identify  major  topics  and  categories  of 
persons  aiTected  in  their  regulations  by 
using  standard  terms  established  in  the 
Federal  Register  Thesaurus  of  Indexing 
Terms. 

Accordingly,  the  index  terms  listed 
below  are  appHcable  to  this  regulatory 
project: 

List  of  Subjects 

19  CFR  Part  10 

Wildlife 
19  CFR  Part  19 

Warehouse. 
19  CFR  Part  24 

Accounting. 
19  CFR  Part  113 

Surety  bonds. 
19  CFR  Part  125 

Freight  forwarders. 
19  CFR  Part  141 

Imports. 
19  CFR  Part  142 

Imports. 
19  CFR  Part  143 

Imports. 
19  CFR  Part  144 

Warehouses. 
19  CFR  Part  146 

Foreign-trade  zones 

Proposed  Anwndments 

It  is  proposed  to  amend  Parts  10, 19. 
24. 113, 125. 141, 142. 143. 144.  and  146, 
Customs  Regulations  (19  CFR  la  19,  24, 
113, 125. 141. 142, 143. 144.  and  146),  in 
the  following  manner 
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PART  10-ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

It  is  proposed  to  revise  S  10.91  (a)  to 
read  as  follows: 

9  10.91    Importation  under  Item  306.00; 
entry  or  withdrawal  under  bond. 

(a)  The  entry  summary  for  wool  or 
hair  of  the  camel  "imported  for  use  in 
the  manufacture  of  any  of  the  articles 
enumerated  in  item  306.00,  Tariff 
Schedules  of  the  United  States  (TSUS)." 
shall  be  made  on  Customs  Form  7501 
and  filed  with  the  entry  documentation 
listed  in  S  142.3(b)  of  this  chapter  before 
the  merchandise  shall  be  released.  If  the 
merchandise  is  to  be  entered  for 
warehouse,  the  entry  summary  also 
shall  be  made  on  Customs  Form  7501 
and  filed  with  the  entry  documentation 
listed  in  S  142.3(b)  of  diis  chapter.  In 
either  case.  Customs  Form  7501  shall 
serve  as  both  the  entry  and  the  entry 
summary. 
.        *        *        ♦        • 

PART  19— CUSTOMS  WAREHOUSES 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

919.1    [Amended]  — 

It  is  proposed  to  amend  §  19.11(b)  by 
inserfftig  "7501"  in  place  of  "7502". 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  It  is  proposed  to  revise  the  fourth 
sentence  of  S  24.5(d)  to  read  as  follows: 

9  24.5    FHIng  Mentlflcatlon  number. 
»        •        •        •        « 

(d)  Optional  additional  identification. 
*  *  '  Transactions  may  be  associated 
with  a  specific  branch  office  or  vessel 
by  reporting  the  appropriate 
identification  nuniber,  including  the  two- 
digit  suffix  code,  on  Customs  Form  7501, 
or  the  request  for  services. 
«        •        •        •        * 

2.  It  is  proposed  to  amend  the  first 
sentence  of  §  24.5(e)  by  inserting  "7501" 
in  place  of  "5101". 

PART  113-CUSTOMS  BONDS 

It  is  proposed  to  revise  §  113.41  to 
read  as  follows: 

9 1 1 3.4 1    Entry  made  prior  to  production  of 
oocuffwnts. 

When  entry  is  made  prior  to  the 
production  of  a  required  document,  the 
importer  shall  indicate  in  the  "Missing 
Documents"  block  on  Customs  Form 
7501  the  missing  document,  whether  the 
importer  gives  bond  on  Customs  Form 
7551  or  7553,  or  other  appropriate  form, 
or  stipulates  to  produce  such  document. 


PART  125-CARTAGE  AND 
LIGHTERAGE  OF  MERCHANDISE 

1.  It  is  proposed  to  revise  §  125.31(b) 
to  read  as  follows: 

9  125.31    Documents  used. 
»         •         •         *         • 

(b)  Customs  Form  7501-A— Entry 
Summary  (Permit). 
.         •         *         •         • 

2.  It  is  proposed  to  revise  §  125.32  to 
read  as  follows: 

§  125.32    Merchandise  delivered  to  a 
bonded  store  or  bonded  warehouse. 

When  merchandise  is  carted  or 
lightered  to  and  received  in  a  bonded 
store  or  bonded  warehouse,  the 
proprietor  or  his  representive  shall 
check  the  goods  against  the 
accompanying  delivery  ticket.  Customs 
Form  6043,  or  copy  of  the  permit, 
Customs  Form  7501-A,  and  countersign 
the  document  acknowledging  receipt  of 
the  merchandise  as  listed  thereon. 

PART  141-ENTRY  OF  MERCHANDISE 

1.  It  is  proposed  to  revise 
§  141.61(a)(2)  to  read  as  follows: 

9  141.61    Completion  of  entry  and  entry 
summary  documentatloa 

(a)  Preparation.  (1)  *  *  * 
(2)  An  importer  may  omit  from  the 
entry  summary.  Customs  Form  7501,  or 
the  warehouse  withdrawal  for 
consumption.  Customs  Form  7505  or 
7519.  the  marks  and  numbers  previously 
provided  for  packages  released  or 

withdrawn. 

•        *        *        •       '  • 

2.  It  is  proposed  to  revise  S  141.61(d) 
to  read  as  follows: 

9  1 4 1 .6 1    Completion  of  entry  and  entry 
summary  documentation. 

***** 

(d)  Importer  number.  The  importer 
number  shall  be  reported  on  Customs 
Form  7501  as  follows: 

(1)  Generally.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  the 
importer  number  of  the  importer  ef 
record  and  of  the  ultimate  consignee 
shall  be  reported  for  each  entry 
summary  and  for  each  drawback  entry. 
When  the  importer  of  record  and  the 
ultimate  consignee  are  the  same,  the 
importer  number  may  be  entered  in  both 
spaces  provided  on  Customs  Form  7501, 
or  the  importer  number  may  be  entered 
in  the  space  provided  for  the  importer 
and  the  word  "same"  may  be  entered  in 
the  space  provided  for  the  ultimate 
consignee. 

(2)  Exception.  In  the  case  of  a 
consolidated  entry  summary  covering 
the  merchandise  of  more  than  one 
eltimate  consignee,  the  importer  number 


shall  be  reported  on  Customs  Form  7501 
and  the  notation  "consolidated"  shall  be 
made  in  the  space  provided  for  the 
importer  number  of  the  ultimate 
consignee. 

(3)  When  refunds,  bills,  or  notices  of 
liquidation  are  to  be  mailed  to  agent.  If 
an  importer  of  record  desires  to  have 
refunds,  bills,  or  notices  of  liquidation 
mailed  in  care  of  his  agent,  the  agent's 
importer  number  shall  be  reported  on 
Customs  Form  7501  in  the  block 
designated  "Reference  No."  In  this  case, 
the  importer  of  record  shall  file,  or  shall 
have  filed  previously,  a  Customs  Form 
4811  authorizing  the  mailing  of  refunds, 
bills,  or  notices  of  liquidation  to  the 
agent. 

(4)  Broker  No.  If  a  broker  is  used,  the 
broker's  number  also  shall  be  reported 
in  the  appropriate  block  on  Customs 
Form  7501.  When  the  agent  under 
paragraph  (3)  of  this  section  and  the 
broker  are  the  same,  the  number  may  be 
entered  in  both  spaces  provided  for  on 
Customs  Form  7501.  or  the  number  may 
be  entered  in  the  space  provided  for  the 
agent's  importer  number  and  the  word 
"same"  may  be  entered  in  the  space 
provided  for  the  broker's  number. 

3.  It  is  proposed  to  revise  section 
141.61(e)(l)(i)(A)  to  read  as  follows: 

*        •        *        •        * 

(e)  Statistical  information. — (1) 
Information  required  on  entry  summary 
or  withdrawal  form. — 

(i)  Where  form  provides  space — (A) 
Single  Invoice.  For  each  class  or  kind  of 
merchandise  subject  to  a  separate 
statistical  reporting  number,  the 
applicable  information  required  by  the 
General  Statistical  Headnotes,  Tariff 
Schedules  of  the  United  States 
Annotated  ( "TSUSA"),  shall  be  shown 
on  the  entry  summary.  Customs  Form 
7501;  the  transportation  entry  and 
manifest  of  goods.  Customs  Form  7512, 
when  used  to  document  an  incoming 
vessel  shipment  proceeding  to  a  third 
country  by  means  of  an  entry  for 
transportation  and  exportation,  or 
immediate  exportation;  the  rewarehouse 
entry.  Customs  Form  7519;  the 
manufacturing  warehouse  entry, 
Customs  Form  7521;  the  withdrawal 
form.  Customs  Form  7505  or  7506.  in  the 
space  provided.  *  *  * 

4.  It  is  proposed  to  revise 
§  141.61(e)(l)(ii)(B)  to  rpad  as  follows: 


(e)  •  •  * 

(1)  *  *  * 

(ii)  Where  form  does  not  provide 

space.  *  *  * 

(B)  The  notation  "R"  for  "related"  or 
"N"  for  "not  related."  as  appropriate, 
shall  be  placed  in  the  block  entitled 
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"Mfr./Seller/Shipper  Rel."  on  Customs 
Form  7501.  and  at  the  top  of  columns  3, 
4,  and  5  of  Customs  Forms  7505.  7506, 
and  7521.  and  in  the  top  right  hand 
portion  of  Customs  Form  7519.  to 
identify  the  transaction  as  one  between 
a  buyer  and  a  seller  who  are  related  in 
any  manner  specified  in  section 
402(g)(2).  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1401a(g)(2)),  or  as  one 
between  a  buyer  and  a  seller  who  are 
not  so  related. 

5.  It  is  proposed  to  revise 
§  141.61(e)(r(ii)(C)(l)  to  read  as  follows: 
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(e) 
(1) 


t 


(ii)  Where  the  form  does  not  provide 
space.  *  *  * 

(C)(1)  The  transaction  value,  charges, 
and  equivalent  value  shall  be  listed  on 
Customs  Form  7501  in  column  31.  The 
amounts  shall  be  identified  (in  the 
following  order)  P  (port  of  exportation 
transaction  value).  C  (aggregate  cost  of 
freight,  insurance,  and  all  other  charges), 
and  E  (Equivalent  port  of  exportation 
value).  The  transaction  value,  charges, 
and  equivalent  value  shall  be  listed  on 
Customs  Forms  7505,  7506,  and  7521  in 
column  4  immediately  below  the  TSUSA 
reporting  number.  These  amounts  shall 
be  identified  by  placing  (in  the  following 
order)  PEXT  (port  of  exportation 
transaction  value),  CHGS  (aggregate 
cost  of  freight,  insurance  and  all  other 
charges),  and  EPEX  (equivalent  port  of 
exportation  value)  in  column  3 
immediately  below  the  entered  value 
and  to  the  left  of  each  statistical  value 
and  charge. 
•        •        •        •        • 

6.  It  is  proposed  to  revise  the  last 
sentence  of  §  141.61(f)(l)(iv)  to  read  as 
follows:! 


(f)  Vo/ue  of  each  invoice— [1]  Single 
invoice.  *  *  * 

(iv)  *  •  •  the  required  information 
shall  be  shown  on  a  worksheet  attached 
to  the  form  or  placed  across  columns 
30a  and  30b  on  Customs  Form  7501  and 
in  the  same  general  location  on  Customs 
Forms  7505,  7506,  7519,  and  7521. 

§141.6«    (Amendedl 

7.  It  is  proposed  to  amend  the  first 
sentence  of  §141 .68(h)  by  inserting 
"7501"  in  place  of  "7500". 

PART  142— ENTRY  PROCESS    . 

1.  It  is  proposed  to  amend  section 
142.3(b)(2}  by  removing  "7502,". 

2.  It  is  proposed  to  revise  §  142.11(a) 
to  read  as  follows: 


§142.11    Entry  summary  fonn. 

(a)  Customs  Form  7501.  The  entry 
summary  shall  be  on  Customs  Form  7501 
unless  a  different  form  is  prescribed 
elsewhere  in  this  chapter.  Customs  Form 
7501  shall  be  used  for  merchandise 
formally  entered  for  consumption, 
formally  entered  for  warehouse,  or 
rewarehouse  in  accordance  with 
§  144.11  of  this  chapter,  and  formally 
entered  under  a  temporary  importation 
bond  under  §  10.31  of  this  chapter.  The 
entry  summary  for  merchandise  which 
may  be  entered  free  of  duty  in 
accordance  with  §  10.1(g)  or  (h)  of  this 
chapter  may  be  on  Customs  Form  3311 
instead  of  on  Customs  Form  7501.  For 
merchandise  entitled  to  be  entered 
under  an  informal  entry,  see  §  143.23  of 
this  chapter. 

•  .  ♦  ,  4 

3.  It  is  proposed  to  revise  the  last 
sentence  of  §  142.16(a)  to  read  as 
follows: 

§  142.16    Entry  summary  documentation. 

(a)  Entry  summary  not  filed  at  time  of 
entry. 

The  entry  summary 
documentation  al.so  shall  include  any 
other  documents  required  for  a 
particular  shipment  unless  a  bond  for 
missing  documents  is  on  file,  as 
provided  in  §  141.66  of  this  chapter. 

*  •         •         *         « 

4.  It  is  proposed  to  revise  the  last 
sentence  of  §  142.16(b)  to  read  as 
follows: 

§  142.16    Entry  summary  documentation. 

*  *         *         •         . 

(b)  Entiy  summary  filed  at  time  of 
entry.  *  *  *  The  importer  also  shall  file 
any  additional  invoice  required  for  a 
particular  shipment. 

PART  143— CONSUMPTION, 

APPRAisEMErrr,  and  informal 

ENTRIES 

1.  It  is  proposed  to  revise  §  143.12  to 
read  as  follows: 

§  143.12    Form  of  entry. 

Application  for  an  entry  by 
appraisement  shall  be  made  in  triplicate 
on  the  entry  summary.  Customs  Form 
7501. 

2.  It  is  proposed  to  revise  the  heading 
and  text  of  §  143.24  to  read  as  follows: 

§  143.24    Preparatfon  of  Customs  Form 
7501  and  Customs  Form  5119-A. 

Customs  Form  7501  may  be  prepared 
by  importers  or  their  agents  or  by 
Customs  officers  when  it  can  be 
presented  to  a  Customs  cashier  or  acting 
cashier  for  payment  of  duties  and  taxes 
and  for  numbering  of  the  entry  before 
the  merchandise  is  examined  by  a 


Customs  officer.  Where  there  is  no 
Customs  cashier  or  acting  cashier. 
Customs  Form  5119-A  must  be  used, 
and  it  shall  be  prepared  by  a  Customs 
officer  unless  the  form  can  be  prepared 
under  his  control  by  the  importers  or 
their  agents  for  immediate  use  in 
clearing  merchandise  under  the  informal 
entry  procedure.  The  conditions  for  the 
preparation  of  Customs  Form  7501  by 
importers  or  their  agents,  as  described 
in  the  first  sentence  of  this  section,  do 
not  apply  to  the  acceptance  of  these 
entries  for  shipments  not  exceeding  $2.'i0 
in  value  released  under  a  special  permit 
for  immediate  delivery  in  accordance 
with  Part  142  of  this  chapter. 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

1.  It  is  proposed  to  revise  §  144.11(a). 
(b),  and  (c)  to  read  as  follows: 

§  144.1 1    Form  of  entry. 

(a)  Entry.  The  documentation  required 
by  §  142.3  of  this  chapter  shall  be  filed 
at  the  time  of  entry.  If  the  entry 
summary.  Customs  Form  7501.  is  filed  at 
the  time  of  entry  for  merchandise  to  be 
entered  for  warehouse,  it  shall  serve  as 
both  the  entry  and  the  entry  summary, 
and  Customs  Form  3461  or  7533  shall  not 
be  required.  If  the  entry  summary  is  not 
filed  at  the  time  of  entry,  it  shall  be  filed 
within  the  time  limit  prescribed  by 
§  142.12  of  this  chapter.  If  men;h8ndise 
is  released  before  the  filing  of  the  entry 
summary,  the  importer  shall  have  a 
bond  on  file,  as  prescribed  by  §  142.4  «)f 
this  chapter. 

(b)  Customs  Form  7501.  The  entry 
summary  for  merchandise  entered  for 
warehouse  shall  be  executed  in 
triplicate  on  Customs  Form  7501. 
appropriately  modified,  and  shall 
include  all  of  the  statistical  information 
required  by  §  141.61(e)  of  this  chapter. 
The  district  director  may  require  an 
extra  copy  or  copies  of  the  Permit. 
Customs  Form  75C1-A.  for  use  in 
connection  with  delivery  of  the 
merchandise  to  the  bonded  warehouse. 

(c)  Designation  of  warehoiLso.  The 
importer  shall  designate  on  the  entry 
summary.  Customs  Form  7501.  the 
bonded  warehouse  in  which  he  desires 
his  merchandise  deposited  and  the 
bonded  cartman  or  lighterman  by  whom 
he  wishes  the  goods  transferred. 


§144.12    (Amendedl 

2.  It  is  proposed  to  revise  §  144.12  oy 
inserting  "7501"  in  place  of  "7502". 
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$144.14    [AMMnded] 

3.  It  is  propoeed  to  revise  the 
introokictory  paragraph  of  §  144.14 
inserting  '7501'  in  place  of*7502". 

§144^6    ( Amended] 

4.  It  is  proposed  to  revise  the  first 
sentence  of  S  144.36(b)  by  inserting 
"7501"  in  place  of  '7502". 

$144^1    [Aimndad] 

5.  tt  is  proposed  to  revise  §  144.4in>i 
and  (d)  to  read  as  follows: 

i  144.41    Entry  for  rewarehouse. 
»        •        »        •        • 

(b)  Fonn  of  entry.  An  entry  for 
rewarehouse  shall  be  made  in  duplicate 
on  Customs  Form  7501  and  shall  contain 
all  of  the  statistical  information  as 


provided  in  section  141.81(e)  of  this 
chapter.  The  district  director  may 
require  an  extra  copy  or  copies  of 
Customs  Form  7501-A  (Permit)  for  use  in 
connection  with  the  delivery  of  Ae 
merchandise  to  the  warehouse.  No 
declaration  is  required  on  the  entry. 

«        *        «        •        • 

(d)  Bond.  A  bond  on  Customs  Form 
7555  or  other  appropriate  form  shall  be 
filed  before  a  permit  is  issued  on 
Customs  Form  7501-A  for  sending  the 
merchandise  to  the  bonded  warehouse. 
However,  not  entry  shall  be  required  if 
the  merchandise  is  entered  by  the 
consignee  named  in  the  original 
warehouse  entry  bond  filed  at  the 
original  port  of  entry,  or  if  it  is  entered 


by  a  transferee  who  has  established  his 
right  to  withdraw  the  merchandise  and 
has  filed  a  bond  in  accordance  with 
subpart  C  of  this  part. 

PART  148— FOREIGN-TRADE  ZONES 

S  146.21    [Amended] 

It  is  proposed  to  amend  S  146.21(c) 
introductory  text  by  inserting  "7501"  in 
place  of  "7502". 

Alfred  R.  De  Angehu, 

Acting  Commjssioner  of  Customs. 
Approved:  August  31, 1982. 

Robert  E.  Powis. 

Acting  Assistant  Secretary  of  the  Treasury. 

BILUNQ  CODE  M20-02-M 
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19  CFR  10.31,  10.91,  10.104,  141.61 


DEPARTMENT  OF  THE  TREASURY 

UNITED     STATES     CUSTOMS     SERVICE 

ENTRY    SUMMARY 


This  SPJCC  (or  OMB 
approval  citation. 


js  «.rH  lu.ji,  10.91,  10.104,  141.61,      , 

141.68.  142.11.  143.12,  143.i4.  144. ll   |2.    erol<er/tmport«r    Transaction    No 


1.  CENSUS    USE    ONLY 


9.  lnrtpo(t*r  o(  Racord 


11.  Ultimate  Consignaa 


4.  Entry  Typa  ana  Entry  Coda 

5.  Brolter  No. 


7.  Surety  Code 


|«.  Port  Cod* 


8.  Bond  Code 


13.  Location  of  Goods 


G.O.  No. 


17.  B/L  or  AWB  No. 


20.  importint  vessel  (Name  A  Fia9)  or  Carrier 


23.  Date  of  Export 


27.  Oat*  of  Import 


24.  Exporting  Country 


28.  Mfr./Seller/Shipper  Rel. 


14.  Containerised 


15.  Reference  No. 


3.  Entry  Identification 
Entry  No. 
Data  of  Entry 


10.  Iniporter  No. 


12.  Ultimate  Consignae  No. 


18.  Foreign  Port  of  Lading 


21.  Trans.  Mode 


25.  U.S.  Port  of  Unlading 
29.  Warehouse 


19.  I.T.  No.  and  Oat* 
22.  I.T.  From  (Port) 


16.  Summary  Date 


26.  I.T.  Carrier  (Mlvaring)  ' 


30. 


Description  of  Merchandise 


30a. 

Country  of  Origin 
Gross  weight  In  Pounds 


30b. 

Net  Quantity 
In  T.S.U.S.A.  Units 


31. 

JP)  PEXT 
(C)  CHGS 
(E)  EPEX 


35: 

Entered  Value 
m  U.S.  Dollars 


3*.  CUSTOMS  use  ONLV 


33. 

T.S.U.S.A.  Reportlnfl 
Number 


34. 


Tariff  or 
I.R.C.  Rata 


*2.  Oeci^R^ION^^"''^^""''^^^"^^^'"^^^^^^"'^^^^"^^^"^^"^^^'" 
I  daclai*  titat  I  am  the    n"'^'"*'  «o"»*9nee  and  that  tfta  actual  owner      ^    nconsigne*  or  agent 

"-■for  cuitomi  purooM*  If  at  snown  above.  "^    ^ot  the  consignee. 

I  furtftwdodar*  that  tn*  mercnandlM    Qwaa     or    nwai  not    obtamod  In  pursuanca  of  a  purcnai* 
tH'S^TT'.V.f.S."/^!'!;-'  •"°  '"""**  •"  ""  ">«'«"«on  an  tna  statements  in  the  declaration  on 


PAPER  wo  R  K~RebuCTl6N  ACT  NOTICE:  TK*  Paperwork  Reduction  Act  of  1980  says  w*  must  tell 
tSif.HJ'^  V*  «o"»e»'n«  this  information,  how  one  will  use  It,  and  wnetner  you  have  to  fumMO  It.  W* 
Mk  for  the  information  to  carry  out  the  U.S.  Customs  Service  laws.  We  need  the  Information  to  ensure 
that  iirtppnars/exooners  are  comoiyin«  witn  mese  laws,  to  allow  ui  to  compute  and  collect  the  riont  a- 
mount  of  money,  to  an  force  other  agency  reoulrementt.  and  to  collect  accurate  sutlttlcal  Information 
on  importt.   vour  response  Is  mandatory.         


37.  Missing  Oocurrwnts 


Duty  and 
I.R.  Tax 


Oollara 


M.  Duty 


39.  Tan 


40.  I.S.  Tsam/Liq.  Code 


43.  Authentlcatian 


45.  Title 


41.  Other 


44.  Total 


46.  Address 


Customs  Form  7501   (Proposal  03—16—82) 
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DECLARATION  OF  NOMINAL  CONSIGNEE.  CONSIGNEE.  OR  AGENT  OF  CONSIGNEE 
t»ci.i-«n«  >  I*'!'   »'  ..  .»_  _,^.»a«.  ..  «»»M«a  ov  means  of  a  selK 


TO  tt»  MSt  ol  my  knowiea,*  ana  «i.«f.  an  statements  «P"''"9  "J '')" 

lnr.n  ;n.«rat;^  as -equ.red  oy  tn.  ,aws  ano  j^' '*9"'^L°"^^i"^"- 

:i'L",ii„^-    ^av^^'Tec^ved  a~   do  not  .no«  «<  «.»  oW-  «.««.  pa- 
^r^ett^rS^umt;?  o-  .nformatioo  s«ov.mg  a  d,..e,ent  J"''«"'^V  P;,'"^^ 
S^  Quantity   or  description  of  trie  said  merchandise,  and  .f  at  any    'me  .>e« 
^,e?"  disco;^  any  information  snowing  a  different  state  o.  '«"'*"-'- 
mid'ateiy  ma"e  tne  same  Known  to  tne  district  director  of  customs  at  the 
port  o*  enliy. 


)l  tl»n«rc».w«««««^«a  oy  means  of  a  «lie,-s  or  ^'^'^y"]^'' 
no  customs  invoice  for  any  of  tne  meicnanoise  covered  by  the  sa.d  seller  s  or 
uuoiw's  iftvoice  cm  M  jxoduced  due  to  causes  Iwyond  my  control.    If  the 
^!^^a^  IS  -iterea  D»  means  of  a  statement  "l i"' "H"  "' '-L^clS^'s 
in  (be  form  ol  an  «*o«:e,  .t  is  because  •eahe.  seMefv  »l«PPer  ».  «or  curtoms 
invoice  can  be  produced  at  this  time. 


Were  there  any  rebates.  diawbacK*.  fees.  commissi«r«  or  royaitu f=r-^ 

paxl  or  aitovvea.  iiviMcn  are  noK  re«iected  on  the  invoice'    U^'ES       UNO 
Old  the  production  ol  me  merchandise  involve  tne  furnishing,  either  free 
of  charge  or  at  a  reduced  cou.  o(  goods  or  services  to  the  seller  or  manu 
facturer'     DvES  DnO  __^__^_^^___ 


RECORD  OF  CARTAGE  OR  LIGHTERAGE 


CONVEYANCE 

Deliver  ea 
QUANTITY 

DATE 

INSPECTOR 

RECEIVED                                                        RECEIVED 
XCunan  or  Uanternuot            <0«««                     <l«<*«e«>ouse  Proe.J 



_,„.»_...              - 

TOTAL; 

Warehouse 

Officer 

v^.^rr-ir-iTiTif^—i^S'Atr  ACi  IDC  -  OB  HTHFR  PERTINENT  INFORMATION. 

(Atl  repofts  Hereon  must  Be  a»te<l  ana  signed  by  the  reporting  officef.) 


11. 

Ul 

13. 

1.0 

17. 

B/ 

Signature  and  Title 


CARRIER'S 
CERTIFICATE 
AND  RELEASE 
ORDER, 


The  undersigned  earner,  to  whom  or  upon  whose  order  the  articles  de- 
scribed herein  or  in  tne  attached  document  must  be  released,  hereby  certifies 
that  tne  consignee  named  in  this  document  is  the  owner  or  corisignee  of  such 
a/ticies  Within  the  purview  of  section  4B4(h).  Tariff  Act  of  1930.  In  accora- 
Tnce  With  the  provisions  of  section  484(i).  Tariff  Act  of  1930.  authority  is 
(hereby  given  to  release  the  articles  coverea  By  the  aforementioned  statement 
ito  such  consignee, 


T5Se 


(Name  of  carrier) 


(Agent) 


AUTHORITY  TO  MAKE  ENTRY  FOR  PORTION  OF  CONSOLIDATED  SHIPMENT 


,  merchan«,»  co«rea  By  ««  »«r,  or  *««  eor^on  H-er...  .,  m.y  B.  ».«l«*«y  »*c.^  ««  -^^^  "»  ■■■■ 

endorsed  to. 


const^ned  to. 


on  *tte  v«tn  the  district  directof  of  eottom*  t<  . 


,» 


mate  consignees.  nereBy  autnoHn  . 


....  the  eoojrgnee  m  tne  above  mentioned  document  covering  merchandise  lor  various  uiti 
or  order  to  m»Ke  customs  entry  for  the  merchandise. 


LTirj:r.S'u:"^'^rr'-:''^:;^:f1,Tdrc'ay  r°or;^Srr;r"^  c.rt.>.ca...-   or   -shipping   rec^pt 


■■('•ionsiiniii' 


NOTES; 

For   information   relative  to   the   preparation   ana   filing   o«   a   customs 
entry    see    UNITED    STATES   CUSTOII^S    REGULATIONS   *aa    TARIFF 
SCHEDULES    OF    THE    UNITED    STATES   ANNOTATED. 

The   rates   ol   auty   usea   in   this  entry   are   not   Btnaing   for   future  «m- 
poris.      Section    177.1,   Customs   Regulations,   tells  how   to   obtarn   Buy- 
ing rates. 


FOR  INFOI«VAl^NTt«V.  USE  ONL^SHAOEO  9t.OCK«  AND  COCUddNS. 

WHEN  THIS  FORHil  IS  USED  AS  AN  INFORfi/IAL  ENT*»Y-L«JUia»».«N. 
of  wnouM  Of  a»t-s  ana  mm.*,  if  any.  «oe  on  tfMS  entry  is  •••««~V°"^"  °' 
payment  ol  t*.s  amount    For  ,moort«-s  r.*».t  '»,*">••"  "^frT^t^'^.-a 
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DEPARTMENT  OF  THE  TREASURY 

UNITED     STATES     CUSTOMS     SENWtCC 

ENTRY    SUMMARY 


This  spac*  tor  OMB 

approva*  citatkm. 


IS  l.rH  lU.Jl    I0.91    10.104,  141.61,      , ...  . 

141.68,  142.11,  143.12.  143.24.  144.11  [2.    Broker/lmpoTler    Transaction    No 


PERWIT 


9.  ImporM^rStcord 


.  Entry  Typ«  and  Entry  Cod* 

IS.  Pori  Coda 


5.  Broker  No. 


7.  Surety  Code 


X.  EsUy  ld»inilicattai»- 
Entry  No. 
Date  ot  Entry 


8.  Bono  Code 


II.  Ultimate  Consignee 


13.  Location  oi  Goods 


CO.  No. 


1 7.  B/L  or  AWB  No. 


20.  Importing  VesMI  (Name  4  Flag)  or  Carrier 


23.  Oate  of  Export 


27.  Oate  of  Import 


24.  Exporting  Country 


28.  Mfr./Selier/Shipper  Rei. 


30a. 

Country  of  Origin 
Gross  Weight  In  Pounds 


Description  of  Merchandise 


30b. 

Net  Quantity 
m  TJi.U.SJ«.  UniU 


14.  Containerized 


15.  Reference  No. 


10.  Importer  No. 


12.  Ultimate  Consignee  No. 


18.  Foreign  Port  of  Lading 


21.  Trans.  Mode 


19.  I.T.  No.  and  Oat* 
22.  I.T.  From  (Port) 


25.  U.S.  Port  of  Unlading 


29.  Warehouse 


16.  Summary  Oate 


i6.  I.T.  e«rriw  tbellverlng) 


EXAMINATION   ORDER    AND    OTHER    ACTION    TO    BE    TAKEN 


uSJ"lL"l!l!!Ifr-°L*'!!^  t^*  "L*"*"^'  "•"»•««•  x-lh^".  «."«.<«.  measur^l.  «amp«(,  ««)/or  disposed  of  ..  direcl«l. 
upon  ID*  o<0*r  0*  th*  came*.  Repo«U  tkall  Im  endorsed  hereon.  •>..™. 


■hau  k*  made  only  t*  or 


Customs  Officer 


Caaminetf  ar  sampled  *•  <irec>«d. 


Wei«hed.   fauced.   R<eat«r*d.  stamp**  as  directed 
etMck  one  boa,  i?  applicable). 


I 


(check  one  b6>,  i^  applicable). 

O   Enureci  I 

>  Quentitiea  Accaptatf 
n  Invoiced)  ;" 

CJ  See  Reverse 

Q  See  Attached  Form  COOl 


K 


Oala 


EnamMf  or  Sampler  i       Data 


Landed,  reteated.  or  dtspesad  of  as  directM 
•xcept  as  noted  on  the  reverse.  <l>  no  txceptions 
show  "None  '  in  the  letiowinf  spaccj 
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DEPARTMENT  OF  THE  TREASURY 
UNITED     STATES     CUSTOMS     SERVICE 

ENTRY  SUMMARY 
CONTtNUATION  SHEET 


30. 

Deter iption  ol  Merchandise 


Country  of  Origin 
Grosi  Weigtit  in  Pounds 


30l>. 

Nat  Quantity 
in  T.S.U.S.A.  Unit$ 


31. 

(P)  PEXT 
(C)  CHC.S 
(E)  EPf-X 


IT. 

Erittrad  Valu* 
in  U.S.  Oollart 


a.  Entry  Identification 

( 

Entry  No. 

Oale  of  Entry 


OMB  Appronai  Citation 


3y 

T.S.  U.S.A.  Reporting 
Number 


— ji: 

Tariff  or 
I.R.C.  RaM 


55^ 

Duty  and 
l.R.  Tax 


OoNan        Oifis 
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OMB  Appfoval  Citation 


DEPARTMENT  OF  THE  TREASURY 
UNITED     STATES     CUSTOMS     SERVICE 

ENTRY   SUMMARY  PERMIT 
CONTINUATION  SHEET 


3.  Entry  Identification 
Entry  No. 
Oat*  of  Entry 


Description  of  Merchandise 


30a. 


Country  of  Origin 
Gross  Weisnt  in  Pounds 


30  b. 


Net  Quantity 
in  T.S.U.S.A.  units 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  115 

(COO  81-057] 

General  Bridge  Permit  Program 
Regulations 

Corrections 

In  FR  Doc  82-26239  appearing  on  page 
41988  in  the  issue  for  Thursday, 
September  23, 1982.  make  the  following 
changes; 

1.  On  page  41991.  first  column, 

S  115.90(a)(5),  insert  the  following  after 
the  foiulh  line:  "Which  avoids  wetlands. 
Should  there  be  no  feasible  and  prudent 
alternative  location". 

2.  On  page  41991,  third  column, 

S  115.95(a)(3),  last  line,  "producible" 
should  read  "reproducible". 

3.  On  page  41992,  §  115.100(a),  fifth 
line  from  the  top.  "of  should  read  "or". 

MUJNQ  COOC  1S0»-01-M 


46  CFR  Parts  33.  35, 75. 78, 94, 97, 160, 
161. 167, 180. 185, 192,  and  196 

[CaO  80-024] 

Ufesavlng  Equipment  for  Great  Ijilces 
Vessels  Emergency  Position  Indicating 
Radiobeacons 

AOEMCV:  Coast  Guard,  DOT. 
ACTION:  Proposed  Rules. 

summary:  This  proposal  would  require 
that  small  passenger  vessels  on  the 
Great  Lakes,  and  lifeboats  and  liferafts 
on  other  inspected  Great  Lakes  vessels 
as  well  as  certain  coastwise  vessels 
operating  on  the  Great  Lakes,  be 
equipped  with  Emergency  Position 
Indicating  Radio  Beacons.  The  purpose 
of  these  beacons  is  to  provide  a  radio 
signal  that  will  alert  potential  rescuers 
to  a  casualty  and  will  provide  a  beacon 
to  assist  in  locating  the  casualty.  The 
need  for  this  action  arises  from  several 
Great  Lakes  vessel  casualties  in  which 
such  a  beacon  would  probably  have 
prevented  some  of  the  loss  of  life. 
DATES:  Comments  must  be  received  on 
or  before  January  3, 1982. 

AOORESSfS:  Comments  should  be 
mailed  to  the  Commandant  (G-CMC/24) 
(CGD  80-024),  U.S.  Coast  Guard, 
Washington.  DC  20593.  Between  the 
hours  of  7:00  A.M.  and  5KX)  P.M.  Monday 
through  Friday,  comments  may  be 
delivered  to,  and  are  available  for 


inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  4402, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St..  S.W..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Markle,  Office  of  Merchant 
Marine  Safety  (G-MVI-3/24) 
Department  of  Transportation,  U.S. 
Coast  Guard  Headquarters,  Washington, 
DC  20593,  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION:  On  June 

7, 1976.  the  Coast  Guard  published  an 
Advance  Notice  of  Proposed 
Rulemaking  which  listed  a  number  of 
changes  to  lifesaving  equipment 
regulations  that  were  under 
consideration  for  Great  Lakes  vessels 
(41  FR  22810).  Among  these  was  a 
proposal  to  add  a  requirement  for 
survival  craft  to  have  radio 
communication  equipment  that 
automatically  sends  a  distress  signal 
upon  contact  of  the  craft  with  the  water. 
Of  the  24  comments  received  on  the 
Advance  Notice,  eight  addressed  this 
particular  proposal  and  seven  were 
comments  generally  supporting  it.  The 
eighth  comment  neither  supported  or 
opposed  the  proposal,  but  discussed 
automatic  EPIRB  activation. 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Comments  should  include 
names  and  addresses,  identify  this 
notice  (CGD  80-024)  and  the  specific 
section  of  the  proposal,  and  give 
reasons.  The  proposal  may  be  changed 
in  light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  but  one  will  be  held  if  a  written 
request  raises  a  genuine  issue. 

Draft  Evaluation 

A  Draft  Evaluation  has  been  prepared 
for  these  regulations  in  accordance  with 
the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures. 
That  order  (DOT  2100.5,  5/22/80,  44  FR 
11034.  2/26/79  as  amended  by  44  FR 
28126.  5/14/79)  requires  that  the 
evaluation  quantify,  to  the  maximum    • 
extent  practicable,  the  estimated  cost  of 
the  regulations  to  the  private  sector, 
consumers,  and  federal,  state  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 
The  Draft  Evaluation  also  includes  the 
Environmental  Assessment  required  by 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190).  This  proposed 
rule  making  has  also  been  evaluated 
under  Executive  Order  12291  ("Federal 
Regulation,"  2/17/81,  46  FR  13193,  2/19/ 
81),  and  has  been  determined  not  to  be  a 


"major  rule"  as  defined  in  that  order 
since  the  annual  effect  on  the  economy 
would  be  less  than  $100  million  and  no 
major  increase  in  prices  will  result 

TTiis  proposal  is  expected  to  result  in 
a  total  initial  cost  of  about  $13,500  for 
the  approximately  90  small  passenger 
vessels  operating  on  the  Great  Lakes, 
and  about  $180,000  for  the  150  other 
vessels,  for  a  total  of  $193,500.  The 
estimated  recurring  annual  cost  for 
small  passenger  vessels  is  $4,050  and 
$42,750  for  other  vessels  for  a  total  of 
$46,800.  These  costs  will  be  imposed 
directly  on  the  private  sector  (the 
operators  of  affected  vessels).  The 
operators  are  expected  to  pass  the  costs 
through  to  the  ultimate  consumers  of 
affected  maritime  services  in  the  form  of 
price  increases.  However,  because  of 
the  low  overall  cost  of  the  proposal, 
increases  in  individual  prices  will  be 
negligible.  There  is  no  effect  on  federal, 
state,  and  local  governments  except  in 
their  capacities  as  consumers  of  affected 
maritime  services.  Implementation  and 
enforcement  of  these  rules  would  be 
accompbshed  within  the  scope  of 
current  Coast  Guard  marine  safety 
activities,  so  that  there  will  not  be  any 
need  for  additional  federal  budget 
commitments.  The  primary  benefit 
identified  for  the  proposal  is  more  timely 
and  effective  search  and  rescue  efforts 
in  the  event  of  a  casualty. 

An  initial  regulatory  flexibility 
analysis  is  required  by  the  Regulatory 
Flexibihty  Act  (Pub.  L  9fr-354)  unless 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
has  been  determined  that  an  initial 
regulatory  flexibility  analysis  is  not 
required  and  that  this  proposed  rule 
making  would  not  have  a  significant 
impact  on  any  affected  entity.  The  small 
entities  that  would  be  affected  by  the 
proposed  rule  are  primarily  the  owner- 
operators  of  tour  boat  and  charter  boat 
businesses  (small  passenger  vessels)  on 
the  Great  Lakes,  llie  rules  proposed  in 
this  notice  would  require  only  one  Class 
C  EPIRB  aboard  small  passenger 
vessels.  The  Class  C  EPIRB  is  a  type 
which  is  not  approved  by  the  Coast 
Guard  and  is  intended  primarily  for  use 
by  small  boats  in  coastal  waters, 
including  the  Great  Lakes.  Its  estimated 
cost  is  $150  with  an  average  annual 
maintenance  cost  of  $45.  Other  affected 
vessels  would  be  required  to  carry  an 
average  of  3  Class  D  and  Class  E  EPIRBs 
which  are  special  Coast  Guard 
approved  adaptations  of  the  Class  C 
EPIRB.  These  are  estimated  to  cost  $400 
a  substantial  number  of  small  entities" 
at  the  time  this  notice  of  proposed  rule 
making  was  prepared,  an  analysis  of  the 
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impact  on  the  smaller  vessel  operations 
was  prepared  even  though  it  may  be 
eventually  concluded  that  a  regulatory 
flexibility  analysis  is  not  required.- 

The  Draft  Evaluation  has  been 
included  in  the  public  docket  for  this 
rule  making,  and  may  be  examined  at 
the  Marine  Safety  Council  (G-CMC/44) 
at  the  address  listed  in  the  ADDRESSES 
section. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  theSe  regulations  are:  Robert 
Markle,  Office  of  Merchant  Marine 
Safety,  and  Michael  N.  Mervin.  Office  of 
the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

Two  Coast  Guard  Marine  Boards  of 
Investigation  into  Great  Lakes 
casualties  recommended  that  Great 
Lakes  vessels  be  equipped  with 
emergency  radiobeacons.  The  Board 
investigating  the  sinking  of  the  SS 
Daniel  J.  Morrell  in  1966  recommended  a 
"data  marker  buoy"  that  would  either  be 
attached  to  a  liferaft  or  float  free  from  a 
sinking  vessel.  The  buoy  would  transmit 
a  distress  signal  on  an  emergency 
frequency.  The  Board  investigating  the 
sinking  of  the  SS  Edmund  Fitzgerald 
recommended  that  each  vessel  sailing 
during  the  severe  weather  season  have 
an  Emergency  Position  Indicating 
Radiobeacon  (EPIRB).  In  both  cases, 
other  vessels  were  near  at  the  time  of 
the  sinking.  Both  sinkings  occurred  at 
night.  In  both  cases,  liferafts  floated  free 
of  the  sinking  vessels.  The  search  for  the 
Morrell  did  not  begin  until  10  hours  after 
the  sinking  when  the  Coast  Guard  was 
informed  that  the  vessel  was  overdue. 
Of  the  23  persons  thought  to  have 
abandoned  ship,  only  one  survived. 
Confirmed  deaths  were  attributed  to 
exposure  and  drowning.  If  the  rafts  had 
been  equipped  with  EPIRBs  operating  on 
the  VHF-FM  emergency  and  calling 
frequency,  vessels  and  shore  stations  in 
the  area  would  have  been  immediately 
alerted,  and  survivors  might  have  been 
located  soon  afterward  by  homing  on 
the  distress  signal.  In  the  case  of  the 
Fitzgerald,  there  was  radio  contact  with 
another  vessel  about  10  miles  away  on 
VHF-FM  just  minutes  before  the 
apparent  sinking.  It  was  not  until  four 
hours  later  that  it  was  concluded  that 
the  Fitzgerald  was  missing  and  search 
efforts  began.  Again,  a  VHF-FM  EPIRB 
would  have  provided  an  immediate  alert 
and  a  homing  beacon. 

On  October  11. 1979,  the  Federal 
Communications  Commission  published 
a  Hnai  rule  providing  for  the  voluntary 
use  of  a  VHF-FM  EPIRB  (designated 
Class  C)  for  vessels  operating  in  coastal 
waters  (44  FR  58712).  The  equipment  is 


intended  primarily  for  recreational  boats 
operating  in  coastal  waters,  including 
the  Great  Lakes.  The  device  transmits 
the  distinctive  EPIRB  tone  for  a  1.5 
second  period  on  Channel  16.  the 
designated  emergency  and  calling 
frequency.  It  then  shifts  to  Channel  15 
and  transmits  for  a  period  of  15  seconds 
before  shifting  back  to  Channel  16. 
Silent  periods  of  varying  length  are  also 
included  in  the  cycle.  This  allows  a  brief 
alerting  function  on  the  emergency  and 
calling  frequency  without  seriously 
disrupting  communications.  The  longer 
period  on  Channel  15  is  provided  for  the 
use  of  homing  devices. 

In  the  September  13. 1982  edition  of 
the  Federal  Register  (47  FR  40189).  the 
Federal  Communications  Commission 
proposed  the  addition  of  Class  D  and 
Class  E  EPIRBs.  Both  of  these  EPIRBs 
are  identical  to  the  Class  C  in  their  radio 
transmission  characteristics,  but  the 
Class  D  would  be  arranged  for 
permanent  installation  in  a  lifeboat  and 
the  Class  E  would  be  arranged  to  be 
installed  on  a  liferaft  and  would  be 
automatically  activated  if  the  raft  were 
inflated  or  floated  free  of  the  sinking 
vessel. 

The  regulations  proposed  in  this 
notice  would  require  Great  Lakes  tank 
vessels,  passenger  vessels,  cargo  and 
miscellaneous  vessels  and  nautical 
school  vessels  to  carry  a  Class  D  EPIRB 
on  each  lifeboat  and  a  Class  E  EPIRB  on 
each  liferaft.  The  same  requirements 
would  also  apply  to  vessels  of  these 
types  certificated  for  coastwise  service 
operating  on  the  Great  Lakes  that  are 
not  required  to  carry  a  Class  A  EPIRB 
(see  following  paragraph).  The  only 
exception  would  be  that  vessels 
carrying  more  than  4  liferafts  would 
have  to  have  an  EPIRB  only  on  the  first 
4  rafts  intended  to  be  launched  from  the 
vessel.  The  purpose  of  this  exception  is 
to  avoid  any  possible  problems 
generated  by  a  large  number  of 
simultaneously  transmitting  units,  such 
as  interference  with  communication  on 
Channel  16  or  improper  functioning  of 
homing  devices.  Small  passenger  vessels 
on  the  Great  Lakes  would  be  required  to 
carry  a  Class  C  EPIRB  at  or  near  the 
principal  steering  station  or  else  a  Class 
E  EPIRB  on  an  inflatable  liferaft.  These 
regulations  would  result  in  each  U.S. 
registered  inspected  vessel  operating  on 
the  Great  Lakes  being  equipped  with  an 
EPIRB  system. 

On  March  la  1974,  the  Coast  Guard 
published  final  rules  that  required  a 
Class  A  EPIRB  on  each  self  propelled 
vessel  in  ocean  and  coastwise  service, 
except  for  coastwise  vessels  with  a  VHF 
radiotelephone  on  a  route  extending  not 
more  than  20  miles  from  a  harbor  of  safe 
refuge  (38  FR  10139).  Class  A  EPIRBs 


float  free  of  a  sinking  vessel  and 
automatically  send  a  distress  signal  on 
aircraft  frequencies.  Since  these  vessels 
are  usually  outside  of  the  range  of  the 
VHF-FM  distress  system  when 
underway,  the  VHF-FM  EPIRB  would 
not  provide  the  necessary  alerting 
function.  The  Class  A  EPIRB  is  a 
separate  unit,  not  attached  to  any 
survival  craft,  so  while  it  may  provide 
the  alert  of  a  casualty,  it  may  not  be 
near  the  survivors  when  search  and 
rescue  forces  arrive.  The  VHF-FM 
EPIRB  on  the  Hfeboats  and  liferafts 
could  be  an  effective  locating  aid,  not 
only  for  search  and  rescue  aircraft,  but 
for  any  nearby  vessel  as  well.  The  VHF- 
FM  EPIRB  offers  the  added  advantage  of 
providing  a  signal  when  the  ship  is 
actually  abandoned,  which  may  be  some 
time  before  the  vessel  sinks  and  the 
Class  A  EPIRB  is  activated.  However,  a 
requirement  for  VHF-FM  EPIRBs  on 
ocean-going  vessels  would  have  to  be 
coordinated  with  other  countries  since 
an  EPIRB  required  on  U.S.  vessels  would 
also  have  to  be  compatible  with  foreign 
search  and  rescue  systems.  This 
coordination  is  now  underway.  Pending 
resolution  of  international  implications, 
carriage  on  vessels  other  than  Great 
Lakes  vessels  can  not  be  considered. 

In  another  Notice  of  Proposed  Rule 
Making  to  be  published  soon  under 
docket  number  CGD  77-202,  the  Coast 
Guard  will  propose  that  lifeboats  on 
new  and  existing  Great  Lakes  vessels  be 
of  the  totally  enclosed  type.  The 
effective  date  of  such  a  rule  would  be  a 
number  of  years  after  the  effective  date 
of  the  regulations  proposed  in  this 
notice.  As  written,  the  rules  proposed  in 
this  notice  would  require  existing  open 
lifeboats  to  be  equipped  with  the  Class 
D  EPIRB  even  though  the  boats  might  be 
replaced  within  a  few  years.  This  should 
not  cause  any  significant  additional 
expense  since  the  EPIRB  would  be 
readily  removable  from  the  open  boat 
and  installed  in  a  new  enclosed  boat, 
Comments  are  specifically  invited  on 
this  matter. 

Inflatable  liferafts  are  packed  in  rigid 
plastic  containers  large  enough  to 
contain  the  raft  and  its  equipment 
without  much  extra  volume.  This 
prevents  raft  damage  due  to  shifting 
inside  the  container.  Addition  of  an 
EPIRB  may  make  it  necessary  to  use 
larger  containers  for  some  rafts  to 
provide  the  needed  extra  room. 
Comments  are  invited  on  any 
complications  or  additional  expense 
that  might  result. 

The  proposed  rules  make  no 
distinction  between  rigid  liferafts  and 
inflatable  liferafts.  Most  o^the  vessels 
that  would  be  affected  by  these  rules 
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that  are  required  to  have  liferafts,  have 
inflatable  liferafts;  however,  a  number 
of  older  vessels  have  rigid  liferafts.  The 
Class  E  EPIRB  will  be  designed 
primarily  for  inflatable  liferafts  where 
the  EPIRB  will  be  inside  the  raft 
container,  protect  from  the  weather  and 
arranged  to  be  activated  during  the 
automatic  inflation  sequence.  An  EPIRB 
on  a  rigid  raft  will  have  to  be  arranged 
to  activate  when  the  raft  is  removed  or 
floats  free  from  the  place  where  it  is 
stowed.  An  EPIRB  on  a  rigid  raft  will 
also  be  more  directly  exposed  to  the 
weather.  Comments  are  invited  on  any 
complications  that  may  arise  from  fitting 
EPIRBs  on  rigid  rafts. 

A  number  of  changes  to  the 
regulations  are  also  proposed  to  make 
sure  that  the  EPIRBs  are  properly  tested 
and  maintained.  For  an  EPIRB  on  an 
inflatable  liferaft.  inspection  and 
maintenance  will  be  done  at  its  annual 
servicing.  On  other  EPIRBs,  this  is  done 
monthly  on  the  vessel.  It  is  also 
proposed  to  require  that  EPiRB-equipped 
inflatable  liferafts  have  a  special 
marking  on  the  Uieraft  container  stating 
that  it  contains  an  EPIRB  and  identifying 
the  EPIRB  by  Coast  Guard  approval 
number  and  manufacturer. 

This  notice  also  proposes  to  revise 
Subpart  leiini  of  Title  46  which  is  the 
basis  for  Coast  Guard  approval  of 
EPIRBs.  The  revision  includes 
provisions  for  the  new  Class  O  and 
Class  E  EPIRBa  and  reflects  the 
procedure  that  has  evolved  for  Coast 
Guard  review  of  the  application  for  type 
acceptance  that  is  submitted  to  the 
Federal  Communications  Conunission 
(FCC).  Under  this  procedure,  the  Coast 
Guard  reviews  the  design  of  any  EPIRB 
that  is  designed  to  be  mounted  on  an 
inspected  vessel  (Class  A.  D,  or  E)  and 
provides  its  findings  to  the  Commission 
to  use  in  making  a  decision  for  the  grant 
of  type  approval  or  type  acceptance. 
The  Coast  Guard  automatically 
approves  the  device  upon  receiving 
notice  of  type  approval  or  type 
acceptance.  This  procedure  simplifies 
the  manufacturer's  paperwork  burden 
by  simply  using  a  copy  of  the  FCC 
application  for  Coast  Guard  review. 

The  rules  proposed  in  this  notice  for 
use  of  EPIRBs  would  be  made  effective 
l)i  years  after  publication  as  a  Hnal  rule. 
This  period  of  time  should  allow  EPIRB 
manufacturers  to  make  the  necessary 
modifications  to  their  equipment,  apply 
for  FCC  type  acceptance,  coordinate 
with  survival  craft  manufacturers  on 
appropriate  means  of  mounting,  and 
produce  equipment  in  sufficient  numbers 
to  allow  vessel  operators  to  comply  with 
the  rule.  U  is  also  a  sufficient  time  to 
make  swe  that  it  least  one  full  winter 


layup  period  is  included  between  Tmal 
rule  publication  and  the  effective  date. 
The  winter  layup  is  the  time  when  most 
modification  work  is  carried  out  on 
Great  Lakes  vessels. 

Requirements  for  EPIRBs  on  lifeboats 
and  Hferafts  for  vessels  in  ocean  service 
are  currently  under  consideration  by  the 
International  Maritime  Organization 
(IMO).  When  the  IMO  work  is 
completed,  the  Coast  Guard  will  give 
consideration  to  requirements  for 
survival  craft  EPIRBs  on  these  vessels. 
Rules  for  these  vessels  can  not  be 
considered  at  this  time  since  radio 
equipment  on  these  vessels  must  meet 
international  requirements,  and  it  can 
not  yet  be  determined  if  the  Class  D  and 
Class  E  EPIRBs  will  meet  these 
requirements. 

List  of  Subjects 

46  CFR  Parts  33  and  35 

Marine  safety.  Tank  vessels." 
46  CFR  Parts  75,  78.  180,  and  185 

Marine  safety.  Passenger  vessels. 
46  CFR  Parts  94  and  97 

Cargo  vessels,  Marine  safety. 
46  CFR  Parts  160  and  161 

Marine  safety. 
46  CFR  Part  167 

Marine  safety.  Nautical  schools. 
46  CFR  Parts  192  and  196 

Marine  safety,  Oceanographic  vessels. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows. 

PART  33— LIFESAVING  EQUIPMENT 

1.  Amending  S/33.60-1  by  revising  the 
introductory  text  of  (b)  and  adding  a 
new  (c)  as  follows: 

§  33.6»-1    Emergency  position  IncHcating 
radiobsacon  (EPIR8)-T/ALL 

***** 

(b)  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 
***** 

(c]  Each  vessel  certificated  for  Great 
Lakes  service,  and  each  other  vessel 
operating  on  the  Great  Lakes  that  does 
not  have  a  Class  A  EPIRB  meeting 
paragraph  (a)  of  this  section,  must 
have — 

(1)  in  each  lifeboat,  an  operative, 
approved  Class  D  EPIRB.  readily 
accessible  for  testing  and  for  use  by  the 
operator  of  the  boat; 

(2)  in  each  Uferaft.  if  the  vessel  has 
four  or  less  liferafts,  an  operative 


approved  Class  E  EPIRB  automatically 
activated  when  the  raft  is  inflated  or 
floats  free;  and 

(3)  in  each  of  the  first  four  liferafts 
intended  to  be  launched  from  the  vessel 
if  the  vessel  has  more  than  four  liferafts, 
an  operative  approved  Class  E  EPIRB  as 
described  in  paragraph  (c](2}  of  this 
section. 

(46  U.S.C.  391a:  49  CFR  1.46) 

PART  35— OPERATIONS 

2.  By  revising  §  35.10-25  to  fmA  as 
follows: 

§35.10-25    Emergency  position  indicating 
radiobeacon  (EPIRB)-T/ALi- 

The  piaster  shall  ensure  that  each 
EPIRB,  other  than  and  EPIRB  in  an 
inflatable  liferaft — 

(a)  is  tested  monthly,  using  the 
integrated  test  circuit  and  output 
indicator,  to  determine  that  if  is 
operative;  and 

(b)  has  its  battery  replaced — 

(1)  immediately  after  each  time  the 
EPIRB  is  used,  and 

(2)  before  the  marked  expiration  date. 
(46  U.S.C  391a:  49  CFR  1.46) 

PART  75— UFESAVING  EQUIPMENT 

3.  Amending  {  75.60-1  by  revising  the 
introductory  text  of  (b)  and  adding  a 
new  (c)  as  follows: 

§  75.60-1    Emergency  position  Indicating 
radlobeecon  (EPIRB). 

***** 

(b)  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 


(c)  Each  vessel  certiRcated  for  Great 
Lakes  service,  and  each  other  vessel 
operating  on  the  Great  Lakes  that  does 
not  have  a  Class  A  EPIRB  meeting 
paragraph  (a)  of  this  section,  must 
have — 

(1)  in  each  lifeboat,  an  operative, 
approved  Class  D  EPIRB,  readily 
accessible  for  testing  and  for  use  by  the 
operator  of  the  boat; 

(2)  in  each  liferaft,  if  the  vessel  has 
four  or  less  liferafts,  an  operative 
approved  Class  E  EPIRB  automatically 
activated  when  the  raft  is  inflated  or 
floats  free;  and 

(3)  in  each  of  the  first  four  liferafts 
intended  to  be  launched  from  the  vessel 
if  the  vessel  has  more  than  four  liferafts, 
an  operative  approved  Class  E  EPIRB  as 
described  in  paragraph  (c](2]  of  this 
section. 

(46  U.S.C.  481,  40  U.S.C.  165S(b)(l):  48  CFR 
1.46) 
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PART  7e— OPERATIONS 

4.  By  revising  S  78.17-85  to  read  as 
follows: 

S  78.17-65    Emergency  position  indicating 
radiobeacon  (EPIRB). 

The  master  shall  ensure  that  each 
EPIRB.  other  than  an  EPIRB  in  an 
inflatable  liferaft — 

(a)  is  tested  monthly,  using  the 
integrated  test  circuit  and  output 
indicator,  to  determine  that  it  is 
operative;  and 

(b)  has  its  battery  replaced — 

(1)  immediately  after  each  time  the 
EPIRB  is  used,  and 

(2)  before  the  marked  expiration  date. 

(46  U.S.C.  4«1,  49  U.S.C.  1655(b)(1):  49  CFR 
1.46) 

PART  94— LIFESAVING  EQUIPMENT 

5.  Amending  §  94.60-1  by  revising  the 
introductory  text  of  (b)  and  adding  a 
new  (c)  as  follows: 

§  94.60-1    Emergency  position  indicating 
radiobeacon  (EPIRB). 

•  *  *  *  • 

(b)  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 

***** 

(c|  Each  vessel  certificated  for  Great 
Lakes  service,  and  each  other  vessel 
operating  on  the  Great  Lakes  that  does 
not  have  a  Class  A  EPIRB  meeting 
paragraph  (a)  of  this  section,  must 
have^ 

(1)  in  each  lifeboat,  an  operative, 
approved  Class  D  EPIRB.  readily 
accessible  for  testing  and  for  use  by  the 
operator  of  the  boat; 

(2)  in  each  liferaft,  if  the  vessel  has 
four  or  less  liferafts,  an  operative 
approved  Class  E  EPIRB  automatically 
activated  when  the  raft  is  inflated  or 
floats  iree;  and 

(3)  in  each  of  the  flrst  four  liferafts 
intended  to  be  launched  from  the  vessel 
if  the  vessel  has  more  than  four  liferafts. 
an  operative  approved  Class  E  EPIRB  as 
described  in  paragraph  (c)(2]  of  this 
section. 

(46  U.S.C.  461,  49  U.S.C.  165S(b)(l):  49  CFR 
1.461 

PART  97— OPERATIONS 

6.  By  revising  S  97.17-65  to  read  as 
follows: 

§  97.17-65    Emergency  position  Indicating 
radiobeacon  (EPIRB). 

The  master  shall  ensure  that  each 
EPIRB,  other  than  an  EPIRB  in  an  • 
inflatable  liferaft — 

(a)  is  tested  monthly,  using  the 
integrated  test  circuit  and  output 


indicator,  to  determine  that  it  is 
operative;  and 

(b)  has  its  battery  replaced — 

(1)  immediately  after  each  time  the 
EPIRB  is  used,  and 

(2)  before  the  marked  expiration  date. 

(46  use.  481.  49  use.  1655(b)(1):  49  CFR 
1.46) 

PART  160— LIFESAVING  EQUIPMENT 

Subpart  160.051- Inflatable  Liferafts 

7.  Amending  §  160.051-6  by  adding  a 
new  paragraph  (el{3)  to  read  as  follows: 

§160.051-6    Servicing. 

*  *  •  •  • 

(ej*  •  * 

(3)  Servicing  ofEPlRBs.  Each  time  an 
inflatable  liferaft  equipped  with  an 
emergency  position  indicating 
radiobeacon  (EPIRB)  is  serviced,  the 
EPIRB  must— 

(i)  be  tested  using  the  integrated  test 
circuit  and  output  indicator,  to 
determine  that  it  is  operative;  and 

(ii)  hav^e  its  battery  replaced  if  the 
EPIRB  has  been  used  or  if  the  marked 
date  has  expired. 
***** 

8.  Amending  §  160.051-8  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  160.051-8    Nameplate  and  maricing. 

***** 

(c)  Special  marking  for  inflatable 
liferaft  containing  an  EPIRB.  If  the 
inflatable  liferaft  is  equipped  with  an 
EPIRB,  the  container  marking  required 
in  this  section  must  include  a  notice  that 
includes  the  following  information  about 
the  EPIRB: 

(i)  The  liferaft  contains  an 
automatically  activated  Class  (insert 
appropriate  Class  designation)  EPIRB 
(Emergency  Position  Indicating 
Radiobeacon). 

(ii)  U.S.  Coast  Guard  approval  number 
(insert  number). 

(iii)  Manufactured  by  (insert  name 
and  address  of  manufacturer). 

Subpart  161.011 — Emergency  Position 
Indicating  Radiobeacons 

9.  Amending  S  161.011-5  by  adding 
new  paragraphs  (b)  and  (c)  to  read  as 
follows: 

§161.011-5    Claaee*. 

•  *  «  •  • 

(b)  Class  D— an  EPIRB  that  has  been 
type  approved  or  type  accepted  by  the 
FCC  as  a  Class  D  EPIRB.  These  EPIRBs 
are  designed  to  be  mounted  in  a  lifeboat 
and  activated  manually  in  an 
emergency. 

(c)  Class  E— an  EPIRB  that  has  been 
type  approved  or  type  accepted  by  the 


FCC  as  a  Class  E  EPIRB.  These  EPIRBs 
are  designed  to  be  attached  to  a  liferaft 
and  activated  automatically  when  the 
liferaft  floats  free  or  inflates. 

10.  By  revising  {  161.011-10  to  read  as 
follows: 

§161.011-10    EPtRB  approvaL 

(a)  The  Coast  Guard  approves  the 
classes  of  EPIRBs  listed  in  S  161.011-5  ef  • 
this  subpart. 

(b)  An  application  for  type  approval 
or  type  acceptance  of  an  EPIRB  should 
be  submitted  to  the  FCC  in  accordance 
with  Title  47  of  the  Code  of  Federal 
Regulations.  Part  2.  A  copy  of  the 
application  for  a  Class  of  EPIRB  listed  in 
§  161.011-5  of  this  subpart  must  also  be 
submitted  to  the  Commandant  (G-MVI- 
3/24),  U.S.  Coast  Guard  Headquarters. 
Washington,  D.C.  20593.  The  Coast 
Guard  reviews  the.test  results  in  the 
application  that  concern  installation  and 
automatic  operation  (if  required)  of  the 
EPIRB.  The  Coast  Guard  provides  the 
results  of  the  review  to  the 
manufacturer,  and  to  the  FCC  for  its  use 
in  acting  upon  the  application. 

(c)  Upon  notiflcation  of  the  FCC  type 
acceptance  or  type  approval,  the  Chief, 
Survival  Systems  Branch  (G-MVI-3/24) 
issues  a  certificate  of  approval  for  the 
EPIRB. 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

11.  Amending  §  167.35-72  by  revising 
the  introductory  text  of  (b)  and  adding  a 
new  (c)  as  follows: 

§  167.35-72    Entergency  position  indicating 
radiobeacon  (EPIRB). 

.         >         •         *         * 

(b)  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 

*  *  *  •  • 

(c)  Each  vessel  certificated  for  Great 
Lakes  service,  and  each  other  vessel 
operating  on  the  Great  Lakes  that  does 
not  have  a  Class  A  EPIRB  meeting 
paragraph  (a)  of  this  section,  must 
have — 

(1)  in  each  lifeboat,  an  operative, 
approved  Class  D  EPIRB.  readily 
accessible  for  testing  and  for  use  by  the 
operator  of  the  boat; 

(2)  in  each  liferaft.  if  the  vessel  has 
four  or  less  liferafts,  an  operative 
approved  Class  E  EPIRB  automatically 
activated  when  the  raft  is  inflated  or 
floats  free;  and 

(3)  in  each  of  the  flrst  four  liferafts 
intended  to  be  launched  from  the  vessel 
if  the  vessel  has  more  than  four  liferafts, 
an  operative  approved  Class  E  EPIRB  as 
described  in  paragraph  (c)(2)  of  this 
section. 
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(46  U.S.C  481.  48  U^C  lS66(b)(ll;  40  CFR 
1.46) 

12.  AmendiBg  1 167  J5-1  by  revising 
paragraph  (c)(3}  to  read  as  foUows: 

9167.65-1    Station  bills,  drtlta,  and  log 
book  antrios. 


(c)  *  *  * 

^3)  The  master  shall  ensure  that  each 
EPIRB,  other  than  an  EPIRB  in  an 
inflatable  liferaft — 

(i)  is  tested  monthly,  using  the 
integrated  test  circuit  and  output 
indicator,  to  determine  that  it  is 
operative;  and 

(ii)  has  its  battery  replaced — 

(A)  immediately  after  each  time  the 
EPIRB  is  used,  and 

(B)  before  the  marked  expiration  date. 

(46  U.S.C.  481.  49  U.S.C.  1655(bjfl);  49  CFR 
1.46) 

PART  180-UFESAVIN6  EQUIPMENT 

13.  Amending  i  180.40-1  by  revising 
the  introductory  text  of  (b]  and  adding  a 
new  (c)  as  follows: 

9  180.4a-1    EnMPgoncy  position  indlcsting 
radioboacon^PnBX 


(b]  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 


(c)  Each  vessel  cetificated  for  Great 
Lakes  service,  and  each  other  vessel 
operating  on  the  Great  Lakes  that  does 
not  have  a  Class  A  EPIRB  meeting 
paragraph  (a)  of  this  section,  must  have 
either — 

(1)  an  operative  Class  C  EPIRB 
stowed  at  or  near  the  principal  steering, 
station;  or 

(2)  if  the  vessel  has  an  inflatable 
liferaft,  an  operative  approved  Class  E 
EPIRB,  in  the  raft,  automatically 
activated  when  the  raft  is  inflated. 

(46  U.S£.  461,  48  U.S.C.  1655(b)il):  48  CFR 
1.46) 

PART  185— OPERATIONS 

14.  By  revising  1 185.25-20  to  read  as 
follows: 

9  185.25-20    TMts  of  Emorgoncy  position 
indicating  radiob— con  (EPfflBV 

The  licensed  operator  of  the  vessel 
shall  ensure  that  each  EPIRB,  other  than 
an  BPIRfi  in  an  inflatable  liferaft 

(a)  is  tested  monthly,  using  the 
integrated  test  circuit  and  output 
indicator,  to  determine  that  it  is 
operative;  and 

(b)  b«*  its  battery  replaced  after  the 
EPIRB  is  used  and  before  the  marked 
expiration  d  te. 


(46  U.S.C.  481. 4»  U.S.C.  1655(bKl):  49  CFR 
1.46) 

PART  192— UFESAVING  EQUIPMENT 

15.  Amending  {  192.65-1  by  revising 
the  introductory  test  of  (b)  and  adding  a 
new  (c)  as  follows: 

9  192.65-1    Emergency  position  indicating 
radioboacon  (EPIRB). 


(b)  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 

***** 

(c)  Each  vessel  certificated  for  Great 
Lakes  service,  and  e2K:h  other  vessel 
operating  on  the  Great  Lakes  that  does 
not  have  a  Class  A  EHRB  meeting 
paragraph  (a)  of  this  section,  must 
have — 

(1]  in  each  lifeboat,  an  operative, 
approved  Class  D  EPIRB,  readily 
accessible  for  testing  and  for  use  by  the 
operator  of  the  boat; 

(2)  in  each  liferaft.  if  the  vessel  has 
four  or  less  liferafts,  an  operative  . 
approved  Class  E  EPIRB  automatically 
activated  when  the  raft  is  inflated  or 
floats  free;  and 

(3)  in  each  of  the  first  four  liferafts 
intended  to  be  launched  from  the  vessel 
if  the  vessel  has  more  than-  four  liferafts, 
an  operative  approved  Class  E  EPIRB  as 
described  in  paragraph  (cK2)  of  this 
section. 

(46  U.S.C.  481,  49  U.S.C.  ie55(b)tl):  49  CFR 
1.46) 

PART  196— OPERATIONS 

16.  By  revising  9  196.15-65  to  read  as 
follows: 

9  196.15—65    Efnargency  position  Indicating 
radioboacon  (EPIRB)^ 

The  master  shall  ensure  that  each 
EPIRB,  other  than  an  EPIRB  in  an 
inflatable  liferaft — 

(a)  is  tested  monthly,  using  the 
integrated  test  circuit  and  output 
indicator,  to  determine  that  it  is 
operative;  and 

(b)  has  its  battery  replaced — 

(1)  immediately  after  each  time  the 
EPIRB  is  used,  and 

(2)  before  the  marked  expiration  date. 

(46  U.S.C.  481.  49  U.S.C.  1655(b)tl);  49  CFR 
1.46) 

Dated:  May  14, 1981. 

Clyde  T.  Lurit.  Jr.. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  ofMerdtant  Marine  Safety. 

(FR  Doc  ez-27028  Fil«l  1«-l-a2:  ft4S  imf 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-664;  RM  4181) 

FM  Broadcaat  Station  in  Birtae, 
Arizona,  Propoaed  Ctumgea  in  Talrie  of 
Aaaignmenta 

agency:  Federal  Comraunicatiens 
Commission. 

action:  Proposed  rule. 

SUMlMAitV:  The  action  proposes  the 
assignment  of  FM  Channel  217A  to  • 
Bisbee.  Arizona,  as  its  &8t 
noncommercial  FM  assigmnent,  in 
response  to  a  petition  filed  by  Lee  M. 
Spinks. 

DATES:  Comments  must  be  filed  on  or 
before  November  12, 1962,  reply 
comments  on  or  before  November  29, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  O.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-7792. 

SUPPlfMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  September  16, 1982. 
Released:  September  27, 1962. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
9  73.504(a)  Table  of  Assignments, 
Noncommercial  Educational  FM 
Broadcast  Stations  (Bisbee,  Arizona), 
RM-4181. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  Hied  )uly  17, 
1982,  by  Lee  M.  Spinks  ("petitioner"), 
which  seeks  the  assignment  of  Channel 
217A  to  Bisbee,  Arizona  ',  as  its  first 
noncommercial  educational  FM 
assignment  Petitioner  failed  to  state 
that  he  would  apply  for  the  chtmnel.  if 
assigned.  He  is  requested  to  do  so  in 
comments  to  this  proposal. 

2.  We  have  determined  that  Channel 
217A  can  be  assigned  to  Bisbee, 
Arizona,  in  conformity  with  the 
minimum  distance  separation 
requirements,  provided  the  transmitter 


'The  petition  re<)ue«lad  Channal  1211A  br 
•uignmenl  to  Bisbee.  That  channel,  operating  with 
100  watts  at  100  feet  would  eonflict  wWi  Ike 
proposals  in  Dodcet  ZOTSB  ■•  it  lelala*  I*  Teievisien 
Station  KUAT  (Channel  S)  at  Tuscon.  Ariiraa. 
Therefore,  we  have  substituted  channel  217A  for 
consideration  herein.  wUch  neeta  the  criteria  in 
Docliet  20735. 
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site  is  located  approximately  4  miles 
east  of  the  city.' 

3.  Since  Bisbee,  Arizona,  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  the  proposed 
assignment  requires  concurrence  of  the 
Mexicaa  government. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first 
noncommercial  educational  FM  service 
to  Bisbee,  the  Commission  believes  it 
appropriate  to  propose  amending  the 
Noncommercial  Educational  FM  Table 
of  Assignments  (S  73.504(a)  of  the 
Commission's  Rules)  with  regard  to  the 
following  city: 


CHIT 

Channel  No. 

PreMni 

PrapoMd 

Biobp^*  AilTOfld    , 

21 7A 

1  1 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  coDtinuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6-  Interested  parties  may  file 
comments  on  or  before  November  12, 
1982,  and  reply  comments  on  or  before 
November  29, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.2a2(b)  of  the  Commission's  Rules. 
See;  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission 's  Rules,  46  Fed.  Reg. 
11549.  published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 


'This  TMtricttoii  U  neceMaiy  to  avoid  short 
spadns  to  unused  Chanral  Z17A  at  Nogaies. 
Arixona. , 


the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appedix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  vrill  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
Tiled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

(4)  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D.C. 

|FR  Doc  K-ZTZ\0  Filed  10-l-«2^  B:4S  am) 
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47  CFR  Part  73 

IBC  Docket  No.  82-663;  RM-4178] 

TV  Broadcast  Station  in  High  Springs, 
Florida,  Proposed  Ctuuiges  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  commercial  television 
Channel  53  to  High  Springs,  Florida,  as 
requested  by  American  Satellite  and 
Television.  Inc.  The  channel  could 
provide  a  first  local  television  service  to 
High  Springs. 

DATES:  Comments  must  be  filed  on  or 
before  November  8, 1982,  and  reply 
comments  on  or  before  November  23, 
1982. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Philip  S.  Cross,  Broadcast  Bureau.  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

Adopted:  September  16, 1982. 

Released:  September  23. 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
S  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations.  (High 
Springs,  Florida).  BC  Docket  No.  82-663 
RM-4176. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
to  assign  commercial  UHF  television 
Channel  53  to  High  Springs,  Florida.  The 
petition  was  filed  on  July  30. 1982.  by 
American  Satellite  and  Television.  Inc. 
("ASAT'). 

2.  ASAT  submitted  an  engineering 
statement  to  show  that  the  proposal 
would  be  fully  consistent  with  the 
Commission's  spacing  requirements  for 
television  stations. 

3.  High  Springs  is  described  as  a 
community  of  2.491 '  in  Alachua  County 
(population  151.348),  about  halfway 
between  Gainesville  and  Lake  City, 
Florida,  "the  two  major  communities  in 
north  central  Florida."  It  is  located 
within  the  Gainesville  Standard 
Metropolitan  Statistical  Area  (SMSA), 
which,  ASAT  states,  is  one  of  the  fastest 
growing  in  the  nation.  The  population  is 
said  to  have  increased  by  41.4  percent 
from  1960  to  1970  and  by  44.5  percent 
from  1970  to  1980. 

4.  ASAT  states  that  the  proposal 
would  serve  north  central  Florida, 
providing  primary  service  to  High 
Springs.  Lake  City,  and  the  nine-county 
area  from  the  Florida-Georgia  boundary 
on  the  north  to  Oca  la  on  the  south. 

5.  ASAT  states  that  the  region  is 
presently  served  by  only  one 
commercial  television  facility,  Station 
WCBJ.  Channel  20,  Gainesville,  which 
recently  moved  its  transmitter  to  a  point 
between  Gainesville  and  Ocala.  thus 
reducing  its  service  to  some  areas  north 
of  Gainesville. 

6.  ASAT  afflrms  that  it  will  promptly 
apply  for  operation  on  the  channel  if  it  is 
assigned  as  requested. 

7.  In  view  of  the  fact  that  the  proposed 
television  channel  assignment  would 
provide  for  a  first  local  television 
service,  the  Commission  believes  it 
appropriate  to  propose  amending  the 


Television  Table  of  Assignments, 
Section  73.606(b)  of  the  Commission's 
Rules  with  regard  to  High  Springs, 
Florida,  as  follows: 


CNy 

ChWWMlNO. 

PfoMm 

PropoMd 

High  Spnngs,  FI« 

53  + 

'Popalation  figure*  are  from  the  1900  U.S.  Cantu* 
Aiivance  Report. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  November  8, 
1982.  and  reply  comments  on  or  before 
November  23. 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  rules.  See,  Certification 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  §§  73.202(b). 
73.504  and  73.606(b)  of  the  Commission's 
rules.  46  Fed.  Reg.  11549.  published 
February  9, 1961. 

11.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Broadcast  Bureau.  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding, 

(Sees.  4,  303. 48  Stat.,  a»  amended,  1068, 1082; 
47  U.S.C.  164,  303) 


Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved.  t 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
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by  parties  to  thia  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  oa 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  ot 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  brie^  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W,  Washington,  D.C. 

|FR  Doc  82-27206  Filed  10-1-82:  iBtS  usj 
BHJJNO  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docfcst  No.  82-688;  RM-417S1 

FM  Broadcast  Station  In  Payette  and 
Welsar,  Idaho,  Proposed  Ctianges  In 
Table  of  Assignments. 

AQENCv:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
substitution  of  Channel  262  for  Channel 
261A  at  Payette,  Idaho,  and  modification 
of  the  license  for  Station  KWBKFM) 
accordingly,  in  response  to  a  petition 
filed  by  the  licensee.  Blue  Mountain 
Broadcasting  Company.  Additionally, 
the  substitution  of  Channel  257A  for 
unused  Channel  285A  at  Weiser.  Idaho, 
will  be  necessary. 

DATE:  Comments  must  be  filed  on  or 
before  November  8, 1982,  and  reply 
comments  on  or  before  November  23, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  In  47  CFR  Part  7S 

Radio  broadcasting. 
Adopted  September  17, 1882. 
Released:  Septamber  24. 1982. 

By  the  Chief,  Policy  and  Ridet 
DivisloQi 


In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Payette  and 
Weiser,  Idaho).  BC  Docket  No.  82-665 
RM-4175. 

1.  Blue  Mountain  Broadcasting 
Company  Cpetitioner")*  filed  a  petition 
on  July  30, 1982.  seeking  to  substitute 
Class  C  Channel  262  for  Channel  261A 
at  Payette  and  to  modify  the  hcense  for 
Station  KWBJ(FM)  to  specify  operation 
on  Channel  282.  Petitioner  also  proposed 
the  substitution  of  Channel  257A  for 
Channel  28SA  at  Weiser,  Idaho.  This 
substitution  is  necessary  to  meet  the 
minimum  separation  requirements  for 
the  Payette  proposal  It  will  not  affect 
any  existing  operation,  since  Channel 
265A  is  not  in  use. 

2.  In  support  of  the  proposed  channel 
substitution  at  Payette,  petitioner  claims 
that  a  Class  C  operation  will  provide 
improved  signal  quality  to  outlying 
areas,  and  provide  city  grade  signal  to 
small  tovtms,  instead  of  the  secondary 
coverage  now  received.  Petitioner  also 
notes  that  its  proposal  vnU  eliminate  the 
competitive  disparity  resulting  to  its 
station  and  the  two  Class  C  stations  in 
the  Payette/Ontario  (Oregon)  market' 
To  further  support  his  proposal, 
petitioner  submitted  demographic  and 
economic  information,  and  stated  that 
the  proposed  substitution  of  channels 
would  cause  limited  preclusion. 
However,  in  view  of  the  action  taken  in 
the  Revision  of  FM  Assignment  Policies 
and  Procedures,  90  F.C.C.  2d  88  (1982). 
this  information  is  no  longer  relevant 

3.  We  believe  that  the  petitioner's 
proposals  warrant  consideration.  The 
channels  can  be  substituted  in 
compliance  with  the  Commission's 
minimum  distance  sepeiration 
requirements.  In  accordance  with  our 
established  policy,  we  shall  also 
propose  to  modify  the  license  of  Station 
KWBJ  (Channel  281A)  to  specify 
operation  on  Channel  282.  However, 
should  another  party  indicate  an  interest 
in  the  Class  C  assigimient,  then  the 
modification  could  not  be  implemented. 
See,  Cheyenne  Wyoming.  62  F.C.C  2d  63 
(1976).  Instead  if  the  channel  is 
assigned,  an  opportunity  for  the  filing  of 
a  competing  application  must  be 
provided. 

4.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 


Rules,  as  it  pertains  to  Payette  and 
Weiser,  Idaho,  as  follows: 


c«y 

QwifMlNo. 

Prwm 

PrapoMd 

Pnrrrtiv  'iWir> 

zeiA 

SS6A 

2BZ 

Mtait^,  IM>0.... 

ZS7A 

■Blue  Mountain  Broadcasting  Company  ii  the 
licensee  of  SUtion  KWBI(FM).  Payette,  Idaho. 

'Petitioner  aotm  that  it  was  granted  a  waiver  to 
operate  its  Stations  KYET(AM)  and  KWBJ(FM) 
outside  the  corporate  dty  limits  of  Payette  (its  city 
of  licenaa).  The  atatloiu  art  said  to  be  located  in 
Ontario  with  trammlttara  at  tha  edge  of  Payvtte'a 
boundary. 


5.  The  Commission's  authorify  to 
institute  rule  making  proceedings. 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  November  8, 
1982.  and  reply  comments  on  or  before 
November  23, 1982,  and  are  advised  to 
read  the  Appendix  im  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibilify  Act  of  1980  do  not 
apply  to  nde  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73,504  and  73.606(b) 
of  the  Commission's  Rules,  46  Fed,  Reg. 
11549,  published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  cme,  wdiich  involve  diannel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  dte  proceeding. 

(Sec.  4, 303, 48  Stat,  ai  anMnded  lOOS,  1082; 
47  U.S.C  154.  309) 
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Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appencfix 

1.  Pursuant  to  authority  found  in 
Sections  4(i].  5(d)(1).  303(g)  and  (r),  and 
907(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d]  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
eHect  will  be  given  as  long  as  they  are 
fiJed  before  the  date  for  filing  initial 
ooniments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  rules  and 
regualtions,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  for  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 


by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  $  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D.C. 

|FR  Doc  8^-27211  P1M  10-1-82:  M6  >m| 
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47  CFR  Part  73 

[BC  Docket  NO.  82-666;  RM  4176] 

FM  Broadcast  Station  In  Marlow, 
Oklahoma,  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  221A  to 
Marlow,  Oklahoma,  in  response  to  a 
petition  filed  by  Gary  Wafford.  The 
proposal  could  provide  a  first  FM 
service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  November  8, 1982.  and  reply 
comments  must  be  filed  on  or  before 
November  23. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPt^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  September  17, 1982. 
Released:  Septeml>er  24, 1982. 

By  the  Chief.  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
1 73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Marlow, 


Oklahoma).  BC  Docket  No.  82-666  RM- 
4174. 

1.  A  petition  for  rule  making  was  filed 
July  26, 1982,  by  Gary  Wafford 
("petitioner")  proposing  the  assignment 
of  Channel  221A  to  Marlow.  Okkhoma. 
as  its  first  FM  assignment.  Petitioner 
stated  that  he  will  apply  for  the  channel, 
if  assigned. 

2.  A  site  restriction  of  approximately 
6.7  Miles  northwest  of  Marlow  is 
required  due  to  Station  KELS  in 
Ardmore,  Oklahoma. 

3.  Petitioner  also  submitted 
community  data  in  support  of  his 
proposal.  However,  in  view  of  the  action 
taken  in  BC  Docket  No.  80-130.  Revision 
of  FM  Assignment  Policies  and 
Procedures,  90  F.C.C.  2d  88  (1982).  this 
information  is  no  longer  necKied. 

4.  In  view  of  the  fact  that  the  proposed 
channel  assignment  could  provide  a  first 
FM  broadcast  service  to  Marlow, 
Oklahoma,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  9  73.202(b)  of  the 
Commission's  rules,  with  respect  to  the 
following  community. 


OiannalNa 


Maftow,  Okta.. 


cter 


221A 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  November  8, 
1982.  and  reply  comments  on  or  before 
November  23. 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigiunents, 

9  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Section  603  aod 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
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Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  conseming 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(sJ  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§0.281  (b)(6)  and 
0.204(b)  of  the  Commission's  rules,  it  is 
proposed  to  amend  ^^  ^^  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached, 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promplty. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cutoff  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties. may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commisson's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Progranrts 
Administration 

49  CFR  Part  195 
[Docktt  PS-72;  Notic*  1) 

Transportation  of  Hazardous  Liquids 
by  Pipeline  Retention  of  Radiographic 
Film 

agency:  Materials  Transportation 
Bureau  (MTB),  DOT. 


ACTKHi:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to  delete 
the  requirement  in  §  195.234(g)  to  retain 
radiographic  film  for  3  years  after  a 
pipeline  is  placed  in  service  and  to  map 
the  location  of  the  radiographed  welds. 
The  existing  rule  does  not  appear  to 
enhance  safety,  but  does  impose  a 
significant  cost  burden. 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal.  All  comments  must  be  filed  by 
November  18, 1982.  Late  filed  comments 
will  be  considered  so  far  as  practicable. 
Interested  persons  should  submit  as  part 
of  their  written  comments  all  tHte 
material  that  is  considered  relevant  to 
any  statement  of  fact  or  argument  made. 

ADDRESS:  Communications  should  be 
sent  to  the  Dockets  Branch,  Room  8426, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation,  400  7th 
Street,  S.W..  Washington,  D.C.  20590. 
and  identify  the  docket  and  notice 
numbers. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Frank  Robinson,  202-426-2392. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  requirements  of  §  195.234, 
at  least  10  percent  of  the  girth  welds 
made  daily  on  a  pipeline  must  be 
nondestructively  tested  to  determine  the 
acceptability  of  the  welds.  In  addition, 
100  percent  of  the  girth  welds  that  are 
located  in  specified  areas  (where  a 
defect  might  occur  or  a  spill  could  have 
serious  consequences)  must  be 
iioiulostruiliveiy  tested.  To  assure 
compliance  with  these  testing 
requirements.  §  195.234(g)  requires  that  a 
record  by  kept  for  3  years  of  welds  that 
have  been  nondestructively  tested, 
showing,  if  practicable,  the  location  of 
the  weld,  and  including  the  developed 
film  for  welds  tested  by  radiography. 
Besides  serving  as  a  check  on 
compliance.  MTB  believes  that  the 
drafters  of  §  195.234(g)  thought  that 
retained  radiographs  would  be 
advantageous  in  analyzing  any  leak  that 
might  develop  in  a  radiographed  weld. 

In  addition  to  the  §  195.234(g) 
requirements.  §  195.266(a)  requires  that 
a  complete  record  be  kept  for  the  life  of 
the  facility  showing  the  total  number  of 
girth  welds  and  the  number 
nondestructively  tested,  including  the 
number  rejected  and  the  disposition  of 
each  rejected  weld. 

Two  persons  have  petitioned  MTB  to 
delete  the  radiograph  retention 
requirement  from  §  195.234(g).  In  a  letter 
dated  September  21, 1977  (PeL  77-11). 
Consolidated  X-Ray  Service 
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Corporation  requested  that  §  195.234(g) 
be  made  identical  to  the  comparable 
recordkeeping  requirement  for  gas 
pipelines  set  forth  in  S  192.243(f).  which 
does  not  require  retention  of 
radiographs,  or  the  exact  location  of 
each  weld.  Consolidated  argued  that  the 
requirement  for  gas  pipelines  should  be 
sufficient  for  liquid  pipelines,  since  the 
construction  methods  (i.e.,  materials 
used,  welding  practices,  and  inspection 
techniques)  are  the  same  for  the  two 
types  of  pipelines.  Consolidated  also 
pointed  out  that  although  radiograph 
retention  was  initially  proposed  for 
inclusion  in  §  192.243(f)  (35  FR  1112),  it 
was  deleted  in  the  final  rule  (35  FR 
13248)  in  favor  of  the  current,  more 
general  requirement  on  grounds  that 
"retention  of  X-ray  film  would  present  a 
substantial  clerical  burden,  and  will  not 
prove  too  valuable  in  accident 
investigation." 

Colonial  Pipeline  Company,  by  letter 
dated  October  17, 1978.  also  requested 
that  the  requirement  to  retain  weld 
radiographs  be  deleted  from  §  195.234(g). 
Colonial  argued  that  the  objective  of 
radiographic  inspection  of  girth  welds  is 
to  control  the  quality  of  welding,  and 
that  this  objective  is  met  by  immediately 
bringing  any  problems  that  are  detected 
to  the  attention  of  the  welders.  Thus, 
Colonial  concludes,  a  weld  radiograph 
loses  its  usefulness  after  a  weld  is 
initially  accepted  or  rejected.  In  further 
argument  against  the  need  to  retain 
radiographs  beyond  their  initial 
interpretation.  Colonial  argued  that  a 
record  of  film  interpretation  and 
subsequent  disposition  of  the  weld, 
combined  with  a  metallurgical 
examination,  would  be  su^icient  to 
explain  any  weld  failure  that  might 
occur.  Colonial  also  said  the  burdens 
associated  with  radiograph  retention 
(the  clerical  tasks  of  rolling,  marking, 
transporting,  and  storing  film  as  much  as 
132  inches  in  length)  are  costly,  and  the 
time  spent  by  inspectors  who  perform 
these  tasks  reduces  their  effectiveness 
in  visually  inspecting  and  interpreting 
film  of  additional  welds. 

Objactive 

Part  192  for  gas  pipelines  and  Part  195 
for  hazardous  liquid  pipelines  both  have 
recordkeeping  requirements  pertaining 
to  nondestructive  testing  of  girth  welds. 
The  requirements  are  not  the  same, 
however,  and  KfTB  believes  the 
requirements  of  Part  192  are  adequate 
for  the  purposes  of  providing  evidence 
for  enforcement  and  informabon  to 
supplement  a  metallurgical  analysis  of 
any  future  leaks  occurring  in  girth  welds 
that  have  been  nondestructively  tested. 

The  added  burdens  of  keeping 
radiographic  fihn  as  well  as  mapping  the 


location  of  each  weld  currently  imposed 
by  S  195.234(g)  do  not  appear  necessary 
to  achieve  the  recordkeeping  purposes, 
since  for  similarly  constructed  gas 
pipelines,  mere  statements  attesting  to 
compliance  have  proved  sufficient  for 
enforcement  needs,  and  as  one  of  MTB's 
predecessor  agencies,  the  Office  of 
Pipeline  Safety,  concluded  in  1970,  old 
radiographs  are  not  particularly  helpful 
in  accident  analysis.  Therefore,  MTB  is 
proposing  to  revoke  §  195.234(g)  but 
retain  §  195.266(a)  for  the  girth  weld 
recordkeeping  requirement,  making  the 
requirements  of  Part  195  similar  to  Part 
192.  Under  this  proposal,  in  contrast  to 
the  present  rule,  retention  of 
radiographic  film  would  not  be  required; 
records  would  have  to  be  kept  for  the 
life  of  the  pipeline,  but  the  records  need 
not  show  the  precise  location  of  each 
weld  tested. 

Issue 

A  further  benefit  that  derives  from 
§  195.234(g)  is  that  retained  radiographs 
enable  enforcement  personnel  to  verify 
the  judgments  about  weld  quality  made 
by  persons  who  originally  interpreted 
the  film.  Welding  irregularities  involving 
both  misread  and  falsified  radiographs 
were  discovered  in  this  manner  on  the 
Trans-Alaska  crude  oil  pipeline,  and 
have  been  discovered  by  pipeline 
operators'  own  quality  control  personnel 
on  other  pipelines.  Some  persons  might 
argue,  therefore,  that  radiographs  should 
be  retained  for  this  reason.  MTB  does 
not  agree,  however,  because  deliberate 
misrepresentation  can  occur  with 
respect  to  any  type  of  record,  and 
because  the  quality  of  finished  girth 
welds  is  further  assured  by  Part  195 
through  requirements  other  than 
nondestructive  testing.  For  example, 
Subpart  D  requires  that  welds  be 
visually  inspected  and  that  welders  and 
welding  procedures  be  qualified  by 
testing.  Also,  under  Subpart  E,  each 
pipeline  must  be  hydrostatically  tested. 
MTB  believes  that  these  controls, 
including  the  requirement  to 
nondestructively  test  certain  welds,  are 
sufficient  to  assure  weld  quality,  making 
the  added  requirement  of  retaining 
radiographs  until  there  is  opportunity  for 
examination  by  MTB  enforcement 
personnel  superfluous.  Such 
examination  may  occur,  nevertheless, 
during  the  normal  course  of  MTB's 
compliance  investigations  of  pipeline 
construction  activity. 

If  §  195.234(g]  is  deleted  as  proposed, 
the  question  of  whether  radiographs 
must  be  retained  beyond  the  stage  of 
initial  interpretation  until  they  are 
reviewed  by  an  operator's  quality 
control  personnel  would  depend  oo  the 
procedures  the  operator  establishes 


under  S  195.234(c)  for  interpretation  of 
radiographs.  If  those  procedures  provide 
for  quality  control  review,  then  the 
radiographs  would  have  to  be  kept  until 
that  review  is  completed  and  a  final 
decision  is  made  as  to  weld 
acceptability.  However,  since  Part  195 
does  not  require  a  second  level  review 
of  radiographs,  if  an  operator  does  not 
include  one  in  its  interpretation 
procedures  under  S  195.234(c),  then 
radiographs  could  be  disposed  of  after 
the  initial  interpretation  and  decision  as 
to  weld  acceptability. 

MTB  believes  that  significant  cost 
savings  will  result  from  this  proposed 
rule.  Determining  the  exact  location  of 
each  weld  and  identifying,  transporting, 
and  storing  film  is  relatively  expensive, 
especially  on  large  pipelines.  The  MTB 
estimates  that  approximately  $2.5 
million  is  spent  annually  by  the  liquid 
pipeline  industry  mapping  radiographed 
welds,  and  an  additional  $0.8  million  is 
spent  annually  on  retaining  radiographs. 
The  MTB  believes  these  costs  can  be 
substantially  eliminated  without 
reducing  public  safety.  A  Regulatory 
Evaluation  is  available  in  the  docket. 

Since  this  proposed  rulemaking  action 
will  have  a  positive  effect  on  the 
economy  of  less  than  $100  million  a 
year,  will  result  in  a  cost  savings  to 
consumers,  industry,  and  government 
agencies,  and  no  adverse  effects  are 
anticipated,  the  action  is  not  "major" 
under  Executive  Order  12291  or 
"significant"  under  Department  of 
Transportation  procedures. 

Based  on  the  facts  available 
concerning  the  impact  of  this  rulemaking 
action,  I  certify  pursuant  to  Sec.  605  of 
the  Regulatory  Flexibility  Act,  that  the 
action  will  not,  if  adopted  as  final,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  195 

Ammonia,  Petroleum,  Pipeline  safety, 
Reporting  and  recordkeeping 
requirements. 

In  view  of  the  above,  MTB  proposes  to 
amend  Part  195  of  Title  49  of  the  Code  of 
Federal  Regulations  by  revoking 
S  ig5.234(g). 

(49  U.S.C.  2002:  49  CFR  1.53.  Appendix  A  to 
Part  1,  and  Appendix  A  to  Part  106) 

Issued  in  Washington.  D.C..  on  September 
28.1982. 

Richard  L  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulation,  MateriaU  Transportation  Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1121 

[Ex  Pafle  No.  274  (Sub-5)*] 

Revision  of  At>andonment  Regulations 

agency:  Interstate  Commerce 
Commission. 

ACnONE  Notice  of  proposed  rulemaking. 

summary:  The  Commission's 
regulations  set  forth  at  49  CFR  1121 
(1981)  govern  applications  to  abandon  or 
to  discontinue  service  over  rail  lines  and 
offers  of  fmancial  assistance  to  continue 
service  over  those  lines.  We  propose  to 
modify  portions  of  Subpart  D  of  our 
regulations  which  set  forth  the 
standards  for  determining  costs, 
revenues,  and  return  on  value  in 
abandonment  and  offer  of  financial 
assistance  proceedings.  These  revisions 
would  reflect  policy  changes  and  court 
decisions  made  since  adoption  of  the 
present  regulations.  Minor  changes  in 
carriers'  Tiling  requirement  are  also 
proposed. 

DATES:  Comments  must  be  received 
within  30  days  of  this  publication. 
ADDRESS:  Send  comments  (original  and 
10  copies)  to:  Interstate  Commerce 
Commission.  Room  5417.  Washington, 
D.C.  20423 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  B.  Gitomer.  (202)  275-7245,  or 
Wayne  A.  Michel.  (202)  275-7657. 
SUPPLEMENTARY  INFORMATION: 

Overview 

The  Commission's  regulations  set 
forth  at  49  CFR  Part  1121  (1981)  govern 
applications  to  abandon  or  to 
discontinue  service  over  rail  lines  and 
offers  of  financial  assistance  to  continue 
service  over  those  lines.  We  propose  to 
modify  portions  of  Subpart  D  of  our 
regulations  which  set  forth  the 
standards  for  determining  costs, 
revenues,  and  return  on  value  in 
abandonment  and  offer  of  financial 
assistance  proceedings.  Most  of  the 
proposed  modifications  are  necessary  to 
conform  to  the  mandate  of  Chicago  fr 
North  Western  Transp.  Co  v.  United 
States.  582  F.  2d  1043  (7th  Cir.)  cert, 
denied  439  U.S.  1039  (1978)  [CNW 
Case).  Other  changes  reflect  recent 
decisions  in  which  we  have  found  that 
labor  costs  and  property  taxes  are  costs 


attributable  to  a  line,  and  opportunity 
costs  must  be  considered  in  weighing 
the  merits  of  an  abandonment. 

Finally,  we  propose  other  minor 
revisions  to  our  regulations  governing: 

(1)  The  filing  of  system  diagram  maps; 

(2)  the  filing  of  certain  environmental 
data;  (3)  the  time  for  filing  data 
supporting  offer  of  financial  assistance 
estimates;  and  (4)  the  waiver  of  our 
abandonment  regulations. 

In  proposing  these  changes,  we  have 
considered  the  rail  transportation  policy 
set  fortli  in  49  U.S.C.  10101a. 

I.  The  CNW  Case 

In  the  CNW  Case,  the  Seventh  Circuit 
partially  invalidated  our  abandonment 
regulations.^ The  court  held  that  the 
statute  requires  that  for  subsidy 
purposes:  (1)  The  "current  cost"  of  cars, 
locomotives,  and  equipment  with 
respect  to  depreciation  expense  must  be 
based  on  replacement  value;  (2)  the  cost 
of  equity  capital  must  be  reflected  in 
calculating  the  return  on  equipment;  and 

(3)  the  effects  of  Federal  and  State 
income  taxes  on  equity  capital  must  be 
considered.  Even  though  the  court's 
holding  watf  limited  to  our  subsidy 
standards,  we  propose  to  adopt  the 
court's  reasoning  on  these  issues  for 
both  abandonment  and  subsidy 
calculations.  Concerning  the  court's 
holdings  that  we  must  consider  the  cost 
of  equity  capital  for  a  railroad  in 
reorganization,  however,  we  will  limit 
our  consideration  to  subsidy 
calculations. 

In  addition,  we  will  address  the  effect 
of  rehabilitation  of  a  line  paid  for  by  a 
subsidizer  on  the  return  on  investment 
due  the  carrier. 

A.  Cost  of  Equipment 

The  CNW  Case  raised  important 
policy  considerations  regarding 
equipment  costing  methodology.  In 
selecting  an  appropriate  costing 
methodology  for  both  abandonment 
proceedings  and  subsidy  offers,  we  seek 
to  establish  standards  which  will  permit 
accurate  evaluation  of  the  financial 
burden  of  continued  operations  over  a 
line  segment. 

We  propose  to  revise  S  1121.42(g)  and 
(h)  and  add  S  1121.42(o)  to  reflect  our 
view  that  equipment  costs  should  now 
be  computed  by  first  determining  the 
current  cost  of  new  equipment  and  then 
adjusting  for  accumulated  depreciation. 


'  This  proceeding  embraces  Ex  Purle  No.  274 
(Sub-No.  t).  At>ondonm«nt  of  Railroad  Lines  and 
Discottlinuance  of  Service  (not  printed),  served 
April  11. 1979.  44  Fed.  Reg.  37243  (June  26, 1979). 
Because  that  proceeding  has  not  advanced  beyond 
the  Initial  comment  stage,  it  will  be  embraced  in  this 
proceeding  for  further  comment  and  action. 


'The  Court's  decision  also  invalidated  section 
1121.38(i)-(2)(ii-iv).  which  provided  for  the 
Commission  lo  postpone  an  abandonment 
certiHcale  beyond  the  statutory  6-month  maximum 
negotiation  period  if  the  parlies  fail  to  execute  a 
Tmancial  assistance  agreement.  This  holding  has 
been  legislatively  reversed  by  provisions  enacted 
by  the  Staggers  Rail  Act  of  19aa  Pub.  L.  No.  9e-44«. 


See.  Chicago  &  North  Western  Transp. 
Co.— Abandonment.  366  I.C.C.  373.  375 
(1982).  This  approach  should  reflect 
actual  costs  to  the  railroad  because 
depreciation  expense  would  be 
calculated  by  taking  into  account  the 
current  replacement  cost  of  equipment. 
Further,  return  on  investment  would 
more  accurately  reflect  the  current  value 
of  the  equipment  used  on  the  line 
proposed  to  be  abandoned. 

The  depreciated  book  value  (the 
method  prescribed  in  our  present 
regulations)  tends  to  understate  costs 
because  it  does  not  allow  for  the 
persistent  and  substantial  inflation 
experienced  over  the  last  several  years. 
On  the  other  hand,  use  of  replacement 
cost  of  new  equipment,  without 
allowances  for  accumulated 
depreciation,  would  overstate  required 
return  on  mvestment  for  past  operations 
by  overvaluing  the  equipment  involved. 
A  third  possible  methodology,  based  on 
replacement  cost  of  equipment  in  its 
used  condition,  would  provide  accurate 
costs  but  only  if  replacement  costs  could 
be  determined  in  a  reliable  manner. 

B.  Cost  of  Capital 

We  propose  significant  changes  in  the 
cost  of  capital  calculations.  Three  of  the 
changes  affect  calculations  in  both  the 
abandonment  and  subsidy  area:  (1)  The 
cost-of-capital  will  be  calculated  on  a 
before-tax  basis:  (2)  the  calculations 
related  to  new  equipment  purchase  will 
include  the  use  of  the  statutory  tax  rate 
in  determining  the  cost  of  capital  and  in 
developing  the  investment  tax  credit  for 
the  line  segment;  and  (3)  the  railroads 
will  be  allowed  to  use  the  industry  wide 
average  debt/equity  composition  for 
their  capital  structure  instead  of 
attempting  to  determine  their  actual 
structure.  There  are  also  two  changes 
which  only  affect  subsidy  calculations: 

(1)  For  railroads  not  in  reorganization 
("non-bankrupt  railroad"),  the  rate  of 
return  applied  to  the  value  of  the  rail 
properties  will  be  computed  on  the  basis 
of  the  railroad's  effective  tax  rate:  and 

(2)  for  railroads  in  reorganization 
("bankrupt  railroads"),  the  reasonable 
return  on  rail  properties  will  be 
calculated  using  the  Commission's  latest 
annual  findings  in  its  "Adequacy  of 
Railroad  Revenue"  determinations 
under  the  procedures  promulgated  in  Ex 
Parte  No.  393.  Standards  for  Railroad 
Revenue  Adequacy.  364  I.CC.  803  (1981). 

We  shall  discuss  each  of  these 
proposed  revisions  individually. 

1.  Before-Tax  Basis  for  Cost-of- 
Capital.  Any  return  on  investment, 
whether  an  operating  profit  or  a  subsidy 
payment,  is  taxable  to  the  railroad,  so  it 
is  a  pre-tax  earning  and  should  be 
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judged  by  a  pre-tax  gtandard. 
Accordingly,  the  adiustmeni  for  income 
taxes  proposed  earlier  in  Ex  Parte  No. 
274  (Sub-No.  2)  has  been  changed  from 
an  after-tax  basis  to  a  before-tax  basis. 
The  rate-of-return  on  equity  should  be 
adjusted  by  increasing  it  to  cover  an 
allowance  for  either  the  statutory  or 
effective  tax  rate,  depending  on  the  item 
to  which  it  is  applied.  The  cost  of  debt 
should  not  be  adjusted. 

2.  Use  of  Statutory  Tax  Rate.  The 
statutory  tax  rate  will  be  apphed  to  the 
cost  of  equity  capital  in  determining  the 
rate-of-return  for  equipment  in  those 
instances  where  the  regulations  assume 
investment  in  new  equipment.  Use  of 
this  tax  rate  affects:  (1)  The  return  on 
investment  for  locomotives  included  in 
the  on-segment  cost,  section  1121.42(h); 
(2)  the  retiffn  on  mvestment  in  freight 
cars  that  is  included  in  the  on-segment 
cost  per  car-day  calculation,  section 
1121.«2(g)(3);  [2i)\he  returns  on  value  for 
freight  cars  and  locomotives  that  are 
included  in  the  application  of  Rail  Form 
A  for  developing  the  off-segment  costs, 
S  1121.42(n)(2). 

Because  these  items  are  assumed  to 
be  associated  ~with  new  investment  by 
the  railroads,  use  of  the  statutory  tax 
rate  is  appropriate.  This  is  in 
accordance  with  our  policy  in 
proceedings  related  to  coal  trafHc  where 
additional  investments  are  necessary 
and  are  attributable  to  a  single  segment 
of  traffic.  See,  Coal  Rate  Gudelines — 
Nationwide,  364 1.C.C.  36a  371  (1980). 

3.  Use  of  Industry  Wide  Capital 
Structure  Compositon.  The  revised 
regulations  propose  two  bases  for 
determining  a  railroad's  capital 
structure  weighted  for  debt  and  equity. 
The  preferable  method  is  the  actual 
debt/equity  ratio  in  the  capital  structure 
of  the  railroad  filing  for  abandonment. 
However,  as  we  acknowledged  in  Ex 
Parte  402,  Reasonably  Expected  Costs, 
365  I.CC.  819,  829-630  (1982).  when 
railroads  are  part  of  a  conglomerate  or 
holding  company  their  specific  capital 
structure  components  may  be 
impossible  to  determine  or  they  may 
reflect  the  capital  structure  of  the  parent 
company  instead  of  the  railroad. 
Therefore,  the  regulations  allow  such 
railroads  to  use  the  railroad  industry's 
debt/equity  ratio  as  determined  in  our 
most  recent  adquacy  of  railroad  revenue 
determination.  The  regulations  further 
propose  that  if  a  railroad  uses  the  debt/ 
equity  ratios  developed  by  the 
Commission,  then  the  railroad  must  also 
use  the  cost  for  equity  and  debt  most 
recently  developed  by  the  Commission. 
To  do  otherwise  would  result  in  a 
mixture  of  industry  wide  and  individual 


railroad  factors.  These  same  guidelines 
apply  to  equipment  and  property. 

4.  Application  of  the  Effective  Tax 
Rate.  The  cost  of  equity  capital  will  be 
increased  to  include  an  allowance  for 
the  actual  taxes  that  would  be  paid  by 
the  railroad  if  the  property  were  sold 
and  the  proceeds  reinvested. 

In  comments  filed  when  we  originally 
made  this  proposal,  certain  parties 
favored  using  the  statutory  tax  rate  to 
calculate  the  rate-of-return  applied 
against  the  valuation  of  rail  properties. 
They  argued  that  the  cost  of  capital  for 
rail  abandonment  purposes  should  be 
calculated  consistently  with  the 
methodology  applied  in  San  Antonio, 
Tex.  V.  Burlington  Northern,  Inc.,  361 
I.CC.  482  (1979),  vacated  and  remanded 
on  other  grounds,  San  Antonio,  Tex.  v. 
United  States,  631  F.  2d  831  (D.C.  Cir. 
1980)  and  Adequacy  of  Railroad 
Revenue — 1978  Determination,  362 
I.CC.  198  (1980).  These  decisions 
applied  the  statutory  tax  rate  in 
recognition  of  Congressional  intent  to 
provide  the  railroads  certain  tax 
benefits  by  creating  an  incentive  for 
plant  modernization  and  growth. 

However,  rail  plant  for  which  subsidy 
is  offered  is  not  ordinarily  the  subject  of 
modernization,  but  is  dedicated  to  the 
movement  of  rail  traffic  showing  little  or 
no  promise  of  growth.  In  recent 
decisions  prescribing  unit  coal  train 
rates  we  have  used  the  statutory  tax 
rate  to  provide  the  railroad  with  the 
monies  that  Congress  intended  to  be 
freed  for  reinvestment  in  new  rail  plant. 
Unlike  plant  dedicated  to  new  and 
growing  rail  service,  capital  attraction  is 
not  essential  for  a  continuation  of  rail 
service  if  a  segment  requires  no 
substantial  new  investment  by  the 
carrier  in  road  properties.  The  focus  of 
the  subsidy  calculation  is  short  term  and 
the  central  question  Is  whether  service 
should  be  continued  for  a  limited  period. 
Thus,  it  would  be  inappropriate  to  use 
the  statutory  tax  rate  to  calculate  the 
rate-of-retum  on  road  property  for 
subsidy  purposes. 

5.  Reasonable  Return  for  Railroads  in 
Reorganization.  In  Ex  Parte  No.  274 
(Sub-No.  2).  we  had  proposed  that  a 
railroad  in  reorganization  ("bankrupt 
railroad")  be  allowed  to  calculate  a 
reasonable  rate  of  return  on  either  of 
two  bases.  The  first  method  would 
calculate  the  mean  cost-of-capital  for  all 
railroads  not  in  reorganization  ("non- 
bankrupt  railroads").  Alternatively,  a 
bankrupt  railroad  could  calculate  its 
reasonable  return  &om  a  representative 
sample  of  non-bankrupt  railroads. 

The  first  method  is  directly  derived 
from  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (4R  Act) 


and  will  not  be  changed.  However,  the 
second  method  (the  representative 
sample)  will  be  replaced  with  the  option 
of  using  the  Commission's  composite 
cost-of-capital  findings  in  its  annual 
railroad  revenue  adequacy 
determination  proceedings  under  the 
procedures  promulgated  in  Ex  Parte  No. 
393.  supra.  For  example.  In  our  1980 
revenue  adequacy  finding.  Railroad 
Revenue  Adequacy — 1980 
Determination,  365  I.CC  285  (1981).  we 
found  the  after-tax  composite  cost-of- 
capital  to  be  12.1  percent 

6.  Investment  Tax  Credit.  In 
calculating  the  return  on  value  for 
equipment,  the  investment  tax  credit 
will  be  calculated  for  the  locomotives 
and  freight  cars  that  serve  the  line 
segment  and  will  be  subtracted  from  the 
return  on  investment  which  has  been 
calculated  on  a  statutory  tax  rate  basis. 

If  a  carrier  is  required  to  continue 
service  under  a  subsidy  agreement,  then 
the  carrier  will  have  to  use  equipment 
which  otherwise  could  be  sold  for  its 
current  market  value  or  could  be  used  to 
offset  purchases  of  similar  equipment  at 
market  prices.  Under  the  4R  Act  and  the 
Staggers  Act.  the  carrier  is  compensated 
for  the  current  cost  of  freight  cars, 
locomotives,  and  other  equipment.  We 
think  it  is  preferrable  to  calculate  the 
return  on  investment  related  to  new 
equipment  using  the  statutory  tax  rate. 
We  also  think  it  proper  to  make  an 
offsetting  adjustment.  A  presumed 
investment  generates  an  investment  tax 
credit  which  can  be  used  to  reduce  the 
carrier's  tax  liability.  Thus  the  subsidy 
requirement  should  be  reduced 
accordingly. 

We  acknowledge  that  a  carrier  might 
not  purchase  new  equpment  specifically 
for  use  on  a  line  segment  operating 
under  subsidy.  Subsidized  operations, 
however,  do  have  an  impact  on  the 
carrier's  overall  equipment  needs.  The 
continuation  of  Une  operations  which 
the  carrier  had  planned  to  terminate 
requires  the  carrier  to  adjust  its 
equipment  purchasing  plans.  The  carrier 
will  need  to  buy  more  new  equipment 
sooner  than  it  had  planned  so  that  it  can 
provide  service  over  a  rail  system  which 
is  larger  than  it  had  planned  to  operate. 
Our  regulations  recognize  this  added 
expense  and  account  for  it  with  respect 
to  calculating  the  cost  of  equipment. 
This  added  expense,  however,  also 
generates  the  advantage  of  the 
investment  tax  credit  related  to  the 
purchases.  To  reflect  accurately  the 
costs  and  benefits  associated  with 
continued  operations  under  subsidy,  the 
proposed  reguhations  attribute  to  the  line 
the  tax  credit  that  would  be  generated 
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byJhe  purchase  of  equipment  similar  to 
that  used  on  the  line 

The  investment  tax  credit,  as 
calculated  for  subsidy  purposes,  will 
reduce  only  that  portion  of  the  return  on 
investment  for  equipment  which  is 
allowable  under  the  Tax  Reform  Act  of 
1976.  Under  this  statute,  an  investment 
tax  credit  of  10  percent  of  the  asset 
value  is  allowable  up  to  an  established 
percentage  of  that  year's  tax  liability.' 
The  tax  liability  to  which  these 
investment  tax  credit  limits  apply  is 
calculated  by  determining  the  difference 
between  the  return  on  investment  if 
taxes  were  paid  at  the  statutory  rate  as 
opposed  to  the  retum-on-investment  if 
no  taxes  were  paid.  An  example  of  how 
the  investment  tax  credit  will  be 
computed  is  set  forth  in  Appendix  B  to 
this  Notice. 

C.  Rehabilitation 

Subsidization  costs  include  the 
expenses  of  rehabilitating  the  line  to 
FRA  Class  1  standards  (or  to  such 
higher  level  as  the  subsidizer  may 
require).  These  costs  must  be  included 
in  full  in  calculating  the  subsidy  amount 
for  the  year  during  which  they  are 
incurred.  Rehabilitation  or  upgrading  of 
a  line  under  subsidy  does  not  give  the 
subsidizer  any  ownership  interest  in  the 
line  or  a  lien  on  the  road  properties.  The 
subsidizer  has  no  right  to  claim  any  part 
of  the  net  liquidation  value  of  the  line 
upon  termination  of  subsidized 
operations. 

Nevertheless,  a  subsidizer  should  not 
be  required  to  pay  the  railroad  a  return 
on  the  increment  of  the  value  of  the  road 
property  solely  attributable  to 
improvements  paid  for  entirely  by  the 
subsidizer.  Therefore,  the  amount  of  the 
subsidized  rehabilitation  expenses  shall 
be  subtracted  from  the  net  liquidation 
value  of  the  road  property  in  calculating 
return  on  value  for  subsidy  purposes. 

II.  Labor  Costs 

Crew  wages  and  fringe  benefits  of 
employees  on  the  line  segment  are 
expenses  attributable  to  the  line  which 
the  carrier  will  no  longer  incur  following 
abandonment.  In  some  cases,  however, 
parties  have  questioned  whether  wages 
and  fringe  benefits  costs  will  really  he 
avoided  because  of  (1)  employee 
protective  conditions  imposed  under  49 
U.S.C.  10903(b)(2)  or  the  provisions  of 
specific  union  agreements,  and  (2)  the 
use  of  the  crews  on  other  parts  of  the 
carrier's  rail  system. 

As  we  stated  in  lUinois  Central  Gulf 
R.  Co.— Abandonment,  363  I.C.C.  93.  95 


(1980).  rev  d  sub.  nam.  City  of  Chemkee 
V.  LCC,  641  F.  2d  1220  (8th  Cir.),  cert. 

denied U.S. (1981).  "every 

ongoing  out-of-pocket  cost  of  a 
particular  rail  operation,  that  cannot  be 
properly  reallocated  to  any  other 
revenue-producing  operation,  must  be 
considered  as  part  of  the  cost  of  the 
operation  proposed  for  abandonment" 
Thus,  where  the  wage  costs  associated 
with  the  line  segment  are  not 
attributable  to  any  other  line,  "the  only 
rational  way  these  wage  costs  can  be 
treated  is  as  costs  of  the  particular  line 
whose  abandonment  is  at  issue."  Id.  at 
98.* 

The  fact  that  the  employee  protective 
conditions  to  the  abandonment  or  union 
agreements  require  applicant  to 
continue  compensating  involved 
employees  for  a  certain  time  does  not 
negate  the  long-term  avoidability  of 
these  labor  costs.  Employee  protective 
conditions  and  union  agreements  merely 
defer  for  a  limited  time  some  or  all  of 
the  labor  cost  savings  which  the  carrier 
will  ultimately  be  able  to  realize.  These 
labor  costs  cannot  be  ignored  when 
considering  the  abandonment  of  a  line 
segment. 

Indeed,  wage  costs  are  properly 
attributed  to  a  line  even  when 
employees  are  not  exclusively  assigned 
to  the  line  segment  designated  for 
abandonment,  or  where  the  segment 
employees  will  be  reassigned  to  other 
parts  of  the  carrier's  system  (rather  than 
being  dismissed).  When  a  worker  on  an 
abandoned  line  is  transferred  to  other 
work  on  applicant's  system,  the  railroad 
company  will  have  less  need  to  hire  new 
workers.  This  is  equally  true  where  the 
employee  had  been  exclusively  assigned 
to  the  line  segment  designated  for 
abandonment,  as  well  as  where  the 
employee  had  been  assigned  to  more 
than  one  line  segment. 

Accordingly,  we  have  added  section 
1121.42(r)  which  clarifies  that  labor 
expenses  are  attributable,  and 
ultimately  avoidable,  costs  of  a  segment 
proposed  to  be  abandoned. 


III.  Property  Taxes 


'The  uMxiaMim  limils  for  the  inveaUnenl  tax 
credit  are  b«  follows:  1980—80  percent:  1981—70 
percent:  1482—80  perrent;  and  1983  and  1904—50 
percent 


*The  subsequent  reversal  of  Illinois  CeatraJ  Gulf 
does  not  preclude  reliance  on  the  principles 
enunciated  in  that  decision.  As  noted  by  the 
Seventh  Circuit  Court  of  Appeals  in  International 
Minerals  fr  Chemical  Corp.  v.  ICC.  656  F.  2d  251 
(7th  Cir.  19811,  "ttjlte  geoeral  principiei  uoderlying 
the  illinots  Central  Gulf  decision  reniain  intact:  it 
was  only  the  narrow  applicatioo  of  those  principles 
to  a  certain  narrow  fact  situation  that  caused  the 
controversy  in  Cherokee."  656  F.  2d  at  256.  We 
continue  to  conclude  thai  all  labor  coats  are 
evenluaily  avoidable.  See  Docket  Na  AB-43  (Sub- 
No.  74).  llJinoa  Central  Gulf  Co.— Abandonment— 
in  Henderson,  Union.  Webster,  Crittenden  and 
Coidweil  Counties.  Ky.  (not  printed),  aetved  |aa«ary 
11.1982. 


The  present  abandonment  regulations 
properly  include  property  taxes  within 
the  costs  of  a  branch  line  designated  for 
abandonment  (49  CFR  1121.42(j)).  We 
propose  to  clarify  the  appropriate 
treatment  of  these  costs. 

In  certain  past  cases,  property  taxes 
were  not  considered  as  avoidable  costs 
when  no  firm  offers  to  purchase  the 
property  (and  thus  relieve  the  carrier  of 
the  property  tax  liability)  had  been 
received  at  the  time  of  the  abandonment 
proceeding.  However,  we  slated  in 
lUinois  Central  GuJfR.  Co.— 
Abandonment,  supra: 

It  would  be  unreasonable  to  require  an 
applicant  to  produce  evidence  of  finn  offers 
to  purchase  property  if  proposes  to  abandon, 
where  the  completion  of  the  abandonment 
proceeding  must  nec^ahly  result  in  a  long 
delay  in  acting  on  such  offers,  and  whei«  in 
any  event  there  is  little  reason  to  doubt  that 
such  property  can  be  sold  The  ALJ  was 
apparently  concerned  that,  in  the  absence  of 
fimi  offers,  it  is  not  completely  certain  that 
the  applicant  will  be  able  to  sell  the  property 
and  thus  terminate  its  liability  for  taxes  on 
Day  One  following  the  abandonment.  That  is 
not  the  test.  A  cost  is  avoidable  if  it  can  with 
reasonable  certainty  be  avoided  within  a 
reasonable  time  following  abandonment 

*   *  and  even  if  some  particular  portion 
were  ultimately  to  prove  unsaleable  for 
nonrailroad  purposes.  ICC  could  simply 
cease  paying  taxes  on  that  portion  and  allow 
it  to  be  sold  for  taxes,  thus  lerminating  the 
out-of-pocket  expense.  (Emphasis  added). 

363 1.C.C  at  100.  affd  on  this  issue.  641 
F.  2d  1220  (8th  Cir.  1981). 

Moreover,  even  in  States  where  a  true 
ad  valorem  tax  is  not  levied, 
abandonments  can  reduce  a  carrier's 
property  tax  liability,  albeit  on  a 
cumulative  or  long-range  basis.  In  States 
not  levying  an  ad  valorem  tax.  the 
amount  of  the  property  tax  attributable 
to  a  line  and  avoidable  through 
abandoimient  will  be  deemed  to  be  the 
pro  rata  amount  by  which  the  carrier's 
ultimate  property  tax  liability  will  be 
reduced  in  the  long  run  by  virtue  of  the 
abandonment.  In  determining  this 
amount,  applicants  may  look  to  the 
cumulative  effect  of  the  carrier's 
abandonments  within  the  involved  State 
or  States. 

Accordingly,  we  propose  to  revise 
§  1121.42(j)  to  reflect  this  policy  position. 

IV.  Opportimity  Costs 

We  have  decided  that  "opportunity 
costs"  are  relevant  in  determining 
whether  the  public  convenience  and 
necessity  permit  abandonment. 
Abandonment  of  Railroad  Lines — Use  of 
Opportunity  Cmts.  360 1.C.C  571  (1979). 
A  carrier  may  present  evidence  that  the 
assets  tied  up  in  a  line  proposed  to  be 
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abandoned  may  be  used  more  profitably 
in  some  other  capacity. 

We  considered  the  methodology  to  be 
used  in  determining  opportunity  costs  in 
Texas  and  Pacific  Railway  Company 
Abandonment.  363  I.C.C.  666  (1980) 
[Texas  and  Pacific).  In  that  decision  we 
concluded  that  opportunity  costs  could 
be  detennined  by  applying  the  railroad's 
cost  of  capital  to  the  net  liquidation 
value  of  the  involved  line.  Under  the 
Texas  and  Pacific  methodology,  the 
railroad's  cost  of  capital  is  the  sum  of 
the  weighted  cost  of  debt  plus  the 
weighted  cost  of  equity  (adjusted  to  a 
pre-tax  basis),  less  the  projected  rate  of 
inflation  for  the  next  year.  Nevertheless, 
we  remain  willing  to  consider  other 
reasonable,  fully  explained 
methodologies. 

New  §  1121.42(q)  reflects  our  view 
that  opportunity  costs  are  to  be 
considered  as  a  factor  in  abandonment 
proceedings. 

V.  Other  Changes 

A.  System  Diagram  Maps 

Recently  we  granted  a  railroad  a 
waiver  of  certain  of  our  abandonment 
regulations  dealing  with  the  filing  of 
system  diagram  maps  (SDM).  See, 
Finance  Docket  No.  29891.  The 
Baltimore  and  Ohio  Railroad  Company, 
The  Chesapeake  and  Ohio  Railway 
Company,  and  Western  Maryland 
Railroad  Company^Petition  for  Waiver 
the  Black  and  White  System  Diagram 
Map  (not  printed),  served  May  11, 1982. 
We  propose  to  modify  our  regulations  to 
make  it  unnecessary  for  carriers  to  seek 
similar  waivers  in  the  future. 

Specifically,  we  waived  the 
requirements  that  the  carriers  file  (1)  a 
black-and-white  version  of  the  SDM 
(although  it  is  unclear  that  such  a 
requirement  existed)  or  (2)  a  black-and- 
white  version  of  the  SDM  suitable  for 
Federal  Register  publication.  We 
granted  the  waiver  because  there 
appeared  no  reason  to  require 
petitioners  to  go  through  the  expense  of 
complying  with  the  regulations  in  light 
of  our  decision  not  to  publish  SDMs  in 
the  Federal  Register.  Moreover,  it  did 
not  appear  that  the  public  would  be 
adversely  affected  since  the  carrier  still 
had  to  comply  with  the  requirements  of 
newspaper  publication,  posting  and 
furnishing  copies  to  the  public. 
Accordingly,  we  propose  to  revise 
sections  1121.20, 1121.22  and  1121.23  to 
reflect  these  changes. 

B.  Filing  of  Environmental  Data 

Another  change  in  filing  requirements 
deals  with  the  filing  by  railroads  of  > 
certain  environmental  data.  Because  of  - 
the  statutory  requirements  in  many  of 


the  Federal  laws  governing  the 
protection  of  the  environment,  we 
propose  that  the  Commission  be  notified 
of  the  existence  of  and  status  of  historic 
sites  and  structures  on  the  line  to  be 
abandoned  before  an  application  is 
filed.  See,  e.g..  National  Historic 
Preservation  Act,  16  U.S.C.  470. 
According,  at  the  time  a  carrier  files  its 
notice  of  intent  to  abandon  a  line,  we 
propose  to  require  it  to  provide  the 
Commission  with  the  data  required  by 
section  1106.7(c)(10).*  A  new  Section 
1121.30(c)  will  be  added  to  reflect  this 
change. 

In  addition,  the  Alabama  Historical 
Commission  in  a  letter  sent  to  our 
Energy  and  Environment  Branch  dated 
July  29, 1982.  proposed  that  as  a 
condition  to  abandonment  the 
Commission  require  carriers  to  provide 
a  cultural  resource  assessment  report  if 
one  is  requested  by  the  relevant  state 
historical  commission.  Although  at  this 
time  we  are  not  prepared  to  propose  a 
regulation  requiring  such  a  report,  we 
specially  invite  comments  on  this 
proposal  from  the  industry  and  affected 
state  agencies.  If  it  appears  that  the 
proposal  has  merit  our  final  regulations 
will  include  a  suitable  provision. 

C.  Filing  of  Offer  of  Financial 
Assistance  Data 

After  an  abandonment  is  granted, 
offers  of  financial  assistance  to  acquire 
the  line  or  subsidize  continued 
operations  are  permitted.  49  U.S.C. 
10905.  If  the  parties  are  unable  to  reach 
agreement  the  Commission  has  the 
authority  to  set  the  terms  of  purchase  or 
subsidy  following  a  request  by  either 
party.  The  commission  decision  setting 
the  terms  must  be  issued  within  60  days 
of  the  request. 

Currently,  there  are  no  time  frames  for 
filing  information  supporting  the  request. 
As  a  result,  in  one  recent  case  the 
carrier  filed  data  supporting  its  estimate 
of  the  appropriate  purchase  price  less 
than  two  weeks  before  the  deadline  for 
the  issuance  of  our  decision.  See,  Docket 
No.  AB-43  (Sub-No.  85F),  Illinois 
Central  Gulf  Railroad  Company — 
Abandonment  Between  Cisco  and 
Green's  Switch.  IL  (not  printed),  served 
August  24, 1982.  Although  we 
considered  the  carrier's  evidence  in  that 
case,  we  are  now  proposing  a  change  in 
our  regulations  to  exclude  such  late-filed 
materials.  Accordingly,  we  have 
proposed  the  addition  of  S  1121.38(1X7) 
which  would  establish  a  30  day  time 


'The  curreni  regulations  governing  the  contents 
of  abandonment  applications  indicate  that  the 
regulations  governing  environmental  impact  can  be 
found  at  1 1106-12  (b)  and  (c).  That  is  incorrect. 
These  regulaHons  are  in  section  110S.7.  Acc'ordhiftly, 
1 1121.32(0  will  be  changed  to  reflect  this  facL 


limit.  Any  evidence  filed  more  than  30 
days  after  the  request  to  set  the  terms 
was  filed  would  be  subject  to  rejection. 

D.  Waiver  of  Regulations 

A  new  §  1121.34  (e)(5)  has  been 
proposed  in  recognition  of  the 
Commission's  long-standing  practice  of 
allowing  applicants  in  an  abandonment 
proceeding  to  petition  for  waiver  of 
certain  filing  requirements.  The  new 
regulation  clearly  reflects  the  existing 
policy  that  a  waiver  must  be  obtained 
before  the  filing  of  the  abandonment 
application.  Cf  Docket  No.  AB-^3  (Sub- 
No.  66F),  Illinois  Central  Gulf  Railroad 
Company — Abandonment — In  Christian, 
Fayette.  Marion  and  Shelby  Counties,  IL 
(not  printed),  decided  October  31, 1980. 

VI.  General  Statement  of  Modifications 

In  the  final  regulations  to  be  issued, 
we  will  make  editorial  modifications, 
and  conform  the  language  to  improve 
the  clarity  of  the  regulations.  For 
example,  any  reference  in  the 
regulations  to  provisions  of  the  former 
Interstate  Commerce  Act  will  be 
changed  to  refiect  the  Revised  Interstate 
Commerce  Act.  These  modifications  will 
not  be  substantive. 

Public  Comment 

We  invite  public  comment  on  our 
proposed  revisions  to  the  abandonment 
regulations.  After  considering  all  the 
comments,  we  shall  issue  final  revised 
rules  governing  abandonment 
proceedings. 

Regulatory  Flexibility  Analysis 

The  proposed  revisions  will  not 
increase  the  burdens  on  regulated 
carriers  or  interested  members  of  the 
public,  including  small  entities.  For  the 
foregoing  reasons,  it  is  certified  1hat  the 
revised  regulations  proposed  in  this 
proceeding,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

List  of  Subjects  in  49  CFR  Part  1121 

Administrative  practice  and 
procedure.  Railroads. 

This  rulemaking  notice  is  issued  under 
the  authority  of  49  U.S.C.  10321. 10362. 
and  10903-06. 

Decided:  September  28, 1962.    - - 

By  the  Comtnisaion.  Chairman  Taylor. 
VIce-Chairman  Gitliam,  CommiBsionera 
Slerrett,  Andre,  Simmons,  and  Gradison. 
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Commitaioner  Andre  dissented  with  a 
separate  expression. 
Agadia  L.  Mergeoovich, 
Secretary. 

Commissioner  Andre,  dissenting: 

I  would  have  revised  the  notice  so  as  to 
request  comments  on  whether  we  should 
propose  a  change  in  the  Texas  &  Pacific 
methodology  for  determining  opportunity 
costs  (described  in  part  IV  of  the  notice).  The 
change  that  I  proposed  would  have 
eliminated  the  deduction  of  the  projected  rate 
of  inflation  for  the  following  year  from  the 
rate  of  return  to  be  multiplied  by  the  net 
liquidation  value  of  the  line.  Those  who 
participate  in  this  proceeding  would  do  well 
to  comment  on  this  change,  for  I  submit  that 
the  deduction  of  the  projected  rate  of 
inflation  does  not  have  a  sound  economic 
basis. 

I  note  that  this  agency  recently  eliminated 
a  similar  deduction  of  the  projected  rate  of 
inflation  in  Ex  Parte  No.  402,  Reasonably 
Expected  Cost,  365  I.C.C.  819,  830  (served 
August  4, 1082).  We  should  have  requested 
comments  on  whether  the  use  of  an  inflation 
deduction  is  any  more  appropriate  in  the 
abandonment  situation  than  in  the 
determination  of  reasonably  expected  costs. 

In  abandonment  proceedings,  there  are  two 
possibihties:  (1)  allow  the  railroad  to 
abandon  the  property  when  it  wants  to  do  so, 
and  (2)  force  the  railroad  to  keep  the  property 
into  the  indefinite  future  for  the  benefit  of 
shippers.  These  two  possibilities  determine  a 
meaningful  definition  of  opportunity  cost  in 
this  context — what  the  railroad  would  have    - 
to  give  mp  if  it  were  not  allowed  to  sell  the 
property  and  invest  the  proceeds  elsewhere 
at  the  time  that  the  application  is  filed.  It  is 
the  sum  that  the  railroad  would  lose  by  not 
being  able  to  sell  the  property  at  all.  It  is  not 
the  sum  that  the  railroad  would  lose  by  being 
forced  to  retain  the  property  only  until  some 
date  after  the  filing  of  the  application. 

For  example,  in  year  1,  the  opportunity  cost 
of  capital  would  be  the  value  of  the  property 
during  the  first  year  after  filing  multiplied  by 
the  allowed  rate  of  return.  In  year  2,  the 
opportunity  cost  would  be  the  (perhaps 
higher)  value  of  the  property  during  year  2 
multiplied  by  the  allowed  rate  of  return.  The 
process  wo(dd  continue  for  years  3, 4,  *  *  * 
into  the  indefinite  future.  (If  we  were 
interested  in  the  total  opportunity  cost  as  of 
year  1,  we  would  reduce  each  of  the 
opportunity  costs  for  years  2, 3, 4  *  *  *  to 
their  values  in  year  1  by  use  of  a  discount 
factor  and  take  the  sum  of  the  reduced 
values.) 

For  the  purposes  of  computing  opportunity 
costs,  there  should  not  be  any  give-back  or 
deduction  merely  because  of  an  infiationary 
rise  in  the  value  of  the  property  during  the 
indefinite  future  period  when  the°railroad 
would  be  forced  to  keep  the  property.  If 
anything,  the  increased  value  of  the  property 
upon  sals  in  a  future  year  would  increase  the 
opportunity  costs  for  that  year,  not  decrease 
them: 

(1)  In  the  first  place,  when  Um  railroad  is 
forced  to  hold  on  to  property  that  it  wants  to 
sell,  property-  which  frequently  produces  an 
income  of  zero,  it  is  not  receiving  any 
monetaiy  benefit  from  the  property.  The  fact 


that  a  gain  would  be  realized  //the  property 
were  later  allowed  to  be  sold  does  not  lessen 
the  opportunity  costs  which  are  Iwme  while 
the  property  is  being  held.  As  an  analogy,  if  a 
law  were  passed  preventing  me  from  living  in 
my  house,  my  loss  would  be  the  rent  that  I 
would  have  to  pay  to  live  elsewhere,  not  the 
rent  minus  the  paper  gains  from  the  annual 
inflationary  increase  in  the  value  of  my 
property. 

(2)  Much  of  the  gains  from  the  appreciation 
of  property  in  later  years  are  purely  the  result 
of  inflation,  leaving  the  railroad  no  better  off 
in  real  terms.  The  gains  are  merely  paper 
gains.  Thus,  if  there  is  a  deduction  of  the 
projected  rate  of  inflation  from  the  allowed 
rate  of  return,  the  railroad  will  end  up  in  a 
worse  position  than  if  there  was  no  inflation. 
In  fact,  if  the  projected  inflation  rate  were  to 
exceed  market  interest  rates,  the  Texas  & 
Pacific  methodology  could  result  in  an 
opportunity  cost  of  zero,  a  result  which 
would  be  absurd  because  all  transferable 
resources  have  at  least  some  value  in  an 
alternate  use. 

I  would  also  point  out  that  if  we  were  to 
accept  the  view  that  opportunity  costs  must 
reflect  a  give-back  or  deduction  due  to 
inflationary  increases  in  the  value  of 
property,  consistency  would  also  require  us 
to  do  things  like  limit  rate  increases  on  the 
groimds  that  railroads  should  be  sharing  the 
paper  gains  from  property  appreciation  with 
the  ratepayers.  This  is  not  standard 
regulatory  practice. 

The  private  sector  does  not  make  a  similar 
adjustment  when  firms  determine  whether 
they  want  to  sell  property: 

(1)  If  a  railroad  were  firee  to  sell  its 
property,  it  would  not  make  an  inflation 
adjustment  to  the  price  of  the  property  in 
determining  whether  its  value  could  be  put  to 
better  use  in  an  alternate  investment.  By  not 
being  allowed  to  abandon  the  property,  a 
railroad  is  giving  up  (or  bearing  the 
opporiunity  cost  of)  a  market  rate  of  return 
on  the  actual  (non-inflation  adjusted) 
proceeds  from  a  current  sale  of  the  property. 

(2)  The  Texas  S- Pacific  decision  was 
incorrect  to  state  (363  ICC  at  675)  that  the 
inflation  adjustment  is  necessary  in  order  to 
avoid  "double  counting"  the  effect  of 
Inflation  on  rate  of  return.  In  inflationary 
times,  real  assets  (such  as  land)  will  tend  to 
appreciate  in  value  as  investors  adjust 
expected  (inflation-influenced)  rates  of  return 
to  present  values  and  thereby  capitalize  them 
into  their  offering  prices  for  the  assets.  The 
resulting  capital  gain  is  not  viewed  as  a 
"double  compensation"  for  inflation.  It 
merely  allows  investors  to  be  able  to  receive 
a  purchase  price  for  their  assets  which 
reflects  inflation-influenced  return 
expectations  when  the  property  is  sold. 

If  the  market  does  not  view  this  type  of 
capital  gain  as  double  compensation  for 
inflation,  we  should  not  do  so  here. 

Appendix  A 

49  CFR  Part  1121,  is  proposed  to  be 
amended  as  follows: 


PART  1 121— ABANDONMENT  OF 
RAILROAD  UNES  AND 
DISCONTINUANCE  OF  SERVICE 

{1121.20     [AlMfKlMl] 

1.  Paragraph  (d)  of  {  1121.20  would  be 
removed. 

2.  Paragraph  (c)  of  S  1121.22  would  be 
revised  to  read  as  follows: 

91121.22  FHngandpuUcation. 

•  •        •        •        • 

(c)  The  carrier  shall  (1)  publish  in  a 
newspaper  of  general  circulation  in  each 
county  containing  category  1-3  lines  or 
lines  being  amended,  a  notice 
containing:  (i)  a  black-and-white  copy  of 
the  system  diagram  map  (or  a  portion  of 
map  clearly  depicting  its  lines  in  that 
coimty);  and  (ii)  a  description  of  each 
line;  (2)  post  a  copy  of  the  newspaper 
notice:  (i)  in  each  agency  station  or 
terminal  on  each  line  in  categories  1-3 
and  on  each  line  which  has  been 
amended;  or  (ii)  if  there  is  no  agency 
station  on  the  line,  at  any  station 
through  which  business  for  the  line  is 
received  or  forwarded;  (3)  furnish,  at 
reasonable  cost,  upon  request  of  any 
interested  person,  a  copy  of  its  system 
diagram  map  (either  color-coded  or 
black-and-white);  and  (4)  notify 
interested  persons  of  this  availability 
through  its  publication  in  the 
appropriate  county  newspaper. 

•  *        •       «        • 

3.  Paragraph  (a)  of  S  1121.23  would  be 
revised  to  read  as  follows: 

§  1121.23    Amendment  of  th«  system 
diagram  map. 

(a)  Each  carrier  shall  be  responsible 
for  maintaining  the  continuing  accuracy 
of  its  system  diagram  map  and  the 
accompanying  line  descriptions. 
Amendments  may  be  filed  at  any  time 
and  will  be  subject  to  all  carrier  filing 
and  publication  requirements  of 
§  1121.22  as  they  apply  to  the 
amendment  and  each  individual  line 
which  has  been  amended. 

•  *        •        •        * 

4.  Paragraph  (c)(1)  of  9  1121.23  would 
be  revised  to  read  as  foUov.'s: 

91121.23  Anwndmant  Of  tlw  systom 
dtegrammap. 

•  *        •        •        • 

(c)  •  •  • 

(1)  An  amended  and  updated  coloi^ 
coded  system  diagram  map  and 
descriptions  which  shall  be  subject  to 
the  filing  and  publication  requirements 
of  9  1121.22  as  they  apply  to  the 
amendment  and  each  individual  line 
which  has  been  amended;  or 
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5.  A  new  paragraph  (c)  would  be 
added  to  i  1121.30  to  read  as  follows: 

S  1121.30    None*  of  Intent  to  atMndon  Kn* 
or  diacontinu*  Mfvtc*. 

•  *        •        •        • 

(c)  The  carrier  shall  file  with  the 
Commission  at  the  time  it  files  its  Notice 
of  Intent  to  abandon  a  line  a  copy  of  all 
material  relating  to  historic  cites  and 
structures  which  must  be  filed  pursuant 
to  9  1108.7(c){10). 

6.  Paragraph  (f)  of  S  1121.32  would  be 
revised  to  read  as  follows: 

§1121.32    Content*  Of  application. 

•  •        •        •        • 

(f)  Environment  impact  The  applicant 
shall  submit  as  part  of  its  abandonment 
or  discontinuance  application  full  and 
complete  information  with  regard  to  the 
environmental  impact  of  the  proposed 
abandonment  or  discontinuance  in 
compliance  with  9  1108.7.  If  certain 
information  required  by  the 
environmental  regulations  duplicates 
wholly  or  in  part  information  required 
elsewhere  in  an  abandonment  or 
discontinuance  application,  the 
environmental  information  requirements 
may  be  met  by  a  direct  and  specific 
reference  to  the  location  of  the  required 
information  elsewhere  in  the 
abandonment  or  discontinuance 
application. 

7.  A  new  paragraph  (e)(5]  would  be 
added  to  9  1121.34  to  read  as  follows: 

S  1121.34    FHing  and  MTvlce  Of  application. 

•  •        •        •        * 

(e)  *  *  * 

(5)  Carriers  filing  applications  which 
do  not  comply  with  the  regulations  in 
Subpart  C  must  first  receive  a  waiver  of 
the  appropriate  regulations  from  the 
Commission. 

8.  A  new  paragraph  (1)(7]  would  be 
added  to  9  1121.38  to  read  as  follows: 

91121.31    nnanc*  asslatanc*  procaduras. 

(1)  •  •  • 

(7)  Any  evidence  or  information 
supporting  the  request  to  set  the  terms 
and  any  evidence  or  information 
contesting  the  suggested  terms  must  be 
submitted  within  30  days  of  the  request 
to  set  the  terms.  Any  evidence  or 
information  submitted  after  that  date 
will  be  subject  to  rejection. 

9.  Paragraphs  (g),  (h],  (j],  (m)  and  (n)(2] 
of  9  1121.42  would  be  revised  and 
paragraphs  (o),  [p],  (q),  and  (r)  would  be 
added  to  read  as  follows: 

91121^   Calculation  of  avoidablo  coats. 


(g)  Freightcar  costs.  For  all  classes  of 
railroads,  the  on-segment  costs  for  time- 
mileage  fi^ight  cars  shall  be  calculated 
on  the  basis  of  the  carrier's  average 
costs  per  day  and  per  mile.  Those  freight 
cars  that  are  rented  on  a  straight 
mileage  basis  are  to  be  costed  on  the 
carrier's  average  cost  per  mile  for  each 
type  of  car  rented  on  this  basis.  No  costs 
are  to  be  included  in  the  calculation  for 
private  line  (shipper  owned]  or  other 
cars  for  which  the  railroad  does  not 
make  payments.  The  costs  per  day  and 
per  mile  shall  be  calculated  separately 
for  each  type  of  car  specified  in  Ex  Parte 
No.  334,  Car  Service  Compensation — 
Basic  Per  Diem  Charges,  362  I.C.C.  884 
(1980).  The  costs  assigned  to  a  line 
under  this  subsection  are  to  be  derived 
from  the  accounts  listed  below  plus  the 
return  on  investment  in  freight  cars. 


Opwating  iq)6n9<  group 


Repair  and  maintenanca: 
Salahea  and  iragaa.... 
Mteriala 


Repaira  bye 
Repair*  tor  olhar*— OR.. 
PurctiMed  aarvioaa»«« 
Olhari 


Lease  rentals — DR.. 
Lease  rental*— CR.. 

Oepredaion 

Other  rents— OR.. 
Other  rant*— CR.. 


Na 


11-22-42 
21-22-«2 
39-22-43 
40-22-42 
41-22-42 
61-22-42 
31-22-00 
32-22-00 

35-22-00 

3S-22-00 


The  system  total  of  the  repair  and 
maintenance  accounts,  all  accoimts 
designated  XX-XX-42.  and  depreciation 
shall  be  divided  into  time-related  costs 
and  mileage-related  costs  on  the  basis  of 
the  present  "Rail  Form  A" 
apportionment  factors  (i.e.,  50  percent 
time  and  50  percent  mileage  for  repairs, 
and  60  percent  time  and  40  percent 
mileage  for  depreciation).  Freight  car 
costs  shall  not  include  depreciation  as 
determined  in  Account  No.  62-22-00. 
Freight  car  depreciation  shall  be 
calculated  in  ^e  manner  set  forth  in 
subparagraph  (3)(i).  The  system  total 
receipts  and  payments  for  the  hire  of 
time-mileage  cars,  and  the  basic  data 
used  in  the  development  of  the  car-day 
and  car-mile  factors,  shall  be  taken  from 
the  surcharging  carrier's  latest  Form  R-1 
and  company  records.  The  specific  steps 
to  complete  the  calculation  are  as 
follows: 

(1)  The  total  system  car  days  by  car 
type  shall  be  calculated  by:  (i)  averaging 
the  surcharging  carrier's  freight  car 
ownership  at  the  beginning  and  end  of 
the  year  (Form  R-1.  schedule  710, 
columns  (b)  and  (k)];  (ii)  multiplying  the 
average  by  the  standard  active  number 
of  car  days  (346)  as  developed  in  ICC 
Docket  No.  31358;  (iii)  subtracting  car 
days  on  foreign  lines  (source:  company 
records);  and  (iv)  adding  the  foreign  car 


days  on  home  line  (source:  company 
records).  This  procedure  shall  be  i 

followed  for  each  car  type  specified  in  ^ 
Ex  Part  No.  334,  supra. 

(2)  The  total  railroad  car  miles  shall 
be  calculated  by  .adding  the  loaded  car 
miles  for  the  surcharging  carrier's 
owned  and  leased  cars  (Form  OSA, 
column  (d).  items  5-010  through  5-027} 
to  the  empty  car  miles  for  the 
surcharging  carrier's  owned  or  leased 
cars  (Form  OSA,  column  (d),  item  5-110 
through  5-127).  The  total  car  miles 
loaded  and  empty,  shall  be  calculated 
for  each  car  type  specified  in  Ex  Parte 
No.  334.  supra. 

(3)  The  cost  per  car  day  shall  be 
calculated  for  each  type  of  time-mileage 
car  by  adding  50  percent  of  total  freight 
car  repair  costs  for  each  type  (Form  R-1. 
schedule  415,  column  (b)),  and  60 
percent  of  the  depreciation  shall  be 
developed  as  follows: 

(i)  The  current  value  for  each  type  of 
car  shall  be  calculated  by  first  arriving 
at  the  current  cost  per  car  using  the  most 
recent  purchase  of  this  type  by  the 
railroad  indexed  to  the  midpoint  of  the 
year  or  a  price  quote  from  the 
manufacturer.  TTiis  unit  price  shall  be 
applied  to  the  average  number  of  this 
type  of  car  owned  by  the  carrier  during 
the  year.  The  current  value  developed 
for  each  car  type  is  then  multiplied  by 
the  composite  depreciation  rate  for  that 
type  of  car  as  shown  in  the  latest  annual 
report  filed  with  the  Commission  or 
company  records. 

(ii)  Add  100  percent  of  the  return  on 
investment.  The  return  on  investment 
shall  be  determined  by  multiplying  the 
current  value  of  each  type  of  car, 
developed  in  subparagraph  (i)  above,  by 
one  minus  the  ratio  of  accumulated 
depreciation  to  the  total  original  cost 
investment.  The  total  original  cost 
investment  is  determined  by  multiplying 
the  net  current  value  by  the  rate  of 
return  calculated  in  9  1121.42(h)(2)  of 
this  title. 

(iii)  To  the  amounts  for  repairs, 
depreciation,  and  return  on  investment 
add  the  time  portion  of  the  railroad's 
payment  for  hire  of  time-mileage  freight 
cars  (Form  R-1,  schedule  414,  column 
(g));  and  subtract  the  time  portion  of  the 
railroad's  receipts  for  hire  of  time 
mileage  freight  cars  (Form  R-1,  schedule 

414.  columned)).  The  total  of  these  costs 
is  divided  by  the  total  car  days  for  each 
type  developed  in  subparagraph  A  of 
this  note. 

(4)  The  cost  per  mile  shall  be 
calculated  for  each  type  of  time-mileage 
car  as  follows.  First,  add:  (i)  50  percent 
of  the  total  freight  train  car  repair  cost 
for  each  car  type  (Form  R-1,  schedule 

415,  column  (b));  (ii)  40  percent  of  the 
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total  depreciation  costs  for  each  car 
type  developed  in  subparagraph  (C)(i); 
and  (iii)  the  mileage  portion  of  the 
carrier's  payments  for  the  hire  of  time- 
mileage  freight  cars  (Form  R-1,  schedule 
414.  column  (f)).  Then,  subtract  the 
mileage  portion  of  the  carrier's  receipts 
for  hire  of  time-mileage  freight  cars 
(Form  R-1,  schedule  414.  column  (c)). 
Finally,  divide  the  result  by  the  total 
car-miles  for  each  car-type  developed  in 
subsection  (2).  above. 

(5)  The  costs  per  car  day  and  per  car 
mile  developed  in  paragraphs  (g)  (3)  and 
(4)  of  this  section  shall  be  applied  to  the 
total  car  days  and  total  car  miles  for 
each  car  type  accumulated  on  the  line 
segment  for  all  traffic  originated  and/or 
terminated  on  the  segment  plus  those 
freight  cars  that  bridge  the  line  segment 
which  are  attributed  to  time-mileage 
freight  train  cars. 

The  on-segment  costs  for  freight  cars 
rented  on  a  straight  mileage  basis  shall 
be  the  surcharging  railroad's  total 
payments  for  mileage  cars  (Form  R-1, 
schedule  414.  column  (e)),  for  each  car 
type  divided  by  the  total  miles  on  which 
the  chaises  were  based. 

(h)  Return  on  investment — locomotive 
(Line).  The  return  on  investment  shall  be 
calculated  for  each  type  or  classification 
of  locomotive  that  is  actually  used  to 
provide  service  to  the  line  segment.  The 
return  for  the  locomotive(s)  used  shall 
be  calculated  in  accordance  with  the 
following  procedure: 

(1)  The  current  replacement  cost  for 
each  type  of  locomotive  used  to  serve 
the  line  segment  shall  be  based  on  the 
most  recent  purchase  of  that  particular 
type  and  size  locomotive  by  the  carrier 
indexed  to  the  midpoint  of  the  subsidy 
year  or  an  amount  quoted  by  the 
manufacturer.  The  amount  must  be 
substantiated.  This  unit  cost  shall  be 
multiplied  by  1  minus  the  ratio  of  total 
accumulated  depreciation  to  original 
total  cost  of  that  type  of  equipment 
owned  by  applicant-carrier,  as  shown 
by  company  records. 

(2)  The  current  cost  of  capital  used  in 
the  calculation  of  return  on  investment 
for  locomotives  shall  be  the  current 
before-tax  cost  of  capital,  weighted  to 
the  capital  structure,  and  adjusted  for 
the  effects  of  the  combined  statutory 
Federal  and  State  income  tax  rates.  The 
current  cost  of  capital,  expressed  as  a 
percent,  shall  be  calculated  as  follows: 

(i)  The  railroad  shall  determine  its 
permanent  capital  structure  ratio  of  debt 
and  equity  capital  such  that  the  two 
numbers  total  100  percent.  This  capital 
structure  will  be  the  actual  capital 
structure  of  the  railroad,  if  this 
calculation  is  not  possible  or  also  not 
representative  because  the  railroad  is 


part  of  a  conglomerate,  the  debt-equity 
ratio  from  the  Commission's  latest 
Determination  of  Adequate  Railroad 
Revenues  (currently  Ex  Parte  No.  415) 
will  be  used.  However,  if  the  debt-equity 
ratio  for  the  railroad  industry  is  used, 
then  the  industry  average  equity  rate 
and  debt  rate  from  the  Commission's 
latest  revenue  adequacy  finding  must 
also  be  used  in  paragraphs  (h)(2](ii)  and 
(iii)  of  this  section. 

(ii)  The  current  cost  of  debt  shall  be 
the  current  rate  quoted  to  the  railroad 
for  debt  instruments  normally  used  by 
the  railroad  in  the  financing  of  new 
equipment  purchases  such  as  bonds, 
equipment  purchase  trust  certificates, 
etc.  Because  this  is  a  before-tax  rate 
there  is  no  adjustment  for  income  taxes. 

(iii)  The  current  cost  of  equity  (the 
return  that  shareholders  expect  to  earn 
on  their  investment)  shall  be  determined 
from  market  data  or  comparable 
earnings  of  railroads  or  other 
organizations  with  similar  operating  risk 
characteristics.  This  current  cost  of 
equity  capital  is  divided  by  one  minus 
the  combined  statutory  Federal  and 
State  income  tax  rate.  This  will  result  in 
the  before-tax  current  cost  of  equity 
capital. 

(iv)  The  current  before-tax  cost  of 
debt  is  multipied  by  the  capital  structure 
ratio  number  for  debt  to  obtain  a 
weighted  before-tax  cost  of  current  debt. 

(v)  The  current  before-tax  cost  of 
equity  is  multiplied  by  the  capital 
structure  ratio  number  for  equity  to 
obtain  a  weighted  before-tax  cost  of 
current  equity. 

(vi)  The  results  of  paragraphs  (iv)  and 
(v)  above  are  added  together  to 
determine  the  current  cost  of  capital 
used  in  the  calculation  of  refurn-on- 
investment  for  equipment. 

(3)  The  annual  return  on  investment 
for  each  category  or  type  of  locomotive 
shall  be  calculated  by  multiplying  the 
replacement  cost  developed  in 
paragraph  (1)  above  by  the  current  cost 
of  capital  determined  in  paragraph  (2) 
above. 

(4)  The  return  on  investment  for  each 
type  of  locomotive  shall  be  assigned  to 
the  line  segment  on  a  ratio  of  the 
locomotive  unit  hours  on  the  segment  to 
average  locomotive  unit  hours  per  unit 
for  each  type  of  locomotive  in  the 
system.  This  ratip  will  be  developed  as 
follows: 

(i)  The  carrier  shall  keep  and  maintain 
records  of  the  number  of  hours  that  each 
type  of  locomotive  incurred  in  serving 
the  segment  during  the  subsidy  period. 

(ii)  The  railroad  shall  develop  the 
system  average  locomotive  unit  hours 
per  unit  for  each  of  the  following  types 
of  locomotives:  yard-diesel;  yard-other 
road-diesel;  and  road-other. 


(iii)  The  ratio  applied  to  the  return  on 
investment  is  calculated  by  dividing  the 
hours  that  each  type  or  class  of 
locomotive  is  used  serve  the  segment,  as 
developed  iii  paragraph  (i)  above,  by  the 
system  average  locomotive  unit  hours 
per  unit  for  the  applicable  type 
developed  in  paragraph  (ii)  above. 

(5)  The  cost  assigned  to  the  segment 
for  each  type  of  locomotive  shall  be 
calculated  by  multiplying  the  annual 
return  on  investment  developed  in 
paragraph  (h)(3)  by  the  ratio(s) 
developed  in  paragraph  (h)(4)  of  this 
section. 
***** 

(j)  Property  taxes  (Line).  (1)  Property 
taxes,  in  the  amount  allowed  below, 
shall  be  deemed  attributable  costs  of  the 
rail  properties  to  be  abandoned  if 
applicant-carrier  intends  to  sell  or 
otherwise  dispose  of  those  properties 
after  abandonment.  Unless  otherwise 
shown,  it  will  be  presumed  that  the 
properties  will  ultimately  be  sold  or 
otherwise  disposed  of  after 
abandonment.  The  attributable  property 
taxes  shall  be  computed  as  follows: 

(2)  In  States  where  a  true  ad  valorem 
tax  is  levied,  the  amount  of  property 
taxes  shall  be  the  amount  levied  against 
the  property  on  the  line  segment,  based 
on  the  value  of  certain  kinds  of  railroad 
property,  such  as  track,  land,  buildings, 
and  other  facilities. 

(3)  In  States  where  a  true  ad  valorem 
tax  is  not  levied,  a  pro  rata  share  of  the 
applicant's  tax  liability  may  be  deemed 
attributable  to  the  line  and  avoidable 
through  abandonment.  Although  the  tax 
reduction  might  not  be  immediate  and 
may  occur  only  as  the  cumulative  result 
of  several  abandonments,  applicant  may 
submit  evidence  of  the  allocated  share 
of  taxes  attributable  to  the  line  proposed 
to  be  abandoned.  Evidence  of  the  pro 
rata  share  of  taxes  attributable  to  the 
line  will  be  considered,  provided  that 
applicant  explains  fully  its  method  of 
allocation  of  a  share  of  its  taxes  to  the 
line  segment. 

(4)  In  States  where  property  taxes  are 
assessed  on  the  basis  of  a  formula  of  a 
State-wide  valuation  of  property  and  the 
line  segment  to  be  abandoned  is 
included  in  the  valuation  of  the  railroad 
operating  the  service,  the  tax  on  each 
segment  shall  be  based  on  the 
distribution  of  the  assessment  by  the 
State  to  that  segment  and  the 
application  of  the  appropriate  tax  rate 
or  rates. 

(5)  In  States  where  the  real  property 
taxes  are  assessed  and  levied  against 
the  owner  of  the  property  but  the  rolling 
stock  is  assessed  to  the  railroad 
operating  the  service  on  the  basis  of  a 
formula  of  a  State-wide  valuation  of 
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property,  the  tax  on  rolling  stock 
attributable  to  each  line  segment  shall 
be  determined  as  follows: 

(i)  Using  ratio  of  the  cost  of  equipment 
(as  used  in  the  formula)  to  the  total  of  all 
property  costs  (as  used  in  the  formula); 

(ii)  Apply  that  ratio  to  the  total  State 
assessment  to  determine  the  portion  of 
the  assessment  attributable  to  rolling 
stock: 

(iii)  Allocate  the  rolling  stock 
assessment  thus  determined  to  each  line 
segment  on  the  basis  of  car  and 
locomotive  unit  miles  on  the  segment  to 
total  car  and  locomotive  unit  miles  in 
the  State;  and 

(iv)  Apply  appropriate  tax  rate  or 
rates  to  the  allocated  assessment  thus 
determined. 

***** 

(m)  Rehabilition.  (1)  For  abandonment 
purposes  the  applicant  carrier  shall 
project  the  amounts  necessary  to  permit 
efficient  operations  over  the  line 
segment.  Carrier  shall  indicate  the  level 
of  FRA  Class  safety  standard  to  be 
attained  with  the  amount  of 
expenditure.  See  49  CFR  Part  213. 
Applicant-carrier,  in  making  its 
projection  of  rehabilitation  costs,  shall 
give  consideration  to  (i)  the  cost  to 
attain  the  lowest  operationally  feasible 
track  level,  (ii)  the  cost  to  attain  the 
rehabilitation  level  resulting  in  the 
lowest  operating  and  rehabilitation 
expenditure,  or  (iii)  the  cost  to  attain  the 
rehabilitation  level  resulting  in  the 
lowest  loss,  or  highest  profit,  from 
operations. 

(2)  For  subsidy  purposes  rehabilitation 
costs  shall  not  be  included  unless: 

(i)  The  track  does  not  meet  minimum 
Federal  Railroad  Administrative  Class  1 
Safety  Standards  (49  CFR  Part  213),  in 
which  case  the  railroad  will  furnish, 
with  the  abandonment  application,  a 
detailed  estimate  of  the  costs  to 
rehabilitate  the  track  to  the  minimum 
level;  or 

(ii)  The  potential  subsidizer  requests  a 
level  of  service  which  requires 
expenditures  for  rehabilitation. 

(n)  *  *  * 

(2)  The  procedure  for  determining  the 
off-branch  costs  will  use  the  existing 
Rail  Form  A  cost  formula.  This  formula 
will  be  applied  to  the  latest  Annual 
Report  Form  R-1  filed  by  the  railroad, 
with  two  exceptions.  The  amount  used 
in  the  formula  for  freight  car 
depreciation  will  be  calculated  using  the 
procedure  discussed  in  §  1121.42(g)(3) 
above,  applied  to  the  average  total  car 
fleet  of  the  railroad.  The  return  on 
investment  in  freight  cars  shall  be 
computed  by  developing  the 
repalacement  cost  of  the  carrier's 
average  car  fleet  owned  during  the  year 


for  which  the  latest  Annual  Report  Form 
R-1  is  filed.  The  replacement  cost  of  the 
average  car  fleet  multipled  by  the 
current  cost  of  capital  developed  in 
§  1121.42(g)(3)  above  shall  be  used  in  the 
determination  of  off-branch  costs. 
*         *      '  *         •         * 

(0)  Locomotive  Depreciation.  The 
depreciation  cost  for  locomotives  used 
on  the  line  shall  be  calculated  using  the 
following  procedure: 

(1)  The  current  replacement  cost  for 
each  type  of  locomotive  used  to  serve 
the  line  will  be  based  on  the  most  recent 
purchase  of  that  particular  type  and  size 
locomotive  by  the  carrier  indexed  to  the 
midpoint  of  the  year  or  an  amount 
quoted  by  the  manufacturer. 

(2)  The  depreciation  rate  that  will  be 
applied  to  the  replacement  cost  shall  be 
the  carrier's  component  rate  for  each 
type  of  locomotive  as  reported  in  the 
latest  Annual  Report  Form  R-1 
submitted  to  the  Commission  or  from 
company  records. 

(3)  The  annual  depreciation  cost  for 
each  type  of  locomotive  shall  be 
calculated  by  multiplying  the 
replacement  cost(s)  developed  in 
paragraph  (o)(l)  by  the  rate  from 
paragraph  (o)(2). 

(4)  The  depreciation  expense  for  each 
type  of  locomotive  shall  be  assigned  to 
the  line  on  the  ratio  of  the  hours 
incurred  serving  the  line  to  the  average 
system  locomotive  unit  hours  in  service 
by  each  of  the  following  categories  of 
locomotives:  yard-diesel;  yard-other; 
road-diesel;  and  road-other.  The  ratio 
for  each  type  of  locomotive  used  to 
serve  the  line  shall  be  the  same  as  that 
developed  in  S  1121.42(h)(4)  of  these 
regulations. 

(5)  The  depreciation  shall  be 
calculated  by  multiplying  the  annual 
depreciation  expense  for  each  type  of 
locomotive  developed  in  paragraph 
(o)(3)  by  the  ratio(s)  developed  in 
paragraph  (o)(4). 

(p)  Investment  tax  credit  calculation. 
The  investment  tax  credit  calculation 
shall  apply  to  all  railroads  that  used  the 
statutory  tax  rate  consideration  in 
calculating  the  return  on  investment  for 
locomotives  in  section  1121.42(h]  and  for 
freight  cars  in  sections  1121.42(g)  and 
1121.42(n)  of  these  regulations.  The 
investment  tax  credit  shall  be  calculated 
in  accordance  with  the  following 
procedure: 

(1)  Determine  the  amount  included  in 
the  return  on  investment  for  locomotives 
and  freight  cars  in  sections  1121.42(h), 
1121.42(g)  and  1121.42(n)  that  resulted 
from  the  cost  of  equity  capital  being 
increased  for  an  allowance  of  the 
statutory  tax  rate  and  assigned  to  the 
line  segment. 


(2)  The  maximum  investment  tax 
credit  is  determined  by  multiplying  the 
percent  of  the  tax  liablity  to  which  the 
tax  credit  may  apply,  from  the  Tax 
Reform  Act  of  1976,  to  the  amount 
developed  in  step  (1)  above. 

(3)  The  total  investment  tax  credit  for 
the  newly  purchased  equipment  is 
determined  by  multiplying  the  purchase 
price  of  the  equipment  by  the  amount  of 
investment  tax  credit  currently 
prescribed  by  law  (which  is  10  percent 
at  this  time).  This  calculation  shall  be 
made  sparately  for  each  of  the  return- 
on-investment  procedures  in  these 
regulations. 

(4)  The  investment  tax  credit  on  the 
equipment  that  is  assignable  to  the  line 
segment  shall  be  determined,  for  each  of 
the  three  categories  of  return  on 
investment,  by  assigning  the  amount 
determined  in  step  (3)  above  to  the  line 
segment  in  the  same  proportion  as  the 
return  on  investment  was  assigned  to 
the  line  segment. 

(5)  The  investment  tax  credit  that  is 
attributable  to  the  line  segment  shall  be 
the  lesser  of  the  amounts  determined  in 
paragraphs  (p)  (2)  and  (4). 

(q)  Opportunity  costs.  Applicant- 
carrier  may,  at  its  discretion,  present 
evidence  of  its  opportunity  costs,  if  the 
assets  engaged  in  the  line  proposed  to 
be  abandoned  could  be  used  more 
profitably  in  some  other  capacity. 
Opportunity  costs  may  be  calculated  in 
accordance  with  the  methodology 
approved  by  the  Commission  in 
abandonment  adjudications,  or  by  using 
any  other  reasonable,  fully  explained 
method. 

(r)  Labor  costs.  (1)  The  salaries,  wages 
and  fringe  benefits  of  train  and  engine 
crews  exclusively  assigned  to  the  line 
segment  shall  be  deemed  attributable 
costs  of  the  segment.  The  salaries, 
wages,  and  fringe  benefits  of  train  and 
engine  crews  not  exclusively  assigned  to 
the  line  segment  shall  be  deemed 
attributable  costs  of  the  segment  to  the 
extent  they  are  shown  to  be 
apportionable  to  the  segment  to  be 
abandoned. 

(2)  These  costs  shall  be  deemed 
attributable  notwithstanding  any 
obligation  of  applicant  to  provide 
employee  protection  for  such  employees 
after  the  abandonment,  inasmuch  as 
these  employees  may  be  used  by 
applicant  in  lieu  of  new  employees  or  to 
replace  retiring  employees,  and  since 
any  employee  protection  benefits  will 
cease  after  a  limited  period. 

10.  Paragraph  (b)(2)  of  S  1121.43  would 
be  revised  to  read  as  follows: 
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§1121.43    ApportfcMNiwnt  nilM  tar  the 
•MtgnuMfit  of  0xp«nM«  to  on-teanch 


*  •  •  *  • 

(2]  Locomotive  Depreciation. 
Locomotive  depreciation  shall  be 
calculated  and  assigned  in  accordance 
with  the  procedures  set  forth  in 
I  1121j42(o). 
***** 

11.  Section  1121.45  would  be  revised 
to  read  as  follows: 

S  1 121.45    ReasonaM*  ratum. 

(a)  A  rail  carrier  not  in  reorganization 
("non-bankruptcy  carrier")  shall  furnish 
to  the  Commission,  and  to  any  potential 
subsidy  offeror,  a  substantiated 
statement  showing  its  current  cost  of 
capital.  The  railroad's  cost  of  capital 
shall  be  the  current  before-tax  cost  of 
capital,  weighted  to  the  actual  capital 
structure  adjusted  for  the  effects  of  the 
combined  effective  Federal  and  State 
income  tax  rate.  This  rate  of  return, 
expressed  as  a  percent,  shall  be 
calculated  as  follows: 

(1)  The  railroad  shall  determine  its 
permanent  capital  structure  ratio  for 
debt  and  equity  capital  such  that  the 
two  numbers  total  100  percent.  This 
capital  structure  will  be  the  actual 
capital  structure  of  the  railroad.  If  this 
calculation  is  not  possible  or  also  not 
representative  because  the  railroad  is 
part  of  a  conglomerate,  the  debt-equity 
ratio  from  the  Commission's  latest 
Determination  of  Adequate  Railroad 
Revenues  (currently  Ex  Parte  No.  415) 
will  be  used.  However,  if  the  debt-equity 
ratio  for  the  railroad  industry  is  used 
then  the  industry  average  equity  rate 
and  debt  rate  from  the  Commission's 
latest  revenue  adequacy  finding  must 
also  be  used  in  paragraphs  (a)  (2)  and 
(3)  of  this  section. 

(2)  The  current  cost  of  debt  shall  be 
the  current  rate  quoted  to  the  railroad 
for  debt  instruments  normally  used  by 
the  railroad  in  the  Hnancing  of  new 
equipment  purchases  such  as  bonds, 
equipment  purchase  trust  certificates, 
etc.  Because  this  is  a  before-tax  rate 
there  is  no  adjustment  for  income  taxes. 

(3)  The  current  cost  of  equity  shall  be 
determined  from  market  data  or 
comparable  earnings  of  railroads  or 
other  oi^anizations  with  similar  risk 
characteristics,  to  find  the  return  that 
shareholders  expect  to  earn  on  their 
investment.  This  current  cost  of  equity 
capital  is  divided  by  one  minus  the 
combined  effective  Federal  and  State 
income  tax  rate.  This  will  develop  the 
cost  of  equity  capital  on  a  before-tax 
basis. 

(4)  The  current  before-tax  cost  of  debt 
is  multiplied  by  the  capital  structure 


ratio  number  for  debt  to  obtain  a 
weighted  before-tax  cost  of  current  debt 

(5)  The  current  before-tax  cost  of 
equity  is  multiplied  by  the  capital 
structure  ratio  number  for  equity  to 
obtain  a  weighted  before-tax  cost  of 
current  equity. 

(6)  The  results  of  paragraphs  (a)  (4) 
and  (5)  are  added  together  to  determine 
the  current  cost  of  capital  for  railroads 
not  in  reorganization. 

(b)  A  rail  carrier  in  reorganization 
("bankrupt  carrier")  shall  furnish  to  the 
Commission,  and  to  any  potential 
subsidy  offeror,  a  substantiated 
statement  showing  the  mean  cost  of 
capital  for  all  non-bankrupt  rail  carriers. 
As  an  alternative  to  developing  the 
mean  cost  of  capital  for  non-bankrupt 
railroads,  the  carrier  may  use  the  cost  of 
capital  as  determined  by  the 
Commission  in  its  latest  findings  related 
to  the  "Adequacy  of  Railroad  Revenue" 
determination.  The  cost  of  capital 
determined  by  either  method  shall  have 
the  weighted  cost  of  equity  capital 
calculated  on  a  before-tax  basis  by 
dividing  that  amoimt  by  one  minus  the 
railroad's  combined  effective  Federal 
and  State  income  tax  rate.  This  amount, 
added  to  the  weighted  cost  of  debt 
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determined  by  tbe  procedore  uaed.  shall 
be  the  cost  of  capital  for  a  bankrupt  rail 
carrier. 

(c)  The  "rate  of  return"  element  (rf  the 
subsidy  payment  shall  be  computed  by 
applying  tlue  current  cost  of  capital  as 
determined  above  to  the  investment 
base  determined  pursuant  to  §  1121.44  of 
this  part  The  cost  of  equity  capital  shall 
be  adjusted  annually  to  reflect  tbe 
carrier's  actual  current  effective  Federal 
and  State  income  tax  rate.  In  the  event 
the  carrier  and  the  subsidizers  caiuiot 
agree  on  the  amount  of  the  return 
element,  this  amount  will  be  determined 
by  the  Commission,  and  the 
Commission's  determination  shall  be 
final. 

Appendix  B 

Investment  Tax  Credit  Calculatkm 

An  example  of  how  the  determination 
of  the  investment  tax  credit  will  be 
computed  is  shown  below.  The  example 
is  based  on  the  following  assumptions: 
the  statutory  tax  rate  is  46  percent;  the 
railroad's  cost  of  debt  is  10  percent;  the 
cost  of  equity  is  14  percent;  the  net 
current  investment  of  the  equipment  is 
$250,000;  and  the  year  is  1980. 
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Net  Current  Investment,  $250,000 
Return  on  Value  with  tax  provision, 

($250,000X12.4%).  $31,000 
Return  on  Value  with  tax  provision, 

($250,000X19.5%),  $48,750 
Provision  for  tax  liability. 

($48,750-31,000),  $17,750 
Maximum  Investment  Tax  Credit  offset, 

(1980-80%),  $14,200 
Investment  Tax  Credit,  ($250,000x10%), 

$25,000 
Actual  Tax  Liability  Reduction  is  the 

Lesser  of  80%  of  Uability  or  10%  of 

investment 


In  this  example  the  difference 
between  the  $48,750  and  the  $31,000  is 
the  provision  for  the  payment  of  taxes  at 
the  statutory  rate  in  order  for  the  equity 
capital  to  return  14  percent  after  taxes. 
This  difference,  $17,750,  is  the  base  tax 
liability  which  may  be  partially  offset  by 
the  investment  tax  credit.  The  example 
is  for  the  year  1980,  in  which  the 
maximum  offset  is  80  percent  of  the  tax 
liability,  or  $14,200  ($17.750 x. 80).  The 
current  investment  tax  credit  rate  is  10 
percent,  which  would  yield  $25,000  on 
the  $250,000  net  current  investment 
value  of  this  asset.  The  amount 
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allowable  is  10  percent  of  the  tax 
liability.  Since  80  percent  of  the  liability 
is  less  than  the  10  percent  investment 
tax  credit  ($14,200  versus  $25,000),  the 
investment  tax  credit  would  reduce  the 
tax  liability  by  $14,200,  thus  reducing  the 
return  on  investment  to  $34,550  ($48,750 
—14,200),  with  the  railroad  still 
receiving  14  percent  after  taxes  on  its 
equity  capital.  This  amount  would  then 
be  assigned  to  the  line  segment  on  the 
service  unit  basis  identified  in  the 
apphcable  sections  of  these  regulations. 

|FR  Doc.  82-27218  Filed  10-1-82: 8c45  amj 
BIUINO  COOE  703$-01-« 
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Vol.  47.  No.  192 
Monday,  October  4,  1962 


This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  mles  of 
proposed  mles  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Stanislaus  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Stanislaus  National  Forest 
Grazing  Advisory  Board  will  meet  at 
9:00  a.m.,  on  November  12, 1982,  in 
Conference  Room-A.  of  the  Forest 
Superivisor's  Office.  19777  Greenley 
Road,  Sonora,  California.  The  purpose  of 
this  meeting  is  to  consider  (1)  priorities 
for  use  of  range  betterment  funds,  (2) 
allotment  management  plans,  and  (3) 
establishment  of  any  necessary  bylaws. 
This  is  the  Board's  first  annual  meeting. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  me  at  19777  Greenley 
Road,  Sonora,  California  95370  (209) 
532-3671.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

The  committee  has  not  established 
rules  for  pubhc  participation.  Public 
members  will  be  given  an  opportunity  to 
speak  on  each  subject. 

Dated  September  23, 1982. 
Blaine  L  Cornell, 
Forest  Supervisor. 

(FR  Doc.  82-27215  Filed  10-1-82: 8:45  am) 
MLUNQ  COOe  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 
(Oocfcet  408M] 

Assignment  of  Proceeding;  lASCO 
Fitness  Investigation 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 


Dated  at  Washington.  D.C.,  September  28. 
1982. 

Elias  C  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc  82-27285  Filed  10-1-82;  8:45  am] 
BILUNO  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Massachusetts  Institute  of 
Technology;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  82-00168.  Applicant: 
Massachusetts  Institute  of  Technology, 
Department  of  Ocean  Engineering,  Room 
1-207,  Cambridge,  MA  02139. 
Instrument:  Elements  of  a  Cavitation 
Susceptibility  Meter.  Manufacturer: 
Delft  Hydraulics  Laboratory,  The 
Netherlands.  Intended  use  of  instrument: 
See  Notice  on  page  21905  in  the  Federal 
Register  of  May  20, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  measurement  of  bubble 
concentration,  bubble  size  distribution 
and  cavitation  susceptibility.  The 
National  Bureau  of  Standards  advised 
on  the  telephone  on  August  27, 1982  that 
(1)  the  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  if  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 
Richard  M-  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  82-27282  Filed  10-1-82: 8:45  ain| 
BMJJNQ  COOC  3510-2S-M 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  2097,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  2023a 

Docket  No.:  82-00250.  Applicant: 
Medical  College  of  Pennsylvania, 
Department  of  Anatomy,  EP  Building, 
3200  Henry  Avenue,  Philadelphia,  PA    - 
19129.  Instrument:  JEM  lOOS  Electron 
Microscope,  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument:  See  Notice 
on  page  36684  in  the  Federal  Register  of 
August  23, 1982.  Instrument  ordered: 
March  24, 1982. 

Docket  No.:  82-00255.  Applicant: 
Cornell  University  Medical  College,  1300 
York  Avenue,  New  York,  NY  10021. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX  SEG  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument:  See  Notice 
on  page  32181  in  the  Federal  Register  of 
July  26, 1982.  Instrument  ordered; 
February  10, 1982. 

Docket  No.:  62-00258.  Applicant: 
Albion  College,  611  East  Porter,  Albion, 
Ml  49224.  Instrument:  Electron 
Microscope,  Model  JEM-IOOCX  with 
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Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  instrument:  See 
Notice  on  page  30539  in  the  Federal 
Register  of  July  14, 1982.  Instrument 
ordered:  September  14. 1981. 

Docket  No.:  82-00259.  Applicant:  The 
Medical  College  of  Wisconsin.  Ina.  8701 
Watertown  Plank  Road.  Milwaukee. 
Wisconsin  53226.  Instrument:  Electron 
Microscope.  Model  JEM-IOOCX  and 
Accessories.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  instrument:  See 
Notice  on  page  32181  in  the  Federal 
Register  of  July  26, 1982.  Instrument 
ordered:  April  8. 1982. 

Docket  No.:  82-00265.  Applicant:  St. 
Joseph  Hospital,  2900  N.  Lake  Shore 
Drive.  Chicago.  111.  60657.  Instrument: 
Electron  Microscope.  EM  109  with 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of 
instrument:  See  Notice  on  page  33528  in 
the  Federal  Register  of  August  3. 1982. 
Instrument  ordered:  July  16, 1980. 

Docket  No.:  82-00272.  Applicant: 
University  of  South  Alabama, 
Purchasing  Department,  Administration 
Building  285,  Mobile,  AL  36688. 
Instrument:  EM  109  Electron  Microscope 
with  Trans  Fiberoptic  Photograph 
System.  Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use  of  instnmient: 
See  Notice  on  page  36685  in  the  Federal 
Register  of  August  23. 1982.  Instrument 
ordered:  May  26, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instruments  were  ordered. 
Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
.  described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  Slates  either 
at  the  time  of  order  or  at  the  time  of 


receipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  82-27281  Filed  10-1-82;  8:45  ami 
BILLING  CODE  3SW-2S-M 


Geophysical  Institute;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instnmient  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097.  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20230. 

Docket  No.:  82-00182.  Applicant: 
Geophysical  Institute.  University  of 
Alaska.  Fairbanks,  Alaska  99701. 
Instrument:  Temperature  Bridge  Unit, 
GTB-1.  Manufacturer  Richard  Brancker 
Research  Ltd.,  Canada.  Intended  use  of 
instrument:  See  Notice  on  page  24166  in 
the  Federal  Register  of  June  3. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  extreme  sensitivity  and  an 
accuracy  of  one  ohm  in  20.000  ohms  or 
0.0001°C  under  field  conditions.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  5. 1982 
that  (1)  the  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  82-27279  Filed  10-1-82:  8:4S  8m| 
MLLNM  COOe  3S10-2S-M 


Yale  University;  Decision  on 
Application  for  Duty-Froe  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230. 

Docket  No.:  82-00136.  Applicant:  Yale 
University.  Department  of  Chemistry, 
225  Prospect  Street.  New  Haven.  Ct 
06511,  Instrument:  Excimer  Laser- 
Pumped  Dye  Laser  System. 
Manufacturer.  Lambda  Physik  GmBH  & 
Co.,  KG.  West  Germany.  Intended  use  of 
instrument:  See  Notice  on  page  15820  in 
the  Federal  Register  of  April  13. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
However.  Molectron  Corporation  has 
provided  additions  to  record  dated 
August  23. 1982.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (March  13. 1981).  Reasons:  The 
foreign  instrument  provided  a  stability 
better  or  equal  to  the  pump,  high 
average  power  of  0.5  to  1.5  watt,  and  a 
high  peak  power  of  equal  to  or  better 
than  1-5  watts  with  EMG  200/201  pump. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  10. 1982  that  (1)  the 
capabilities  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scieintific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  which  was 
available  at  the  time  of  order. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 


instrument  is  intended  to  be  used,  which 
was  bei^g  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  82-27280  RIed  10-1-82;  8:45  am) 
BIUJNG  CODE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

[Permit  No.  226(P171)] 

Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  and  222.26  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  Part  222), 
Scientific  Research  Permit  No.  226 
issued  to  Deborah  A.  Golockner-Ferrari, 
on  April  7. 1978  (43  PR  17024)  is  hereby 
modified  as  follows: 

Section  B-g  is  deleted  and  replaced  by  the 
following: 
"9.  This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December 
31, 1985." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offlces: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island, 
Californid  90731. 

Dated:  September  27, 1982. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-87283  Piled  10-1-82;  8:45  am) 
BILUNO  COOE  3S10-22-M 
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Surf  Clam  and  Ocean  Quatiog 
Subpanel;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

8UMMARV:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  established  a  Surf 
Clam  and  Ocean  Quahog  Subpanel 


which  will  meet  to  discuss  the  Surf  Clam 
and  Ocean  Quahog  Fishery 
Management  Plan. 

DATES:  The  public  meeting  will  convene 
on  Friday.  October  29. 1982,  at 
approximately  10  a.m..  and  will  adjourn 
at  approximately  4  p.m.,  and  will  take 
place  at  the  Sheraton  Inn,  Route  13, 
Dover.  Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishe'ry  Management 
Council.  Room  2115.  Federal  Building. 
300  South  New  Street.  Dover.  Delaware 
19901;  telephone:  (302)  674-2331. 

Dated:  September  29. 1982. 
Jack  L.  Falls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

[FR  Doc.  82-27284  Filed  10-1-62;  8:45  am) 
BILUNO  COOC  3S10-22-M 


New  Jersey  Coastal  Management 
Program 

Notice  is  hereby  given  by  the  Office  of 
Coastal  Zone  Management  (OCZM)  to 
approve  an  amendment  to  the  New 
Jersey  Coastal  Management  Program  by 
the  addition  of  the  newly  established 
New  Jersey  Coastal  Resource  and 
Development  Policy  entitled  "Wetlands 
Buffer"  (N.J.A.C.  Section  7:7E-3.27). 

It  is  the  finding  of  the  Office  of 
Coastal  Zone  Management  that  this 
amendment  does  not  have  a  significant 
effect  on  the  human  environment  and 
therefore  the  preparation  of  an  EIS  is 
not  required. 

This  is  a  new  policy  which  would 
prohibit  development  within  300  feet  of 
wetlands  as  defined  in  N.J.A.C.  Section 
7:7E-3.26  and  within  the  drainage  area 
of  those  wetlands,  unless  the 
development  uses  mitigating  measures 
so  that  it  would  not  have  a  significant 
adverse  impact  and  would  cause 
minimum  feasible  adverse  impact  on  the 
wetlands  or  on  the  natural  ecotone 
between  the  wetlands  and  the 
surrounding  upland. 

Interested  parties  have  30  days  from 
the  issuance  of  this  notice  to  submit 
comments.  If  no  serious  disagreements 
to  the  proposed  action  are  raised  during 
this  comment  period,  the  Assistant 
Administrator  for  Coastal  Zone 
Management  intends  to  give  formal 
approval  to  this  amendment.  Comments 
should  be  addressed  to:  Kathryn 
Cousins,  North  Atlantic  Regional 
Manager.  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street. 
NW..  Washington.  D.C.  20235. 

Copies  of  the  proposed  amendment  to 
the  New  Jersey  Program  have  been 
distributed  to  all  relevant  Federal 
agencies.  Interested  parties  wishing  to 
obtain  a  copy  of  the  amendment  may 


request  it  from  OCZM  at  the  above 
address. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419.  Coastal  Zone  Management  Program 
Administration) 

Dated:  September  28, 1982. 
William  Matuszeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

|FR  Doc  82-27236  Tiled  10-1-82;  8:45  aaj 
BILUNQ  COOE  3510-OS-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Publication 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Publication  of  annual  notice  of 
the  existence  and  character  of  each 
system  of  records  that  the  Commodity 
Futures  Trading  Commission 
("Commission")  maintains  which 
contains  information  about  individuals. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  existence  and  character 
of  the  systems  of  records  of  the 
Commodity  Futures  Trading 
Commission  as  required  by  the  Privacy 
Act  of  1974.  Pub.  L  93-579,  5  U.S.C.  552a. 

Pursuant  to  5  U.S.C.  552a(f).  the 
Commission,  on  September  4. 1975. 
promulgated  rules  relating  to  records 
maintained  by  the  Commission 
concerning  individuals  (40  FR  41056). 
The  rules,  as  amended  (17  CFR  Part  146). 
deal  with  an  individual's  right  to  know 
what  information  the  Commission  has  in 
its  files  concerning  that  individual,  and 
that  individual's  rights  to  have  access  to 
those  records,  to  petition  the 
Commission  to  have  inaccurate  or 
incomplete  records  amended  or 
corrected,  and  to  not  have  personal 
information  disseminated  to 
unauthorized  persons. ' 

Under  5  U.S.C.  552a(e)(4).  the 
Commission  is  required  to  publish 
annually  a  notice  of  the  existence  and 
character  of  each  system  of  records  it 
maintains  which  contains  information 
about  individuals.  This  notice 
implements  this  requirement  and.  when 
read  together  with  the  Commission's 
rules,  will  provide  individuals  with  the 
information  they  need  to  exercise  fully 
their  rights  under  the  Privacy  Act. 
EFFECTIVE  DATE:  October  4. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Lynn  K.  Gilbert.  Assistant  Secretary  to 


'  The  full  text  of  the  Commiuion's  rule* 
implementing  the  Privacy  Act  should  be  consulted 
for  a  detailed  description  of  the  procedures  to  tie 
followed. 
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the  Commission  for  FOI,  Privacy  and 
Sunshine  Acts  Matters,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washingtoa  D.C.  20S81. 
(202)  254-3382. 

Content  of  System  Notices 

Each  system  notice  contains  the 
following  information: 

1.  The  name  of  the  system; 

2.  The  location  of  the  system; 

3.  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

4.  The  categories  of  records 
maintained  in  the  system: 

5.  The  authority  for  maintaining  the 
system: 

6.  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of 
each  use: 

7.  The  poUcies  and  practices  of  the 
agency  regarding  storage,  retrievability, 
access  controls,  retention,  and  disposal 
of  the  records: 

8.  The  title  and  business  address  of 
the  agency  official  who  is  responsible 
for  the  system  of  records; 

9.  The  agency  procedures  by  which  an 
individual  can  find  out  whether  the 
system  of  records  contains  a  record 
pertaining  to  that  individual;  and  how  to 
gain  access  to  any  record  contained  in 
the  system  of  records  pertaining  to  that 
individual,  as  well  as  how  to  contest  the 
content  of  the  records;  and 

10.  The  categories  of  sources  of 
records  in  the  system.* 

The  Location  of  Systems  of  Records 

The  eighth  item  described  above  calls 
for  the  address  of  the  Commission  office 
involved.  The  Commission  maintains 
offices  in  the  following  locations: 
2033  K  Street,  NW.,  Washington.  D.C. 

20581;  telephone  (202)  254-3382 
2000  L  Street,  NW.,  Washington,  D.C; 

telephone  (202)  254-5006 
233  South  Wacker  Drive.  46th  Floor. 

Chicago,  Illinois  60606;  telephone  (312) 

353-9499 
4901  Main  Street.  Room  208,  Kansas 

City.  Missouri  64112;  telephone  (816) 

374-2994 
One  World  Trade  Center.  Suite  4747, 

New  York,  New  York  10004;  telephone 

(212)  466-2071 


'Two  ayslemt  of  records,  one  relating  to  ' 
investigatory  material  compiled  for  law 
enforcement  purposes  and  the  other  relating  to 
confidential  information  obtained  during  employee 
background  investigations,  have  been  exempted  in 
the  Commission's  rules  from  certain  requirements  of 
the  Privacy  Act.  as  authorized  under  the  Privacy 
Act.  5  U.S.C  5S2a(k).  Among  the  requirements  from 
which  lhe*e  systems  have  been  exempted  is  the 
requirement  that  the  Information  listed  under  items 
(9)  and  (10)  above  be  furnished. 


10650  Wilshire  Boulevard.  Suite  510.  Los 

Angeles.  California  90024;  telephone     . 

(213)  824-7456 
510  Grain  Exchange  Building. 

Minneapolis,  Minnesota  55415; 

telephone  (612)  725-2025 

Where  multiple  locations  are  involved 
In  a  system  notice,  the  notice  merely 
identifies  the  offices  and  refers  to  this 
introductory  section  for  each  address.  In 
the  system  notice,  the  Washington  office 
is  referred  to  as  the  "principal  office." 
the  Chicago,  Kansas  City,  New  York  and 
Los  Angeles  oRices  as  the  "regional 
offices." 

Records  within  a  system  will  not 
always  be  available  at  each  of  the 
offices  listed  in  the  system  notice'.  For 
example,  case  files  are  basically 
maintained  in  the  office  where  the 
investigation  is  being  conducted,  but 
certain  information  may  be  maintained 
in  other  offices  as  well.  Similarly,  many 
but  not  necessarily  all  employee  records 
are  maintained  in  the  particular  office 
where  the  employee  works.  In  addition, 
the  Commission's  computers  are 
physically  located  in  Chicago,  North 
Carolina,  and  in  the  Washington,  D.C, 
headquarters  office,  although 
information  in  computer  printout  form 
may  be  available  in  any  office. 

The  Commission  has  undertaken  the 
responsibility,  unless  otherwise 
specified  in  die  system  notice,  to 
determine  where  the  particular  records 
being  sought  are  located.  However,  if 
the  individual  seeking  the  records  in  fact 
knows  the  location,  it  would  be  helpful 
to  the  Commission  if  he  would  indicate 
that  location. 

Scope  and  Content  of  Systems  of 
Records 

The  Privacy  Act  applies  to  personal 
informaticm  about  individuals.  Personal 
information  subject  to  the  provisions  of 
the  Privacy  Act  may  sometimes  be 
found  in  a  system  of  records  that  might 
appear  to  relate  solely  to  commercial 
matters.  For  example,  the  system  of 
records  entitled  "registration  of  futures 
commission  merchants"  *  contains 
essentially  business  information. 
However,  the  application  for  registration 
contains  a  few  items  of  personal 
information  concerning  key  personnel  of 
the  registrant  firm.  Since  the  capability 
existsSthrough  the  Commission's 
computer  to  retrieve  information  from 
this  system  of  records  not  only  by  use  of 
the  name  of  the  futures  commission 
merchant  but  also  by  the  use  of  the 


name  of  these  individuals  this 
information  is  within  the  purview  of  the 
Privacy  Act.* 

Such  a  capability  would  generally  not 
exist,  however,  in  a  Commission  staff 
investigation  of  the  activities  of  the 
futures  commission  merchant.  Thus,  if 
the  investigation  were  opened  under  the 
name  of  the  futures  commission 
merchant,  information  would  be 
retrievable  only  under  that  name. 
Accordingly,  information  about 
principals  of  a  firm  under  investigation 
would  generally  not  be  retrievable  by 
the  name  of  the  individual,  and  the 
provisions  of  the  Privacy  Act  would  not 
apply. 

General  Statement  of  Routine  Uses 

A  principal  purpose  of  the  Privacy  Act 
is  to  restrict  the  unauthorized 
dissemination  of  personal  information 
concerning  an  individual  In  this 
connection,  the  Privacy  Act  and  the 
Commission's  rules  prohibit  all 
dissemination  except  for  specific 
purposes.* 

"The  Privacy  Act  and  the  rules 
specifically  provide  that  disclosure  may 
be  made  with  the  written  consent  of  the 
individual  to  whom  the  record  pertains. 
Disclosure  may  also  be  made  to  those 
officers  and  employees  of  the 
Commission  who  need  the  record  in  the 
performance  of  their  duties.  In  addition, 
disclosures  are  authorized  if  they  are 
made  pursuant  to  the  terms  of  the 
Freedom  of  Information  Act,  5  U.S.C 
552. 

In  addition,  the  Privacy  Act  and  the 
Commission's  rules  permit  disclosure  of 
individual  records  if  it  is  for  a  "routine 
use,"  which  is  defined  as  a  use  of  a 
record  which  is  compatible  with  the 
purpose  for  which  it  was  collected.  The 
system  notice  for  each  system  of  records 
is  required  to  list  each  of  these  routine 
uses. 

Many  of  the  routine  uses  of 
Commission  records  are  applicable  to  a 
number  of  systems.  These  include  the 
following: 

1.  The  information  in  the  system  may  be 
used  by  the  Commission  in  any 
administrative  proceeding  before  the 
Commission,  in  any  injunctive  action 
authorized  under  the  Commodity  Exchange 
Act  or  in  any  other  action  or  proceeding  in 
which  the  Commission  or  any  member  of  the 
Commission  or  its  staff  participates  as  a 
party  or  the  Commission  participates  as 


*  A  futures  commission  merchant  is  someone 
engaged  in  soliciting  or  accepting  orders  for  the 
purchase  or  sale  of  conunodity  futures  in  the 
manner  defined  in  Section  2(a)(1)  of  the  Commodity 
Exchange  Act.  7  U.S.C.  2. 


*  See  the  deruiltion  of  system  of  records  in  the 
Privacy  Act.  5  U.S.C.  5S2a(a)(5),  and  1 14e.2[g)  of  the 
Commission's  Privacy  Act  rules,  17  CFR  14e.2(g). 

'Individuals  should  refer  to  the  full  text  of  the 
Privacy  Act  5  U.&C  S528(b).  and  to  the 
Commisaion's  rules  for  a  complete  list  of  aulhorixed 
disclosures.  Only  those  arising  most  frequently  have 
been  mentioned  herein. 


amicus  curiae,  and  may  be  disclosed  in 
response  to  a  subpoena  issued  in  the  course 
of  a  proceeding  to  which  the  Commission  is 
not  a  party. 

2.  Tlie  information  may  be  given  to  the 
Justice  Department,  the  Securities  and 
Exchange  Commission,  the  United  States 
Postal  Service,  the  Internal  Revenue  Service, 
the  Department  of  Agriculture,  the  Office  of 
Personnel  Management,  and  to  other  federal, 
state  or  local  law  enforcement  or  regulatory 
agencies  for  use  in  meeting  responsibilities 
assigned  to  them  under  the  law.  or  made 
available  to  any  member  of  Congress  who  is 
acting  in  bis  capacity  as  a  member  of 
Congress. 

3.  The  information  may  be  given  to  any 
board  of  trade  designated  as  a  contract 
market  by  the  Commission  if  the  Commission 
has  reason  to  believe  this  will  assist  the 
contract  market  in  carrying  out  its 
respdnsibilities  under  the  Commodity 
Exchange  Act,  7  U.S.C.  1.  et  seq.,  and  may  be 
given  to  any  national  securities  exchange  or 
national  securities  association  registered 
with  the  Securities  and  Exchange 
Commission,  to  assist  those  organizations  in 
carrying  out  their  self-regulatory 
responsibilities  under  the  Securities 
Exchange  Act  of  1934, 15  U.S.C  78a,  et  seq.* 

4.  At  the  discretion  of  the  Commission 
staff,  (he  information  may  be  given  or  shown 
to  anyone  during  the  course  of  a  Commission 
investigation  if  the  staR  has  reason  to  believe 
that  the  person  to  whom  it  is  disclosed  may 
hav^ further  information  about  the  matters 
discussed  therein,  and  those  matters  appear 
relevant  to  the  subject  of  the  investigation. 

5.  The  information  may  be  included  in  a 
public  report  issued  by  the  Commission 
following  an  investigation,  to  the  extent  that 
this  is  authorized  under  Section  8  of  the 
Commodity  Exchange  Act.  7  U.S.C.  12; 
Section  B  authorizes  publication  of  such 
reports  but  contains  restrictions  on  the 
publication  of  certain  types  of  sensitive 
business  information  developed  during  an 
investigation.  In  certain  contexts  some  of  this 
information  might  l>e  considered  personal  in 
nature. 

6.  Tbe  information  may  be  disclosed  to  a 
federal  agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  a  grant  or  other  benefit 
by  the  requesting  agency,  to  the  extent  that 
the  information  may  be  relevant  to  the 
requesting  agency's  decision  on  the  matter. 

7.  The  information  may  be  disclosed  to  a 
prospective  employer  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  to  the  extent  that 
the  information  is  believed  to  be  relevant  to 
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*A  prgposal  to  aBMnd  this  routine  as*  is  now 
pending  before  the  Commission.  The  proposal 
would  provide  thai  Information  contained  in  any  of 
the  Commission's  systems  of  records  may  be  given 
to  a  futures  association  registered  with  the 
Commission  pursuant  to  Section  17  of  tile 
Commodily  Exchange  Act  (7  VS.C.  21)  if  the 
Commission  has  reason  to  betJeve  that  such 
disclosure  will  assist  the  association  in  carrying  out 
its  responsibility  under  the  Act  See  47  HI  33^30 
(Aug.  3. 1982). 


the  propective  employer's  decision  in  the 
matter. 

8.  The  information  may  be  disclosed  to  any 
person,  pursuant  to  Section  12(a)  of  the 
Commodity  Exchange  Act.  7  U.S.C.  ie(a), 
when  disclosure  wiU  farther  the  policies  of 
that  Act  or  of  other  provisions  of  law.  Section 
12(a)  authorizes  the  Commission  to  cooperate 
with  various  other  government  aothorities  or 
with  "any  person." 

To  avoid  unnecessary  repetition  of 
these  routine  uses,  where  they  are 
generally  applicable  the  system  notice 
refers  the  reader  to  the  above 
description.  Unless  otherwise  indicated, 
where  the  system  notice  contains  a 
reference  to  the  foregoing  routine  uses, 
all  of  the  eight  routine  uses  listed  above 
apply  to  thai  system. 

System  Notices 

The  Commission's  systems  of  records 
are  set  forth  below. 'This  notice 
includes,  of  course,  particular  changes 
which  have  occurred  during  this 
reporting  period. 

Index 

CFTC-1    Matter  Register  and  Matter  Indices 

CFTC-2    Correspondence  Files 

CFTC-3    Docket  Files 

CFTC-4    Employee  Leave.  Time  and 

Attendance 
CFTC-5    Employee  Personnel  Records 
CFTC-6    Employee  Travel  Records 
CFTC-7    Employee  Records  maintained  by 

the  Office  of  ADP  Sendees 
CFTC-8    Employment  Applications 
CFTC-9    Exempted  Employee  Background 

Investigation  Material 
CFTC-10    Exempted  Investigation  Records 
CFTC-11    Deleted— Incorporated  in  CFTC- 

20 
CFTC-12 
CFTC-13 
CFTC-14 
CFTC-15 
CFTC-18 
CFTC-17 
CFTC-18 


Fitness  Investigations 
Interpretation  Files 
Matter  Files 

Large  Trader  Report  Files 
Case  Files 

Litigation  Files — OGC 
Logbook  on  Speculative  Limit 
Violations 
CFTC-19    Petition  and  Rulings 
CFTC-20    Registration  of  Futures 

Commission  Merchants,  Floor  Brokers, 
Associated  Persons,  Commodity  Trading 
Advisors  and  Commodity  Pool  Operators 
CFTC-21    ReoMvd — Incorporated  in 

CFTC.20 
CFTC-22    Removed — Incorporated  in  CFTC- 


20 
CFTC-23 

20 
CFTC-24 

20 
CFTC-2S 
CFTC-28 

14 
CFTC-27 


Removed — Incorporated  in  CFTC^ 

Removed — Incorporated  in  CFTC- 

Removed 

Removed — Incorporated  in  CFTC^ 

Removed 


'The  Commission's  previous  system  of  records 
notice  contained  only  that  infonnalion  necessary  to 
update  its  previous  notices.  See  46  FR  45981  (Sept. 
16.  1981).  For  convenience  this  notice  sets  forth 
complete  information  aboat  each  of  Iba 
Commission's  systems  of  records. 


CFTC-28 
CFTC-29 

CFTC-1 


Exchange  Disciplinary  Action  File 
Reparations  Complaints 


SYSTEM  NAME 

Matter  register  and  Matter  Indices. 

SYSTEM  LOCA'nON: 

Commission's  principal  and  regional 
offices.  See  introduction.  "The  Location 
of  Systems  of  Records." 

CATEOOmES  OF  INOIVIDUAUS  COVEHB)  BY  THE 

system: 

a.  Persons  found  or  alleged  to  have,  or 
suspected  of  having  violated  the 
Commodity  Exchange  Act  or  the  rules 
and  regulations  or  orders  of  the 
Commission  adopted  thereunder. 

b.  Persons  lodging  complaints  with  the 
Commission. 

c.  Agency  referrals. 

CATEOOMES  OF  MCOMM  M  THE  SYSTEM: 

An  index  system  to  CFTC-14  Matter 
Files  and  CFTC-16  Case  Files,  including: 

a.  The  matter  register.  A  file  number  is 
assigned  to  each  case  and  the  record  is 
filed  according  to  that  number.  The 
register  also  indicates  the  date  opened, 
the  disposition  and  status,  the  date 
closed,  and  the  staff  member  assigned. 

b.  The  matter  register  also  includes 
reports  recommending  opening  and 
closing  of  investigations. 

AUTHOWTY  FOn  MAINTENANCS  OF  THE 

system: 

Section  8  of  the  Commodity  Exchange 
Act,  7  U.S,C  12.  * 

ROUTINE  USES  OF  RECORDS  MANfTAMED  M 
THE  SYSTEM,  MCUMMNO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  introduction.  "General  Statement 
of  Routine  Uses." 

POUCtES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSINO,  RETAMING.  AND 
DtSPOSINO  OF  RECOMW  M  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  in 
looseleaf  binders,  or  on  index  cards. 

RETRIEVABtUTY: 

By  name  of  investigation. 

SAPEOUARDS: 

Secured  rooms  or  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access.  In 
appropriate  cases  the  records  are 
maintained  in  lockable  Hie  cabinets. 

RETENTION  AND  DISPOSAL: 

Destroyed  when  no  longer  needed. 


SYSTEM  MANAOER(S)  AND  i 

Director,  Division  of  Enforcement  in 
the  Commission's  principal  office  and 
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Regional  Counsel  of  each  regional  office. 
See  introduction,  "The  Location  of 
Systems  of  Records." 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W..  Washington,  D.C.  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCE  CATEGORIES: 

Persons  submitting  complaints  to  the 
Commission,  and  miscellaneous  sources 
including  customers,  law  enforcement 
and  regulatory  agencies,  commodity 
exchanges,  trade  sources,  and 
Commission  staff  generated  items. 

CFrc-2 

SYSTEM  name: 

Corresondence  Files. 

SYSTEM  LOCATION: 

Commission's  principal  offices  at  2033 
K  Street,  N.W.,  Washington,  D.C.  20581. 

CATEOOfllES  Of  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Persons  corresponding  with  the 
Commission,  directly  or  through  their 
representatives.  Persons  discussed  in 
correspondence  to  or  from  the 
Commission. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incoming  and  outgoing 
correspondence  and  indices  of 
correspondence,  and  certain  internal 
reports  and  memoranda  related  to  the 
correspondence. 

This  system  includes  only  those 
records  which  are  part  of  a  general 
correspondence  file  maintained  by  the 
office  involved.  It  includes 
correspondence  indexed  by  subject 
matter,  date  or  assigned  number  unless 
there  is  a  corresponding  index 
capability  by  individual  name. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  introduction.  "General  Statement 
of  Routine  Uses." 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  in 
looseleaf  binders,  or  on  index  cards. 

RETRIEVABUJTV: 

By  name,  subject  and  case.  This  may 
be  either  the  name  of  the  person  who 
sent  or  received  the  letter,  or  the  person 
on  whose  behalf  the  letter  was  sent  or 
received.  It  may  also  be  another  person 
who  was  the  principal  subject  of  the 
letter,  where  circumstances  appear  to 
justify  this  treatment.  See  previous 
discussion  concerning  the  category  of 
records  maintained  in  this  system. 

SAFEGUARDS: 

Secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose 
ofHcial  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely  depending  on 
the  policies  and  practices  of  the  offices 
involved. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  General  Counsel;  Director,  Office 
of  Public  Information;  Director,  Division 
of  Enforcement;  and  the  Office  of  the 
Secretariat.  All  are  located  at  2033  K 
Street.  N.W..  Washington,  D.C.  20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581. 
Telephone  (202)  254-3382.  Specify  the 
system  manager,  if  known. 

RECORD  SOURCE  CATEGORIES: 

Persons  corresponding  with  the 
Commission  and  correspondence  and 
memoranda  prepared  by  the 
Commission. 

CFTC-3 

SYSTEM  NAME: 

Docket  Files. 

SYSTEM  LOCATION: 

Hearing  Clerk's  office,  2000  L  Street, 
N.W..  Suite  620.  Washington,  D.C.  20036. 

CATEGORIES  OF  INDIVIOUALS  COVERED  SY  THE 
SYSTEM: 

All  persons  involved  in  any  CFTC 
proceeding. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:     . 

All  pleadings,  motions,  applications, 
stipulations,  affidavits,  transcripts  and 
documents  introduced  as  evidence, 
briefs,  orders,  findings,  opinions,  and 
other  matters  which  are  part  of  the 
record  of  an  administrative  proceeding. 
They  also  include  related 
correspondence  and  indices. 

authority  for  maintenance  of  the 
system: 

The  Commission  is  authorized  or 
required  to  conduct  hearings  under 
several  provisions  of  the  Commodity 
Exchange  Act.  These  files  are  a 
necessary  concomitant  for  the  conduct 
of  orderly  hearings.  See  also  44  U.S.C. 
3101. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
TXE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Public  records  unless  the  Commission 
or  assigned  presiding  officer  determines 
for  good  cause  to  treat  as  non-public 
consistent  with  the  provisions  of  the 
Freedom  of  Information  Act.  Non-public 
portions  may  be  used  for  any  purpose 
speciHcally  authorized  by  the  presiding 
officer  who  ordered  non-public 
treatment  or  by  the  Commission.       \ 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  Mi  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

By  the  docket  number  and  cross- 
indexed  by  complainant  and  respondent 
names. 

safeguards: 

Only  items  which  the  Commission  or 
the  presiding  officer  has  directed  be 
kept  non-public  are  segregated  and 
precautions  are  taken  as  to  these  items 
to  assure  that  access  is  restricted  to 
authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Maintained  in  the  Hearings  Section 
until  disposition  by  the  presiding  officer, 
and  then  forwarded  to  the  Hearings 
Clerk's  office  for  filing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Hearing  Clerk,  Hearing  Clerk's  office, 
2033  K  Street,  N.W.,  Washington,  D.C. 
20581. 

NOTIFICATION  PROCEOURC 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
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contesting  the  content  of  records  atwut 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W..  Washington.  D.C.  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCE  CATEGORIES: 

Commission  staff  members;  opposing 
parties  and  their  attorneys;  proceeding 
witnesses;  and  miscellaneous  sources. 

CFTG-4 

SYSTEM  NAME: 

Employee  Leave,  Time  and 
Attendance. 

SYSTEM  location: 

Commission's  principal  office,  2033  K 
Street.  N.W.,  Washington.  D.C.  20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  CFTC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Various  records  reflecting  CFTC 
employees  time  and  attendance  and 
leave  status. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  6301-6323;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  In  response  to  legitimate  requests, 
this  information  may  be  provided  to 
other  federal  agencies  for  the  purpose  of 
hiring  or  retaining  employees,  and  may 
be  provided  to  other  prospective 
employers,  to  the  extent  that  the 
information  is  relevant  to  the 
prospective  employer's  decision  in  the 
matter. 

b.  The  information  may  be  provided  to 
the  Justice  Department  or  other  federal 
agencies  or  used  by  the  Commission  in 
connection  with  any  investigation,  or 
administrative  or  legal  proceeding 
involving  any  violation  of  any  federal 
law  or  regulation  thereunder. 

policies  and  practtccs  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  or  on 
index  cards. 

RETRIEVABILrTY: 

By  the  name  of  the  employee  or  by  the 
employee  number,  cross-indexed  by 
name. 

SAFEGUARDS: 

Locked  cabiiiets. 


RETENTION  AMD  DMMtSAL: 

Three  years,  then  destroyed. 

SYSTEM  MANAQEII(S)  AND  AOORESS: 

Budget  and  Accounting  Officer,  2033  K 
Street.  N.W..  Washington.  D.C.  20581. 

NOTIFICATION  PROCCOURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOL  Privacy  and  Sunshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W..  Washington.  D.C.  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained. 

CFTC-5 

SYSTEM  NAME: 

Employee  Personnel  Records. 

SYSTEM  LOCATION: 

Personnel  Section  at  2033  K  Street. 
N.W.,  Washington.  DC.  20581. 

CATEGORIES  OF  M0IV10UALS  COVERED  BY  THI 
SYSTEM: 

All  CFTC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  maintained  in  the 
principal  office  for  all  employees 
include:  a.  Forms  required  and'records 
maintained  under  the  Commission's 
rules  of  conduct  and  the  Ethics  in 
Government  Act;  b.  Pre-employment 
inquiries  not  included  with  "exempted 
employee  background  investigation 
materials":  c.  Various  summary 
materials  received  in  computer  printout 
form;  d.  Card  indices  reflecting  various 
information  contained  in  other 
personnel  records. 

The  official  personnel  records 
maintained  by  the  Commission  are 
described  in  the  system  notices 
published  by  the  Office  of  Personnel 
Management,  and  are  not  included 
within  this  system. 

authoritv  for  maintenance  of  the 
system: 

44  U.S.C.  3101,  5  U.S.C.  APR 
(Personnel  Financial  Disclosure 
Requirements). 

ROUTINE  uses  OF  RECORDS  MAINTAlNe)  M 
THE  SYSTEM,  NtCLUDNtO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  In  response  to  legitimate  requests, 
this  information  may  be  provided  to 


other  federal  agencies  for  the  purpose  of 
hiring  or  retaining  employees,  and  may 
be  provided  to  other  prospective 
employers,  to  the  extent  that  the 
information  is  relevant  to  the 
prospective  employer's  decision  in  the 
matter. 

b.  TTie  information  may  be  provided  to 
the  fustice  Department,  the  Office  of 
'Personnel  Management  or  other  federal 
agencies  or  used  by  the  Commission  in 
connection  with  any  investigation,  or 
administrative  or  legal  proceeding 
involving  any  violation  of  federal  law  or 
regulation  thereunder. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCCSSMO,  RETAIMiNG,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  on 
index  cards. 

RETRIEVABILrTY: 

By  the  name  of  the  employee. 

SAFEGUARDS: 

Lockable  cabinets. 

RETENTION  AND  DISPOSAL: 

Maintained  in  the  current  file  until  the 
employee  is  terminated  or  separated, 
retained  for  2  years  thereafter,  and  then 
destroyed,  except  for  those  maintained 
under  the  Commission's  rules  of  conduct 
and  the  Ethics  in  Government  Act  which 
are  maintained  until  no  longer  needed  or 
required  under  applicable  law  and 
regulation. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Personnel  Officer  of  the  Commission, 
except  for  records  maintained  under  the 
Commission's  rules  of  conduct  and  the 
Ethics  in  Government  Act.  for  which  the 
General  Counsel  is  the  system  manager. 
See  introduction.  "The  Location  of 
Systems  of  Records." 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOE.  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
N.W..  Washington,  D.C.  20581. 

Telephone  (202)  254-3382. 

• 
RECORD  SOURCC  CATEOORITS: 

Individual  on  whom  the  record  is 
maintained;  personnel  office  records: 
and  miscellaneous  sources. 
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CFTC-6 

SYSTEM  IUME: 

Employee  Travel  Records. 

SYSTEM  location: 

Commission's  principal  office,  2033  K 
Street,  N.W..  Washingtqn,  D.C.  2Q581. 

cateoories  of  individuals  covered  by  the 
system: 

Any  Commission  member,  employee, 
witness,  expert  or  any  member  of  an 
Advisory  Committee  who  travels  on 
official  business  for  the  Commission. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  name,  address, 
destination,  itinerary,  mode  and  purpose 
of  travel,  dates,  expenses,  amounts 
advanced,  amounts  claimed,  and 
amounts  reimbursed.  Includes  travel 
authorizations,  travel  vouchers,  copies 
of  government  transportation  requests, 
receipts  and  other  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  1  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  may  be  provided  to 
the  fustice  Department  or  other  federal 
agencies  or  used  by  the  Commission  in 
connection  with  any  investigation,  or 
administrative  or  legal  proceeding 
involving  any  violation  of  federal  law  or 
regulation  thereunder. 

POLICIES  ANO  PRACTICES  FOR  STORINO. 
RETRIEVINO,  ACCESSINO,  RETAINING.  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILfTY: 

By  the  name  of  the  member, 
employee,  witness,  expert  and  member 
of  the  Advisory  Committee. 

SAFEGUARDS: 

Lockable  cabinets. 

RETENTION  AND  DISPOSAL: 

Three  years  and  then  destroyed. 

SYSTEM  MANAGER<S)  ADDRESS: 

Budget  and  Accounting  Offlcer,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 

NOnnCATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 


to  the  FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  k  Street, 
N.W.,  Washington,  D.C.  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained. 

CFTC-7 

SYSTEM  NAME: 

Employee  records  maintained  by  the 
office  of  ADP  Services. 

SYSTEM  LOCATION: 

Commission's  principal  office,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 

categories  of  individuals  covered  by  the 
system: 
All  CFTC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

a.  General  records  relating  to  the 
employee  including  information  from  the 
notification  of  personnel  action  (SF-50) 
and  other  related  sources,  employee 
name,  social  security  or  other  employee 
number,  birth  date,  veteran's  preference, 
tenure,  leave  group,  insurance  coverage, 
retirement  coverage,  type  of 
employment,  date  service  commenced 
and  ended,  grade  and  step,  base  salary, 
duty  station,  various  computation  dates, 
leave  codes  and  status,  employing  office 
and  oihet  miscellaneous  information. 

b.  Payroll  related  information  for 
CFTC  employees,  including  payroll  and 
leave  data  for  each  employee  relating  to 
rate  and  aoiount  of  pay,  leave,  and 
hours  worked,  and  leave  balances,  tax 
and  retirement  deductions,  life 
insurance  and  health  insurance 
deductions,  savings  allotments,  savings 
bond  and  charity  deductions,  mailing 
addresses  and  home  addresses, 
including  copies  of  the  CFTC  time  and 
attendance  reports  as  well  as 
authorizations  relatin  to  deductions. 

c.  Travel  vouchers  and  related 
material. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  these  records  is 
transmitted  to  the  U.S.  Treasury  to 
effect  reimbursement  of  travel  expenses 
and  issuance  of  paychecks,  as  well  as 
distribution  of  pay  to  other  sources 
according  to  employee  instructions. 
Appropriate  information  from  thes^ 
records  is  also  forwarded  to  taxing 
authorities  and  others  receiving 
proceeds  from  the  employee's  pay. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OR  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
disc. 

RETRIEVABILfTY: 

By  social  security  number  or 
equivalent  employee  number  and  by 
name  of  employee. 

••    ■^r4^■ 
SAFEGUARDS: 

Access  limited  to  the  offices  where 
the  records  are  maintained.  Certain 
records  are  kept  in  lockable  file  cabinets 
and  safes. 

RETENTION  AND  DISPOSAL: 

Three  years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Operations  and  Budget 
Section,  2033  K  street,  N.W., 
Washington,  D.C.  20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCE  CATEGORIES:^ 

The  individual  on  whom  the  record  is 
maintained. 

CFTC-« 

SYSTEM  name: 

Employment  Applications. 

SYSTEM  LOCATION: 

Personnel  Section  at  2033  K  Street. 
N.W.,  Washington,  D.C.  20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  positions  with  the 
CFTC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  application  from  (SP- 
171]  and/or  the  resume  of  the  applicant. 

AUTHORrrr  for  maintenance  or  the 
system: 

44  U.S.C.  3101. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  about  these  records  is 
used  in  making  inquiries  concerning  the 
qualifications  of  the  applicant. 

POLICIES  AND  PRACTICES  FOR  STORWiO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabhjty: 
By  occupational  interest 

SAFEGUARDS: 

Lockable  cabinets. 

RETENTION  AND  DISPOSAL: 

Two  years,  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Personnel  Officer  of  the  Commission, 
2033  K  Street.  N.W..  Washington.  D.C. 
20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W..  Washington,  D.C,  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained. 

crrc-» 

SYSTEM  name: 

Exempted  Employee  Background 
Investigation  Material. 

SYSTEM  location: 

Personnel  Section  at  2033  K  Street, 
N.W.,  Washington,  D.C.  20581. 

categories  of  individuals  covered  by  the 
system: 

Employees  and  prospective 
employees  of  CFTC. 

categories  of  records  in  the  system: 

Investigatory  material  compiled  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  CFTC 
employment  obtained  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or  which 
were  obtained  prior  to  September  28, 
1975,  under  an  implied  promise  of  - 
confidentiality. 


AUTHORrrv  FOR  maintenance  of  the 
system: 

44  U.S.C.  3101;  5  U.S.C.  552a(k)(5). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  introduction,  "General  Statement 
of  Routine  Uses"  except  the  general 
routine  use  number  (3)  is  not  applicable. 
Disclosure  pursuant  to  the  other  routine 
uses  may  be  subject  to  the  consent  of 
the  person  furnishing  the  information. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

By  employee  name. 

safeguards: 

Lockable  cabinets  in  secured  offices 
or  buildings. 

RETENTION  AND  DISPOSAL: 

Three  years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Officer,  2033  K  Street,  N.W.. 
Washington.  D.C.  20581. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  records  in  this  system  have  been 
exempted  by  the  Commission  from 
certain  provisions  of  the  Privacy  Act,  5 
U.S.C.  552a(k)(5),  and  the  Commission's 
rules  promulgated  thereunder,  17  CFR 
146.12.  These  records  are  exempt  from 
the  notification  procedures,  record 
access  procedures,  and  record  contest 
procedures  set  forth  in  the  system 
notices  of  other  record  systems,  and 
from  the  requirement  that  the  sources  of 
records  in  the  system  be  described. 

CFTC-10 

SVSTEM  NAME: 

Exempted  Investigation  Records. 

SYSTEM  location: 

Commission's  principal  and  regional 
offices.  See  introduction,  "The  Location 
of  Systems  of  Records." 

categories  of  inoividuals  covered  by  the 
system: 

a.  Individuals  whom  the  sta^  has 
reason  to  believe  have  violated,  are 
violating,  or  are  about  to  violate  the 
Commodity  Exchange  Act  and  the  rules, 
regulations  and  orders  promulgated 
thereunder. 

b.  Individuals  whom  the  staff  has 
reason  to  believe  may  have  information 
concerning  violations  of  the  Commodity 
Bxch^inge  Act  and  the  rules,  regulations 
and  orders  promulgated  thereunder. 


c.  Individuals  involved  in     - 
investigations  authorized  by  the 
Commission  concerning  the  activities  of 
members  of  the  Commission  or  its 
employees  based  upon  formal  complaint 
or  otherwise. 

d.  Individuals  filing  applications  with 
the  Commission  for  their  own 
registration  or  registration  of  a  firm. 

categories  of  records  m  the  system: 

Investigatory  materials  compiled  for 
law  enforcement  purposes  whose 
disclosure  the  Commission  staff  has 
determined  could  impair  the 
effectiveness  and  orderly  conduct  of  the 
Commission's  regulatory  and 
enforcement  program,  or  compromise 
Commission  investigations:  may  include 
all  or  any  part  of  the  records  developed 
during  the  investigation  or  inquiry. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

Section  6  of  the  Commodity  Exchange 
Act,  7  U.S.C.  12;  44  U.S.C.  3101;  5  U.S.C 
552a(k)(2). 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

See  introduction.  "General  Statement 
of  Routine  Uses"  except  that  general 
routine  use  number  (5)  is  not  applicable. 

POLICIES  AND  practices  FOR  STORING, 

retrieving,  accessing,  retaining,  and         j 
disposing  of  records  in  the  system:  i 

storage: 
Paper  records  in  file  folders. 

RETRIEVABILTTV: 

By  assigned  case  number  or  case  title. 
Cases  filed  by  number  are  cross-indexed 
by  case  title. 

SAFEGUARDS: 

In  addition  to  normal  office  and 
building  security,  certain  of  these 
records  are  maintained  in  locked  file 
cabinets.  All  employees  are  aware  of 
the  sensitive  nature  of  the  information 
gathered  during  investigations. 

RETENTION  AND  DISPOSAL: 

Maintained  until  exemption  is  no 
longer  necessary,  then  returned  to  the 
appropriate  non-exempt  system. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Director,  Division  of  Enforcement, 
except  for  those  records  maintained 
under  the  Commission's  rules  of  conduct 
and  the  ethics  in  Government  Act,  for 
which  the  General  Counsel  is  the  system 
manager.  See  introduction  "The 
Location  of  Systems  of  Records." 
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SYSTEM  EXEMRTEO  FROM  CCRTAHi  PROVISION 

Of  THE  act: 

The  records  in  this  system  have  been 
exempted  by  the  Commission  from 
certain  provisions  of  the  Privacy  Act  of 
1974  pursuant  to  the  terms  of  the  Privacy 
Act,  5  U.S.C.  5S2a(k)(2)  and  the 
Commission's  rules  promulgated 
thereunder,  17  CFR  148.12.  These 
records  are  exempt  from  the  notification 
procedures,  records  access  procedures, 
and  record  contest  procedures  set  forth 
in  the  system  notices  of  other  record 
systems,  and  from  the  requirement  that 
the  sources  of  records  in  the  system  be 
described. 

CFTC-11 
Incorporated  into  CFTC-20. 

CFTC-12 

SYSTEM  name: 

Fitness  Investigations. 

SYSTEM  location: 

Division  of  Trading  and  Markets  at 
2033  K  Street,  N.W.,  Washington,  D.C. 
20581.  Limited  records  are  located  in  the 
Chicago  regional  office,  233  South 
Wacker  Drive.  46th  floor,  Chicago, 
Illinois  60606. 

CATEMMMES  of  MOtVIOUALS  COVERED  BY  THE 

system: 

Persons  who  have  applied  or  who 
may  apply  to  the  Commission  for 
registration  as  an  associated  person  or 
as  a  floor  broker,  principals  (as  defined 
in  17  CFR  3.1)  of  futures  commission 
merchants,  commodity  trading  advisors 
and  commodity  pool  operators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  the  fitness  of 
the  above-described  individuals  to 
engage  in  business  subject  to  the 
Commission's  jurisdiction.  The  system 
includes  copies  of  applications  for 
registration,  (Form  7-R)  and 
biographical  supplements  (Form  B-R), 
fingerprint  cards,  and  correspondence, 
reports  and  memoranda  reflecting 
information  developed  from  sources 
outside  the  agency.  In  addition,  the 
system  contains  records  of  each  CFTC 
fitness  investigation. 

authorrrv  for  maintenance  of  the 
system: 

Sections  4n(6]  and  8a(2)(B]  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6n{6) 
and  12a(2)(B). 

ROUTWC  tttU  or  W«C0RO«  MAMTAMCO  IN 
THE  SYSTEM,  IMCHIDWO  CATCOORKS  OF 
USERS  AND  THE  WRPOSES  Of  SUCH  USES: 

See  introduction,  "General  Statement 
of  Routine  Uses."  Information  in  this 
system  of  records  may  also  be  disclosed 
in  connection  with  the  certification  by  a 


futures  commission  merchant  of  an 

application  for  registration  of  an 
asisodated  person. 

POUCICS  AMD  FfMCnCES  FOR  STORMIQ. 
RETRIEVING,  ACCCSSNtG,  RCTAMMNG  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  foWers  and 

computer  tapes. 

RETRtEVABIUTV: 

Finn  or  individual  name. 

SAFEGUARDS: 

Locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Applications  for  registration  (Forms  7- 
R  and  8-R)  and  biographical 
supplements  (Form  8-R],  and  related 
documents  and  correspondence  are 
maintained  on  the  premises  for  three 
years  after  the  individual's  registration, 
or  that  of  the  firm  with  which  the 
individual  is  affiliated  as  a  principal, 
becomes  inactive.  Records  are  then  held 
in  the  Federal  Records  Center  for  seven 
years  before  being  destroyed.  Computer 
records  are  maintained  permanently  on 
the  premises  and  updated  periodically 
as  long  as  the  individual  remains 
registered  or  affiliated  with  a  registrant 
as  a  principal.  Computer  records  on 
persons  who  may  apply  may  be 
maintained  indefinitely.  Computer 
printouts  are  maintained  on  the 
premises  for  six  months  and  then 
destroyed.  Microfiche  records  are 
maintained  permanenty  on  the  premises. 

SYSTEM  MANAOER(^  AND  ADDRESS: 

The  Assistant  Director,  Registration 
Unit,  in  the  Commission's  principal 
office  and  the  Chief,  Registration 
Branch,  in  the  Conmiission's  Chicago 
regional  office.  See  introduction,  "The 
Location  of  Systems  of  Records." 

NOTIflCATtON  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  iiiquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compbance  Staff.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W..  Washington.  D.C.  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCt  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained,  bis  employer,  federal,  state, 
and  local  regulatory  and  law 
enforcement  agencies,  commodity  and 
securities  exchanges.  National  Futures 


Association.  National  Association  of 
Securities  Dealers,  and  miscellaneous 

sources. 

CfTC-t3 

SYSTEM  NAME: 

Interpretation  Files 

SYSTEM  location: 

Office  of  the  General  Counsel  and 
Office  of  Public  faiformaUon.  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 

CATEGORIES  OF  MOIVIOUALS  OOVCRCO  SV  THE 
SYSTEM: 

Persons  who  have  requested  the 
Office  of  the  General  Counsel  to  provide 
them  with  its  interpretation  of 
provisions  of  the  Commodity  Exchange 
Act  or  various  rules  and  regulations 
adopted  by  the  Commission.  The 
requests  may  have  been  made  directly 
by  the  individual,  or  through  the 
individual's  attorney  or  other 
representative. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Interpretation  letters  furnished,  the 
request  for  an  interpretation,  and  any 
related  internal  memoranda  ami 
supporting  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  2(a)(4)  of  the  Coounodity 
Exchange  Act.  7  U.S.C  4a(c);  44  UJS.C 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUORM  CATtOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Interpretation  letters  and  the 
related  requests  for  interpretation  which 
discuss  matters  of  general  applicability 
may  be  made  public  and  may  be 
published  by  the  Commission,  or  the 
Commission  may  otherwise  make 
information  public  concerning  matters 
raised  therein.  However,  portions  of 
such  letters  or  iixformation  will  be 
deleted  or  omitted  to  the  extent 
necessary  to  prevent  a  cleariy 
unwarranted  invasion  of  personal 
privacy  or  to  the  extent  they  otherwise 
contain  material  considered  nonpublic 
under  the  Freedom  of  Information  Act 
and  the  Commission's  rules 
implementing  that  Act. 

b.  Information  in  these  files  may  be 
used  as  a  reference  in  responding  to 
later  inquiries  from  the  same  party  or  in 
following  up  on  earlier  correspondence 
involving  the  same  person, 

c.  Also  see  introduction,  "General 
Statement  of  Routine  Uses." 
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POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESS4NO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

By  futures  commission  merchant,  floor 
broker,  commodity  pool  operator, 
commodity  trading  advisor  or 
associated  person  name  if  the  request  is 
made  by  them  or  on  their  behalf.  If  it  is 
made  on  behalf  or  another  individual  it 
will  be  filed  by  the  name  of  the 
individual.  If  the  identity  of  these 
persons  is  not  known,  the  record  will  be 
maintained  in  the  name  of  the  attorney 
or  other  representative  filing  the  request. 

SAFEGUARDS: 

Access  limited  to  the  offices  where 
the  records  are  maintained. 

RETENTION  AND  DISPOSAL: 

Maintain  permanently  (on  premises 
for  5  years,  then  transferred  to  the 
Federal  Records  Center).  After  20  years, 
offered  to  the  National  Archives  and 
Records  Service. 

SVSTCM  MANAOER<S)  AND  ADDRESS: 

The  General  Counsel,  and  the 
Director,  Office  of  Public  Information  in 
the  Commission's  principal  office.  See 
introduction.  'The  Location  of  Systems 
of  Records." 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  ^bout  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system'of 
records  should  address  written  inquiry 
to  the  FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W..  Washington,  D.C..  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCE  CATEGORIES: 

Persons  corresponding  with  the 
Commission  and  correspondence  and 
memoranda  prepared  by  the 
Commission. 

CFrC-14 

svsTEM  name: 

Matter  Files. 

SYSTEM  LOCATION: 

Commission's  principal  and  regional 
offices.  Pending  investigations  files  may 
be  located  in  whatever  office  is 
conducting  the  investigation.  See 
introduction.  "The  Location  of  Systems 
uf  Records." 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

a.  Individuals  whom  the  staff  has 
reason  to  believe  have  violated,  are 
violating,  or  are  about  to  violate  the 
Commodity  Exchange  Act  and  the  rules, 
regulations,  and  orders  promulgated 
thereunder,  or  the  rules  and  regulations 
of  any  board  of  trade  designated  as  a 
contract  market. 

b.  Individuals  whom  the  staff^  has 
reason  to  believe  may  have  information 
concerning  violations  of  the  Commodity 
Exchange  Act  and  the  rules,  regulations, 
and  orders  promulagated  thereunder,  or 
the  rules  and  regulations  of  any  board  of 
trade  designated  as  a  contract  market. 

c.  Individuals  involved  in 
investigations  authorized  by  the 
Commission  concerning  the  activities  of 
members  of  the  Commission  or  its 
employees  based  upon  formal  complaint 
or  otherwise. 

d.  Individuals  filing  an  application  for 
registration  as  associated  person  or 
floor  broker  Form  8-R  (biographical 
yiformation  questidhnaire)  in  connection 
with  an  application  for  registration  with 
the  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Anything  obtained  during  the  course 
of  an  investigation  including  data  from 
Commission  reporting  forms,  account 
statements,  and  other  trading  records, 
exchange  records,  bank  records,  and 
credit  information,  business  records, 
reports  of  interviews,  transcripts  of 
testimony,  exhibits  to  transcripts, 
affidavits,  statements  by  witnesses, 
contracts  and  agreements.  Also  contains 
internal  memorada,  reports  of 
investigation,  subpoenas,  warning 
letters,  stipulations  of  compliance, 
correspondence  and  other  miscellaneous 
matters.  The  nature  of  the  personal 
information  contained  in  these  files 
varies  according  to  what  is  considered 
relevant  by  the  attorney  assigned  based 
on  the  circumstances  of  the  particular 
case  under  investigation,  and  may 
include  personal  background 
information  about  the  individual 
involved,  his  education  and  employment 
history,  information  on  prior  violations, 
and  a  wide  variety  of  financial 
information,  as  well  as  a  detailed 
examination  of  the  individual's 
activities  during  the  period  in  question. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  8  of  the  Commodity  Exchange 
Act.  7  U.S.C  12;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  introduction.  "General  Statement 
of  Routine  Uses."  Information 


concerning  traders  and  their  activities 
may  be  disclosed  and  made  public  by 
the  Commission  to  the  extent  permitted 
by  law  when  deemed  appropriate  to 
further  the  practices  and  policies  of  the 
Commodity  Exchange  Act.  Information 
collected  during  an  investigation  may  be 
included  in  a  public  report  issued  by  the 
Commission  following  an  investigation, 
to  the  extent  that  this  is  authorized 
under  Section  8  of  the  Commodity 
Exchange  Act.  7  U.S.C.  12. 

POUCIES  AND  PRACTICES  FOR  STORMtO, 
RETRIEVING,  ACCESSING.  RETANMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

By  assigned  case  number  or  case  title. 
Matter  cases  are  filed  by  number  and 
cross-indexed  by  matter  title. 

SAFEGUARDS: 

In  addition  to  normal  office  and 
building  security,  certain  of  these 
records  are  maintained  in  locked  file 
cabinets.  All  employees  are  aware  of 
the  sensitive  nature  of  the  information 
gathered  during  investigations. 

RETENTION  AND  DtSPOSAU 

Regional  office  records  are 
maintained  on  the  premises  for  5  years, 
then  sent  to  the  Federal  Records  Center 
fitr  5  vf'Hrs.lx^fdrH  txiing  destniyed.  Tht; 
records  in  the  Office  of  the  General 
Counsel  are  generally  maintained  until 
the  investigation  is  closed  and  any 
action  arising  therefrom  has  been 
completed,  including  all  review  at  the 
appellate  level.  Thereafter,  certain  basic 
information  may  be  retained  and  sent  to 
the  Federal  Records  Center,  while  the 
remaining  information  is  either  returned 
to  the  person  from  whom  it  was 
obtained  ordnstrovwl. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Enforcement  in 
the  Commission's  principal  office. 
Regional  Counsel  of  the  region  where 
the  investigation  is  being  conducted.  See 
introduction.  "The  Location  of  Systems 
of  Records." 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
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N.W.,  Washington.  D.C.,  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCE  CATEQOfllES: 

a.  Reporting  forms  and  other 
information  filed  with  the  Commission; 
b.  boards  of  trade;  c.  futures  commission 
merchants,  commodity  trading  advisors, 
commodity  pool  operators,  floor  brokers; 
d.  federal,  state  and  local  regulatory  and 
law  enforcement  agencies;  e.  banks, 
credit  organizations  and  other 
institutions;  f.  corporations;  g. 
individuals  having  knowledge  of  the 
facts;  h.  attorneys;  i.  publications;  j. 
courts;  and  k.  miscellaneous  sources. 

CFTC-15 

svsTEM  name: 
Large  Trader  Report  Files. 

SVSTEM  location: 

Copies  of  original  reports  and  related 
correspondence  in  CFTC  office  where 
filed.  See  further  description  below. 
Ancillary  records  and  information 
(computer  printout)  may  be  located  in 
any  CFTC  office.  See  introduction.  "The 
Location  of  Systems  of  Records." 

categories  of  individuals  covered  bv  the 
system: 

Individuals  holding  reportable 
positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Reports  filed  by  the  individual 
holding  the  reportable  position: 

a.  Statements  of  Reporting  Trader 
(CFTC  Form  40).  Contains  information 
described  in  Part  18  of  the  Commission's 
rules  and  regulations,  including  the 
name,  address,  number,  and  principal 
occupation  of  the  reporting  trader, 
financial  interest  in  and  control  of 
commodity  futures  accounts,  and 
information  about  the  traders  business 
associations: 

b.  Large  trader  reporting  form  (Series 

03  Form).  Contains  information 
described  in  Part  18  of  the  Commission's 
rules  and  regulations,  including  the 
traders  identifying  number,  previous 
open  contracts,  trades  and  deliveries 
that  day,  open  contracts  at  the  end  of 
the  day.  and  classification  as  to 
speculation  or  hedging; 

c.  Large  trader  reporting  form  (Series 

04  Form).  Contains  information 
described  in  Part  19  of  the  Commission's 
rules  and  regulations,  to  be  filed  by 
merchants,  processors  and  dealers  in 
commodities  which  have  federally 
imposed  speculative  position  limits. 
Includes  trader's  identifying  number, 
stocks  owned,  fixed  price  sale  and 
purchase  commitments.  These  reports 
are  filed  in  the  CFTC  office  in  the  city 
where  the  reporting  trader  is  located.  If 


there  is  no  CFTC  office  in  that  city,  the 
reports  are  filed  according  to  specific 
instructions  of  the  CFTC. 

2.  Reports  to  be  filed  by  futures 
commission  merchants,  members  of 
contract  markets,  foreign  brokers  and 
for  large  option  traders  by  contract 
markets. 

a.  Identification  of  "Special  Accounts" 
(CFTC  Form  102).  Contains  material 
described  in  Part  17  of  the  Commission's 
rules  and  regulations.  Includes  the 
name,  address,  and  occupation  of  a 
customer  whose  accounts  have  reached 
the  reporting  level." 

Also  includes  the  account  number 
which  the  futures  commission 
merchants  uses  to  identify  this  customer 
on  the  firm's  01  report  (see  next 
paragraph),  and  whether  the  customer 
has  control  of  or  financial  interest  in 
accounts  of  other  traders. 

b.  Large  trader  reporting  form  (Series 
01  Form).  Contains  material  described  in 
Part  17  of  the  Commission's  rules  and 
regulations,  for  each  "special  account." 
Shows  customer  account  number, 
reportable  position  held  in  each 
commodity  future  and  information 
concerning  deliveries  and  exchanges  of 
futures  for  physicals  by  persons  with 
reportable  positions.  These  reports  are    ^ 
filed  in  the  CFTC  office  in  the  city  where 
the  contract  market  involved  is  located. 
If  there  is  no  CFTC  office  in  that  city, 
they  are  filed  in  the  office  where  the 
CFTC  instructs  that  they  be  filed. 

3.  Computer  records  prepared  from 
information  on  the  forms  described  in 
items  (1)  and  (2)  above.  The  computer 
system  is  located  in  Chicago  and  North 
Carolina.  Printouts  may  be  located  in 
some  or  all  of  the  Commission's  offices. 

4.  Correspondence  and  memoranda  of 
telephone  conversations  between  the 
Commission  and  the  individual  or 
between  the  Commission  and  other 
agencies  dealing  with  matters  of  official 
business  concerning  the  individual. 

5.  Other  miscellaneous  information, 
including  intra-agency  correspondence 
and  memoranda  concerning  the 
individual  and  documents  relating  to 
official  actions  taken  by  the  Commission 
against  the  individual. 

6.  Reports  from  contract  markets 
concerning  futures  and  options: 

(a)  Positions  and  Transactions  of 
Clearing  Member  Firms.  Information  is 
provided  in  machine  readable  form  and 
contains  the  data  prescribed  in  Section 
16.  of  the  Commission's  regulations.  The 
information  includes  an  identification 
number  for  each  clearing  member,  open 
contracts  at  the  firm  for  proprietary  and 
customer  accounts  and  transactions 
such  as  trades,  exchanges  of  futures  for 
cash,  delivery  notices  issued  and 
received,  and  transfers  and  option 


exercises.  The  information  filed  in  the 
city  where  the  exchange  is  located  or  as 
instructed  by  the  Commission.  Data  is 
transmitted  to  the  CFTC  computer 
system  and  printouts  are  available  at  all 
CFTC  offices. 

authority  for  maintenance  of  the 
system: 

(b)  Large  Option  Trader  Data. 
Information  is  provided  in  machine 
readable  form  and  contains  the  data 
prescribed  in  Commission  Rule  16.02. 
Shows  customer  account  number  and 
reportable  options  positions  as  specified 
in  Rule  16.02.  Machine  readable  media  is 
delivered  to  the  Commission  office  in 
which  the  contract  market  is  located  or 
as  instructed  by  the  Commission.  The 
data  is  transmitted  to  the  CFTC 
computer  system  and  printouts  of  the 
data  are  available  in  each  Commission 
office. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  ^ 

Sections  4g,  4i,  and  8  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6g, 
6i,  and  12. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Hi 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  concerning  traders  and 
their  activities  may  be  disclosed  and 
made  public  by  the  Commission  to  the 
extent  permitted  by  law  when  deemed 
appropriate  to  further  the  practices  and 
policies  of  the  Commodity  Exchange 
Act.  Also  see  introduction,  "General 
Statement  of  Routine  Uses." 

policies  and  practices  for  storing, 
retrieving.  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders,  computer 
memory,  and  computer  printout. 

retrievability: 

Form  40,  Form  102,  correspondence 
and  other  miscellaneous  information  are 
maintained  directly  under  the  name  of 
the  reporting  trader.  The  Series  01,  03, 
and  04  forms  are  maintained  by 
identifying  code  number.  However, 
information  from  these  forms  is  included 
in  the  computer  and  retrievable  by 
individual  name  from  the  computer. 

safeguards: 

General  office  security  measures,  with 
recent  trading  reports  stored  in  lockable 
file  cabinets.  Access  is  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

CFIC  Form  40,  CFTC  Form  102, 
correspondence,  memoranda,  etc.  are 
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retained  on  the  premises  until  the 
account  has  been  inactive  for  10  years 
and  then  destroyed.  Form  01, 03  and  04 
reports  are  maintained  for  2  years  on  the 
premises  and  then  held  at  the  Federal 
Records  Center  for  3  years  before  being 
destroyed.  The  computer  file  is 
maintained  for  10  years  for  Form  01,  03. 
M  reports  and  large  trader  options  data 
reported  by  contract  markets.  Clearing 
member  positions  and  transactions  are 
maintained  for  five  years.  Trader  code 
numbers  and  related  information  are 
maintained  for  ten  years  after  a  trader 
becomes  nonreportable.  Account 
numbers  assigned  by  an  FCM  are 
maintained  on  the  system  for  five  years 
after  the  account  is  no  longer  reported. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Surveillance  Branch,  in  the 
region  where  the  records  are  located. 
See  introduction,  "The  Location  of 
Systems  of  Records." 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.,  20581. 
Telephone  (202)  254-3382.  Include  code 
number  assigned  by  the  Commission  for 
filing  reports,  the  name  of  the  futures 
commission  merchant  through  whom 
traded,  and  the  time  period  for  which 
information  is  sought. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained  and  futures  commission 
merchants  through  whom  the  individual 
trades.  Correspondence  and  memoranda 
prepared  by  the  Commission  or  its  staff. 
Correspondence  from  firms,  agencies,  or 
individuals  requested  to  provide 
information  on  the  individual. 

CFTC-16 

SYSTEM  name: 

Case  Files. 

SYSTEM  LOCATION: 

Commission's  principal  and  regional 
offices.  Pending  litigation  files  may  be 
located  in  other  participating  offices. 
See  introduction,  "The  Location  of 
Systems  of  Records." 


CATEGORIES  Of  MtOIVtDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  or  firms  against  whom  the 
Commission  has  taken  enforcement 
action  based  on  violations  of  the 
Commodity  Exchange  Act  or  the  rules 
and  regulations  promulgated  thereunder. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  various  papers  filed  by  or 
with  the  Commission  or  the  courts  in 
connection  with  administrative 
proceedings  or  injunctive  actions 
brought  by  the  Commission.  It  includes, 
as  a  minimum,  a  copy  of  the  complaint 
and  the  final  decision  and  order,  and 
may  contain  other  documents  as  well. 

authority  for  maintenance  of  the 
system: 

These  files  are  necessary  for  the 
orderly  and  effective  conduct  of 
litigation  authorized  under  the 
Commodity  Exchange  Act  and  other 
federal  statutes.  See  e.g..  Section  6c  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
13a-l,  authorizing  injunctive  actions, 
and  various  provisions  in  that  Act 
authorizing  administrative  actions. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  these  files  is 
generally  a  matter  of  public  record  and 
may  be  disclosed  without  restriction. 
Also  see  introducfion,  "General 
Statement  of  Routine  Uses." 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  or 
binders. 

retrievabiuty: 

By  case  title. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely,  although 
after  action  is  complete  usually  reduced 
to  only  the  complaint,  final  decision,  and 
order. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Enforcement  at 
the  Commission's  principal  office  and 
Regional  Counsel  for  the  region  where 
the  records  are  located.  See 
introduction,  "The  Location  of  Systems 
of  Records." 


NOTIFICATKM  PROCEDURE: 

individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W.,  Washington,  D.C.  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCE  CATEGORIES: 

The  parties,  their  attorneys,  the 
Commission's  Hearings  Section,  the 
relevant  court,  and  miscellaneous 
sources.  ^ 

CFTC-17 

SYSTEM  NAME: 

Litigation  Files— OGC. 

SYSTEM  location: 

Office  of  the  General  Counsel  at  2033 
K  Street.  N.W.,  Washington,  D.C.  20581. 

categories  of  INOIVIOUALS  covered  by  THE 
SYSTEM: 

Parties  involved  in  litigation  with  the 
Commission  or  litigation  in  which  the 
Commission  has  an  interest  including, 
but  not  limited  to: 

a.  Administrative  proceedings  before 
the  Commission; 

b.  Injunctive  actions  brought  by  the 
Commission: 

c.  Other  federal  court  cases  to  which 
the  Commission  is  a  party: 

d.  Litigation  in  which  the  Commission 
is  participating  as  amicus  curiae: 

e.  Other  cases  involving  issues  of 
concern  to  the  Commission,  including 
those  brought  by  other  law  enforcement 
and  regulatory  agencies  and  those 
brought  by  private  parties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Papers  comprising  or  included  in  the 
record  of  the  case,  and  briefs  and 
correspondence  related  to  that  action. 
May  also  include  internal  memoranda 
and  other  documents  pertaining  to  the 
matter  being  litigated. 

authorrty  for  maintenance  of  the 
system: 

The  Commodity  Exchange  Act,  7 
U.S.C.  1  et  seq..  entrusts  the  Commission 
with  broad  regulatory  responsibilities 
over  commodity  futures  transactions,  in 
this  connection,  the  Commission  is 
authorized  to  bring  both  administrative 
proceedings  and  injunctive  actions 
where  there  appear  to  have  been 
violations  of  the  Act.  Furthermore,  to 
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effectuate  the  purposes  of  the  Act,  it  is 
necessary  that  the  Commission  staff  be 
familiar  with  developments  in  others 
actions  brought  by  other  which  have 
implications  in  the  commodity  law 
areas. 

ROUTINE  USES  OF  RECORDS  MAINTArNEO  IN 
THE  SYSTEM,  mCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  these  files  is 
generally  a  matter  of  public  record  and 
may  be  disclosed  without  restriction. 
Also  see  introduction.  "General 
Statement  of  Routine  Uses." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 
Alphabetically  by  caption  of  the  case. 

safeguards: 

General  office  security  measures 
including  secured  rooms  or  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 

retention  and  disposal: 

Maintained  in  the  active  files  until  the 
action  is  completed,  including  final 
review  at  the  appellate  level.  Thereafter, 
transferred  to  the  inactive  case  files, 
where  a  skeletal  record  of  pleadings, 
briefs,  findings  and  opinions  and  other 
particularly  relevant  papers  may  be 
maintained.  These  records  are 
maintained  on  premises  for  five  years, 
then  transferred  to  the  Federal  Records 
Center.  Other  materials-are  generally 
destroyed  except  insofar  as  a  copy  of 
some  of  the  documents  may  be  kept  in 
precedent  files  for  use  in  later  legal 
research  or  preparation  of  filings  in 
other  matters. 

system  manaoer(s)  and  address: 

General  Counsel,  2033  K  Street.  N.W., 
Washington,  D.C.  29581. 

notification  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  K  Street,  N. 
W.,  Washington.  DC.  20581. Telephone 
(202)  254-3382. 


RECORD  SOURCE  CATEGORIES: 

The  court  or  regulatory  authority 
before  whom  the  action  is  pending,  the 
attorneys  for  one  of  the  named  parties, 
and  miscellaneous  sources. 

CFTC-18 

SYSTEM  name: 

Logbook  on  Speculative  Liniit         . 
Violations. 

SYSTEM  location: 

Commission's  Chicago  and  New  York 
regional  offices.  See  introduction,  "The 
Location  of  Systems  of  Records." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  exceeded 
speculative  limits  in  a  particular  fiscal 
year. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  listing,  by  year,  of  the  violations  of 
speculative  limits  imposed  by  the 
Commission  and  the  exchanges.  It 
includes  the  trader's  assigned  code 
number,  the  commodity  involved,  the 
name  of  the  trader,  the  type  of  violation, 
the  date  of  violation,  the  date  the 
violation  ceased,  and  the  action  taken. 
Copies  of  warning  letters  and  replies 
pertaining  to  the  violations  listed  are 
maintained  with  the  logbook. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  4i  and  8  of  the  Commodity 
Exchange  Act.  7  U.S.C.  6i  and  12. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  introduction.  "General  Statement 
of  Routine  Uses." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABHJTV: 

By  fiscal  year,  and  within  each  year 
by  the  name  of  the  violator. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 

RETENTION  AND  disposal: 

Maintained  on  the  premises  for  5 
years,  then  held  in  Federal  Records 
Center  for  15  years  before  being 
destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Surveillance  Branch.  233  South  - 
Wacker  Drive.  46th  Floor.  Chicago. 
Illinois  60606;  Chief.  Surveillance 
Branch,  One  World  Trade  Center,  Suite 
4747.  New  York  10048. 

notification  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
N.W.,  Washington,  D.C.  20581. 
Telephone  (202)  254-3382. 

RECORD  SOURCE  CATEGORIES: 

Series  03  reports  filed  by  traders. 
Correspondence  prepared  by  the 
Commission  or  by  the  individual  or 
individual's  representative. 

CFTC-19 

SYSTEM  NAME: 

Petitions  and  Rulings. 

SYSTEM  location: 

Complaints  Section.  Hearing  Clerk's 
office,  at  2000  L  Street,  N.W., 
Washington,  D.C.  20036. 

categories  of  individuals  covered  by  the 
system: 

All  persons  named  in  an  Application 
for  Institution  of  a  Proceeding  before  the 
CFTC  or  its  predecessors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  application  and  supporting 
documentation  of  the  person  submitting 
tl^e  application. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  ancillary  to  the 
Commission's  authority  to  institute 
administrative  proceedings.  See  also  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  introduction.  "Gerneral  Statement 
of  Routine  Uses." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

8TORAQE: 

Paper  records  in  file  folders. 
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RETRIEVASIUTV: 

By  number  and  application  caption. 
Generally,  the  caption  will  be  the  name 
of  complainant  and  name  of  a  firm, 
organization,  or  person  against  whom 
the  applicant  complains. 

SAFEQUAROS: 

Access  limited  to  the  office  where  the 
record  is  maintained. 

RETENTION  AND  DISPOSAL: 

Retained  indefmitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Hearing  Clerk.  Hearing  Clerk's  office, 
2033  K  Street.  N.W..  Washington,  D.C. 
20581. 

MOTinCATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves,  or  seeking  access  to  records 
about  themselves  in  this  system  of 
records,  or  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
written  inquiry  to  the  FOI,  Privacy  and 
Sunshine  Acts  Compliance  Staff, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W,. 
Washington,  D.C.  20581.  Telephone  (202) 
254-3382. 

ItECORO  SOURCE  CATEGORIES: 

Persons  submitting  an  Application  for 
Institution  of  a  proceeding, 

SYSTEM  NAME: 

Registration  of  Futures  Commission 
Merchants,  Floor  Brokers,  Associated 
Persons,  Commodity  Trading  Avisors 
and  Commodity  Pool  Operators. 

CFTC-20 

SYSTEM  location: 

Chicago  office  (primary  files).  All 
CFTC  offices  have  summary  information 
(microfiche  records).  See  introduction. 
"The  Location  of  Systems  of  Records." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  to  the 
Commission  for  registration  as  an 
associated  person  or  as  a  fioor  broker 
and  principals  (as  defined  in  17  CFR  3.1) 
of  futures  commission  merchants, 
commodity  trading  advisors  and 
commodity  pool  operators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  the  fitness  of 
the  above-described  individuals  to 
engage  in  business  subject  to  the 
Commission's  jurisdiction.  The  system 
includes  applications  for  registration 


(Forms  7-R.  8-R  and  6-S)  and 
biogr^hical  supplements  (Form  8-R). 
schedules  and  supplementary 
attachments  to  those  Forms,  fingerprint 
cards.  Notices  of  Termination  (Form  8- 
T),  correspondence  relating  to 
registration  between  the  Commission 
and  the  applicant,  registrant  or 
principal,  and  reports  refiecting 
information  developed  from  sources 
outside  the  agency.  A  computerized 
system,  consisting  primarily  of 
information  taken  from  the  registration 
forms  is  maintained  by  the  Chicago 
office.  The  computer  records  include  the 
name,  date  and  place  of  birth,  social 
security  number  (optional),  exchange 
membership  (fioor  brokers  only),  firm 
affiliation,  and  the  residence  or  business 
address,  or  both,  of  each  associated 
person,  floor  broker,  and  principal.  The 
computer  records  also  include 
information  relating  to  name,  trade 
name,  principal  office  address,  records 
address,  names  of  principals,  branch 
office  managers  and  agents  of  futures 
commission  merchants,  and  names  of 
advisory  services  forcommodity  trading 
advisors  and  pools  for  commodity  pool 
operators. 

Monthly  microfiche  records  list  the 
name,  business  address,  and  exchange 
membership  affiliation  of  all  registered 
floor  brokers  and  the  name  and  firm 
affiliation  of  all  associated  persons  and 
principals.  These  microfiche  records  as 
well  as  non-confidential  portions  of 
applications  for  registration  and 
biographical  supplements  are 
considered  to  be  public  records  and  are 
available  to  any  person  for  inspection 
and  copying.  Auxiliary  records,  such  as 
card  indices,  are  maintained  which 
summarize  information  contained  in  the 
system  regarding  each  associated 
person,  floor  broker  and  principal. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  4f(l),  4k(2),  4n(l),  8a(l)  and 
8a(2)  of  the  Commodity  Exchange  Act.  7 
U.S.C.  6f(l).  6k(2).  6n{l).  12a(l)  and 
12a(2). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  introduction.  "General  Statement 
of  Routine  Uses."  Information  contained 
in  this  system  of  records  also  may  be 
disclosed  in  connection  with  the 
certification  by  a  futures  commission 
merchant  of  an  application  for 
registration  of  an  associated  person. 


POLICIES  AND  PNACnCCS  FOR  STOMNO, 
RETRIEVWia  ACCESSMQ,  RETAMMO,  AND 
DtSPOSIMQ  OF  RECORDS  M  THE  SYSTCM: 

storage: 

Paper  records  in  file  folders,  computer 
printouts,  index  cards,  computer 
memory,  and  microfiche. 

RETRIEVABILITV: 

By  the  name  of  the  individual  or  firm. 
Where  applicable,  the  computer  cross- 
indexes  the  individual's  primary 
registration  file  to  the  name  of  the 
futures  commission  merchant, 
commodity  trading  advisor  or 
commodity  pool  operator  with  whom  the 
individual  is  associated  or  affiliated. 

safeguards: 

General  office  security  measures 
including  secured  rooms  or  premises 
and  in  appropriate  cases,  lockable  file 
cabinets,  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Applications  (Forms  7-R.  ft-,  and  8-S) 
and  biographical  supplements  (form  8- 
R).  related  documents  and 
correspondence  are  maintained  on  the 
premises  for  three  years  after  the 
individual's  registration,  or  that  of  the 
firm  with  which  the  individual  is 
afliliated  as  a  principal,  becomes 
inactive.  Records  are  then  held  in  the 
Federal  Records  Center  for  seven  years 
before  being  destroyed.  The  computer 
records  are  maintained  permanently  on 
the  premises  and  updated  periodically 
as  long  as  the  individual  remains 
registered  or  affiliated  with  a  registrant 
as  a  principal.  Computer  printouts  are 
maintained  on  the  premises  for  six 
months  and  then  destroyed.  Microfiche 
records  are  maintained  permanently  on 
the  premises. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Registration  Branch.  233  South 
Wacker  Drive,  46th  Floor,  Chicago. 
Illinois  60606. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
N.W.,  Washington  D.C.  20581. 
Telephone  (202)  254-3382. 
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RCCORO  MMinCE  CATEOOMES: 

The  individual  on  whom  the  file  i« 
maintained,  individual's  employer,  the 
commodity  and  securities  exchanges, 
other  government  agencies,  self- 
regulatory  organizations  and  persons 
with  relevant  knowledge  about  the 
individual.  The  computer  record  is 
prepared  from  the  application  or 
biographical  supplement  and  from 
information  developed  during  the  fitness 
inquiry. 

CFTC-21 

Removed — Incorporated  into  CFTC- 

20. 

CFTC-22 

Removed — Incorporated  into  CFTC- 
20. 

CFrC-23 

Removed — Incorporated  into  CFTC- 
20. 

CFTC-24 

Removed — Incorporated  into  CFTC- 
20. 

CFTC-25 

Removed. 

CFTC-26 

Removed — Incorporated  into  CFTC- 

14. 

CFrC-27 

Removed. 
CFTC-28 

SYSTEMS  name: 

Exchange  Disciplinary  Action  File. 

SYSTEM  U>CATIOir 

Records  in  this  system  are  maintained 
at  the  Commission's  principal  and 
regional  offices.  See  introduction,  "The 
Location  of  Systems  of  Records." 


CATEOOnCS  Of  HnmOUALS  COKEWeD  BY  TME 

system: 

Persons  who  have  been  suspended, 
expelled,  or  disciplined,  or  denied 
access  to  or  by  an  exchange. 

CATEOOWES  of  WECOWDS  in  TME  SVSTEIC 

Letters  of  notification  of  disciplinary 
or  other  adverse  action  taken  by  an 
exchange  which  include  the  name  of  the 
person  against  whom  such  action  was 
taken,  the  action  taken  and  the  reasons 
therefor. 

AUTMOWTY  «MI  MAINTENANCE  Of  THE 
SYSTIM: 

Section  8c(l)(B]  of  the  Commodity 
Exchange  Act,  7  U.S.C  12c(lKB). 


ROUTINE  USES  Of  HECORDS  MAINTAWEO  IN 
THE  SYSTEM,  INCLUDING  CATEOONIES  OF 
USEKS  AND  TME  WNPOSES  «IF  SUCN  USSS: 

See  introduction,  "General  Statement 
of  Routine  Uses." 

FOUCIES  AND  MMCTKES  FON  STOMNO, 


DISPOSINO  OF  RBOOnOS  W  THE  SYSTEM: 

storage: 

Looseleaf  binders. 

retrievabiuty: 

By  chronological  order  according  to 
the  exchange  which  took  the 
disciplinary  or  other  adverse  action 
which  is  the  subject  of  the  notice. 


SAFEOUAH 

General  office  security  measures. 

RETENTION  AND  disposal: 

Retained  indefinitely. 

system  MANAQER<S)  AND  ADDRESS: 

Assistant  Director,  Contract  Markets 
Section,  at  2033  K  Street,  N.W., 
Washington.  D.C  20581. 

notification  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOl.  Privacy  and  Sunshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission,  2033  K  Street 
N.W.,  Washington,  D.C.  20581. 
Telephone  (202)  254^3382. 

RECORD  SOURCE  CATEGORIES: 

Exchanges  notifying  the  Commission 
of  disciplinary  or  other  adverse  actions 
taken. 

CFTC-29 

SYSTEM  name: 

Reparations  Complaints. 

svsTCM  location: 

Complaints  Section,  2000  L  Street. 
N.W..  Washington.  D.C.  20036. 

CATEOOWES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  customer 

reparations  complaints,  as  well  as  the 
firms  and  individuals  named  in  the 
complaints. 

CATEGORIES  OF  AECOflOS  IN  THE  SYSTEM: 

Reparation  complaints,  answers  and 

correspondence  filed  with  the 
Complaints  Section. 


authortty  for  maintenance  of  tme 
system: 

Section  14  of  the  Comaiodity 
Exchange  Act.  7  U.&.C.  W. 

routine  uses  of  REConos  hanitained  in 

THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  in  the  conduct 
of  the  Commission's  reparations 
program.  Also  see  introduction, 
"General  Statement  of  Routine  Uses." 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
OISPOSWIO  OF  NBCOWPS  M  TME  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

RETRIEVABaJTV: 

By  number  and  cross-indexed  by  the 
name  of  the  complainant  and 
respondent. 

safeguards: 

General  office  security  including 
secured  rooms  or  premises,  and  in 
appropriate  cases  lockable  file  cabinets, 
with  access  limited  to  those  whose 
official  duties  require  access. 

retention  and  disposal: 

Maintained  indefinitely,  but  when  a 
case  is  forwarded  to  the  Hearings 
Section  these  records  are  included  in  the 
Commission's  docket  files. 

system  manaoer(s)  and  address: 

Director,  Complaints  Section,  2033  K 
Street,  N.W.,  Washington.  D.C  20581. 

NorncATiON  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Comphance  Staff.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washii\gtoa.  D.C.  20581. 
Telephone:  (202)  254-3382. 

RECORD  SOURCE  CATEGORIES: 

Persons  filing  reparation  complaints 

or  answers. 

Issued  by  the  Commission  in  Washington. 
D.C.  on  Septeiatier  Za  1982. 

|«ie  K.  Stuckey. 

Secretary  of  the  Commission. 

\n  Itec  •a^272M  Ned  U>-»-ae  fttS  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Boarcfc 
Meeting 

The  USAF  Scientific  Advisory  Board 
will  meet  in  general  session  in  the  IDA 
Conference  Room,  400  Army  Navy 
Drive,  Arlington,  VA  on  October  27-28. 
1982.  The  purpose  of  the  meeting  is  to 
receive  background  briefings  from 
National,  DOD  and  Air  Force  leaders  on 
policy,  plans  and  programs  for  Air  Force 
activities  in  Space  and  to  review  results 
of  SAB  studies  on  Airlift  and  Advanced 
Electronics.  The  meetings  will  convene 
at  8:00  a.m.  on  both  days  and  adjourn  at 
5:00  p.m.  on  October  27, 1982  and  at  4:30 
p.m.  on  October  28, 1982. 

The  meeting  concerns  matters  listed 
in  Section  522b{c)  of  Title  5,  United 
States  Code,  specincally  subparagraph 
(1)  thereof,  and  that  accordingly,  the 
meetings  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  ©97^811. 
Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 
September  16. 1982. 

|FR  Doc  82-27194  Filed  10-1-82;  8:45  amf 
BMJJMO  COK  »10-*t-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Electronic  Security  Command  (ESC) 
Advisory  Group  will  meet  at  HQ  ESC, 
Kelly  AFB,  TX  on  October  20-21, 1982 
from  8:00  a.m.  to  5:00  p.m.  both  days. 
The  group  will  receive  briefings  on 
Command  and  Control  Technology 
Applications  to  Military  Offensive  and 
Defensive  Operations. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  speciHcally  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Winniliel  F.  Holmes, 

A  ir  Force  Federal  Register  Liaison  Officer. 
September  16, 1962. 

|FK  Doc  (2-27195  Filed  10-1-82;  8:4&ain| 
MLUNQ  CODE  3t10-«1-M 


USAF  Scientific  Advtsory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Air  Force 
Technical  Applications  Center  (AFT AC) 
Technologies  meeting  published  in  the 
Federal  Register,  Volume  47,  No.  150, 


Wednesday.  August  4, 1982  has  been 
postponed  until  16-17  November  1982. 
All  other  information  remains  the  same. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 
Wimiibel  F.  Hobnes, 
A  ir  Force  Federal  Register  Liaison  Officer 

|FR  Doc.  82-27196  Filed  10-1-82: 8:45  am) 
BtLUNS  CODE  3*«-01-lt 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Air-Air  Missile 
Requirements  will  meet  at  iGrtland  AFB. 
NM  on  October  22, 1982.  The  purpose  of 
the  meeting  will  be  to  review  final 
report  drafts  and  construct 
recommendations.  The  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at  1:00 
p.m.  that  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer 
September  21. 1982. 

|FR  Doc.  82-Z7197  Filed  10-1-82;  8:45  ara| 
BHJJMG  COOE  MtO-01-M 


Department  of  the  Army 

Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Sul>committee  on 
Vision  and  L,aser  Bioeffects. 

Date  of  meeting:  8  and  9  November  1982. 

Time  and  place:  0830  hrs,  US  Anny 
Aeromedical  Research  L,alM>ratory,  Ft. 
Rucker,  Alabama. 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  from  0830  to  1600  hrs  on  8 
November  for  the  administrative  review 
and  discussion  of  the  scientific  research 
program  of  the  Vision  and  Laser  Bioeffects 
Group.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  US  Code, 
Title  5  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  from  1615  to  1730  hrs  on  8 
November  and  from  0830  to  1630  on  9 
November  for  the  review,  discussion 
and  evaluation  of  individual  programs 


and  projects  conducted  by  the  U.S. 

Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Ryan  Neville,  Assistant  Director, 
Research  Contract  Management, 
Letterman  Army  Institute  of  Research, 
Presidio  of  San  Francisco,  CA  94129 
(415/561-4367),  will  furnish  sununary 
minutes,  roster  of  Subcommittee 
members  and  substantive  program 
information. 

Dated:  September  2a  1982. 
Hairy  G.  Dangerfield, 
Colonel.  MC.  Deputy  Commander 

|FK  Doc.  82-271W  Filed  10-1-82. 8>«5  ami 
SILUNO  COK  37MM»-« 

Partiatty  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States 
Army  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Trauma. 

Date  of  meeting:  11  and  12  November 
1982. 

Time  and  place:  0830  hrs.  Conference 
Room  AS3102.  Letterman  Army  Institute 
of  Research,  Presidio  of  San  Francisco, 
CA. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830  to  1300  hrs 
on  11  November  for  the  administrative 
review  and  discussion  of  the  scientific 
research  program  of  the  Trauma  Group. 
Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  U.S.  Code, 
Title  5  and  Section  10(d)  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  from  1315  to  1700  hrs  on  11 
November  and  from  0830  to  1700  on  12 
November  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  U.S. 
Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items.  The 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 
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Dr.  Ryan  Neville,  Assistant  Director 
Research  Contract  Management, 
Letterman  Army  Institute  of  Research. 
I^residio  of  San  Franciscoi  CA  94129 
(415/561-4367),  will  furnish  summary 
minutes,  roster  of  Subcommittee 
members  and  substantive  program 
information. 

Dated:  September  20. 1982. 
Harry  G.  Dangerfield, 

Colonel,  MC,  Deputy  Commander. 

|n»  Doc.  »2-27iai  Filed  tO-l-B2:  8:«5  am| 
BILUNG  COOe  3710-4W-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Anti-Tactical  Missiles  (ATIM),  Phase  li; 
Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Ariti-Tactical  Missiles  (ATM), 
will  meet  in  closed  session  on  22 
October  1982  in  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  22  October  1962  the 
Defense  Science  Board  Task  Force  on 
ATM  will  review  the  status  of  Soviet 
ATM  systems  and  technology  and  will 
outline  a  final  report. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  I.  (1976)).  It  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  September  29. 1962. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service. 
Department  of  Defense. 

|FK  Doc  B2-Z72M  Filed  10-1-82:  8:48  am| 
nUJNO  COOE  M10-«1-«l 


Defense  Science  Board  Task  Force  on 
Electronic  Warfare  (Future  Systems 
Subgroup);  Notice  of  Advisory 
Committee  Meeting 

The  future  Systems  Subgroup  of  the 
Defense  Science  Board  Task  Force  on 
Electronic  Warfare  will  meet  in  closed 
session  on  17-18  November  1982  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 


on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  17-18  November 
1982  the  Task  Force  will  discuss  the 
application  of  technology  to  future 
systems  designed  to  improve  U.S. 
Electronic  Warfare  capabilities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92^63,  as  amended  (5  U.S.C. 
App.  I,  (1976)).  It  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  September  2a  1982. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

|FR  Doc  6£-Z7200  Filed  10-t-«2:  8:45  Hm| 
BIUMQ  COOE  3S10-O1-M 


Defense  Science  Board  Task  Force  on 
Transition  of  Weapon  Systems  From 
Development  to  Production;  Notice  of 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Transition  of  Weapon  Systems 
from  Development  to  Production  will 
meet  in  closed  session  on  26  October 
1982.  at  Defense  Systems  Management 
College,  Building  202,  Ft.  Belvoir, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  26  October  1982  the 
Task  Force  will  review,  evaluate,  and 
make  recommendations  concerning 
ways  to  improve  and  accelerate  the 
transition  of  weapon  systems  into 
production.  They  will  also  consider 
training  emphasis  and  possibilities  for 
improvement  in  the  internal 
management  process. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  I,  (1976))  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 


Dated:  September  28, 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service 
Department  of  Defense. 

|FR  Doc.  BZ-2720I  Filed  10-1-t2i  8.-4$  Mtij 
BiUJNO  COOE  M1«-0t-M 


Medical  Reimbursement  Rates  for 
Fiscal  Year  1983 

Notice  is  hereby  given  that  the 
Assistant  Secretary  of  Defense 
(Comptroller)  on  September  20, 1982, 
issued  the  following  memorandum  to  the 
Assistant  Secretaries  of  the  Army 
(IL&FM)  and  Air  Force  (FM),  the 
Comptroller  of  the  Navy,  and  the 
Director.  OCHAMPUS: 

Reimbursement  rates  for  inpatient  and 
outpatient  medical  care  are  established 
for  Fiscal  Year  1983  as  follows: 


Per  inpatteni  day: 
Bum  CenMr,  Brook*  Army 

Hospital 

All    other    general    medKal 

and  dental  care -... 

Per  oulpatierH  visit 

Per  FAA  traffic  conlrollar  ex- 
amination  


MUtET' 


$656 

200 

19 


agertcy' 


si.ise 

300 
35 

n 


others 


$1,393 


430 
40 


'  International  (Mttary  Education'  and  Training  Students. 

■Otfier  Federal  Agency-sponsored  -patients  and  Goverrv 
ment  avHian  employees  and  Bwir  dependents  outside  the 
United  Sutes 

The  charge  for  inpatient  medical  and 
dental  care  given  to  dependents  of 
.military  personnel  shall  be  $6.55  per  day 
effective  October  1. 1982. 

Dated:  September  28, 1982. 

M.  S.  Heaiy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc  82-27199  Filed  10-1-82;  8:45  am) 
BIUJNO  COOE  361O-01-II 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-81-00S;  FC  Case  Nos. 
55119-9193-01,  02,  03-12] 

General  Motors;  Fuel  Mixture 
Exemptions 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  and  proposed 
modification  of  an  order  granting 
permanent  fuels  mixture  exemptions  to 
General  Motors  Corporation,  Shreveport 
Plant,  Shreveport,  Louisiana. 

SUMMARr.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  commenced  a 
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proceeding  under  10  CFR  Part  501. 
Subpart  G  to  modify  the  permanent  fuels 
mixture  exemptions  granted  by  Order  to 
three  major  fuel  burning  installations 
(MFBl's).  identified  as  boiler  Nos.  1,  2 
and  3,  owned  and  operated  by  General 
Motors  Corporation  (GM)  at  its 
Shreveport,  Louisiana  Assembly 
Division  Plant  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act). 

Based  upon  its  review  of  GM's  August 
4, 1982,  modification  request.  ERA  is 
proposing  to  modify  the  Order  on  the 
Basis  of  its  determination  that 
significantly  changed  circumstances  as 
defined  in  10  CFR  §  501.102(b)  exist  with 
respect  to  the  applicability  of  the 
original  exemptions.  Accordingly.  ERA 
is  hereby  giving  notice  to  all  parties  to 
the  original  proceeding  of  their  right, 
pursuant  to  10  CFR  §  501.101(d),  to  file  a 
written  response  to  ERA's  proposal 
within  30  days  of  the  publication  of  this 
Notice  in  the  Federal  Register  (see 
DATES  section,  below).  If  no  responses 
are  received  within  the  established 
period,  the  Order  modification,  as 
proposed,  for  each  boiler  shall  become 
final  upon  the  expiration  of  that  period, 
without  further  action  by  ERA. 

A  detailed  discussion  of  the  Orders 
and  GM's  request  for  modification 
thereof  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

DATES:  Written  responses  to  ERA's 
proposed  modificaton  of  the  GM  Order 
must  be  received  no  later  than 
November  4. 1982. 

ADDRESS:  Written  responses  are  to  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Case  Control 
Unit,  GA-093, 1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585. 
FC-5511&-9193-01,  02,  and  03-12  should 
be  printed  on  the  outside  of  the 
envelope  and  the  documents  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  ).  Peters,  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585, 
Telephone  (202)  252-8162 

Allan  Stein,  Esq.  or  Marya  Rowan.  Esq., 
Office  of  General  Counsel, 
Department  of  Energy,  Forrestal 
Building,  Room  6B-178, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Telephone 
(202) 252-2967 

SUPPLEMENTARY  INFORMATION:  On  June 
15, 1981,  ERA  exempted;  by-  Order,  GM's 
Shreveport,  Louisiana  boiler  Nos.  1,  2, 
and  3  from  the.prohibitions  of  section 


202  of  FUA,  which  prohibits  the  use^jf 
natural  gas  or  petroleum  as  a  primary 
energy  source  by  certain  MFBIs  (46  FR 
32329,  June  22, 1981).  Subject  to  the 
terms  arid  conditions  set  forth  in  the 
Order,  the  permanent  exemptions 
permitted  the  use  of  a  fuels  mixture  of 
coal  and  natural  gas,  the  latter  in  an 
amount  not  to  exceed  25  percent  of  the 
total  annual  BTU  heat  input  of  the 
primary  energy  sources  of  the  MFBIs. 
GM's  exemption  request  was  filed  under 
the  then  effective  10  CFR  503.38  and  was 
granted  pursuant  to  section  212(d)  of 
FUA. 

By  letter  of  August  4. 1982,  GM 
requested  that  ERA  modify  the  Order  to 
delete  the  reporting  requirement  that 
GM  must,  pursuant  to  10  CFR  503.38(g). 
annually  file  with  ERA  a  certification 
that  the  amount  of  natural  gas  used  in 
each  boiler  during  the  preceding  year 
did  not  exceed  25  percent  of  the  total 
annual  BTU  heat  input  of  the  primary 
energy  sources  of  that  MhTJI. 

GM  based  its  request  on  the  fact  that 
since  the  issuance  of  the  Order  with  its 
annual  reporting  requirement,  DOE  has 
eliminated  from  its  requlations  currently 
in  effect.  10  CFR  503.38  (46  FR  59872, 
December  7. 1981)  any  reporting 
requirements  for  boilers  granted  a  fuels 
mixture  exemption. 

As  requested,  ERA  has,  pursuant  to  10 
CFR  501.101(a),  commenced  a 
proceeding  to  modify  the  above- 
described  exemption  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501, 
Subpart  G,  (46  FR  59872,  December  7, 
1981).  Based  upon  the  information 
contained  in  GM's  modification  request 
and  upon  the  record  as  a  whole.  ERA 
proposes: 

(1)  To  find  that  the  subsequent 
revision  in  the  final  rules  published 
December  7, 1981,  of  10  CFR  503.38, 
eliminating  any  reporting  requirement 
from  an  order  granting  a  permanent 
exemption  for  certain  fuel  mixtures 
containing  natural  gas  or  petroleum, 
constitutes  significantly  changed 
circumstances  that  warrant  a 
modification  of  the  Order,  as  provided 
by  10  CFR  501.102(b);  and 

(2)  To  modify  the  Order  to  delete 
therefrom  4he  required  annual  filing  of  a 
certification  that  the  amount  of  natural 
gas  used  in  each  boiler  during  the 
preceding  year  did  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  enegy  source  of  that 
MFBI. 

Parties  to  the  original  Order 
proceeding  are  hereby  notified  of  ERA's 
proposed  modification  of  the  Order 
exempting  GM  Boiler  Nos.  1,  2  and  3 
from  the  prohibitions  in  section  202  of 
FUA  and  of  their  right  pursuant  to  10 


CFR  501.101(d)  io  file  a  response  thereto 
within  30  days  of  the  publication  of  this 
Notice  in  the  Federal  Register.  If  ERA 
receives  no  responses  within  the 
allotted  period,  the  Order  modification 
shall  become  final  as  proposed,  without 
further  ERA  action,  upon  expiration  of 
that  period. 

Issued  in  Wastiinglon.  D.C.  September  27. 
1982. 

lames  W.  Workman,  ^ 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|KR  Doc.  82-Z7157  Kilod  10-1-82;  •:4S  ain| 
BIUJNG  CODE  MSO-Ot-H 


I  ERA  Docket  No.  82-1 1-MG] 

Natural  Gas  Imports;  Norttiem  Natural 
Gas  Co.,  Division  of  InterNorttt,  Inc., 
Application  to  Amend  Autttorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  application  to  amend 
authorization  to  import  natural  gas  from 
Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt  on  August  9. 1982  of  the 
application  of  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern),  to  amend  an  import 
authorization  to  extend  the  term  of  such 
authorization  by  two  years  from 
October  31, 1987  to  October  31, 1989  and 
to  increase  the  import  volumes  above 
presently  authorized  levels.  The  natural 
gas  would  continue  to  be  purchased 
from  Consolidated  Natural  Gas  Limited 
of  Calgary.  Alberta  ^Consolidated). 
Northern's  supplier  under  its  existing 
authorization. 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
November  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Leonard  B.  Levine  (Natural  Gas  Branch, 
Oil  and  Gas  Imports  Division), 
Economic  Regulatory  Administration, 
12th  &  Pennsylvania  Avenue,  N.W., 
Room  6144.  RG-631  Washington,  D.C. 
20461  (202)  633-9296 

Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue, 
S.W.,  Forrestal  Building,  Room  6E-042 
Washington,  D.C.  20485  (202)  252-6667 
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SUPPLEMENTARY  MFORMATION:  On 

August  29. 1980.  ERA  issued  DOE/ERA 
Opinion  and  Order  No.  19  (ERA  Docket 
No.  79-24-NG)  authorizing  Northern  to 
import  natural  gas  purchased  from 
Consolidated.  Northern  was  authorized 
to  import,  at  a  point  near  Emerson. 
Manitoba,  up  to  200.000  Mcf  of  natural 
gas  per  day  and  73.000.000  Mcf  per  year 
from  November  1, 1980  through  October 
31. 1981.  The  order  further  authorized 
Northern,  for  the  term  November  1. 1961 
through  October  31, 1987.  to  import  up  to 
200,000  Mcf  per  day  and  up  to  73,000.000 
per  year  at  Emerson,  minus  whatever 
volumes  Northern  might  elect  to  import 
at  a  point  near  Monchy,  Saskatchewan. 
Imports  at  Monchy  were  the  subject  of  a 
separate  authorization  granted  to 
Northern  by  the  Federal  Energy 


Regulatory  Commission  (FERC) 
pursuant  to  its  jurisdiction  over  the 
Alaska  Natural  Cas  Transportation 
System  (ANGTS),  in  an  order  issued  July 
27. 1980  in  FERC  Docket  No.  CP8Q-22. 

On  May  13. 1982.  Northern  and 
Consolidated  amended  their  gas  sales 
agreement  to  extend  the  term  of  the 
original  contract  for  a  two-year  period 
through  October  31. 1989.  The 
amendment  also  provides  for  an 
increase  in  the  Daily  Contract  Quantity 
(DCQ)  Consolidated  will  sell  and  deliver 
to  Northern  over  the  final  five  years  of 
the  Contract.  According  to  the  terms  of 
the  May  13. 1982  agreement. 
Consolidated  will  deliver  a  Daily 
Contract  Quantity  for  Northern's 
account  at  the  authorized  export/import 
points  as  detailed  in  the  following  table: 


• 

Contract  year 

Onginal 
author- 
ized 
vo^ 
umes 
(MMcf/ 
d) 

Addi- 
tional 

vol- 
umes 
auth/ 
Reqd 
(MMcf/ 

d) 

Total 

DCO 

(MMcf/ 

4 

At  Emerson: 
From  Nov   1    1960  to  Oct  31    1961 

U1                                            

60 

200 

•100 

100 

100 

75 

50 

25 

0 

0 

0 
0 

100 
100 

too 

75 
50 
25 

I 

0 

0 

0 

0 

0 
25 
30 
42.5 
67.5 
67.5 

0 

0 

0 

0 

0 
25 
30 
425 
67  5 
67.5 

60 

From  Nov.  1.  1981  to  Aug  31,  1962 

From  Sept  1.  1981  10  Oct  31.  198^ — 

2d  Pt  1 ; - 

200 

7^  P>  7             ...                               .... 

100 

•W                 .      .              

100 

From  Nov  1   1963  to  Oct  31   1984 

4th _ 

100 

From  Nov.  1.  1964  to  Nov  31.  1965. — 
From  Nov  1   1985  to  Oct  31    1966 

5lh „ -.. 

^»lh            

100 
80 

From  Nov.  1,  1986  to  Oct  31    1987. ... 

7th _ 

67.5 

From  fto*.  1.  1987  to  Od  31.  1988 

From  Nov  1.  1968  to  Oct  31,  1989 

nh       

675 
67.5 

Al  Monchy: 
From  Nov.  1.  I960  to  Oct  31.  1961 

tut          , 

0 

From  Nov:  1.  1961  to  Aug^  31.  1982. 

From  Sept  1.  1981  to  Oct  31.  198^ 

Rom  No*.  1.  1982  to  Oct  31.  1983 

?H  Pt    1                                                               ,  ,  ,,     

0 

ajpiz _ _  

100 

3d _  

100 

From  Nov.  1.  1963  to  Oct  31.  1964 

4ttl „.    _.      .„    „.. 

100 

From  Nov.  1.  1984  to  Oct.  31    1985 

«;ih                                 

100 

From  Nov.  1.  1985  to  Oct  31.  1906- 

6t>i      ,   

80 

From  Nov.  1.  1966  to  Oct  31.  1987_.. 

Tth                     

67.5 

From  Nov.  1.  1967  to  Oct  31.  1988 

From  Nov.  1.  1988  to  Oct  31.  1969 

8th _ 

67.5 
67.5 

The  total  additional  volume  which 
Northern  is  requesting  authorization  to 
import  is  98.55  Bcf  of  natural  gas.  The 
price  will  be  the  international  border 
price  as  set  from  time  to  time  by  the 
National  Energy  Board  (NEB)  of  Canada, 
subject  to  approval  by  ERA.  The  border 
price  currently  is  $4.94  (U.S.)  per 
MMBtu. 

To  facilitate  its  arrangement  with 
Consolidated,  as  reflected  in  the  May  13. 
1982  amending  agreement.  Northern 
requests  authority  to  import  additional 
volumes  of  natural  gas  from  Canada 
from  November  1. 1987  through  October 
31. 1989.  Specifically,  Northern  is 
requesting  the  FERC  to  authorize 
Northern  to  import  near  Monchy  up  to 
67,500  Mcf  per  day  for  an  additional 
two-year  term  ending  October  31. 1989 
and  is  asking  ERA  for  authority  to 
import  near  Emerson  up  to  135,000  Mcf 


per  day  and  up  to  49.275.000  Mcf  per 
year,  minus  whatever  volumes  Northern 
elects  to  import  via  pipeline  facilities 
related  to  ANGTS  at  Monchy.  for  an 
additional  two-year  term  ending 
October  31. 1969. 

In  support  of  its  application.  Northern 
states  that,  by  1964,  production  from 
presently  connected  sources  of  gas  will 
be  insu^cient  to  meet  its  system 
demands.  Thus.  Northern  states,  new 
reserve  additions  will  be  needed  to 
enable  it  to  meet  its  custtJmers'  needs. 
Northern  further  states  that 
authorization  of  its  proposed 
amendment  will  enhance  its  diversity  of 
supply.  For  these  reasons.  Northern 
asserts  the  application  is  not 
inconsistent  with  the  public  interest. 

Other  inforraalion 

Any  person  wishing  to  become  a  party 


to  the  proceeding,  and  thus  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  Any 
person  may  file  a  protest  with  respect  to 
Northern's  application.  The  filing  of  a 
protest  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1. 1977  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Branch,  Economic 
Regulatory  Administration.  Room  6144. 
RG-631. 12th  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20481.  All 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p.m. 
November'4. 1982. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  granted  by  the 
ERA.  or  if  the  ERA  on  its  own  motion 
believes  that  a  hearing  is  necessary  or 
required.  A  person  filing  a  motion  must 
demonstrate  how  a  hearing  will  advance 
the  proceedings.  If  a  hearing  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties  and  persons  whose 
petitions  to  intervene  are  pending. 

A  copy  of  Northern's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Branch  Docket  room, 
located  in  Room  6144. 12th  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  Holidays. 

Issued  in  Washington,  D.C,  on  September 
28. 1982. 

lames  W.  Workman, 

Di rector.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  DoC  S2-271S9  Filed  10-1-82:  8:45  am| 
WLUNO  COOC  e4SO-01-M 


Hearings  and  Appeals  Office 

Cases  RIed;  Week  of  August  20 
Through  August  27,  1982 

During  the  week  of  August  20  through 
August  27. 1982.  the  appeals  and 
applications  for  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments'^ 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the    . 
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procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comment  shall  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Department  of 


Date 


Energy,  Washington,  D.C.  20461. 

Dated:  September  27. 1982. 
George  B.  Bteznay. 

Director,  Office  of  Hearings  and  Appeals. 


iJST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Aug.  20  Ihreugh  Aug  27.  1982] 


S 
Aug.  20.  ISK. 


I        Do. 


Do. 


Aug  23. 19  «. 


Do t 


Do.. 
Aug.  25.  19f :. 

Do 

Aug  26.  19t< 


Do. 


r 


Aug.  27.  19$2. 


Name  and  toealkxi  o(  applicant 


Eastern  ol  New  Jersey,  Sphngfield.  N.  J.. 


Kern  Oil  and  Rehning  Co..  Spnnglietd.  N.  J.. 


Superior  Oil  Service  Spnrtgtieid,  New  Jersey 

Atlantic  Richfield  Co..  Washington,  DC -. 

County  Fuel  Company,  Inc..  Towson,  Md _ , 

Tnje  Oil  Co.,  Casper.  Wyo 

Tipperary  Corp..  Washington,  D.C _ 

Broadway  Shell,  Oakland.  Calif 

GuH  Oil  Corp.,  Houston,  Tea 

The  W.N,  Gates  Company.  Inc.  Savannah.  Go. 


CaMomla  Energy  Resources  Corraervaton  &  Devetopment 
Commission,  Washington,  DC. 


Case  No. 


BR7-2.. 


RR7-1.. 


nH7-3.. 


HEH-0036.. 


HRH-0010.. 


HRZ-0087 

HRD-0078,  HRH-0078.. 


HRR-O039. 


HER  0038.. 


HFA-0079. 


HFA-0080., 


Type  Of  lubrnaaion 


ReiyjesI  tor  modiAcation/rescission  In  the  Tarmeco  re«und  proceeding  If 
granted:  The  August  3.  1982  Decision  and  Order  (Case  No  RF7-e9)  ssued 
to  Eastern  of  New  Jersey  would  be  modriied  regintng  Vie  irm's  «ipkcaton 
for  refund  submitted  in  the  Tenneco  refund  preocsedi^ 

Request  lor  modification/rescission  »i  itie  Terwieco  refund  prooeedng.  If 
granted:  The  August  3.  1982  Decision  and  Order  (Case  No.  RF7-S9)  ssued 
to  Kem  Oil  and  Retaimg  Company  wouM  t>e  modified  regardng  the  tinn's 
application  for  refund  submitted  n  the  Tenneco  refund  procee<*ng 

F^equest  tor  modifiction/rescission  in  ttie  Tervwco  returtd  proceedng  If  grwMed: 
The  August  3,  1982  Oecisnn  and  Order  (Case  No.  RF7-94)  ssuad  to 
Supenor  Oil  Service  woukj  be  modified  regardmg  the  firm's  ^jpkcahon  for 
refund  sutxnitted  in  ttie  Tenneco  refund  proceedng 

Request  lor  modification/rescission  H  granted:  The  August  18,  1982  Dacann 
and  Oder  (Case  No  BEE-0373)  issued  to  Ashland  OH  Inc  by  ttie  Otfce  of 
Heanngs  and  Appeals  would  be  modified  regarding  me  amount  of  resttunon 
granted  to  Atlantic  Richfield  Co  t>ased  upon  its  profits  from  ttie  a^e  of  upper 
Her  domestic  crude  oil  to  Ashland  Oil.  Inc. 

ReguesI  for  evidentiary  hearing  If  granted:  An  evidentiary  hearwig  would  be 
convened  m  connection  with  me  Statement  of  obiections  subrrMed  by  County 
Fuel  Company  m  response  to  tfie  Proposed  Remedial  Order  ssued  to  mat 
firm  (Case  No  HRO-0058). 

Interlocutory  order  K  gramed:  The  Proposed  Remednl  Order  issued  to  Tnie  Oil 
Company  (Case  No.  BRO-1464)  would  be  dsmesed 

Motions  lor  discovery  and  evidentiary  hearing  It  granted:  An  evidenliary  hearing 
would  be  convened  and  discovery  would  be  granted  to  T^iperary  Corporation 
in  oonnectioo  with  its  Statement  ot  Otjjections  to  the  June  16,  1982  Proposed 
Flemedial  Order  issued  to  that  firni  (Case  Ho.  HRO-0078). 

Request  for  modification/rescission.  If  granted:  The  June  30,  1982  Deasren  and 
Order  (Case  No.  BRO-1S42)  issued  to  Broadway  She*  would  be  mo(*fied 
with  respect  lo  Table  I  of  the  Proposed  Remedial  Order  issued  to  the  fnn  on 
March  31,  1981. 

Request  for  Modification/rescissaon.  If  gramed:  The  July  18,  1982  Decision  and 
Order  (Case  No  BEE-0373)  issued  to  Ashland  OH,  Inc..  would  be  mod««d 
regardifng  the  amount  of  restitution  granted  to  Gulf  Oil  Corp  and  other 
suppliers 

Appeal  of  an  mformation  request  Denial  If  granted-  The  August  19.  1982 
Decision  and  Oder  issued  by  tfie  DOE  Division  of  Malenals  ft  Prooxemeni 
would  be  rescinded,  and  W  N  (jales  Company  would  receive  access  to 
certain  DOE  mformation. 

Appeal  of  informaliaon  request  denial.  If  granted:  The  August  4,  1982  Intorma' 
tion  Request  Denial  issued  by  me  DOE  Office  ol  Buildings  Energy  f^esearch 
and  Development  would  be  rescinded  and  the  Cahfomia  Energy  Resources 

'  Conservation  and  Development  C^ommssion  would  receive  access  to  csrtan 
DOE  information. 


REFUND  APPLICATIONS  RECEIVED 


[Week  of  Aug.  20  to  Aug  27.  1982] 

Data 

Name  of  refund  proceeding/ 
name  ol  refund  applicant 

Case  No. 

5-11-82 

5-20-82 

OKC  Corp/Pester  Refining  C^ 

OKC  Ckxp/Consumers,  Inc 

RF13-26. 
RF13-27. 

5-27-82 

8-23-82 

OKC  Corp/standard  Oil  Co.  of 

Ind. 
Tnton/Tenneco  OH  Co 

RF13-28. 
RF18-2 

8-26-82 

8-26-82 

3-30-82 

Panhandle/Missouh  Self  Senrice 

Gas  CO 
Panhandto/Westem      Petroleum 

Co. 

tributors. 

RF15-2. 
RF15-3 
RF10-56 

|FR  Doc.  82^27158  Filed  10-1-82:  8:45  am| 
BILLING  COOE  M50-«1-M 


Office  of  the  Secretary 

Conduct  of  Employees;  Waiver 

Section  207(f),  title  18.  United  States 
Code,  and  section  605(a)(3)  of  the 
Department  of  Energy  Organization  Act 


(Pub.  L.  95-91)  authorize  the  Secretary  of 
Energy  to  waive  the  post-employment 
restrictions  of  subsections  (a),  (b).  and 
(c)  of  section  207.  title  18,  United  States 
Code,  and  of  subsection  (a)(1)  of  section 
605  of  the  Department  of  Energy 
Organization  Act,  respectively,  to  permit 
a  former  employee  with  outstanding 
scientific  or  technological  qualifications 
to  make  appearances  before  or 
communications  to  the  Department  in 
connection  with  a  particular  matter 
which  requires  such  qualifications  (in 
the  case  of  section  207),  or  which  lies 
ina  scientific  or  technological  field  (in 
the  cae  of  section  605],  where  it  has 
been  demonstrated  that  such  a  waiver 
would  serve  the  national  interest. 

It  has  been  established  to  my 
satisfaction  that  Harold  D.  Bengelsdorf, 
former  Director  of  the  Department's 
Office  of  Nuclear  Affairs,  has  an 
outstanding  and  unique  combination  of 
technological  quiaifications  with  respect 


to  the  nuclear  fuel  cycle  and 
international  nuclear  affairs.  I  am 
further  satisfied  that  it  will  serve  the 
national  interest  to  permit  him  to 
contact  officials  of  the  Department  of 
Energy  in  connection  with  his 
participation  in  a  study  of  the  role  of 
penalties  and  other  sanctions  in  the 
implementation  of  United  States 
international  nuclear  nonproliferation 
policy.  Mr.  BengelsdorTs  participation 
will  be  pursuant  to  a  contract  between 
the  Department  of  Energy  and 
International  Energy  Associates  Ltd.,  his 
current  employer.  I  am  satisfied  that 
these  activities  are  in  a  technological 
field  and  require  the  qualifications 
stated. 

1  have,  therefore,  waived  the  post- 
employment  prohibitions  of  subsections 
(a),  (b)  and  (c)  of  section  207,  title  18, 
United  States  Code  (in  consultation  with 
the  Director  of  the  Office  of  Government 
Ethics),  and  of  subsection  ta)(l)  of 
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section  605  of  the  Department  of  Enei:gy 
Organization  Act,  with  respect  to 
contact  by  Mr.  Bengelsdorf  with  oficials 
of  the  Department  of  Energy  to  permit 
him  to  undertake  the  stated  activities  on 
behalf  of  his  current  employer. 
International  Energy  Associates  Ltd. 

Dated:  September  24, 1982. 
lames  B.  Edwards, 

Secretary  of  Energy. 

\\H  Doc  R2-Z71S6  h'iled  10-1-82: 8;4S  am| 
BHJJNG  COOC  MSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  SateWte  Service 
Planning  Conference 

September  2&  1982. 

Meeting 

Thursday,  October  21, 1982,  9:30 
A.M.-12  Noon. '  Satellite  Television 
Corporation.  1301  Pennsylvania  Avenue, 
NW.,  5th  Floor  Conference  Room. 
Washington,  D.C. 

Agenda 

(1)  Approval  of  agenda:  (2) 
presentation  of  addendum  to  fmal 
report;  (3)  approval  of  addendum  to  Final 
report:  (4)  other  business. 
William  |.  Tricarico. 
Secretary.  Federal  Communicationa 
Commission. 

\rs.  Uoc  82-Z7163  Filed  10-I-42:  &«»  ami 
HLUNQ  CODE  C7U-aV4t 

IBC  Docket  No.  82-661.  File  No.  BP- 
810612AA;  and  BC  Docket  No.  82-662,  File 
NO.BP-811015AP1 

Bold  Production,  Inc.  and  Plateau 
Communications,  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  applications  of  Bold  Production, 
Inc.,  St.  Johns.  Arizona,  Req:  1590  kHz,  5 
kW.  D.  BC  Docket  No.  82-661.  File  No. 
BP-810612AA:  Plateau  Communications. 
Inc..  St.  ]ohns.  Arizona,  Req:  1590  kHz,  5 
kW,  DA-N,  U.  BC  Docket  No.  82-662. 
File  No.  BP-811015AP;  for  construction 
permit. 

Adopted:  September  20. 1982. 
Released:  September  24. 1982. 

By  the  Chief.  Broadcast  Bureau: 
1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 


mutually  exclusive  applications  for  new 
AM  broadcast  stations. 

2.  Bold  Production,  Inc.  The  material 
submitted  in  the  Bold  Production 
application  does  not  demonstrate  the 
applicant's  financial  qualifications. 
Specifically,  the  balance  sheet 
submitted  by  the  principal  stockholder, 
Edgar  E.  Mullin,  shows  no  current  liquid 
assets  available  to  meet  the  proposed 
costs  of  $62,032.  Although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  order  to  review  its 
Financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  IH, 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certiFication,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  apporpriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc.  BC  Docket  No.  82-378. 
released  July  15, 1982. 

3.  In  addition.  Bold  Production  failed 
to  submit  a  programming  narrative 
statement  showing  how  it  intends  to 
meet  the  needs  of  the  proposed  service 
area.  An  amendment  is  required. 

4.  Environmental  Questions.  The 
environmental  statemeats  required  by 
§  1.1311(a}  of  the  Rules«re  deficient  as 
follows:  Bold  Production  did  not  state 
the  zoning  classification  (if  any]  of  the 
site:  and  Plateau  Communications  did 
not  describe  the  land  uses  surrounding 
the  site,  or  state  the  zoning  classification 
(if  any)  of  the  site.  An  amendment  is 
required. 

5.  Except  as  indicated  by  the  issues 
speciFied  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed. '  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 


'  Note  llwl  (tie  meeting  will  be  extended  until  4:00 
P.M..  if  neceswry  to  complete  businest. 


'Operation  with  tlie  facilities  specified  herein  is 
subject  to  modification,  suspension  or  termination 
without  right  to  hearing,  if  found  tiy  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  mj  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
Janeiro  1961,  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries. 


specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  That  Bold 
Production,  Inc.,  shall  submit  Financial 
certification,  in  the  form  required  by 
Section  III,  FCC  Form  301.  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

8.  It  is  further  ordered.  That  Bold 
Production,  Inc.,  and  Plateau 
Communications,  Inc.,  shall  amend  their 
applications  as  specified  in  paragraphs  3 
and  4  above,  within  30  days  after  this 
order  is  published  in  the  Federal 
Register. 

9.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  appUcants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  File  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

10.  It  is  further  ordered,  That  pursuant 
to  Section  311(aK2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rules,  and  shall  advise  the 
Commission  of  publication  of  the  notice 
as  required  by  §  73.3593(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads. 

Chief,  Broadcast  Facilities  Division 
Broadcast  Bureau. 

jre  Doc.  82-27167  Filed  10-1-82;  8:4!)  am| 
BtLUNQ  CODE  6712-01-M 


Eastern  Associated  Services,  Inc.  and 
Parttersburg  Family  Television,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Eastern 
Associated  Services.  Inc..  Parkersburg. 
West  Virginia.  BC  Docket  No.  82-669, 
File  No.  BPCT-810424KG:  Parkersburg 
Family  Television,  Inc.,  Parkersburg, 
West  Virginia.  BC  Docket  No.  82-67a 
File  No.  BPCT-81072OKH:  for 
construction  permit  for  a  new  television 
station. 


Adopted:  September  20. 1982. 
Released:  September  24, 1982. 


Federal  Register  /  Vol.  47.  No.  192  /  Monday.  October  4.  1982  /  Notices 


43779 


By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  of  Eastern 
Associated  Services,  Inc.  (EASI)  and 
Parkersburg  Family  Television,  Ina 
(PET),  for  a  new  commercial  television 
station  to  operate  on  Channel  39  in 
Parkersburg,  West  Virginia;  and  a 
petition  to  deny  filed  by  Benedek 
Broadcasting  Corporation,  licensee  of 
WTAP-TV  (WTAP)  Channel  15. 
Parkersburg,  West  Virginia,  and  related 
pleadings. 

2.  WTAP  claims  standing  as  a  party  in 
interest  under  Section  309(d}  of  the 
Communications  Act  of  1934,  as 
amended,  on  the  grounds  that  because 
the  above  applicants  would  be  in  the 
same  community,  the  two  stations 
would  compete  for  audience  and 
revenues  and  that  operation  as  proposed 
would  cause  economic  injury  to 
Benedek.  We  find  that  WTAP  has 
standing.  Federal  Communications 
Commission  v.  Sanders  Brothers  Radio 
Station.  309  U.S.  470.  60  S.  Ct.  693.  9  RR 
2008  (1940). 

EASI 

3.  Legal  Qualifications.  WTAP 
contends  that  EASI  has  not  shown  that 
it  is  legally  qualified  to  construct  and 
operate  its  proposed  station. 
Specifically,  WTAP  claims  that  EASI's 
articles  of  incorporation  do  not 
authorize  EASI  to  establish  a  television 
station.  In  addition,  WTAP  argues  that 
the  ownership  information  is 
incomplete,  since  EASI  has  authorized 
5,000  shares  of  stock  and  there  is  no 
indication  in  Section  II  that  any  shares 
have  already  been  subscribed  by  Robert 
j.  McClay,  the  only  incorporator  of 
EASI. 

4.  In  its  "Opposition."  EASI  contends 
that  its  articles  of  incorporation  are 
sufficient  for  Commission  purposes.  E.H. 
"Pepper"  Schultz.  46  RR  2d  23.  26  (1979). 
EASI  states  that  its  articles  allow  it  to 
engage  "in  any  lawful  act  or  activity." 
Regarding  EASI's  stock  ownership,  EASI 
contends  that  its  application  accurately 
reflects  the  correct  ownership  of  the 
corporation  as  required  by  FCC  Form 
301.  EASI  concedes  that  its  application 
reflects  ten  directors  while  the  by-laws 
authorize  only  nine.  EASI  states, 
however,  that  an  amendment  to  the  by- 
laws is  forthcoming. 

5.  WTAP  alleges  that  EASI  has  not 
established  its  legal  qualifications,  or 
provided  sufficient  ownership 
information.  However,  the  above  issues 
are  now  moot  and  will  not  be 
considered  herein  since  EASI  has 
adequately  provided  information 
respon»ve  to  petitioner's  arguments. 


6.  Network  Affiliation.  In  response  to 
Question  13,  Section  IV-A,  and 
Question  12,  Section  IV-B.  EASI  lists  64 
hour  per  week  of  network  programming 
and  what  appears  to  be  6  hours  of 
network  news,  respectively.  Although 
EASI  now  states  that  its  application  is 
not  dependent  upon  network  affiliation, 
neither  of  the  above  sections  has  been 
amended  to  reflect  the  change. 
However,  inasmuch  as  the  descrepancy 
appears  to  be  inadvertant,  EASI  will  be 
expected  to  amend  its  application 
accordingly  to  reflect  the  changes. 

7.  WTAP  argues  that  the  material 
submitted  in  EASI's  application  does  not 
demonstrate  the  applicant's  financial 
qualifications. '  Although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements  and  to  make 
any  changes  that  may  be  necessary, 
and,  if  appropriate,  to  submit  a 
certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  III,  Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge, 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc..  BC  Docket  No.  82-378, 
released  July  15, 1982. 

8.  Cross  Interest  yVTAP  contends  that 
a  cross-interest  question  exists  with 
respect  to  EASI's  application.  Golden 
West  Broadcasters.  16  FCC  2d  918 
(1969).  Specifically,  WTAP  notes  that  in 
Section  II,  Table  II  of  the  application, 
EASI  reports  that  A.  Tim  Archer,  a  10% 
stockholder,  officer  and  director,  is  also 
a  vice  president,  director,  general 
manager  and  49%  stockholder  of  Aud 
Archer,  Inc.  (AA),  an  advertising  agency 
in  Parkersburg,  West  Virginia.  WTAP 
contends  that,  since  AA  has  placed 
advertising  for  local  businesses  on 
WTAP  in  the  past,  Archer's  potential 
dual  interests  raise  a  question  as  to 
whether  Archer  will  favor  EASI  in 
placing  advertising  on  its  proposed 
station  rather  than  the  local  competing 
station.  Eastern  Broadcasing  Corp..  30 
FCC  2d  745  (Rev.  Bd.  1971). 

9.  EASI  asserts  that  AA  has  no 
broadcast-related  business  and  does  not 
place  advertising  on  local  broadcast 
stations.  EASI  further  asserts  that  its 
business  is  print-related  and  it  does  not 


'  EASI's  bank  letter  does  not  provide  reasoniible 
assurance  of  funding  nor  does  EASI  show  current 
liquid  assets  to  meet  proposed  expenditures. 


solicit  broadcast  rates  of  area  stations 
nor  is  it  privy  to  their  internal 
operations.  They  play  no  role  in  program 
selection  or  placemer.;  of  advertising  on 
these  stations.  Consequently  EASI 
argues  that  WTAPs  reliance  on  Eastern 
Broadcasting  Corp..  supra,  and  Golden 
West  Broadcasters,  supra,  is  misplaced. 

10.  The  objective  of  the  Commission's 
cross-interest  policy  is  the  promotion 
and  maintenance  of  full  competition 
between  two  or  more  broadcast  stations 
in  the  same  area.  Golden  West 
Broadcasters,  supra,  and  to  that  end,  the 
so-called  cross-interest  policy  has  been 
applied  in  situations  involving  other 
than  actual  proprietary  ownership 
interests.  Golden  West  Broadcasters,  at 
921;  Eastern  Broadcasting  Corp,  supra. 
However  in  Golden  West  Policy,  87  FCC 
2d  918  (1961),  the  Commission  overruled 
its  decision  in  Golden  West 
Broadcasters.  Briefly,  the  Golden  West 
policy  applied  to  sales  representatives, 
who  are  agents  acting  on  behalf  of 
broadcast  licensees.  An  advertising 
agency,  in  contrast,  is  an  agent  for  the 
advertiser,  not  the  broadcaster.  The 
advertising  agent  comes  to  the 
broadcaster  as  a  supplicant,  does  not 
have  access  to  internal  sales  policies  of 
the  licensee,  and  lacks  the  daily  ongoing 
relationship  often  characteristic  of  the 
sales  representative-broadcaster 
relationship.  Thus,  if  the  Commission  is 
no  longer  concerned  with  the 
relationships  between  broadcasters  and 
their  sales  representatives,  it  is 
reasonable  to  assume  that  it  is  no  longer 
concerned  with  the  lesser  degree  of 
involvement  characteristic  of  the 
advertising  agency-broadcaster 
relationship.  Furthermore,  in  light  of  the 
applicant's  statement,  supported  by 
affidavit,  that  the  advertising  agency  is 
print  related  and  that  it  does  not  deal 
with  broadcasters,  and  Mr.  Archer's 
minority  stock  interests  in  each  of  the 
two  business  activities,  we  believe  no 
issue  is  warranted.  Accordingly,  no 
cross-interest  issue  will  be  specified. 

Parkersburg  Family  Television,  Inc. 

11.  Legal  Qualifications.  WTAP  notes 
that  PFT  intends  to  locate  its  studio  in 
West  Virginia,  and  its  antenna- 
transmitter  in  Ohio.  Thus.  WTAP 
contends  that  PFT  is  not  legally 
qualified  since  it  has  received  no 
authority  from  West  Virginia  or  Ohio  to 
construct  a  station.  WTAP  further 
contends  that  although  PFTs  by-laws 
provide  that  the  corporation's  board  of 
directors  will  consist  ofat  least  three 
persons.  PFT  has  only  provided  the 
name  of  one  director.  Consequently, 
WTAP  argues  that  without  further 
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information,  PFT  has  failed  to 
demonstrates  its  legal  competency. 

12.  PFT  notes  that  a  copy  of  its 
articles  of  incorporation  has  been 
submitted.  PFT  argues  that  it  is  not 
necessary  for  it  to  receive  authorization 
from  West  Virginia  and  Ohio  to  build  a 
station.  Merrimack  Valley 
Broadcasting,  Inc..  FCC  80-50.  45  FR 
12484.  released  Feb.  13. 1980.  In 
response.  WTAP  argues  that  Merrimack 
Valley  Broadcasting,  supra,  is 
distinguishable  from  this  case  since  no 
showing  has  been  made  that  the  states 
in  question  will  not  routinely  grant 
authority  to  foreign  corporations. 

13.  We  disagree  that  PFT's  reliance  on 
Merrimack  is  misplaced.  In  Merrimack. 
the  Commission  recognized  the 
unnecessary  burden  of  requiring  an 
otherwise  legally  qualified  applicant  to 
establish  its  authority  to  do  business 
outside  its  state  during  the  preliminary 
stages  of  the  proceeding.  PFT  has 
demonstrated  its  authority  to  act  under 
Tennessee  law.  Therefore,  since  no 
showing  has  been  made  by  the 
petitioner  that  the  applicant  cannot 
ultimately  receive  authorization  from 
West  Virginia  and  Ohio,  we  see  no 
reason  to  require  the  applicant  to  make 
such  a  showing. 

14.  PFT  indicates  that  $96,132  will  be 
required  to  construct  the  proposed 
station  and  to  operate  it  for  the  first 
three  months,  itemized  as  follows: 

Equipntem  lease  payments ; $24,632 

Land/BuHdhifl  (tease) 1.500 

Legal  (o«her  costs  included  in  equipment  inslata- 

lion  quotatwo) 9.000 

Operating  costs  (three  months) 61,000 

Total  proposed  experxMures $96,132 

15.  WTAP  contends  that,  by  its 
estimation,  PFT's  proposed  expenditures 
"appear"  to  be  understated.  WTAP 
alleges  that:  (a)  PFT  cannot  obtain  used 
broadcast  equipment  at  the  price 
indicated;  (b)  PFT's  preparation, 
construction  and  initial  operating 
expenses  are  projected  at  an 
unreasonably  low  level;  and  (c)  there  is 
no  specific  figure  with  regard  to  the 
leasing  expense  for  the  antenna- 
transmitter  site,  nor  has  a  leasing 
agreement  been  submitted.  WTAP 
further  argues  that  PFT  is  unable  to  rely 
on  its  proposed  bank  loan  as  a  source  of. 
funds  because  PFT  has  not  met  the 
terms  of  the  bank  letter  regarding 
collateral  requirements  and  loan 
guarantees  by  the  applicant  and  its 
principals. 

16.  PFT  argues  that  WTAFs 
contentions  are  speculative  and 
unsubstantiated.  PFT,  consequently, 
submits  an  affidavit  from  the  president 
of  the  equipment  manufacturer 
confirming  the  existence  and 


availability  of  the  equipment. 
PFTcontends  that  its  esHmated  legal 
costs  and  leasing  expenses  are 
reasonable.  PFT  notes  that  its  leasing 
expenses  are  listed  in  its  first  quarter 
operating  budget.  WTAP  responds  that 
PFTs  affidavit  is  insufficient  since  no 
information  is  provided  as  to  the 
equipment's  condition  or  cost  of 
acquiring  and  placing  the  equipment 
into  use  in  Parkersburg. 

17.  The  fact  that  cost  estimates 
submitted  by  the  applicant  are  lower 
than  those  incurred  by  other  stations  in 
the  market,  or  lower  than  the  national 
average,  does  not  raise  a  substantial 
question  as  to  whether  the  estimates  are 
reasonable.  Eastern  Broadcasting  Corp.. 
28  FCC  2d  28,  21  RR  2d  417  (Rev.  Bd. 
1971).  In  the  instant  case,  petitioner's 
allegations  are  speculative  and 
unsupported.  WTAP  has  not  shown  that 
the  figures  are  unreasonable  on  their 
face.  Eastern  Broadcasting  Corp..  supra. 
while  in  most  instances  the  applicant 
has  provided  documentation  and  price 
information  as  well  as  an  affidavit  from 
the  equipment  supplier.  Furthermore, 
although  WTAP  alleges  that  applicant's 
allowance  of  $9,000  in  legal  fees  is  far 
below  the  costs  to  be  incurred,  WTAP 
has  not  detailed  what  costs  are 
involved,  nor  has  it  shown  that  the 
applicant  is  unable  to  acquire  legal 
representation  at  the  price  indicated. 
Furthermore,  contrary  to  WTAP's 
contention,  the  application  has  listed  the 
cost  estimate  for  leasing  land  and  studio 
in  its  three  month  operating  budget. 
Accordingly,  no  issue  will  be  specified. 

18.  On  December  4, 1981,  PFT 
amended  its  application  to  show 
estimated  construction  and  operating 
expenses  of  $188,464.  To  meet  these 
costs.  PFT  further  shows  the  availability 
of  a  $100,000  bank  loan  and  additional 
funds  in  excess  of  $88,500  from  Cora 
Price,  the  applicant's  only  shareholder. 
Accordingly,  we  find  the  applicant 
financially  qualified. 

Conclusion  and  Order 

19.  Except  with  respect  to  the  issues 
specified  below,  we  find  that  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  We  are,  however, 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience 
and  necessity  and  the  applications  must 
be  designated  for  hearing. 

20.  Accordingly,  it  is  ordered.  That  the 
petition  to  deny  filed  by  Benedek 
Broadcasting  Corporation  is  denied. 

21.  It  is  further  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of  Eastern 
AQSociated  Services,  Inc.,  and 


Parkersburg  Family  Television,  Inc.  are 
designated  for  hearing  in  a  consolidated 
proceeding  before  an  Administrative 
Law  fudge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues: 

1.  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted, 

22.  It  is  further  ordered.  That  EASI 
shall  submit  a  financial  certification  in 
the  form  required  by  Section  III,  FCC 
Form  301,  or  advise  the  Administrative 
Law  Judge  that  the  certification  cannot 
be  made,  as  may  be  appropriate. 

23.  It  is  further  ordered.  That  EASI 
shall  amend  Sections  IV-A  and  IV-B  to 
correct  the  inadvertant  discrepancy 
noted  i  Paragraph  6.  above. 

24.  It  is  further  orderd.  That,  to  avail 
themselves  of  the  opportunity  to  be 

.heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  (20)  days 
of  the  mailing  of  this  Order,  shall  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

25.  It  is  further  orderd.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(d)  of  the  Rules, 

Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 

Broadcast  Bureau. 

|FR  Doc.  62-27166  Filed  10-1-S2:  MS  n<n| 
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[BC  Docket  No.  82-665;  File  No.  BPCT- 
e20216KG,etal.| 

Eicom,  Inc.  et  aL;  Designating 
AppHcations  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  September  20. 1962. 
Released:  September  24. 1962, 

In  re  applications  of  Elcom,  Inc., 
Greenville,  North  Carolina,  BC  Docket 
No.  82-655,  File  No.  BPCT-820216KG; 
Telecommunications  Partners,  Ltd.. 
Greenville,  North  Carolina.  BC  Docket 
No.  82-656.  File  No,  BPCT-a20415KI; 
Behrvision  of  North  Carolina,  Ayden. 
North  Carolina.  BC  Docket  No.  82-657. 


File  No.  BPCT-620415KM;  for 
construction  permit. 
By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  io 
delegated  authority,  has  beforeit:  (a) 
The  above-captioned  mutijally  exclusive 
applications  of  Elcom,  Inc.  (Elcom). 
Telecommunications  Partners,  Ltd. 
(Telecommunications)  and  Behrvision  of 
North  Carolina  (Behrvision)  for  a  new 
new  commercial  television  station  to 
operate  on  Channel  14,  Greenville, 
North  Carolina,'  and  (b)  an  informal 
objections  filed  by  the  Association  of 
Maximum  Service  Telecasters,  Inc. 
(AMST)  against  all  three  applicants.^ 

2.  Behrvision  specifies  Ayden  as  its 
community  of  license,  while  the  others 
propose  Greenville.  Consequently,  it  will 
be  necessary  to  determine,  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1034,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
broadcast  service.  Since  these  proposals 
do  serve  substantial  common  areas, 
however,  in  addition  to  the  Section 
307(b)  issue,  a  contingent  comparative 
issue  will  also  be  specified. 

3.  Due  to  the  proximity  of  frequencies 
utilized  by  Channel  14  and  land  mobile 
services,  a  Channel  14  permittee  that 
inadequately  suppresses  its  secondary 
emissions  could  cause  interference  to 
land  mobile  services.  See  §  73.687(i)(l) 
of  the  Commission's  Rules.  Accordingly, 
the  grant  of  a  construction  permit  to  any 
of  the  applicants  will  be  conditioned  on 
requiring  the  permittee  to  take  adequate 
measures  prior  to  program  test  authority 
to  prevMit  interference  to  land  mobile 
stations  in  the  460-470  MHz  band. 

4.  Lawrence  Behr,  the  50%  partner  in 
Behrvision,  has  a  small  interest  in  Gray 
Hardy  Broadcasting,  Inc.  (Gray  Hardy), 
licensee  of  stations  WGHB(AM)  and 
WRQR(FM),  Farmville,  North  Carolina. 
Section  73.636(a)(1)  of  the  Commission's 
Rules  sets  forth  a  policy  against  granting 
a  television  construction  permit  to  an 
applicant  who  directly  or  indirectly 
owns,  operates,  or  controls  a  radio 
station  licensed  to  a  community,  such  as 
Farmville,  which  is  encompassed  by  the 
predicted  Grade  A  contour  of  the 
proposed  television  station.  Behr  states 
that  he  will  terminate  all  of  his  interest 
in  WGHB(AM)  and  WRQR(FM)  prior  to 
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'  Behrvision  has  speciHed  Ayden,  North  CaroHna, 
as  its  community  of  license,  pursuant  to  t  73.607(b) 
of  the  Commission's  Rules  (the  "l&-mile  rule"). 

'  AMST  Brgaes  that  each  of  (he  applicants  hat 
proposed  lower  sites  that  do  not  meet  the 
Commission's  mileage  separation  requirements: 
however.  BIcom  subsequently  amended  its 
application  to  specify  a  non-shorl-spaced  site. 
Accordingly.  AMSTs  objection  with  regard  to 
Elcom  will  be  dismissed  as  moot. 


Behrvision's  filing  of  an  application  for 
license.  Behr  must  demonstate  such 
termination  before  Behrvision 
commences  operation.  Similarly, 
Charles  Franklin,  a  director  and  56.6% 
stockholder  of  Elcom,  proposes  to 
terminate  his  80%  interest  in  Francon, 
Inc.,  licensee  of  station  WJIK(AM). 
Camp  Lejeune,  North  Carolina.  Camp 
Lejeune,  however,  is  outside  of  Elcom's 
predicted  Grade  A  contour,  and 
WJIK(AM)'8  predicted  2  mV/m  contour 
does  not  encompass  Greenville. 
Consequently,  Franklin's  proposed 
divestiture  is  not  required  by  the  rules. 

5.  Behrvision  has  certified  as  to  its 
financial  qualifications.  However, 
Behrvision  does  not  certify  that 
sufficient  net  liquid  assets  are  on  hand 
or  are  available  from  committed  sources 
to  construct  and  operate  for  three 
months  without  revenue,  which  is 
required  in  Question  1  of  Section  III  of 
FCC  Form  301.  Accordingly,  Behrvision 
will  be  given  the  opportunity  to  submit 
to  the  Administrative  Law  Judge  the 
certification  required  by  the  Form  or  to 
advise  that  it  cannot  make  the  required 
certification.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue. 

6.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  Elcom's  proposed 
tower  height  and  location  would  not 
constitute  a  hazard  to  air  navigation;  an 
issue  regarding  this  matter  will  be 
specified. 

7.  After  the  applications  were  filed, 
the  Commission  issued  a  notice  of 
proposed  rulemaking  to  delete  Channel 
29  and  add  Channel  26  in  Wilmington, 
North  Carolina.  Notice  of  Proposed  Rule 
Making  in  BC  Docket  No.  82-352.  Mimeo 
No.  31637  (released  July  1. 1982). 
Telecommunications  and  Behrvision 
would  meet  all  spacing  requirements 
with  respect  to  the  proposed  Channel  26; 
however,  their  proposed  sites  are  one 
mile  short-spaced  (out  of  a  required  75 
miles)  to  the  reference  point  for  Channel 
29.  In  addition  Telecommunications' 
proposed  site  is  one  mile  short-spaced 
(out  of  a  required  20  miles)  to  that  of 
WUNM-TV,  Jacksonville.  North 
Carolina,  and  Behrvision's  proposed  site 
is  two  miles  short-spaced  to  the  same 
site.  The  applicants,  however,  have 
requested  waiver  of  §  73.610  only  with 
respect  to  Wilmington. 

8.  Applicants  proposing  short-spaced 
sites  must  make  a  threshold  waiver 
showing  of  the  unavailability  of  non- 
short-spaced  sites.  Neither 
Telecommunications  nor  Behrvision 
have  done  so,  and  since  Elcom  has 


proposed  a  site  that  meets  all  spacing 
requirements,  we  cannot  determine  that 
fully  spaces  sites  are  unavailable  to 
Telecommunications  and  Behrvision. 
Accordingly ,  AMSTs  informal 
objection  with  respect  to 
Telecommunications  and  Behrvision  will 
be  granted,  and  AMST  will  be  made  a 
party  to  the  hearing.  Spacing  issues  will 
be  specified  against 
Telecommunications  and  Behrvision. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Elcom, 
Inc.,  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  the  applicant 
would  constitute  a  hazard  to  air 
navigation; 

2.  To  determine  with  respect  to 
Telecommunications  Partners,  Ltd.  and 
Behrvision  of  North  Carolina: 

(a)  Whether  the  proposals  of  the 
applicants  are  consistent  with  the 
minimum  mileage  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules  and,  if  not,  whether 
circumstances  warrant  a  waiver  of  that 
Section; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  above,  the 
applicants  are  quahfied; 

3.  To  determine  the  areas  and 
population  which  would  receive 
television  service  (Grade  B  or  better) 
from  the  proposals  and  the  availability 
of  other  Grade  B  Service  to  such  areas 
and  population; 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
broadcast  service; 

5.  In  the  event  it  is  concluded  from 
Issue  4,  above,  that  a  choice  among 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  to  determine  which  of  the 
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proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest; 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  anj^  of  the 
applications,  the  construction  permit 
shall  contain  the  following  condition: 

During  equipment  tests.  authorized.by 
§  73.1610  of  the  Commission's  Rules,  the 
permittee  shall  take  adequate  measures 
to  identify  and  substantially  eliminate 
objectionable  interference  which  may  be 
caused  to  existing  land  mobile  facilities 
in  the  460-470  MHz  band. 
Documentation  that  objectionable 
interference  will  not  be  caused  to 
existing  land  mobile  facilities  shall  be 
submitted  along  with  the  application  for 
license  and  the  appropriate  request  for 
program  test  authority. 

12.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Behrvision's 
application,  the  construction  permit 
shall  contain  the  additional  condition: 

Prior  to  the  commencement  of 
operation,  Lawrence  Behr  shall  certify  to 
the  Commission  that  he  has  severed  all 
interest  in  and  connection  with 
WRQR(FM)  and  WGHB(AM). 

13.  It  is  further  ordered.  That 
Behrvision  of  North  Carolina  shall 
submit  a  flnancial  certification  required 
by  Section  III,  F.C.C.  Form  301,  or  advise 
the  Administrative  Law  Judge  that  the 
required  certification  cannot  be  made. 

14.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  regard  to  Issue  1. 

15.  It  is  further  ordered.  That  the 
informal  objections  filed  by  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  against 
Telecommunications  and  Behrvision  are 
granted,  and  its  informal  objection  filed 
against  Elcom  is  dismissed  as  moot. 

16;  It  is  further  ordered.  That  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  is  made  a  party 
respondent  to  this  proceeding  with 
regard  to  Issue  2. 

17.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

18.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a]  of  the  Communications 


Act  of  1934.  as  amended,  and  §  73.3594 

of  the  Commission's  Rules,  give  notice 

of  the  hearing  within  the  time  and  in  the 

manner  prescribed  in  such  Rule,  and 

shall  advise  the  Commission  of  the 

publication  of  such  notice  as  required  by 

§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 

Broadcast  Bureau. 

|KR  Doc.  82-27170  Filed  10-1-82;  8:4S  ami 
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Gatlinburg  Broadcast 
Communications,  Inc.  and  Vacation 
Radio  Co.;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues 

Adopted:  September  20, 1982. 
Released:  September  24, 1982. 

In  re  applications  of  Gatlinburg 
Broadcast  Communications,  Inc., 
Gatlinburg.  Tennessee,  Req:  1230  kHz. 
250  W.  1  kW-LS.U;  BC  Docket  No.  82- 
667,  File  No.  BP-610108AE;  Vacation 
Media,  Inc.  and  Hazel  Lee  Saunooke,  d/ 
b/a  Vacation  Radio  Co.,  Gatlinburg. 
Tennessee,  Req:  1230  kHz.  250  W.  1  kW- 
LS,U.  BC  Docket  No.  82-668.  File  No. 
BP-^10410AT. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  the  above-captioned 
mutually  exclusive  applications  of 
Gatlinburg  Broadcast  Communications, 
Inc.  (GBC)  and  Vacation  Media,  Inc.  and 
Hazel  Lee  Saunooke.  d/b/a  Vacation 
Radio  Company  (Vacation)  for  a 
construction  permit  for  a  new  AM 
broadcast  station;  (b)  petitions  to  deny 
both  applications  filed  by  Stoner 
Broadcasting  System,  Inc.  (Stoner), 
Hcensee  of  AM  station  WHEL, 
Knoxville,  Tennessee;  and  (c)  a  motion 
to  dismiss  the  Vacation  application, 
filed  by  GBC 

2.  Using  the  ground  conductivity 
indicated  by  FCC  Figure  M3,  the 
proposed  0.5  mV/m  contours  would 
overlap  the  0.5  mV/m  contour  of  class 
IV,  first-adjacent-channel  station 
WHEL,  in  violation  of  Sections  73.37(a) 
and  (c)  of  the  Commission's  Rules.  To 
demonstrate  that  there  would  be  no 


'  judilh  G.  Hayes,  whose  application  for  a  new 
FM  station  at  Pigeon  Forge.  Tennessee,  was 
mutually  exclusive  with  the  application  of  Vacation 
Media,  Inc.  for  a  new  FM  facility  at  Gatlinburg.  had 
requested  that  we  consolidate  ttiis  proceeding  with 
the  FM  proceeding.  Her  request  is  moot,  however, 
since  the  FM  proceeding  has  been  terminated  with 
the  dismissal  of  her  application  and  grant  of 
Vacation  Media's.  Memorandum  Opinion  and 
Order.  FCC  81M-3917,  MImeo  No  005739  (released 
December  11. 1961). 


prohibited  overlap,  GBC  has  submitted 
measurements  it  made  on  WHEL  and  on 
a  test  transmitter  at  its  proposed  site.^ 
Stoner,  however,  faults  the  test- 
transmitter  measurements  as  inadequate 
to  establish  the  efficiency  of  the  antenna 
system  used  ai\(l  conductivities  along 
the  measured  radials,  and  criticizes 
GBC's  locations  of  its  proposed  contour 
as  involving  an  excessive  swing  of  the 
conductivities  it  determined.  Since  these 
objections  raise  a  substantial  question 
as  to  whether  the  proposals  would  cause 
objectionable  interference  to  WHEL,  an 
appropriate  issue  will  be  specified. 

3.  In  its  motion  to  dismiss,  GBC 
alleges  that  Vacation's  application  as 
initially  filed  was  not  substantially 
complete  and  therefore  should  have 
been  returned  on  these  grounds 
pursuant  to  Section  73.3564(a)  of  our 
Rules.  Thus,  GBC  states,  instead  of 
including  an  original  engineering 
proposal.  Vacation  simply  specified  a 
transmitter  site  next  to  GBC's  site  and 
adopted  GBC's  engineering  data.  While 
the  Commission  does  not  condone  the 
practice  of  copying  and  using  another's 
work  product,  our  position  is  that 
recourse  lies  properly  in  a  civil  court 
action.  Roanoke  Christian  Broadcasting, 
Inc..  BC-32660.  47  R.R.  2d  1067  (B/C  Bur. 
1980):  aff'd,  FCC  80-541.  released 
October  2, 1980.  Further,  we  note  that 
Vacation  stated  that  the  engineering 
data  it  was  submitting  was  GBC's  and 
submitted,  at  a  later  date,  a  showing 
prepared  by  its  own  engineer.  Therefore, 
we  fund  that  Vacation's  application  was 
substantially  complete  when  filed.* 

4.  Section  73.24(j)  of  our  Rules 
requires  applicants  for  new  AM  stations 
to  show  that  the  proposed  25  mV/^ 
contour  will  encompass  the  business 
district  of  the  community  of  license  and 
that  the  proposed  5  mV/m  contour  (or  at 
night  the  interference-free  contour,  if  of 
a  higher  value)  will  encompass  all 
residential  areas.  The  information 
before  us  does  not  establish  either 
applicant's  compliance  with  this 
provision,  and  neither  has  requested  a 
waiver,  if  appropriate.  Hence,  an  issue 
must  be  specified. 

5.  Section  73.3580  of  the  Rules  requires 
applicants  for  new  broadcast  stations  to 
give  local  notice  of  the  filing  of  their 
applications  and  to  file  with  the 
Commission  a  statement  of  publication. 
We  have  no  evidence  that  either 


'  Vacation  relies  on  GBC's  measurements  to 
support  its  proposal  for  essentially  identical 
facilities. 

'Vacation  properly  incorporated  by  reference 
Sections  II  (Legal  Qualifications)  and  VI  (Equal 
Employment  Opportunity)  of  its  FM  application  for 
Gatlinburg.  Tile  number  BPH-10e39.  as  permitted  by 
Instruction  E  of  the  application  form. 
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applicant  has  published  the  required 
notice.  To  remedy  this  deficiency,  each 
must  demonstrate  compliance  by  filing 
statements  of  publication  with  the 
presiding  Administrative  Law  Judge. 

6.  Except  as  indicated  above,  both 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

7.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  the 
applications  of  Gatlinburg  Broadcast 
Communications,  Inc.  and  Vacation 
Media,  Inc.  and  Hazel  Lee  Saunooke  d/ 
b/a  Vacation  Radio  Company  would 
involve  0.5  mV/m  contour  overlap  with 
AM  station  WHEL  prohibited  by 

§  73.37(a)  and  (c)  of  the  Commission's 
Rules. 

2.  To  determine  whether  the  proposals 
of  Gatlinburg  Broadcast 
Communications,  Inc.  and  Vacation 
Media,  Inc.  and  Hazel  Lee  Saunooke  d/ 
b/a/  Vacation  Radio  Company  would 
provide  coverage  of  Gatlinburg  as 
required  by  §  73.24(i)  of  the 
Commission's  Rules,  and  if  not  whether 
circumstances  exist  which  warrant 
waiver  of  the  provision. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

8.  It  is  further  ordered,  That  the 
petitions  to  deny  filed  by  Stoner 
Broadcasting  System,  Inc.,  are  granted 
to  the  extent  indicated  above,  and  arc 
denied  in  all  other  respects,  and  that 
Stoner  Broadcasting  System,  Inc.  is 
made  a  party  to  this  proceeding. 

9.  It  is  further  ordered.  That  the 
motion  to  dismiss  the  application  of 
Vacation  Media,  Inc.  and  Hazel  Lee 
Saunooke  d/b/a/  Vacation  Radio 
Company,  filed  by  Gatlinburg  Broadcast 
Communications,  Inc..  is  denied. 

10.  It  is  further  ordered.  That  the 
motion  to  consolidate  filed  by  Judith  G. 
Hayes  is  dismissed  as  moot. 

11.  It  is  further  ordered.  That 
Gatlinburg  Broadcast  Communications, 
Inc.  and  Vacation  Media,  Inc.  and  Hazel 
Lee  Saunooke,  d/b/a  Vacation  Radio 
Company  shall  publish  local  notice  of 
the  filing  of  their  applications  (if  they 
have  not  already  done  so)  and  shall  file 
statements  of  publication  with  the 


presiding  Administrative  Law  Judge 
within  40  days  after  this  order  is 
published  in  the  Federal  Register. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  and  (e) 
of  the  Commission's  Rules,  the  parties 
shall  within  20  days  of  the  mailing  of 
this  Order,  in  person  or  by  attorney,  file 
with  the  Commission  in  triplicate 
written  appearances  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  order. 

13.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  as 
required  by  §73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  82-27164-  Filed  10-1-82;  8;46  im\ 
BtLUNG  CODE  6712-01-M 


Craig  Broadcasting  Co.  et.  al^ 
Designating  Applications  For 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  20. 1982. 
Released:  September  24, 1982. 

In  re  applications  of  Craig 
Broadcasting  Co.,  Defiance,  Ohio.  BC 
Docket  No.  82-652,  File  No.  BPCT- 
820304KE;  Community  Television 
Associates,  Defiance,  Ohio,  BC  Docket 
No.  82-653,  File  No.  BPCT-820510KV; 
Harlan  and  Donna  Kriete,  Defiance, 
Ohio,  BC  Docket  No.  82-654,  File  No. 
BPCT-a20510KW;  for  construction 
Permit. 

By  the  chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  mutually  exclusive  applications 
of  Craig  Broadcasting  Co.  (Craig), 
Community  Television  Associates 
(CTA),  and  Harlan  and  Donna  Kriete 
(Krietes)  for  a  new  commercial 
television  station  to  operate  on  Channel 
65  in  Defiance,  Ohio. 

2.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  CTA's  and  the 
Krietes'  proposed  tower  height  and 
location  would  not  constitute  a  hazard 
to  air  navigation,  an  issue  regarding  this 
matter  will  be  specified. 

Harlan  and  Donna  Kriete 

3.  The  Krietes'  proposed  tower  is  to  be 
located  0.48  miles  from  the  directional 


array  of  AM  station  WONW.  Definance, 
Ohio.  Because  of  the  proximity  of  the 
applicants'  proposed  tower  to  WONW, 
any  grant  of  a  construction  permit  to  the 
applicant  will  be  conditioned  to  ensure 
that  WONW's  radiation  pattern  is  not 
adversely  aR^ected  by  the  construction 
of  the  proposed  station. 

4.  The  Krietes  failed  to  submit  the 
contour  maps  which  are  required  in 
Question  10  of  Section  V-C  of  Form  FCC 
301.  Consequently,  the  Krietes  will  be 
required  to  submit  appropriate  maps 
within  30  days  of  the  mailing  of  this 
Order. 

Conclusion  and  Order 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to  CIA 
and  the  Krietes,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  1. 

8.  It  is  further  ordered.  That  any  grant 
of  the  construction  permit  to  Harlan  and 
Donna  Kriete  will  be  subject  to  the 
following  condition: 

Prior  to  the  construction  of  the  TV 
tower  authorized  herein,  permittee  shall 
notify  AM  station  WONW  so  that  the 
AM  station  may  determine  operating 
power  by  the  indirect  method  and,  if 
necessary,  request  temporary  authority 
from  the  Commisssion  in  Washington  to 
operate  with  parameters  at  variance  in 
order  to  maintain  monitoring  point  field 
strengths  within  authorized  limits. 
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Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  AM  station. 
Both  prior  to  construction  of  the  TV 
tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial 
proof  of  performance,  as  defined  by 
§  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
array  of  the  AM  station  has  not  been 
adversely  affected.  The  results  shall  be 
submitted  to  the  Commission  and  the 
AM  station.  Thereafter,  the  TV  station 
may  commence  Limited  Program  Tests. 

9.  It  is  further  ordered.  That  within  30 
days  of  the  mailing  of  this  Order,  Harlan 
and  Donna  Kriete  shall  submit  the 
required  contour  maps. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to     . 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc,  K-27in  Fil«d  lO-l-K  »:45  »iii| 
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MFP.  Inc.  0t  al.;  Designating 
Appiications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  September  20. 1982. 

Released:  September  24. 1982. 

In  re  applications  of  MFP,  Inc., 
Lawrence.  Massachusetts.  BC  Docket 
No.  82-658,  File  No.  BPCT-811030KE; 
Metrovision.  Inc..  Middleton, 
Massachusetts:  BC  Docket  No.  82-659, 
File  No.  BPCT-811030KK;  Seacoast 
Broadcasting,  Inc..  Salem, 
Massachusetts,  BC  Docket  No.  82-660, 
File  No.  BPCT-811030KL;  for 
construction  permit. 

By  the  Chief.  Broadcast  Bureau: 
1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 


above-captioned  mutually  exclusive 
applications  of  MFP,  Inc.  (MFP). 
Metrovision.  Inc.  (Metro)  and  Seacoast 
Broadcasting.  Inc.  (Seacoast)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  62. 
Middleton,  Massachusetts." 

2.  Metro  specifies  Middleton  as  its 
city  of  license,  however,  MFP  specifies 
Lawrence  and  Seacoast  specifies  Salem. 
Consequently,  it  will  be  necessary  to 
determine,  pursuant  to  Section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  whether  a  new  station  in 
Middleton,  Lawrence  or  Salem  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  television 
service.  If  the  Section  307(b)  issue  is  not 
determinative  (the  applicants  would 
serve  substantial  areas  in  common),  all 
applicants  can  be  considered  under  the 
comparative  issue. 

3.  All  applicants  propose  to  operate 
from  sites  located  within  250  miles  of 
the  Canadian  border  with  maximum 
visual  effective  radiated  power  (ERP)  of 
more  than  1000  kilowatts.  The  proposals 
pose  no  interference  threat  to  United 
States  television  stations;  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notice.  T.I.A.S.  2594  (1952).  In  the  event 
of  a  grant  of  any  application,  the 
construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1000  kilowatts,  absent  Canadian 
consent  South  Bend  Tribune.  8  R.R.  2d 
416  (1966). 

4.  The  material  submitted  in  Metro's 
application  does  not  demonstrate  the 
applicant's  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  fonn  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
its  financial  proposal  in  tight  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  fudge  in  the 
manner  called  for  in  revised  Section  III. 
Form  301.  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 

'  Channel  02  is  assigned  lo  Middleton. 
Mussdchusetls.  L.iiwrence  and  Salem  are  localed 
within  15  miles  of  Middleton.  Accordingly,  under 
(  73.607  of  the  Commisiion'i  Rules.  Channel  SZ  is 
available  for  use  in  Lawrence  and  Salem. 


issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc..  BC  Docket  No.  82-378  " 
(released  |uly  15. 1982.)^ 

5.  MFP  proposes  a  transmitter  site 
which  is  six  miles  short-spaced  to 
vacant  assignment  Channel  48, 
Worchester,  Massachusetts.  MFP  has 
not  requested  a  waiver  of  S  73.610(d)  of 
the  Rules.  The  other  applicants  have 
proposed  transmitter  sites  that  are 
consistent  with  the  minimum  separation 
requirements.  Accordingly,  an  issue 
with  respect  to  the  short-spacing  of 
MFP's  proposed  transmitter  site  will  be 
specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  the  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

2.  To  determine,  in  light  of  Section    • 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  provide  a  fair,  efficient 
and  equitable  distribution  of  television 
service. 

3.  To  determine  with  respect  to  MFP. 
Inc.  whether  the  transmitter  site 
proposed  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  S  73.610  of  the  Rules 
and  if  not,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  the 
rule. 

4.  In  the  event  it  is  concluded  from 
Issue  1,  above,  that  a  choice  among 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
to  determine  which  proposal  would,  on 

a  comparative  basis,  best  serve  the 
public  iilterest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  MFP,  Inc's 


'Metro  has  not  documented  Us  new  capital  and 
an  S.B.A  loan. 
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application,  the  construction  pennit 
shall  coDtain  the  following  condition: 

Operation  with  effective  radiated 
power  in  excess  of  1000  kW  after  May  1. 
1984  is  subject  to  a  further  extension  of 
consent  by  Canada. 

9.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Metrovision.  Inc's 
application,  the  construction  pennit 
shall  contain  the  following  condition: 

Operation  with  effective  radiated 
power  in  excess  of  1000  kW  after 
January  1, 1984  is  subject  to  a  further 
extension  of  consent  by  Canada. 

Iti  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Seacoast 
Broadcasting.  Inc's  application,  the 
construction  pennit  shall  contain  the 
folloMnng  condition: 

Operation  with  effective  radiated 
power  in  excess  of  1000  kW  after  May  1. 
1984  is  subject  to  a  further  extension  of 
consent  by  Canada. 

11.  It  is  further  ordered.  That. 
Metrovision.  Inc.  shall  submit  a 
financial  certification  in  the  form 
required  by  Section  III,  F.C.C.  Form  301. 
or  advise  the  Administrative  Law  Judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Comraission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

13.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  0.  Ead«. 

Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Ooe  B2-Z71B(1  Tiled  10-1-82  a.4S  am| 
BIUJN«  CODE  S71^41-M 


Ramon  Rodriguez  Nieves  and  Carlos 
Ortiz;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  2a  1982. 
Released:  September  24. 1982. 

In  re  applications  of  Ramon  Rodriguez 
Nieves.  Mayaguez.  Puerto  Rico.  BC 


Docket  Na  82-65a  File  No.  BPCT- 
820331KF;  Carios  Ortiz.  Mayaguez. 
Puerto  Rico.  BC  Docket  No.  82-651.  File 
No.  BPCT-820415KF;  for  construction 
permit. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  mutually  exclusive  applications 
of  Ramon  Rodriguez  Nieves  and  Carlos 
Ortiz  for  a  new  commercial  television 
station  to  operate  on  Channel  16, 
Mayaguez.  Puerto  Rico. 

2.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
be  served  by  each  of  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  .Grade  B)  contours,  together  with 
the  availability  of  other  television 
service  of  64  dBu  (Grade  B)  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether 
comparative  preferences  should  accrue 
to  one  or  more  of  the  applicants. 

Carlos  Ortiz 

3.  The  material  submitted  in  the 
application  does  not  demonstrate  the 
applicant's  financial  qualifications.' 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certfication  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and.  if 
appropriate,  to  submit  a  certficiation  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III, 
Form  301.  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St 
Louis.  Inc..  BC  Docket  No.,  82-378 
(released  July  15, 1982). 

Conclusion  and  Order 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  ar^ 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 


'  Omitted  studio  and  tower  Mte  rental*,  salary, 
ulilily.  programming  and  other  three  months 
operuling  coals. 


unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  if  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  apphcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Admmistrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest    • 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  that  Carlos 
Ortiz  shall  submit  a  financial 
certification  in  the  form  required  by 
Section  III,  F.C.C.  Form  301,  or  advise 
the  Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

7.  It  is  ftirther  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  v^thin  20  days  of  mailing  of 
this  Order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads. 

Chief  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(hK  l)<ic  Bi-znm  Filed  lO-l-SK  8?tS  •m| 
BIUJNG  COK  C/IKOI-a 


(BC  Docket  No.  92-Wi,  File  Na  BP- 

ei0403AH] 

Tri-Star  Communicattons,  Inc^ 
Designating  Appications  for 
Consolidated  Hearing  on  Stated  Issues 


AdopttHl:  September  20. 1982. 
Released  September  24.  ''962. 
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In  re  applications  of  Tri-Star 
Communications,  Inc.,  Houston,  Texas, 
Req:  1180  kHz,  5  kW,  10  kW-LS.  DA-2, 
U,  BC  Docket  No.  82-671,  File  No.  BP- 
810403AH;  Vel  Communications  Corp., 
Houston,  Texas,  Req:  1180  kHz.  5  kW,  50 
kW-LS.  DA-2,  U,  BC  Docket  No.  82-672, 
File  No.  BP-«10410AD:  Humble 
Audiocomm  Corp.,  Humble,  Texas,  Req: 
1180  kHz.  1  kW,  10  kW-LS,  DA-N,  U,  BC 
Docket  No.  82-673,  File  No.  BP- 
810410AS;  Tierra  Alta  Broadcasting. 
Inc.,  Houston.  Texas,  Req:  1180  kHz,  5 
kW,  50  kW-LS,  DA-2,  U,  BC  Docket  No. 
82-674,  File  No.  BP-610410AV;  KCOH, 
Inc.,  KCOH.  Houston,  Texas,  Has:  1430 
kHz,  1  kVV.  Day,  Req:  1180  kHz.  50  kW, 
2.5  kW-LS,  DA-2,  U,  BC  Docket  No.  82- 
675,  File  No.  BP-810410BA;  E.  W. 
Wllcots,  d.b.a.  Bible  Days  Broadcasting 
Co.,  Galena  Park.  Texas,  Req:  1180  kHz, 
1  kW,  10  kW-LS,  DA-2,  U,  BC  Docket 
No.  82-676.  File  No.  BP-810724AI;  for 
construction  permit. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
and  modified  AM  broadcast  stations. 

2.  Common  technical  matters.  The  0.5 
mV/m  daytime  contours  of  the  Vel, 
Tierra  Alta,  and  KCOH  proposals  would 
overlap  the  0.5  mV/m  contour  of  first- 
adjacent-channel  station  XERT, 
Reynosa,  Tamaulipas,  Mexico,  in 
violation  of  §  73.37(a)  of  the 
Commission's  Rules.  However,  these 
proposals  are  all  located  more  than  300 
miles  from  XERT,  the  overlap  occurs 
only  because  of  the  high-conductivity 
salt-water  path  to  XERT,  and  the 
overlap  area  is  minimal  and  entirely 
within  the  United  States.  Under  these 
circumstances,  waiver  of  §  73.37(a)  is 
clearly  warranted.  See  Teche 
Broadcasting  Corp.,  FCC  74-^»68.  30  RR 
2d  201  (1974). 

3.  Two  of  the  applicants,  Audiocomm 
and  Bible  Days,  propose  service  to 
relatively  small  suburbs  of  Houston, 
Texas  (1980  population  1.594,086).  Both 
Audiocomm's  proposal  for  Humble  (1980 
population.  6,729)  and  Bible  Days' 
proposal  for  Galena  Park  (1980 
population  9,879)  would  apparently 
provide  5  mV/m  daytime  service  to  all 
of  Houston.  Under  a  policy  announced 
in  Policy  Statement  on  Section  307(b),  2 
FCC  2d  190  (1965).  and  affirmed  in  AM 
Station  Assignment  Standards,  54  FCC 
2d  1.  21-22  (1975).  a  presumption 
therefore  arises  that  these  applicants 
realistically  propose  to  serve  Houston 
rather  than  Humble  and  Galena  Park. 
Appropriate  issues  will  be  specified. 

4.  The  four  Houston  applicants 
request  waiver  of  S  73.21(a)(ii)(c)  of  the 


Rules  which  establishes  a  one-kilowatt 
nighttime  power  ceiling  for  Class  II-B 
stations  on  1-A  clear  channels  in 
already  well  served  areas  such  as 
Houston.  They  have  requested  a  waiver 
of  the  rule  but  their  showings  fall  far 
short  of  establishing  that  waiver  is 
warranted.  The  applicants  .have  a  heavy 
burden  to  show  that  the  power  they 
propose  is  necessary  to  provide 
principal-city  service  and  will  not 
impede  the  Commission's  allocation 
objectives;  they  may  meet  the  latter  by 
showing  either  that  the  higher  power 
would  not  preclude  other  possible  co- 
channel  unlimited-time  Class  II 
assignments  or  that  the  improved 
principal  city  service  entailed  by  the 
higher  power  clearly  outweighs  any 
potential  service  that  might  be 
precluded.  Since  it  cannot  be 
determined  from  the  record  if  waiver  of 
§  73.21  is  warranted,  issues  will  be 
specified. 

5.  Despite  the  power  they  propose,  the 
Tri-Star,  Vel,  Tierra  Alta,  and  KCOH 
proposals  would  not  provide  10  mV/m 
nighttime  service  to  all  of  Houston's 
residential  areas,  as  required  by 

§  73.24(j)  of  the  Commission's  Rules.' 
Because  Tri-Star's  proposal  would  serve 
96  percent  of  Houston  and  KCOH's  92.8 
percent,  these  two  proposals  would 
substantially  comply  with  §  73.24(j)  with 
the  facilities  proposed.  AM  Station 
Assignment  Standards,  39  FCC  2d  645, 
670  (1973).  We  cannot  determine  the 
degree  of  Vel's  and  Tierra  Alta's 
coverage  deficiencies,  though,*  and 
consequently  must  specify  appropriate 
issues.  In  addition,  because  Audiocomm 
depicted  neither  its  proposed  10  mV/m 
nighttime  contour  nor  Humble's 
business  and  residential  areas,  we 
cannot  determine  whether  its  proposal 
satisfies  §  73.24(j). 

6.  Tri-Star  Communications,  Inc. 
Section  73.35(a)  of  the  Commission's 
Rules  prohibits  common  ownership  of 
AM  stations  and  television  stations  in 
the  same  community.  J.  Livingston 
Kosberg,  10.4%  stockholder,  director  and 
treasurer  of  Tri-Star  is  vice  president, 
director  and  14%  stockholder  of  Channel 
20,  Inc.,  licensee  of  station  KTXH(TV). 
Houston,  Texas.  Robert  A.  Caplan.  2.6% 
stockholder  of  Tri-Star  is  secretary- 
treasurer,  director  and  5%  stockholder  of 


'  Section  73.24(j)  speaks  of  residential  service 
within  the  S  mV/m  or  nighttime  interference-free 
contour,  whichever  is  greater.  Most  class  II-B 
stations  will  have  a  normally  protected  contour  of 
10  mV/m.  and  thus  may  well  receive  interference  to 
that  contour  from  later-authorized  stations.  For 
them,  we  disregard  service  beyond  the  10  mV/m 
contour  in  determining  compliance  with  {  73.24(j). 

'Tierra  Alta  failed  to  submit  a  map  of  its 
proposed  10  mV/m  nighttime  contour,  and  must  do 
so  by  amendment.  Neither  Vel  nor  Tierra  Alta 
stated  the  magnitude  of  its  coverage  deficiency. 


Channel  20,  Inc.  Note  8  to  §  73.35 
provides  that  applications  that  show 
common  ownership  between  UHF 
television  stations  and  AM  broadcast 
stations  will  be  handled  on  a  case-by- 
case  basis  in  order  to  determine  whether 
common  ownership,  operation  or  control 
of  the  stations  would  be  in  the  public 
interest.  We  cannot  determine  from  the 
record  if  common  ownership  of  both 
stations  would  be  in  the  public  interest; 
therefore,  and  appropriate  issue  will  be 
specified. 

7.  The  material  submitted  in  the  Tri- 
Star  application  does  not  demonstrate 
the  applicant's  financial  qualifications: 
Specifically,  the  bank  letter  is  not  a 
commitment  and  the  corporate  balance 
sheet  shows  only  $27,511  in  net  liquid 
assets.  Although  the  financial  standards 
are  unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
quahHcations.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the  ■ 
manner  called  for  in  revised  Section  HI, 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc.,  BC  Docket  No.  82-378, 
released  July  15, 1982. 

8.  Tierra  Alta  Broadcasting,  Inc.  This 
applicant's  corporate  by-laws  state  that 
its  officers  will  include  a  vice-president 
and  a  treasurer,  but  Tierra  Alta  has  not 
identified  who  holds  these  offices.  An 
amendment  is  required.  The  local  notice 
of  the  filing  of  Tierra  Alta's  application 
was  apparently  published  only  once. 
The  applicant  must  publish  the  notice 
three  additional  times  to  comply  with 

§  73.3580  of  the  Rules. 

9.  KCOH.  Inc.  KCOH  estimates  that 
the  population  within  its  daytime  1  V/m 
blanket  contour  would  be  17,766,  or  1.09 
percent  of  the  1.627.959  within  its  25 
mV/m  contour.  Applicant  recognizes 
that  this  exceeds  the  one-percent  limit 
set  out  in  §  73.24(g)  of  the  Rules. 
However,  it  maintains  that  the  excess 
blanket  population  is  modest,  and 
undertakes  to  satisfy  all  legitimate 
complaints  that  might  arise.  Under  these 
circumstances,  waiver  is  warranted;  but 
should  KCOH's  application  be  granted, 
the  permit  must  contain  an  appropriate 
condition.  See  e.g.  Mariner 
Communications.  Inc.,  FCC  80-308,  47 
RR  2d  1056  (1980). 


a! 


10.  The  material  submitted  in  the  Bible 
Days  application  does  not  demonstrate 
the  applicant's  Financial  qualifications. 
Speciflcally,  it  has  not  shown  that  is  has 
a  valid  bank  loan  or  documented 
pledges,  and  the  balance  sheet  of  Rev. 
Wilcots  does  not  show  sufficient  net 
liquid  assets  to  meet  his  commitment,  all' 
needed  to  meet  a  requirement  of 
$274,500.  Although  the  rinancial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
mannier  called  for  in  revised  Section  III, 
Form  301.  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis.  Inc.,  BC  Docket  No.  82-378, 
released  July  15, 1982. 

11.  We  have  no  evidence  that  Bible 
Days  published  local  notice  of  its 
application  as  required  by  §  73.3580  of 
the  Rules.  It  must  demonstrate  that  it 
has  done  so. 

12.  Environmental  Questions.  The 
environmental  statements  required  by 
§  1.1311(a)  of  the  Rules  which  were 
submitted  by  five  of  the  applicants  are 
deficient  as  follows:  Tri-Star  did  not 
describe  the  land  uses  surrounding  the 
site  or  state  whether  the  proposal  is  a 
source  of  controversy  on  environmental 
grounds  in  the  local  community;  Vel  did 
not  state  whether  the  proposal  is  a 
source  of  controversy  on  environments] 
grounds  in  the  local  community;  TRierra 
Alia  did  not  describe  the  land  uses 
surrounding  the  site  of  state  whether  the 
proposal  is  a  source  of  controversy  on 
environmental  grounds  in  the  local 
community;  A'CO/Zdid  not  state  zoning 
classification  (if  any)  of  the  site;  Bible 
Days  did  not  describe  the  land  uses 
surrounding  the  site  or  state  the  zoning 
classification  (if  any)  of  the  site.  An 
amendment  is  required. 

13.  Other  matters.  Except  as  indicated 
by  the  issues  specified  below,  all  of  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.*  However,  the 
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'Operation  with  the  tacilities  specified  herein  is 
subiect  to  modification,  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Comanitston 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  ITU  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2,  Rio  de 
laneiro  1981.  and  to  bilateral  and  other  multilateral 


proposals  are  mutually  exclusive,  so 
they  must  be  set  for  hearing  in  a 
consolidated  proceeding.  Because  the 
proposals  are  for  three  different 
communities,  an  issue  must  be  specified 
to  determine  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  them  would  best 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service.  In  addition, 
because  four  of  the  proposals  are  for 
Houston,  the  other  two  may  be 
considered  proposals  for  Houston,  and 
all  of  the  proposal  would  serve 
substantial  areas  in  common,  a 
contingent  comparative  issue  will  also 
be  specified. 

14.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Com\nunications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  the 
nighttime  proposals  of  Tri-Star.  Vel. 
Tierra  Alta.  and  KCOH.  whether 
circumstances  exist  which  warrant 
waiver  of  §  73.21(a)(2)(ii)(c)  for  each. 

2.  To  determine: 

a.  Whether  the  nighttime  proposals  of 
Vel  and  Tierra  Alta  would  provide  10 
mV/m  service  to  all  of  Houston's 
residential  areas,  as  required  by 

§  73.24(j)  of  the  Commission's  Rules; 

b.  Whether  the  nighttime  proposal  of 
Audiocomm  would  provide  10  and  25 
mV/m  service  to  Humble's  residential 
areas  and  business  district,  respectively, 
as  required  by  §  73.24{j)  of  the 
Commission's  Rules;  and 

c.  If  not.  whether  circumstances  exist 
which  warrant  waiver  of  S  73.24(j)  for 
each. 

3.  To  determine  with  respect  to  Tri- 
Star  whether  common  ownership, 
operation  or  control  of  UHF  television 
station  KTXH  and  its  proposed  AM 
station  would  be  in  the  public  interest. 

4.  To  determine  with  respect  to 
Audiocomm: 

a.  Whether  its  proposal  would 
realistically  provide  a  local  transmission 
service  for  Humble.  Texas,  or  for 
Houston,  Texas:  and 

b.  Whether,  in  the  e .ent  it  be 
concluded  pursuant  to  (a)  above  that  the 
proposal  would  not  provide  a  local 
transmission  service  for  Humble.  Texas, 
whether  the  proposal  meets  the 
technical  provisions  of  the  Rules  for  AM 
broadcast  stations  assigned  to  Houston, 
Texas. 

5.  To  determine  with  respect  to  Bible 
Days: 


agreements  between  (he  United  States  and  other 
countries. 


a.  Whether  its  proposal  would 
realistically  provide  a  local  transmission 
service  for  Galena  Park,  Texas,  or  for 
Houston,  Texas;  and 

b.  Whether,  in  the  event  it  be 
concluded  pursuant  to  (a)  above  that  the 
proposal  would  not  provide  a  local 
transmission  service  for  Galena  Park. 
Texas,  whether  the  proposal  meets  the 
technical  provisions  of  the  Rules  for  AM 
broadcast  stations  assigned  to  Houston. 
Texas. 

6.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

7.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair. 
efficient,  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  application,  if 
any.  should  be  granted. 

15.  It  is  further  ordered.  That  Tri-Star. 
Vel.  Audiocomm.  Tierra  Alta,  KCOH, 
and  Bible  Days  shall  amend  their 
applications  as  specified  in  paragraphs 
5,  8  and  12  above,  within  30  days  after 
this  order  is  published  in  the  Federal 
Register. 

16.  It  is  further  ordered.  That  Tri-Star 
and  Bible  Days  shall  submit  financial 
certification,  in  the  form  required  by 
Section  III  F.C.C.  Form  301,  or  advise 
the  Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

17.  It  is  further  ordered.  That  Tierra 
Alta  and  Bible  Days  shall  publish  local 
notice  of  the  filing  of  their  applications, 
as  specified  in  paragraphs  8  and  11 
above  (if  they  have  already  done  so), 
and  shall  certify  their  publication  to  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  order  is 
published  in  the  Federal  Register. 

18.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  9  1.221  (c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 
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19.  It  is  further  ordered.  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communicationg  Commission. 
Larry  D.  Eads. 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  82-27165  Filed  10-1-82;  8:45  am| 
BtLUNG  CODE  C712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
(No.  AC-188] 

Brady  Savings  and  Loan  Association, 
Brady,  Texas;  Final  Action,  Approval  of 
Post-Approval  Amendments  to  Mutual- 
to-Stock  Conversion  Application 

September  17. 1982. 

Notice  is  hereby  given  that  on 
September  17. 1982.  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  2  to  the 
mutual-to-stock  conversion  application 
of  Brady  Savings  and  Loan  Association. 
Brady,  Texas  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  80-799-B. 
dated  December  12. 1980.  Copies  of  the 
application  and  all  amendments  thereto 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street. 
N.W..  Washington.  D.C.  20552.  and  at 
the  Office  of  the  Supervisory  Agent. 
Federal  Home  Loan  Bank  of  Topeka.  No. 
3  Townsite  Plaza.  120  East  6th  Street, 
Topeka.  Kansas  66603. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Rnn. 

Secretary. 

|FK  Doc.  82-27260  Filed  10-1-«2: 8:45  am| 
MLLINQ  COOE  8720-01-11 

[No.  AC-isei 

First  Federal  Savings  and  Loan 
Association  of  Catawba  County, 
Conover,  North  Carolina;  Final  Action, 
Approval  of  Post-Approval 
Amendments  to  Mutuai-to-StocIc 
Conversion  Application 

August  30, 1982. 

Notice  is  hereby  given  that  on 
September  1. 1982,  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 


Post-Approval  Amendment  No.  2  to  the 
mutual-to-stock  conversion  application 
of  First  Federal  Savings  and  Loan 
Association  of  Catawba  County, 
Conover,  North  Carolina 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  82-1.  January  6, 1982. 
Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street.  N.W..  Washington. 
D.C.  20552.  and  at  the  Office  of  the 
Supervisory  Agent.  Federal  Home  Loan 
Bank  of  Atlanta.  Coastal  States  Building. 
260  Peachtree  Street.  N.W..  Atlanta. 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
|. ).  Finn, 
Secretary. 

im  Doc.  82-27287  Filed  10-1-82:  8:45  ami 
BILLING  COOE  «730-O1-M 


[No.  AC-187] 

United  Federal  Savings  and  Loan 
Association,  Rocky  Mount,  North 
Carolina;  Final  Action,  Approval  of 
Post-Approval  Amendment  to  Mutual- 
to-Stock  Conversion  Application 

August  31. 1982. 

Notice  is  hereby  given  that  on 
September  2. 1982,  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
a  post-approval  amendment  to  Section 
14(a)  of  the  Plan  of  Conversion  of  United 
Federal  Savings  and  Loan  Association, 
Rocky  Mount,  North  Carolina.  The 
Application  for  Conversion  had  been 
approved  by  the  Board  by  Resolution 
No.  80-99.  dated  February  14. 1980. 
Copies  of  the  Application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street.  N.W..  Washington. 
D.C.  20552.  and  at  the  Office  of  the 
Supervisory  Agent.  Federal  Home  Loan 
Bank  of  Atlanta.  Coastal  States  Building, 
260  Peachtree  Street,  N.W..  Atlanta. 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 

|FR  Doc.  82-27288  Piled  10-1-B2:  8:45  am) 
SILLMtQ  COOE  1720-01-11 


FEDERAL  MARITIME  COMMISSION. 

Inactive  Tariffs— Bureau  of  Tariffs; 
Cancellation 

By  Notice  published  in  the  Federal 
Register  on  ]uly  14, 1982.  the 
Commission  notified  the  carriers  named 


therein  of  its  intent  to  cancel  their 
foreign  tariffs  30  days  thereafter,  in  the 
absence  of  a  showing  of  good  cause  why 
such  tariffs  should  not  be  cancelled  or 
the  carriers  failure  to  respond  to  this 
Notice. 

^Accordingly,  by  authority  delegated, 
by  section  9.04  of  Commission  Order  No. 
1  (Revised)  dated  November  12. 1981', 
the  tariffs  of  the  carriers  listed  are  '■ 
hereby  cancelled. 


AAA  Foreign  Freight  Fonitarders 

A  Bonacchi.  S  A  de  navegaoon 

AGP  Midwest  Inc 

Adnwal  Shipping  Agency — _— 

A.  J  Cunrangham  Packing  Cop 

Allied  Oeapatchefs  Ltd _.. 

Allpac  Inlernalional 

Amencan  Pacific  Contatnef  Line  Inc 

Ancna  Shipping  Company  Inc 

Anchor  Freight  ConsoMators 

The  Atcheaon,  Topeka  S  Santa  Fe  Ra«- 

way  Comparry _ 

Atlantic  Biscay  Container  Line 

BalKen  Consolidatofs  Inc __„ . 

Bart)  Shipping  Company  lr<c...~-. -... 

Barton  Export  Boxing  Corp 

Balavier  Contamer  Line 

Bocinuv  N.V 

Canada-United  Kingdom  Freight  Contar- 

enco 

Canadian  Continental  Eastt)Ound  FraigM 

Contarence 

CaribbearvAmerican  Transportation  Co.. 

Iix; „ 

Caribbean  Freighlcon  Irw _ - 

Caribbean  Snipping  (Brazil  Svc)  LI 

Canbbean  Shipping  Lt _ 

Cartage  Marine 

Comptoir  Coinmercial  Et  Maritime  SA 

(COMA) 

Computerized  FraigM  Managemerrt  Corp.. 
Confreight  Manne  Line  Inc _ 


Consolidadora  Del  Caribe  S.A.._ _... 

Consolidated  Cargo  Corp _ 

Consolidadora  Mantima  Comarca  CA 

Container  Express  Inc 

Container-Lloyd  Intermodal  Line* 


Westbound 


Continental       Canad«n 

Freight  Conlerence 

Crescent  Line  IrK ~ 

Cytanco  SA „ 

Dislnfoution  Servicas  lntematior>al „-„ 

Double  Eagle  Shipping  Company  Inc 

Exponert  Foratardlrig  Co.,  Lid. ~ - 

Far  East  Container _ 

Five  Contirtent  Shipping  Company 

G  A.  Lopez .>. 

Gaynar  Shipping 

General  Transportation  Service  Inc 

Gerwsis  Shipping  Corporation  Inc 

C  S.  Greene  ft  Company  Inc 

Greene  Container  Transport  Inc 

OuH  Ocean  Line* .._ „_ 

Gu«  United  Line  Ltd ___ 

Hands  Acroaa  the  Sea  lne-.~...~.~ — .... 
Hanaa  Line 


HeW-THe  Inc . : 

J  F  HiHebrand  Corp.  ol  I 

Hong  Kong  Globe  Ltd 

Hop  Kee  Line : 

Houaton  IJna....»...— —...»..„_ 

Imparca  ExpreM  Una 

Independent  Cargo  Exprea*  Inc.. 


Indian  President  Linos  Ltd 

Inte^ated  Container  Service*  Inc.  (ICS) .. 

Intercontamer  Transport  Ccrp _ 

InterHow  (Tank  Conlainar  System)  UmN- 

ed „ 

Inlerlord  Corp „ i_. 

Intermodal  Containar  Inc 


FMC-1 
FMC-6 
FMC-1 
FMC-1 
FMC-1 
FMC-1 
FMC-1 
FMC-2.  3 
FMC-1 
FMC-1.  2,  3 

FMC-1 
FMC-1.  2.  3 
FMC-1 
FMC-1 
FMC-1 
FMC-1 
FMC-2 

TariltNo  9 

FMC-5 

FM01 
FMC-1 
FMC-1.  2.  3 
FMC-6 
FMC-1 

FMC-1 

FMC-1 

FMC-7,  8.0,  10, 

11.  12 

FMC-2 

FMC-1 

FMC-2 

FMC-1 

FMC-23.  24.  25. 

26,  27.  28.  29.  30, 

31,32.33.34,  35, 

36.  37.  38.  39,  40, 

41.  42,43 

Tantl  'L" 

FMC-1 

FMC-2 

FMC-1 

FMC-2 

FMC-2 

FMC-3 

FMC-1 

FMC-1 

FMC-1.  2 

FMC-1 

FMC-1 

FMC-31 

FMC-1 

FMC-1,  2.  3 

FMC-1 

FMC-1 

FMC-19.  21.  22, 

23.  24.  25,  26.  27. 

28.29.30.31,32 

FMC-1 

FMC-1 

FMC-1 

FMC-1 

FMC-1 

FMC-1 

FMC-1,2.  3,  4 

FMC-7,  10,  12.  13. 

15 

FMC-1 

FMC-2 

FMC-2 

FMC-1 
FMC-1 
FMC-1 
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Intemattxiai  Moving  ConsuHarHs 

MemaUomt  TraWc  A  Termmal  S^ivto* 

tnc... .._ _ 

Ivaran  Linm __.J 

J«sman  Inc _....._ 

Jugoocearaia  Un* _ -. 

Kameroon  Shipping  Linet  kic 

Kartandif  Line 

KmgPaklnc. 


KiiV  Otte  SNppMig  Company  LM _„„ 

Kop*tnc : 

Koraa  Shipping  Corp ^ 

Kyokuyo  Company  Ltd  _ .: „ 

Lago  U*  S.A „; 

Linea  Mantima  Centauro  CA  __. 

LIneaa  Agromar  LIda 

Logelical  Services  Inc .-. .... 

Logistics  Inc 

ManDmas  Del  Carfee  Co..  S.  de  R.L 

Max  GnJnhut  GMBH  ft  Company 

Mewcan  Line 

Mi™  Line _. 

Naviera  CSapriHes _ 

Naviera  Cotombiana  LIda 

^4avlera  htcaraguense  SA  (NA^UCA) 

Naviera  Peninsular , 

Sefvicio*  Navieros  Ecuatonanos  SA 

Omega  Unes , 

Oneni  Overseas  Une 


Onon  Intemasooal  Inc 

Overland  Maraie  Pvansport  Inc 

Overooan  Transport  Corp 

Padic Bilopean  Container  Service.. 

PadSc  R«»  East  Lme 

Paper  Transport  Company 

Pescadora  Mavel.  S.A 

Por>y  See  Lines  S.A _ _ 

Port  Service  Inc 

prudential  Unes  Inc 


Puritan  Ifttemational  Corp „.._ 

Oiast  a  Company  Inc _ 

HHW 

Road  &  Sea  Transportation  Services  tnc .. 

Roco  WorW  Wide  Inc 

Sanio  Dommgo  Ei<press  Inc 

Saudi-Arriencan  World  Logistics 

Sea  Com  Oiarter  Carrier _ 

SeaRM 

Sea-Van  Freight  Sen/ices  Inc 

SoBuwy  Express  Lines „ 

Shipping  Time  Inc 

Slunner  Container  Service 

Skyiitt  inlannational  Inc 

Spanish  North  America  Line  (Lineas 
Mantmas  Vaienoanas) _ 

Suh  Jm  Shipping  Company  Lid 

Target  Unes „....„ 

Taytor  Corporation  Ltd 

Trans  Cargo  Trarispon 

TransFreflht  Inc _ 

Traffic  Specialists  Inierruitional  Inc „.... 

Trans-Globe  Sh^iping  (Japan)  Ltd 

Transmodal  Container  S«vice„ 

Transocean  Manne,  Inc _.._ 

Trans  Sea  Container  Cargo  hic 

Tropicargo  S  A 

Var>-Cargo  iniemational __. 

Vanleigh  Transport  Corp 

Vemsa  Line 

WataraidB  Ocean  Navigation  Company 
Inc 

Wtortd  FwlgW  Lid 

Woitd  SMKiing  Agency  a  Brokerage  Inc.. 

World  TiWte  Tranaport  Inc 

Vamaahita-Shinr^hon  Steamship  Compa- 
ny Ltd 


FMC-1 

FMC-1 
FMC-8 
FMC-4.  5.  6 
FMC-12 
FMC-t 
FMC-8 
FMC-1 
FMC-1 
FMC-1 
FMC-7,  13,  IB 
FMC-1 
FMC-1 
FMC-2 
FMC-3 
FMC-1 
FMC-1 
FMC-1 
FMC-2 
FMC-56 
FMC-3 

FMC-1,  2 

FMC-1 

FMC-4 

FMC-1 

FMC-1 

FMC-1 

FMC-75.  84,  86, 

87,  88.  69.91.94. 

95.96.  110 

FMO-1 

FMC-e 

FMC-2 

FMC-2 

FMC-91.  92 

FMC-1 

FMC-1 

FMC-2 

FMC-1.  2 

FMC-39,  44,  45, 

49,  51 

FMC-1,  2 
FMC-1 
FMC-1 
FMC-1 
FMC-1 
FMC-1 
FMC-1 

FMC-3.  4 
FMC-2 
FMC-1 

FMC-6,  7 
FMC-1 
FMC-1 
FMC-1 

FMC-1 
FMC-1 
FMC-1 
FMC-1 
FMC-1.  2,  3,  4 
FMC-1 
FMC-2 
FMC-2 
FMC-1 
FMC-1 
FMC-1 
FMC-1 
FMC-1 
FMC-1 
FMC-1 

FMC-1 
FMC-1 
FMC-1 
FMC-1 

FMC-36 


Ro-LiO  Pacific  Line  has  eight  tariffs  on 
file  with  the  Commission.  Although  the 
Notice  of  this  proceeding  only 
mentioned  one  publication,  all  eight 
should  have  been  listed.  The 
Commission  has  reason  to  believe  that 
Ro-Lo  has  ceased  common  carrier 
operations  by  evidence  of  their  failure  to 
amend  any  of  their  tariffs,  the  return  by 
the  postal  service  of  the  Notice  in  this 
proceeding  and  Ro-Lo's  failure  to  file  its 
annuaUy  required  Anti-Rebate 


Certificate.  Ail  Ro-Lo  tariffs.  FMC-1,  2. 
3,  4,  5,  6.  7.  8  are  considered  abandoned 
and  are  hereby  cancelled. 

Similarly.  AECL  Corporation,  The 
Daiwa  Navigation  Co.,  Ltd..  Eurofreight 
Ltd.,  Flo  Trin  Lines  Inc.,  TC  Container 
Corp.,  and  TEC  Lines  Ltd.,  have 
additional  tariffs  to  those  hsted  in  the 
Notice  commencing  this  proceeding. 
Like  Ro-Lo,  these  carriers  did  not 
respond  to  the  Notice  and  are  presumed 
to  be  no  longer  o^ering  services  under 
all  of  their  respectively  filed  tariff 
publications.  All  of  the  tariffs  of  these 
carriers  are  hereby  cancelled. 


AECL  Corporation FMC-1.  2 

The  Oamra  Navigation  Ca.  LM FMC-13.  14.  15. 

16.  17.  18.  19.  20. 
21.22 

Eurotreighl  Ltd. - FMC-1.  2 

Fto  Tnn  Lines  Inc - _ J.  FMC-1.  2,  3 

TC  Container  Corp FMC-2,  3 

TEC  Unes  Lid FMC-7.  8 


Daniel ).  Conners, 

Director.  Bureau  of  Tariffs. 

|FR  Doc.  82-27242  Piled  10-1-82: 6:45  am| 
BILUNG  CODE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 

License  No.  2115) 

Alpha  International  Stiipping  (JatH 
Peter  Jueterfoock,  fl.b.a.);  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Alpha 
International  Shipping  (Jan-Peter 
Jueterbock,  dba),  366  W.  131st  Street, 
Los  Angeles,  CA  90061  was  cancelled 
effective  September  17. 1982. 

By  letter  dated  August  27, 1982.  Alpha 
International  Shipping  (Jan-Peter 
Jueterbock,  dba)  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2115  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Alpha  International  Shipping  (Jan- 
Peter  Jueterbock,  dba)  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(0 
dated  November  12, 1981; 


Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2115  be  and  is  hereby 
revoked  effective  September  17, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2115 
issued  to  Alpha  International  Shipping 
(Jan-Peter  Jueterbcck.  dba)  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Alpha 
International  Shipping  (Jan-Peter 
Jueterbock,  dba). 
Albert  |.  Klingel  Jr.. 
Director,  Bureau  of  Certification  and 
Licensing. 

|PR  Ooc  82-27243  Filed  10-1-82:  8'4S  am| 
BILLING  CODE  «73(M>1-M 


(Independent  Ocean  Freight  Forwarder 
Ucense  No.  1424] 

Atlantic  Export  Company  (Paul  F. 
Durkin,  d.b.a.):  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Atlantic 
Export  Company  (Paul  F.  Durkin.  dba), 
15  Broad  Street,  Boston,  MA  02109  was 
cancelled  effective  September  17, 1982. 

By  letter  dated  August  17. 1982, 
Atlantic  Export  Company  (Paul  F. 
Durkin,  dba)  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1424  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed        I 
with  the  Commission.  I 

Atlantic  Export  Company  (Paul  F. 
Durkin,  dba)  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1424  be  and  is  hereby 
revoked  effective  September  17, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1424 
issued  to  Atlantic  Export  Company 
(Paul  F.  Durkin,  dba)  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
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Register  and  served  upon  Atlantic 

Export  Company  (Paul  F.  Durkin.  dba). 

Altiett).Kliiigei,|r. 

Director,  Bureau  of  Certification  and 

Licensing. 

|FK  Doc.  n-27&4  RM  10-1-82:  a:4S  am) 
BMJJMG  CODE  C730-01-« 

I  Independent  Ocean  Fretglit  Forwarder 
License  No.  19S1] 

Dahifl  Moving  and  Storage  Company, 
Inc.;  Order  of  Revocation 

On  September  3, 1982,  Dahill  Moving 
and  Storage  Company,  Inc.,  602  Coney 
Island  Avenue,  Brooklyn,  NY  11218 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1951. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12. 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1951 
issued  to  Dahill  Moving  and  Storage 
Company,  Inc.,  be  revoked  effective 
September  3, 1982  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1951  issued  to  Dahill  Moving  and 
Storage  Company,  Inc.  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Dahill  Moving 
and  Storage  Company,  Inc. 
Albert ).  tOinsel,  |r., 
Director.  Bureau  of  Certification  and 
Licensing. 

IFV  Doc.  aZ-Z724S  Filed  10-1-82:  S:46  ami 
BNXINO  COOC  CTSO-OI-M 


[Independent  Ocean  Freiglit  Forwarder 
License  No.  1911] 

GSC  Charter  and  Shipping  Agency, 
Inc.;  Order  of  Revocation 

On  September  7, 1982.  GSC  Charter 
and  Shipping  Agency,  Inc.,  15  Exchange 
Place,  Suite  715,  Jersey  City.  NJ  07302 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1911  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1911 
issued  to  GSC  Charter  and  Shipping 
Agency,  Inc.  be  revoked  effective 


September  7. 1982.  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Regjister  and  served  upon  GSC  Charter 
and  Shipping  Agency.  Ina 
Alliert  |.  Klingel.  |r.. 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  82-Z72M  Filed  10-1-02:  S^IS  »m] 
■NXMQ  COOE  6730-OVM 


President;  Bruno  R.  Locher,  Cluiirman/ 

Secretary /Treasurer. 
Morrison  Express  Corporation,  5240  West  111 

Street.  Los  Angeles.  CA  90045. 
Officers:  Nelson  Y.  Shao,  Chairman/ 

Stockholder:  C.  S.  Chen,  and  fackson  C. 

Chi,  President/Stockholders. 
Chem  Group.  Inc..  30  Lincoln  Plaza,  Suite 

25M,  New  York.  NY  10023. 
Officers:  Carl  N.  Hellman,  President/ 

Director/Treasurer,  Martin  Schneider, 

Vice  President /Secretary;  Debra 

Hellman,  Director/Stockholden  Ellen 

Hellman.  Stockholder. 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act, 
1916(75  Stat.  522  and  46  U.S.C.  841(c)). 
Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 
McHue  Freight  Forwarding.  Inc.,  1624 

Cohasset,  Cincinnati,  OH  45230;  513/381- 

4752. 
Officers:  fames  M.  Huegel,  President; 

Edwin  j.  Broschart,  Secretary /Treasurer 

loan  M.  Broschart,  Vice  President. 
Macargo,  Inc.,  9090  N.W.  South  River  Dirve, 

Miami,  FL  33166. 
Officer  Estrella  Gonzalez,  President/Sole 

Stockholder. 
Tropical  Customs  Brokers,  Inc.,  2537  N.W. 

72nd  Avenue,  Miami,  FL  33122. 
Officers:  jose  M.  Meyer,  President/ 

Director  Fernando  Mieres,  Miriam  D. 

Pollard,  and  B.  Durwoor  McGahee, 

Stocldiolders. 
CIC  International  Forwarding,  Inc..  8000  N.W. 

56th  Street,  Miami,  FL  33166. 
Officer:  Carlos  E.  Infante,  President /Sole 

Stockholder. 
Bostrum-Warren,  Inc.  (California),  110  West 

Ocean  Blvd.,  Long  Beach,  CA  90802. 
Officers:  Robert  A.  Warren,  President; 

Wayne  Burham,  Executive  Vice 

President;  Oscar  Zaldivar.  Vice 

President/General  Manager  Mark 

Williams,  Vice  President;  Douglas  B. 

Bostrum,  Secretary /Treasurer. 
Jose  Regil-Martinez  3130  Charing  Cross  Road 

Glendale,  CA 
Andrew  Buchanan  Rogers,  32  Vendue  Range, 

Suite  200,  Charieston.  SC  29401. 
Universal  Express  North  America,  Inc.,  16515 

Hedgecroft.  Suite  306.  Houston,  TX 

77060. 
Officers:  James  Michael  Terry,  President/ 

Director  Joseph  Ruggle,  Director/ 

Stockholder  William  Toedtli, 

Stockholder. 
Locher  Evers  International,  Inc.,  600  Ist 

Avenue,  Suite  552,  Seattle,  WA  98104. 
Officers:  Jeffrey  J.  Greenwood,  Vice 

President;  Manfred  H.  Rodenkirchen, 


Dated:  September  29, 1962. 
By  the  Federal  Maritime  Commission. 
Joseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc  82-27247  Filed  10-1-82;  8:45  am) 
■HUNG  CODE  6730-0 «-« 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

\.  Alpine  Bancorp,  Inc.,  Glenwood 
Springs,  Colorado;  to  acquire  direct 
control  of  the  voting  shares  or  assets  of 
Alpine  Bank,  Glenwood  Springs:  Valley 
Bank  &  Trust,  Eagle;  Basalt  Bancorp, 
Inc.,  Basalt;  and  Snowmass  Bancorp, 
Inc.,  Snowmass  Village,  all  of  Colorado, 
Comments  on  this  application  must  be 
received  not  later  than  October  27, 1982. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Texas  Commerce  Bancshares,  Inc., 
Houston.  Texas;  to  acquire  100  percent 
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of  the  voting  shares  or  assets  of  Texas 
Commerce  Bank-West  Oaks,  N.A., 
Houston,  Texas,  a  proposed  new  bank. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  October  27. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  27. 1982. 
Dolores  S.  Smith, 

Assislunl  Secretary  of  the  Board. 

|KR  Doc  •Z-27150  Filed  l»-l-8i  445  «m| 
BILUNQ  COOC  UW^1-M 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3)]  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  o^ces  of  the  Board  of  Governors,  or 
at  the  Federal  Reseve  Bank  indicated  for 
that  application.  With  respect  to  each 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  Yoric,  New  York 
10045: 

1.  The  Summit  Bancorporation, 
Summit.  New  Jersey;  to  acquire  1(X) 
percent  of  the  voting  shares  of  Ocean 
County  National  Bank,  Point  Pleasant, 
New  Jersey.  Comments  on  this 
application  must  be  received  not  later 
than  October  27, 1982. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System,  (William  W.  Wiles, 
Secretary).  Washington.  D.C.  20551: 

1.  Texas  American  Bancshares  Inc.. 
Fort  Worth,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Citizens  National  Bank  of  Temple. 
Temple.  Texas.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Dallas.  Comments  on  this 
application  must  be  received  not  later 
than  October  28. 1982. 


Board  of  Governors  of  the  Federal  Reserve 

System,  September  28, 1982. 

Dolores  S.  Smitli, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-27155  Filed  10-1-82: 8?«5  ami 
BHJJNQ  CODE  62t(M)1-M 


Fonnation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Peoples  Bancorp,  Inc.,  Richwood, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Peoples  Bank  of  Richwood  Inc., 
Richwood,  West  Virginia.  Comments  on 
this  application  must  be  received  not 
later  than  October  27, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Community  Bancshares  of  Canton. 
Inc.,  Canton,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank  &  Trust  Company. 
Canton.  Illinois.  Comments  on  this 
application  mut  be  received  not  later 
than  October  27. 1982. 

c.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Hub  financial  Corporation,  Helena, 
Montana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Valley  Bank  of  Helena, 
Helena.  Montana.  Comments  on  this 


application  must  be  received  not  later 
than  October  27, 1982. 

D.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M..Hoenig,  Vice  [^resident) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Associated  Bank  Shares 
Corporation,  Colorado  Springs, 
Colorado,  to  become  a  bank  holding 
company  by  acquiring  25  percent  of  the 
voting  shares  of  Citizens  National  Bank. 
Colorado  Springs,  Colorado.  Comments 
on  this  application  must  be  received  not 
later  than  October  27. 1982. 

2.  Commercial  Bankstock,  Inc., 
Oklahoma  City,  Oklahoma,  to  become  a 
bank  holding  company  by  acquiring 
87.14  percent  of  the  voting  shares  of 
Commercial  Bank,  N.A.,  Oklahoma  City, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  October  27, 1982. 

3.  First  State  Bancorp,  Inc.,  Pittsburg, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  First 
State  Bank  and  Trust  Company, 
Pittsburg,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  October  27, 1982. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

1.  PNB  Financial  Group,  Newport 
Beach,  California;  to  become  a  tiank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Pacific 
National  Bank,  Newport  Beach, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  October  27, 1982. 

2.  SDNB  Financial  Corp..  San  Diego, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  San  Diego  National 
Bank,  San  Diego,  California.  Comments 
on  this  application  must  be  received  not 
later  than  October  27, 1982. 

F.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Hanil  Bank,  Seoul.  Korea:  to 
become  a  bank  holding  company  by 
acquiring  82.69  percent  of  the  voting 
shares  of  First  State  Bank  of  Southern 
California,  Lynwood,  California.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  San 
Francisco.  Comments  on  this  application 
must  be  received  not  later  than  October 
27. 1982. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  September  27, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  f)oc  82-271S1  Filed  10-1-82;  8:45  ain| 
BIUJNO  COM  UIO-OI-M 

Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Maynard  Savings  Bancshares, 
Maynard,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  83.6 
percent  or  more  of  the  voting  shares  of 
Maynard  Savings  Bank,  Maynard,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  October  28, 1982. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Freeburg  Bancorp,  Inc.,  Freeburg, 
Illinois;  to  become  a  bank  holding  - 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Freeburg,  Freeburg, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  October 
28, 1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  Sansome  Street,  San  Francisco, 
California  94120: 

1.  Timpson  Financial  Corporation, 
Timpson,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  State  Bank,  Timpson,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  28, 1982. 


Board  of  Governors  of  the  Federal  Reserve 

System.  September  28. 1982. 

Dolores  S.  Smith, 

Assistant  Secretory  of  the  Board. 

|FS  Doc.  82-27153  Filed  10-1-82:  8:45  ami 
BIUJNO  CODE  UIO-OI-W 


Proposed  Acquisition  of  Exchange 
Bancorporation,  Inc.;  NCNB 
Corporation 

NCNB  Corporation,  Chariotte.  North 
Carolina,  has  applied  for  the  Board's 
approval  under  sections  3(a)(5)  and 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5)  and  12  U.S.C. 
1843(c)(8)  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  to  acquire,  through  a 
subsidiary.  100  percent  of  the  voting 
shares  of  Exhange  Bancorporation.  Inc.. 
Tampa.  Florida,  and  thereby  indirectly 
acquire,  under  section  3(a)(3)  of  the  Act 
(12  U.S.C.  1842(a)(3)).  100  percent  of  the 
voting  shares  of  Exchange  Bank  and 
Trust  Company  of  Florida.  Tampa. 
Florida;  Exchange  Bank  of  Chariotte 
County.  N.A.,  Englewood,  Florida; 
Exchange  Bank  of  Collier  County. 
Naples.  Florida;  The  Exchange  National 
Bank  of  Lake  County.  Clermont.  Florida; 
Exchange  Bank  of  Lee  County,  Fort 
Myers.  Florida;  Exchange  National  Bank 
of  Manatee  County,  bradenton,  Florida; 
The  Exchange  Bank  of  Osceola, 
Kissimmee,  Florida;  Exchange  Bank  of 
Polk  County.  Winter  Haven.  Florida;  and 
Exchange  Bank  of  Sarasota  County. 
Sarasota,  Florida,  and  thereby  also 
indirectly  acquire,  under  section  4(c)(8) 
of  the  Act  and  section  225.4(b)(2)  of  the 
Board's  Regulation  Y,  Exchange 
Financial  Services.  Inc..  Tampa,  Florida; 
Exchange  Leasing.  Inc..  Tampa.  Florida; 
Exchange  Travel  Service.  Inc.  (inactive); 
and  Exchange  Operating  Services 
Corporation  (inactive). 

In  addition  to  the  factors  considered 
under  S  3  of  the  Act  (banking  factors), 
the  Board  will  consider  the  proposal  in 
light  of  the  company's  nonbanking 
activities  and  the  provisions  and 
prohibitions  in  §  4  of  the  Act  (12  U.S.C. 
1843). 

Applicant  states  that  following  its 
indirect  acquisition  of  Exchange 
Financial  Services,  Inc.  and  Exchange 
Leasing.  Inc.,  those  subsidiaries  would 
continue  to  engage  in  the  activities  of 
acting  as  an  agent  for  the  sale  of  credit 
life  and  credit  accident  and  health 
insurance  relating  to  extensions  of 
credit  made  by  their  affiliates,  and  in 
leasing  activities.  These  activities  would 
be  performed  from  the  offices  of 
Exchange  Financial  Services,  Inc.  and 
Exchange  Leasing.  Inc..  both  in  Tampa, 
Florida,  and  the  geographic  areas  to  be 


served  are.  in  the  case  of  the  insurance 
agency  activities.  Hillsborough.  Pinellarf, 
Pasco,  Chariotte,  Collier,  Lake.  Lee, 
Manatee,  Osceola.  Polk,  and  Sarasota 
Counties  in  Florida,  and  in  the  case  of 
the  leasing  activities,  the  State  of 
Florida.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greatey 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  not 
later  than  October  28, 1982. 

Board  of  Governors  of  the  Federal  Reserve 

System.  September  28, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-27154  Filed  10-1-82;  S:4S  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Developmant 
Services 

Advisory  Board  on  Child  Abuse  and 
Neglect;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463,  of  the  meeting  of  the 
Advisory  Board  on  Child  Abuse  and 
Neglect  on  October  21, 1982,  from  9:00 
a.m.  to  4:30  p.m.,  Hubert  H.  Humphrey 
Building,  Room  703A,  200  Independence 
Avenue,  SW.,  Washington.  D.C. 
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The  Advisory  Board  on  Child  Abuse 
and  Nesiect  was  established  by  the 
Department  of  Health  and  Human 
Services  to  assist  the  Secretary  in 
coordinating  programs  and  activities 
related  to  child  abuse  and  neglect 
planned,  administered,  or  assisted  by 
the  Federal  agencies  whose 
representatives  are  members  of  the 
Advisory  Board.  The  Advisory  Board 
shall  also  assist  the  Secretary  in  the 
development  of  Federal  standards  for 
child  abuse  and  neglect  prevention  and 
treatment  programs  and  projects. 

At  this  meeting,  the  Advisory  Board 
will  discuss  the  FY  1983  Child  Abuse 
and  Neglect  Program  Plans;  a 
Coordination  Plan;  the  Annual  Report  to 
the  Secretary;  the  Sixth  National 
Conference  on  Child  Abuse  and  Neglect; 
Federal  Standards  for  Child  Abuse  and 
Neglect  Prevention  and  Treatment 
Programs;  and  Guidelines  for  State 
Child  Abuse  and  Neglect  Reporting 
Legislation. 

Further  information  on  the  Advisory 
Board  meeting  may  be  obtained  from 
Ms.  Arlene  Taylor,  National  Center  on 
Child  Abuse  and  Neglect,  Room  2008E. 
Donohoe  Building.  P.O.  Box  1182. 
Washington,  D.C.  20013.  Telephone 
number  is  (202)  245-2840. 

Advisory  Board  meetings  are  open  for 
public  observation. 

Dated:  September  29, 1982. 

Mamie  |.  Welbome, 

Human  Development  Services,  Committee 
Management  Officer. 

[VV.  Doc  BZ-27Z71  Filed  10-1-B2:  a'4S  •ml 
BILUNG  CODE  4130-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

(Docket  No.  N-82-1 171] 

Notice  of  Administrative  Proceedings 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Office  of  Interstate  Land 
Sales  Registration.  HUD. 
ACTION:  Notice  of  proceedings  and 
opportunity  for  hearing. 

SUMMARY:  The  Office  of  Interstate  Land 
Sales  Registration  gives  public  notice  of 
its  attempt  to  serve  upon  certain  persons 
(defined  by  statute  [15  U.S.C.  1701]  as 
individuals,  unincorporated 
organizations,  partnerships,  associations 
corporations,  trustee  or  estates)  at  their 
last  know  addresses,  a  notice  requiring 
revisions  to  their  Statement  of  Record. 
Service  of  this  notice  was  attempted  by 


certified  mail  and  was  found  to  be 
undeliverable.  Therefore,  in  accordance 
with  44  U.S.C.  1508.  the  Department  is 
publishing  this  Notice  of  Proceedings 
and  Opportunity  for  Hearing  in  order  to 
effect  constructive  notice  upon  the 
person  listed  in  the  attached  Appendix. 
DATE:  Requests  for  hearings  should  be 
filed  on  or  before  October  19, 1982. 
ADDRESSES:  Requests  shall  be  filed  with 
the  Docket  Clerk  for  Administrative 
Proceeding.  Room  10251.  HUD  Building. 
451  Seventh  Street.  SW..  Washington, 
D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Christopher  Peterson.  Director.  Land 
Sale  Enforcement  Division,  Department 
of  HUD,  Room  4116,  Washington,  D.C. 
20410  Telephone:  (202)  755-5989.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTAL  INFORMATION:  The 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  is  issued  pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.S.C.  1706(d)  and  related 
regulations  at  24  CFR  1710.45(b)(1)  and 
24  CFR  1720.220).  The  Department 
hereby  serves  the  following  Notice  of 
Proceedings  and  Opportunity  for 
Hearing  to  the  persons  listed  in  the 
attached  Appendix: 

Notice  of  Proceedings  and  Opportunity 
for  Hearing 

I 

Docket  No. 

In  the  matter  of  (subdivision)  


(Developer) 


-,  Representative  or  Respondent. 


OILSR  No.- 


The  Secretary  in  administering  the 
Interstate  Land  Sales  Full  Disclosure 
Act  of  1968, 15  U.S.C.  1701  et  seq.,  and 
its  Regulations  finds  his  public  files 
disclose  that: 

A.  Respondent  is  a  corporation 
organized  under  the  laws  of  the  State  of 
and  has  its  principal  office  in 


B.  The  mailing  address  of 
Respondent's  last  know  principal  office 
or  place  of  business  is . 

C.  The  Respondent  filed  a  Statement 
of  Record  and  Property  Repori  for  the 

above  subdivision,  located  in 

County, ,  which  Statement  of  Record 
and  Property  Report,  as  amended,  if  any 
amendments  have  been  filed,  became 

effective  on and  is  still 

effective. 

D. is  Representative  of 

Respondent. 

(Information  for  completing  the  above 
format  follows.  The  captioned  matters  in 
the  Appendix  are  lasted  alphabetically 
by  subdivision  in  each  State.  Paragraph 
I  of  the  Notice  of  Proceedings  and 


Opportunity  for  Hearing  includes  the 
captions  of  the  separate  matters. 
Information  for  the  completion  of  the 
captions  of  each  of  the  matters  is  set  out 
in  columns  1  and  2  of  the 
aforementioned  Appendix,  information 
for  Lines  A,  B  and  C  above  is  set  out  in 
columns  3,  4  and  5  respectively  of  the 
Appendix,  information  for  Line  D  of 
paragraph  I  is  contained  in  the  caption 
of  the  matter,  and  the  same  information 
is  supplied  in  the  last  line  of  column  1  of 
the  Appendix.  The  entire  Notice  is 
completed  by  inserting  the  applicable 
information  from  the  Appendix  in  the 
appropriate  blanks  of  paragraph  I.  In 
this  form  it  is  constructively  notice  that 
the  Notice  of  {Proceedings  and 
Opportunity  for  Hearing  is  served  upon 
the  persons  listed  in  column  1  of  the 
Appendix.) 

n 

The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  from  its  records  or 
from  other  sources  has  obtained 
information  which  tends  to  show,  and  it 
so  alleges,  that  the  Statement  of  Record 
and  I'roperfy  Report  of  the  subdivision 
captioned  above  include  untrue 
statements  of  material  fact,  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  statments 
therein  not  misleading,  to  wit: 

The  developer  has  failed  to  file 
amendments  to  comply  with  revised 
regulations  of  the  Office  of  Interstate 
Land  Sales  Registration  or.  alternatively, 
to  file  documentation  establishing  that 
no  such  amendments  are  necessary  by 
the  time  required  in  24  CFR  1730.100(b) 
(3).  (4)  and  (5). 

ni 

In  view  of  the  allegations  contained  in 
Part  II  above,  the  Secretary  will  provide 
an  opportunity  for  a  public  hearing  to 
determine: 

A.  Whether  the  allegations  set  forth  in 
Part  II  are  true  and  in  connection 
therewith  to  afford  Respondent  an 
opportunity  to  establish  any  defenses  to' 
such  allegations;  and 

B.  What,  if  any,  remedial  action  is 
appropriate  in  the  public  interest  and  for 
the  protection  of  purchasers  pursuant  to 
the  Interstate  Land  Sales  Full  Disclosure 
Act. 

IV 

If  the  Respondent  desires  a  hearing, 
he  shall  file  a  request  for  hearing 
accompanied  by  an  answer  within  15 
days  after  service  of  this  Notice  of 
I*roceedings.  Respondent  is  hereby 
notified  that  if  he  fails  to  file  a  response 
pursuant  to  24  CFR  1720.240  and 
1720.245  within  15  days  after  service  of 
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this  Notice  of  Proceedings,  Respondent 
shall  be  deemed  indefault.  and  the 
proceedings  shall  be  determined  against 
him,  the  allegations  of  which  shall  be 
determined  to  be  true,  and  an  order 
suspending  the  Statement  of  Record  will 
be  issued.  The  said  order  shall  remain  in 
effect  until  the  Statement  of  Record  and 
Property  Report  have  been  amended  in 
accordance  therewith,  and  thereupon 
the  order  shall  cease  to  be  effective. 


Any  request  for  hearing,  answer, 
motion,  amendment  to  pleadings,  offer 
of  settlement  or  correspondence 


forwarded  during  the  pendency  of  this 
proceeding  shall  be  filed  with  the 
Docket  Clerk  for  Administrative 
Proceedings,  Room  10251.  HUD  Building. 
451  Seventh  Street.  S.W..  Washington. 
D.C.  20410.  All  such  papers  shall  clearly 
identify  the  type  of  matter  and  the 
docket  number  as  set  forth  in  this  Notice 
of  Proceedings. 

VI 

It  is  hereby  ordered  that  upon  request 
of  the  Respondent  a  public  hearing  for 
the  purpose  of  taking  evidence  on  the 
questions  set  forth  in  Part  III  hereof  be 
held  before  an  Administrative  Law 


Judge.  HUD  Building,  451  Seventh  Street. 
S.W..  Washington,  D.C.  20410,  at  10:00 
a.m.  on  the  30th  day  after  receipt  of  the 
answer  or  at  such  other  time  as  the 
Secretary  or  a  designee  may  fix  by 
further  order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant  to 
24  CFR  1720.170  and/or  44  U.S.C.  1508. 

Dated:  September  27, 1982. 

Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 


APPENDIX 


In  the  mttwr  o(  (subdivision)  developer,  reprasenutive 
and  line:  respondent 


ArfcanM* 

Beaver  Shores.  Beaver  Shores,  Inc.,  W.  C.  Case.  Presi- 
dent 

Hidden  Valley  Estates.  Great  American  Oevetopment 
Corp..  Wilbur  Ramsey.  Presxjent 

CaHfomla 
Rancho  Santo  Rosa.  C.  A.  Brown,  President 


Brevard  Properties.  Brevard  Investment  Properties.  Fred- 

anck  T.  Hyman,  President. 
Central  Lake  Estates.  Atgar  Development  Corporation, 

Quy  B.  Bailey.  President 
South    Lake   Wales.    Atgar    Development   Corporatton, 

Jack  Klear.  Presidenl 

Oaargla 

Montego  PoinL  Montego  Point  Inc.,  Daniel  P.  Mathany, 


Normandy  Farms,  htormandy  Farms  Devetopmem  Com. 
pany,  John  Klainops.  General  Partr)er. 

Greenwood.  Greenwood  Developmenl  Corporation,  An- 
thony P.  Gargiulo.  President 


OILSR  Number  and  land 

sales  entorcement  division 

docket  No. 


0-00164-03-S.  eO-36-IS 

0-00280-03-8.  81-149-IS 

0-02691-04-39.  81-114-IS„_ 

0-00149-09-43.  81-2S8-4S 

0-01 420-09-403,  82-38-IS 

0-01824-09-539.  81-241-18.. 

0-04167-10-96.  82-227-18... 


0-O4797-15-12,  81-290-18.. 


Hidden  Valtoy  Lakes.  Hidden  Valley  Lakes,  Inc.,  Jack 

Lacy.  PrasMent 
Marsh   Island  Parts   1-4,   at  Lois,  Marsh  Land.   Inc., 

Templetofi  FowlKes,  President 
Retreat  Village  Subdivision.  Bitoxi  River  Retreat  VUlage. 

Inc.,  Jvnaa  C.  Smith.  Ntoholas  Elltot  and  Robert 

Zang,  Olractara. 

nuvui  ^arviiiiB 

CaroNna  Forest.  Rustwood.  Inc.,  Saaa  H.  Rusaall.  Praai- 

dant 
Woodrun.  Russwood,  Inc.,  SHaa  H.  RuaaaH,  President 


Oklahoma 

KMcwood  Forest  laland.  Phase  I,  Greater  Grand  Laka 
Oavehipmant  Company,  kw.,  Frank  M.  Kirk,  President 


Paim  Aquarkia,  The  Bonanza  Corporation,  Jarry  Thames, 

Praildanl 
Tanglawood,    Ragerwy    FlnaiKiai    Corporalton,    David 


State  o<  organizatkw  and 
tocation  o<  principal  oKoa 


Arkansas;  Rogers.  AR .. 
Arkansas;  Hardy,  AR .... 


CaMomia;  Alhambra,  CA.. 


Florida;  Miami  Beach,  PL.. 

Ftorida;  Miami.  FL 

Ftorida;  Miami  Beach.  FL.. 

Georgia;  Augusta.  GA 

Indiana;  Indianapolis.  IN... 


0-03702-25-41.  81-287-13 Massachusetts:     Cambridge. 

MA. 


O-01787-2e-34<A),    81-2S2- 

18. 
0-05462-28-64-101,         81- 

170-IS. 
0^)4092-28-79,  81-54-18 


O-O1041-38-66.  8a-«4-IS.. 


Qooaa  laland  Laka  Estates.  South  Coaat  Oevalopmeni 

CotpoBrton,  Joaaph  J.  Gomin.  >..  PrasMant 
HoMay  Foraat  Wvar  Road  Entarphaes.  kw..  BMy  fl. 


0-01940-36-e4A(A),   82-17- 
IS. 


0-04000-42-70,  81-232-IS- 


0-0231 1^t9-143<A).  81- 

205-18. 
0-05495-49-973,  81-221-48. 

0-04560-49-733,  81-27S-IS. 

0-O323S-49-409,  81-319-18. 


MMsslppi:  CoMwater.  MS . 

Mississippi:  Quifport,  MS 

MlnHllppi;  QuHport,  MS...- 


Nonn  LrtfonnK  MomQonwfy, 

NC. 
North  Carolina;  Montgomery, 

NC. 


Oklahoma:  Joy.  OK...- 

Texas;  Conroa,  TX  -„. 
Texas:  Houston,  TX  _, 
Texas;  Rockport,  TX„. 
Texas:  HuHman,  TX... 


Last  krxMin  mailing  addreas 


Routo  5,  P.O.  Box  715,  Rogers,  AR 
•  72756. 
P.O.  Box  221,  Hardy.  AR  72542 


1000  South  Fraemont  Avenue,  ARiam- 
bra.  CA  91602. 


1674  Meridian  Avenue.  Miami  Beach. 

FL  33139. 
1000    BhckeHy    Avenue.    Miami.    FL 

33161. 
350  Lincoln  Road,  Miami  Beach.  FL 

33139. 


610  isl  National  Bank  BWg..  Augusta. 
GA  30902. 


8078  Conarroe  Road.  IndianapdNs.  IN 
46278. 


676    Massachuaatts    Avanua.    Cam- 
bndge.  MA  02139. 


315  Main  St.  Senalobia.  MS  38668 


Location  of  subdivision 
(county.  State)  and  ellective 


2nd  Fkxx  Hewes  Bkig..  GuHport.  MS 

39501. 
P.O.  Box  2361,  GuMport,  MS  39601 


Benton    Co.,    AR,    Feb.    8. 

197i 
Sharp    Co.,    AR,    June    9, 

197& 


Ventura  Co.,  CA,  July   13, 
1978. 


Brevard   Co..    FL,    May    11, 

1972. 
Polk  Co.,  FL,  Dec  30,  1970. 

Polk  Co..  FU  May  21.  1975. 


Unootn    Co.,    GA.    Apr.    2, 
1976. 


Marion  Co..    IN.   June    IS. 
1977. 


Bamstabia  Co.,  MA,  May  11, 
1979. 


Tate  Co..  MS.  Apr   8,  1975. 

Jackson  Co.,  MS.  Feb.  14, 

1979. 
HvTiaon  Co.,  MS.  Mar.  24, 

197S. 


P.O.  Box  2S428.  Chariolte.  NC  28212 
P.O.  Box  25428,  Chariotta.  NC  28212. 

Box  391,  Joy,  OK  74346 ^.~ 

1012  Cabia  Street,  Conroa,  TX  77301-. 

1433    W.    Loop    Soul^    SulM    140, 

Houaton.  TX  77027. 
Box  469.  Rockport.  TX  78382., 

24025    Sunny    Qtan.    Huflman,    TX 
77336. 


Montgomery  Co.,  NC,  Nov. 

29.  1971 
Montgomary  Co.,  NC,  Mar. 

21, 1971. 


Dataware  Ca,  OK.  May  29, 
1975. 


Momgomary   Co.,   TX,   Apr. 

2S,  1974. 
Braxofia  Co.,  TX.  Apr.   10, 

1979. 
Af««aa  Co.,  TX.  June  19, 

1979. 
SaiUna   Ca,   tx.    Sept    5, 

1973. 
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APPENDIX— Continued 


In  the  mailer  o(  (subdiviston)  developer,  representative 
•nd  title;  respondent 


Bun  Run  Mountain.  Bui  Run  Oeveloptnent  Corporation. 

Coteman  C.  Gore.  Secretvy-Treasurer. 
Royal  Vie*  Estates.  Lome  Sales  Convany.  Inc..  Joseph 

S.  Magnone.  Presided. 


Lake  Trask  Timber  Tra«s.  Timber  Trrts.  Inc..  Raymond 
Kittteaoa  President 

diUili  Hondufas 

Puerto  Maya.   Mefroplex   Propertes.   Inc.  Jotw  Love. 
Presidenland  Director 

Canada 

Parish  of  3t.  Hubert  City  and  District  Development  Nick 
Bnndalo*,  President 

Meilee 

Sabalo  Country  dub.  Sabalo  Country  Club.  S.  A.,  Juwt 
Morquechio  Cazares.  President. 

West  Indies 

Saline  Point  GoH  Hilt  Ridge  Becune,  St  Luda  LJinted— 
Cap  Estates.  Harry  E.  Nichols.  Allomey. 


OLSR  Number  and  Iwd 
sales  enforoameni  dvision 


docket  Na 


0-00231-54-10,  S1-305-IS.. 
O-O120»-S4-46.  S1-314-IS.. 


B.  F.  Homes.  B.  F.  Homes.  Inc.  Tomas  B    Aguirre. 
Chairman  ol  the  Bowd. 


0-045»-5»-154.  81-262-IS. 


0-038ia-«>-122.  82-49-IS.. 


Stats  o)  organization  and 
kKalion  o(  pnncipal  onice 


Virginia.. 


0-02708-60-93,  81-285-4S.. 


0-03932-60-133,  82-51-18.. 


0-03419-60-110.  B1-177-IS. 


0-05190-6O-150.  B2-33-IS 


Waahinglon;    Brush 

WA. 


Last  known  nailing  ad(k«as 


1800   RUge   Roaa   Haymwket   VA 
22068 

750  Soi«h  Okiierson  St.   Aiinglon. 
VA  22204 


1S619  N  E  Captes  Rd .  Bnjsh  Pr*ie. 


Location  of  aUxfuiaion 
loounty.  SMS)  and  aHadlM 


Teaias:  Dalas.  TX.. 


Quebec:   Montreal.  Quebec 
Canada. 


Menoo:    MazaUan.    Sinaloa. 


Stale  o(  St  Luda:  St  Lucia. 
WestkKkes. 


Republic  of  the  Phitppines; 
Manila.  Phikppines 


WA  96606 


4205  Buona  Vista.  0*a».  TX  75205 .. 


4521  Park  Avenue.  Suto  21.  Montre- 
al. Quebec  Canada. 


P.O.  Boat  536,  Mazattm.  Quadalatara. 


Cap  Estates.  St  Luda.  West 
20019. 


First  B.  F.  Condomnum  Buktnq.  ht- 
Iramuros.  Manila.  Philippines. 


Prince  WMam  Co,  VA.  Dec 

30.  196S. 
Wanen   Co,   VA   Apr.   24. 

197^ 


Mason    Co..    ¥M    Jww    2. 
197B. 


Corozal  District  British  I 
dwas.  June  20.  1974. 


St  Hubert  Co .  Canada.  Oac 
26.  1972. 


Mazatlan.    Sinaloa.    ktonoo. 
Dec  17.  1974 


Cap  Estate  Co.. 
Feb.  26.  1979 


Munk:ipalities  of  Paranaqua, 
Las  Pinas.  Mwiankoa. 
Metro  Manila.  Provinca  o( 
RizaL  July  10.  1978. 


|FR  Doc.  83-17107  Filed  10-1-82;  8:45  am| 
BttJJNO  CODE  4210-27-41 


New  Community  Development 
Corporation 

[Dodcet  No.  D-82-683] 

Regional  Administrator  and  Deputy 
Regional  Administrator;  Redelegation 
of  Authority 

AQENCv:  New  Community  Development 
Corporation.  HUD. 

action:  Redelegation  of  authority. 

summary:  This  Redelegation  of 
Authority  authorizes  the  Regional 
Administrator  and  Deputy  Regional 
Administrator,  Region  IX  (San 
Franscisco)  and  the  Area  Manager  and 
Deputy  Area  Manager,  San  Francisco 
Area  Office,  to  exercise  the  authority  of 
the  General  Manager.  New  Community 
Development  Corporation,  to  transfer  a 
parcel  of  federally-owned  surplus  land, 
together  with  any  improvements  and 
related  personal  property,  to  the  Marin 
County  Redevelopment  Agency,  Marin 
County,  California. 

EFFECTIVE  DATE:  September  27. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angelo  M.  Scioscia,  Director,  Office  of 
Surplus  Land,  Department  of  Housing  ' 
and  Urban  Development  451  Seventh 


Street.  SW..  Room  5182.  Washington 
D.C.  20410;  telephone  202/755-1862. 

SUPPLEMENTARY  INFORMATION:  On 

September  24, 1980,  at  45  PR  63360,  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  delegated  the 
responsibility  for  management  and 
disposition  of  surplus  Federal  property 
to  the  General  Manager,  New 
Community  Development  Corporation. 
The  General  Manager  is  redelegating 
this  Authority  in  turn  to  the  Regional 
Administrator,  Deputy  Regional 
Administrator,  Region  IX  (San 
Francisco)  and  the  Area  Manager  and 
Deputy  Area  Manager,  San  Francisco 
Area  Office  to  expedite  the  transfer  of 
the  below  listed  parcel  of  Federally- 
owned  surplus  land  to  the  Marin  County 
Redevelopment  Agency.  Marin  County. 
California. 

Accordingly,  the  General  Manager, 
New  Community  Development 
Corporation,  redelegates  to  the  Regional 
Administrator.  Deputy  Regional 
Administrator,  Region  IX  (San 
Francisco)  and  the  Area  Manager  and 
Deputy  Area  Manager,  San  Francisco 
Area  Office,  the  authority  to  transfer  the 
real  property  listed  below,  together  with 
any  improvements  and  related  personal 
property,  to  the  Marin  County 
Redevelopment  Agency.  Marin  County. 
California. 

Lanham  Act  Housing. 


Hamilton  AFB.  California  (9D-CA- 
1046A) 

(Sec.  414  of  the  Housing  and  Urban 
Development  Act  of  1969,  40  U.S.C.  484lr. 
Delegation  of  Authority.  September  24. 1980. 
45  PR  63360) 

Dated:  September  27. 1982. 
Warren  T.  Lindquist, 
General  Manager.  New  Community 
Development  Corporation,  Department  of 
Housing  and  Urban  Development. 

(FH  Doc  82-27287  Filed  10-1-82: 8:45  am) 
8ILUNG  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IF-I932d-A.  F-1932«-B) 

Alaska  Native  Claims  Selection 

The  Native  village  of  Healy  Lake  was 
not  listed  in  Sec.  11(b)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1616) 
(1976)  (ANCSA),  as  amended.  However, 
on  August  2. 1972.  FLO  5242  withdrew 
lands  including  T.  13  S..  R.  16  E.. 
Fairbanks  Meridian  and  T.  26  N.,  R.  5  E.. 
Copper  River  Meridian,  for  Mendas  Cha- 
Ag  Native  Corporation  pursuant  to  Sec. 
11(b)(3)  of  ANCSA.  as  amended, 
pending  determination  of  eligibility. 

On  August  17, 1973,  the  village  filed 
an  apphcation  for  determination  of 


43796 


F«d^ral  Register  /  Vol.  47.  No.  192  /  Monday.  October  4.  1982  /  Notices 


eligibility  as  an  unlisted  village.  This 
filing  constituted  a  withdrawal  of  the 
remaining  lands  in  the  vicinity  of  Healy 
Lake  pursuant  to  Departmental 
regulation  43  CFR  2651.2(a)  (6)  and  (7). 

On  June  17. 1974.  a  Certificate  of 
Eligibility  was  issued  certifying  the 
Native  village  of  Healy  Lake  eligible  for 
land  benefiU  pursuant  to  Sec.  llib)(3)  of 
ANCSA. 

On  November  6, 1974.  and  December 
3, 1974,  Mendas  Cha-Ag  Native 
Corporation  filed  selection  applications 
F-19329-A  and  F-19329-B.  both  as 
amended,  under  the  provision  of  Sec.  12 
of  ANCSA.  as  amended,  for  the  surface 
estate  of  certain  lands  in  the  vicinity  of 
Healy  Lake. 

Mendas  Cha-Ag  Native  Corporation, 
in  its  applications,  excluded  the 
following  water  bodies  as  being 
navigable: 
Healy  River  (that  portion  upstream  of  Healy 

Lake): 
Twelvemile  Lake; 
Black  Lake:  and 
Moose  Lake. 

Because  these  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(b)(3)  and  PLO 
5242  and  available  for  selection  by  the 
village  pursuant  to  Sec.  12(a)  of  ANCSA, 
as  amended. 

Section  12(a)  of  ANCSA  and 
Departmental  regulation  43  CFR  2851.4 
(b)  and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons,  the  water 
boundaries  which  were  improperly 
excluded  in  the  applications  of  Mendas 
Cha-Ag  Native  Corporation  are 
considered  selected. 

As  to  the  lands  described  below,  the 
village  selection  applications,  as 
amended,  are  properly  filed  and  meet 
the  requirements  of  ANCSA.  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
62,493  acres,  is  considered  proper  for 
acquisition  by  Mendas  Cha-Ag  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 


U.S.  Survey  No.  429Si.  Lo»  2.  Alstfca.  situated 
on  the  east  shore  of  Healy  Lake. 

Containing  59.49  acres. 
U.S.  Survey  No.  345S,  Lot  2.  Alaska,  situated 
on  the  southeasterly  shore  of  l.ake  Healy 
adioinin^  U.a  Survey  No.  4457. 

Containing  0.96  acres. 
U.S.  Survey  No.  4297.  Alaska,  situated  on  the 
right  bank  of  Healy  River  approximately 
7  miles  east  of  Healy  Lake,  excluding 
Native  allotment  F-8123  Parcel  C. 

Containing  approximately  30  acres. 

Aggregating  approximately  90  acres. 

Fairbanks  Meridian.  Alaska  (Surveyed) 

T.  lOS.,  R.  15E., 
Tract  A  exduding: 
U.S.  Survey  No.  3225: 
U.S.  Survey  No.  4106A: 
Native  allotment  F-8122; 
Lot  1  of  U.S.  Survey  No.  5402  and  Native 

allotment  F-fll21; 
Lot  2  of  U.S.  Survey  No.  5402  and  Native 

alk>tinent  F-S120; 
U.S.  Survey  No.  3038; 
U.S.  Survey  No.  5403  and  Native  allotment 

F-12000; 
Lot  1  of  U.S.  Survey  No.  5404  and  Native 

allotment  F-13080: 
Lot  2  of  U.S.  Survey  No.  5404  and  Native 

allolroent  F-8123  Parcel  B: 
Lot  3  of  U.S.  Survey  No.  5404  and  Native 

allotment  F-12213  Parcel  A; 
U.S.  Survey  No.  4298;  and 
Native  allotment  F-10301  Parcel  B. 
Containing  approximately  20,950  acres. 

T.  11  S.,  R.  15  E., 
Tract  A,  exchiding: 
Lot  3  of  U.S.  Survey  No.  5404  and  Native 

allotment  F-12213  Parcel  A; 
Lot  2  of  US.  Smvey  No.  5404  and  Native 

allotment  F-8123  Parcel  B: 
U.S.  Survey  Na  4267; 
U.S.  Survey  No.  3128; 
U.S.  Survey  No.  5408  and  Native  alk>lment 

F-10301  Parcel  A; 
U.S.  Survey  No.  3456: 
U.S.  Survey  No.  4256; 
U.a  Survey  No.  4276; 
U.S.  Survey  No.  3454; 
Tracts  A  and  B  of  VS.  Survey  No.  3459; 
U.S.  Survey  No.  3455: 
VS.  Survey  No.  3457; 
Lot  1  of  U.S.  Survey  No.  5410  and  Native 

allotment  F-12213  Parcel  C; 
Lot  2  of  U.S.  Survey  No.  5410  and  Native 

allotment  F-8123  Parcel  X: 
Native  allotment  F-9633  Parcel  C; 
Lot  3  of  U.S.  Survey  No.  5410  and  Native 

allotment  F-10301  Parcel  C: 
Lot  4  of  US.  Survey  No.  5410  and  Native 

allotment  F-8633  Parcel  A; 
State  AOLs  58828,  53750,  58629,  and  58562 

(described  as  Tract  B  of  ASLS  76-35); 
Alaska  State  Land  Survey  No.  76-34, 

according  to  the  survey  plat  recorded  in 

the  Fairbanks  recording  office  on  Januray 

8, 1978  as  plat  No.  78-4  (patent  No.  3717, 

ADL  58561): 
Alaska  State  Land  Sorv^  No.  71-23. 

according  to  the  survey  plat  recorded  in 

the^Fairbanks  recording  office  on 

October  8, 1971,  as  pial  No.  71-000758 

(patent  No.  2635,  ADL  52415): 
Alaska  State  Land  Survey  No.  72-55, 

according  to  the  survey  plat  filed  In  the 


Fairbanks  recording  office  on  January  19, 
1S79  M  plat  No.  79-7  (patenl  No.  4792. 
ADL  43354); 

Tract  A  of  Alaska  State  Land  Survey  No. 
76-35,  according  lo  the  swvcy  plat 
recorded  in  the  Fairbanks  recording 
office  on  July  27, 1978  as  plat  No.  78-119 
(patent  No.  4149,  ADL  58184); 

Tract  C  of  Alaska  State  Land  Survey  Nou 
76-35,  according  to  the  sarvey  ptat 
recorded  in  the  Fairbanks  recording 
office  on  July  27. 1978  as  plat  No.  78-119 
(patent  Na  4128,  ADL  44565). 

Containing  approximately  18,S09  acres. 

T.  12  S..  R.  15  E., 

Those  portions  of  the  township  more 
particularly  described  as  (portracted): 

Sees.  1  and  12. 

Containing  approximately  1280  acres. 

T.  10  S.,  R.  16  E., 

That  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  36.  excluding  U.S.  Survey  No.  4297  and 
Native  allotment  F-8123  Parcel  C. 

Containing  approximately  805  acres. 

T.  11  S..  R.  18  E.. 

Those  portions  of  the  township  more 
particularly  described  as  (protracted): 

Sees.  1  to  5.  inclusive: 

Sec.  6,  excluding  lot  3  of  U.S.  Survey  No. 
5404  and  Native  allotment  F-12213  Parcel 
A; 

Sec.  7,  excluding  Alaska  State  Land  Survey 
No.  73-94,  according  lo  the  survey  plat 
recorded  in  the  Fairt>anks  recording 
office  on  March  14, 1974,  as  plat  Serial 
No.  74-18  (patent  No.  2295.  ADL  50679); 

Sees.  8  to  11.  inclusive: 

Sec.  17,  excluding  Native  allotment  F-15284 
Parcel  A; 

Sec.  18; 

Sec.  19,  excluding  U.S.  Survey  No.  5718, 
Native  allotment  F-033659  Parcel  C,  and 
Alaska  Land  Survey  No.  72r^7.  according 
to  the  smvey  plat  recorded  in  th« 
Fairbanks  recording  office  on  April  18. 
1974,  as  plat  No.  74-26  (patent  No.  2270. 
ADL-46652); 

Sec.  20,  excluding  U.S.  Survey  No.  5718  and 
Native  allotments  F-033659  Parcel  C,  F- 
15284  Parcel  A,  and  F-15283  Parcel  C,  F- 
15284  Parcel  A,  and  F-15283  Parcel  B: 

Sec.  31. 

Containing  approximately  9,280  acres. 

T.  12  S.,  R.  16  E. 

Those  portions  of  the  township  more 
particularly  descrilied  as  (protracted): 
Sees.  6,  7.  and  17: 

Sea  18.  excluding  U.S.  Survey  No.  5415  and 
Native  allotments  F-9633  Parcel  B  and  F- 
8123  Parcel  4: 
Sea  19.  excluding  U.S.  Survey  No.  5415  and 
Native  allotment  F-8123  Parcel  4  and 
State  ADL  58867; 
Sec.  20; 

Sees.  29  to  32,  industve. 
Containing  approximately  6,279  acres. 

T.  13  S.,  R.  18  E. 

Those  porticos  of  Tract  A  more  particularly 
described  as  (portracted): 

Sees.  4  and  5; 

Sees.  8  to  11.  inchjsive; 

Sec.  14: 
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Sec.'15.  exclading  Niitive  sflotment  F-9106 

and  F-010095; 
Sec.  22.  excluding  U.S.  Survey  No.  SOSSa 

US.  Survey  No.  4106.  U.S.  Survey  No. 

4106C.  and  Native  allotiBents  F-9106  and 

F-010195. 

Containing  approximately  5.004  acres. 
Copper  River  Meridian,  Alaska  (Unsurveyed) 

T.  26  N,  R.  5  E., 

Sec.  aa  excluding  U.S.  Survey  No.  4297  and 

Native  allotmenj  F-8123  Parcel  C; 
Sec.  31. 

Containing  approximately  407  acres. 
Aggregating  approximately  62.403  acres. 
Total  aggregated  acreage,  approximately 
62,493  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
u.sed  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-19329-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps,  within 
the  lands  to  be  conveyed,  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  apnroved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reasons: 
Lands  are  no  longer  under  Federal 
jurisdiction;  or  lands  are  under 
applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  Tlie  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(f)l,  as  amended;  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)].  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-19329-EE,  are  reserved  to 


the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  Hm.  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking 
(e.g.,  aircraft,  boats.  ATV's 
snowmobiles,  cars,  trucks),  temporary 
camping,  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  5a  D9,  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Sec.  11.  T.  11  S.,  R.  15  E.. 
Fairbanks  Meridian,  on  the  west  shore 

•of  Healy  Lake  southwesterly  to  public 
lands.  The  uses  allowed  are  those  Ksted 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement.  Tlie  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  6  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  12,  T.  11  S..  R.  15  E.. 
Fairbanks  Meridian,  on  Eagle  Island  in 
Healy  Lake.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 

c.  (EIN  15  Dl,  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Alaska  Highway  in 
Sec.  29.  T.  13  S.,  R.  16  E..  Fairbanks 
Meridian,  northerly  to  Lake  George.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

d.  (EIN  23  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Healy  Lake  in  Sec.  35. 
T.  10  S..  R.  15  E..  Fairbanks  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  23a  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  35.  T.  10  S..  R.  15  £.. 
Fairbanks  Meridian,  on  the  east  shore  of 
Healy  Lake.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 

f.  (EIN  24  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  20.  T.  11  S..  R.  16  E.. 
Fairbanks  Meridian,  on  the  south  shore 
of  Hidden  Lake.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 

g.  (EIN  24a  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  EIN  24 
C4  on  the  south  shore  of  Hidden  Lake  in 
Sec  20.  T.  11  Sm  R.  16  £„  Fairbanks 


Meridian.  «outheriy  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  t«venty-five  (25)  foot  wide  trail 
easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuatice  of  a  patent  after  aiq)roval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat,  or 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  ^^ntee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Setdement 
Act  of  December  1&  1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA).  as  amended, 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(c)),  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Mendas  Cha-Ag  Native  Corporation  is 
entitled  to  conveyance  of  69,120  acres  of 
land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  62.493  acres.  The 
remaining  entitlement  of  approximately 
6,627  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec  14(f)  of  ANCSA  and 
Departmental  regulatim  43  CFR  2852.4. 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Doyon.  Limited,  when 
the  surface  estate  is  conveyed  to 
Mendas  Cha-Ag  Native  Corporation, 
and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance, 
except  for  those  provisions  under  Sec 
14(c)  of  ANCSA;  also  the  right  to 
explore,  develop  or  remove  mineral 
materials  from  the  subsurface  estate  in 
lands  within  the  boundaries  of  the 
Native  village  of  Healy  Lake  shall  be 
subject  to  the  consent  of  Mendas  CIm- 
Ag  Native  Corporation, 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 
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for  four  (4)  consecutive  weeks  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4, 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  flnal  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  Hied  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
boen  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  3, 
1982  to  file  an  appeaL 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Manage.ment.  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are. 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  Pouch  7-005, 
Anchorage.  Alaska  99510 


Mendas  Cha-Ag  Native  Corporation. 

P.O.  Box  667,  Delta  Junction,  Alaska 

99737 
Doyon.  Limited.  Land  Department. 

Doyon  Building,  201  First  Ayenue. 

Fairbanks.  Alaska  99701. 
Barbara  A.  Lange, 
Acting  Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Doc  82-27241  Filed  10-1-82:  8:45  am  | 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
A<;t  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  maybe  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  William  T. 
Adams,  at  202-395-7340. 
Title:  43  CFR  4130.1.  Crazing  Application— 

Crazing  Schedule 
Bureau  Form  No.:  4130-1 
Frequency:  Annually 
Description  of  Repondents:  Permittees  or 

lessees  authorized  to  graze  livestock  on  the 
public  lands 
Annual  Response:  8.000 
Annual  Burden  Hours:  2.000 


Bureau  clearance  orTicer  (alternate):  Linda 
Gibbs  202-653-8853 

lames  M.  Parker, 

Acting  Director. 
September  24. 19S2. 

\n  Dnd 82-27193  Filed  1&-1-82:  8:45  Hm  j 
BltLING  CODE  4310-M-M 

[INTDEISS2-61I 

Upper  Sonoran  Draft  Wilderness 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management 
(BLM).  hiterior. 

action:  Notice  of  availability  of  draft 
Environmental  Impact  Statement  (draft 
EIS). 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Act  of  1969,  BLM  has  prepared  a  draft 
EIS  on  the  Proposed  Wilderness 
Program  for  the  Upper  Sonoran  EIS 
Area,  Maricopa,  Mohave,  Yavapai,  and 
Yuma  Counties,  Arizona. 

The  Proposed  Action  (Preferred 
Alternative)  recommends  as  suitable  for 
inclusion  in  the  National  Wilderness 
Preservation  System  all  or  portions  of  11 
wilderness  study  areas  (WSAs).  The 
total  public  land  in  the  11  areas  is 
259,245  acres.  Seven  total  WSAs  plus 
173,9^2  acres  of  the  above  11  are 
recommended  as  nonsuitable  for 
wilderness  designation  for  a  total  of 
384,297  acres.  The  following  table  lists 
the  WSAs^and  the  total  suitable  and 
nonsuitable  WSA  acres. 

There  are  four  additional  alternatives 
analyzed  in  the  draft  statement.  They 
are:  All  Wilderness  (18  WSAs.  643,092 
acres).  Enhanced  Wilderness  (12  WSAs, 
373,905  acres).  Limited  Wilderness  (4 
WSAs,  135,900  acres),  and  No 
Wilderness  (No  Action). 


Proposed  Action 

(BLM't  pratafred  anemative] 


WHdenwat  study  area 

Public  land  acraa 

Numbar 

Nama 

WSA 

SuKMbla 

NOOiuil- 
abta 

2-37/43               „     . 

Wabanima  Peati 

38,730 

12,786 

15,240 

17,010 

82.300 

113,650 

22,300 

27.390 

3,480 

47,582 

74,778 

21,000 

73.875 

22.337 

87.880 

S.SO0 

9.86S 

8.910 

11.145 

0 

'  15,470 

0 

17.800 

111.660 

"22.520 

0 

3.480 

0 

0 

0 

26.780 

21.500 

15.900 

5.500 

7.700 

0 

25.585 

2-53 _ 

2-54 „ 

2-56 

Plana* -    .. 

Aubfay  Paak „    — - 

eiadi  Moia                                       

12.765 

0 

17,010 

2-58 1 

?-sa      , 

Rawtwla  Mounlaina 

Afawi  Movn«ai" 

44.700 
2.000 

2-flO ,., 

Lowar  Burro  Craak — «_~.™__™._.™. ___— 

Uppar  Burro  Craak  ....        

0 

?-M     ,'. 

27.390 

2-88 

2-71 

Paoptaa  Canyon .'. 

Buckskin  Moonlaina. j 

Harcuvar  Mountains ....« ............................... 

0 
47.582 

2-75    _„    _.        _      . 

74.778 

2-83          ™ 

HAiiftavanv>a  Rivw  Canvon 

21.900 

»-"*?                      ,    , 

Httrquahal«  Mountwn«....„ 

Rki  Horn  Moiio4«ir»«                      - 

47.096 

2-W 

837 

2-100 .: 

2-135 

9-704             „           ,      

Hummingbird  Spnnga „.__»__-.__ — __... 

Saddia  Mountain — 

niarii  Mniintaim/tvaa  Pik 

51.780 

0 

1966 

2-205 — ... 

Tras  Mamoa — — ~:.. ■,„ 

Tows ™ .'. — -..      . 



8.910 

843.082 

259.245 

384.297 

•Pubtict 
'Publict 


I  (230  acraa)  outsida  ttw  WSA  ara  racommandad  suitabla. 
I  (220  acraa)  outaxta  tha  WSA  ara  racommandad  swtaUa. 
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SUPPLEMENTARV  INFORMATION:  BLM 

invites  written  comments  on  the  draft 
£iS  to  be  submitted  within  60  days  of  its 
filing  with  the  Environmental  Protection 
Agency.  Comments  should  be  sent  to  the 
District  Manager,  Bureau  of  Land 
Management,  EIS  Projects  Office,  2933 
West  Indian  School  Road,  Phoenix, 
Arizona  85017. 

A  limited  number  of  draft  EIS  copies 
may  be  obtained  upon  request  to  the 
District  Manager  at  the  above  address. 

Public  reading  copies  may  be 
reviewed  at  the  following  locations: 
Office  of  Public  Affairs.  Bureau  of  Land 

Management.  Interior  Building,  18th  & 

C  Streets,  NW..  Washington,  D.C. 

20240;  telephone  (202)  343-5717 
Arizona  State  Office,  Bureau  of  Land 

Management,  2400  Valley  Bank 

Center,  Phoenix,  Arizona  85073; 

telephone  (602)  261-3706 
Phoenix  District  Office.  Bureau  of  Land 

Management.  2929  W.  Clarendon 

Avenue,  Phoenix.  Arizona  85017; 

telephone  (602)  241-2501 

BLM  will  receive  oral  and  written 
comments  at  the  formal  public  hearings 
to  be  held  on  November  3, 1982  in 
Kingman,  Arizona  and  on  November  4. 
1982  in  Phoenix,  Arizona.  The  Kingman 
hearing  will  be  held  at  7:30  p.m.  at  the 
Mohave  County  Fairgrounds.  The 
Phoenix  hearing  will  be  held  at  7:30  p.m. 
at  the  County  Board  of  Supervisors 
Auditorium,  205  West  Jefferson. 

A  solicitor  from  the  Department  of  the 
Interior  will  preside  over  the  hearings. 
Witnesses  presenting  oral  comments 
should  limit  their  testimony  to  10 
minutes.  Those  wanting  to  testify  should 
sent  a  written  request  to  the  District 
Manager.  Bureau  of  Land  Management, 
EIS  Projects  Office.  2933  West  Indian 
School  Road,  Phoenix,  Arizona  85107. 

BLM  will  give  written  and  oral 
comments  on  the  draft  EIS  equal 
consideration  during  preparation  of  the 
final  EIS. 

Dated:  September  27. 1982. 
D.  Dean  Bibles, 

State  Director. 

|FR  Dot  ai  -27172  Filed  W-I-.V;  8:4.5  »n\ 
BILLING  CODE  43I0<M-M 


INTERSTATE  COiMIERCE 
COMMISSION 

Handling  of  Insurance  Filings 

agency:  Interstate  Commerce 

Commission. 
action:  Notice. 

SUMMAav:  Effective  October  1. 1982.  all 
insurance  filings  made  in  accordance 
with  49  U3.C  10927  and  49  CFR  1043 
will  be  handled  by  the  Commissiun's 


Office  of  the  Secretary  until  further 
rtotice.  Public  inquiries  concerning 
specific  insurance  filings  should  be 
directed  to  that  office  at  (202)  275-1816 
or  1817. 

ADDRESS:  Interstate  Commerce 
Commission.  Office  of  the  Secretary. 
Room  B-207.  Washington.  D.C.  20423. 

FOR  FURTHER  INFOfUNATlON  CONTACT 

Edward  C  Fernandez  or  Gloris  Stewart 
(202)  275-0783  or  0927. 

DATED:  September  28. 1982. 
Agatha  L.  Mergaoovich. 

Secretary. 

|FR  Doc  a2-Z71M  Filed  10-1-02: 8:45  am} 
BILLING  CODE  7035-01-M 


lEx  Parte  No.  3871 

Motor  Carriers;  Exemptions  for 
Contract  Tariffs 

AGENCY:  Interstate  Commerce 
Commission.       , 

ACTION:  Notices  of  provisional 
exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Douglas  Galloway.  (202)  275-7278  or 
Tom  Smerdon,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No 

TiatTK  o»  ravoso.  cofwacx 
nurtier.  and  ipecAcs 

Oiaisd  dale 

282 

ContokdMed    RM    Cop.. 

icc-cn-c-oiM. 

(Cement) 

2 

Sapl  2a.  1M2 

28% 

LmiVMe    MVJ    NashMte 
Railroad    Co..     el    al.. 
ICC-LaN-C-0039. 
(Newspnnt) 

2 

Do 

288 

Ttie  Kansas  CMy  Sowttam 
RaiMy  Ca.  CC-MCS- 
C-002S.  (Mil  toed) 

2 

Oo 

'Review  Board  No  2.  Ilenitii*  Carteton.  WMnns.  and 
Ewmg 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Agatha  L.  Mergenovich, 

Secretary. 

|KR  Due  <I2-27I81  Filed  10-1-82: 8:46  *m\ 

anxiNC  oooE  toss-oi-n 


Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5j  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  C.F.R.  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  TYitt 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 


43800 


Federal  Register  /  Vol.  47.  No.  192  /  Monday.  October  4.  1982  /  Notices 


Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowel). 

MC:-FC-79937.  By  decision  of  August 
2, 1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132 
Review  Board  Number  3  approved  the 
transfer  to  Schuster  Grain  Company  of 
Certificate  No.  MC-126489  (Sub-Nos.  25 
and  31)  issued  July  8. 1976  and  July  21. 
1977,  respectively,  issued  to  Gaston 
Feed  Transports,  Inc.  generally 
authorizing  the  transportation  of  (1)  dry 
feed  ingredients  from  named  facilities  in 
Hutchinson.  KS.  to  CO,  IL,  lA,  MN.  MO. 
MT,  NE.  NM.  ND.  OK.  SD.  TX.  WI  and 
WY  and  (2)  dog  food  (except  in  bulk) 
from  Hutchinson.  KS  to  AL,  AR.  CO,  FL. 
GA.  IL,  IN,  lA,  LA,  MS,  MN,  MO,  NE, 
NM.  ND.  OH.  OK.  SD,  TN,  TX  and  Wl. 
Representative  is:  Bradford  E.  Kistler, 
Attorney  at  Law,  P.O.  Box  82028. 
Lincoln.  NE  68501. 

MC-FC-79951.  By  decision  of  8-4-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132..Review 
Board  Number  3  approved  the  transfer 
to  Add  American  Freight  Service,  Ltd.. 
of  Spring  Valley.  IL  of  Certificate  No. 
MC-14277  (Sub-No.  3)  issued  to 
Chicago — Aurora  Motor  Service,  Inc.  of 
Aurora.  IL,  authorizing:  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MN,  lA, 
MO,  MI.  WL  IL.  IN.  OH.  and  KY. 
Representative:  Paul  Maton,  27  E, 
Monroe  St..  Suite  1000.  Chicago.  IL 
60603.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79962.  By  decision  of  August 
5. 1982.  issued  under  49  CFR  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  9JW  Enterprises,  Inc.,  of 
Putnam  Valley,  NY.  of  Certificate  No. 
MC-112718  issued  August  18. 1977.  to 
Westfair  Transport  Corp..  of  Stamford. 
CT.  authorizing  general  commodities 
(with  exceptions)  between  Norwalk,  CT 
and  New  York.  NY,  serving  all 
intermediate  points  and  the  off-route 
points  of  Riverside,  Old  Greenwich, 
Clenbrook.  Springdale,  Rowayton,  South 
Norwalk,  and  New  Canaan.  CT:  from 
Norwalk  over  U.S.  Highway  1  to  New 


York  and  return  over  the  same  route. 
Motors  (except  those  which  because  of 
size  and  weight  require  the  use  of 
special  equipment),  and  vegetable  oil. 
between  Stamford,  CT  and  Boston,  MA, 
serving  the  intermediate  and  off-route 
points  of  Worcester,  Farmingham, 
Canton  and  North  Easton,  MA,  for 
vegetable  oil  traffic  only,  as  follows: 
from  Stamford.  CT  over  U.S.  Highway  1 
to  New  Haven,  CT,  then  over  U.S. 
Highway  5  to  Springfield,  MA  (also  from 
New  Haven  over  Alternate  U.S. 
Highway  5  and  U.S.  Highway  5  to 
Springfield),  then  over  U.S.  Highway  20 
to  junction  MA  Highway  9,  and  then 
over  MA  Highway  9  to  Boston,  MA  and 
return  over  the  same  routes.  From 
Stamford.  CT  over  U.S.  Highway  1  to 
New  London.  CT.  then  over  CT  Highway 
95  to  the  CT-RI  State  line,  then  over  RI 
Highway  95  to  Hopkinton,  RL  then  over 
RI  Highway  3  to  Providence,  RI,  and 
then  over  U.S.  Highway  1  to  Boston,  MA 
and  return  over  the  same  route.  Irregular 
routes:  General  commodities  (with 
exceptions)  between  points  in  CT. 
Between  New  York.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in 
Hudson.  Essex.  Passaic.  Bergen,  Morris, 
Union,  Somerset  and  Middlesex 
Counties,  NJ.  Electrical  equipment. 
(except  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  telephone  materials  and 
patterns,  and  empty  steel  drums. 
Between  Stamford,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  bounded  by  a  line  beginning 
at  the  Hudson  River  and  extending 
along  NJ  Highway  4  to  Patterson.  NJ. 
then  along  unnumbered  highway  via 
Haledon,  NJ  to  junction  U.S.  Highway 
202  near  Pequannock.  NJ.  then  along 
U.S.  Highway  202  to  junction  NJ 
Highway  28.  then  along  NJ  Highway  28 
to  Plainfield,  NJ.  then  along  a  straight 
line  drawn  from  Plainfield,  NJ  to  Perth 
Amboy.  NJ.  then  in  a  northerly  direction 
along  the  eastern  boundary  line  of  NJ  to 
point  of  beginning,  including  those  on 
thtf  indicated  portions  of  the  highways 
specified.  Representative:  Piken  &  Piken, 
95-25  Queens  Boulevard,  Rego  Park.  NY 
11374.  Phone:  (212)  275-1000.  TA  lease 
not  sought.  Transferee  is  not  a  carrier. 

MC-FC-80017.  By  decision  of 
September  2, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132  Review  Board  Nurhber  3  approved 
the  transfer  to  J.H.  TRANSPORT.  INC. 
of  Stanton,  ML  Certificate  No.  MC-57778 
(Sub-No.  36F)  issued  to  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE. 
INC..  of  Southfield.  MI.  authorizing  the 
transportation  of  foodstuffs,  between 
points  in  MI.  on  the  one  hand,  and,  on 
the  other,  those  points  in  IL  on  the  north 


of  U.S.  Hwy  136  and  those  points  in  IN 
on  and  north  of  U.S.  40.  Representative: 
William  B.  Elmer.  P.O.  Box  801,  Traverse 
City,  MI  49684.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier 

MC-FC-80027.  By  decision  of 
September  14. 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  Robert  I. 
Putnam,  d.b.a.  OCEANSIDE  MOVING  & 
STORAGE,  of  Oceanside.  CA,  of 
Certificate  No.  MC  152170  issued 
December  11. 1981.  to  PUTNAM 
MOVING  &  STORAGE.  INC..  of 
'  Oceanside.  CA.  authorizing  the 
transportation  of  used  household  goods, 
for  the  United  States  Government, 
incidental  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  pints  in 
the  United  States.  Representative: 
Robert  I.  Putnam,  302  Via  Del  Norte. 
Oceanside.  CA  92054. 

MC-FC-80035.  By  decision  of 
September  1. 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  Collings  Freight 
Service.  Inc.,  of  Certificate  No.  MC- 
147900  (Sub-Nos.  IF.  2.  3F,  4.  5.  6  and  7X) 
issued  December  17. 1980.  June  10. 
January  27.  April  22.  August  12,  August 
26,  and  September  21. 1981,  respectively, 
to  COLUNS  WHOLESALE  SUPPLY, 
INC.,  doing  business  as  COLLINS 
FREIGHT  SERVICE,  generally 
authorizing  the  transportation  of  (1) 
cement,  masonry,  abrasive  grit  building 
materials,  calcium  carbonate,  talc, 
wallboard,  joint  compound  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
those  commodities  in  CA.  OR.  WA,  ID, 
NV  and  UT:  and  [2]  general 
commodities  with  exceptions  for  the 
United  States  Government  in  the  United 
States.  Representative:  Carl  Collins, 
President.  Collins  Wholesale  Supply. 
Inc..  4073  Hooker  Rd..  Roseburg.  OR 
97470. 

MC-FC-80038.  By  decision  of 
September  20. 1982,  issued  under  49 
U.S.C.  10931  or  10932  and  the  transfer 
rules  at  49  CFR  1132.  Review  Board 
Number  3  approved  the  transfer  to 
BAYSIDE  EXPRESS,  INC..  of  Santa 
Clara.  CA.  of  Certificate  of  Registration 
No.  MC-12ie39.  issued  to  BAY-SAC 
EXPRESS,  INC..  of  San  Jose.  CA. 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Certificate  of 
Public  Convenience  and  Necessity 
granted  by  Decision  No.  92195  dated 
September  3. 1980,  issued  by  the  Public 
Utilities  Commission  of  the  Stale  of 
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California,  transporting  genera/ 
commodities  (with  exceptions),  between 
the  following  points,  serving  all 
intermediate  points  or  within  20  miles  of 
the  highway:  (1)  points  in  San  Francisco 
Territory;  (2)  San  Francisco  Territory 
and  Santa  Rosa  via  U.S.  Hwy  101;  (3) 
Santa  Rosa  and  Napa  via  State  Hwy  12; 
(4]  Santa  Rosa  and  Calistoga  via  various 
Unnumbered  county  roads;  (5)  Calistoga 
and  Vallejo  via  State  Hwy  29;  (6)  San 
Francisco  and  Auburn  via  Interstate 
Hwy  80;  (7)  Yuba  City  and  Fresno  via 
State  Hwy  99;  (8)  San  Francisco 
Territory  and  Stockton  via  Interstate 
Hwys  580.  205.  and  5;  (9)  San  Francisco 
Territory  and  Paso  Robles  via  U.S.  Hwy 
101;  (10)  Monterey  and  Salinas  via  State 
Hwy  68;  (11)  San  Francisco  Territory 
and  Santa  Cruz  via  State  Hwy  17;  (12) 
Richmond  and  Stockton  via  State  Hwy 
4;  (13)  Sunol  and  Martinez  via  Interstate 
Hwy  680;  (14)  Sacramento  and 
Placerville  via  U.S.  Hwy  50;  (15)  Nevada 
City  and  Jackson  via  State  Hwy  49;  and 
(16)  Gilroy  and  junction  with  State  Hwy 
99  near  Califa.  via  State  Hwy  152. 
subject  to  the  condition  that  prior  to  or 
concurrently  with  consummation  of  the 
transaction,  applicants  shall  furnish  to 
the  Commission  a  certified  copy  of  the 
California  certificate  as  reissued  to  it.  or 
if  the  California  Public  Utihties 
Commission  does  not  reissue  the 
certificate,  a  certified  copy  of  the  order 
which  approved  the  transfer  of  the 
California  intrastate  certificate,  together 
with  a  statement  in  writing  confirming 
the  date  of  consummation  of  the 
intrastate  transaction.  Representative: 
William  D.  Taylor.  100  Pine  Street.  Suite 
2550.  San  Francisco.  CA  94111. 

Note.— TA  has  been  filed.  Transferee  is  not 
a  carrier  but  is  affiliated  with  A!  Cal 
Delivery.  Inc.,  a  carrier  under  MC-121781. 

MC-FC-80039.  By  decision  of 
September  16. 1982.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  Q  P 
Transportation.  Inc..  of  Kalamazoo.  MI. 
of  Permit  No.  MC-148269  (Sub-No.  1) 
issued  August  13. 1980,  to  William  F. 
Hicks,  an  individual,  d/b/a/  HICKS 
TRANSPORT,  of  Eaton  Rapids.  MI. 
authorizing;  (1)  steel  and  steel  products 
from  points  in  MI,  IL.  IN,  OH.  TN.  NY. 
WI.  PA.  MO.  SC.  NE,  ID.  and  MN.  to  the 
facilities  of  Jacklin  Steel  Supply 
Company  and  Purvis  Bros..  Inc..  at  or 
near  Lansing.  Kalamazoo.  Traverse  City 
and  Iron  Mountain,  MI,  and  (2) 
commercial  and  industrial  stationary 
waste  compactors  and  equipment  for  the 
foregoing,  from  the  facilities  of  Quality 
Steel  Fabricators.  Inc.,  at  or  near 
Hopkins,  MI.  to  points  in  the  US  (except 
AK  and  HI),  under  continuing  contracts 


with  Jacklin  Steel  Supply  Company. 
Purvis.  Bros..  Inc..  and  Quality  Steel 
Fabricators,  Inc.  Representative:  Karl  L. 
Getting,  1200  Bank  of  Lansing  Building, 
Lansing,  MI  48933.  (517)  482-2400.  TA 
lease  is  sought.  Transferee  is  not  a 
carrier. 

MC-FC-80046.  By  decision  of 
September  15, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  J  F.  MORAN 
TRUCKING  CO..  INC..  of  Warwick.  RI. 
of  Certificate  No.  MC-158397  issued 
February  3. 1982  to  J.  F.  MORAN 
COMPANY.  INC..  of  Warwick.  RI. 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Rhode 
Island,  on  the  one  hand,  and,  on  the 
other,  Boston.  MA.  Representative: 
Robert  A.  Mega.  25  Esten  Avenue, 
Pawtucket,  RI  02860. 

MC-FC-80049.  By  decision  of 
September  22. 1982.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  3 
approved  the  transfer  to  PONY  LINES. 
INC.  of  Certificate  No.  MC-119864  (Sub- 
No.  79)  issued  July  19, 1982  to  CRAIG 
TRANSPORTATION  CO..  authorizing 
the  transportation  of  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  drug  stores  and 
department  stores,  between  those  points 
in  the  United  States  east  of  ND.  SD,  CO 
and  NM.  Representative:  Martin  J. 
Leavitt.  22375  Haggerty  Road.  P.O.  Box 
400.  Northville.  MI  48167. 

MC-FC-80065.  By  decision  of 
September  22. 1982.  issued  under  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132.  Review  Board  Number  3  approved 
the  tranfer  to  McGillion  Transport.  Inc.. 
of  Bolton.  Ontario.  Canada,  of 
Certificate  No.  MC-151088  (Sub-No.  1)X, 
issued  to  McGillion  &  Company, 
Limited,  of  Bolton,  Ontario,  Canada, 
authorizing  the  transportation  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  of 
iron  and  steel  articles,  between  ports  of 
entry  on  the  International  Boundary 
Line,  between  the  United  States  and 
Canada,  located  in  Michigan  and  New 
York,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Representative: 
Allan  C.  Zuckerman.  221  North  LaSalle 
Street.  Suite  826.  Chicago,  IL  60601. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  8Z-Z71W  Filed  10-1-82;  8:4$  iml 
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[Volufn«No.OP2-241] 

Motor  Carriers;  Permanent  Auttrailty 
Republications  of  Grants  of  Operating 
Rights  AuttKMlty  Prior  to  Certification 

The  following  grants  of  operating  right 
authorities  are  republished  by  order  of 
the  Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  97642  (Sub-2)  (republication),  filed 
January  18, 1982,  published  in  the 
Federal  Register  issue  of  February  19, 
1982,  and  republished,  this  issue. 
Applicant:  YOUNG  TRUCKING,  INC., 
P.O.  Box  9197,  Corpus  Christi.  TX  78408. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City.  TX  77459.  (718) 
437-1768.  A  decision  of  the  Commission, 
Review  Board  1,  decided  April  28. 1982, 
and  served  May  12, 1982.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  of  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  (1)  mercer  commodities, 
between  points  in  Arkansas,  California, 
Louisiana,  Mississippi,  New  Mexico, 
Oklahoma,  and  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Hawaii).  (2)  machinery 
and  earth  drilling  commodities,  between 
points  in  Alabama.  Arkansas. 
California.  Georgia.  Florida.  Louisiana. 
Texas.  Oklahoma,  and  New  Mexico,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States,  and  (3)  iron  and 
steel  articles,  between  points  in  Texas, 
Missouri,  New  Mexico,  Oklahoma,  and 
Louisiana;  that  apphcant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
modify  the  commodities  and  territorial 
descriptions. 

MC  148103  (Sub-1)  (republication), 
filed  January  18. 1982.  published  in  the 
Federal  Register  issue  of  February  5, 
1982,  and  republished,  this  issue. 
Applicant:  BIG  JOHN 
TRANSPORTATION  COMPANY,  5805 
Greenash,  Houston,  TX  77081. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967.  Missouri  City.  TX  77459,  (713) 
437-1768.  A  decision  of  the  Commission, 
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Division  7.  Acting  as  an  Appellate 
Division.  Commissioners  Sterrett. 
Simmons,  and  Gradison.  decided  July  16, 
1982,  and  served  July  28, 1982.  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  Common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (2)  machinery  and  earth 
drilling  commodities,  between  points  in 
Alabama.  Arkansas,  California,  Georgia. 
Florida.  Louisiana.  Texas,  Oklahoma, 
and  New  Mexico,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States  .  .  ,;  that  applicant  is  Ht.  willing, 
and  able  properly  to  perform  the  service 
authorized  and  to  conform  to  statutory 
and  administrative  requirements.  The 
purpose  of  this  republication  is  to  clarify 
part  (2)  only. 

MC  155733  (republication)  filed 
December  29. 1981.  published  in  the 
Federal  Register  issue  of  January  14. 
1982.  and  republished  this  issue. 
Applicant:  TRAIL  BLASERS.  INC..  7990 
Overland  Rd..  Boise,  ID  83709. 
Representative:  Timothy  R.  Stivers.  P.O. 
B.  1576.  Boise.  ID  83071.  (208)  343-3071. 
A  Decision  of  the  Commission.  Division 
1.  Acting  as  an  Appellate  Division, 
Commissioners  Sterrett,  Simmons,  and 
Gradison.  decided  August  23. 1982.  and 
served  August  30. 1982.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irrregular  routes,  in 
the  transportation  of  (1)  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores, 
between  points  in  Arizona.  California. 
Oregon.  Utah,  and  Washington,  on  the 
one  hand.  and.  on  the  other,  points  in 
Idaho,  and  [2]  food  and  related  products, 
between  points  in  California.  Idaho, 
Montana,  Nevada,  New  Mexico.  Texas, 
Utah.  Washington,  and  Wyoming;  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service 
authorized  and  to  conform  to  statutory 
and  administrative  requirements.  The 
purpose  of  this  republication  is  to 
broaden  the  commodity  and  territorial 
descriptions. 

MC  159673  (republication),  filed 
March  22. 1982.  published  in  the  Federal 
Register  issue  of  April  20. 1982.  and 
republished  this  issue.  Applicant: 
INIJKND  PUMPING  AND  DREDGING 
CORPORATION,  P.O.  Box  140, 
Downingtown,  PA  19335. 
Representative:  Dale  R.  Yeager,  388 
Devon  Dr..  Exton.  PA  19341,  (215)  269- 
3900.  A  decision  of  the  Commission, 
Review  Board  No.  1,  decided  June  21. 
1982.  and  served  July  6, 1982,  finds  that 


the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  hazardous  waste  materials, 
between  points  in  Burlington  County.  NJ. 
and  Bucks  County.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  Delaware,  Maryland. 
Virginia.  North  Carolina.  South 
Carolina.  Tennessee.  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  and  Connecticut. 
Condition:  This  certificate  shall  expire  5 
years  from  its  date  of  issuance;  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  add 
"Burlington  County,  NJ"  to  the  territorial 
description. 

MC  160143  (republication),  filed 
January  18. 198Z  published  in  the 
Federal  Register  issue  of  February  19, 
1982.  and  republished  this  issue. 
Applicant:  BURL  RATHMANN.  d.b.a.  3- 
STAR  TRANSPORTATION  CO..  7403 
Burleson  Rd..  Austin.  TX  78744. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967.  Missouri  City.  TX  77459,  (713) 
437-1768.  A  Decision  of  the  Commission, 
Division  1,  Acting  as  an  Appellate 
Division.  Commissioners  Sterrett. 
Simmons,  and  Gradison.  decided  July  16. 
1962.  and  served  July  28. 1982.  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (2)  machinery,  and  earth 
drilling  commodities,  between  points  in 
Alabama.  Arkansas.  California,  Georgia, 
Florida,  Louisiana.  Texas.  Oklahoma, 
and  New  Mexico,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service 
authorized  and  to  conform  to  statutory 
and  administrative  requirements.  The 
purpose  of  this  republication  is  to  clarify 
part  (2)  only. 

|FR  Uoc  B2-2riM  Filed  10-1-82:  H:45  Hm| 
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Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appiopriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  no  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fuifiings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  Ktness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with' regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 

Not& — AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

For  the  following,  please  direct  status 
inquiries  to  Team  1,  (202)  275-7992. 

Volume  No.  OPl-167 

Decided:  September  24, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  161421  (Sub-1),  filed  September 
21, 1982.  Applicant:  DAVID'S 
ECONOMOVE,  INC.,  210  Hillsboro  St.. 
Fayetteville,  NC.  Representative:  Rol>ert 
D.  Koch,  P.O.  Box  614,  Fayetteville,  NC 
28302.  (919)  323-4513.  Transporting  for 
or  on  biehalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163680,  filed  September  2. 1982. 
Applicant:  TRANSPORT  AMERICA, 
INC.,  808  S.  Joliet  St..  Joliet,  IL  60436. 
Representative:  )ames  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  IL  60602,  (312) 
236-5944.  Transporting  general 
commodities,  between  Covel  and 
Stanford,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
The  certificate  to  be  issued  to  the  extent 
it  authorizes  the  transportation  of 
explosives,  will  be  conditioned  to  expire 
5  years  from  its  date  of  issuance. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49.U.S.C.  11343 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1,  Room  2379. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  service. 

MC  163941,  filed  September  21. 1982. 
Applicant:  TROY  TIGNER,  d.b.a.  T  &  L 
TRUCKING,  N.  703  West  Street, 
Chewelah,  WA  99109.  Representative: 
Jim  Pitzer,  15  South  Grady  Way,  Suite 
321,  Renton,  WA  98055-3273,  (206)  235- 
1111.  Transporting  food  and  other  edible 
products  dnd  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  othe  soil 
conditioners  bv  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163950,  filed  September  21. 1982. 
Applicant:  B.  F.  LEWIS.  d.b.a.  B  L 
MOTOR  EXPRESS,  20403  County  Rd.  15. 
Elk  River.  MN  55330.  Representative: 
Robert  N.  Maxwell,  P.O.  Box  2471. 
Fargo.  ND  58108.  (701)  237-4223. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  2  (202)  275-7030. 

Volume  No.  OP2-237 

Decided:  September  23, 1962. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier 
(Member  Chandler  not  participating). 

MC  72423  (Sub-15).  filed  September 
20, 1982.  Applicant:  PLATTE  VALLEY 
FREIGHTWAYS,  INC.,  Ill  East 
Chestnut  St.,  Sterling,  CO  80751. 
Representative:  Jack  B.  Wolfe,  601  East 
18th  Ave.,  Suite  107,  Denver,  CO  80203, 
303-861-8046.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI),  (2)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163902,  filed  September  17, 1982. 
Applicant:  TALMADGE  DAVIS,  19906  E. 
6th,  Greenacres,  WA  99016. 
Representative:  Talamadge  Davis  (same 
address  as  applicant),  509-926-3279. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  betwen  points  in 
the  US.  (except  AK  and  HI). 

Volume  No.  OP2-240 

Decided:  September  24, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  163933.  filed  September  20, 1982. 
Applicant:  B.  L  ROMICK  AND  M.  J. 
CAUKIN,  d.b.a.  R-C  TRUCKING,  15232 
Jefferson.  Omaha.  N£  68137. 


Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501-2028,  (402) 
475-6761.  Transporting  Food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-150 

Decided:  September  27, 1962. 
By  the  Commission,  Beview  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  88414  (sub-6),  filed  September  16, 
1982.  Applicant:  RICHMOND 
TRANSFER  &  STORAGE  COMPANY, 
d.b.a.  RICHMOND  EXPORT  SERVICES. 
10154  Market  Ave.,  Richmond,  CA 
94806.  Representative:  Thomas  M. 
Loughran,  100  Bush  St.  2l8t  Floor,  San 
Francisco,  CA  94104,  (415)  986-5778.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  146285.  (Sub-8),  filed  September 
14. 1982.  Applicant:  JIM  CONNER 
ENTERPRISES.  INC..  Route  37  South, 
Benton,  IL  62812.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468- 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  163165  (Sub-1),  filed  September 
16, 1982.  Applicant:  STEPHEN  FORD 
FREY,  1560  Adelia  PL,  Atlanta,  GA 
30329.  Representative:  Stephen  Ford 
Frey  (same  address  as  applicant)  (404) 
634-9684.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163765,  filed  September  9, 1982. 
Applicant:  SIG  M.  GLUKSTAD,  INC.. 
d.b.a.  MIAMI  INTERNATIONAL 
FORWARDERS,  3050  Biscayne  Blvd.. 
Suite  703,  Miami,  FL  33137. 
Representative:  Leonard  C.  Roberts 
(same  address  as  applicant)  (305)  573- 
6026.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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MC  166834.  filed  September  13, 1982. 
Applicant:  RICHARD  C.  HAZZARD,  904 
West  Monroe  Street.  Plant  City.  FL 
^33566.  Representative:  Frank  L.  Willard, 
Suite  1001,  First  &  Merchants  National 
Bank  Building.  Norfolk.  VA  23510  (804) 
627-0070.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
Agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163835.  filed  September  14, 1982. 
Applicant:  GORDON  SANDS.  INC..  RD 
Box  150.  Westerlo.  NY  12193. 
Representative:  Gordon  Sands  (same 
address  as  applicant)  (518)  732-7223.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  163874,  filed  September  16, 1982. 
Applicant:  BENTON  MOVERS,  LTD., 
313  Stiles  Ave..  Savannah.  GA  31401. 
Representative:  Edward  ).  Benton,  III 
(same  address  as  applicant)  (912)  233- 
4971.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  /ollowing.  please  direct  status 
inquiries  to  Team  4  at  202-27&-7669. 

Voiuine  No.  OP4-347  / 

Decided:  September  28. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  163726.  filed  September  7. 1982. 
Applicant:  C.L.P.,  INC.,  1800  N.  30th 
Ave.,  Melrose  Park,  IL  60160. 
Representative:  Irwin  D.  Rozner.  134 
North  La  Salle  St..  Chicago.  IL  80602 
(312)  782-6937.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163857.  filed  September  15, 1982. 
Applicant:  MAUI  MOVING  & 
STORAGE.  INC..  609  Kaimalino  PI. 
Kailua,  HI  96734.  Representative:  Alan 
F.  Wholstetter,  1700  K  St.,  NW 
Washington.  DC  20006  (202)  833-8884. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK). 

MC  163926.  filed  September  20. 1982. 
Applicant:  R  &  S  TRANSPORTATION. 
INC.  8857  Miller  Park  Rd.  Garland,  TX 
75040.  Reoresentative:  William 


Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062  (214)  255-6279.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-201 

Decided:  September  24,  1982. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  163829.  filed  September  13, 1982. 
Applicant:  CUSTOM  TRUCK  BROKERS, 
INC.  P.O.  Box  10,  Greensburg,  PA  15601 
Representative:  William  A.  Gray,  2310 
Grant  BIdg..  Pittsburgh,  PA  15219  (412) 
471-1800.  To  operate  as  a  broker  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 
(except  HI). 

MC  163838.  filed  September  14, 1982. 
Applicant:  RONALD  L  PETERS 
TRUCKING  d.b.a.  PETERS  TRUCK 
LEASING.  704  Douglas  St.,  Lakefield, 
MN  56150.  Representative:  Kenneth  H. 
Price.  Box  547,  Lakefield.  MN  56150. 
(507)  662-6688.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  MN,  SD,  lA,  IL,  CO, 
NE,  WY,  IN.  and  OH. 
Agatha  L  Mergenovich, 
Secretary. 
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Motor  Carrier  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Re^ster.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and,  the  protestant  must  certify  that 
such  service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 


can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  thp 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. —  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Notice  No.  F-205 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  134806  (Sub-1-41TA).  filed: 
September  20. 1982.  Applicant:  B-D-R 
TRANSPORT,  INC.,  Vernon  Drive,  P.O. 
Box  1277.  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love.  4401 
East- West  Highway,  Suite  404, 
Bethesda,  MD  20814.  Contract  carrier 
irregular  routes:  Floor  mats  between  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  Baltimore,  MD,  New  York, 
Albany,  and  Pawling,  NY,  Philadelphia, 
PA,  Dexter,  ME,  Boston,  MA,  and 
Hartford,  CT,  under  continuing 
contract(s)  with  Eldo.  INc.  Los  Angeles, 
Ca.  Supporting  shipper  Eldo.  Inc..  2816 
E.  11th  Street,  Los  Angeles,  CA  90023. 

MC  163812  (Sub-l-TA),  filed: 
September  20, 1982.  Applicant:  R.  S. 
COUGHLAN,  LTD.,  103  MacFarlane 
Street,  Fredericton,  New  Brunswick,  CD 
E3A 1V5.  Representative:  John  C. 
Lightbody.  Esq.,  Murray,  Plumb  A 
Murray.  30  Exchange  Street.  Portland. 
ME  04101.  Contract  carrier:  irregular 
routes:  Lumber  and  fencing  between 
points  in  the  U.S.  on  the  US/CD  border 
east  of  the  Mississippi  River,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  east  of  the  Mississippi  River  under 
continuing  contract(8)  with  Devon 
Lumber  Company,  Ltd,  of  Fredericton, 
New  Brunswick,  CD.  Supporting  shipper: 
Devon  Lumber  Company,  Ltd.,  200 
Gibson  Street,  Fredericton,  New 
Brunswick,  CD  E3A  4E3. 

MC  128798  (Sub-5-TA).  filed: 
September  20. 1982.  Applicant: 
GALASSO  TRUCKING.  INC..  8  Kilmer 
Road.  Larchmont.  NY  10438. 
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Representative:  Larsh  B.  Mewhinney. 
Esq.,  Moore.  Berson.  Lifflander  A 
Mewhinney.  555  Madison  Avenue.  New 
York,  NY  10022.  Contract  cxtirien 
irregular  routes:  General  commodities 
(except  Class  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission) 
between  points  in  the  U.S  .  (except  AK 
and  HI]  under  continuing  contractfs) 
with  Purex  Corporation,  Lakewood.  CA. 
Supporting  shipper:  Purex  Corp.,  5101 
Clark  Avenue.  Lakewood,  CA  90712. 

MC  150909  (Sub-1-2TA).  filed: 
September  20. 1982.  Applicant:  ROBERT 
B.  AND  REGINALD  L  HEBERT  d.b.a.. 
HEBERT  BROS.  Route  1.  Madawaska. 
ME  04756.  Representative:  John  C. 
Lightbody,  Esq.  Murray.  Plumb  & 
Murray.  30  Exchange  Street.  Portland, 
ME  04101.  Contract  carrier  irregular 
routes:  Automotive  parts  and  supplies 
between  Wilmington,  MA.  on  the  one 
hand.  and.  on  the  other.  Fort  Kent  and 
Madawaska.  ME,  under  continuing 
contract(8)  with  NAPA  New  England  of 
Wilmington,  MA.  Supporting  shipper 
NAPA  New  England.  840  Woburn  Street, 
Wilmington.  MA  01887. 

MC  1C3899  (Sub-1-lTA),  filed: 
September  17, 1982.  Applicant:  L  &  M 
TRANSPORTATION,  INC..  2  Inverness 
Circle  Fairport.  NY  14450. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Avenue.  Neenah.  WI 
54956.  Fiimiture  or  fixtures  and 
equipment,  materials  and  supplies, 
between  Wayland,  NY,  on  the  one  hand, 
and,  on  the  other.  Dallas,  TX,  and 
Whittier,  CA.  Supporting  shipper  The 
Gunlocke  Co.,  Inc.,  11385  5.  Lackawanna 
Street.  Wayland,  NY,  14572. 

MC  159220  (Sub-1-2TA),  filed: 
September  20. 1982.  Applicant: 
REFRIGERATED  INTERNATIONAL 
CARGO  HAULERS,  INC.,  1170  Niagara 
Street,  Buffalo,  NY  14240. 
Representative:  Charles  H.  White,  jr.. 
1019  19th  Street  N.W..  Suite  800, 
Washington.  D.C.  20036.  Contract 
carrier  iregular  routes:  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods)  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
S.  M.  Flickinger  Co..  Ina  of  West 
Seneca,  NY.  Supporting  shipper:  S.  M. 
Fickinger  Co.,  Inc..  45  Azalea  Drive,  P.O. 
Box  66.  Buffalo.  NY  14240. 

MC  163936  (Sub-1-lTA).  filed: 
September  21, 1982.  Applicant:  |AMES 
ALLAN  d.b.a.  ROYAL  GUARDSMAN 
UMOUSJNE  SERVICE.  INC..  15 
Elizabeth  Street.  West  Millington,  NJ 
07946.  Representative:  James  Allan, 
(same  as  applicant).  Passengers  and 
their  baggage  between  points  in  NJ, 
New  York  City.  NY.  CT.  and  PA. 


Supporting  shipper:  Tec  Instruments, 
Inc..  21  Elizabeth  Street  West 
Millington.  NJ  07946:  Rahn  Studio.  Route 
202.  Far  Hills,  NJ  07931. 

MC  163953  (Sub-1-lTA)  filed: 
September  22, 1982.  Applicant:  248356 
LEASING  INC.,  108  Annabelle  Street, 
Hamilton.  Ontario.  CD  L9C  3T6. 
Representative:  William  J.  Hirsch  P.C, 
64  Niagara  Street,  Buffalo,  NY  14020. 
Lumber  and  lumber  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  from  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD,  located  in  NY  and  MI. 
to  points  in  CT.  DE,  IL.  IN.  KY.  MA.  MD. 
ME,  MI,  NJ,  NY,  OH,  PA,  RI.  TN.  VA. 
VT.  WV  and  WI.  Supporting  shipper 
Champion  International  Corporation 
Ltd.,  1  Champion  Plaza,  Stamford,  CT 
06921. 

MC  152320  (Sub-l^STA),  filed 
September  17, 1982.  Applicant: 
VERSPEETEN  CARTAGE  UMITED,  67 
Dalton  Road,  Delhi,  Ontario,  CD  iN4B 
1B4.  Representative:  Neill  T.  Riddell,  900 
Guardian  Buildingv  Detroit.  MI  48226. 
Contract  carrier:  irregular  routes: 
Machinery,  metal  products  and 
transportation  equipment  between  all 
points  in  the  U.S.  under  continuing 
contract(s)  with  DeCloet  Limited,  Hover 
Ball  and  Bearing  Company  (Canada) 
Limited,  Manchester  Tank  Canada 
Limited  and  Mastico  Industries  Limited, 
all  of  Tillsonburg,  Ontario,  Canada. 
Supporting  shipper(s):  Hover  Universal 
of  Canada.  100  Town  Line  Road. 
Tillsonburg.  Ontario,  CD  N4G  2R7; 
Mastico  Industries  Limited,  73  Goshen 
Street,  Tillsonburg,  Ontario.  CD; 
Manchester  Tank  Canada  Limited,  105 
Spruce  Street,  Tillsonburg,  Ontario.  CD 
N4G  4J1;  DeCloet  Limited,  Highway  3 
East,  P.O.  Box  145,  Tillsonburg.  Ontario. 
CD  N46  4H3. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street,  NE..  Atlanta,  GA 
30309. 

MC  151407  (Sub-3-6TA),  filed 
September  22, 1982.  Applicant:  T  ft  T 
TRUCKING,  INC..  274  N.W.  37th  Stneet, 
Miami,  Florida,  33127.  Representative:  D. 
Paul  Stafford.  P.O.  Box  45538.  Dallas. 
Texas  75245.  Marine  Accessories 
between  Dade  and  Pinellas  Counties, 
FL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  K  G  S  Marine,  Ina, 
16110  N.W.  13th  Avenue,  Miami,  Florida 
33169. 

MC  163853  (Sub-3-lTA).  filed 
September  22, 1982.  Applicant: 
SILVERMAN  COMPANY.  48 


Swannanoa  River  Road.  Asheville,  NC 
28805.  Representative:  Ralph  McDonald, 
P.O.  Box  2246,  Raleigh,  NC  27602.  Coal 
between  points  in  AL.  FL  GA.  IN.  KY. 
ML  NC,  OH,  Sa  TN  and  VA.  Supporting 
shipper(s):  Concoal  Corporation.  P.O. 
Box  767.  Knoxville.  TN  37901. 

MC  119917  (Sub-3-16TA),  filed 
September  22. 1982.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC..  724 
Memorial  Drive  S.E..  Atlanta.  GA  30316. 
Representative:  David  A.  Modlinski. 
(same  address  as  above).  Tires  and 
Tubes,  between  AL.  FL.  GA.  IL.  IN.  KY. 
LA,  ME.  MD.  MA.  ML  NH,  NJ,  NY.  NC 
OH.  OK.  PA.  RI.  SC,  TN.  TX.  VA.  WV. 
Supporting  shipper  Komho  U.SJV..  Ina. 
One  Penn  Plaza,  New  York.  New  York 
10119. 

MC  163734  (Sub-3-lTA).  filed 
September  22. 1982.  Applicant:  VER-HU. 
INC..  Main  St.  P.O.  Box  38,  Ducktown. 
TN  37326.  Representative:  Keith  J. 
Vemer  (same  address  as  applicant). 
General  commodities  between  points  in 
Polk  County.  TN.  and  Fannin  County. 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  except  AK  and  HI. 
Supporting  shipper  Mineral  Bluff  Stone 
Company,  Route  No.  1,  Box  292,  Mineral 
Bluff.  GA  30552.  Apache  Blast  Company. 
P.O.  Box  428,  Copperhill,  TN  37325. 

MC  162894  (Sub-3-2TA),  filed 
September  22, 1982.  Applicant:  U.S. 
CARPET  CARRIERS,  INC..  P.O.  Box  904. 
Calhoun,  GA  30701.  Representative: 
Eklward  A.  Gowens  (same  address  as 
applicant).  Carpet,  from  points  in  GA  to 
points  in  WI,  IN.  IL.  OH.  MI.  PA.  there 
are  five  (5)  statements  of  support  which 
may  be  examined  at  the  commissions 
Atlanta  office. 

MC  155079  (Sub-3-3TA).  filed 
September  22. 1982.  Applicant:  CURTIS 
L.  DODGINS.  INC..  Route  1.  Box  393. 
Franklin.  NC  28734.  Representative: 
William  P.  Farthing.  Jr..  1100  Cameron- 
Brown  Building,  Charlotte.  NC  28204. 
New  furniture,  from  Toccoa.  GA,  to 
points  in  CA.  OR.  WA.  NV.  AZ.  NR  TX. 
OK  and  AR.  Supporting  shippers: 
Robertson  Furniture  Company,  Ina.  P.O. 
Box  847.  Elberton  Street,  Toccoa,  GA 
30577.  and  Trogdon  Furniture  Company. 
P.O.  Box  727,  Toccoa.  GA  30577. 

MC  163932  (Sub-3-lTA),  filed 
September  21, 1982.  Applicant:  C.  h  ). 
TRUCKING  COMPANY.  38  Killamey 
Dr..  Union.  KY  41091.  Representative: 
James  Duvall.  220  W.  Bridge  St..  P.O. 
Box  97.  Dublin.  OH  43017.  General 
commodities,  except  household  goods, 
classes  AfrB  explosives  and  bulk 
commodities,  between  Cincinnati.  OH. 
on  the  one  hand.  aod.  on  the  other. 
points  in  the  U.S.  except  AK  and  HL 
Supporting  shipper.  Nationwide 


43806 
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Shippers  Cooperative  Association,  Inc., 
2735  Spring  Grove  Ave.,  Cincinnati,  OH 
45225. 

MC  119917  (Sub-3-15TA),  filed 
September  21. 1982.  Applicant:  DUDLEY 
TRUCKING  COMPANY.  INC.,  725 
Memorial  Drive,  SE.,  Atlanta.  GA  30316. 
Representative:  David  A.  Modlinski 
(same  as  above).  Light  guage  galvanized 
pipe  and  related  fittings,  between  AL, 
GA,  FL,  SC.  Supporting  shipper.  Crown 
Products  Company.  Inc..  6390  Phillips 
Hwy.,  Jacksonville.  FL  32216. 

MC  156778  (Sub-3-6TA),  filed 
September  20, 1982.  Applicant:  7  HILLS 
TRANSPORT,  INC.,  P.O.  Box  6205. 
Rome,  GA.  30161  Representative:  Don 
Moore.  P.O.  Box  6205,  Rome  GA.  30161. 
Contract  Carrier,  irregular  routes: 
Textile  Products,  from  the  facilities  of 
Pharr  Yams  in  Rome,  GA.  and 
McAdenville,  N.C.,  to  points  in  the  U.S., 
(except  AK  &  HI),  under  continuing 
contract(s)  with  Pharr  Yams.  Supporting 
Shipper  Pharr  Yams  of  Georgia,  Inc., 
P.O.  Box  2827,  Huffaker  Rd.,  Rome,  GA. 
30161. 

MC  104149  (Sub-3-4TA),  filed 
September  20, 1982.  Applicant: 
OSBORNE  TRUCK  LINE.  INC.,  516 
North  31st  Street,  Birmingham,  AL  35202. 
Representative:  William  P.  )ackson,  Jr., 
Post  Office  Box  1240,  Arlington.  VA 
22210.  Contract;  irregular  routes. 
chemicals  and  related  products,  and 
such  other  commodities  as  are 
manufactured  or  distributed  by  a 
manufacturer  of  chemicals  and  related 
products,  between  the  facilities  of  Gulf 
Oil  Corporation  at  or  near  Parrish.  AL 
on  the  one  hand.  and.  on  the  other, 
points  in  the  US  in  and  east  of  MS,  TN, 
KY.  IN  and  MI.  Restriction:  Restricted  to 
transportation  provided  under 
continuing  contract  or  contracts  with 
Gulf  Oil  Corporation.  Supporting 
shipper  Gulf  Oil  Corporation.  Post 
Office  Box  3776.  Houston.  TX  77253. 

MC  158219  (Sub-3-lTA).  filed 
September  20, 1982.  Applicant:  B  &  G 
TRUCKING,  Route  7.  Box  99,  Blue 
Springs  Rd.,  New  Market,  TN  37820. 
Representative:  Gail  Petty  (same 
address  as  applicant).  Contract 
Irregular  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses. 
Between  points  in  TN  on  the  one  hand, 
and  on  the  other  points  in  AL,  AR,  DE 
FL.  GA,  IL,  IN,  L\.  KY,  LA,  MD,  MI,  MN. 
MS.  MO,  NJ.  NY.  NC.  OH.  OK.  PA.  SC. 
TX.  VA.  WV.  AND  WI.  Supporting 
shippers:  White  Lily  Foods.  PO  Box  871, 
Knoxville.  TN  37901;  White  Stores.  PO 
Box  320.  Knoxville.  TN  37901. 

MC  160767  (Sub-3-2TA).  filed 
September  20, 1982.  Applicant  LADD 
TRANSPORTATION.  INC..  No.  1  Plaza 


Center.  Box  HP  3.  High  Point.  NC  27261. 
Representative:  Beverly  C.  Davis  (same 
as  above).  Contract  carrier,  irregular 
routes;  Furniture  and  fixtures,  from 
Atlanta,  GA  to  points  in  the  States  of 
NC,  Sa  TN.  VA.  and  KY.  under 
continuing  contracts  with  Simmons 
USA.  Supporting  shipper  Simmons 
USA,  6  Executive  Park  Dr,  N.E..  Atlanta, 
GA  30329. 

MC  140484  (Sub-3-33TA),  filed 
September  20. 1982.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC..  P.O.  Box 
69.  Fort  Myers,  FL  33902.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  Street  NW.,  Washington,  DC 
20005.  Such  merchandise  as  is  dealt  in 
and  distributed  by  wholesale,  retail  and 
chain  grocery  stares,  and  food  business 
houses,  and  materials  and  supplies  used 
in  the  manufacture  of  the 
aforementioned  commodities,  between 
Westmoreland  County,  PA,  on  the  one 
hand,  and,  on  the  other,  NY.  NJ.  DE.  MD, 
CT,  and  FL.  Supporting  shipper  Fox 
Grocery  Company,  Inc.,  Box  29, 
Rehoboth  Valley,  Belle  Vemon,  PA 
15012. 

MC  145559  (Sub-3-7TA),  filed 
September  20, 1982.  Applicant:  NORTH 
ALABAMA  TRANSPORTATION,  INC., 
Post  Office  Box  38,  Ider,  AL  35981. 
Representative:  William  P.  Jackson,  Jr, 
Post  Office  Box  1240,  Arlington.  VA 
22210.  Chemicals  and  related  products 
(except  in  bulk),  from  facilities  of  Alco 
Chemical  Corporation,  at  or  near 
Chattanooga.  TN.  to  San  Francisco  and 
Los  Angeles,  CA,  Dallas,  TX.  Chicago. 
IL.  Philadelphia.  PA.  Boston.  MA.  and 
Jay.  M&  and  their  commercial  zones. 
Supporting  shipper  Alco  Chemical 
Corporation.  909  Mueller  Drive. 
Chattanooga.  TN  37406. 

MC  163895  (Sub-3-lTA).  filed 
September  20. 1982.  Applicant: 
THOMPSON  TRUCK  UNES.  INC..  2411 
Gunbarrel.  Chattanooga.  TN  37421. 
Representative:  J.  Greg  Hardeman,  618 
United  Southem  Bank  Building. 
Nashville.  TN  37219.  Contract:  Irregular 
Paper  and  paper  products,  materials, 
supplies  and  machinery  used  in  the 
manufacture  of  paper  and  paper 
products  between  points  in  the  states  of 
AL.  AR.  CO.  DE.  FL.  GA.  lA.  IL.  IN.  KS. 
KY.  LA.  MD.  MO.  MI.  MS.  NE.  NJ.  NC, 
OH.  OK.  PA.  TN.  TX.  VA.  WV.  and  WI 
under  a  continuing  contract  with  Inland 
Container  Corporation,  Indianapolis,  IN. 
Supporting  shipper  Inland  Container 
Corporation.  Market  Square  Center.  151 
N.  Delaware  St.,  Indianapolis,  IN  46206. 

MC  163704  (Sub-3-lTA).  filed 
September  20. 1982.  Applicant:  MIKE 
BAILEY.  INC..  Rt.  6.  Box  202.  Alexander 
City.  AL  350ia  Representative:  Terry  P. 
Wilson.  428  South  Lawrence  St.. 


Montgomery.  AL  36104.  Pet  food,  from 
the  facilities  used  by  Ralston  Purina  Co.. 
at  or  near  Union  City.  GA  to  the 
facilities  used  by  Ralston  Purina  Co..  at 
Montgomery,  AL  and  Nashville,  TN. 
Supporting  Shipper  Ralston  Purina  Co., 
P.O.  Box  4190,  Montgomery,  AL  36195. 

MC  163898  {Sub-3-lTA),  filed 
September  20, 1982.  Applicant:  KING 
CARTAGE  CORP..  732  N.  E.  Second 
Avenue.  Miami.  FL  3313^ 
Representative:  Bernard  C.  Pestcoe.  201 
Alhambra  Circle.  Suite  511.  Coral 
Gables.  FL  33134.  General  Commodities, 
except  hazardous  materials,  between 
points  in  Dade.  Broward  and  Palm 
Beach  Counties.  FL  restricted  to 
transportation  having  a  prior  or 
subsequent  movement  by  water.  There 
are  five  (5)  supporting  shippers' 
statements,  which  can  be  examined  at 
the  ICC's  Regional  Office  in  Altlanta, 
GA. 

MC  162582  (Sub-3-lTA),  filed 
September  22. 1982.  Applicant:  JOHN'S 
AUTO  REPAIR  INC..  1310  Franklin  St.. 
Roanoke  Rapids,  NC  27870. 
Representative:  Archie  W.  Andrews, 
P.O.  Box  1166,  Eden.  NC  27288.  Contract 
Irregular  Paper  products,  between 
Halifax  County.  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE.  DC, 
GA.  MD.  MA.  NJ.  NY.  PA.  RI.  SC.  and 
VA  under  continuing  contract(s)  with 
Halifax  Paper  Board  Company.  Inc..  P.O. 
Box  368.  Roanoke  Rapids.  NC  27870. 
Supporting  shipper  Halifax  Paper  Board 
Company.  Inc..  P.O.  Box  368.  Roanoke 
Rapids.  NC  27870. 

MC  150492  (Sub-3-lTA),  filed 
September  23, 1982.  Applicant:  DRI-FRI 
COMPANY.  INC.,  410  Inskip  Road, 
Knoxville,  TN  37912.  Representative: 
Jess  D.  Campbell,  Attomey,  205  Clinch 
Avenue  SW..  Knoxille,  TN  37902. 
Contract,  Irregular  Frozen  foodstuffs 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  from  Othello,  W  A., 
Park  Rapids.  MN..  and  Clark.  S.D.  to 
Knoxville.  TN.  and  ft-om  Othello.  WA.  to 
Johnson  City,  TN.  under  continuing 
contract  with  Weaver  Foodservice 
Specialists,  Knoxvile,  TN. 

MC  156100  (Sub-3-4TA),  filed 
September  23, 1982.  Applicant: 
CHARLES  RAYMOND  POWELL,  d.b.a 
GOLDEN  TRIAD  CARRIERS.  P.O.  Box 
4145.  Archdale,  NC  27263. 
Representative:  Charles  Raymond 
Powell  (same  address  as  applicant).  (1) 
Hosiery  and  perfumery  from  Marietta, 
GA;  Magnolia,  AR;  Dayton,  Harriman, 
and  Rockwood.  TN;  Asheboro. 
Burlington.  Concord,  Creedmoor. 
Goldston,  Greenboro.  Graham.  Hickory, 
and  Lumberton.  NC  to  points  in  the  U.S., 
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except  AK  and  HI.  (2)  Supplies  and 
equipment  used  in  the  manufacturing 
and  selling  of  hosiery  and  perfumery 
from  points  in  the  U.S.,  except  AK  and 
HI  to  Marietta,  GA;  Magnolia,  AR: 
Dayton,  Harriman,  and  Rockwood,  TN; 
Asheboro,  Burlington,  Concord. 
Creedmoor,  Goldston,  Greensboro, 
Graham.  Hickory,  and  Lumberton.  NC. 
Supporting  Shipper:  Kayser-Roth.  2303 
West  Meadowview  Road.  Greensboro. 
NC  27407. 

MC  145956  (Sub-a-7  TA).  filed 
September  23, 1982.  Applicant: 
TRANSMEDIC  CARRIERS,  INC.  1340 
Indian  Rock  Road,  Belleair,  FL  33516. 
Representative:  Paul  Meilleur  (same 
address  as  above].  Animal  Blood  Serum 
from  Denver,  CO  and  Dubuque,  lA  to 
Lenexa,  KS;  Walkersville,  MD;  Miami, 
FL;  Denver,  CO;  Carson,  CA  and 
Augusta,  GA.  Supporting  Shipper:  Riggs 
Bio  Chemical,  Inc.,  Rt.  3,  Dubuque,  LA 
52001. 

MC  163965  (Sub-3-lTA),  fUed 
September  23. 1982.  Applicant:  BONNEY 
VAN  UNE,  INC.,  222  US  Highway  1, 
Tequesta,  FL  33458.  Representative: 
Charles  Moran,  Suite  320.  2501  M  Street 
NW,  Washington,  DC  20037.  Household 
Goods,  as  defined  by  the  Commission, 
between  all  points  in  the  US  (including 
AK  aod  HI  but  excluding  OR),  restricted 
to  the  transportation  of  traffic  handled 
for  or  on  behalf  of  the  United  States 
Government.  Support  for  this 
application  is  provided  in  two  traffic 
exhibits,  as  authorized  by  Commission 
Order  of  September  13, 1982. 

MC  111397  (Sub-3-2TA),  filed 
September  23, 1982.  Applicant:  DAVIS 
TRANSPORT,  INC..  1345  South  4th 
Street,  Paducah,  KY  42001. 
Representative:  H.S.  Melton.  Jr..  P.O. 
Box  7406,  Paducah,  KY  42001.  Uranium 
Oxide  from  McCracken  County,  KY,  to 
Sequoya  County,  OK.  Supporting 
shipper  Eldorado  Nuclear  Limited,  215 
John  Street,  Port  Hope,  Ontario,  Canada. 

The  following  applications  were  filed 
in  region  4:  send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC  123194  (Sub-4-7TA),  filed 
September  20, 1982.  Applicant: 
ENTERPRISE  TRUCK  LINE.  INC..  7336 
West  15th  Avenue,  Gary,  IN  46406. 
Representative:  Bernard  J.  Kompare,  180 
N.  Michigan  Avenue.  Suite  17(X), 
Chicago,  IL  60601.  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers  or 
distributors  of  metal  and  metal  products 
between  points  in  lA,  IL  IN,  KY,  MI, 
MN,  MO,  OH,  TN  and  Wl,  Supporting 
shipper  Metal  Shippers,  One  Concourse 
Plaza,  Suite  706, 4711  Golf  Road,  Skokie, 
Oh  and  Wabash  Alloys,  Ino.  liJS.  24 
West,  Wabash,  IN. 


MC  128837  (Sub432).  filed  September 
21, 1982.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229, 
Carlinviile,  IL  62626.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract,  irregular: 
Food  and  related  products,  between 
Bensenville,  IL  on  the  one  hand,  and  on 
the  other.  Valley  View.  OH,  Dallas.  TX. 
Minneapolis,  MN,  Englewood.  N]  and 
Kansas  City.  MO.  Restricted  to  traffic 
moving  under  continuing  contract(s) 
with  Superior  Coffee  Company,  a 
subsidiary  of  ConsoUdated  Foods. 
Supporting  shipper  Superior  Coffee 
Company,  a  subsidiary  of  Consolidated 
Foods,  990  Supreme  Dr.,  Bensenville.  IL 
60106. 

MC  144120  (Sub-4-lTA),  filed 
September  21, 1982.  Applicant:  K  W 
TRANSIT,  INC.,  10706  Tesch  Lane, 
Mosinee,  WI  54455.  Representative: 
Nancy  J.  Johnson.  Attorney.  103  East 
Washington  St..  Box  218.  Crahdon.  WI 
54520.  Such  commodities  as  are  dealt  in 
wholesale  and  retail  florists  between 
Marathon  County,  WI  on  the  one  hand, 
and  on  the  other  hand,  points  in  ML  IN, 
IL,  WI,  lA,  MN,  MO,  NT),  SD,  and  KS. 
Supporting  shipper:  Krueger  Wholesale 
Florist,  Inc.,  10706  Tesch  Lane,  Mosinee, 
WI  54455. 

MC  151738  (Sub-4-2TA),  filed 
September  20, 1982.  Applicant: 
CONCEPT,  INC..  Cooperstown.  ND 
58425.  Representative:  Charles  E. 
Johnson.  P.O.  Box  2056,  Bismark,  ND 
58502-2056.  Commodities  as  are  dealt 
in,  or  used  by,  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  products  manufacturers  and 
dealers  (except  commodities  in  bulk) 
from  Fargo,  ND  to  points  in  MN. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
International  Harvester  Company  and 
John  Deere  Company. 

MC  152392  {Sub-4-lTA),  filed 
September  20, 1982.  Applicant:  TDS 
TRUCKING.  INC..  Fertile.  MN  56540. 
Representative:  Todd  W.  Fpss,  15 
Broadway.  Suite  502.  Fargo,  ND  58102. 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  between  East  Grand  Forks, 
Moorhead.  Stephen  and  Thief  River 
Falls.  MN  and  Grafton,  Langdon, 
Walhalla  and  Hoople,  ND,  on  the  one 
hand,  and.  on  the  other,  ports  of  entry, 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  located  at 
or  near  Noyes,  MN  and  Pembina,  Neche. 
Walhalla,  Maida.  Hannah  and 
Hansboro,  ND.  Supporting  shippers.  {.  R. 
Simplot  Company.  P.O.  Box  27,  99  Main 
St.,  Boise.  ID  83707. 

MC  1S5411  (Sub-4^TA).  filed 
September  20, 1882.  Applicant  S  &  C 
TRANSPORT.  INC.,  16657  Kennebec 


Southgate,  MI  48195.  Representative: 
Neill  T.  Riddell,  900  Guardian  Building. 
Detroit.  MI  48228.  Contract  irregidan 
Petroleum  and  petroleum  products   . 
between  all  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contracts 
with  Dearborn  Refining  Company  of 
Dearborn,  MI  and  Omega  Oil  Company. 
Inc  of  Southgate.  ML  Supporting 
shipper(s]  Dearborn  Refining  Company, 
Dearborn,  Ml,  48121;  Omega  Oil 
Company,  Inc.,  Southgate,  MI  48195. 

MC  162914  (Sub-4-2),  filed  September 
17, 1982.  Applicant;  LANCER 
TRANSPORTATION  SERVICES.  INC.. 
552  South  Washington  St..  Naperville.  IL 
60540.  Representative:  Daniel  O.  Hands. 
104  S.  Michigan  Ave..  Suite  410,  Chicago. 
IL  60603.  Bagged  salt  and  salt  products 
from  Chicago,  IL  and  points  in  its 
Comercial  Zone  to  points  in  IL,  IN,  MI, 
OH  and  WI.  Supporting  shipper  Domtar 
Industries,  Sifto  Salt  Division,  4815  N. 
Scott.  Suite  419.  Schiller  Park.  IL  60176. 

MC  163866  (Sub-4-lTA),  filed 

September  17, 1982.  Applicant: 
KUTZLER  EXPRESS,  INC,  2109  45th 
Street,  Kenosha,  WI  53141. 
Representative:  Paul ).  Maton.  27  East 
Monroe  Street  Suite  1000,  Chicago,  IL 
60603.  (312)  332-0905.  Contract. 
irregular.  (1)  food  products,  in 
containers,  and  (2)  materials  and 
supplies  used  in  the  processing,  canning, 
and  bottling  of  food  products  (except 
commodities  in  bulk)  between  Kenosha. 
WI  and  Eau  Claire.  MI  and  points  in  IL, 
IN.  MI  and  WI  under  continuing 
contract(s)  with  Ocean  Spray 
Cranberries.  Inc.,  Kenosha,  WI.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper  Ocean  Spray 
Cranberries,  Inc.,  Kenosha,  WI. 

MC  163896  (Sub-4-lTA),  filed 
September  20, 1982.  Applicant  SJ).R 
CORPORATION.  U.S.  Route  40.  West 
Terre  Haute,  IN  47885.  Representative: 
E.  Stephen  Heisley.  1919  Pennsylvania 
Avenue  NW..  Suite  500,  Washington,  DC 
20006.  Commodities  in  bulk  in  dump 
vehicles,  between  points  in  Delaware 
County,  IN,  on  the  one  hand.  and.  on  the 
other,  points  in  Marion  and  Seneca 
Counties,  OH.  Supporting  shipper 
Dobrow  Indtntries,  Inc,  P.O.  Box  2188. 
Muncie.  IN  47302. 

MC  163908  (Sub-4-lTA).  filed 
September  2D.  1962.  Applicant  RONALD 
J.  ENGG.  db.a.  R.  J.  TRUCKING,  Box 
171.  Westhope.  ND  58793. 
Representative:  Charles  E.  fohnson,  P.O. 
Box  2056,  Bismarck.  ND  58602-2066. 
Contract,  irregular,  oil  field  production 
chemicals,  (except  in  buUc)  from  Rayne. 
LA,  Kilgore,  TX,  Odessa.  TX,  and 
Stanton.  CA.  to  Minot,  ND.  Supporting 
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shipper  Di-Chem  Dresser,  a  division  of 
Dresser  Industries,  Inc.,  Minot.  ND. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  146817  (Sub-5-3TA),  filed 
September  20. 1982.  Applicant:  GEORGE 
CAVES,  d.b.a.  CAVES  TRUCKING.  P.O. 
Box  29357.  Lincoln,  NE  58529. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597,  Lincoln,  NE  68506.  Food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI  and  Carroll, 
Crawford,  Cherokee,  Hardin,  Polk, 
Woodbury,  Warren,  Webster, 
Pottawatomie  and  Cerro  Gordo 
Counties,  lA,  Carver  County,  MN,  Erie 
County,  NY,  and  Saline,  Douglas, 
Lancaster  and  Sarpy  Counties,  NE). 
Supporting  shipper  Starmill,  Inc.,  Oak 
Brook.  IL  60521. 

MC  152775  (Sub-5-7TA).  filed 
September  20, 1982.  Applicant:  RAM 
ROD  TRUCKING,  INC..  P.O.  Box  1127. 
Marrero,  LA  70073.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Building  materials, 
supplies  and  equipment,  between  the 
facilities  of  Gold  Bond  Building  Products 
at  or  near  Mobile,  AL,  and  Westwego, 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  FL.  GA,  MS,  TN,  and 
TX.  Supporting  shipper:  Gold  Bond 
Building  Products,  2001  Rexford  Road. 
Charlotte,  NC  28211. 

MC  153788  (Sub-5-4TA),  filed 
September  20, 1982.  Applicant:  G  &  G 
Company,  Inc.,  P.O.  Box  5753,  Longview, 
TX  75608.  Representative:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas.  TX 
75245.  Rock,  Sand  and  Gravel  from 
Bossier  Parish.  Caddo  Parish  and 
Webster  Parish,  LA  to  points  in  TX  on 
and  east  of  Interstate  Highway  35. 
Supporting  shipper{8]:  Lee  Ray 
Construction.  Winnsboro,  TX  75494;  A  & 
T  Sand  Company,  Kilgore,  TX  75662; 
Trotti  Thomson.  Longview,  TX  75608;  H 
&  L  Construction  Company,  Sherman, 
TX  75090. 

MC  159408  (Sub-5-2TA),  filed 
September  21, 1982.  Applicant:  H  &  W 
DELIVERY,  INC.,  2009  East  Abram  St., 
Arlington,  TX  76010.  Representative: 
Clayte  Binion,  623  South  Henderson,  2nd 
Floor,  Fort  Worth,  TX  76102.  Medical 
and  hospital  supplies,  pharmaceutical 
products,  hydraulic  pumps,  motors, 
repair  parts,  sprockets  and  gears, 
between  points  in  the  Fort  Worth-Dallas 
commercial  zone,  on  the  one  hand,  and, 
on  the  other  points  in  OK,  NM,  LA,  AR 
and  points  of  entry  on  the  Mexico-Texas 
boundary  line  and  Texas  Gulf  Coast 
ports.  Supporting  shipper(s):  American 
Hospital  Supply  Corp.,  Grand  Prairie, 


TX,  Hydra  Rig,  Inc.,  Ft.  Worth.  TX. 
Martin  Sprocket  &  Gear.  Inc.,  Arlington, 
TX. 

MC  162468  Sub-5-lTA),  filed 
September  21, 1982.  Applicant:  EUGENE 
O.  ABLES,  d.b.a.  Gene  Abies  Trucking 
Co.,  1200  Silveriake  Rd.,  Topeka,  KS 
66608.  Representative:  Eugene  Abies 
(same  as  above).  Plastica,  and  rubber 
products,  metal  products,  iron  and  steel 
products,  building  lumber  and 
materials,  and  mercer  commodities  from 
KS  and  MO,  to  pts  in  IL,  TX.  OK.  CO, 
MO,  KS,  AZ,  and  LA.  Supporting 
shipper(s):  AAmoco  Oil  Co.,  Shawnee 
Mission,  KS,  Minority  Contractor's 
Assoc,  Kansas  City,  MO. 

MC  163438  {Sub-5-2TA),  filed 
September  20, 1982.  Applicant: 
RAYFORD  ROGERS,  d.b.a.  ROGERS 
FARMS,  P.O.  Box  248,  Leola,  AR  27084. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411,  Little  Rock,  AR  72201. 
Treated  Poles,  from  the  facilities  of 
Fordyce  Wood  Treaters,  Inc..  at 
Fordyce,  AR,  to  points  in  IN,  FL,  SE  and 
NC.  Supporting  shipper:  Fordyce  Wood 
Treaters,  Inc.,  Fordyce,  AR  71742. 

MC  163716  (Sub-5-lTA),  filed 
September  20, 1982.  Applicant:  L. 
GRIFFIN  TRUCKING,  INC.,  3105 
Pimpernel  Ave.,  Baton  Rouge,  LA  70805. 
Representative:  Leroy  Griffin  (same  as 
above).  FLUORSPAR  from  Bumside 
Terminal,  Bumside,  LA  and  Port  Allen 
Terminal,  Port  Allen,  LA  to  Port  Allen, 
LA,  Geismar,  LA  and  Baton  Rouge,  LA. 
Supporting  shipper:  Allied  Chemical  Co., 
Morristown,  NJ. 

MC  163788  (Sub-5-lTA),  fileS 
September  20, 1982.  Applicant:  JOHN  R. 
LADD,  d.b.a.  Indian  Nation  Express, 
2201  Chandler  Road,  Muskogee,  OK 
74401.  Representative:  Jack  R.  Anderson, 
Suite  305,  Reunion  Center,  9  East  Fourth 
Street,  Tulsa,  OK  74103.  Common 
Regular:  General  commodities  (except 
classes  A  and  B  explosives,  households 
goods  as  defined  by  the  Commission 
and  commodities  in  bulk)  between  the 
plant  site  of  LaBarge  Tubular  Division, 
located  in  Wagoner,  OK  and  Tulsa,  OK 
over  the  following  routes:  From 
Wagoner  to  Tulsa  over  U.S.  Hwy.  69  and 
OK  51.  and  return  over  the  same  route. 
Supporting  shipper:  LaBarge  Tubular 
Division,  Wagoner,  OK  74467.        • 

MC  163910  (Sub-5-lTA),  filed 
September  20, 1982.  Applicant: 
CHIKASKIA  VALLEY  TRUCKING, 
INC.,  P.O.  Box.  294,  Argonia,  KS  67004. 
Representative:  Lester  C.  Arvin,  814 
Century  Plaza  Bldg.,  Wichita.  KS  67202. 
Chemicals  and  chemical  products  used 
in  water  treatment,  except  in  bulk, 
between  Houston,  TX  and  points  in  OK 
and  KS.  Supporting  shipper:  Treat-Rite 
Water  Labs,  Inc..  Nowata.  OK  74048. 


MC  163920  (Sub-5-lTA).  filed 
September  20, 1982.  Applicant:  D.  RYAN 
TRUCKING.  212  Lakewood  Drive, 
Monroe,  LA  71203.  Representative:  DAN 
BLAKENEY  (same  as  applicant).  Plastic 
articles  and  metal  components  used  in 
connection  with  the  set  up  of  plastic 
tanks  between  points  in  the  U.S. 
Supporting  shipper:  Poly  Processing  Co. 
Inc.,  Monroe,  LA. 

MC  125535  (Sub-5-26TA),  filed 
September.22, 1982.  Applicant: 
NATIONAL  SERVICE  LINES,  INC.  OF 
NEW  JERSEY.  2275  Schuetz  Road,  St. 
Louis  MO  63141.  Representative:  Donald 
S.  Helm  (same  as  applicant).  Contract: 
Irregular,  (1)  Copper,  copper  products, 
wire  and  cable,  cord  sets,  flexible  steel 
conduit,  wrought  steel  pipe,  strip  steel 
and  (2)  commodities  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles). 
Between  Glen  Dale.  WV.  Jewitt  City  CT. 
Sikeston  MO,  Bennington  VT,  on  the  one 
hand,  and  on  the  other,  all  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Triangle  PVC  Inc.,  New 
Brunswick  NJ  08903. 

MC  152277  (Sub-5-lOTA),  filed 
September  24, 1982.  Applicant:  LONG 
MILE  RUBBER  COMPANY,  155  South 
Court,  Exchange  Park,  Dallas,  TX  75245. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas  TX  75245.  Paper, 
printed  from  Coppell,  TX  to  Lafayette, 
LA;  Jackson,  MS;  Oklahoma  City,  OK; 
Little  Rock,  AR;  Birmingham,  AU 
Chattanooga  and  Memphis,  TN,  Duluth, 
GA;  Pensacola,  FL;  Denver,  CO:  Los 
Angeles,  Sacramento  and  San  Francisco, 
CA;  Abuquerque  and  Los  Alamos,  NM; 
and  Richland,  WA.  Supporting 
shipper(s):  Texas  Stock  Tab,  Inc., 
Coppell,  TX  75019. 

MC  154586  (Sub-5-4TA),  filed 
September  23, 1982.  Applicant:  MOO 
TRUCK  UNES.  INC.,  4625  N.  Lindberg, 
St.  Louis,  MO  63044.  Representative: 
Roger  R.  Morris.  1175  St.  Patrice, 
Florissant,  MO  63031.  Commodities  as 
are  dealt  in  and  used  by  Wholesale  and 
Retail  Food  and  Drug  House,  and 
Containers  used  in  the  manufacture  of 
such  Commodities.  (Excempt 
Commodities  in  bulk  in  tank  vehicles) 
Between,  points  in  the  US.  Supporting 
shipper:  Custom  Packaging  Corporation, 
Maryland  Heights,  MO,  Lever  Brothers 
Company,  New  York,  NY.  Midland 
Glass  Company,  Inc.,  Cliffwood,  NJ, 
Sunshine  Mills,  Inc.,  Red  Bay,  AL,  Purex 
Corporation,  St.  Louis,  MO. 

MC  154883  (Sub-5-llTA),  filed 
September  23, 1982.  Applicant: 
LOGGINS  TRUCKING  COMPANY,  P.O. 
Box  6676,  Tyler,  TX  75711. 
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Representative:  Larry  Loggins  (same  as 
applicant).  Contract:  Irregular.  Ice 
Cream  and  Related  Products,  bom 
Montgomery,  New  York  to  points  in  TX. 
Supporting  shipper;  Goldshield  Foods, 
Montgomery.  NY  12549. 

MC  156488  (Sub-5-2TA).  filed 
September  23, 1982.  Applicant: 
CONTRANS,  INC.,  6716  Berger,  Kansas 
City,  KS  66111.  Representative:  Donald  J. 
Quinn,  Commerce  Bank  Building,  8901 
State  Line.  Suite  232,  Kansas  City.  MO 
64114.  Contract.  Irregular.  Toys  and 
related  items  between  points  in  the  US 
under  a  continuing  contract  with 
Children's  Palace,  Kansas  City.  MO 
64116. 

MC  157823  (Sub-5-3TA),  filed 
September  22. 1982.  Applicant:  NOTO 
MAGIC  CITY  EXPRESS,  LTD.,  P.O.  Box 
364,  Moberly.  MO  65270.  Representative: 
Tom  B.  Kretsinger,  P.O.  Box  258,  Liberty, 
MO  64068.  Contract,  irregular  hides  from 
Macon  MO,  to  St.  Paul,  MN.  Supporting 
shipper:  Twin  City  Hide,  Inc.,  South  St. 
Paul,  MN  55075. 

MC  161600  (Sub-5-2TA),  filed 
September  22, 1982.  Applicant:  DOUBLE 
C  ENTERPRIZE,  INC.,  950  Crestwood 
Cr..  Lewisville,  TX  75028. 
Representative:  Carl  Colman  (same  as 
above).  Contract:  Irregulan  Rubber  and 
related  products  from  points  in  LA,  MS. 
AL  and  AR  to  Dallas.  TX.  Supporting 
shipper(8):  Long  Mile  Rubber  Company. 
Dallas,  TX  75245. 

MC  183372  (Sub-5-4TA).  filed    . 
September  24. 1982.  Applicant:  TRANS- 
CARRIERS.  INC..  1013  Camelot  Cove. 
West  Memphis.  AR  72301. 
Representative:  R.  Connor  Wiggins.  Jr.. 
100  N.  Main  Bldg..  Suite  909,  Memphis, 
TN  38103.  [1]  Juices  for  human 
consumption  from  Melrose  Park,  IL,  to 
points  in  ND.  SD.  NE,  KS.  OK,  TX.  MN. 
WI,  LA.  MO.  AR.  LA.  MI.  OH.  IN.  KY. 
GA.  AL,  and  MS;  and  (2)  Concentrate 
ft-om  Avon  Park,  FL  and  Atlanta,  GA  to 
Melrose  Park,  IL.  Supporting  shipper: 
Home  Juice  Co.,  Inc.,  Melrose  Park,  IL 

MC  163662  (Sub-5-lTA),  filed 
September  23, 1982.  Applicant:  M  &  A 
CARTAGE,  P.O.  Box  1445,  Sweetwater. 
TX  79556.  Representative:  Clyde  Walker 
(same  as  above).  Contract:  Iiregular. 
General  commodities,  usual  exceptions 
with  prior  or  subsequent  movement  by 
rail  from  Sweetwater.  Texas  and  its 
commercial  zone  and  all  points  within 
150-mile  radius.  Supporting  shipper:  A.T. 
&  S.F.  Railway  Company,  Santa  Fe 
Road.  North  of  City.  Sweetwater.  TX 
79556. 

MC  183969  (Sub-S-ITA),  filed 
September  23, 1982.  Applicant: 
MANHATTAN  TRANSIT,  INC.,  217 
McCall  Road,  Manhattan,  KS  66502. 


Representative:  S.  Thomas  Abbott 
(same  as  above).  Contract:  Irregular. 
Persons  and  baggage  in  charter  party 
service  from  Manhattan.  KS.  on  the  one 
hand.  and.  on  the  other,  points  and 
places  in  the  states  of  CO.  NE.  and  MO, 
and  their  commercial  zones.  Supporting 
shippers:  Terry  Ray  Enterprises.  Inc., 
Manhattan.  KS;  Renyard's  West. 
Manhattan,  KS;  Manhattan  Chamber  of 
Commerce,  Manhattan,  KS. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  suite  501, 
San  Francisco,  CA  94105. 

MC  163790  (Sub-6-lTA),  filed 
September  17, 1982.  Applicant:  CLYDE 
M.  ANDERSON,  P.O.B.  427,  Cleveland, 
UT  84518.  Representative:  Clyde  M. 
Anderson  (same  as  applicant).  Contract 
carrier,  irregular  routes,  alcoholic 
beverages  and  related  products, 
between  points  in  AZ,  CA,  NV,  and  UT. 
for  270  days,  under  continuing 
contract{s)  with  Archer's  Distributing. 
Inc..  Wellington,  Utah.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Archer's  Dist.,  Inc., 
POB  596,  Price,  UT  84501. 

MC  163900  (Sub-6-lTA),  filed 
September  17, 1982.  Applicant: 
DOMINGO  BARRACAN  IBARGUEN. 
d.b.a.  AUTOTRANSPORTES 
BARRACAN  Y  HERMANOS..  S.A..  POB 
5137.  Calexico.  CA  92231. 
Representative:  Domingo  Barragan 
Ibarguen  (same  address  as  applicant). 
Contract  Carrier,  Irregular  routes:  Wood 
Products,  Nails,  Paper  and  Oil  Products, 
between  points  in  CA  and  the 
International  Boundary  at  Calexico.  CA 
for  270  days.  Supporting  shippers: 
Rocklin  De  Mexico.  S.A..  Carretera  A 
San  Luis  KM.  9.5  Mexicali.  B.C.,  Mexico; 
Central  De  Envases  y  Empaques.  S.A.. 
Blvd.  Lopez  Mateos  Km.  5.5  and  Dagal. 
S.A..  Km  6.5  Carrt.  Sn.  Luis. 

MC  52793  (Sub-6-27TA).  filed 
September  17. 1982.  Applicant:  BEKINS 
VAN  UNES  CO..  333  South  Center  St.. 
Hillside  IL  60162.  Representative:  David 
A.  Gallagher  (same  as  applicant). 
Contract  irregulan  Used  household 
goods,  between  points  in  the  U.S.. 
except  AK  and  HI.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Texaco,  Inc.,  for  270  days.  Supporting 
shipper:  Texaco,  Inc..  P.O.B.  52332, 
Houston,  TX  77052. 

MC  163880  (Sub-6-lTA),  filed 
September  17, 1982.  Applicant:  BERNIE 
EVELO,  800  Speedway  Ave.,  E. 
Missoula,  MT  59801.  Representative: 
Thomas ).  Simmons.  P.O.B.  480.  Sioux 
Falls,  SD  57101.  Contract,  irregular, 
Agricultural  storage  and  feeding 
systems,  from  Webster  City,  LA  Grand 


Island,  NE  and  Bluffton.  IN  to  the 
facilities  of  MDK  Enterprises.  Inc. 
located  in  ID,  OR,  and  WA  under 
contract  with  MDK  Enterprises,  Inc.  of 
Portland,  OR,  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper  MDK  Enterprises, 
Lie,  829  S.E.  181  Street,  Portland.  OR 
97233. 

MC  163957  (Sub-6-lTA).  filed 
September  22, 1982.  Applicant:  FLOYD  J. 
KNIGHT,  d.b.a.  KNIGHTS  TRUCKING, 
Box  262,  Thayne,  WY  83127. 
Representative:  Floyd  ].  Knight  (same  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Cheese  and  materials  in  making 
cheese,  between  Thayne,  WY  and 
points  in  AZ,  CA,  CO,  NJ,  NV,  OR,  UT, 
KS,  NE,  WL  IL.  PA.  NY.  TX.  WA.  MO. 
MN.  OH  for  the  account  of  Star  Valley 
Cheese  Corp..  for  270  days.  Supporting 
shipper  Star  Valley  Cheese  Corp. 
Hiway  89.  Thayne.  WY  83127. 

MC  163883  (Sub-6-lTA).  filed 
September  16, 1982.  Applicant: 
LENGNER  &  SONS  PRODUCE 
EXPRESS,  3438  Mendocino  Ave.,  Santa 
Rosa,  CA  95404.  Representative:  Terry  J. 
Coniglio.  3325  Wilshire  Blvd.,  Suite  1214, 
Los  Angeles,  CA  90010.  (1)  General 
Commodities  (excluding  household 
goods  as  defined  by  the  I.C.C,  Class  A 
and  B  explosives,  commodities  carried 
in  bulk  in  tank  truck  and  hazardous 
waste  materials),  between  Areata. 
Calpella,  Cloverdale,  Eureka,  Fort  Bragg, 
Fortuna,  Hay  Fork,  Oroville.  Marysville, 
Red  Bluff,  Scotia,  Ukiah  and  Willits,  CA 
on  the  one  hand  and  Roseville,  Stockton, 
Oakland,  Richmond,  Terra  Bella,  Fresno 
and  Bakersfield,  CA  on  the  other  hand, 
having  a  prior  or  subsequent  movement 
by  Rail  or  Ocean  Carrier  in  Interstate  or 
Foreign  Commerce,  for  270  days. 
Supporting  shippers:  Motor  Activities 
Inc.,  12672  Dunas  Santa  Ana,  CA  92705; 
Rail  Services,  3710  W.  47th  St.,  Chicago, 
IL  60632;  Western  Intermodal  Services, 
Ltd..  15224  Dixie  Hwy..  Harvey,  IL  60426; 
ITCO.  2211  Wood  St..  Oakland.  CA 
94607. 

MC  144676  (Sub-6-2TA).  filed 
September  16. 1982.  Applicant: 
McELROY  TRUCKING.  INC..  1905 
Gordon  Road.  Yakima.  WA  98909. 
Representative:  Jack  R.  Davis.  1200  IBM 
Building,  Seattle.  WA  98101.  Contract 
carriage,  irregular  routes.  Chemicals 
and  Related  Products,  between  points  In 
Chenango  Coimty,  NY  and  Montgomery 
County,  PA  on  the  one  hand,  to  points  in 
Dallas  County,  TX  and  Los  Angeles 
County,  CA  on  the  other  hand,  for  the 
account  of  Borden,  Inc. — Consumer 
Products  Division,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Borden. 
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Inc. — Consumer  Products  Division,  180 
East  Broad  Street  Columbus,  OH  42215. 

MC  157487  (Sub-«-3TA).  filed 
September  16, 1982.  Applicant:  N<»M^ 
HAULING,  LTD,  FOB  2378,  Prince 
Albert,  Saskatchewan  S6V  6Zl. 
Representative:  Robert  N.  Maxwell,  POB 
2471.  Fargo,  ND  58108.  £)/y/ert/7/zer 
from  Conda.  ID  to  the  ports  of  entry  on 
the  International  Boundary  Line 
between  the  U.S.  and  CD  at  points  in 
MT  for  270  days.  Supporting  shipper. 
Nash  Fertilizers.  POB  577.  Laurel,  MT 
59044. 

MC  142935  (Sub-6-6TA),  filed 
September  22, 1982.  Applicant  PLASTIC 
EXPRESS.  2301  E.  Francis  St..  Ontario. 
CA  91761.  Representative:  Richard  C. 
Celio,  2300  Camino  Del  Sol,  FuUerton, 
CA  92633.  Fruit  Juices  and  Apple 
Products,  except  liquids  in  bulk,  from 
the  facilities  of  Tree  Top.  Inc.  at  or  xk&at 
Selah  WA  to  points  in  TX,  for  270  days. 
Supporting  shipper  Tree  Top. 
Incorporated.  P.O.B.  248.  Selah,  WA 
98942. 

MC  153641  (Sub-6-lTA).  filed 
September  17. 1982.  Applicant;  JOHN 
WALKER,  d.b.a.  RED  LABEL  EXPRESS. 
W.  910  Lacey  Ave..  Hayden.  ID  83835. 
Representative:  Kevin  M.  Clark,  2417 
Bank  Dr,  Ste.  8.  Boise,  ID  83705.  General 
Commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  points  in 
Shoshone,  Kootenai,  Benewah.  Latah, 
Bonner,  Boundary,  Clearwater  and  Nez 
Perce  Counties,  BD  and  Missoula. 
Sanders,  Lincoln,  Lake,  Flathead, 
Yellowstone,  Gallatin,  Lewis  and  Clark, 
and  Jefferson  Comities,  MT,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  10  shippers.  Their  statements  may 
be  examined  in  the  Regional  Office 
listed. 

MC  163885  (Sub-6-l-TA),  filed 
September  16, 1982.  Applicant:  JACK 
WEBER  TRUCKING.  6960  S.  641  W.. 
Unit  3,  Salt  Lake  City.  UT  84047. 
Representative:  Franklin  L.  Slaugh,  8522 
S.  1300  E.,  Ste.  D-203,  Sandy,  UT  84070. 
Contract  carrier,  irregular  routes:  food 
and  related  products,  from  Salt  Lake 
City,  UT  to  CA,  OR  and  WA,  under 
continuous  contract(s)  with  Aipen 
Distribution.  Inc..  of  Salt  Lake  City.  UT.. 
for  270  days.  Supporting  shipper  Aspen 
Distribution.  Inc  1765  S.  4250  W.,  Sah 
Lake  City,  UT  84104. 

MC  148660  (Sab-6-lTA),  filed 
September  17, 1982.  Applicant: 
WESTERN  CARGO,  INC,  P.O.B.  20480. 
Reno,  NV  89515.  Representative:  Royal 
F.  Miller  (same  as  applicant).  Contract, 
irregular.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 


Commodities  in  bulk,  and  hazardous 
waste),  between  points  in  NV  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  ID,  MT.  NV.  OR.  UT,  and  WA  for 
270  days.  Supporting  shipper  K-Mart 
Corp.,  3100  West  Big  Beaver,  Troy  MI, 
480S4. 

MC  163960  (Sub-6-lTA),  filed 
September  22. 1982.  Applicant:  SIE 
DUKES  d.b.a.  ALL  'N'  ALL  CHARTER 
TOURS,  16602  S  Harris  Ave.,  Compton, 
CA  90221.  Representative:  Sie  Dukes 
(same  address  as  applicant).  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers  in  charter  and  special 
operations  between  Los  Angeles 
County,  CA  and  points  in  AZ  and  NV  or 
180  days.  Supporting  Shipper(s); 
Sophisticated  Hearts,  3600  5th  Ave..  Los 
Angeles.  CA  90018:  B  &  B  Productions. 
20113  S  Nestor.  Carson.  CA;  Tropicana 
Tournament  Qub,  629  E  Tannerberg 
Court.  Carson.  CA  90748  and  Safeway 
#9  Store.  1133  Artesia  Blvd..  Manhattan 
Beach,  CA  90262. 

MC  163977  (Sub-&-lTA),  filed 
September  24, 1982.  Applicant:  CLEAR 
SPRINGS  TROUT  COMPANY,  P.O.B. 
712,  Buhl  ID  63316.  Representative: 
Timothy  R.  Stivers,  P.O.B.  1576.  Boise, 
ID  83701.  Contract  Carrier.  Irregular 
routes:  Beer,  wine  and  related 
advertising  materials,  from  points  in 
CA,  OR  and  WA  to  Burley,  Hailey  and 
Twin  Falls,  ID,  for  the  account  of 
Southern  Idaho  Distributors,  for  270 
days.  Supporting  8hipper(8):  Southern 
Idaho  Distributors,  P.OB.  423.  Twin 
Falls.  ID  83301. 

MC  163962  (Sub-6-lTA),  filed 
September  22, 1982.  Applicant:  DELLEN 
WOOD  PRODUCTS  (d.b.a.).  DWP 
TRUCKING.  Building  la  Spokane 
Industrial  Park,  Spokane,  WA  99216. 
Represenatative:  James  E.  Wallingford, 
POB  2^7,  Spokane,  WA  99220.  Contract 
carrier,  irregular  routes:  Lumber, 
Veneer,  Shakes,  Plywood.  Wallboard, 
Wood  and  Forest  Products  between 
points  in  ID,  MT.  OR  and  WA;  for  a 
period  of  270  days:  supporting  shippers: 
there  are  seven  shippers;  their 
statements  may  be  examined  at  the 
regional  office  stated  above. 

MC  41096  (Sub-6-9TA),  filed 
September  22, 1982.  Applicant:  GLOBAL 
VAN  LINES,  INC  One  Global  Way. 
Anaheim,  CA  92803.  Representative: ' 
Alan  F.  Wohlstetter,  1700  K  St.,  N.W. 
Suite  301.  Washington,  DC  20006. 
Contract  carrier,  irregular  routes, 
general  commodities  (except 
commodities  in  bulk,  household  goods 
and  classes  A  and  B  explosives) 
between  points  in  the  U.S.  under 
continuing  contracts  with  Singer  Career 
Systems  of  Rochester,  NY  for  270  days. 
Supporting  shipper  Singer  Career 


Systems,  80  Commerce  Dr.,  Rochester. 
NY  14623 

MC  163978  (Sub-6-lTA).  filed 
September  24. 1982.  Applicant:  DANIEL 
M.  BISHOP  a  LINDA  B.  BISHOP,  d.b.a. 
GONALOT  TRUCKING,  1679  Suite  A. 
Sage  Rd..  Medford.  OR  97502. 
Representative:  Mike  Pavlakis,  P.O.  Box 
646.  Carson  City,  NV  89702.  Lumber, 
building  materials,  machinery  and 
equipment,  packaged  chemicals, 
minerals  and  paint,  between  AZ,  CA, 
CO.  ID,  NV,  NM,  MT,  OR.  TX,  UT,  WA 
and  WY,  for  270  days.  Supporting 
shippers:  There  are  10  supporting 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

MC  144893  {Sub-6-3  TA),  filed 
September  24, 1962.  Applicant: 
NORMAN  HOWARD,  d.b.a.  HOWARD 
TRUCKING  OF  UTAH,  1755  East  800 
North,  St.  George,  UT  84770. 
Representative;  J.  Ralph  Atkin,  P.O.  Box 
339,  St.  George,  UT  84770.  (1)  Petroleum 
and  petroleum  products  in  packages, 
and  (2)  Vehicle  body  sealer  and  Sound 
deadening  compounds  and  related 
products  from  Alameda  Country  &  Los 
Angeles  County,  CA  to  all  points  in  CA, 
NV,  AZ.  UT.  CO.  NM.  and  TX  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Pennzoil, 
1630  West  Olympic  Blvd.,  Los  Angeles, 
CA  90019. 

MC  129420  (Sub-6-lTA),  filed 
September  24, 1982.  Applicant:  LILE 
INTERNATIONAL  COMPANIES,  15605 
S.W.  72nd  Ave.,  Tigard,  OR  97223. 
Representative:  Wendell  B.  Lile  (same 
as  applicant).  Household  goods, 
unaccompanied  baggage  and  used 
automobiles.  Between  points  in  the  U.S.. 
excluding  VT.  for  270  days.  Government 
traffic. 

MC  158073  lSub-6-2TA).  filed 
September  24, 1982.  Applicant: 
MEMOREX  DISTRIBUTION  AND 
SERVICES  COMPANY.  San  Tomas  at 
Central  Expressway,  Santa  Clara,  CA 
95052.  Representative:  Ellis  Ross 
Anderson,  100  Bush  St..  Suite  410,  San 
Francisco,  CA  94104.  Contract  carrier; 
irregular  route.  General  commodities 
(except  Classes  A  and  B  explosives, 
used  houshold  goods,  and  commodities 
transported  in  bulk),  between  Santa 
Clara,  CA,  Fort  Worth,  TX,  Northbrook, 
IL.  and  Kennebunk,  ME.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  for  270  days. 
Supporting  shipper  Tandy  Corp..  1600 
Memorex  Drive,  Senta  Clara,  CA  95052. 

MC  159815  (Sub-6-2TA),  filed 
September  22, 1982.  Applicant:  LAUREL 
PHILLIPS,  11570  Ponderosa  Dr.. 
Fontana,  CA  92335.  Representative: 
Richafd  C.  Ceiio,  2300  Camino, 
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Fullerton.  CA  92633.  Paper,  printing 
other  than  newsprint,  from  the  plantsite 
and  warehouse  facilities  of  Simpson 
Paper  Company  located  in  Pomona,  CA 
to  points  in  OR,  WA,  NV,  ID,  UT,  CO, 
MT,  and  NM,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Simpson 
Paper  Company.  100  Erie  St.,  Pomona. 
CA. 

KiC  148874  (Sub-6-8TA),  filed 
September  24, 1982.  Applicant: 
PROFICINET  FOOD  CO.,  17872 
Cartwright  Rd..  Irvine,  CA  92705. 
Representative:  Floyd  L.  Farano,  2555  E. 
Chapman  Ave.,  Suite  415,  Fullerton,  CA 
92631.  Cdn tract  Carrier — Irregular  route: 
Food  and  related  products  between 
points  in  the  U.S.  (except  AK  and  HI]  for 
the  account  of  Heinz,  USA,  Division  of 
H.  J.  Heinz  CO.,  for  270  days.  Supporting 
shipper  Heinz,  USA,  a  Division  of  H.  ]. 
Heinz  Co..  P.O.  Box  57.  Pittsburgh.  PA 
15203. 

MC  163964  (Sub-6-lTA),  filed 
September  22, 1982.  Applicant: 
RICHARD  LEONARD  STERKA.  d.b.a. 
WHEELS  UNLIMITED.  16011  Commerce 
Wy..  Cerritos.  CA  90701.  Representative: 
Donald  R.  Hedrick,  POB  4334,  Santa 
Ana,  CA  92702.  Contract  Carrier, 
Irregular  routes:  (1)  Motorcycles,  golf- 
carts,  snow  mobiles,  go-carts  (racing), 
portable  electric  generators,  and, 
related  engines,  parts  and  accessories; 
(2)  equipment,  materials  and  supplies 
used  in  the  assembly,  display  and 
demonstration  of  the  commodities 
named  in  (1)  above;  and,  (3)  clothing 
and  related  items,  between  points  in  the 
U.S.  (except  AK  and  HI)  for  the  account 
of  Yamaha  Motor  Corporation,  U.S.A.. 
for  270  days.  Supporting  shipper: 
Yamaha  Motor  Corporation.  U.S.A.  6555 
Ketella  Ave.,  Cypress,  CA  90630. 
Agatha  L.  Merjjenovich, 
Secretary. 

|FR  Doc.  12-27183  Piled  10-1-62:  K^tS  ami 
BIUINQ  CODE  703S-01-M 


(Ftnanct  Do«k«t  No.  30031] 

Rail  Carrier;  Carolina  and 
Norttiwestem  Railway  Co.— 
Exemption— Abandonment— Lenoir, 
NC 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption, 

summary:  Under  49  U.S.C.  10505  the 
Interstate  Commerce  Commission 
exempts  the  abandonment  by  Carolina 
and  Northwestern  Railway  Company  of 
0.51  miles  of  track  at  or  near  Lenoir.  NC 
from  the  requirements  of  49  U.S.C.  10903 
et  aeq. 


DATES:  This  exemption  will  be  efl^ective 
November  3. 1982.  and  petitions  for 
reconsideration  must  be  filed  by 
October  25. 1982,  and  petitions  for  stay 
inust  be  filed  by  October  14. 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5349, 
Interstate  Commerce  Commission. 
Washington.  DC  20423 

(2)  Petitioner's  Representative.  Nancy  S. 
Fleischman.  P.O.  Box  1808. 
Washington.  DC  20013.  (202)  383-4000 

Pleadings  should  refer  to  Finance 
Docket  No.  30031. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer,  (202)  275-7245 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc..  Room  2227. 12th  & 
Constitution  Ave..  NW..  Washington. 
DC  20423.  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403 — ^Toll- 
free  for  outside  the  DC  area. 

Decided:  September  27, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  82-27189  Filed  10-1-8Z;  8:45  ain| 
BILUNG  CODE  7035-01-M 


IDocket  No.  AB-167  (Sut>-154N) 

Rail  Carrier;  Conrail  Abandonment  of 
ttie  Clinton  and  Vulcan  Secondary 
Tracks,  Ml;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  (1)  Clinton  Secondary  Track 
between  mileposts  0.25  and  13.7  and  (2) 
Vulcan  Secondary  Track  between 
mileposts  312.1  and  315.5  in  the  Counties 
of  Lenawee,  Monroe  and  Washtenaw, 
MI.  a  total  distance  of  16.85  miles 
effective  on  March  1. 1982. 

The  net  liquidation  value  of  the  line 
between  (1)  mileposts  0.25  and  13.7  is 
$538,738  and  (2)  mileposts  312.1  and 
315.5  is  $163,415.  If,  within  120  days  from 
the  date  of  this  publication,  Conrail 
receives  bona  fide  offers  for  the  sale,  for 
75  percent  of  the  net  liquidation  value, 
of  these  lines  it  shall  sell  such  lines  and 
the  Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovkh, 

Secretary. 

|FR  Doc  82-27187  Filed  10-1-a2: 8:45  ami 
BtUMG  CODE  7e3S-«t-« 


(Docket  No.  AB-167  (Sub-451N) 

Rail  Carriers;  Conrail  Abandonment 
Between  Catasauqua  and  Leighton, 
PA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  and  decision 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  rail  line 
between  Catasauqua.  milepost  98.0  and 
Leighton.  milepost  119.3  in  the  Counties 
of  Lehigh  and  Carbon,  PA,  a  total 
distance  of  21.3  miles  effective  on  March 
11, 1982. 

The  net  liquidation  value  of  this  line  is 
$1,647,927.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mergenovich. 
Secretary. 

|FR  Doc.  82-27186  Filed  10-1-82: 8:45  ain| 
BILUNG  CODE  703S-01-II 


[Docket  No.  AB-167  (Sub-116N)] 

Rail  Carriers;  Conrail  Abandonment  in 
Kankakee  County,  IL;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  and  decision 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  rail  line 
between  (1)  milepost  0.0  and  milepost 
0.047  and  (2)  milepost  0.33  and  milepost 
1.1  in  the  County  of  Kankakee.  IL.  a  total 
distance  of  .817  miles  effective  on 
February  25, 1982. 

The  net  liquidation  value  of  the  line 
between  (1)  milepost  0.0  and  milepost 
0.047  and  (2)  milepost  0.33  and  milepost 
1.1  is  $12,842.  If,  within  120  days  from 
the  date  of  this  publication,  Conrail 
receives  a  bona  fide  o^er  for  the  sale, 
for  75  percent  of  the  net  liquidation 
value,  of  this  line  it  shall  sell  such  line 
and  the  Commission  shall,  unless  the 
parties  otherwise  agree,  establish  an 
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equitable  division  of  joint  rates  for 
through  routes  over  such  lines.. 
Agatha  L  Mergenovich, 

Secretary. 

|KR  Dor.  82-27785  FArd  I0-1-M:  (l:«S  Hm) 

nUJNG  COOC  703S-«1-M 


I  Docket  No.  AB-167  (Sab-No.  285N1 

Rail  Carrier;  Conrail  Abandonment 
Between  Pana  and  Paris,  11^  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
)ias  issued  a  certificate  and  decision 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  rail  line 
between  Charleston,  milepost  116.5  and 
Mattoon.  milepost  129.5  in  the  County  of 
Coles.  IL,  a  total  distance  of  13.0  miles 
effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$1,522,912.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-27184  Filed  10-1-82:  MS  am) 
BILUNOCOOC  703$-01-M 


INTERNATIONAL  TRADE 
COMIMISSiON 

llnvcstigatiOM  Nos.  701-TA-191-194 
(Preliminary)] 

Steel  Rails  From  the  Federal  Republic 
of  Germany,  France,  tt>e  United 
Kingdom,  and  Luxembourg; 
Countervaiiing  Duty  Investigations 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  the  above- 
captioned  preliminary  countervailing 
duty  investigations  and  termination  of 
investigation  No.  701-TA-189 
(Preliminary),  Steel  Rails  from  the 
European  Community. 

SUMtNAHV:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  Nos.  701-TA-191  through 
194  (Preliminary)  under  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671(b)(a))  to  determine  whethra-  there  is 
a  reasonable  indication  (hat  an  industry 
in  the  United  States  is  materially 


injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded  by  reason  of  imports 
from  the  Federal  Republic  of  Germany, 
France,  the  United  Kingdom,  and 
Luxembourg  of  steel  rails  upon  which 
bounties  or  grants  are  allegedly  being 
paid. 

EFFECTIVE  DATE:  September  28. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lawrence  Rausch.  Office  of 
Investigations.  U.S.  International  Trade 
Commission:  telephone  202-523-0286. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  institution  of  the  above- 
captioned  investigations  and  the 
termination  of  investigation  No.  701- 
TA-189  (Preliminary)  is  to  conform  the 
scope  of  the  Commission's  preliminary 
countervailing  duty  investigations  with 
those  of  the  Commerce  Department. 
These  actions  are  being  taken  pursuant 
to  the  authority  under  §  207.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.13). 

By  order  of  the  Commission. 
Issued:  September  29. 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-27278  Filed  10-1-82;  &45  atn| 
BtLUNGCOOE  7020-02-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  tSeneral 

(Order  No.  989-62] 

Designating  Ralph  W.  Tarr  as  the 
Representative  From  the  Department 
of  Justice  on  the  Administrative 
Committee  of  the  Federal  Register 

By  virtue  of  the  authority  vested  in  me 
by  44  U.Si:.  S  1506, 1  hereby  designate 
Ralph  W.  Tarr.  Deputy  Assistant 
Attorney  General.  Office  of  Legal 
Counsel,  as  the  representative  of  the 
Department  of  Justice  on  the 
Administrative  Committee  of  the 
Federal  Register. 

CWer  No.  926-81  of  January  13, 1981 
is  revoked. 

This  order  is  effective  on  September 
23. 1982. 

Dated:  September  23. 1982.  < 

William  Preach  Smith. 
Attorney  GeneraL 

|FI  Ooc.  82-Z71K  FiM  1(M-<a  •;4»  imil 
BIU.INQ  CODE  44««-«4^ 


Drug  Enforcement  Administration 

IDocket  No.  82-191 

Michael  A.  fUish,  D.P.M.,  Hollywood, 
Florida;  Hearing 

Notice  is  hereby  given  that  on  July  12. 
1982.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Michael  A.  Rush.  D.P.M..  an 
Order  To  Show  Cause  as  to  why  his 
pending  application  for  registration  with 
the  Drug  Enforcement  Administration  as 
a  practitioner  should  not  be  denied. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  reqdfest  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  Friday,  October  15. 1982,  in 
Courtroom  No.  3.  Room  309,  U.S.  Court 
of  Claims.  717  Madison  Place.  N.W., 
Washington,  D.C. 

Dated:  September  28. 1982. 

Francis  M.  Mullen,  |r.. 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

|FR  Doc  82-27198  Filed  10-1-82;  8:45  8m| 
BILLINO  CODE  4410-(W-II 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (82-59)1 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Rotorcraft 
Technology. 

DATE  AND  TIME:  October  26, 1982,  8:30 
a.m.  to  5  p.m.;  October  27, 1982,  6  a.m.  to 
5  p.m.:  October  28. 1982.  8  a.m.  to  4  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Ames  Research 
Center,  Committee  Room,  Bldg.  N-200, 
Moffetl  Field.  CA. 

FOR  FURTHER  IHFOflMATION  CONTACT: 

Mr.  John  F.  Ward,  National  Aeronautics 
and  Space  Administration,  Code  R|l.r-2. 
Washington.  DC  20548  (202/755-2375). 
SUPPI.EMENTARV  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Rotorcraft  Technology  was  established 


Federal  RegMer  /  Vol.  V7,  No.  192  /  Monday.  October  4.  1982  /  Notices 


43tl3 


to  assist  the  NASA  in  assessing  the 
current  adequacy  of  rotorcraft 
technology  and  recommend  actions  toi 
reduce  deficiencies  through  modification 
of  the  planned  NASA  research  and 
technology  program  in  rotorcraft 
aerodynamics,  acoustics,  structures, 
dynamics,  propulsion  system 
components,  flight  control,  and  avionics. 
The  subcommittee,  chaired  by  Mr. 
Edward  S.  Carter,  Jr.,  is  comprised  of 
eight  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  46 
persons  including  the  subcommittee 
members  and  participants). 
Type  of  meeting:  open. 

Agenda 
October  26.  1982 

8:30  a.m. — Report  of  Chairperson  and 
Executive  Secretary. 

9  a.m.— Summary  of  NASA  Rotorcraft 
Programs;  FY  1982  Accomplishments,  FY 
1983/1984  Plans— NASA  Ames  Research 
Center/NASA  L.angiey  Research  Center. 

5  p.m. — Adioum. 

October  27, 1982 

8  a.m.— Summary  of  NASA  Rotorcraft 
Programs:  FY  1982  Accomplishments,  FY 
1983/1984  Plans— NASA  Lewis  Research 
Center. 

9  a.m. — £>i8cus8ion  of  Special  Topics  from 
July.  1982  Rotorcraft  Subcommittee 
Meeting. 

5  p.m.— Adjourn. 

Octoba-28,  1982 

8  a.m. — Subcommittee  Working  Session. 

1  p.m. — Issues  and  Questions — 
Subcommittee. 

2  p.m.— Subcommittee  Draft  Summary 
Presentation  and  Report. 

4  p.m.— Adjourn. 

Richard  L.  Daniels. 

Director,  Managemenl  Support  Office.  Office 
of  Management 

September  24, 1982. 

|FR  Doc  12-27175  Filed  10-1-82:  MS  am| 
BHJJNO  CODE  7S10-01-II 


[Notic*  (82-M)] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACnoR:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  forthcoming  meeting  of 
the  NASA  Advisory  Concil.  Informal  Ad 
Hoc  Solar  System  Exploration 
Committee. 

DATE  AND  TIME:  October  22-25. 1982.  8:30 
a.m.  to  5:30  p.m. 
ADDRESS:  National  Center  for 
Atmospheric  Research,  Damon  Room. 


1850  Table  Mesa  Drive,  Boulder. 

Colorado  80303. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Diane  M.  Mangel,  National 

Aeronautics  and  Space  Administration. 

Code  EL-4,  Washington,  DC  20546  (202/ 

755-6038). 

8UI>l>LEMEIiiTARy  INFORMATION:  The 

Informal  Ad  Hoc  Solar  System 
Exploraton  Committee  was  established 
under  the  NASA  Advisory  Council  to 
translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  Exploration  (COMPLEX)  into 
a  realistic,  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  be 
available  for  solar  system  exploration. 
The  committee  v«rill  report  its  findings  to 
the  Council  and  to  NASA.  The 
committee  is  chaired  by  Dr.  Noel  W. 
Hinners  and  is  composed  of  six  other 
members  of  the  Council  and  its  standing 
committees,  who  will  meet  with  about  9 
other  invited  participants  and  certain 
NASA  personnel. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons,  including 
committee  members  and  invited  meeting 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  meeting. — Open. 

Agenda 
October  22, 1982 

8:30  a.m. — ^Review  Study  Reports 
1  p.m. — Industry  Comment  on  Report 

October  23. 1982 

8:30  a.m. — Subcommittee  Reports 

October  24,  1982 

8:30  a.m. — Discussion  of  Recommendations 
1  p.m. — Comments  and  Plans  for  Final  Report 

October  25,  1982 

8:30  a.m. — Plans  for  Next  Year's  Activity 

Richard  L  Daniels. 

Director.  Management  Support  Office,  Office 

of  Management. 

September  24, 1982. 

|FK  Doc.  82-27176  Filed  1(>-1-S2: 6Ai  am] 
MLUNG  CODE  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Subpanel  for  Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  for  Neurobiology  Program  of 
the  Advisory  Panel  for  Behavioral  and 
Netira)  Sciences 

Date:  9:00  a.m.  to  5:00  pjB.  each  day 


Place:  Koom  T224,  National  Science 

Foundation.  1«00  C.  St..  NW..  Washington. 

DC. 
Type  of  Meeting:  Part  Open:  10/21  9  a.m.-5 

p.m.:  dosed  10/22  9  a.m. — 2  p.m.:  Open: 

10/22  2  p.nj.-5  p.m. 
Contract  Person:  Steven  E.  Komguth,  Program 

Director  for  Neurobiology.  National 

Science  Foundation,  Room  320, 1800  C.  St. 

NW..  Washington.  DC.  2055a  Telephone 

(202)  357-7471 
Purpose  of  Panel:  To  provide  advice  and 

recommendations  concerning  support  for 

research  in  Neurobiology. 
Agenda: 

Open:  October  22. 2  p.m.  to  5  pjn.  General 
Discussion  of  the  current  status  and 
future  trends  in  Neurosdence. 
Closed:  October  21.  9:00  a.m.  to  5  p.m.  and 
October  22  9  a.m.  to  2  p.m.  To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 
Reason  for  Closing:  The  [rroposals  being 
reviewed  include  information  of  ttte 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 
Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6,  1979. 

M.  Rebecca  Winlder. 

Committee  Management  Coordinator. 

September  29. 1982. 

|FR  Doc  82-27225  Filed  10-1-82:  8'4S  anj 
MUJNO  COOE  TSSS-OI-H 

Subpanel  for  Psychobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Behavioral  and 

Neural  Sciences.  Subpanel  on 

Psychobiology 
Date  and  Time:  October  21-22, 1982.  8:30 

a.m. — 5:00  p.m.  each  day 
Plaoe:  National  Science  Foundation,  1800  C 

Street.  N.W..  Room  642.  Washington.  DC 
Type  of  Meeting:  Closed 
Contact  Person:  Dr.  Fred  Stollnitz,  Program 

Director,  Psychobiology  Program,  Room 

320.  National  Science  Foundation. 

Washington.  DC,  (202)  357-7949 
Ihirpose  of  Panel:  To  provide  advice  and 

recommeDdations  oonceming  support  for 

research  in  psychobiology 
Agenda:  To  rnvmrn  and  evaluate  research 

proposals  as  part  of  the  selection  process 

for  awards 
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Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confldentiab-nature, 
including  technical  information,  financial 
data,  such  as  salariesv  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on 
July  S.  1979 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  29, 1962. 

|FR  Doc  82-27^  Filed  10-1-82: 8:45  un| 
MLUNQ  CODE  7996.41-II 


Subpanel  for  Sensory  Physiology  and 
PerceptkNi;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Behavioral  and 
Neural  Sciences,  Subpanel  for  Sensory 
Physiology  and  Perception 

Date  and  Time:  October  21-22, 1982,  9K)0  a.m. 
to  5:00  p.m. 

Place:  Room  628,  at  The  National  Science 
Foundation.  1800  G  Street,  N.W.. 
Washington,  DC  20550 

Type  of  Meeting:  Closed  9:00  a.m.  to  5:00  p.m.. 
Oct.  21  and  22 

Contact  Person:  Dr.  William  A.  Yost,  Program 
Director,  Sensory  Physiology  and 
Perception,  Room  320,  National  Science 
Foundation.  Washington,  D.C.  20550:  (202) 
357-7428 

Summary  Minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  William  A.  Yost  at  the 
address  listed  above 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  sensory  physiology  and 
perception 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  Hnancial 
data,  such  as  salaries,  and  personal 
information  concerning  Individuals 
-  associated  «vith  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(C).  Government  in  the 
Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Coiiuniltee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director.  NSF.  on 
July  6. 1979 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
September  29, 1982> 

|FR  IXx.  82-27227  Piled  10-1-82: 8:45  am] 
WUINQCOOC  TSSS-OlHi 


NUCLEAR  REGULATORY 
COMIMiSSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Extreme  External  Pt>enomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  October  21  and  22. 1962.  at  the 
Miramar-Sheraton  Hotel.  1133  Ocean 
Avenue.  Santa  Monica.  CA,  The 
Subcommittee  will  review  the  issues 
associated  with  the  flooding  and  seismic 
hazards  at  Systematic  Evaluation 
Program  (SEP)  plants,  the  NRC  Staffs 
proposed  solutions,  for  plants  which  do 
not  meet  the  requirements  of  the 
Standard  Review  Plant  (SRP).  the  site- 
specific  development  of  design  basis 
tornado  windspeeds,  and  the  recent 
ACRS  recommendations  on  the 
evaluation  of  seismic  design  margins. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Re^ster  on 
September  30, 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  October  21, 1982—8:00  a.m.  until 

the  conclusion  of  business 
Friday.  October  22. 1982—6:00  a.m.  until  the 

conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 

presentations  by  and  hold  discussions 

with  representatives  of  the  NRC  Staff, 

their  consultants,  and  other  interested 

-  persons  regarding  this  review. 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Dated:  September  27, 1962. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-27282  Rlod  10-4-82: 8:45  ain| 
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[Docket  No*.  SIN  50-454  OL  and  SIN  50- 
456  OL] 

Common weaitt)  Edison  Co.  (Byron 
Station,  Units  1  and  2);  Notice  of 
Prettearing  Conference 

September  28, 1962. 

Please'  take  notice  that  pursuant  to  the 
order  in  this  proceeding  of  August  30, 
1982,  a  prehearing  conference  to  monitor 
the  progress  of  discovery  will  be  held  on 
October  14. 1982,  at  9:30  a.m.  local  time 
in  the  Federal  Building,  Room  260,  211 
South  Court  Street.  Rockford,  Illinois 
61101. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  September  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
Morton  B.  Margulies, 
Chairman,  Administrative  Judge. 

|FR  Doc  82-27263  Piled  10-S-82:  8;4S  anil 
nUJNa  CODE  7S«M)1-M 


[Docket  Nos.  50-348  and  50-364] 

Alabama  Power  Co.;  issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  NPF-2  and 
Amendment  No.  16  to  Facility  Operating 
License  No.  NPF-6  issued  to  Alabama 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant.  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Houston  County. 
Alabama.  The  amendments  are  effective 
as  of  the  date  of  issuance  but  will  expire 
on  September  1. 1983. 

The  amendments  change  the 
Technical  Specifications  relating  to 
diesel  generator  load  testing  for  a  one- 
time period  expiring  on  September  1, 
1963.  The  change  aUows  the  diesel 


fg^paJ  Regstef  /  Vol  47.  No.  19g  /  Monday.  October  4.  Ifl82  f  Wotioes 


genera4ora  to  be  tested  for  two  hoars  at 
the  2000-hour  rating  and  22  hours  at  the 
continuous  rating  instead  of  at  the  2000- 
hour  rating  pending  future  changes  to 
the  loadings  of  river  water  onto  the 
diesels  automatically. 

llie  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  ftese  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5{dH4)  an  etrvironmental 
in>pact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
ameodments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  3, 1982,  as 


supplemented  AHgost  20, 1962.  (2) 
Amendment  Nos.  27  and  IB  to  License 
Nos.  NPF-2  and  NPF-e,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  a1  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
George  S.  Houston  Memorial  Library. 
212  W.  Burdeshaw  Stieet.  Dothan. 
Alabama  36303.  A  copy  of  items  [2]  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vai^, 

Chief,  Operating  Reactors  Branch  No.  i. 
Division  of  Licensing. 

|FR  Doc  82-Z724e  Filed  1B-1-B2: 8:45  amj 
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Applications  for  Licenses  To  Import 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 

Federal  Register  (Import) 


Regulatory  Commission  has  received  the 
following  applications  for  import 
licenses.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW^ 
Washington.  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
io  intervene  ahall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington.  D.C. 
2052a 

The  table  below  lists  the  new  mafor 
import  applications. 

Dated  ttiis  24th  day  of  September  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

lames  V.  Zimmerman, 

Assistant  Director.  Export /Import  and 
International  Safeguards.  Office  of 
International  Programs. 


Nanw  of  applicant.  dMe  a(  appkoation. 
date  raoeivad,  application  number 

Matehaltype 

IMinalinkilogviw 

End-uaa 

Total  element 

Total 

Country  ol  daalinaton 

Transnuclear.    Inc..    Sept.    13.    19e& 

Sopi  14,  raez.  ISNM82017 
TransMtdeaf,    Inc.    Sapl     ZO.    1M2. 

Sepi  20.  1962.  ISNMa2018 
Transnudaar.    Inc.,    Sept.    20.    1962. 

Sept.  20,  tS82.  ISNMUOIB 
EdIow    tntamational    Co.,    Sept.    17, 

1962,  Sept  20.  1982.  ISNM82020. 

3.2  pet  enndwd  uraniuin 

1.0  pet  awictied  uranium 

1.20  pet  enriched  uranium 

S.0  pet  enriched  uranium 

27.260.00 
21.000 
27.000 

5,000.000 

872.96 

210 

324 

250,000 

US    supplied  matenal  l>eing  relumed  M  U.S.  UUb  or 
toel— to  be  used  as  teed  tor  UES-4104-OUE. 

From  W.  Germany. 

Do. 

Do. 
Fiofn  wiout  oounlntt. 

iual— «o  be  uaed  m  teed  tor  UES-4104-OUE 
For  uKmate  use  as  luel  m  nudear  reactors 

|KR  D«c.  82-27261  Filed  10-1-82:  8.-45  am) 
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(Docket  No.  50-2951 

Commonwreallh  Edison  Co.;  Issuance 
of  Amendment  to  FacMity  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  {the  Commission]  has 
issued  Amendment  No.  76  to  Facility 
Operating  License  No.  DPR-39,  issued  to 
the  Commonwealth  Edison  Company 
(the  hceneee),  which  revised  Technical 
Specifications  for  operation  of  the  Zion 
Station,  Unit  1  (the  facility]  located  in 
Zion,  Illinois.  The  amendment  is 
effective  as  of  the  date  of  issuaiKe. 

The  amendment  will  permit  the  IB 
Charging  pump  to  be  inoperable  for  an 
additional  three  days  (until  1440  hours 


on  September  29, 1982]  while  repairs  are 
completed  to  the  pump.  This  amendment 
is  being  issued  on  an  expedited  basis  to 
maintain  the  plant  at  steady-state 
operation  and  avoid  a  shutdown 
transient  which  would  be  required  by 
our  Technical  Specifications  but  shown 
by  o\tt  evaluation  to  be  unnecessary. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  ami  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  4he  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  23, 19B2, 
(2)  Amendment  No.  76  to  License  Na 
DPR-39.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C  and  at  Uie  Zion-Benton  Public 
Library  District,  2600  Emma  us  Avenue. 
Zion,  Illinois  40QB8.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 


43816 


Federal  Register  /  Vol.  47.  No.  192  /  Monday.  October  4.  1982  /  Notices 


addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

ire  Doc.  82-27249  Filed  10-1-82: 8;«S  ain| 
MLUNQ  COOE  798(MI1-M 


Documents  Containing  Reporting  or 
Recordiceeping  Requirements;  Office 
of  Management  and  Budget  review 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  Review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension;  Extension  and  adjustment 
to  burden. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  19,  "Notices, 
Instructions,  and  Reports  to  workers; 
Inspections. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Annually  and  on  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees. 

6.  An  estimate  of  the  number  of 
responses:  467,000. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  77,800. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  19.  Section 
19.13,  "Notifications  and  Reports  to 
Individuals."  requires  NRC  licensees  to 
provide  radiation  workers  with  reports 
of  their  exposure  to  radiation.  The 
information  in  such  reports  is  used  by 
both  individual  workers  and  NRC 
licensees  to  assure  that  radiation  doses 
to  individuals  are  maintained  within 
established  limits. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer. 
Gwendolyn  W.  Pla,  (202)  395-6680. 


NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-6585. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission, 
Patricia  G.  Nony, 
Director,  Office  of  Administration. 

|FR  Doc.  82-27257  Filed  10-1-82;  8:45  amj 
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Documents  Containing  Reporting  or 
Recordlceeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Certificate  of  Disposition  of 
Materials. 

3.  The  form  number  if  applicable:  NRC 
314. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Firms  and  individuals  holding 
NRC  licenses  to  possess  and  use 
radioactive  materials  who  do  not  wish 
to  renew  those  licenses. 

6.  An  estimate  of  the  number  of 
responses:  200. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  100. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Provides  detailed 
information  regarding  disposition  and/ 
or  procurement  of  radioactive  material 
upon  termination  of  the  hcense. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer 
Gwendolyn  W.  Pla,  (202)  395-7313. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  49Z-8585. 

Dated  at  Bethesda,  Maryland  this  28th  day 
of  September  1982. 


For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Noiry, 

Director,  Office  of  Administration. 

|FR  Doc  82-27258  Filed  10-1-82:  8:45  am) 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  35.27.  Records  of 
Teletherapy  Inspections  and  Servicing. 
Amendment. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Once  every  five  years. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  teletherapy  licensees. 

6.  An  estimate  of  the  number  of 
responses:  84. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  42. 

8.  An  indication  of  whether  Section 
3504  (h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Proposed  amendment  to 
10  CFR  35.27  requires  all  teletherapy 
licensees  to  establish  a  program  for  the 
periodic  inspection  and  servicing  of 
teletherapy  machines  and  the  keeping  of 
records  to  verify  compliance. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  N.W.,  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer 
Gwendolyn  W.  Pla,  (202)  395-6880. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Notry, 
Director.  Office  of  Administration. 

|FR  Doc  82-27259  Filed  10-1-82:  8:45  *m\ 
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(Docket  No.  50-3351 

Florida  Power  and  Ligtit  Co.,  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  and  Ligljt  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  St.  Lucie  Plant,  Unit 
No.  1  [the  facility],  Tocated  in  St.  Lucie 
County,  Florida.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  delete  the  current 
requirements  to  periodically  test  the 
insulation  of  certain  Class  IE  electrical 
underground  cables  for  environmental 
damage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CRF  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dK4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  28, 1982,  (2) 
Amendment  No.  53  to  License  No.  DRP- 
67  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  21sl  day 
of  Seplemljer.  1982. 


For  the  Nuclear  Regulatory  Commission. 
Roliert  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3 
Division  of  Licensing. 

|H«  Ooc  82-27250  Kilpd  10-1-82:  fc4S  am\ 
8ILUNG  CODE  7S90-01-II 

(Docket  No.  50-458/459-OL  and  ASLBP  No. 
82-468-01  0L| 

Gulf  States  Utilities  Co.,  Cajun  Electric 
Power  Coop.  (River  Bend  Station, 
Units  1  and  2);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing£oard  for  Gulf  States 
Utilities  Co.  and  Cajun  Electric  Power 
Coop.  (River  Bend  Station.  Units  1&2). 
Docket  No.  458/459-OL.  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Mr.  Gustave  A.  Linenberger.  Dr. 
Forrest  J.  Remick.  former  member  of  this 
Board,  has  resigned  from  the  Panel. 

As  reconstituted,  the  Board  is 
comprised  of  th^  following 
Administrative  Judges: 

B.  Paul  Colter.  Jr.  Chairman 

Dr.  Richard  Cole 

Mr.  Gustave  A.  Linenberger 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1580).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Gustave  A.  Linenberger.  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555. 

Issued  at  Bethesda.  Maryland  this  24lh  day 
of  September  1982. 

B.  Paul  Cotter.  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  t)(ic  (12-27260  Filed  10-1-82:  8:45  am| 
BILLING  CODE  7590-01-M 

(Docket  No.  50-2191 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  and  LIgtit  Co.;  Consideration  of 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-16  issued  to  GPU  Nuclear 
Corporation  and  Jersey  Central  Power 
and  Light  Company  (the  licensees),  for 
operation  of  the  Oyster  Creek  Nuclear 
Generating  Station  located  in  Ocean 
County,  New  Jersey. 

The  amendment  would  approve 
expansion  of  the  spent  fuel  storage 
capacity  from  1800  to  2600  spent  fuel 


assemblies.  Such  approval  would  allow 
the  pool  to  be  sequentially  reracked 
with  free-standing,  high-density 
poisoned  racks. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.  " 

By  September  28. 1982.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affectedeby  this  proceeding  and  who 
wishes  to  participate  as  a  parly  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel,  will 
rule  on  the  request  and/or  petition  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

No  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
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the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000.  The  Western 
Union  operator  should  be  given 
Datagram  Identiflcation  Number  3737 
and  the  following  message  addressed  to 
Dennis  M.  Crutchfield:  (petitioner's 
name  and  telephone  number),  (date 
petition  was  mailed);  (plant  name);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  G.  F.  Trowbridge, 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036.  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  20, 1962, 
whidi  is  available  for  public  inspection 
at  the  Commission's  Public  Docament 
Room.  1717  H  Street.  N.W..  Washington, 


D.C,  and  at  101  Washington  Street, 
Toms  River,  New  Jersey  08753.  The 
licensees  intend  to  submit  a  final  report 
in  June  1983,  which  will  address  the 
areas  of  reactivity  considerations,  the 
pool's  structural  adequacy  and  the  heat 
load  in  the  pool  in  more  detaiL 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Damis  M.  Crutcfarwld, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Due  S2-272S1  Fiied  lO-l-tfc  8:45  omj 
MtUNQCODC  7SM-01-M 


(Docket  No.  50-3151 

Indiana  and  Micbigan  Electric  Co.; 
Issuance  of  Amendment  to^acMHy 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-Sfl,  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  No.  1  (the 
facility)  located  in  Berrien  County, 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  extends  until  October 
9, 1982  the  permissible  operation  in 
modes  2  and  3  with  one  Safety  Injection 
pump  inoperable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statenvent  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  17, 1982, 
(2)  Amendment  No.  82  to  License  No. 
DPR-58,  and  (3)  the  Commission's  letter 
dated  September  17, 1982.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 


D.C.  and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085.  A  copy  of  Items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc.  82-27252  Filed  10-1-82;  8:45  ml 
BtLUNQ  COOC  7SI0-01-M 


[Docket  Nos.  50-275. 50-27S;  and  DO-<2- 
10] 

Pacific  Gas  ft  Electric  Company 
(Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2);  Director's  Decision 
Under  10  CFR  2.206 

In  a  letter  dated  May  12, 1982.  the 
Joint  Intervenors  '  to  the  Diablo  Canyon 
Nuclear  Power  Plant  licensing 
proceeding  directed  a  request  for  action 
pursuant  to  10  CFR  2.206  to  the  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation.  Specifically.  Joint 
Intervenors  requested: 

(1)  Tlie  issuance  of  an  order  to  show  cause 
why  Pacific  Gas  and  Electric  Company 
(PG&E)  should  not  be  directed  to  file 
forthwith  the  requisite  amendments  to  the 
pending  operating  license  applications  for 
Diablo  Canyon  Units  in  light  of  the  extensive 
and  conceded  restructuring  by  PG&E  of  the 
Diablo  Canyon  Project  organization  and 
management;  and  (2)  subsequent  to  the  filing 
of  such  amendments,  a  hearing  to  determine 
the  consistency  of  the  restructured 
organization  and  management  with  all 
applicable  provisions  of  the  Atomic  Energy 
Act.  42  U.S.C.  2011  et  seq.  and  the 
Commission 's  regulations. 

They  assert  that  given  the  breakdown  of 
PG&E's  quality  assurance  program  in  the 
past,  the  extensive  restructuring  of 
PGftE  and  its  impact  on  quality 
assurance  activities  must  be  closely 
examined  to  assure  that  past  failures  are 
not  repeated.  Petition  at  5-6. 

Their  request  was  supplemented  by 
an  additional  letter,  dated  May  25. 1982, 
which  asserted  that  a  license 
amendment  application  submitted  by 
PG&E  on  May  10, 1982.  requesting 
certain  changes  to  its  technical 
specifications  for  Diablo  Canyon  Unit  1. 
did  not  satisfy  the  Joint  Interveners' 
concerns.  Notice  of  receipt  of  the  Joint 


'The  San  Luis  Obispo  Mothers  for  Peace.  Scenic 
Shoreline  Preienratiao  Coofercnce,  inc..  Eoolqgy 
Action  Gub.  Sandra  Silver.  Cordon  Silver, 
Elizabeth  Apfelberg.  and  John  ].  Forater. 


Intervenors"  petition  was  published  in 
the  Federal  Register  on  June  22, 1982  (47 
FR  26954). 

Discussion 

On  September  22. 1981.  following  the 
Licensing  Board's  low  power  decision 
and  Commission  review  under  the 
immediate  effectiveness  rule  *  a  license 
was  issued  to  PG&E  for  fuel  loading  and 
low-power  testing  up  to  5%  of  rated 
power  for  the  Diablo  Canyon  Plant  Unit 
1.  Subsequently,  on  November  19, 1981. 
the  Commission  suspended  the  low- 
power  license  pursuant  to  10  CFR  2.202, 
because  new  information  had  been 
developed  which  raised  doubts  about 
the  adequacy  of  PG&E's  quality 
assurance  program.'  The  Commission 
fyrther  ordered  the  licensee  to  conduct 
an  independent  design  verification 
program  on  all  safety-related  activities 
performed  prior  to  June  1978  under  all 
seismic  service-related  contracts. 
Verification  of  quality  assurance 
program  effectiveness  was  identified  as 
a  major  element  of  the  remedial 
program.  That  program  is  now 
underway. 

On  March  22, 1982,  PG&E  announced 
that  the  Diablo  Canyon  Project 
Organization  was  being  restructured  in 
order  to  integrate  Bechtel  Power 
Corporation  as  the  project  manager, 
with  responsibihty  for  completion  of  the 
work  necessary  to: 

(1)  Restore  the  low  power  license  for 
Unit  1. 

(2)  Obtain  a  full  power  license  for  the 
plant 

(3)  Complete  construction  of  Unit  2, 
and 

(4)  Provide  start-up  engineering  and 
construction  support  needed  to  bring 
both  units  into  commercial  operation. 

The  role  of  Bechtel  Power  Corporation 
was  further  clarified  in  a  meeting  with 
NRC  personnel  on  March  25. 1982  and  in 
a  letter  to  the  Director  of  Nuclear 
Reactor  R«pilation  on  April  22, 1982. 

For  Diablo  Canyon  Unit  1.  Bechtel 
PowCT  Corporation  personnel,  as  part  of 
the  single  totally  integrated  Diablo 
Canyon  Project  Organization,  will  act  in 
support  of  PG&E  personnel  to  help 
establish  objectives,  schedules, 
programs  and  to  monitor  those  items. 
The  above  activities  will  be  conducted 
in  accordance  with  the  Project  Quahty 
Assurance  Program.  The  Project  Quality 
Assurance  Program  was  developed 
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using  the  previously  NRC  approved 
Bechtel  Power  Corporation  Topical 
Report  on  Quality  Assurance,  BQ-TOP- 
1.  modified  to  conform  to  the  Diablo 
Canyon  Project  Organization.  The  NRC 
Staff  has  reviewed  the  Project  Quality 
Assurance  Program  and  found  it 
acceptable  following  receipt  of  certain 
additional  information  contained  in  the 
Licensee's  letter  of  August  13, 1982. 
Bechtel  does  not  plan  to  do  any  actual 
construction  work  at  either  Unit  1  or 
Unit  2,  although  some  design  activities 
involving  additional  personnel  may  be 
performed  for  Unit  2. 

PG&E  continues  to  be  in  control  of  the 
general  design  and  construction  of  both 
Units.  Consequently,  the  introduction  of 
Bechtel  Power  Corporation  into  the 
overall  Diablo  Canyon  Project 
Organization  and  its  related  quahty 
assurance  program  does  not  represent  a 
significant  change  to  the  information 
supplied  by  the  licensee  and  reviewed 
by  the  NRC  concerning  the  requirements 
of  10  CFR  50.34(a)(7).  Thus,  no 
amendment  to  the  construction  permits 
for  the  Diablo  Canyon  facilities  is 
required.* 

The  information  required  by  10  CFR 
50.34(b)(6)  (i)  and  (ii)  to  be  submitted  in 
the  Final  Safety  Analysis  Report  of  the 
operating  license  application  describes 
the  organizational  structure  and 
managerial  and  administrative  controls 
for  the  plant  during  operation.  None  of 
the  changes  described  so  far  by  PG&E 
with  respect  to  Bechtel's  participation  in 
the  Diablo  Canyon  project  alter 
previously  supplied  information 
concerning  how  the  facilities  would 
function  as  operational  plants.* 

However,  even  if  the  NRC  Staff 
believed  at  this  time  that  more 
information  is  needed  with  respect  to 
the  operating  license  applications,  an 
order  to  show  cause  pursuant  to  10  CFR 
2.202  would  be  inappropriate.  In  the 
course  of  the  review  of  operating  license 
applications,  amendments  to  the 
application  to  supplement  or  update 
information  previously  submitted  or  to 
demonstrate  compliance  with  regulatory 


*  Pacific  Cat »  Electric  Co.  (Diablo  Canyon 
Nuclear  Plant.  Uniti  1  and  2).  LBP-8I-21, 14  NRC 
107  (1981):  Pacific  Cat »  Electric  (Diablo  Canyon 
Nuclear  Power  Plant.  Units  1  and  2),  ClJ-m-22, 14 
NFC  596  (1981). 

*  Pacific  Gat »  Electric  Company.  (Diablo 
Canyon  Nuclear  Power  Plant,  Unit  1),  CU-81-30. 14 
NRC  950  (1981). 


'  An  amendment  to  a  construction  permit  is  only 
required  if  there  are  changes  of  significance 
affecting  the  principal  architectural  and  engineering 
design  criteria  and  other  bases  on  which  the  facility 
was  licensed.  See  Northern  Indiana  Public  Service 
Co.  (Bailly  Generating  Station.  Nuclear-1).  CIJ-79- 
11. 10  NRC  733, 737  (1979).  remanded  on  other 
grounds.  State  of  Illinois  v.  NRC.  D.C  Cir.  No.  81- 
1131.  decided  July  1, 1981. 

•The  proposed  amendments  to  technical 
specifications  submitted  by  PG*E  on  May  la  1982 
address  Technical  Specifications  which  govern  the 
operation  of  the  facility.  Thus,  Joint  Intervenors' 
concern  that  these  proposed  changes  are 
insufficient  to  address  their  concerns  is  misplaced 
because  the  technical  specifications  to  be  amended 
do  not  describe  activities  at  the  Unit  1  facility  with 
which  Bechtel  Power  Corporation  is  involved. 


requirements  may  be  required.  A 
licensee  must  either  provide  the 
amendments  voluntarily  or  in  response 
to  Commission  requests  if  consideration 
of  the  license  application  is  to  continue. 
As  a  means  of  obtaining  information  for 
a  licensing  review,  an  order  pursuant  to 
10  CFR  2.202  to  modify,  suspend  or 
revoke  a  license  is  unnecessary  where 
no  license  has  issued. 

There  is  an  additional  reason  why  I 
decline  to  initiate  a  proceeding  with 
respect  to  the  quality  assurance  program 
at  the  Diablo  Canyon  project  at  this 
time.  On  June  8. 1982.  the  Joint 
Intervenors  filed  a  motion  before  the 
Atomic  Safety  and  Licensing  Ap(>eal 
Board  requesting  that  the  Board  revoke 
the  Diablo  Canyon  low  power  operating 
license,  vacate  the  Licensing  Board's 
conclusions  in  its  July  17, 1981  Partial 
Initial  Decision  as  to  quality  assurance, 
and  reopen  the  record  to  consider  the 
quahty  assurance  and  quality  control 
issues.  In  response  to  that  motion,  the 
Appeal  Board  on  July  16, 1982,  certified 
to  the  Commission  questions  concerning 
the  extent  of  its  jurisdiction  to  consider 
QA/QC  issues  at  Diablo  Canyon.  • 

Thus,  the  question  of  the  necessity 
and  scope  of  any  further  proceedings  on 
the  issue  of  quality  assurance  at  the 
Diablo  Canyon  project  is  before  both  the 
Commission  and  the  Appeal  Board.  In 
view  of  the  pendency  of  these  matters 
before  the  Commission  and  the  Appeal 
Board,  initiation  of  further  proceedings 
by  me  would  be  inappropriate.  See 
Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2),  CU-81-6. 13  NRC  443  (1981). 

For  the  reasons  set  forth  above,  the 
Joint  Intervenors'  request  is  denied. 

A  copy  of  this  decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c)  of  the  Commission's  regulation. 
As  provided  in  10  CFR  2.206(c),  this 
decision  will  constitute  the  fmal  action 
of  the  Commission  twenty-five  (25)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
the  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda.  Maryland  this  22  day  of 
September  1982. 

Harold  R.  Denton. 

Director.  Office  of  NiKlear  Reactor  Regulation. 

(FR  Doc  B^■^7^S^  HM  lO-l-aZ:  •:4s  wnl 
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[Dock*!  No*.  S0-27S  and  3231 

Pacific  Gm  ft  Elsetric  Ca  (OiiMo 
Canyon  Mwciaar  Powrar  Piant.  Units  1 
and  2);  l««4ianoa  of  Director's  Deciaioii 
Undar  10  CFR  2.206 

Mr.  fod  Reynolds  on  behalf  of  the 
Intervenors  to  the  Diablo  Canyon 
Nuclear  Power  Plant  licensing 
proceedings  by  letters  dated  May  12  and 
25. 1982.  requested  the  issuance  of  an 
order  to  Pacific  Gas  &  Electric  Company 
to  show  cause  why  it  should  not  be 
required  to  submit  an  amendment  to  its 
operating  license  applications  to  reflect 
recent  changes  in  the  organization  and 
management  of  the  Diablo  Canyon 
project. 

Mr.  Reynolds'  letters  have  been 
treated  as  a  request  for  action  under  10 
CFR  2.206.  Upon  review  of  this  matter, 
the  Dh-ector  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  request  does  not  provide  an 
adequate  basis  for  issuance  of  a  show 
cause  order.  Accordingly,  the  request 
has  been  denied. 

Copies  of  the  Director's  decision  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C 
20555  and  at  the  local  public  document 
room  for  the  Diablo  Canyon  plant  at  the 
San  Luis  Obispo  Free  Library.  888  Marro 
Street.  San  Luis  Obispo,  California 
93406.  A  copy  of  the  decision  will  also 
be  filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.206(c).  the 
decision  will  constitute  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  the  date  of  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  decision  within 
that  time. 

Dated  at  Bcthesda.  Md..  this  22nd  day  of 
September  1982. 
Harold  R.  Denlim. 

Director.  Office  of  Nuciear  Reactor 
Regulation. 

|FR  Doc  U-272M  PUcd  lO-Vtt:  Mi  «d| 
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(Docket  Nos.  50-272  and  50-31 1  ] 

Public  Service  Electric  and  Gas  Ca 
(Salem  Nuclear  Generating  Station, 
Units  Nos.  1  and  2);  Exemption 

I 

Public  Service  Electric  and  Gas 
Company  (the  hcensee)  and  three  other 
co-owners  are  the  holders  of  Facility 
Operating  Licenses  Nos.  OPR-70  and 
DPR-7S  wbix:h  authorize  operation  of  the 
Salem  Nuclear  Generattr^  Station  Units 


1  and  2  (Salem  or  the  facilities).  Tliese 
licenses  provide,  among  other  things, 
that  they  are  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facilities  are  pressurized  water 
reactors  located  at  the  licensee's  site  in 
Salem  Coxinty.  New  Jersey. 

II 

Section  IV.F.1  of  Appendix  E  to  10 
CFR  Part  50  requires  that  for  each  site, 
at  which  one  or  more  power  reactors  are 
located  and  licensed  for  operation,  a 
full-scale  emergency  preparedness 
exercise  shall  be  conducted  at  least 
annually  and  shall  include  participation 
by  appropriate  State  and  local 
government  agencies. 

By  letter  dated  July  9. 1982.  Public 
Service  Electric  and  Gas  Company 
(PSE&G)  requested  an  exemption  from 
certain  annual  exercise  requirements  of 
Section  IVJ.l.  Specifically.  PSE&G 
requested  that  the  next  full-scale 
emergency  preparedness  exercise  for 
Salem  be  conducted  on  or  about 
September  29. 1982  and  that  the 
aimiversary  date  for  performance  of 
future  full-scale  exercises  be  similarly 
changed. 

The  last  full-scale  emergency  exercise 
at  Salem  was  conducted  on  April  9. 
1981.  and  the  next  exercise  had  been 
scheduled  for  May  19. 1982.  In 
preparation  for  the  fonnal  exercise  a 
full-scale  "practice"  exercise  was 
conducted  on  April  14, 1982.  This 
"practice"  exercise  activated  the  PSE&G 
Emergency  Response  Facilities,  the  New 
Jersey  and  Delaware  Emergency 
Centers,  and  field  operations.  PSE&G 
indicates  that  on  May  1. 1982.  on 
contract  expiration  a  strike  against 
PSE&G  commenced.  Consequently, 
PSE&G,  NRC-Region  I,  FEMA-Regions  11 
and  III.  and  the  States  of  New  Jersey 
and  Delaware  agreed  to  postpone  the 
formal  exercise  until  September  29, 198Z 

We  have  reviewed  the  events  that 
form  the  basis  of  the  PSE&G  request  for 
exemption  from  the  scheduled  "annual" 
date.  Based  on  the  fact  that  the 
"practice"  exercise  was  determined  to 
be  satisfactory  and  all  deficiencies  have 
been  addressed  and  based  on  the 
agreement  of  the  participating  agencies 
to  delay  the  formal  exercise  to 
September  29, 1982  we  Hnd  that  this 
delay  will  not  adversely  affect  the 
overall  state  of  emergency  preparedness 
at  Salem. 

For  the  above  reasons,  we  conclude 
that  the  licensee's  request  for  exemption 
should  be  granted. 


Accordingly,  the  Commission  has 
determined  that  an  exemption  in 
accordance  with  10  CFR  50.12  Is 
authorized  by  law.  win  not  endanger  life 
or  property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest. 

The  requested  exemption  from  the 
exercise  requirements  of  10  CFR  (Part 
Sa  AppeiKhx  E,  Section  1  V.F.I  .a  to  allow 
the  next  fuU-scale  emergency 
preparedness  exercise  to  be  conducted 
on  or  about  September  29. 1982  is 
hereby  granted.  Future  full-scale 
exercises  shall  be  scheduled  to  be 
consistent  with  the  date  of  this  exercise. 

The  Commission  has  determined  that 
this  exemption  does  not  authorize  a 
change  in  effluent  types  or  total 
amounts  nor  an  increase  in  power  level 
and  will  not  result  in  any  significant 
environmental  impact.  Having  made  this 
determination,  we  have  further 
concluded  that  the  exemption  involves 
an  action  which  is  insignificant  from  the 
standpoint  of  environmental  impact  and. 
pursuant  to  10  CFR  51.5(d)(4).  that  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda.  Maryland  this  23rd  day 
of  September  1982. 
For  the  Nuclear  Regulatory  Commission. 

Darren  G.  Eisenhut, 

Director.  Division  ofLicemsing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  B2-Z72&5  Filed  10-1-U;  fttft  «■! 
BILLmO  CODE  75M>-01-M 


[Docket  Nos.  STN  50-522  and  STN  50-523] 

Puget  Sound  Power  and  Light,  et  al. 
(Amendad  Application  for 
Construction  Permits  and  Faciftty 
Licenses,  SItagit/Hanford  Muctear 
Project);  Assignment  of  Atomic  Safety 
and  Ucensing  Appaal  Board 

Notice  is  hereby  given  Qiat.  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
construction  permit  proceeding: 

Stephen  F.  Biperin.  Chairaiao 

Christine  N.  Kohl 

Dr.  Reginald  L  Gotchy 

Dated:  September  28. 1962. 
BailMra  A.  Tompidna,  -    ^ 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  aB-272M  Fttml  W-1-«C:  MS  iMl 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  1908S;  File  Mo,  SR-Philadep- 
82-71 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Philadelphia 
Depository  Trust  Company 
("Philadep") 

September  28. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  17  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  August  30. 1982.  the 
Philadelphia  Depository  Trust  Conipany 
("Philadep")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
allow  Philadep  to  adjust  the  fees  it 
charges  its  members  who  participate  in 
Philadep's  Institutional  Delivery  System 
("PIDS  •).  Since  PIDS  is  linked  to  the 
Institutional  Delivery  System  ("IDS") 
operated  by  the  Depository  Trust 
Company  ("DTC").  Philadep  merely 
passes  through  to  its  PIDS  participants 
the  fees  assessed  it  by  DTC.  The 
proposed  rule  change  would  enable 
Philadep  to  pass  through  the  IDS  service 
fees  DTC  recently  adopted  or  increased. 
[See  Securities  Exchange  Act  Release 
No.  19012  (August  25. 1982),  File  No.  SR- 
DTC-82-4.)  These  fees  included:  (1) 
Increased  charges  to  brokers  and 
institutions  for  all  Confirms  and  Affirms; 
(2)  a  new  charge  for  investment  manager 
Affirms  to  be  collected  by  DTC  in  equal 
parts  from  the  broker  and  the  clearing 
bank  or,  in  the  absence  of  a  clearing 
bank,  entirely  from  the  broker  (3)  a  new 
fee  to  banks,  for  each  Confirm  the  banks 
request;  (4)  a  new  fee  to  brokers  for 
each  unaffirmed  and  Eligible  Trade 
Report  hne  item.  (5)  a  new  fee  to  brokers 
and  banks  for  Deliver  and  Receive 
Tickets;  and  (6)  a  reduced  fee  to 
deliverers  and  receivers  for  Deliver 
Orders.  In  its  filing.  Philadep  stated  its 
belief  that  the  proposed  rule  change  is 
consistent  with  Section  17A(b)(3)(D)  of 
^  the  Act  in  providing  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  participants. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Res^ster. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Philadep-82-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc  82-27237  Filed  10-1-82:  B:4S  ami 
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(Release  No.  22647;  (70-6779)] 

Mississippi  Power  Co.;  Proposed 
Issuance  and  Sale  of  Preferred  Stock 

September  27. 1982. 

Mississippi  Power  Company 
("Mississippi").  2992  West  Beach. 
Gulfport,  Mississippi  39501,  a  subsidiary 
of  The  Southern  Company,  a  registered 
holding  company  has  filed  a  declaration 
pursuant  to  Sections  6(a),  7  and  12(c)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  and  Rules  42  and  50  thereunder. 

Mississippi  proposes  to  issue  and  sell 
up  to  $10,000,000  aggregate  par  value  of 
its  preferred  stock,  with  a  par  value  of 
$100  per  share  ("New  Preferred  Slock"), 
in  one  or  more  series  from  time  to  time 
not  later  than  September  30. 1983.  at 
competitive  bidding  for  a  price  to 
Mississippi  of  not  less  than  100%  nor 
more  than  102^«%  of  the  par  value  per 
share,  which  shall  also  t>e  the  public 
offering  price  per  share.  Mississippi 
proposes  publicly  to  invite  from  time  to 
time  sealed,  written  proposals  from 
prospective  bidders  for  the  purchase  of 


the  New  Preferred  Stock.  An  initial 
public  invitation- may  be  published 
requesting  that  those  interested  in 
bidding  so  advise  Mississippi. 
Thereafter.  Mississippi  will  designate 
the  date  and  time  for  each  presentation 
and  opening  of  proposals  in  accordance 
with  the  competitive  bidding 
requirements  of  Rule  50.  In  addition, 
Mississippi  proposes  to  pay  to  the 
purchasers  of  the  New  Preferred  Stock 
compensation  for  their  services  in 
purchasing  and  making  a  public  offering 
of  such  shares,  which  compensation 
shall  be  included  as  part  of  the 
competitive  bidding  of  the  New 
Preferred  Stock. 

The  authorized  number  of  shares  of 
preferred  stock  of  Mississippi  will  be 
increased  by  amendment  to  the  Articles 
of  Incorporation  of  Mississippi  and  the 
New  Preferred  Stock  will  be  created, 
and  its  terms  established,  by  resolution 
of  the  board  of  directors  of  Mississippi. 
Mississippi  may  also  make  provision  for 
a  cumulative  sinking  fund  for  the  benefit 
of  a  particular  series  of  the  New 
Preferred  Stock  which  would  retire  not 
more  than  5%  annually  of  the  number  of 
shares  of  such  series  initially  issued, 
commencing  five  years  or  later  after  the 
sale,  with  the  non-cumulative  option  on 
any  sinking  fund  date,  commencing  five 
years  or  later  after  the  sale,  of 
redeeming  up  to  an  additional  like 
number  of  shares  of  such  series. 

Mississippi  may  provide  that  no  share 
of  a  particular  series  of  the  New 
Preferred  Stock  will  be  redeemed  for  a 
five-year  period  commencing  with  the 
first  day  of  the  month  of  issuance,  if 
such  redemption  is  for  the  purpose  or  in 
anticipation  of  refunding  such  share 
directly  or  indirectly  through  the 
incurring  of  debt  or  through  the 
issuance  of  stock  ranking  equally  with 
or  prior  to  such  series  as  to  dividends  or 
assets,  if  such  debt  has  an  effective 
interest  cost  to  Mississippi  (computed  in 
accordance  with  generally  accepted 
financial  practice)  or  such  stock  as  an 
effective  dividend  cost  to  Mississippi  of 
less  than  the  elective  dividend  cost  to 
Mississippi  of  the  New  Preferred  Stock. 

Mississippi  may  request  by 
amendment  hereto  that  such  proposed 
sale  of  the  New  Preferred  Stock,  or  any 
part  thereof,  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50  should  circumstances  develop 
which,  in  the  opinion  of  Mississippi's 
management  make  such  exception  in 
the  best  interests  of  Mississippi  and  its 
investors  and  consumers. 

Mississippi  proposes  to  use  the 
proceeds  from  the  sale  of  the  New 
Preferred  Stock,  along  with  other  funds. 
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to  pay  a  part  of  its  cash  requirements  to 
carry  on  its  electric  utility  business. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  the  Public  Reference. 
Interested  persons  wishing  to  comment 
or  request  a  hearing  should  submit  their 
views  in  writing  by  October  21. 1982,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law.  by  certifcate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc.  82-27239  Filed  10-1-82;  8:45  ani| 
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(ReteaM  No.  22648;  (70-4537)1 

Northeast  Utilities  and  the  Rocky  River 
Realty  Co.,  the  Connecticut  Light  & 
Power  Co.;  Proposed  Extension  of 
Time  for  the  Issuance  and  Sale  of 
Long-Term  Notes  to  Holding  Company 

September  27. 1982. 

Northeast  Utilities  ("Northeast").  174 
Brush  Hill  Avenue.  West  Springfield. 
Massachusetts  01089.  a  registered 
holding  company.  The  Rocky  River 
Realty  Company  ("Rocky  River"),  its 
nonutility  subsidiary,  and  The 
Connecticut  Light  and  Power  Company 
("CUF').  P.O.  Box  270.  Hartford, 
Connecticut  06101,  an  electric  utility 
subsidiary  company  of  Northeast,  have 
filed  with  this  Commission  a  fifth  post- 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  Sections  6(a),  7, 9(a),  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"). 

By  order  in  this  proceer!ing  dated 
October  24, 1967  (HCAR  No.  15884). 
Rocky  River  was  authorized  to  engage  in 
the  business  of  acquiring,  maintaining, 
and  disposing  of  real  property  in 
connection  with  the  utility  operations  of 
the  operating  companies  of  the 
Northeast  holding-company  system. 
Said  order  of  October  24, 1967,  as 
amended  by  supplemental  orders  of  the 


Commission  dated  December  21, 1970, 
October  27, 1972,  and  October  21. 1977 
(HCAR  Nos.  16941, 17740,  and  20219), 
authorized  Rocky  River  to  issue  and  sell 
to  Northeast  until  October  24. 1982.  and 
Northeast  was  authorized  to  acquire,  up 
to  $10,000,000  aggregate  principal 
amount  of  Rocky  River's  long-term 
unsecured  notes  ("Notes")  to  finance 
such  real  estate  activities.  It  was 
provided  that,  since  Rocky  River's 
capital  requirements  vary  from  time  to 
time.  Rocky  River  could  in  its  discretion 
pay  out  of  capital  Notes  theretofore 
issued  and  thereafter  issue  and  sell  to 
Northeast,  and  Northeast  could  acquire, 
additional  Notes  in  adjusting  the  amount 
of  notes  outstanding  to  Rocky  River's 
capital  requirements. 

By  further  post-effective  amendment, 
it  is  now  proposed  that  the  authorization 
regarding  said  Notes  be  extended  for  a 
five-year  period  expiring  October  24, 
1987. 

The  post-effective  amendment  to  the 
application-declaration  and  any  further 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
21. 1982.  to  the  Secretary'.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  82-27238  Filed  10-1-82:  8:4$  anil 
BILUNO  COOC  M10-01-«l 

[Release  No.  19062;  (SR-Ptilx-62-7)| 

Philadelphia  Stock  Exchange,  inc.; 
Order  Approving  Proposed  Rule 
Change 

September  27. 1982. 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx  ").  1900  Market  Street. 
Philadelphia.  PA  19103.  submitted  on 


August  5. 1982.  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securties  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Phlx  Rule  60^  which  currently 
permits  summary  proceedings  and  fines 
not  to  exceed  $500  for  minor  breaches  of 
order  and  decorum  on  the  Phlx  trading 
floors.  Rule  60  as  it  is  proposed  to  be 
amended  would  permit  summary 
proceedings  and  fines  not  to  exceed 
$500  for  breaches  of  Phlx  adiministrative 
regulations  as  well  as  for  minor 
breaches  of  order  and  decorum 
presently  covered  by  the  rule.  The 
administrative  regulations  would  relate 
to  the  operation  of  the  trading  floor  of 
the  exchange  and  the  management  of 
business  of  the  exchange.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18986.  August  19. 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  37730,  August  30, 1982).  No  written 
comments  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  there-under 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  there-under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.82-27240  Filed  10-1-82:  B:4S  amj 
BILUMG  COOC  tOlO-01-M 


SMALL  BUSINESS  ADMINISTRATION 

(Application  No.  02/02-5451 1 

Monsey  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  Application  for  a  License  to 
Operate  as  a  Small  Business  Investment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958. 


'Rule  60  as  it  pertains  to  administrative 
regulations  is  not  self-implemenling.  and  the  Phlx 
will  file  a  proposed  rule  change  pursuant  to  Section 
19(b|  of  the  Act  for  each  administrative  regulation  it 
proposes  to  implement. 
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as  amended,  (15  U.S.C.  661  et  seq.]  has 
been  filed  by  Monsey  Capital 
Corporation  (Monsey),  4  Blauvelt  Road, 
Monsey,  New  York  10952,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1982). 
The  officers,  directors  and  sole 
shareholder  are  as  follows: 

President,  Director 
Samuel  A.  Myski,  4  Blauvelt  Road,  Monsey. 
New  York  10952 
Secretary /Treasurer  Director 
Chaim  Zev  Weiss,  10  Elyon  Road,  Monsey, 
New  York  10952 
Advisor 
Stanley  Friedman,  CPA.  619  W.  46th  Street. 
New  York,  New  York  10036 
100%  Shareholder 
Keren  Hachesed  of  Monsey,  Monsey,  Inc.,  4 
Blauvelt  Road,  Monsey,  New  York  10952 

The  Applicant,  a  New  York 
corporation  will  begin  operations  with 
$500,000  paid-in  capital  and  paid-in 
surplus.  Monsey  will  conduct  its 
activities  primarily  in  the  State  of  New 
York. 


The 


!  Applicant  intends  to  provide 
assistance  to  quahfied  socially  or 
economically  disadvantaged  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner 
and  management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street.  NW..  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  m  Monsey,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  September  za  1982. 
Robert  G.  lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

(H<  Doc  M-»273  RIcd  10-1-82:  B:4S4mi| 
BILLIMO  CODE  t03$-01-M 


[OedaratkM  of  Disaster  \joan  Area  Na  2060 
Amdt.  No.  1 ) 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  declaration  (see 
47  PR  37733:  August  26, 1982)  is 
amended  by  adding  the  adjacent  county 
of  Northampton  as  a  result  of  damage 
caused  by  heavy  rains  and  flooding 
which  occurred  on  August  8-9, 1982.  All 
other  information  remains  the  same,  i.e., 
the  termination  dates  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  October  15. 1982, 
and  for  economic  injury  until  the  close 
of  business  on  May  16, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  23, 1982. 
Robert  B.  Webber, 
Acting  Administration. 

|FR  Doc.  82-Z7372  Filed  10-1-B2: 8:45  am| 
BIUJNG  CODE  MOS-OI-M 


Region  I— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Concord,  will 
hold  a  public  meeting  on  Tuesday. 
October  26, 1982,  at  10:00  a.m.,  in  the 
Federal  Building,  55  Pleasant  Street, 
Concord.  New  Hampshire,  Room  304.  to 
discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Bert  Teague,  District  Director,  U.S.  Small 
Business  Administration,  55  Pleasant 
Street.  Concord.  New  Hampshire  03301, 
(603)  224-5588. 
lean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
September  29, 1982. 

(FR  Doc.  82-27275  Filed  10-1-82;  8:4S  am| 
BILLING  CODE  602S-O1-M 


I  Proposed  Ucense  No.  04/04-52181 

West  Tennessee  Venture  Capital 
Corp.;  Application  for  a  Ucense  To 
Operate  as  a  Small  Business 
Investment  Contpany 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  et  seq.),  has 
been  Tiled  by  West  Tennessee  Venture 
Capital  Corporation  (Applicant)  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1982). 


The  officers,  directors,  and 
stockholders  of  the  Applicant  are  as 
follows: 

Chairman  of  the  Board,  President: 
Percy  H.  Harvey.  3625  White  Birch  Drive. 
Memphis,  Tennessee  38116 
Vice  Chairman  of  the  Board.  Vice  President: 
Richard  S.  Moody.  5939  Spruce  Hollow 
Cove.  Bartlett  Tennessee  38134 
Secretary: 
Peter  R.  PetHt  111  Cherry  Road,  Memphis. 
Tennessee  38117 
Treasurer 

Patricia  W.  Shaw.  1674  South  Parkway. 
East.  Memphis.  Tennessee  38106 
Directors: 
Frank  ).  Banks.  17B9  Parkway  Terrace, 

Memphis,  Tennessee  38114 
Howard  Boutte.  ]t..  1006  Surrey  Street. 

Lafayette,  Louisiana  70501 
David  C.  Anderson,  1609  Cordova  Road. 

CermantowTL  Tennessee  38138 
Dan  K.  Green.  5670  Los  Gates  Drive  ^4, 

Memphis  Tennessee  38118 
Milwood  L  Hobbs,  2879  Cordie  I^e  Cove. 

GermantovTO.  Tennessee  38138 
Ernest  M.  Owens.  1557  Joanne  Street. 

Memphis.  Tennessee  38114 
Jesse  H.  Turner,  St.,  1278  Gill  Avenue. 
Memphis,  Tennessee  38106 
100  Percent  Common  Stockholder 
Tennessee  Valley  Center,  8  North  Third 
Street,  Memphis.  Tennessee  38103 
15.4  Percent  Class  "B"  Preferred  Stockholder 
First  Tennessee  Bank  NA.  Memphis,  P.O. 
Box  84.  Memphis,  Tennessee  38101 
15.4  Percent  Class  "B"  Preferred  Stockholder 
Federal  Express  Corporation.  Box  727. 
Dept.  371-099,  Memphis,  Tennessee 
38194 
15.4  Percent  Class  "B"  Preferred  Stockholder 
Holiday  Inns,  Inc..  3742  Lamar  Avenue, 
Memphis.  Tennessee  38195 
15.4  Percent  Class  "B"  Preferred  Stockholder 
Malone  &  Hyde.  Inc..  1991  Corporate 
Avenue.  Memphis.  Tennessee  38132 
22.2  Percent  Class  "B"  Preferred  Stockholder 
State  of  Tennessee.  State  Capitol  Building. 
Nashville.  Tennessee  37219 
5.4  Percent  Class  "B"  Preferred  Stockholder 
National  Bank  of  Commerce.  One 
Commerce  Square.  Memphis.  I'ennessee 
38150 
6.1  Percent  Class  "B"  Preferred  Stockholder 
Commercial  and  Industrial  Bank.  200 
Madison  Avenue,  Memphis.  Tennessee 
38103 
4.7  Percent  Class  "B"  Preferred  S(ni:kholder 
Tri  State  Bank  of  Memphis.  IHO  South  Main 
Street.  Memphis,  Tennessee  36103 
100  Percent  Class  "C"  Preferred  Stockholder 
Southern  Cooperative  Development  Fund. 
Inc.,  1006  Surrey  Street.  Lafayette. 
Louisiana  70501 
Manager 
Valley  Management  Systems.  Inc.,  8  North 
Third  Street,  Memphis.  Tennessee  38103 

The  Applicant,  a  Tennesse 
corporation  with  its  principal  place  of 
business  at  8  North  Third  Street. 
Memphis.  Tennessee  38103,  will  begin 
operations  with  $1,250,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
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the  sale  of  5,000  shares  of  common 
stock,  6,500  shares  of  Class  "B" 
preferred  stock,  and  1,000  shares  of 
Class  "C"  preferred  stock. 

The  Appliccint  will  conduct  its 
activities  primarily  in  the  State  of 
Tennessee. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
conimunication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Memphis,  Tennessee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  28. 1982. 
Rolwrt  G.  Uneberry, 

Deputy  Associate  Administrator  for 
Investment 

int  Doc  8Z-27274  Filed  10-1-SZ:  S:4S  iml 
MLUNQ  COOC  MOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  (82-094)1 

Towing  Safety  Advisory  Committee; 
Appointment  of  IMembers 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  appointment  of 
members. 

summary:  The  Secretary  of 
Transportation  has  announced  the 
appointment  of  nine  members  to  the 
Towing  Safety  Advisory  Committee 
(TSAC),  to  fill  vacancies  which  will 
occur  after  October  6, 1982.  TSAC 
advises  the  Secretary  on  rulemaking 
matters  related  to  shallow-draft  inland 
and  coastal  waterway  navigation  and 
towing  safety.  The  notice  soliciting 
applications  for  the  vacancies  was 
published  on  May  10, 1982  (47  FR  29061). 
SUPPLEMENTARY  INFORMATION:  Persons 
receiving  appointment  to  the  committee 
are:  William  A.  Creelman,  National 
Marine  Service  Inc.;  David  S.  Field,  Lake 
Providence  Marine  Terminal  Co.;  Paul 
Giordano,  P.-)-F.  Giordano  Market; 
Captain  John  G.  Graham,  Gulfcoast 
Transit  Co.;  Charles  F.  Lehman, 
American  Commercial  Barge  Line  Co.; 
Austin  P.  Olney,  LeBoeuf,  Lamb  Leiby 
and  MacRae;  Robert  W.  Sanders, 
Turecamo  Coastal  &  Harbor  Towing 
Corp.;  Steven  Scalzo,  Foss  Launch  and 
Tug  Co.;  Captain  William  F.  Tuttle, 
Local  333,  United  Marine  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Christopher  M.  Holland, 
Executive  Secretary,  Towing  Safety 
Advisory  Committee  (G-CMC/44), 
Room  4402,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593 
(202)  426-1477. 

Dated:  September  28, 1982. 
Bruce  P.  Novak, 

Deputy  Executive  Secretary,  Marine  Safety 
Council. 

|FR  Doc.  S2-zri73  Filed  10-1-S2;  S:4S  ami 
BILUNQ  C00€  4910-14-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP82-19;  Notice  1] 

Duniop  Tire  &  Rubber  Corp.;  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

Duniop  Tire  and  Rubber  Corp.  of 
Buffalo,  New  York,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 


noncompliance  with  49  CFR  571.119, 
New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passenger  Cars.  The  basis 
of  the  petition  is  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S6.5  of  Standard  No.  119 
requires  tires  to  be  marked  with  certain 
information  on  each  sidewall.  Duniop 
has  produced  14,869  tires  with  an 
incorrect  letter  designating  the  tire  load 
range.  The  tires  are  marked  "6PR,  Load 
Range  C"  but  are  in  fact  4  PR,  Load 
Range  B.  The  tires  involved  are  all 
31X11.50R15LT,  with  trade  names  of 
Duniop  RV  Radial  Rover,  Remington 
Wide  Brute  RV,  and  Centennial  Canyon 
Climber  RV. 

Duniop  argues  that  the  noncompliance 
is  inconsequential  as  the  correct 
maximum  load  and  inflation  appears  on 
both  sidewalls.  The  tread  labels 
correctly  identify  the  tires  as  Load 
Range  B. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Duniop  Tire 
and  Rubber  Corp.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  November  3, 
1982. 

(Sec.  102,  Pub.  L  93-492.  88  Stat.  1470  (15 

U.S.C.  1417);  delegations  of  authority  at  49 

CFR  1.50  and  49  CFR  501.8) 

Issued  on  September  27. 1982. 

Courtney  M.  Price, 

Associate  Administrator  for  Rulemaking. 

|PK  Doc.  B2-Z72as  Filed  10-1-82:  a:4S  ami 
BtLUNQ  CODE  4*10-W-M 
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EQUAL  EMPLOYMENT  OPPORTUNtTY 
COMMISSION 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 
Tuesday.  October  5. 1982. 

PLACE:  Commission  Conference  Room 
No.  524ft  fifth  floor.  Columbia  Plaza 
Office  Building.  2401  E  Street,  NW.. 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-4-FOIA-22-NO,  concerning  a  request  for 
information  from  a  client's  Title  VII  files. 

3.  A  Report  on  Commission  Operations  by 
the  Acting  Executive  Director. 

Closed 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

(In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  announcements -a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202]  634- 
6748  at  all  times  for  information  on  these 
meetings). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  I.  McCall. 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  September  28, 1982. 

|S-140e-82  Filed  »-30-B2;  lOJO  pin| 
nUNM  COM  M7(H»-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11:30 
a.m.,  Thursday,  October  7, 1982, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED! 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  September  30. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1408-82  Filed  9-30-82: 12:54  pm| 
BILUNG  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Thursday. 
October  7. 1982. 

place:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets.  N.W.. 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  agenda: 

1.  Proposals  regarding  Regulation  B  (Equal 
Credit  Opportunity)  (Proposed  earlier  for 
public  comment:  Docket  Nos.  0203  and  0185): 

A.  Interpretations  of  credit  scoring  systems 
and  selection  of  reasons  for  adverse  action: 
and 

B.  Withdrawal  of  proposed  amendments  on 
business  credit  exemptions. 

2.  Proposed  response  to  recommendations 
by  the  General  Accounting  Office  concerning 
bank  merger  application  procedures. 

3.  Proposal  to  extend,  with  revisions,  the 
Quarterly  Survey  of  Number  of  Selected 
Transaction  Accounts  (FR  2071a),  and 
eliminate  the  Quarterly  Survey  of  Sources  of 
Funds  for  New  NOW  and  ATS  Accounts  (FR 
2071b). 

4.  Proposal  to  discontinue  the  Daily 
Deposits  Report  from  Selected  Large  Edge 
Act  Corporations  in  New  York  City  (FR  2008). 


5.  Proposal  to  extend  the  Monthly  Survey 
of  Industrial  Electricity  Use  (FR  2009A.  B). 


Discussion  Agenda: 

6.  Consideration  of  proposed  Statement  of 
Policy  on  Banking  Market  Extension  Mergers 
and  Acquisitions.  (Propo8ed«arlier  for  public 
comment:  Docket  No.  R-0386). 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  3a  1982. 
James  McAfee, 
A  ssociate  Secretary  of  the  Board. 

|S  1M7-82  Filed  »-30-«2: 12.-49  pm  | 
BILLING  CODE  6210-01-M 


INTERNA-nONAL  TRADE  COMMISSfON 
TIME  AND  date:  4  p.m..  Wednesday. 
October  13. 1982. 

place:  Room  117.  701  E  Street.  NW.. 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigations  701-TA-189  and  731-TA- 
104/106  (Steel  Rails  from  the  European 
Community,  the  Federal  Republic  of 
Germany.  France,  and  the  United  Kingdom) — 
briefing  and  vote. 

6.  Investigation  337-TA-108  (Certain 
Vacuum  Bottles  and  Components  Thereof) — 
briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-1410-SZ  Filed  t-aO-SZ:  3:27  piii| 
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LEGAL  SERVICES  CORPORATION 

Committee  on  Operations  and 
Regulations 

TIME  AND  DATE:  11  B.m.-l  p.m.,  Saturday, 
October  2, 1962. 
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place:  Indian  Pueblo  CultMral  Center. 
Inc..  2401 12th  Street.  Northwest. 
Albuquerque,  New  Mexico  87102. 

STATUS  0F  MEETIMQ:  Open. 

MATTEftS  TO  BE  CONSTOEflEO: 

1.  Adoption  of  Ageada. 

2.  Approval  of  Minutes. 

3.  Congressional  Update. 

4.  Amendments  to  Part  1612.4  of  the  LSC 
Regulations  regarding  Lej^islaiive  and 
Administrative  Rep^psentation. 

CONTACT  PEftSON  FOn  MOKE 
INFORMATION:  Anne  Tracy,  Office  of  the 
President.  (202)  272^1040. 

Dated:  September  24. 1982. 
Clint  Lyons. 
Acting  Vice  President. 

15-1411-82  FHed  9-30-82:  3:27  pml 
BILUNG  CODE  S820-3S-M 

6 

NATIONAL  TRAN9PONTATK)N  SAFETY 
BOAND 

[NM-«2-231 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  42865, 

September  29. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Tuesday.  October  5, 
1982.    ' 


CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  w,as 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report:  Gollition  of  a 
Southeastern  Pennsylvania  Transportation 
Authority  Commuter  Train  with  a  Gasoline 
Truck,  Southhampton,  Pennsylvania,  January 
2, 1982,  and  proposed  recommendation^ 
letters. 

2.  Highway  Accident  Report  Cdtisien  of 
Long  Island  Commuter  Train  No.  4602A  and  a 
Ford  Van,  Herricks  Road  Crossing,  Mineola. 
N.Y.,  March  14, 1982,  and  proposed 
recommendation  letters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  (202) 
382-6525. 

September  30, 1982. 

|S-140»-82  Fil«»  9-30-82:  12:54  pmj 
BILLING  CODE  4910-9e-«    ' 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  OATE:  10  a.m.  on  October  21, 
1982. 


place:  Suite  316, 1825  K  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discus&ion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bauseil  [202] 
634-^1015. 

Dated:  September  30. 1982. 

|S-1 413-82  Filed  9-30-82: 3:53  pm) 
BILLING  CODE  7600-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

time  AND  date:  10  a.m.  on  October  14, 
1982. 

place:  Suite  316. 1825  K  Street.  N.W., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process.    ~~ 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bauseil  (202) 
634-4015. 
Dated:  September  30, 1982. 

IS-1412-82  Filed  9-30-82:  3S3  pm| 
BILUNG  COOE  7600-OMi 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

(CC  Doefcat  No.  S0-S7;  FCC  82-349] 

Public  Mobile  Services;  Revision  and 
Updatp 

aoency:  Federal  Communications 

Commission. 

ACnow:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
revise  and  update  Part  22  of  its  rules 
("Public  Mobile  Service").  These 
proposed  revisions  will  serve  the  public 
interest  by  simplifying  the  rules,  placing 
them  in  plain  language,  bringing  the 
rules  up  to  date  with  current  technology, 
reducing  costs  to  applicants  and  staff, 
and  expediting  the  administrative 
processes  related  to  the  public  mobile 
service. 

DATES:  Comments  are  due  by  November 
8, 1982  and  replies  by  December  8, 1982. 
ADORESS:  Federal  Communications 
Commission.  1919  M  St.,  N.W.. 
Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Menius,  Mobile  Seryices 
Division,  Common  Carrier  Bureau  (202) 
632-6450. 
SUPPUEMENTARY  INFORMATION:  \^ 

List  of  Subiects  in  47  CFR  Part  22 

Communications  common  carriers. 
Miscellaneous  common  carriers.  Mobile 
radio  service.  Offshore  radio 
telecommunications  service.  Radio 
common  carriers.  Rural  radio  service. 

Adopted:  July  29, 1982. 
Released:  September  8, 1982. 
By  the  Commi^uon: 

1.  In  this  notioe  we  propose  to  revise 
Part  22  of  the  rules  ("Public  Mobile 
Radio  Services").  These  revisions,  which 
are  set  forth  in,the  attached  Appendix, 
are  proposed  in  order  to  rewrite  the 
rules  in  plain  language,  to  bring  the  text 
of  the  rules  up  to  date  with  existing 
technology,  and  to  add  or  revise 
definitions  to  explain  more  fully  the 
meaning  of  certain  rules. 

2.  The  Commission  requested  general 
comments  and  suggestions  for  rules 
revisions  in  a  notice  of  inquiry  released 
February  21. 1980. 'The  Mobile  Services 
Advisory  Committee  met  on  November 
9, 1981.  and  suggested  many  specific  rule 
changes.  Some  committee  members  also 
submitted  written  comments  on  how 
certain  rules  should  be  amended. 

3.  As  originally  conceived  in  the  NOI. 
this  proceeding  would  have  been  a 


"revifiian  aodtipdate  project."  Rot  "a 
catchall  mlemalcing  that  encompacsep 
every  revision  of  Part  22  that  m^it 
conceivably  be  desirable."  WhOewe 
still  do  not  cover  certain  issuea  whidi 
arise  under  this  section,  such  as 
changing  frequency  allocatioaa,  we 
propose  far  more  extensive  changes 
than  contemplated  in  the  NOI.  There  are 
several  reasons  for  this  decision. 

4.  First,  in  1980  Congress  enacted  two 
laws  which  bear  directly  on  regulation 
of  Public  Mobile  Radio  Servioes  under 
Part  22:  the  Paperwork  Reduction  Act 
Pub.  L.  96-611,  and  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354.  The 
former  directs  us  to  review  aB 
recordkeeping  requirements  and  to 
reduce  or  eliminate  those  requirements 
where  possible;  the  latter  admonishes 
up  to  adjust  the  impact  <tf  our 
regulations  to  minimize  their  burden  on 
small  entities.  *  Because  most  of  the 
more  than  700  PMRS  licensees  are  small 
entities,  and  because  Part  22  imposes  a 
number  of  recordkeeping  requtrements, 
a  comprehensive  reassessment  of  the 
Regulations  is  consistent  with  boft  &e 
letter  and  the  spirit  of  the  two  laws. 

5.  Second.  PMRS  is  a  dynamic, 
grovtring  industry.  We  have  found  in 
administering  Part  22  that  the  regulatory 
process  frequently  impedes  the 
deployment  of  new  services  and 

^cilities  to  the  detriment  of  carriers  and 
consumers  alike.  We  believe,  fterefore, 
^at  we  should  revise  the  regulations 
now  in  anticipation  of  ever-accrferating 
growth  and  change  in  the  RMRS 
industry. 

6.  Third,  the  PMRS  industry  is  highly 
competitive.  There  are  as  many  as  Bve 
to  ten  carriers  in  the  largest 
communities,  and  there  are  few  cities  in 
which  one  cairier  is  dominant  Recent 
Commission  decisions  have  made 
available  more  spectrum  than  ever 
before,  '  and  there  is  no  evidence  that 
potential  entrants  are  barred  by  lack  of 
spectrum  or  high  entry  costs.  C^en  flie 
competitive  state  of  the  industiy,  it  is 
incumbent  upon  us  to  determine 
whether  we  can  reduce  or  elinanate 
government  regulation  in  favcv  of  the 
self-regulation  characteristic  of  a 
competitive  marketplace.* 


*  "Notice  of  Inquiry"  CC  Docket  No.  80-67. 45  FR 
14074.  March  4. 19Sa 


'  Under  the  policy  embodied  in  the  1 
Flexibility  Act,  we  have  proposed  to  re<iuM  or 
eliminate  the  Form  L  Report  required  of  PMRS 
licensees.  CC  Docket  No.  82-«5.  FCC  83^77. 
relesased  February  22, 1982. 

'See  Cellular  proceeding.  CC  DockatlUo.  7»4SB, 
86  FCC  2d  488;  35  MHz  proceeding.  CC  Socket  No. 
80-189.  Report  and  Order,  Mimeo  29571.  tflamaad 
July  15. 1981;  and  900  MHz  proceeding,  tX:i}MlMl 
No.  80-183.  First  Report  and  Order,  Mtaeo  3T395. 
released  May  14. 1982. 

*  See  Competitive  Carrier  rulemakini.  OC  Dockot 
No.  79-2S2. 


7.  Finally,  a  comprehensive  review 
enables  us  to  rewrite  in  plain  language 
where  required  and  to  blend  all  the 
amendments  separately  promulgated  in 
recent  years  into  the  document.  Part  22 
will  now  be  easier  to  understand  and  to 
use.  Toward  this  end.  we  propose  to 
incorporate  in  the  Rules  specific  policies 
for  PMRS  which  have  been  adopted  in 
various  proceedings  by  which  have  not 
resulted  in  Rule  amendments.  In  other 
words  we  propose  formal  codification  of 
relevant  decisions  which  have  not 
heretofore  been  easy  to  locate.  If  Part  22 
is  properly  drawn,  no  one  should 
ordinarily  have  to  look  beyond  the  Rules 
and  the  application  form  to  find  all  the 
policies  and  requirements  applicable  to 
PMRS  licensees. 

8.  In  addition  to  the  specific  rules,  we 
propose  to  add  a  topical  index,  as  an  aid 
to  locating  pertinent  rules  sections.  In 
ftis  notice,  we  propose  the  index  list 
without  (in  most  cases)  supplying 
references  specific  to  rules  sections.  We 
seek  comment  on  any  additional  terms 
which  should  be  added  to  the  list.  When 
we  release  a  Report  and  Order 
publishing  revised  rules,  the  topical 
index  will  include  a  complete  listing  or 
references  to  rules  sectioins. 

9.  As  a  result  of  the  rules  revisions, 
there  will  also  be  revisions  to 
application  Forms  401  (for  construction 
permit)  and  403  (for  license).  In  this 
notice,  we  do  not  discuss  each  revision 
to  these  applications;  however,  we  do 
attadi  revised  application  forms  for 
public  comment.  W6  may  well 
implement  the  new  forms  in  advance  of 
a  final  decision  on  the  rest  of  the  rules 
because  the  need  for  these  form 
revisions  is  particularly  pressing.  Parties 
may  comment  separately  and  informally 
on  the  proposed  forms  if  they  wish  to  do 
so. 

10.  The  proposed  rule  changes  fall  into 
two  categories:  revisions  which  clarify 
flie  language  in  the  rules  without 
reflecting  policy  change,  and  revisions 
which  propose  some  policy  change  (e.g., 
elimination  of  reporting  requrements). 
The  explanation  which  precedes  each 
proposed  rule  will  discuss  the  nature  of 
the  propsed  revision. 

11.  The  attached  appendix  discusses 
(he  proposed  revisions  in  detail.  We 
present  here  a  brief  discussion  of  some 
of  the  more  significant  revisions,  with 
references  to  the  appropriate  portion  of 
the  appendix. 

12.  Elimination  of  the  double  filing 
process  to  obtain  license.  Applicants 
will  file  an  application  Form  401.  obtain 
a  coaslruction  permit  from  the 
Cofluaission.  and  then  simply  notify  the 
Coniatission  when  construction  is 
completed.  The  postcard  notification 


form,  combined  with  the  ooiutructioa 
penxuU  will  constitute  the  license,  w^ch 
becomes  effective  immediately.  See 
"Proposed  revision  of  Form  401,"  as 
explained  in  the  appendix. 

13.  Elimination  of  trafficking  rules 
and  streamlining  of  the  procedures 
related  to  assignments  and  transfers  of 
control.  These  revisions  will  ensure  that, 
when  a  marketplace  decision  is  made  to 
buy  or  sell  a  communications  system, 
the  transaction  can  be  accomplished 
promptly  without  regulatory  delays.  We 
will  at  the  same  time  review  any  such 
tranaction  for  basic  public  interest 
considerations.  See  "§  22.39    Transfer 
of  control  or  assignment." 

14.  Deletion  of  operator  log 
requirements.  These  rules  specify 
procedures  which  radiotelephone 
operators  must  follow  in  keeping  logs 
and  performing  other  duties.  These 
requirements  have  been  outdated  by 
advances  in  technology,  whereby  many 
facilities  are  now  automated  and  are  not 
run  by  operators.  We  therefore  pro^jose 
to  remove  such  requirements  from  the 
rules.  See  "§§  22.118(d),  22.205(h)(3),  and 
22.206(g)    Operator  log  requirements." 

15.  Adoption  of  a  general  standard  of 
licensee  responsibility  for  operation  and 
maintenance  of  authorized  facilities.  We 
propose  to  delete  operator  license 
requirements  and  to  delete  the  existing 
detailed  requirements  sepcifying  what 
procedures  the  licensee  must  follow  to 
keep  its  facilities  in  working  order.  See 
"§  22.205    Operator  and  maintenance 
requirements  (licensee  responsibility)." 

le.  Adoption  of  a  rale  permitting 
incidentaj  services  to  be  provided  by 
Part  22  licensees  so  long  as  public 
mobile  service  is  not  degraded.  In  recent 
years  the  Mobile  Services  Division  has 
received  more  and  more  requests  from 
licensees  for  permission  to  provide 
indicental  communications  services 
which  are  clearly  helpful  to  the  public 
[e.g.,  v^ether  mformation)  and  which 
will  not  interfere  with  the  licensees' 
duties  to  their  subscribers.  We  propose 
to  add  a  rule  which  adopts  a  uniform 
policy  for  such  incidental  services.  See 
"5  22.308    Incidental  communication 
services." 

17.  Elimination  of  the  "secondary 
basis" limitation  on  two-way 
frequencies  allocated  in  §  22.501.  We 
propose  to  revise  this  rule  so  as  to'"" 
maintain  the  present  allocation  of 
frequencies  for  two-way  service  but  also 
to  permit  carriers  to  use  these 
frequencies  for  one-way  service  where 
the  public  requests  it.  See  "§  22.501 
Secondary  basis  paging  service." 

18.  Elimination  of  the  priority  of 
service  rules.  The  present  rule  requires 
carriers  to  maintain  waiting  lists  which 
are  based  on  priorities  which  may  no 


longer  be  appn>pFiate.  Recent 

allocations  should  relieve  any  frequency 
shortage  in  these  radio  services.  We 
therefore  propose  to  elimioate  the  seven 
categories  of  service  priorities.  See 
"I  22.512  Order  of  service." 

19.  Deregulation  of  rural  radio 
licensing  in  cases  involving  little 
potential  for  interference.  Most 
subscribers  to  rural  radio  service 
operate  on  low  power  systems  which 
pose  little  if  any  interference  potential. 
We  propose  to  eliminate  the  licensing 
requirement  for  such  systems.  We  will 
still  require  that  all  such  subscribers 
operate  without  causing  interference 
and  in  compliance  with  all  Commission 
rules  and  policies.  See  "5  22.600 
Deregulation  of  rural  radio  service." 

20.  Adoption  of  waiver  policy 
concerning  the  wireline-nonwireline 
"fence"  allocation.  Under  this  proposal, 
a  licensee  would  be  permitted,  where  it 
is  technically  feasible,  to  request  an 
additional  frequency  on  the  other  side  of 
the  "fence"  allocation  if  such  a 
frequency  is  unassigned.  This  proposal 
is  an  attempt  to  permit  greater  flexibihty 
in  making  unused  frequencies  available. 
We  do  not  at  this  point  propose  to 
eliminate  the  separate  allocation 
structure  but  will  examine  this  issue  in  a 
later  proceeding.  See  "8  22.501(n) 
Waiver  of  frequency  allocation." 

21.  Streamlining  of  procedures  related 
to  major  amendments  and  the  cut-off 
rule.  We  propose  that  "later-filed" 
applications  no  longer  be  considered  as 
major  amendments  to  earlier 
applications,  thereby  invoking  the  cut- 
off rule  and  resulting  in  dismissal  of 
earlier  applications.  Instead,  the  later- 
filed  application  will  be  judged  on  its 
own  merits  and  the  earlier  application 
will  proceed  toward  comparative 
hearing.  See  "5  22.23  Major  amendments 
and  the  cut-off  rule." 

22.  We  have  attempted  to  eliminate 
unnecessary  duplications  within  the 
rules,  but  we  have  not  systematically 
eliminated  duphcation  in  each  place 
where  it  occurs  in  the  rules.  In  fact  in 
some  cases,  we  have  proposed  to 
include  a  similar  sentence  or  paragraph 
in  two  different  areas  of  the  rules.  We 
have  done  this  because  we  believe  the 
rules  should  first  of  all  be  helpful.  If  a 
subject  occurs  in  two  different  contexts, 
we  have  proposed  to  include  that 
subject  in  two  parts  of  the  rules  rather 
than  force  a  member  of  the  public  to 
second-guess  the  Commission  as  to 
where  its  rules  are  located.  This 
approach  also  avoids  excessive  cross- 
referencing  within  the  rules. 


RegulatBiy  Flexibility  Ad-Wtid 
Analysis 

23.  Reason  for  Action  and  Objective. 
The  Commission  is  seeking  to  eliminate 
unnecessary  forms,  information 
gathering,  and  regulatory  burdens 
wherever  possible  in  the  public  mobile 
radio  service.  TTje  policy  options  under 
consideration  will  greatly  streamline  the 
administrative  process  affecting  these 
licensees  and  permit  self-regulation 
wherever  possible.  The  objectives  are  to 
eliminate  unnecessary  regulations  and 
policies  and  to  provide  service  to  the 
public  in  the  most  efficient,  expeditious 
manner  possible. 

24.  Legal  Basis.  The  authority  for  this 
proposed  rulemaking  is  contained  in 
§51.  4(i),  4(j),  303(g),  and  3d3(r)  of  the 
Communications  Act  of  1934.  as 
amended. 

25.  Small  Entities  Affected  and 
Potential  Impact.  The  impact  of  the 
proposed  rules  revisions  will  be  on  all 
PMRS  applicants  and  licensees  and  on 
members  of  the  public  receiving  mobile 
service.  Existing  and  potential 
applicants  for  this  service  range  in  size 
from  single  individuals  and  small 
partnerships  to  large  multi-million  dollar 
corporations.  The  proposed  alternative 
will  simplify  the  language  of  the  rules 
and  will  simplify  and  reduce  both  the 
paperwork  and  the  administrative 
procedures  for  obtaining  licenses  and 
serving  the  public. 

26.  Relevant  Federal  Rules  which 
Overlap,  Duplicate  or  Conflict  with  this 
Action.  None. 

27.  Reporting,  Record-Keeping  and 
Compliance  Requirements.  This  action 
will  reduce  or  eliminate  reporting  and 
record-keeping  requirements.  Applicants 
will  no  longer  report  on  their 
maintenance  procedures  or  file  copies  of 
settlement  agreements  for  approval. 
Licensees  will  no  longer  be  required  to 
maintain  separate  business  records  for 
these  services.  Licensees  will  no  longer 
be  required  to  comply  with  specific 
testing  and  maintenance  procedures; 
instead,  they  may  make  their  own 
decisions  on  these  matters  without 
reporting  to  the  Commission.  This  action 
also  eliminates  many  reports  which 
must  currently  be  made  to  the 
Commission's  local  engineer-in-charge. 

28.  Alternatives  that  would  lessen 
impact  None. 

29.  All  interested  persons  are  invited 
to  file  written  comments  on  or  before 
November  8, 1982.  Reply  conunents 
should  be  filed  on  or  before  December  8, 
1982.  All  relevant  and  timely  oomments 
and  reply  comments  will  be  considered 
by  the  Conffliission.  In  reaching  its 
decision,  the  Conunission  may  take  into 
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account  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

30.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubhc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

31.  In  accordance  with  the  provisions 
of  47  CFR  1.419(b)  an  original  and  six 
copies  of  all  comments,  replies, 
pleadings,  briefs  and  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Members 
of  the  public  who  wish  to  express  their 
views  by  participating  informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form  (as  long  as  the  docket  number  is 
cleariy  stated  in  the  heading).  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington,  D.C  1919  M  Street,  N.W.) 


(Sees.  4.  303. 48  Stat,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Comjnission. 
William  |.  Trkarico, 

Secretary. 

Appendix 

Rules  Discussion 

Proposed  revision  of  Form  401  (Brief 
Explanation) 

Members  of  the  Mobile  Services 
Advisory  Committee  have  suggested  the 
elimination  of  the  present  two-stage 
procedure  whereby  applicants  initially 
file  Form  401  for  a  construction  permit 
and,  after  construction  and  service  tests, 
file  another  form  (403)  to  obtain  a 
station  license.  Committee  members 
suggested  that  this  process  involves 
duplicative  paperwork  and  can  be 
streamlined  so  that  only  one  application 
is  filed  and  processed.  This  suggestion 
has  merit,  and  we  propose  the  following: 
Applicants  will  file  Form  401  and,  upon 
receipt  of  a  construction  permit,  will 
construct  and  perform  tests  on  the 
facilities.  Upon  completion  of  tests,  the 
permit  holder  will  notify  the  Mobile 
Services  Division  that  tests  are 
completed  and  that  the  facilities  are 
constructed  and  operating  in 
conformance.with  the  specifications  in 
the  Form  401.  If  the  constructed  facilities 
differ  in  any  way  from  the  specifications 
in  the  Form  401,  the  permit  holder  will 
indicate  (as  part  of  the  notification) 
what  the  changes  are.  We  propose  a 
shortened  form  408  (attached)  to  be  used 
for  this  purpose.  The  permit  holder  will 
retain  a  copy  of  the  notification  form  408 
which,  along  with  the  permit,  will  at  that 
point  constitute  the  license.  The  staff 
will  not  issue  an  additional  piece  of 
paper,  and  no  additional  filing  or 
processing  will  be  required.  We  seek 
comment  on  the  feasibility  of  this 
change  in  licensing  procedure.  The  rules 
which  implement  this  proposal  are 
included  in  our  discussion  of  (^22.9(b) 
below. 

This  proposal  is  related  to  other 
proposals  throughout  this  Notice  which 
simplify  or  reduce  the  amount  of 
information  currentiy  required  on  either 
Form  401  or  Form  403. 

The  staff  is  concerned  with  the 
possibility  of  uncompleted  construction 
and  proposes  the  following: 
Construction  permits  will  be  issued  on 
the  express  condition  that  construction 
be  completed  within  the  period 
authorized  or  as  extended  by  the 
Commission  (Our  proposals  on 
extensions  are  discussed  elsewhere  in 
this  notice.).  The  data  base  will  be 
reviewed  monthly  for  expired  permits, 
and  the  related  frequencies  will  be  listed 
on  public  notice  as  again  unassigned 


and  available.  No  hearing  rights  will 
attach  to  holders  of  expired  construction 
permits,  since  they  were  accepted 
subject  to  the  condition  stated  above. 
We  believe  that  this  procedure  will 
guard  against  any  possible  warehousing 
of  frequencies  without  triggering 
urmecessary  hearings. 

Engineer's  telephone  number  Form 
401  presently  requires  that  the  person 
responsible  for  preparing  the 
engineering  information  provide  his  or 
her  name  and  address.  "This  requirement 
enables  the  staff  to  communicate 
directly  with  the  engineering  personnel. 
This  is  an  effective  method  of  expediting 
the  processing  of  an  application  in  cases 
where  some  engineering  matter  can 
quickly  be  cleared  up  and  the 
application  can  then  be  granted.  With 
these  considerations  in  mind,  we 
propose  an  additional  requirement,  that 
the  person  responsible  for  preparing  the 
engineering  information  also  furnish  a 
telephone  number  as  part  of  the  Form 
401.  We  believe  this  requirement  will  in 
many  cases  enable  the  staff  to  expedite 
processing  by  substituting  a  telephone 
call  for  a  letter  and  that  service  to  the 
pubUc  will  begin  sooner  as  a  result. 

We  also  propose  to  revise  question  52, 
which  refers  to  need  showings, 'surveys, 
loading  studies  and  public  interest 
showings.  The  Commission  has  recently 
revised  certain  of  these  requirements  in 
Dockets  80-183  [Memorandum  Opinion 
and  Order  released  May  14, 1982,  FCC 
82-202)  and  20870  [Second  Report  and 
Order,  released  May  5, 1982,  FCC  82- 
207).  We  propose  to  revise  this  question 
to  conform  to  the  current  need 
requirements. 

PART  22— PUBLIC  MOBILE  SERVICE 

Title  of  Part  22 

We  propose  to  retitle  Pari  22  as  Public 
Mobile  Service.  The  term  "radio"  is 
unnecessary  and  does  not  add  to  the 
clarify  of  the  term. 

The  new  title  conforms  to  the 
terminology  used  in  the  definitions 
(S  22.2)  and  throughout  Part  22. 

47  CFR  is  amended  by  titling  Part  22 
as  "Public  Mobile  Service". 

47  CFR,  Part  22  is  amended  by 
retitling  the  following  subparts  to  the 
terms  proposed  in  §  22.2: 

Sut>part  O— PuMIc  Land  Moblto  S«vlc« 
Subpart  L-Offthor«  Radio  8*rvtc« 

1.  47  CFR  is  further  amended  as  set 
forth  below. 

§22.0    A  uthority  and  scope  of  Part  22. 

Explanation 

This  section  explains  the 
Commission's  authority  to  promulgate 


PaH  22  of  the  Rule«  and  sets  forth  the 
scope  of  these  rules.  We  have  simplified 
some  of  the  language,  placed  some 
sections  in  a  more  logical  order,  and 
added  a  new  sub-section  (c)  which 
makes  it  clear  that  Part  22  applies  only 
to  stations  authorized  under  this  part. 
Also,  a  new  sub-section  (d)  informs  the 
public  that  the  Mobile  Services  Division 
is  the  Commission  staff  link  with  the 
n'les  and  may  be  contacted  if  questions 
arise. 

2.  §  22.0  is  revised: 

§  22.0    Authority  and  scope. 

(a)  The  rules  in  this  part  are  issued 
pursuant  to  Titles  I  through  III  of  Ihe 
Communications  Act  of  1934,  as 
amended,  which  vest  authority  in  the 
Federal  Conununications  Commission  to 
regulate  common  carriers  of  interstate 
and  foreign  communications  and  to 
regulate  radio  transmission  and  issue 
licenses  for  radio  stations. 

(b)  The  purpose  of  the  rules  in  this 
part  is  to  prescribe  the  conditions  under 
which  portions  of  the  spectrum  are 
made  available  for  domestic  conunon 
carrier  radio  communications  which 
utilize  transmitters  on  land  or  in 
specified  offshore  coastal  areas  within 
the  continental  shelf,  and  certain  other 
situations  as  authorized  under  this  part. 

(c)  The  rules  in  this  part  apply  only  to 
stations  authorized  under  this  part. 
Rules  in  a  subpart  apply  only  to  stations 
authorized  under  that  subpart. 

(d)  Correspondence  relating  to  this 
part  or  authorizations  issued  under  this 
part  may  be  sent  to  the  Mobile  Services 
Division,  Federal  Communications 
Commission,  Washington,  D.C.  205S4. 

(e)  Unless  otherwise  specified,  the 
section  numbers  referenced  in  this  part 
are  contained  in  Chapter  I,  Title  47,  of 
the  Code  of  Federal  Regulations. 

§22.1    Other  applicable  rule  parts 
(new). 

Explanation 

We  piropose  to  add  a  rule  which 
briefly  explains  where  to  find  certain 
categories  of  information  outside  Part 
22. 

3.  §  22.1,  a  new  rule,  is  added,  to  read 
as  follows: 

§  22. 1    Other  applicable  rule  parts. 

Other  Commission  rule  parts  of 
importance  that  may  be  referred  to  with 
respect  to  licensing  and  operations  in 
radio  services  governed  under  this  part 
include  the  following: 

(a)  Part  0  of  the  Commission's  Rules 
describes  the  Commission's 
organization  and  delegations  of 
authority.  This  part  also  lists  available 
Commission  publications  and  standards 
and  procedures  for  access  to 


Commission  records,  and  location  of 
Commission  Field  Offices. 

(b)  Part  1  includes  rules  of  practice 
and  procedure  for  adjudicatory 
proceedings  including  hearing 
proceedings,  rule  making  proceedings, 
procedures  for  reconsideration  and 
review  of  the  Commission's  actions; 
provisions  concerning  violation  notices 
and  forfeiture  proceedings;  and  the 
requirements  for  environmental  impact 
statements. 

(c)  Part  2  contains  the  table  of 
frequency  allocations  and  special 
requirements  in  international 
regulations,  agreements,  and  treaties. 
This  part  also  contains  standards  and 
procedures  for  marketing  of  radio 
frequency  devices,  and  for  obtaining 
equipment  type  acceptance  and  type 
approval. 

(d)  Part  5  contains  standards  and 
procedures  for  obtaining  experimental 
authorizations. 

(e)  Conditions  under  which  the 
operations  of  incidental  and  restricted 
radio  devices  are  permitted  are  in  Part 
15. 

(f)  Part  17  contains  detailed 
requirements  for  construction,  marking, 
and  lighting  of  antenna  towers. 

§22.2    Definitions. 

Explanation 

The  definitions  for  Part  22  need  to  be 
updated.  There  are  many  obsolete  terms 
and  terms  that  are  not  used.  There  are  a 
number  of  definitions  not  used  in  Part 
22.  Most  are  left  over  from  when  Parts 
21  and  22  were  combined.  We  propose 
to  delete  these  terms. 

More  importantly  there  are  ambiguous 
or  undefined  terms.  These  will  be 
corrected.  Many  terms  are  not  the 
commonly  used  terms. 

4.  S  22.2  is  amended  by  adding, 
revising,  and  removing  certain 
definitions,  as  follows: 

§22.2    Definitions. 

Airborne  station.  A  mobile  station 
licensed  for  use  only  on  an  aircraft. 

Air-ground  radiotelephone  service.  A 
public  radio  service  between  a  base 
station  and  airborne  mobile  stations. 

y477/e/jno^o/;j.  Removed. 

(This  term  has  a  well  understood 
engineering  meaning  and  does  not  need 
to  be  defined.) 

Antenna  structure.  The  antenna,  its 
supporting  structure,  and  anjrthing 
attached  to  it. 

(The  only  changes  are  to  translate 
"surmounting  appurtenances"  and 
"radiating  systems"  into  plain  English.) 

Assigned  frequency.  Removed. 

(This  term  has  a  plain  language 
meaning  and  does  not  need  to  be 
formally  defined  in  Part  22.) 


Assignment  The  transfer,  by  any 
means,  of  an  authorization  from  the 
present  holder  to  another  person  as 
defined  in  §  3(i)  of  the  Communications 
Act. 

{Assignment  of  authorization  and 
transfer  of  control  have  never  been 
explicitly  defined.  We  do  so  here.  We 
recognize  that  these  terms  are  difficult 
to  define,  especially  transfer  of  control, 
since  they  turn  on  the  facts  of  the 
particular  case.) 

Authorized  power.  The  maximum 
power  a  station  is  permitted  to  use.  This 
power  is  specified  in  the  station's 
authorization. 

(This  definition  restates  the  present 
definition.  We  have  not  included  the  last 
sentence  of  the  present  definition 
because  the  proposed  definition  is 
precise  without  it.) 

Auxiliary  test  station.  A  fixed  station 
used  for  test  transmissions. 

(We  have  rewritten  the  definition  and 
moved  the  substantive  requirements  to  a 
new  section,  §  22.524.  Auxiliary  Test 
Station.) 

Bandwidth  occupied  by  an  emission. 
Deleted,  see  Authorized  bandwidth. 

Base  station.  A  land  station  in  the 
public  mobile  service  communicating 
with  authorized  mobile  and  fixed 
stations. 

Bit  rate.  Removed. 

(This  term  is  not  used  in  Part  22.) 

Carrier.  Removed. 

fHiis  term  is  only  used  to  define 
carrier  frequency.  Therefore  the  terms 
have  been  combined.) 

Carrier  frequency.  The  output  of  a 
transmitter  when  the  modulating  wave 
is  made  zero. 

(The  present  definition  uses  3 
different  definitions — one  is  enough. 
Also,  the  first  two  definitions  are 
redundant  and  the  third  says  essentially 
the  same  thing.  The  proposed  definition 
is  sufficient.) 

Channel  occupancy  time.  The  time  a 
channel  is  utilized  for  the  transmission 
of  communications.  It  does  not  include 
time  waiting  for  a  channel  to  become 
available. 

(This  term  replaces  "holding  time" 
which  has  not  been  adequately  defijied 
in  these  rules.  There  have  been 
questions  about  what  is  inchided  hi 
"holding  time,"  especially  whether  it 
includes  time  actually  used  for  a 
conversation  or  other  transmissions,  or 
the  lotal  time  between  a  request  for  a 
conversation  or  a  page  and  when  the 
request  is  filled.  We  have  clarified  this.) 

Construction  permit.  An  authorization 
granting  permission  to  construct  and  test 
a  radio  station  according  to  these  rules 
and  the  terms  of  the  construction  permit 
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(This  term  is  used  throughout  these 
rules  but  has  not  been  defined.) 

Control  point.  The  location  at  which 
the  base  station  is  controlled  and 
supervised  by  the  licensee. 

(The  only  change  is  to  remove  the 
requirement  of  an  operator  to  allow  for 
automated  systems.  This  is  necessary  to 
respond  to  technological  development.) 
Control  station.  A  fixed  point-to-point 
station  used  to  control  a  remote  base 
station  transmitter,  and/or  to  transmit 
information  about  the  base  station  to  a 
control  point  or  other  location  where  the 
base  station  is  controlled. 
Coordination  distance.  Removed. 
(This  term  is  not  used  in  Part  22.) 
Dispatch  point.  See  dispatch  station. 
Dispatch  station.  A  fixed  station 
operating  on  a  base  station  frequency 
and  operated  by  the  subscriber  to 
communicate  with  the  subscriber's  own 
mobile  station  or  stations. 

(Dispatch  station  is  the  term  used  in 
the  rules,  so,  under  the  term  dispatch 
point,  we  refer  the  reader  to  dispatch 
station.  We  also  propose  a  simplified 
definition  of  dispatch  station.  It  is 
unnecessary  to  say  that  the  station  is 
under  the  control  and  supervision  of  the 
hcensee.This is  a  substantive  rule,  and 
it  is  in  §  22.515.) 

Domestic  public  land  mobile  radio 
service.  Removed. 

(See  public  land  mobile  service). 
Domestic  fixed  public  service. 
Removed. 

Domestic  public  mobile  radio 
services.  Removed. 
(See  public  mobile  services.) 
Drop  point.  Removed. 
(This  term  is  not  used  in  Part  22.) 
Earth  station.  Removed. 
(This  term  is  not  used  in  Part  22.) 
Facsimile.  Removed. 
(This  term  needs  no  definition.  It  is 
not  used  in  the  proposed  rules.  Instead, 
this  type  of  communications  is  referred 
to  by  its  emissions  designator,  A4  or  F4.) 
Fixed  earth  station.  Removed. 
(This  term  is  not  used  in  Part  22.) 
Fixed  station.  A  station  at  a  fixejl 
location. 

(There  are  two  definitions  for  fixed 
station,  neither  of  which  is  accurate. 
"Fixed  station"  means  a  station 
operating  from  a  fixed  location, 
regardless  of  the  type  of  station  it 
communicates  with.) 

Frequency  deviation.  The  maximum 
deviation  from  the  center  of  the 
frequencies  emitted  due  to  modulation. 
(This  term  is  used  but  not  defined  in 
Part  22.  We  propose  the  above 
definition.) 

Frequency  tolerance.  The  maximum 
permissible  variation  of  the  carrier 
frequency  expressed  as  a  percentage  or 
in  hertz. 


(This  definition  is  rewritten  in  plain 
English.) 

General  communication.  Removed. 

(This  definition  can  be  replaced  by 
using  two-way  voice  communications 
whenever  general  communications  is 
now  used.  The  present  language  is 
unnecessarily  long  and  the  term  is  never 
used,  whereas  two-way  voice 
communications  is.) 

Interoffice  station.  A  fixed  station  in 
the  nu-al  radio  service  used  for  the 
interconnection  of  telephone  central 
offices. 

(The  proposed  definition  is  written  in 
plain  language.  No  substantive  changes 
have  been  made.) 

License.  An  authorization  granting 
permission  to  operate  a  radio  station 
according  to  these  rules  and  the  terms  of 
the  license.  * 

(This  term  is  used  in  Part  22  but  has 
not  been  defined.) 

Local  television  transmission  service. 
Removed. 

(This  term  is  not  used  in  Part  22.) 

Message  center.  Removed. 

(We  deregulated  the  message  center 
requirement  by  deleting  S  22.513.  This 
definition  is  no  longer  needed  and  is 
deleted.) 

Miscellaneous  common  carriers.  See 
radio  common  carrier. 

(This  term  is  outdated.  Such  carriers 
today  are  referred  to  as  radio  common 
carriers.  We  propose  to  eliminate  the 
definition  and  cross-reference  to  "radio 
common  carrier.") 

Mobile  earth  station.  Removed. 

(This  term  is  not  used  in  Part  22.) 

Mobile  microwave  auxiliary  station. 
Removed. 

(This  term  is  not  used  in  Part  22.) 

Mobile  service.  See  public  mobile 
service. 

(This  term  is  not  a  precise  one  but  is 
commonly  used  to  refer  informally  to  the 
various  services  governed  by  Part  22. 
We  propose  to  delete  the  present 
definition  for  "mobile  service"  and 
simply  cross-reference  to  "public  mobile 
service.") 

Mobile  station.  A  station  intended  to 
be  used  while  in  motion  or  during  halts 
at  unspecified  points. 

(This  definition  is  unchanged  except 
for  removing  the  words  "in  a  mobile 
service."  These  words  are  unnecessary, 
since  all  radio  services  included  under 
Part  22  are  mobile  services.  The* 
proposed  definition  is  sufficiently 
general  to  include  "portable"  units.) 

Multipoint  distribution  service. 
Removed. 

(This  term  is  not  used  in  Part  22.) 

Offshore  central  station.  A  fixed 
station  in  the  offshore  radio  service  for 
interconnecting  offshore  subscriber 
stations  with  each  other  and  by  means 


other  than  offshore  radio  with  the  land 
telephone  system. 

(This  term  has  been  rewritten  to  give 
a  better  picture  of  how  an  offshore 
central  station  operates.) 

Offshore  mobile  station.  A  station  in 
the  offshore  radio  service  intended  to  be 
used  while  in  motion,  or  during  halts  at 
unspecified  points,  or  on  offshore 
subscrtber  stations  which  are  fixed  or 
temporarily  fixed. 

(This  term  is  presently  defined  in 
terms  of  boats  which  go  bom  oil  rig  to  ^ 
central  office  to  oil  rig  on  various 
errands  related  to  the  offshore  oil 
industry.  In  practice,  the  majority  of 
offshore  radio  service  does  not  involve 
boats  (although  a  central  office  does 
occasionally  contact  a  company  boat). 
Instead,  these  frequencies  are  usually 
used  for  communication  between  the 
central  office  and  the  various  oil  rigs, 
which  are  mobile  only  in  the  sense  that 
they  are  from  time  to  time  relocated 
within  the  Gulf  of  Mexico.  We  propose 
to  broaden  the  definition  of  "offshore 
mobile  station"  so  that  it  is  more  in 
keeping  with  actual  operations  within 
this  radio  service.) 

Offshore  radio  service.  A  public 
mobile  radio  service  for  communication 
with  mobile  stations  in  the  offshore 
coastal  waters  of  the  United  States  or  its 
possessions. 

(This  term  replaces  the  longer  and 
less  descriptive  term  Offshore  radio 
telecommunications  service.  (ORTS)) 

Offshore  radiotelecommunications 
service.  Removed. 

(Replaced  by  offshore  radio  service.) 

Offshore  repeater  station.  Removed. 

(This  definition  is  rarely  if  ever  used 
in  these  rules.  We  propose  to  delete  it.) 

Offshore  private  line  service. 
Removed. 

(This  definition  is  duplicative  of 
another  definition  in  the  rules,  "private 
line  services."  We  believe  the  latter 
term  adequately  defines  the  concept  and 
propose  to  delete  "offshore  private  line 
service."  We  also  propose  te  add  a  new 
rule,  §  22.1008,  "Priority  of  service." 
which  will  specify  that  private  line 
service  is  permissible,  under  certain 
conditions,  in  the  offshore  radio 
service.) 

Offshore  subscriber  station.  A  fixed 
or  mobile  station  in  the  offshore  radio 
service  normally  used  for 
communication  with  an  offshore  central 
station. 

(This  definition  has  been  translated  to 
plain  English,  incorporating  the  same 
ideas  discussed  in  our  proposed  revision 
of  the  definition  of  "offshore  mobile 
station.") 
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Pager.  A  mobile  receiver  for  paging 
communications,  also  known  as  a 
"beeper." 

(This  definition  adopts  the  word 
commonly  used.  There  is  no  equivalent 
in  the  present  rules.)   . 

Permit  See  construction  permit 

Point-to-point  microwave  radio 
service.  Removed. 

(This  term  is  not  used  in  Part  22.) 

Public  correspondence,  public 
message  service. 

(These  terms  are  not  used  in  part  22. 
In  any  case  they  have  well  understood 
meanings.) 

Public  land  mobile  service.  A  public 
communication  service  for  hire  between 
land  mobile  stations  wherever  located 
and  their  associated  base  stations  which 
are  located  within  the  United  States  or 
its  possessions,  or  between  land  mobile 
stations  in  the  United  States  and  base 
stations  in  Canada. 

(This  term  is  proposed  to  replace 
Domestic  public  land  mobile  radio 
service  (DPLMRS).  DPLMRS  is  an 
unnecessarily  long  term  as  evidenced  by 
the  need  to  make  an  acronym  of  it. 
"Radio"  can  be  assumed.  "Domestic"  is 
not  entirely  correct  as  trans-border 
communications  are  permitted  and  in 
any  case,  it  does  not  distinguish  this 
service  from  others;  that  is,  there  is  no 
international  land  mobile  service.  The 
language  of  the  definition  has  not  been 
changed.) 

Public  Mobile  Service.  The  radio 
services  licensed  under  this  part.  These 
services  include  the  Public  Land  Mobile. 
Rural  Radio,  and  Offshore  Radio 
Services. 

(We  propose  to  retitle  Part  22  as 
Public  Mobile  Services.  Presently  the 
title  is  "Public  Mobile  Radio  Service." 
The  term  "radio"  is  unnecessary  and 
does  not  add  to  the  clarity  of  the  term. 
This  revised  title  conforms  to  the 
terminology  we  propose  for  all  the 
services.) 

Radiocommunications.  Removed. 

(We  propose  to  delete  this  term  from 
the  definitions  section  of  Part  22. 
"Radiocommunications"  is  a  general 
term  with  no  specialized  meaning 
unique  to  Part  22.  Nor  is  the  term  used 
frequently  in  connection  with  the  public 
mobile  services.) 
Radio  station.  Removed. 

(If  we  were  to  retain  this  term  we 
would  use  the  term  "station."  "Station" 
is  used  in  the  rules  while  "radio  station" 
is  not. 

We  believe  this  term  need  not  be 
deflned  in  Part  22.  It  has  a  well-known 
meaning.  Most  of  its  uses  are  defmed, 
e.g„  base  station,  control  station,  mobile 
station. 

The  meaning  of  "station"  is  a 
practical  one  based  on  administrative 


convenience.  Sometimes  all  facilities  for 
one  location  are  a  "station"  and  at  times 
they  are  not.  Likewise,  the  same  call 
letters  are  applied  to  more  than  one 
location,  and  at  times  not  It  is  difficult 
to  find  a  definition  with  sufficient 
flexibility  that  is  not  so  broad  as  to  be 
meaningless. 

Since  "station"  has  no  technical 
meaning  we  do  not  need  to  define  it.) 
Rated  power  output  Normal  radio 
fi-equency  power  output  capability  (Peak 
or  Average  Power)  of  a  transmitter, 
under  optimum  adjustment  and 
operation  as  specified  by  its 
manufacturer. 

(We  propose  to  simplify  this  definition 
without  making  substantive  changes.) 
Record  communications.  Removed. 
(This  term  is  not  used  in  Part  22.) 
Reliable  service  area.  The  area 
defined  by  the  field  strength  contour 
within  which  the  reliabihty  of 
communication  service  is  90  percent,  i.e.. 
the  area  within  which  nine  out  of  every 
ten  calls  initiated  by  the  base  station 
can  be  satisfactorily  received  by  the 
mobile  unit. 

(This  term  is  the  one  used  in  the  rules 
but  not  in  the  definitions.  It  replaces 
service  area  of  base  station.) 

Service  area  of  base  station. 
Removed. 

(We  propose  to  replace  this  definition 
with  the  term  "reliable  service  area," 
which  is  more  typically  used.) 

Special  temporary  authority  fSTAJ. 
An  authorization  granting  permission  to 
operate  a  station  for  up  to  90  days  when 
circumstances  require  immediate  or 
temporary  operation  of  a  station. 

(We  proposed  this  definition  because 
this  term  is  used  but  not  defined.  The 
definition  is  dravra  from  §  22.25.) 

State  certification.  Officiel 
authorization  by  a  State  or  its  public 
utilities  commission  for  a  common 
carrier  to  provide  service  within  that 
State.  Certification  requirements  vary 
from  State  to  State,  and  some  States 
require  no  certification. 

(State  certification  is  used  throughout 
Part  22  but  not  defined.  We  propose  this 
definition.) 

Symbol  rate.  (This  term  is  not  used  in 
Part  22.)  Removed. 
Telegraphy,  telephony.  Removed. 
These  terms  need  no  definition. 
Whenever  the  rules  limit  the  type  of 
transmissions,  the  terms  "voice"  and 
"tone"  or  "A3,  F3"  and  "Al,  Fl"  are 
used  instead  of  these  terms. 
Additionally,  we  have  proposed  to 
delete  the  sections  pertaining  to 
telegraphy. 
Telemetering.  Removed. 
(This  term  is  not  used  in  Part  22.) 
Television.  Removed. 
(This  term  is  not  used  in  Part  22.) 


Television  non-broadcasting  pickup 
station.  Removed. 

(This  term  is  not  used  in  Part  22.) 

Television  pickup  station.  Removed. 

(This  term  is  not  used  in  Part  22.) 

Television  STL  (studio  transmitter 
link).  Removed. 

(This  term  is  not  used  in  Part  22.) 

Temporary  fixed  station.  A  fixed 
station  which  is  to  remain  at  a  single 
location  for  less  than  six  months. 

(This  term  appears  in  Part  22  but  is 
not  presently  defined.  We  propose  the 
above  definition.) 

Transfer  of  control.  A  transfer  of  a 
controlling  interest  in  a  corporation  or 
partnership  which  is  not  an  assignment. 

A  change  from  less  than  or  50% 
ownership  to  50%  or  more  ownership 
shall  always  be  considered  a  transfer  of 
control. 

In  other  situations  a  controlling 
interest  shall  be  determined  on  a  case- 
by-case  basis  considering  the 
distribution  of  ownership,  and  the 
relationships  of  the  owners,  including 
family  relationships. 

(See  discussion  of  definition  for 
assignment  of  authorization.  We 
explicitly  provide  that  a  change  from 
50%  to  51%.  and  from  49%  to  50%  or  more 
is  a  transfer  of  control.  We  consider 
exactly  50%  to  be  a  controlling  interest 
even  if  it  is  a  negative  control.  In  widely 
held  corporations  a  percentage  of  stock 
much  less  than  50%  can  be  a  controlling 
interest.  Stock  owned  by  a  family  will 
usually  be  considered  to  be  a  single 
block.  We  recognize  that  the  application 
of  these  standards  may  vary  according 
to  the  facts  of  a  particular  case.  We 
request  comment  on  what  standards  are 
appropriate.) 

Wireline  common  carrier.  Common 
carriers  which  are  in  the  business  of 
providing  local  exchange  telephone 
service. 

(We  propose  to  conform  our 
terminology  to  that  commonly  used  in 
the  industry.  This  term  has  not  been 
defined  in  S  22.2.  In  the  fi^quency 
allocaUon  S  22.501  (b),  (c).  (i),  (j)  this 
term  is  used.  The  language  in  Oie 
proposed  definition  is  related  to  our 
discussion  of  S  22.501,  "non%vireIine  and 
miscellaneous  common  carriers.") 


Index 


Explanation 

We  propose  to  add  a  topical  index,  as 
discussed  in  the  preamble. 


INDEX 


Additional  channels,  usuge  showing,  1 22.518 

Aiibome  station 

Air-ground  radiotelephone  service 

Alien  ownership 
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Amendment,  as  of  right 
Amendment,  major 
Amplitude  modulation 
Antenna,  directional 
Antenna  height-po*'er  limit.  S  22.505 
Antenna  polarization 
Antenna  structure 
Assigned  Frequency 
Assignment 

Attenuation.  {  22.123.  "bandwidth" 
Authority  for  rules,  statutory 
Authorization 
Authorized  bandwidth 
Authorized  frequency 
Authorized  power 
Auxiliary  test  station 

Average  terrain  elevation  (lee  "topographic 
data") 

B 

Bandwidth 

Base  station 

Beam  width  (see  directional  antennas) 

C 

Canadian  registry,  i  22.9 

Carrier  frequency 

Central  office 

Central  office  station 

Cannel  ocoupancy  time 

Classification,  base  stations.  §  22.502 

Common  carrier 

Communications  common  carrier 

Communications,  permissible.  §  22.509 

CMistruction  permit 

Control  point.  822.515 

Control  station 

Cut-off  rule 


Definitions.  S  22.2 

Developmental  authorization.  Subpart  F 

Digital  modulation. 

Directional  antennas.  §  22.108 

Disdmure.  duty  of.  §  22.300 

Discontinuance  of  station  operation.  §  22.303 

Dispatch  communications.  §  22.519 

Dispatch  point.  §  22.599 

Dispatch  atdtion.  {  22.519 

Dispatch,  taxi.  S  22.500 

Duty,  of  disclosure,  S  22J09 


Effective  radiated  power 

EligiUlily 

Emergency  operation,  i  22^10 

Emission  types 

Equipment  replacement  - 

Equipment  tests.  S  22.212 

Excess  modulation 

Exchange 

Exchange  area 

Extension,  conslruction  permit 


FAA  notification 

Fees 

Fitmg  requirements,  application 

Financial  qualifications  developmental, 

(22.405 
Fixed  station 
Form  L  S  22.304 
Forms,  application 

Frequencies,  listings.  J  22.501,  22.fi01.  22.1001 
Frequency  deviatioii 
Frequency,  tolerance 


Good  faith,  duty  of.  i  22.309 

H 

Harmful  interference 

Height  (Mnver  limit,  unleniia. «»  22.50r>     ' 

I 

Identification,  station.  §  22.213 

incidental  communication  services.  §  22.308 

Informational  public  notice 

Interference 

International  communications.  Canada.  §  22.9 

22.309 
International  communications,  temporary 

fixed  stations.  {  22.610 
Interoffice  station 

I 


Land  station 

License 

License  period  '  ' 

M 

Maintenance  requirements.  §  22.205 

Maintenance  tests.  S  22.212 

Major  amendment 

Maps,  topographic 

Minor  application 

Misrepresentation.  §  22.309 

Mobile  station 

Modification  of  authorization 

Modulation  filters.  5  22.117,  "transmitters" 

Modulation  limiter 

N 

Necessary  bandwidth 
Notice,  public 

O 

Official  communications,  duty  to  respond, 

§22.302 
Offshore  central  station 
Offshore  mobile  station 
Offshore  radio  service.  Subpari  L 
Offshore  subscriber  station 
One-way  mobile  aervicc,  i  22.501 
Operator  requirements.  S  22.205 
Order  of  service,  S  22.512 


Pager 

Paging 

Pending  applications 

PermiMible  communications  i  22.509 

Permittee 

Power,  effective  radiated,  S  22.506 

Power,  transmitter,  S  22.506 

Priority  of  service  (see  "order  of  service") 

Priority  of  service,  offshore,  5  22.1006 

Profile  graphs  (see  "topographic  data") 

Pro  forma,  see  informational  public  notice 

Public  Land  Mobile  Service,  Subpart  G 

Public  Mobile  Service 

Public  notice 

Q 

Qualification 

R 

Radials  (see  "topographic  data") 
Radio  QORunon  carrier 
Rated  Power  output 
Reliable  lervtce  area 


Repeater  station,  S  22.517 

Replacement  of  equipment 

Representation.  S  22.309 

Research  and  development.  Subpari  F 

Response  to  official  communications.  8  22.302 

Roll-off  curve,  §  22.123,  "bandwidth" 

Rural  central  station' 

Rural  radio  service.  Subpart  H 

Rural  subscriber  station 


Secondary  basis,  S  22.501 

Selective  calling 

Service  tests,  i  22.212 

Showing  for  additional  channels.  S  22.516 

Site  availability 

Special  temporary  authorization 

State  certification 

Station  identification.  §  22.213 

Station  operation,  discontinuance.  §  22.303 

Statutory  authority  for  rules,  §  22.0 


Tariffs,  §  22.304 

Taxi  dispatch,  §  22.509 

Temporary  fixed  station 

Termination  of  authorization 

Terrain  (see  "topographic  data") 

Tests,  see  "equipment  tests",  "maintenance 

tests",  and  "service  tests 
Topographic  data 
Topographic  maps 
Tninslrrof  cdiitnil 
Transmitter  power 
Two-way  mobile  serx-ice,  5  22.501 
Type  acceptance 

U 

Usage  showing  for  additional  channels, 
§  22.516 

V 

w 

Waivers,  frequency  allocation.  §  22.501(m) 
Waivers,  in  general 
Wireline  common  carrier 

§  22.3    Station    Authorization 
Required. 

Explanation 

We  propose  to  restate  this  section  in 
plain  English. 

Paragraph  22.3(a)  is  retained  as 
proposed  §  22.3. 

Paragraphs  22.3(b)  and  (c)  state  that 
licenses  shall  generally  be  granted  only 
to  stations  holding  construction  permits. 
This  is  redundant  of  §  22.9(a)(3)  and 
22.9(b)  so  we  do  not  include  §  22.3(b),       ^ 
(c).  in  our  proposed  rule. 

Paragraph  22.3(d),  deaJing  with 
transfer  of  control,  is  moved  to  S  22.39, 
where  it  more  logically  belongs. 

5.  §  22.3  is  revised: 

§  22.3    Auttiorizatlon  rvquired. 

No  pei^on  shall  use  or  operate  any 
device  for  the  transmission  of  energy  or 
communications  by  radio  in  the  services 
authorized  by  this  part  except  as 
provided  in  this  purL 
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§§22.4. 2Z13(a)(2),  22.400.  22.500.  22.600. 
22.1000    Qualifications. 

Explanation 

We  propose  to  rewrite  §9  22.4. 
22.13(a)(2).  22.400.  22.500,  22.600  and 
22.1000.  Instead  of  stating  that  the 
licensee  must  be  "legally,  technically, 
financially  and  otherwise  qualified,"  we 
propose  to  say  that  the  applicant  must 
be  qualified  under  the  Communications 
Act  and  the  Commission's  rules. 

We  propose  to  include  in  §  22.4  one 
general  statement  about  qualifications 
and  to  delete  similar  language  presently 
found  in  |§  22.400,  22.500,  22.600  and 
22.1000.  We  also  propose  to  delete 
language  concerning  financial 
qualifications,  because  this  requirement 
was  eliminated  in  a  prior  rulemaking. 
See  80  FCC2d  152  (1980).  However,  see 
our  discussion  of  developmental 
authorizations  (S  22.405). 

Proposed  paragraph  22.4(b)  restates 
present  }  22.4,  which  lists  the 
prohibitions  on  alien  ownership,  as  set 
forth  in  S  310(a),  (b)  of  the 
Conununications  Act  of  1934.  There  is 
no  substantive  change  in  this  rule. 

6.  §  22.4  is  revised: 

922.4    ERgibility. 

(a)  General.  Authorizations  will  be 
granted  upon  proper  apphcation  if: 

(1)  the  applicant  is  qualified  under  the 
applicable  laws  and  the  regulations, 
policies  and  decisions  issued  under 
those  laws; 

(2)  there  are  frequencies  available  to 
provide  satisfactory  service;  and 

(3)  the  public  interest,  convenience  or 
necessity  would  be  served  by  a  grant. 

(b)  Alien  ownership.  An  authorization 
may  not  be  granted  to  or  held  by: 

(1)  Any  alien  or  the  representative  of 
any  alien. 

(2)  Any  foreign  government  or  the 
representative  thereof. 

(3)  Any  corporation  organized  under 
the  laws  of  any  foreign  government. 

(4)  Any  corporation  of  which  any 
officer  or  director  is  an  alien. 

(5)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  aliens  or 
their  representatives;  a  foreign 
government  or  representatives  thereof; 
or  any  corporation  organized  under  the 
laws  of  a  foreign  country. 

(6)  Any  corporation  directly  or 
indirectly  controlled  by  any  other 
corporation  of  which  any  officer  or  more 
than  one-fourth  of  the  directors  are 
aliens,  if  the  Commission  finds  that  the 
public  interest  will  be  served  by  the 
refusal  or  revocation  of  such  license. 

(7)  Any  corporation  directly  or 
indirectly  controlled  by  any  other 
corporation  of  which  more  than  one- 


fourth  of  the  capital  stock  is  owned  of 
record  or  voted  by  aliens  or  their 
representatives,  or  by  a  foreign 
government  or  representative  thereof,  or 
by  any  corporation  organized  under  the 
laws  of  a  foreign  government  if  the 
Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license. 

7.  S  22.13(a)(2)  is  revised: 

(2)  Demonstrate  the  applicant's 
qualifications  to  hold  an  authorization; 

8.  9  22.400  is  revised: 

§22.400    EligibUity. 

Developmental  authorizations  may  be 
issued  to  communications  common 
carriers  for  experimentation  leading  to 
the  development  of  a  service  regulated 
by  this  part. 

9.  9  22.500  is  revised: 

§22.500    EMgibiilty. 

(a)  Base  stations  and  auxiliary  test 
stations  may  be  licensed  to 
communications  common  carriers. 

(b)  Airborne  mobile  stations  (or  "air/ 
ground  stations")  may  be  licensed  to  the 
individual  user. 

(c)  Other  mobile  stations  are  licensed 
as  part  of  base  stations  authorizations. 

10.  9  22.600  is  revised: 

§22.600    Eligibility. 

Central  office  and  interoffice  stations 
may  be  licensed  to  communications 
common  carriers.  Rural  subscriber 
stations  may  be  licensed  to  common 
carriers  or  to  the  individual  user  of  the 
service. 

11.  9  22.1000  is  revised: 

§22.1000    Eligibility. 

Offshore  central  station  licenses  may 
be  licensed  to  communications  common 
carriers.  Offshore  subscriber  stations 
may  be  licensed  to  common  carriers  or 
users  of  the  service. 

9  22.9(b)    License  to  cover  construction 
permit 

Explanation 

We  propose  to  revise  this  rule  to 
conform  with  the  proposed  revision  of 
procedures  concerning  from  403.  In 
discussing  §  22.9(b).  parties  commented 
that,  under  the  present  rule,  when  an 
application  for  extension  of  construction 
permit  (FCC  form  701)  has  been  filed, 
undue  delay  has  been  caused  by  waiting 
for  the  extension  requested  to  be  acted 
upon  prior  to  filing  a  form  403  for  a 
hcense  to  cover  the  construction  permit. 
In  some  cases  where  only  a  few  weeks 
extension  was  needed,  permittees  have 
had  to  wait  months  before  their  form  701 
was  approved  and  the  form  403  (for  a 
station  license)  could  then  be  filed.  We 
agree  that  this  is  an  unnecessary  delay. 


We  propose  to  add  language  «^ch  will 
eliminate  such  delays.  The  proposed 
language  will  refer  to  the  proposed  form 
408. 

12.  9  22.9(b)  is  revised: 
§22.9    Standard appNcation fomw. 

(b)  License  to  cover  construction 
permit.  When  construction  has  been 
completed,  in  accordance  with  the 
construction  permit,  the  permittee  shall 
so  notify  the  Commission,  using  from 
408.  The  permittee  shall  retain  one  copy 
of  the  notification  form  408  which,  along 
with  the  construction  permit,  will 
constitute  the  station  license.  When  a 
construction  permit  has  expired  and  a 
timely  application  for  extension  (FCC 
Form  701)  has  been  filed,  the  notification 
form  408  may  be  filed  regardless  of 
whether  FCC  Form  701  has  been  acted 
upon. 


%  22.9(c)(1)    Number  of  land  mobile 
units  served. 

Explanation 

This  rule  presently  requires  an 
applicant  to  include  an  estimate  on  the 
Form  401  as  to  how  many  land  mobile 
units  will  be  served  during  the  license 
term.  The  sta^,  in  issuing  the  hcense, 
authorizes  the  licensee  to  serve  the 
number  of  land  mobile  units  indicated 
on  the  application.  If.  during  the  license 
term,  the  carrier  finds  that  the  number  of 
mobile  imits  is  coming  close  to 
surpassing  the  number  authorized,  the 
rule  provides  that  the  licensee  must  file 
another  Form  403  requesting 
authorization  to  serve  additional  mobil 
units.  We  propose  to  eliminate  this 
procedure,  which  is  burdensome  on 
licensees  and  requests  information 
which  is  available  from  other  sources. 
The  Annual  Report  Form  L  provides 
periodic  reports  to  the  Commission  as  to 
the  number  of  land  mobile  units  in 
operation,  so  this  information  is 
sufficiently  available  through  means 
which  do  not  burden  the  "401-403" 
processing  channel.  We  therefore 
propose  to  revise  9  22.9(c](l]  and  to 
eliminate  the  requirements  that 
applicants  specify  on  Form  401  the 
number  of  land  mobile  units  to  be 
served.  We  also  propose  to  eliminate  the 
requirement  that  licensees  file  Form  403 
for  authorization  to  serve  additional 
mobile  units.  Under  this  revision, 
licenses  will  no  longer  specify  the 
number  of  mobile  units  which  may  be 
served. 

Individual  land  mobile  units  served  Dy 
a  carrier  will  be  considered  to  be 
associated  with  that  carrier's  blanket 
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authorization.  This  approach  is 
conwstent-wilh  the  individual  license 
deregulation  announced  in  CC  Docket 
No.  79-259  and  with  the  various 
statutory  and  treaty  requirements 
discussed  in  that  Docket.  Cf.  Report  and 
Order.  CC  Docket  No.  79-259,  77  FCC  2d 
84  (1980). 

This  proposed  revision  is  also  related 
to  our  proposal  to  deregulate  rural  radio 
licensing.  See  discussion  of  §  22.600. 
13.  S  22.9(c)  is  revised: 
^c)  License  for  mobile  station. 

(1)  Land  mobile  stations.  These 
stations  are  considered  to  be  associated 
with  and  covered  by  the  authorization 
issued  to  the  carrier  serving  the  land 
mobile  station.  No  additional 
authorization  is  required. 

(2)  Airborne  mcfbiie  stations. 
Applications  for  a  license  for  airborne 
mobile  stations  submitted  by  persons 
wno  propose  to  become  subscribers  to  a 
common  carrier  service  for  p'ubUc 
correspondence  shall  be  filed  on  FCC 
Form  409.  This  form  will  also  be  used  for 
the  modification  and  renewal  of  such 
licenses.  Such  applications  shall  also  be 
accompaned  by  the  supplemental 
showing  set  forth  in  §§  22.15(1  )(2)  and 
22.15(i)(3). 

§  22.9(d)    Modification  of  station 
license  not  requiring  a  construction 
permit. 

Explanation 

As  suggested  in  the  comments  filed  by 
Schwartz.  Woods  and  Miller,  we  have 
clarified  the  applicability  of  this  section 
to  .construction  permits  as  well  as 
licenses.  We  also  propose  to  delete 
subsections  (1)  through  (6)  because  of 
equivalent  deletions  proposed  in  various 
dicussions  elsewhere  in  this  notice. 

We  also  propose  to  modify  this  rule  so 
that  it  refers  to  the  proposed  notification 
form  408.  See  our  discussion  of  §  22.9(c}. 

14.  \  22.9td)  is  revised: 

(d)  Modification  of  authorization  not 
requiring  a  construction  permit.  Prior  to 
the  expiration  of  an  authorization,  an 
FCC  Form  408  may  be  filed  to  make  only 
those  categories  of  changes  to  an 
existing  station  as  listed  below; 

(1)  Change  in  or  additional  emission; 

\2)  Request  to  delete  or  change 
antenna  obstruction  markings: 

(3)  Change  in  points  of 
communications  (Rural  Radio  Service); 

(4)  Correction  of  coordinates; 

(5)  Change  of  an  authorized 
frequency;  or 

(6)  Addhion  of  freqaendes  for  moWle 
transmitten. 


§  22.13(a)(6). 
Explanation 

This  rule  includes  a  list  of  cross- 
rrferences  to  requirements  found 
elsewhere  in  the  rules.  This  Hst  is  not 
complete  and  thus  is  misleading.  We 
believe  the  organizational  improvements 
to  Part  22,  proposed  in  this  notice,  will 
be  more  helpful  than  the  list  presently 
found  in  this  rule.  We  therefore  propose 
to  eliminate  this  list  and  substitute  a 
general  standard  that  applicants  comply 
with  the  various  requirements  found 
throughout  Part  22. 

t5.  §  22.13(a)(6)  is  revised: 

§22.t3    [Amended] 

(a)  *  *  * 

(6)  Show  compliance  with  the  special 
requirements  applicable  to  each  radio 
service  and  make  all  special  showings 
that  may  be  applicable. 

§  22.13(f)    State  certification. 

Explanation 

We  propose  to  make  additions  to  this 
rule  which  will  codify  policy  statements 
in  several  recent  orders  which  discussed 
state  certification  issues.  These  order 
are:  Mobilfone  Service.  Inc..  Mimeo 
07273  (released  February  23, 1981), 
modified.  Mimeo  0011344  (Com.  Car. 
Bur.,  released  May  26. 1981);  Hazle-Tone 
Communications.  Inc.,  FCC  Mimeo 
06645  (Com.  Car.  Bur.,  released  February 
10, 1981),  recon.  pending;  Alfred  C. 
Cordon.  Jr..  80  FCC  2d  328  (1980).  recon. 
denied,  FCC  82-218,  released  May  19, 
1982,  appeal  pending  sub  nom.  Radio 
and  Communication  Consultants.  Inc.  v. 
FCC.  No.  82-1672  (DC.  Cir..  filed  June 
16. 1982);  and  Public  Notice,  Mimeo 
36626,  Sept.  30, 1980.  See  also  our 
discussion  of  SS  22.43  and  22.44  for 
other  state  oertification  issues. 

We  also  propose  to  simplify  this  rule 
by  adopting  one  uniform  standard  to 
apRJy  to  all  radio  services  in  Part  22.  As 
the  rule  now  reads,  there  is  a  prior 
certification  requirement  for  all  services 
other  than  the  jMiblic  land  mobile 
service.  This  language  is  out  of  date.  The 
Commission's  order  implementing 
cellular  service  exempted  this  new 
service  from  the  prior  state  certification 
requirement.  86  FCC  2d  469.  p.  505,  para. 
83  (1981).  The  only  other  radio  services 
covered  by  part  22  are  the  rural  radio 
service  and  the  offshore  radio  service, 
neither  of  which  is  involved  in  state 
certification  procedures.  We  therefore 
propose  to  adopt  a  single  standard 
which  win  govern  all  applicable  cases. 

16. 1  22.13(0  is  revised: 


{2^13     lAMMHdMll 

•         •        ^         -«         * 

■ff)  State  certification. 


(1)  Generalrale.  Permittees  and 
licensees  are  required  to  comply  with  all 
applicable  state  certification 
requirements.  Applicants  may.  but  are 
not  required  to.  include  evidence  of 
state  certification  whe^  filing  FCC 
Forms  401  or  408.  The  holder  of  a 
construction  permit  under  this  part  must 
complete  construction  in  accordance 
with  9  22.43  of  die  rules.  A  licensee 
under  this  part  must  have  all  requisite 
state  authority,  and  be  in  operation 
within  240  days  of  the  date  of  the  license 
grant,  or  the  license  will  automatically 
expire  and  must  be  submitted  for 
cancellation. 

(2)  Denial  of  state  certification.  A 
pending  application  will  be  returned  as 
unacceptable  for  filing  where  the 
applicant  is  denied  state  certification 
necessary  to  construct  and/or  operate 
the  proposed  facihties,  and  the  state 
appeal  process  has  been  exhausted. 
Such  applications  will  not  be  retained 
on  file  while  the  applicant  pursues 
subsequent  state  applications.  Where  an 
applicant  has  been  denied  the  necessary 
state  certification  and  has  exhausted  the 
state  appeal  process,  the  applicant  shall 
not  resubmit  its  application  to  the 
Commission  until  after  obtaining  state 
certification. 

(3)  Applicant's  duty  to  inform. 

(i)  The  applicant  shall  include  in  Form 
401  information  regarding  any  adverse 
action  which  has  been  taken  regarding 
the  state  certification  application. 

(ii)  The  applicant  shall  promptly  and 
fully  advise  the  Commission  if  any 
adverse  action  regarding  state 
oertification  is  taken  while  the 
application  is  pending. 

§  22. 13(g)    Part-time  management. 

Explanation 

This  section  requires  a  special 
showing  when  an  applicant,  partner  or 
full  time  manager  will  not  actively 
participate  in  the  daily  operation  of  the 
proposed  station.  We  believe  that 
requirement  imposes  an  unnecessary 
burden  on  applicants,  because  our 
primary  concerns  are  prevention  of 
interference  and  provision  of  service  to 
the  public,  rather  than  the  specific 
details  as  to  how  licensees  meet  these 
responsibilities. 

In  this  Notice  of  Proposed  Rulemaking 
we  propose  to  deregulate  station 
operation  and  only  require  that  the 
station  be  operated  in  accordance  with 
the  license  and  the  rules.  See.  e.g., 
discussion  to  i  22.15  (e).  (f). 

We  therefore  propose  to  delete 
9  22.13(g). 

17.  9  22.13(g)  is  removed. 


§  22. 15(a}  Site  availability. 

See  discussion  of  §  22.20(b)(5).  below. 
§  22.15(b) 

Interference  studies. 
Explanation 

This  section  requires  applicants,  to  file 
interference  studies  to  demonstrate  that 
the  proposed  facilities  will  not  cause  co- 
channel  interference.  We  propose  to  add 
language  requiring  that  the  interference 
study  be  conducted  within  60  days 
before  the  application  filing  date.  This 
revision  will  prevent  the  submission  of 
outdated  interference  studies  which, 
because  of  the  time  which  has  elapsed 
since  they  were  conducted,  can  no 
longer  be  reasonably  construed  as 
demonstrating  the  absence  of  co- 
channel  interfemce. 

We  also  propose  to  relax  certain  filing 
requirements  in  9  22.15(b)(2).  This 
section  requires  applicants  to  file  their 
supporting  data  and  calculations  as  part 
of  the  applicant's  interference  studies. 
We  propose  that  applicants  no  longer 
file  these  calculations  but  simply  retain 
them  and  furnish  them  upon  request  to 
the  Commission.  We  believe  this 
proposal  will  reduce  the  size  of  the 
application  and  duplicating  cost 

We  also  propose  to  add  a  list  stating 
preceisely  what  information  the 
applicant  is  expected  to  furnish  as  part 
of  an  interference  study:  This  list  was 
published  in  Public  Notice  No.  1110,  on 
December  14, 1981.  The  list  has  proven 
to  be  a  helpful  guideline  to  applicants 
but  does  not  appear  in  the  present  rules. 
We  therefore  propose  to  codify  the  list 
so  that  all  applicants  will  have  it  readily 
available. 

We  also  propose  to  reword  {  22.15(b) 
in  a  more  readable  format,  adding 
headings  and  uniform  structure. 

18.  §  22.15(b)  is  revised: 

§22.1S    [AiMfxtod] 

***** 

(b)  Each  public  land  mobile  service 
application  for  a  construction  permit  for 
a  new  base  station  or  a  major 
modification  to  an  existing  base  station 
shall  make  the  following  showings: 

(1)  co-channei  facilities.  The 
application  must  explicitly  state 
whether  there  are  any  co-channel 
facilities  (whether  existing  or  proposed 
by  applications  pending  for  more  than 
60  days  from  their  public  notice  dates) 
within  the  following  mileage  separation 
standards: 

(i)  two-way  communication  facilities: 
the  minimum  mileage  separation 
established  by  §S  22.502  and  22.503. 

(ii)  one-way  communication  facilities: 
the  lesser  of  75  miles  or  the  minimum 
mileage  separation  determined  by 


applying  the  provisions  of  fi  22.502  and 
the  table  shown  in  %  22.503(a). 

(iii)  125  miles  along  any  radial 
direction  where  the  combination  of 
effective  radiated  power  in  that 
direction  and  antenna  hei^t  above 
average  terrain  in  that  direction  exceeds 
the  limit  that  is  computed  by  applying 
the  provisions  of  §  22.505  to  that 
direction. 

(2)  Interferences  studies: 

(i)  The  application  shall  contain 
interference  studies  demonstrating  that 
the  proposed  facilities  will  not  cause 
harmful  electrical  interference  to  those 
co-channel  facilities  (existing  or 
proposed)  identified  in  response  to 
paragraph  {b)(l)  of  this  section.  The 
interference  studies  must  use 
procedures  consistent  with  §  22.504  and 
FCC  Report  No.  R-6406.  'Technical 
Factors  Affecting  the  Assignment  of 
Facilities  in  the  Domestic  Public  Land 
Mobile  Radio  Service."  by  Roger  B. 
Carey. 

(ii)  For  each  pair  of  base  stations 
studied,  the  following  data  shall  be 
provided: 

(A)  The  name  of  the  applicant  or 
licensee. 

(B)  The  geographic  name  of  the 
location  of  the  transmitter. 

(C)  The  geographic  coordinates. 

(D)  The  call  sign  (if  granted 
previously). 

(E)  The  file  number,  if  pending. 

(F)  The  distance  between  the 
proposed  station  and  the  co-channel 
station. 

(G)  The  radial  bearing  from  the 
proposed  station  to  the  co-channel 
station. 

(H)  The  radial  bearing  from  the  co- 
channel  station  to  the  proposed  station. 

(iii). The  following  figures  shall  be 
given  relative  to  the  interstation  radial: 

(A)  The  distance  from  the  proposed 
station  to  its  reliable  service  area 
contour  (RSAC). 

(B)  The  distance  from  the  co-channel 
station  to  its  RSAC. 

(C)  The  distance  from  the  proposed 
station  to  the  RSAC  of  the  proposed 
station. 

(D)  The  distance  from  the  co-channel 
station  to  the  RSAC  of  the  proposed 
station. 

(E)  For  the  point  of  intersection  of  the 
interstation  radial  and  each  RSAC: 

(i)  "R"  (equation  8,  Carey  Report). 

(2)  Field  strength  of  the  undesired 
signal,  in  dBu. 

(J)  Ratio  of  [2)  and  the  field  strength 
of  the  protected  contour  in  {  22.504  of 
the  Rules. 

(F)  Any  additional  data  that  the 
applicant  feels  is  necessary  or  desirable 
may  be  included. 


(iv)  All  supporting  data  and 
calculations  shall  be  retained  by  Ae 

applicant  and  furnished  to  the  

Commission  upon  request  The 
interference  studies  shall  be  conducted 
within  60  days  of  the  filing  of  the 
application. 

§  22. 15(c)    Antenna  structures. 
Explanation 

This  proposed  paragraph  combines 
present  §§  22.15  (c)  and  (d).  which  both 
deal  with  antenna  structures. 

As  proposed  in  the  comments  we 
have  eliminated  the  requirement  that  the 
sketch  show  all  antennas  on  a  structure. 
The  reasons  for  these  requirements  are 
no  longer  valid.  The  requirement  of 
showing  all  antennas  is  burdensome 
when  there  are  many  antennas  owned 
by  various  parties.  Therefore,  we 
eliminate  this  requirement. 

We  have  deleted  reference  to  types  of 
antermas  not  used  in  Part  22. 

Paragraph  22.15(c)  does  not  now 
explicity  apply  to  offshore  radio 
stations.  We  propose  to  revise  the 
language  so  it  is  clear  that  {  22.15(c) 
applies  to  all  services  under  Part  22. 

Paragraph  22.15(d)  has  been  restated 
as  i  22.15(c)(2)  and  entitled  "FAA 
notification."  This  paragraph  has  been 
restated  in  plain  language. 

All  of  proposed  §  22.15(c)  has  been 
conformed  to  proposed  §  22.121, 
Replacement  of  Equipment,  so  that  the 
filing  requirements  apply  only  to 
increases  in  antenna  height  and  to  new 
anteimas  not  already  on  file  with  the 
Commission. 

19.  S  2Z15(c)  is  revised: 

§22.15    [Amended] 

•        *        *        •        • 

(c)  Antenna  height 

(1)  Sketch,  (i)  Every  application  for  a 
new  antenna,  an  antenna  increased  in 
height,  a  new  anteima  structure,  or  an 
antenna  structure  increased  in  height 
shall  include  a  vertical  profile  sketch. 

(ii)  Hie  sketch  shall  include  overall 
height,  height  of  antenna,  and  height  of 
the  ground  or  the  top  of  the  supporting 
building.  Heights  shall  be  elevation 
above  mean  sea  level  (AMSL),  and 
above  ground  level  (AGL). 

[2]  FAA  Notification.  Every 
application  for  a  new  antenna  structure 
or  for  an  increase  in  antenna  structure 
height  shall  state  whether  FAA 
notification  is  required.  If  notification  is 
required,  a  copy  of  the  FAA  study  shall 
be  included;  if  it  is  not  available,  the 
applicant  shall  state  the  name  filed 
under,  the  date  of  filing  and  the  location 
of  the  FAA  office. 

20.  S  22.15(d)  is  removed  and 
reserved. 
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22. 15  (e).  If)    maintenance  contracts, 
filing  requirements. 

Explanation 

These  sections  refer  to  maintenance 
procedures  and  related  filing 
requirements.  These  rules  provide 
detailed  listings  of  what  maintenance 
procedures  applicants  must  follow  and 
require  applicants  to  file  copies  of  their 
maintenance  contracts. 

We  believe  these  requirements  are 
unnecessary  and  unduly  burdensome. 
Applicants  are  fully  capable  of 
esfablisliing  adequate  maintenance 
procedures  without  detailed  guidance 
from  the  Commission.  Similary,  the 
requirement  in  §  22.15(f)  to  file  copies  of 
contracts  is  unnecessary.  Questions 
concerning  such  contractual  matters 
rarely  if  ever  arise.  If  such  a  problem 
should  occur  in  the  future,  the  staff  can 
contact  the  individual  applicant  or 
licensee  rather  than  burden  all 
applicants  with  such  a  filing 
requirement.  The  responsibilities 
concerning  maintenance  contracts  are 
fully  discussed  in  other  rule  sections 
(§§  22.110  and  22.205).  We  therefore 
propose  to  delete  §§  22.15  (e)  and  (f). 

21.  §  22.15(e)  is  removed  and  reserved. 

22.  §  22.15(f)  is  removed  and  reserved. 

§  22. 15(g)    Developmental 
authorizations. 

Explanation 

We  propose  to  delete  this  subsection, 
which  does  nothing  other  than  cross- 
reference  5  22.405,  the  rule  which 
discusses  developmental  authorizations. 
The  latter  rule  is  already  highlighted  in 
the  Table  of  Contents  and  in  the 
proposed  Topical  Index.  We  therefore 
propose  to  delete  S  22.15(g). 

23.  S  22.15(g]  is  removed  and  reserved. 

§  22. 15(h)    Rural  Radio,  maps. 

Explanation 

This  paragraph  requires  that  rural 
radio  applications  include  topographic 
maps.  Elsewhere  in  this  notice,  we 
propose  to  eliminate  this  requirement  for 
all  other  mobile  services.  See 
§  22.15(j](8).  Similarly,  we  propose  to 
delete  S  22.15(h]. 

24.  S  22.15(h)  is  removed  and  reserved. 

§  22. 15(i)(l)    transmitter  information. 

Explanation 

The  transmitter  information 
requirements  specified  in  this  paragraph 
have  been  modified  by  our  revisions  of 
§i  22.108.  22.109,  and  22.110.  It  is 
unnecessary  to  state  these  requirements 
twice  in  Part  22,  so  we  propose  to  delete 
S  22.15(i)(l). 

25.  fi  22.15(i)(l)  is  removed  and 
reserved. 


Section  22.15(i)(2)    Other  pending 
applications. 

Explanation 

*  This  subsection  requires  that  certain 
information  be  furnished  so  that  the 
staff,  in  processing  an  application,  will 
be  fully  aware  of  other  pending 
applications  by  the  same  (or  any 
related)  applicant.  The  rule  section  as 
presently  worded  requires  an  applicant 
to  state  only  whether  it  has  other 
applications  currently  pending  in  the 
same  general  area.  In  practice,  we  have 
found  that  this  information  gives  an 
incomplete  picture  of  the  situation  in  an 
applicant's  proposed  service  area.  The 
staff  also  needs  to  know  what  other 
facilities  in  the  same  area  are  presently 
licensed  to  the  applicant  as  well  as  any 
other  applications  in  that  area  that  the 
applicant  may  have  filed  concurrently 
with  the  application  under 
consideration.  We  propose  to  add 
language  to  require  that  this  information 
be  provided.  We  also  propose  to 
substitute,  in  place  of  the  "same  general 
area"  standard,  a  25-mile  standard.  We 
believe  the  former  standard  is  too 
indefinite.  The  25-mile  standard  will 
make  it  clear  which  pending 
applications  must  be  identified.  The  25- 
mile  standard  corresponds  to  the 
average  service  area  around  a  base 
station  transmitter.  We  also  believe  it  is 
important  that  the  applicant  indicate 
other  applications  pending  in  the  same 
market  and  propose  to  include  this 
requirement  in  the  rule.     ' 
26.  §  22.15(i)(2)  is  revised: 

§22.15    (Amended] 

*  «  •  *  * 

(i)  *  *  * 

(2)  All  applications  for  new  or 
additional  facilities  will  identify  any 
other  pending  or  concurrently  filed 
applications  in  this  service  for  new  or 
additional  facilities  within  the  same 
market  or  within  25  miles  of  the 
proposed  station  that  applicant,  or  any 
principal  thereof,  may  be  a  party  to  or 
have  an  interest  in,  either  directly  or 
indirectly.  All  applications  shall  also 
identify  all  existing  facilities  in  the  25- 
mile  area  licenses  to  the  applicant  or  in 
which  the  applicant  has  an.ownership 
interest,  regardless  of  call  sign  or 
licensee  name. 

§  22. 15(i)(3)(iii)    Maintenance,  airborne 
mobile  units. 

Explanation 

This  section  requires  that  applicants 
for  airborne  mobile  stations  submit  a 
showing  that  they  have  made 
arrangements  for  maintenance  by  first 
or  second-class  radio  operators. 


Elsewhere  in  this  Notice  of  Proposed 
Rulemaking  we  have  proposed  to 
deregulate  maintenance.  See  §  22.205. 
We  have  also  proposed  to  delete 
detailed  showings  of  proposed 
maintenance  procedures,  see  §  22.15(e). 
We  believe  similar  deregulation  is  in 
order  for  airborne  mobile  units.  We 
therfore  proposed  to  delete 
§  22.15(i)(3)(iii). 

27.  47  CFR  is  amended  by  removing 
§  22.15(i)(3)(iii)  and  removing  the 
presently  reserved  §  22.15(i)(3)(iv). 

§  22. 15(j)(6)    Antenna  height. 

Explanation 

We  propose  to  revise  this  section  to 
provide  for  the  correct  cross-references. 

28.  §  22.15(i)(6)  is  revised: 

§22.15    (Amended] 

•  •  •  •  * 

(ir  *  • 

(6)  Antenna  height  above  average 
terrain  for  each  of  the  eight  radials 
specified  in  {  22.115. 

§  22. 15(j)(8)    Topographic  maps. 

Explanation 

We  propose  to  eliminate  the 
requirement  that  applicants  submit 
topographic  maps  as  part  of  the 
application.  Instead,  applicants  will 
prepare  and  retain  these  maps  as  part  of 
their  business  records.  Applicants  will 
be  required  to  make  these  maps 
available  to  the  staff  upon  request  and 
also  to  make  them  available  to  members 
of  the  public  at  reasonable  reproduction 
cost.  We  believe  this  proposal  will 
substantially  reduce  the  volume  of 
paperwork  currently  processed  and  still 
permit  the  staff  to  examine  topographic 
maps  in  those  unusual  situations  where 
it  is  necessary.  This  rule  revision  is  also 
refiected  in  our  discussion  of  §  22.15. 

We  propose  to  clarify  the  rule  by 
specifying  that  topographic  maps  should 
include  lines  of  latitude  and  longitude, 
as  well  as  a  scale.  On  occasion, 
applicants  have  submitted  maps  which 
have  been  cropped  in  such  a  manner  as 
to  delete  this  information.  The  proposed 
rule  revision  (proposed  paragraph  8(iii)] 
will  avoid  this  problem. 

29.  §  22.15(j)(8)  is  revised: 

§  22.15(11 

***** 

(8)  Topographic  maps  showing: 
(i)  Exact  station  location;  and 
(ii)  Location  of  radials  used  in 

determining  elevation  of  average  terrain. 

and 
(iii)  Lines  of  latitude  and  longitude, 

and  a  scale. 

Note. — These  maps  will  not  be  filed  with 
the  application  but  instead  shall  be  retained 
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as  part  of  the  applicant'*  records  and  shall  be 
made  available  to  the  Commission's  staff 
upon  re<)ue8t.  These  maps  shall  also  be 
promptly  furnished  to  members  of  the  pubtic 
at  reasonable  reproduction  costs. 

§22.19    (Proposed)    Waivers. 

Explaaaiion 

We  propose  to  add  a  oew  rule 
discufi&ing  waivers  and  related 
procedures-  Section  22.20(c)  of  the 
existing  rules  discusses  waivers  brieQy. 
We  propose  to  expand  this  discussion  to 
clarify  what  standards  are  employed  io 
reviewing  waiver  requests. 

In  the  past  the  Commission's  policy  on 
waivers  has  been  influenced  by  the  fact 
that  portions  of  the  rules  were  outdated 
or  inapplicable.  Consequently,  waiver 
requests  were  common,  and  many  were 
routinely  granted.  This  "regulating-by- 
waiver"  approach  has  proven  to  be 
inefficient,  time-consuming,  and  an 
administrative  burden  on  the  public  and 
the  staff.  The  present  rulemaking 
updates  or  eliminates  the  bulk  of  those 
rule  sections  which  have  been  the 
subject  of  so  many  waiver  requests. 
Examples  are  the  various  logging  and 
operator  requirements  in  Part  22. 
Elsewhere  in  this  notice,  we  propose 
that  applicants  no  longer  be  required  to 
submit  radial  profile  graphs  and 
topographic  ma]»  as  part  of 
applications.  Additionally,  we  make  our 
filing  procedures  more  flexible  by 
eliminating  certain  Hling  requirements 
which  have  been  unnecessarily 
burdensome.  We  request  comment  on 
additional  rule  sections  which  should  be 
modified  so  as  to  eliminate  the  "waiver 
request-waiver  grant"  cycle. 

As  a  result  of  the  revisions  proposed 
in  this  notice,  the  staff  will  apply  a  more 
restrictive  approach  to  waivers.  We 
propose  the  following  general  policy:  All 
waiver  requests  must  be  fully  supported, 
and  applications  which  request  a  waiver 
must  be  accompanied  by  an  alternate 
showing  which  complies  with  the  rules. 
Where  ^ants  of  requests  for  waiver  of  a 
specific  rule  become  commonplace,  the 
need  for  the  rule  is  called  into  question 
and  will  be  examined  to  the  extent  our 
resources  allow. 

All  waiver  requests  must  be  fully 
supported,  either  by  cross-reference  or 
by  a  statement  of  supporting  factors.  An 
application  with  an  unsupported  waiver 
request  will  be  dismissed  as  defective. ' 


'  An  applicaaf  •  right  to  comparative 
consiclefatlon  %vii8re  a  walvar  request  is  MitNnittad 
if  discussed  in  Lehigh  Valley  Mobile  Telephone 
Co.,  "Order  Designating  Applications  for  (bearing. " 
CC  Dodcel  Nos.  8S-1S1.  St-lSl  released  March  34, 
1982:  and  it/fan  C  Moon.  SS  FCC  2d  787  (1981).  The 
proposals  in  tke  inslant  notice  do  oot  aJt«r  the 
policies  set  forth  in  these  two  orders. 


If  the  request  is  based  on  informatioB 
already  on  file,  the  information  may  be 
cross-referenced.  A  cooclusory 
statement  that  the  appKcant  requests  a 
waiver  or  "needs"  a  waiver  will  not  be 
considered  as  a  supporting  showing.  On 
the  other  hand,  a  good  faith  effort  to 
support  a  waiver  request  even  if 
insufHcient  to  justify  a  waiver,  will  not 
render  an  application  defective.  Instead, 
the  waiver  request  will  be  reviewed 
when  the  application  is  reached  for 
processiqg.  If  at  that  time  the  staff 
determines  that  a  waiver  is  not 
warranted,  the  alternate  showiog  (which 
complies  with  the  rules]  will  be 
reviewed  with  an  eye  toward  granting 
the  application  without  waiver. 

We  shall  now  examine  some  typical 
waiver  requests  in  order  to  explain  more 
fully  the  proposed  policy.  Waiver 
requests  fail  in  two  general  categories: 
(1)  those  related  to  information  required 
in  applications  and  (2)  those  related  to 
post-licensing  operation.  A  typical 
example  of  an  information-related 
waiver  request  is  one  concerning  a  need 
showing;  that  is,  an  applicant  requests 
that  it  be  granted  a  frequency  without 
demonstrating  need  or  without 
submitting  a  §  22.516  traffic  loading 
study.  Under  the  proposed  policy,  an 
unsupported  waiver  request  would 
result  in  dismissal  of  the  application  as 
defective.  A  waiver  request  which  is 
supported  will  be  fully  considered.  If  the 
staff  determines  that  a  waiver  of  the 
rules  is  not  warranted,  the  request  will 
be  denied  and  the  alternate  showing 
will  then  be  reviewed  for  disposition  of 
the  application  in  accordance  with  the 
rules.  If  the  information  required  by  the 
rules  has  not  been  submitted  and  the 
waiver  is  not  granted,  the  application 
will  be  returned  as  defective. 

It  may  be  argued  that  it  makes  no 
sense  to  require  an  applicant  to  submit  a 
traffic  loading  study  along  with  a  waiver 
request  to  omit  such  a  study.  We  reject 
this  position,  however.  If  an  applicant 
can  demonstrate  unique  circumstances 
why  the  Commission  should  not 
consider  loading  on  existing  facilities, 
this  explanation  should  be  submitted  to 
justify  the  waiver  request.  This  does  not 
mean,  however,  that  a  loading  study 
should  not  be  prepared  or  submitted.  In 
the  event  the  staff  determines  that  a 
waiver  is  not  warranted,  the  staff  should 
be  able  to  promptly  determine  whether 
the  application  should  be  granted  in 
accordance  with  the  rules.  In  our  view, 
it  is  very  ine^icient  to  permit  applicants 
at  this  latter  stage  to  begin  assembling 
information  which  the  rules  require  as 
part  of  the  initial  filing.  Furthermore, 
this  latter  procedure  leaves  the  door 
open  for  abuse  of  the  application 


process  by  permitting  applicants  to 
block  competition  duxiu^  hastily  filii^ 
competing  applications  minus  the 
preparatory  studies  which  denuinstrate 
need.  Our  goal  in  implementing  the 
waiver  policy  is  to  expedite  application 
processing,  not  to  facilitate  dilatory 
tactics.  We  therefore  propose  to  require 
alternate  showings  with  waiver 
requests. 

A  typical  example  of  a  waiver  for 
post-licertsing  operatioo  is  a  height- 
power  waiver:  that  is,  an  applicant 
requests  authority  to  operate  at  a  height 
or  power  greater  than  the  limits  set  forth 
in  the  rules.  As  we  have  stated 
elsewhere  [see  §  22.117),  we  geoeraUy 
do  not  grant  height-power  waivers 
because  of  the  potential  for  interference 
created  by  such  waivers.  Instead, 
applicants  are  expected  to  design  more 
evident  systems  by  means  of 
directionalized  antennas  or  additional 
transmitters.  If  a  height-power  waiver 
request  is  submitted,  it  must  be 
supported  by  an  exhibit  showing  the 
proposed  service  contours  if  the  waiver 
is  granted,  as  well  as  a  full  explanation 
of  the  technical  and  economic  reasons 
why  the  height-power  limits  in  the  rules 
are  not  feasible.  Additionally,  the 
applicant  must  attach  an  alternate 
exhibit  showing  the  service  contours  if  a 
grant  were  to  be  made  in  accordance 
with  the  height-power  limits  in  the  rules. 
Otherwise,  in  cases  where  the  staff 
determines  that  a  waiver  is  not  in  the 
public  interest  and  no  alternate  showing 
is  attached,  the  application  will  be 
returned  as  defective. 

The  proposed  rules  discussed  above 
are  obviously  designed  so  that  in  the 
future  the  public  mobile  services  will  be 
regulated  by  rules  rather  than  by 
waiver.  We  attempt  in  this  notice  to 
eliminate  outdated  rules  which  have  in 
the  past  necessitated  many  waiver 
requests.  As  a  result  of  the  proposed 
rules  revisions,  we  anticipate  taking  a 
more  restrictive  approach  toward 
waivers.  We  shall  expect  applicants  to 
file  in  accordance  with  the  rules  (which 
will  be  more  flexible  and  updated]  and 
only  in  extraordinary  circumstances  to 
request  waivers. 

30.  S  22.20  is  amended: 

§22.20    lAfMndMII 

31.  S  22.20(c]  is  cemoved  and  reserved. 

32.  A  new  rule  §  22.19  is  added  to  read 
as  follows: 

§22.19    Wahr«rofnilM(fMWfiil^ 

(a]  Grant  of  waiver.  Waivers  of  these 
rules  may  be  granted  upon  application 
or  by  the  Commission  on  its  own 
motion.  Requests  for  waivers  shall 
contain  a  statement  of  reasons  sufficient 
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to  justify  a  waiver,  including  the  unique 
circumstances  involved  and  the  lack  of 
a  reasonable  alternative.  If  the 
information  necessary  to  support  a 
waiver  request  is  already  on  file,  the 
applicant  may  cross-reference  to  the 
specific  Fding  where  it  may  be  found. 

(b)  Denial  of  waiver,  alternate 
showing  required.  If  a  waiver  is  not 
granted,  the  application  will  be 
dismissed  as  defective  unless  the 
applicant  provides  an  alternative 
proposal  which  complies  with  the 
Commission'^  rules  (including  any 
required  showings). 

§  22.20(b)(2)  Filing  of  fees. 

Explanation 

This  section  provides  that  an 
application  will  be  considered  defective 
if  the  submitted  filing  fee  is  insufficient. 
GTE  has  suggested  that  the  reference  to 
filing  fees  be  deleted. 

At  the  present  time,  the  Commission 
has  suspended  the  collection  of  filing 
fees.  Applications  in  the  Public  Mobile 
Radio  Service  are  not  presently  returned 
for  defects  related  to  filing  fees.  This 
practice  does  not,  however,  preclude 
Congress  or  the  Commission  from 
establishing  a  filing  fee  schedule  in  the 
future.  In  such  an  event,  §  22.20(b)(2) 
would  again  be  invoked.  Since  the 
Commission  has  not  announced  the 
permanent  discontinuance  of  filing  fee 
schedules,  the  best  course  to  follow  is  to 
recognize  in  this  notice  that  §  22.20(b)(2) 
is  not  presently  enforced  but  may  be 
returned  to  use  in  the  future  and 
therefore  should  not  be  deleted. 

§  22.20(b)(5)    Site  availability. 

Explanation 

We  propose  to  eliminate  the 
requirement  set  forth  in  §§  22.20(b)(5). 
22.15(a)  that  applicants  demonstrate  the 
availability  of  the  proposed  site  of  a 
new  facility.  In  the  past  this  requirement 
has  resulted  in  significant 
administrative  burdens  which  have 
produced  few  benefits  to  the  public.  The 
processing  staff  has  issued  numerous 
deficiency  letters  to  applicants  who 
have  failed  to  include  a  demonstration 
of  site  availability.  Processing  of  the 
application  is  delayed  pending  a 
response  to  the  deficiency  letter. 

In  the  great  majority  of  cases,  the 
omission  of  the  required  showing  was 
due  only  to  an  oversight  on  the  part  of 
the  applicant  and  did  not  involve 
unavailability  of  the  site  or 
misrepresentation  concerning  this  issue. 
Thu3,  the  delays  and  administrative 
burdens  described  above  do  not,  except 
in  rare  cases,  serve  to  identify 
substantive  defects  related  to  site 
availability.  It  is  rare  that  some 


acceptable  site  is  not  available  because 
PMS  antennas  can  be  mounted  virtually 
anywhere. 

We  do  not  imply  that  applicants  are 
no  longer  required  to  have  an  available 
site  for  their  proposed  facilities.  In 
specifying  the  proposed  site's  location 
on  the  application,  the  applicant 
implicity  represents  that  he  has 
obtained  at  least  reasonable  assurances 
that  the  site  is  available  for  the    • 
proposed  use.  (See  proposed  §  22.15(a)]. 
If  a  party  demonstrates  that,  contrary  to 
the  representations  made  by  the 
applicant,  a  substantial  question  exists 
as  to  whether  the  specified  site  is  in  fact 
available,  we  shall  carefully  examine 
the  facts  before  issuing  a  construction 
permit. 

33.  §  22.15(a)  is  revised: 

§22.15    lAmendedl 

(a)  Applications  for  fixed  stations 
shall  list  the  proposed  antenna  site.  The 
applicant  shall  have  obtained 
reasonable  assurances  that  it  can  use 
the  site. 

34.  §  22.20(b)(5)  is  revised: 

§22.20    [Amended] 

35.  §  22.20(b)(5)  is  removed  and 
reserved. 

§  22.20(b)(7)  Site  availability. 

Explanation 

This  paragraph  should  be  deleted  for 
the  reasons  stated  in  the  discussion  of 
§  22.20(b)(5).  Both  paragraphs  require  a 
showing  of  site  availability.  We  propose 
to  delete  both. 

36.  §  22.20(b)(7)  is  revised: 

§22.20    [Amendtd] 

37.  S  22.20(b)(7)  is  removed  and 
reserved. 

Major  amendments  and  the  cut-off  rule 
(§§22.23.  22.27.  and  22.31). 

Explanation 

These  rules  have  been  the  subject  of 
extensive  litigation,  many  pleadings, 
and  great  administrative  burdens  to 
applicants  and  to  the  staff.  Without 
question,  the  lengthy  deliberations 
precipitated  by  these  rules  have  delayed 
rather  than  expedited  processing  of 
applications  and  service  to  the  public. 
We  question  whether  these  delays  are 
justified  by  any  countervailing  public 
benefit  or  procedural  safeguard. 

The  cut-off  rule  (§  22.31)  provides  that 
an  application  for  a  particular  frequency 
will  be  entitled  to  comparative 
consideration  with  an  earlier-filed 
application  for  the  same  frequency  only 
if  the  later  application  is  filed  within 
sixty  days  of  public  notice  that  the  first 
appplication  was  filed.  This  rule  was 
adopted  to  avoid  an  endless  series  of 


mutually  exclusive  ("MX")  applications, 
wherein  the  sta^  processes  all  MX 
applications  currently  on  file  but  is 
obligated  to  re-process  all  such 
applications  because,  just  before  staff 
action  on  the  applications,  one  more 
applicant  requests  the  same  frequency. 
A  cut-off  rule  was  necessary  in  the 
interests  of  finality  and  of  expeditiously 
providing  service  to  the  public. 

The  major  amendment  rule  (§  22.23) 
has  two  purposes.  The  first  is  to  require 
that  amendments  which  are  considered 
"major"  in  scope  (as  listed  in  the  rule) 
will  apear  on  public  notice.  This  policy 
enables  members  of  the  public  to  protest 
the  proposed  amendment  or  bring  public 
interest  considerations  to  the 
Commission's  attention.  Public  notice  is 
not  required  for  minor  amendments, 
since,  even  with  the  proposed 
modifications,  the  proposed  facilities 
remain  substantially  unchanged  from 
those  described  in  the  applicant's  earlier 
proposal,  which  was  already  placed  on 
public  notice. 

The  second  purpose  of  the  major 
aniendment  rule  relates  to  the  cutoff 
rule:  when  an  applicant  files  a  major 
amendment,  the  proposed  change  is  by 
definition  so  major  that  the  earlier 
application  is  no  longer  considered  to  be 
"before"  the  staff  for  consideration. 
Instead,  the  Mobile  Services  Division 
processes  and  takes  action  on  the 
modified  proposal.  Accordingly,  the 
filing  date  for  the  application  is  deemed 
to  be  the  date  on  which  the  major 
afnendment  was  filed.  This  date  is 
crucial  because  of  the  cut-off  rule,  as 
discussed  above. 

The  complicated  cases,  which  involve 
delays,  are  those  where  the  applicant 
files  a  second  application.  The 
applicant's  previously  filed  apphcation 
is  MX  with  a  competitor.  Although  the 
second  application  is  not  formally 
characterized  as  an  amendment  to  the 
previously  filed  appKcation,  both 
applications  propose  service  in  the  same 
market  [e.g..  the  second  application 
requests  an  additional  frequency.). 
Although  the  rule  (§  22.23)  refers  only  to 
"amendments,"  the  staff  has  in  the  past 
considered  certain  later-filed 
applications  to  also  qualify  as  major 
amendments,  thereby  invoking  the  cut- 
off rule.  The  difficulty  has  been  in 
deciding  where  to  draw  the  line  on  the 
cut-off  issue,  and  the  debate  has 
revolved  around  whether  the  later-filed 
application  should  be  construed  as  a 
major  amendment  or  as  a  later-filed 
application  which  is  unrelated  to  the 
earlier  application. 

Section  22.23(c)  defines  major 
amendments,  but  also  states  that 
amendments  %viU  be  classified  "on  a 
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case  by  case  basis."  It  thus  confers 
some  discretion  in  this  area.  "Later-filed 
applications"  are  not  explicitly  referred 
to  in  this  rule;  instead  the  only  term 
used  is  "amendments."  TThe  staff, 
however,  has  in  the  past  viewed  certain 
types  of  later-filed  applications  as  major 
amendments  to  an  earlier  application. 
The  discussion  has  turned  on  such 
factors  as  whether  the  earlier  and  later 
applications  were  filed  years  apart, 
whether  the  proposed  transmitting 
facilities  are  co-located  on  the  same 
rooftop,  whether  the  proposed  service 
areas  are  similar  in  magnitude,  whether 
the  later-filed  application  was  filed  to 
contest  a  competitor's  renewal 
application  for  the  same  frequency  and 
whether  an  applicant  might  otherwise 
be  deterred  from  filing  any  application 
to  significantly  improve  its  existing 
facilities.  CF.,  Radio  Dispatch  Corp.  et. 
al,  52  FCC  2d  750  (Rev.  Bd.,  1975);  Baker 
Protective  Services,  Inc..  78  FCC  2d  373 
(1980),  consolidation  granted,  84  F.C.C. 
2d  432  (1981). 

In  many  cases,  the  decision  as  to 
whether  to  dismiss  an  earlier-filed 
application  pursuant  to  the  cut-off  rule 
has  been  based  not  upon  an  objective 
analysis  of  the  cut-off  rule's  purposes, 
but  instead  upon  abstract  discussions  of 
the  deflnition  of  a  major  amendment 
and  upon  efforts  to  avoid  inequitable 
results  no  matter  what  the  term  "major 
amendment"  actually  means.  After 
careful  consideration,  we  believe  that 
applications  will  be  processed  more 
.  expeditiously  and  the  public  better 
served  by  focusing  instead  on  two 
factors:  (a)  the  cut-off  rule  and  (b)  how 
to  expedite  the  processing  of  MX 
applications.  Under  this  approach,  an 
earlier-filed  application  would  not  be 
dismissed.  Instead,  the  application 
would  proceed  toward  an  "MX"  hearing. 
The  later-filed  application  would  be 
judged  on  its  own  merits.  Since  it  is  not 
related  to  the  mutual  exclusivity  of  the 
two  competing  applications,  no 
reprocessing  of  the  "MX"  package  is 
triggered,  and  hence  there  is  no  reason 
to  dismiss  the  applicant's  earlier 
application.  Nor  would  the  staff 
consolidate  the  applicant's  two 
proposals,  since  the  more  expeditious 
approach  is  to  process  each  separately, 
thus  insulating  each  application  ^m 
delays  related  to  processing  the  other. 
We  belive  this  approach  will  avoid 
delays  which  have  traditionally  been 
associated  with  the  concept  of  major 
amendments  without  undermining  the 
rationale  of  the  cut-off  rule. 

We  do  not  propose  to  apply  this 
procedure  to  applications  filed  for  the 
stated  purpose  of  amending  the  earlier 
application.  An  obvious  example  is  an 


amendment  Hied  to  change  frequencies 
and  thereby  avoid  an  MX  situation.  Of 
course,  an  applicant  may  also  request 
dismissal  of  its  MX  application. 

We  further  propose,  in  the  interest  of 
expediting  MX  situations,  that  no  major 
amendments  of  an  MX  application  be 
permitted  except  to  withdraw  from  an 
MX  situation;  i.e.,  we  propose  to  permit 
only  amendments  which  resolve 
frequency  conflicts  and  will  eliminate  an 
MX  situation.  This  policy  would  apply 
regardless  of  whether  the  60-day  cut-off 
period  had  passed.  We  believe  that 
parties  will  still  have  sufficient 
flexibility  to  improve  their  current 
service  to  the  public,  since  as  stated 
above  they  may  still  file  other 
applications  which  will  be  judged 
separately  from  the  MX  applicat^ion. 

We  also  propose,  as  a  means  of 
avoiding  delays  where  MX  situations 
arise,  that  MX  applicants  be  required  to 
file  separately  for  other  non-MX 
frequencies,  i.e.,  we  propose  to  require 
that,  if  applicant  "A"  files  a  Form  401 
requesting  a  frequency  already 
requested  by  applicant  "B".  then  "A" 
may  not  also  request,  as  part  of  the 
same  application,  other  frequencies 
which  are  not  MX  with  applicant  "B's" 
proposal.  Instead,  "A"  may  request  the 
other  frequencies  on  a  separate  Form 
401,  which  will  be  processed  separately 
from  the  MX  package. 

38.  S  22.23  is  revised  by  adding  a  new 
paragraph  (d): 

§  22.23    Amendment  of  applications. 


(d)  Mutually  exclusive  applications. 

No  major  amendment  may  be  filed  to 
an  application  which  is  electrically 
mutually  exclusive  with  another 
application  except  to  resolve  the 
frequency  conflict.  This  policy  applies 
regardless  of  whether  the  60-day  cutoff 
period  has  passed. 


39.  §  22.3(e)  is  revised  by  adding  a 
new  paragraph  (e): 

§22.31    [Amended] 


(e)  Additional  frequencies.  An 
applicant  requesting  a  frequency  which 
is  mutually  exclusive  with  another 
application  shall  not  in  the  same 
application  request  additional 
frequencies  which  are  not  mutually 
exclusive  with  the  first  application. 
Instead,  additional  frequencies  may  be 
applied  for  in  a  separate  application. 


§  22.23(a)    Amendment  of  application 
as  a  matter  of  right 

Explanation 

This  rule  currently  provides  that 
applicants  may  amend  an  application  as 
a  matter  of  right  at  any  point  prior  to 
designation.  This  policy  has  created 
uncertainty  and  inefficiencies  in  the 
processing  of  applications.  In  many 
cases,  staff  members  have  expended 
time  processing  applications  only  to 
have  them  amended  in  such  a  manner 
that  processing  must  be  repeated  from 
the  beginning.  We  therefore  propose  to 
permit  amendments  only  within  90  days 
from  the  application  filing  date.  Beyond 
that  point  an  applicant  must  withdraw 
the  pending  application  and  file  and  the 
"amended"  application  anew.  We 
further  propose,  in  the  interest  of 
expediting  the  processing  of 
applications,  that  once  a  petition  to 
deny  has  been  filed  against  an 
application,  no  amendment  to  that 
application  will  be  permitted  unless  the 
amendment  is  filed  to  meet  all  the 
objections  of  the  petitioner(s),  such  that' 
any  petition(s)  may  be  dismissed.  We 
believe  that  this  policy  will  have  several 
effects:  (a)  It  will  decrease  the  number 
of  amendments  filed  and  thereby 
expedite  processing;  (b)  it  will 
encourage  settlements  between  parties; 
and  (c)  in  cases  where  settlement  is  not 
possible,  applications  will  proceed  more 
promptly  to  disposition. 

40.  §  22.23(a)  is  revised: 

§  22.23    Amendment  of  applications. 

(a)  Amendments  as  of  right 
A  pending  application  may  be 
amended  as  a  matter  of  right  within  90 
days  from  the  original  filing  date  of  the 
application,  provided  that: 

(1)  Amendments  shall  comply  with 
§  22.29,  as  applicable;  and 

(2)  No  amendment  to  an  application 
will  be  permitted  after  a  petition  to  deny 
has  been  filed  unless  the  amendment 
responds  to  all  objections  raised  in  all 
petitions  such  that  any  petitions  may  be 
dismissed. 

§  22.23(c)   Major  amendments. 

Explanation 

We  propose  to  take  a  more  restrictive 
approach  in  classifying  amendments  to 
applications.  This  rule  currently 
provides  that  amendments  will  be 
classified  on  a  case-by-case  basis  and 
then  lists  categories  of  major 
amendments.  We  propose  to  delete 
some  of  these  categories  and  to  re-word 
this  section  so  that  all  amendments  will 
be  considered  minor  (and  thus  not 
subject  to  public  notice  requirements) 
except  for  the  few  categories  listed.  We 
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believe  these  revisions  will  give  greater 
clarity  to  the  rule  and  will  streamline 
processing  of  apphcations  by  reducing 
the  number  of  applications  which 
unnecessarily  appear  on  public  notice. 
For  these  applications,  thie  revisions  will 
also  eliminate  delays  (a  minimum  of  30 
days)  associated  with  public  notice 
procedures. 

We  also  propose  that  changes  in  the 
type  of  emission  no  longer  be 
considered  major.  See  present 
§  22.23{c)(iii).  This  revision  is  consistent 
with  other  proposed  revisions  (See 
i  22.106)  in  this  notice  to  make  the  rules 
more  flexible  concerning  emissions. 

We  propose  a  simpler  and  more 
flexible  standard  for  the  amendments 
presently  listed  in  subsection  (c)(3)(iv). 
This  rule  lists  various  types  of  base 
station  amendments  which  will  be 
considered  major.  The  rule  discusses 
various  criteria:  10%  increase  along  each 
radial,  change  in  coordinates  of  more 
than  five  seconds  of  latitude  or 
longitude,  enlargement  of  service  area. 
We  propose  to  adopt  a  single  standard 
and  to  eliminate  other  language 
currently  found  in  the  rule.  The 
proposed  standard  is  increases  in 
reliable  service  area  of  more  than  ten 
(10)  percent  or  1  mile  in  any  direction 
(as  measured  along  eight  radials). 

We  propose  to  delete  present 
§  22.23(c)(5),  which  states  that 
"substantial  and  material  alterations  in 
the  proposed  service"  will  be  considered 
major  amendments.  This  language  is 
vague  and  overlaps  the  categories  which 
are  already  desciifoed  in  detail  in 
proposed  paragraph  (c](2]. 

We  propose  to  revise  §  22.23(c)(6), 
concerning  changes  in  ownership,  so 
that  it  is  more  readable.  The  present  rule 
makes  complicated  references  to 
S  310(d)  of  the  Conununications  Act.  We 
propose  to  revise  this  rule  so  that  the 
reader  can,  without  referring  elsewhere, 
determine  whether  an  amendment  is 
major  or  minor.  We  will  also  indicate,  as 
stated  in  i  309[c][2]{B]  of  the 
Communications  Act,  that  amendments 
concerning  involuntary  assignments  and 
transfers  are  minor  amendments.  See 
proposed  paragraph  (c)(4). 

We  propose  to  add  language  (in  the 
first  paragraph  of  proposed  §  22.23(c)) 
requiring  that  amendments  to 
apphcations  be  accompanied  by  an 
exhibit  showing  both  the  original  service 
xontour  and  the  proposed  service 
contour.  Such  an  exhibit  is  necessary  to 
enable  the  staff  to  classify  the 
modiHcation  as  major  or  minor. 

We  also  propose  to  add  a  subsection 
(c)(3),  concerning  amendments  to 
cellular  applications. 

We  propose  to  delete  subsection 
(c)(7),  which  is  unnecessary.  It  simply 


cross-references  §  309  of  the 
Communications  Act,  which  establishes 
general  public  notice  requirements  for 
applications  and  amendments.  Section 
309  does  not  create  more  categories  or 
provide  additional  information  not 
already  provided  in  S  22.23(c],  so  we 
propose  to  delete  subsection  (7). 
41.  §  22.23(c)  is  revised: 


§22.23    [ 


] 


(c)  •  •  * 

(1)  The  Commission  will  classify  all 
amendments  as  minor  except  in  the 
cases  listed  below.  Amendments  to 
applications  shall  be  accompanied  by  an 
exhibit  showing  both  the  original  service 
contour  and  the  proposed  service 
contour. 

(2)  An  amendment  shall  be  deened  to 
be  a  major  amendment  subject  to  §  22.27 
and  S  22.31  under  any  of  the  following 
circumstances: 

(i)  Change  in  technical  proposal.  If  the 
amendment  results  in  a  substantial 
change  in  the  engineering  proposal  such 
as  (but  not  necessarily  limited  to): 

(A)  A  change  in,  or  an  addition  of.  a 
radio  frequency;  or 

(B)  A  change  in  the  class  of  Station 
(e.g.,  from  control  to  base). 

(il)  Amendments  to  proposed  base 
station  facilities.  If  the  amendment 
enlarges  the  reliable  service  area  of  the 
proposed  base  station  facilities  by  more 
than  ten  (10)  percent  or  by  more  than 
one  (1)  nule  along  any  of  eight  radials 
spaced  every  forty-five  (45)  degrees 
from  zero  degree  True  North;  or 

(iii)  If  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service,  the 
amendment  results  in  any  change  in  the 
Cellular  Geographic  Service  Area. 

(iv)  Changes  in  ownership  or  control. 
It  the  amendment  specifies  a  substantial 
change  in  beneficial  ownership  or 
control  (dejure  or  de  facto)  of  an 
applicant.  Provided,  however,  such  a 
change  would  not  be  considered  major  if 
it  is  involuntary  or  if  the  amendment 
merely  reflects  a  change  in  ownership  or 
control  that  has  previously  been 
approved  by  the  Commission. 

§22.27(a)(3)    Informational  public 
notices. 

Explanation 

We  propose  to  revise  9  22.27(a)(3). 
concerning  informational  public  notices. 
On  occasion  the  staff  issues  notices  not 
required  by  either  5  22.27(a)  of  the  Rules 
or  S  309(b)  of  the  Communications  Act. 
Instead,  these  notices  are  issued  solely 
for  informational  purposes.  In  the  past, 
confusion  has  arisen  in  certain  cases 
where  members  of  the  public  have 
erroneously  believed  that,  because  such 


an  informational  public  notice  was 
released,  the  Commission  was  required 
to  wait  30  days  before  acting  on  the 
published  matter  and  parties  were 
entitled  to  file  protests  concerning  the 
informational  notice.  We  propose  to 
revise  §  22.27(a)(3)  by  adding  language 
stating  that  public  notices  which  are 
released  for  informational  purposes  only 
do  not  create  protest  rights  by  appearing 
on  public  notice. 

42.  47  CFR  22.27  is  amended  by 
revising  $  22.27(a)(3)  to  read  as  follows: 

§22.27    Public  notice  pMiod. 

(a)  *  ♦  * 

(3)  Information  which  the  Commission 
in  its  discretion  believes  of  public 
significance.  Such  notices  are  solely  for 
the  purpose  of  informing  the  public  and 
do  not  create  any  rights  in  an  applicant 
or  any  other  person. 

§  22.29    Ownership  changes  and 
agreements  to  amend  or  to  dismiss 
applications  or  pleadings. 

Explanation 

This  rule  establishes  standards  by 
which  the  Commission  reviews 
settlement  agreements  among  parties 
where  one  or  more  applications  are 
contested.  In  requiring  prior  approval  of 
such  agreements,  the  Commission's 
concerns  have  been  the  following: 

(1)  to  discourage  financial  incentives 
for  strike  applications; 

(2)  to  discourage  unreasonable  buy- 
outs of  competitors;  and 

(3)  to  discourage  attempts  to  delay 
grants  or  unreasonably  profit  from  the 
adminstrative  process.  See  Domestic 
Public  Land  Mobile  Radio  Service, 
Report  and  Order.  60  FCC  2d  549,  556-59 
(1976). 

We  question  the  continuing  relevance 
of  these  regulatory  concerns.  With  the 
availability  of  35  MHz  and  900  MHz 
frequencies  as  well  as  cellular 
communication,  the  shortage  of  mobile 
service  frequencies  ^hich  underlay  the 
prior  apjjroval  poHcy  is  not  now  the 
critical  consideration  It  has  been  in  the 
past.  Additionally,  the  mobile  services 
market  has  demonstrated  itself  to  be 
extremely  competitive  and  thus  unlikely 
;to  create  incentives  for  the  type  of 
behavior  mentioned  above.  Finally,  we 
have  adequate  tools  to  deal  with  abuse 
of  the  regulatory  process,  should  it 
occur. 

We  therefore  propose  to  eliminate  the 
prior epproval  requirement.  Instead,  we 
shall  simply  require  that  licensees  and 
applicants  notify  the  Commission  of  any 
relevant  settlement  agreements  at  the 
time  that  they  make  ownership  changes, 
dismiss  pleadings,  or  amend  or  dismiss 
applications. 
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43.  §  22.29  is  revised: 

§  2Z29    OwnertMp  changes  and 
agraanwnts  to  amand  or  to  dismiaa 
appUcationa  or  pteadlng*. 

(a)  Applicability.  This  section  applies 
to  applicants  and  all  other  parties 
interested  in  pending  applications  who 
wish  to  resolve  contested  matters 
among  themselves  with  a  formal  or  an 
informal  agreeement  or  understanding. 
This  section  applies  only  when  the 
agreement  or  understanding  will  result 
in  (1)  a  major  change  in  the  ownership 
of  an  applicant  to  which  §§22.23  and 
22.31(e)  apply,  or  (2)  the  individual  or 
mutual  withdrawal,  amendment  or 
dismissal  of  any  pending  application, 
amendment,  petition  or  other  pleading. 
It  does  not  apply  to  any  engineering 
agreement  or  understanding  which 
resolves  frequency  conflicts  without 
creating  new  or  increased  frequency 
conflicts.  Nor  does  it  apply  to 
agreements  which  do  not  involve  any 
consideration  promised  or  received. 

(b)  Policy.  Parties  to  contested 
proceedings  are  encouraged  to  settle 
their  disputes  among  themselves.  Parties 
which,  imder  a  settlement  agreement, 
apply  to  the  Commission  for  ownership 
changes  or  for  the  amendment  or 
dismissal  of  either  pleadings  or 
applications,  shall  at  the  time  of  filing 
notify  the  Commission  that  such  Hling  is 
the  result  of  an  agrement  or 
understanding. 

§§  22.30  (b)  and  (c)    Informal 
objections. 

Explanation 

Part  22  currently  has  rules  which 
explain  how  informal  objections  are  to 
be  filed,  when  they  must  be  filed  in 
order  to  be  considered,  and  the  manner 
in  which  they  will  be  disposed  of  by  the 
Commission.  After  careful 
consideration,  we  believe  these  rules 
provisions  do  not  serve  a  useful 
function,  and  we  propose  to  eliminate 
them.  The  rules  for  filing  petitions  to 
deny  and  other  formal  objections  will 
remain  in  effect.* 

As  the  rules  are  currently  worded, 
many  applications  which  would 
otherwise  be  granted  routinely  and 
quickly  are  delayed  by  informal 
objections.  Parties  are  encouraged  to  file 
informal  objections  simply  because  it  is 
easy  and  inexpensive  to  do  so.  The  staff 
spends  approximately  the  same  amount 
of  time  resolving  informal  objections  as 
they  spend  on  formal  objections.  The 
consideration  given  to  these  objections 


is  often  not  materially  different  from  the 
consideration  given  to  formal  objections. 
Consequently,  a  different  filing 
requirement  seems  to  us  unwarranted. 
We  believe  that  if  there  is  an  objection 
or  comment  worth  making,  it  is  not  an 
unreasonable  burden  to  require  that  the 
objection  be  presented  with  the 
formality  required  by  Part  1  of  the  Rules. 
The  proposed  revision  will  conform  Part 
22  with  the  approach  taken  in  Part  1  and 
will  promote  more  efficient  disposition 
of  applications.  We  therefore  propose  to 
delete  §  22.30  (b]  and  (c). 

S  22.30    [Amended] 

44.  §§22.30  (b)  and  (c)  are  removed 
and  reserved. 

§  22.30    Petition  to  deny  major 
amendment 

Explanation 

The  rules  currently  permit  petitions  to 
deny  to  be  filed  against  a  major 
amendment  to  a  previously  filed 
application.  Since  the  amendment  is 
major,  it  appears  on  public  notice  and 
may  be  protested  within  the  30-day 
public  notice  period.  As  the  rules 
presently  read,  the  petition  may  raise 
any  public  interest  considerations,  even 
if  they  are  unrelated  to  the  nature  of  the 
amendment  and  even  if  the  petitioner 
did  not  raise  these  matters  when  the 
original  application  was  filed.  In  the 
interest  of  expediting  the  processing  of 
applications,  we  propose  to  add 
language  to  this  rule  stating  that 
petitions  to  deny  a  major  amendment 
may  only  raise  matters  directly  related 
to  the  amendment  and  not  to  the 
underlying  application,  which  has 
already  appeared  on  public  notice.  Since 
an  interested  party  had  an  adequate 
opportunity  to  comment  on  the 
information  contained  in  the  underlying 
application,  due  process  will  be 
preserved  in  this  change  to  our  rules. 

45.  S  22.30(d)  is  revised: 

§22.30    [Amended] 


'Rule  section  1.41  ("Infonnal  requests  for 
Commission  action.")  is  unaffected  by  this  proposal, 
which  eliminates  only  the  discussion  of  infonnal 
pleading*  under  Part  22. 


(d)  Petition  to  deny  major  amendment. 
A  petition  to  deny  a  major  amendment 
to  a  previously  filed  application  may 
only  raise  matters  directly  related  to  the 
amendment  and  which  could  not  have 
been  raised  in  connection  with  the 
underlying,  previously  filed  application. 

§  22.31(c)    Mutually  exclusive 
applications. 

Explanation 

Paragraph  22.31(c)  now  provides  that 
when  applications  A,  B,  and  C  are  filed, 
in  that  order,  C  must  be  Hied  within  the 
"cutoff"  period  begun  with  A.  This  is  so 


even  if  C  is  not  mutually  exclusive  with 
A  but  only  with  B. 

It  was  generally  agreed  that  this  rule 
could  result  in  urdaimess  to  C  since  he 
would  have  to  file  an  application  within 
a  short  period  of  time  between  the  date 
B  files  {uid  the  end  of  the  cutoff  period 
from  A.  which  could  be  as  little  as  one 
day. 

The  Mobile  Services  Advisory 
Committee  discussed  §  22.31(c).  The 
committee  did  not  recommend  that  we 
delete  this  paragraph  since  it  prevents  a 
never-ending  chain  of  applications, 
which  delays  the  administrative 
process. 

The  Commission  does  not  propose  to 
amend  the  rule  since  there  was  no 
specific  suggestion  which  would 
eliminate  the  unfairness  and  also 
preventing  the  never-ending  chaiiL  We 
point  out.  however,  that  if  applicants  A 
and  B  were  to  file  their  applications  for 
the  purpose  of  "cutting  off'  applicant  C, 
this  matter  should  be  brought  to  the 
attention  of  the  Commission  as  an  abuse 
of  process  or  misrepresentation. 

We  therefore  propose  no  change  in 
§  22.31(c),  but  request  suggestions  which 
might  rectify  the  problem  described 
above. 

§  22.31(e)    Exceptions  to  major 
amendment  classification. 

Explanation 

We  propose  to  relocate  this 
subsection.  It  presently  appears  as  part 
of  the  rule  pretaining  to  mutually 
exclusive  applications,  though  it 
discusses  major  amendments  rather 
than  mutually  exclusive  applications. 
We  therefore  propose  to  place  this 
subsection  under  §  22.23  ("Amendment 
of  applications")  where  it  logically 
belongs. 

We  also  propose  to  revise  this  rule  to 
delete  the  language  "authorized 
stations"  from  present  §  22.31(e)(2).  This 
language  is  in  error.  If  an  application 
were  filed  which  created  a  frequency 
conflict  with  an  existing  station,  the 
application  would  be  dismissed  as 
defective.  If,  prior  to  dismissal  by  the 
staff,  such  an  applicant  determines  that 
a  frequency  conflict  exists  and  files  an 
amendment  to  resolve  the  conflict,  the 
amendment  will  be  classified,  not  by 
existing  §  22.31(e)(2),  but  rather  under 
the  standards  set  forth  in  §  22.23. 

Present  paragraph  §  22.31(e)(6)(iii). 
dealing  with  the  change  of  equipment 
has  not  been  retained  in  the  proposed 
rule  since  we  propose  to  permit 
licensees  to  replace  equipment  without 
specific  authorization  from  the 
Commission.  (See  §  22.121.  Replacement 
of  Equipment). 
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We  also  propose  to  ackl  a  subsection 
stating  that  an  application  will  not  be 
considered  as  newly  filed  where  an 
amendment  proposes  only  to  change  a 
control  or  repeater  frequency.  We  do  not 
believe  an  applicant  should  lose  its  cut- 
off status  simply  because  the  applicant 
proposes  to  change  a  control  or  r^eater 
frequency.  Changes  in  control  and 
repeater  frequencies  are  not  so 
substantial  a  change  in  the  original 
application  that  the  application  should 
be  considered  as  newly  filed. 

46§  22.31(e]  is  redesignated  S  22.23(h), 
and  revised  to  read  as  follows: 

§22.23    [AfiMnded] 

***** 

(h)  Exceptions  to  major  amendment 
classifications.  An  application  will  be 
considered  to  be  a  newly  filed 
application  if  it  is  amended  by  a  major 
amendment  (as  defined  in  this  rule 
section),  except  in  the  following 
circumstances:' 

(1)  The  application  has  been 
designated  for  comparative  hearing,  or 
for  comparative  evaluation  (pursuant  to 
§  22.35),  and  the  Commission  or  the 
presiding  officer  accepts  the  amendment 
pursuant  to  §  22.23(b); 

(2)  The  amendment  resolves 
frequency  conflicts  with  other  pending 
applications  but  does  not  create  new  or 
increased  frequency  conflicts; 

(3)  The  amendment  reflects  only  a 
change  in  ownership  or  control  found  by 
the  Cammission  to  be  in  the  public 
interest,  and  for  which  a  requested 
exemption  from  the  "cut-off' 
requirements  of  this  section  is  granted; 

(4)  The  amendment  reflects  only  a 
change  in  ownership  or  control  which 
results  from  an  agreement  under  8  22.29 
whereby  two  or  more  applicants  entitled 
to  comparative  consideration  of  their 
applications  )oin  in  one  (or  more)  of  the 
existing  applications  and  request 
dismissal  of  their  other  application  (or 
applications)  to  avoid  the  delay  and  cost 
of  comparative  consideration; 

(5)  The  amendment  corrects 
typographical,  transcription,  or  similar 
clerical  errors  which  are  clearly 
demonstrated  to  be  mistakes  by 
reference  to  other  parts  of  the 
application,  and  whose  discovery  does 
not  create  new  or  increased  frequency 
conflicts; 

(6)  The  amendment  does  not  create 
new  or  increased  frequency  conflicts. 
and  is  demonsfrably  necessitated  by 
events  which  the  applicant  could  not 
have  reasonably  foreseen  at  the  time  of 
fding.  such  as,  for  example: 

(i)  The  loss  of  a  transmitter  or  receiver 
site  by  condemnation,  natural  causes,  or 
loss  of  lease  or  option: 


(ii)  Obstruction  of  a  proposed 
transmission  path  caused  by  the 
erection  of  a  new  building  or  other 
structure;  or 

(7)  The  amendment  proposes  only  a 
change  in  a  control  or  repeater 
frequency. 

§  22.39    Transfer  of  control  or 
assignment  of  station  authorizations. 

Explanation 

We  propose  to  revise  this  section  so 
that  it  is  in  a  more  readable  format  and 
so  that  relevant  language  is  not 
scattered  throughout  several  sections  in 
Part  22.  Additionally,  we  propose  to 
insert  a  discussion  of  forms  involved  in 
assignment^  and  transfers.  The"Se 
"forms"  sections  currently  appear  in 
Sections  22.11(d),  (e),  and  (f),  which  we 
propose  to  delete.  We  believe  this 
format  will  be  more  functional  and  more 
helpful  to  members  of  the  public  who 
seek  information  about  assignments, 
transfers,  and  the  associated  forms. 

Section  22.3(d)  of  the  existing  rules 
sets  forth  the  basic  requirement  that 
assignments  and  transfers  may  be 
carried  out  only  after  obtaining 
Commission  approval.  We  believe  this 
requirement  should  more  logically  be 
included  as  part  of  §  22.39  and  propose 
to  make  this  revision. 

Present  S  22.39(d)  requires  double 
reporting  in  the  case  of  death  or  legal 
disability  of  a  licensee.  First,  the 
Commission  must  be  notified  promptly 
of  the  death,  and  second,  an  appUcation 
for  assignment  or  transfer  must  be  fded 
within  30  days.  We  propose  to  eliminate 
the  requirement  of  prompt  notification 
and  retain  only  the  30  day  application 
filing  rule. 

This  double  reporting  is  unnecessary. 
The  death  of  the  licensee  does  not 
ordinarily  affect  the  operation  of  the 
station.  Even  if  it  does,  a  separate  rule 
concerning  discontinuance  of  service 
applies.  It  may  well  require  most  of  the 
thirty  days  before  the  interested  parties 
finish  more  pressing  transitional 
matters,  including  Jceeping  the  business 
in  operation.  We  therefore  feel  that  our 
repeal  of  the  immediate  notification 
requirement  removes  an  unnecessary 
government  burden  on  licensees  without 
sacrificing  any  necessary  information 
from  the  same  parties. 

We  also  propose  to  delete  the 
trafficking  rule  presently  found  in  Part 
22.  The  purpose  of  the  trafficking  rule 
was  to  prevent  "professional 
applicants"  from  getting  licenses  after  a 
comparative  hearing  and  then  selling  the 
construction  permits  or  licenses  to 
mifiimaliy  qualified  persons  who  would 
not  have  been  granted  the  construction 
pennits  in  a  comparative  hearing.  Sudi 


a  situation  would  subvert  the  public 
interest  findings  of  the  comparative 
hearing. 

We  recognize  that  there  are  many 
cases  when  it  is  financially 
advantageous  to  sell  a  station  even 
though  the  station,  or  part  of  its  facilities 
has  been  owned  or  operated  for  less 
than  2  years.  It  is  a  reality  of  the 
marketplace  that  the  value  of  a  station 
appreciates  rapidly  and  substantially  in 
many  cases.  Owners  and  prospective 
owners  of  stations  are  well  aware  of 
this  reality.  We  propose  to  recognize 
this  reality  and  to  eliminate  the 
prohibition  against  taking  advantage  of 
these  economic  opportunities.  It  is 
simply  not  realistic  for  the  Commission 
to  take  the  position  that  the  only  valid 
reason  for  resale  of  a  station  in  less  than 
two  years  is  for  some  factor  such  as  ill 
health  of  the  station  owner  or  plans  of 
imminent  retirement.  Such  an  unrealistic 
policy  may  force  station  owners  into 
distorting  their  true  reasons  for  selling. 
We  believe  that  in  the  majority  of  cases, 
a  station  owner  sells  the  station  because 
it  is  in  the  owner's  economic  interest  to 
do  so.  If  the  proposed  buyer  is  qualified 
to  be  a  licensee,  the  proposed  sale  is  in 
the  public  interest  and  should  be 
approved  by  the  Commission.  The 
present  trafficking  rule  appears  to  take  a 
jaundiced  view  of  such  considerations, 
and  we  therefore  propose  to  eliminate 
this  rule. 

We  do  not  imply,  in  eliminating  the 
trafiicking  rule,  that  the  Commission  is 
unconcerned  with  whether  the  public 
receives  service.  The  Communications 
Act  implicitly  requires  that 
authorization  may  not  be  granted  solely 
for  private  gain  but  for  the  "public 
interest,  convenience,  and  necessity." 
(5  309(a),  47  U.S.C.  |  309(a)).  We  believe 
that  every  applicant  who  requests  a 
frequency  implicitly  represents  that  his 
primary  purpose  is  to  become  a  carrier 
and  to  promptly  construct  and  operate 
the  station.  If  such  is  not  the  case,  the 
applicant  has  made  misrepresentations 
to  this  Commission.  We  believe  that  the 
proper  regulatory  response  is  to 
examine  the  misrepresentation  issue, 
which  is  covered  in  proposed  new 
section  22.309.  rather  than  to  perpetuate 
the  artificial  constraint  against 
trafficking.  Our  proposal  here  applies 
only  to  common  carrier  authorizations  in 
the  mobile  services;  it  should  not  be 
taken  as  a  general  expression  of  our 
view  of  trafficking  rules  governing  other 
common  carrier  and  broadcast  licenses. 

Finally,  we  propose  to  consolidate 
Forms  702  (assignments)  and  704 
(transfers)  into  one  simplified  form.  We 
attach  a  proposed  consolidated  form 
and  request  comments^on  text,  format 
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and  procedural  aspects  related  to  the 
combined  form. 

S  22.11    (AnMfKtodl 

47.  §§  22.11  (d).  (e)  and  (f)  are 
removed  and  reserved. 

S22.3    [Amended] 
46.  §  22.3(d]  is  removed. 

i  22.40    [Removed  and  Reserved] 

49.  i  22.40  is  removed  and  reserved. 

50.  §  22.39  is  revised: 

§  22.39    Tranefer  of  control  or  assignment 
of  station  8utl>orizat)on. 

(a)  Approval  required.  Authorizations 
shall  be  transferred,  assigned,  or 
disposed  of  in  any  manner,  voluntarily 
(for  example,  by  contract)  or 
involuntarily  (for  example,  by  death, 
bankruptcy,  or  legal  disability),  directly 
or  indirectly  or  by  transfer  of  control  of 
any  corporation  holding  such 
authorization,  only  upon  application  and 
approval  by  the  Commission. 

(b)  Forms  required. 
(1)  Assignment. 

(i)  FCC  Form  705  shall  be  filed  to 
voluntarily  or  involuntarily  assign  a 
license  or  permit. 

(ii)  In  the  case  of  involuntary 
assignment.  FCC  Form  705  shall  be  filed 
within  30  days  of  the  event  causing  the 
assignment. 

2.  Transfer  of  Control. 

(i)  PCC  Form  705  shall  be  submitted  in 
order  to  voluntarily  or  involuntarily 
transfer  control  of  a  corporation  holding 
a  license  or  permit. 

(ii)  In  the  case  of  involuntary  transfer 
of  control.  FCC  Form  705  shall  be  filed 
within  30  days  of  the  event  causing  the 
transfer. 

(3)  Form  430.  Whenever  an 
application  must  be  filed  under 
paragraphs  (b)  (1)  or  (2)  of  this  section, 
the  assignee  or  transferee  shall  file  FCC 
Form  430  ("Common  Carrier  Radio 
Licensee  Qualification  Report")  unless 
an  accurate  report  is  on  file  with  the 
Commission. 

(4)  Notification  of  completion.  The 
Commission  shall  be  notified  by  letter  of 
the  date  of  completion  of  the  assignment 
or  transfer  of  control. 

(5)  Partial  assignment.  Request  for 
authorization  for  partial  assignment  of  a 
permit  or  a  license  shall  be  made: 

(i)  by  the  assignee:  on  FCC  Form  408  if 
the  assigned  facilities  are  to  be 
incorporated  into  an  existing  licensed 
station;  on  FCC  Forms  401  and  408  if  a 
new  station  is  to  be  established:  and 

(ii)  by  the  assignor:  on  FCC  Form  408. 
The  partial  assignment  must  be 
completed  within  60  days.  If  the 
assignment  is  not  timely  completed,  FCC 
Form40B  mutt  be  filed  to  return  the 
license  to  Its  original  specifications. 


(c)  In  acting  upon  applications  for 
transfer  of  control  or  assignment,  the 
Commission  will  not  consider  whether 
the  public  interest,  convenience,  and 
necessity  might  be  served  by  the 
transfer  or  assignment  of  the 
aathorization  to  a  person  other  than  the 
proposed  transferee  or  assignee. 

§  22. 43    Term  of  construction  permit 
Explanation 

This  section  has  been  retitled.  The 
proposed  rule  cites  to  the  required  form. 
The  proposed  rule  also  makes  it  clear 
that  a  request  for  extension  of  time  to 
construct  will  be  granted  only  when  the 
failure  to  complete  construction  is  due 
to  causes  beyond  the  applicant's  control. 
This  is  the  current  policy  of  the 
Commission.  Public  Notice, 
"Applications  for  Extension  of  Time  to 
Complete  Construction."  FCC  Mimeo 
895  (Mobile  Services  Division.  May  12, 
1981);  see  also  present  §  22.44(a). 

The  present  rule  provides  that  a  radio 
station  must  commence  operation  within 
6  months  of  the  grant  of  the  construction 
permit.  We  received  comments  stating 
that  this  period  is  not  realistic  and 
should  be  extended  to  12  months.  We 
proposed  to  follow  this  suggestion. 

We  propose  to  add  language  stating 
our  policy  not  to  grant  extensions  based 
on  lack  of  financing.  This  has  been  our 
policy  since  the  Commission  eliminated 
the  requirement  that  applicants 
demonstrate  their  financial 
qualifications  to  construct  and  operate 
the  proposed  facilities  (but  see  our 
discussion  of  §  22.405,  concerning 
cellular  and  developmental 
authorizations).  The  substance  of  this 
section  was  explained  to  the  Mobile 
Services  Advisory  Committee.  The 
members  thought  that  a  Conunission 
rule  denying  extensions  for  lack  of 
financing  to  be  a  reasonable  exchange 
for  the  deleting  of  the  financial 
qualification  requirement.  This  proposed 
revision  will  update  the  rule 
accordingly. 

We  propose  a  rule  that  states  we  shall 
not  extend  construction  permits  for  lack 
of  site  availability.  We  believe  that  only 
in  unusual  cases  will  lack  of  a  site  be 
beyond  the  permittee's  control.  As  we 
have  stated  elsewhere  in  this  notice,  we 
proposed  to  deregulate  by  eliminating 
the  site  availability  requirement.  We 
believe  that  in  the  great  majority  of 
cases,  applicants  can  and  do  manage 
this  portion  of  their  business  operations 
without  regulatory  intervention.  We 
have  therefore  proposed  to  permit 
applicants  to  assume  this  responsibility 
without  reporting  to  the  Commission.  At 
the  same  time,  permittees  should  be  able 
to  make  arrangements  for  obtaining  a 


site  without  prolonging  the  construction 
period.  In  our  view  ttiis  is  the  logical 
extension  of 'eliminating  the  site 
availability  requirement 

The  proposed  rule  states  the 
Commission's  policy  concerning 
extensions  necessitated  by  delays  in 
obtaining  state  certification.  Various 
aspects  of  this  policy  have  been  stated 
in  Mobilfone  Service,  Inc.,  Mimeo  07273 
(released  February  23, 1981),  modified, 
Mimeo  001134  (Com.  Car.  Bur.,  released 
May  26. 1981);  and  Hazle-Tone 
Communications.  Inc.,  supra.  The 
proposed  rule  codifies  the  principles  set 
forth  in  these  orders  by  stating  that 
either  one  or  two  8-month  extensions 
will  be  granted,  depending  upon 
applicable  state  law,  but  no  extensions 
will  be  granted  in  cases  where  state 
certification  has  been  denied  and  all 
state  appeals  have  been  exhausted. 

The  Committee  concluded  that  the 
extension  for  state  certification  policy 
should  be  codified  in  the  rules.  The 
Committee  did  not  necessarily  agree 
with  the  policy,  but  believed  it  was 
inappropriate  to  change  the  policy  in 
this  proceeding. 

51.  §  22.43  is  revised: 

§22.43    Term  of  Construction  Permit 

(a)  General  Rule.  (1).  A  construction 
permit  shall  specify  the  date  of  grant  as 
the  earliest  date  for  commencement  of 
construction. 

(2)  The  station  must  be  completed  and 
ready  for  operation,  as  shown  by 
commencement  of  service  tests 
(§  22.212).  within  12  months  after  the 
grant  of  the  construction  permit.  In  the 
case  of  offshore  telephone  stations,  the 
period  shall  be  18  months. 

(b)  Extension  of  Construction  Permit 

(1)  General  rule,  (i)  Application  for 
extension  of  construction  permit  may  be 
made  on  FCC  Form  701  ("Application 
for  Additional  Time  To  Construct  Radio 
Station"). 

(ii)  Extensions  will  be  granted  only  if 
the  applicant  shows  that  the  failure  to 
complete  is  due  to  causes  beyond  his 
control.  No  extensions  will  be  granted 
for  delays  caused  by  lack  of  financing, 
lack  of  site  availability,  or  for  the 
transfer  of  an  authorization. 

(2)  State  certification.  No  extension 
will  be  granted  when  state  certification 
has  been  denied  and  all  state  appeals 
have  been  exhausted.  If  an  applicant 
requests  an  extension  due  to  lack  of 
state  certification,  one  8-month 
extension  may  be  granted  when  state 
law  permits  construction  before 
certification  is  obtained.  No  more  than 
two  8-month  extensions  may  be  granted 
when  state  laws  prohibit  construction 
before  certification  is  obtained.  Lack  of 
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state  certiflcation  must  be  due  to  a 
cause  beyond  applicant's  control,  and 
extensions  will  not  be  grantsd  if  there  is 
lack  of  diligence  in  pursuing  state 
certification. 

(c)  Cellular  base  stations.  Cellular 
base  stations,  which  will  provide 
coverage  over  75%  of  the  cellular 
geographic  area,  as  defined  in  §  22.905 
of  these  rules,  shall  be  completed  and 
the  station  ready  for  operation  within  36 
months  from  the  original  date  of  the 
construction  permit. 

§  22.44    Forfeiture  and  termination  of 
station  authorization. 

Explanation 

We  propose  to  revise  this  section  to 
make  it  more  readable,  more  logically 
organized,  and  more  accurate. 

We  propose  to  change  the  heading  to 
'Termination  of  authorization."  which 
describes  the  rule  more  accurately. 

We  will  also  add  language  to  codify 
the  policy  set  forth  in  Hazle-Tone 
Communications,  Inc.  (FCC  Mimeo  6645 
(Com.  Car.  Bur.,  released  February  10 
1981),  recon.  pending.)),  that  a 
construction  permit  will  be  forfeited 
where  the  permittee  is  denied  state 
certification  and  the  state  appeal 
process  has  been  exhausted. 

Sections  (a)  and  (b)  of  the  present  rule 
discuss  construction  permits  (CPs]  and 
licenses  separately,  but  the  two  sections 
are  for  the  most  part  the  same,  and  they 
are  wordy.  We  propose  to  combine  and 
condense  them  into  a  new  subsection 
(a).  We  propose  to  relocate  the 
discussion  of  FCC  Form  701  (for  an 
extension  of  CP)  to  §  22.43  ('Term  of 
construction  permit"),  where  it  more 
logically  belongs. 

We  propose  to  add  a  new  subsection 
(b)  by  relocating  the  present  9  22.45(c) 
concerning  termination  of  CP  upon 
termination  of  a  related  license.  We 
believe  this  section  more  logically 
belongs  in  \  22.44.  We  shall  also  rewrite 
this  paragraph  in  plain  language. 

We  propose  to  re-write  subsection  (c) 
in  plain  language.  It  provides  that  a 
special  temporary  authorization  will 
terminate  automatically  if  the  carrier 
fails  to  comply  with  the  terms  of  the 
STA. 
51.  9  22.44  is  revised: 

{  22.44    Tannlnation  of  authorization. 

(a)(1)  All  licenses,  construction 
permits,  and  other  authorizations  shall 
terminate  on  the  date  specified  on  the 
authorization  or  on  the  date  specified  by 
these  rules  unless  an  application  for 
renewal  or  reinstatement  is  timely  filed. 

(2)  If  no  application  for  renewal  or 
reinstatement  has  been  made  before  the 
authorization's  expiration  date,  a  late 
application  for  renewal  or  reinstatement 


will  be  considered  only  if  it  is  filed 
within  30  days  of  the  expiration  date 
and  shows  that  the  failure  to  file  a 
timely  application  was  due  to  causes 
beyond  the  applicant's  control  Service 
to  subscribers  need  not  be  suspended 
while  a  late  filed  renewal  application  is 
pending,  but  such  service  shall  be 
without  prejudice  to  the  Commission 
action  on  the  renewal  application  and 
any  related  sanctions. 

(b)  When  any  station  license  expires 
or  terminates,  any  related  construction 
permit  which  is  then  in  effect  shall 
automatically  terminate  at  the  same 
time  unless  the  Commission  has 
specified  otherwise. 

(c)  Special  Temporary  Authority.  A 
special  temporary  authorization  shall 
automatically  terminate  upon  failure  to 
comply  with  the  conditions  in  the 
authorization, 

(d)  State  certification.  Where  the 
holder  of  a  construction  permit  is  denied 
state  certification  and  the  state  appeal 
process  is  exhausted  before  the  permit 
has  expired,  the  permit  will  not  be 
extended  and  will  be  forfeited  as  of  its 
expiration  date.  If  such  a  permittee 
regains  state  certification  before  the 
permit  has  expired,  an  extension  request 
may  be  considered. 

§  22.45    License  period. 

Explanation 

This  section  has  been  rewritten,  and 
definitions  have  been  revised  to 
conform  with  the  new  definitions 
proposed  in  9  22.2. 

We  propose  to  redesignate  Paragraph 
(c)  to  9  22.44  since  it  discusses 
expiration  and  termination  and  more 
logically  belongs  with  9  22.44. 

The  Provided  clause  of  old  paragraph 
(a)  will  be  deleted,  because  land  mobile 
units  are  not  licensed. 

53.  9  22.45  is  revised: 

9  22.45    Uc«n*«  period. 

(a)  (1)  Licenses  will  be  granted  for  5 
years.  When  a  date  is  specified  in 
paragraph  (b)  of  this  section,  the  license 
will  be  valid  until  that  date  in  the  fifth 
year  of  the  hcense.  Developmental 
licenses  shall  be  granted  for  one  year. 

(2)  When  the  Commission  determines 
the  public  interest,  convenience  or 
necessity  would  be  served  by  a  shorter 
license  period,  the  license  will  be 
granted  for  such  period. 

(b)  License  Termination.  Station 
licenses  will  expire  on  the  dates  listed 
below,  on  the  last  year  of  the  license: 

(1)  Pubhc  Land  Mobile  (radio  common 
carriers)  April  1. 

(2)  Public  Land  Mobile  (wireline 
common  carriers)  July  1. 

(3)  Offshore  Telephone  August  1. 


(4)  Public  Land  Mobile  (air-ground 
base  stations)  September  1. 

(5)  Rural  Radio  November  1. 

§  22. 100    Frequencies,  Interference 
(new). 

Explanation 

This  rule  is  presently  entitled 
"Frequencies,"  although  it  also 
discusses  related  interference  questions. 
We  propose  to  include  both  topics  in  the 
title  of  9  22.100  and  to  add  a  new 
subsection  (b)  which  more  clearly  states 
the  existing  policy  concerning 
interference  matters.  We  also  propose  to 
codify  several  interference  policies  as 
discussed  below.  Finally,  we  propose 
other  revisions  about  frequencies  as 
indicated  below. 

It  has  been  our  policy  not  to  act  on 
complaints  of  interference  except  when 
our  rules  so  provide.  The  proposed 
"general  rule"  sets  forth  this  policy.  It 
also  states  that  we  do  not  act  on 
interference  complaints  unless  they 
address  serious  interference  problems. 
This  policy  is  in  fact  the  definition  of 
"harmful"  interference. 

The  third  paragraph  of  proposed 
9  22.100(b)  restates  part  of  present 
9  22.100(a)  and  states  that  the 
Commission  will  take  whatever  action  it 
deems  necessary  to  prevent  harmful 
interference.  In  some  cases  this  could  be 
no  action;  in  others  it  could  mean 
changes  in  frequency,  power  or 
emissions  or  a  time-sharing 
arrangement. 

Proposed  paragraph  (b)(2]  is  entitled 
"Operation  in  accordance  with 
authorization  or  rules."  This  section 
encompasses  the  substance  of  existing 
9  22.211.  "Suspension  of  transmission." 
We  therefore  propose  to  delete  9  22.211. 

Proposed  paragraph  (b)(3)  explains 
"secondary  use,"  in  the  context  of 
harmful  interference. 

Proposed  paragraph  (b)(4)  codifies 
Commission  policy  with  respect  to  base- 
to-base  interference.  Existing  station 
operators  must  raise  interference  issues 
in  the  application  process.  If  the 
application  is  granted,  then  the  station 
operators  must  work  out  interference 
problems  between  themselves. 

Proposed  paragraph  (b)(5)  codifies  our 
policy  with  respect  to  mobile-to-base 
and  mobile-to-mobile  interference.  The 
Mobile  Services  Advisory  Committee 
requested  that  the  Commission  take 
action  to  prevent  mobile  stations  from 
causing  interference  to  other  base 
stations.  Our  policy,  however,  has  been 
not  to  act  upon  this  type  of  interference 
complaint.  This  interference  is  a  result 
of  "shoe-homing-in"  stations;  that  is, 
authorizing  base  stations  to  operate  -^ 
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with  as  little  milea^  separation  as  is 
technically  feasible.  This  policy  has 
been  followed  in  response  to  heavy 
demand  within  the  industry  for 
additional  authorizations.  Mobile-to- 
base  station  interference  has  in  some 
cases  resulted.  There  are,  however, 
technical  measures  which  licensees  can 
employ  to  eliminate  such  interference. 
They  may,  for  example,  reduce  the  base 
station  receiver  sensitivity  or  equip  the 
system  for  tone-coded  signals.  We 
therefore  propose  no  protection  for  this 
type  of  interference,  since  such 
protection  would  reduce  the  availability 
of  frequencies. 

Paragraphs  (b)(6)  and  (b)(7)  restate 
the  portions  of  5§  22.518  and  22.519. 
respectively,  which  deal  with 
interference. 

Proposed  paragraph  (c)  restates 
present  S  22.1(X)(b)  and  refers  to  the 
additional  rules  enacted  to  protect 
against  interference.  See  §  22.501(a), 
Conunon  Carrier  Docket  80-189, 
released  July  15, 1981,  46  FR  38509  (July 
26. 1981),  corrected.  46  FR  44758  (Sept.  8. 
1981). 

Section  22.100(d]  is  unchanged  and 
remains  in  the  rule  section  as  presently 
worded,  with  two  exceptions.  In  the  first 
paragraph,  the  second  sentence 
(concerning  the  fixed-satellite  service)  is 
deleted.  This  sentence  does  not  apply  to 
Part  22.  We  also  propose  to  cross- 
reference  S  22.501(e).  which  states 
certain  interference  conditions 
apphcable  to  these  frequencies. 

Paragraph  (e)  covers  the  72-76  MHz 
band  and  merely  directs  the  reader  to 
the  various  interference  matters  which 
are  discussed  in  §  22.103.  We  do  not 
consider  it  necessary  or  helpful  to 
repeat  the  same  matters  in  S  22.100. 

Paragraph  (f)  relocates  present 
§  S  22.501  (i)  and  (j).  These  rule  sections 
discuss  interference  conditions  related 
to  control  and  repeater  stations. 

Paragi'aph  (g)  consolidates  present 
§  22.501(g)(1)  and  S  22.601(b)(1).  The 
second  sentence  restates  §§  22.501(g)(2) 
and  22.601(b)(2).  The  last  sentence 
consists  of  present  5  22.e01(f)(4). 

Paragraph  (h)  serves  merely  to  alert 
the  reader  that  quiet  zones  do  exist,  that 
there  are  interference  considerations  in 
such  zones,  and  that  S  22.113  is  the 
specific  reference. 

54.  §  22.100  is  revised: 

S  22. 1M    Ff  qu«nc<>s,  IntarfarMW*. 

(a)  The  frequencies  available  for  use 
in  the  serviceB  covered  by  this  part  of 
the  rules  are  listed  in  the  applicable 
subparts  of  this  part.  Assignment  of 
frequencies  will  be  made  only  in  such  a 
manner  as  to  facilitate  the  rendition  of 
comnnmication  service  on  an 
interference-free  basis  in  each  service 


area.  Unless  otherwise  indicated,  each 
frequency  available  for  use  by  stations 
in  these  services  will  be  assigned 
exclusively  to  a  single  appHcant  in  any 
service  area.  All  applicants  for.  and 
licensees  of,  stations  in  these  services 
shall  cooperate  in  the  selection  and  use 
of  the  frequencies  assigned  in  order  to 
minimize  interference  and  thereby 
obtain  the  most  efficient  use  of  the 
authorized  facilities, 
(b)  Interference. 

(1)  General  rule,  (i)  The  Commission 
will  take  no  action  upon  complaints  of 
interference  against  any  station  which  is 
operating  within  the  Commission's  Rules 
and  its  authorization,  except  as 
provided  in  this  section. 

(ii)  The  Commission  will  only 
consider  complaints  of  interference 
which  significantly  interrupt  or  degrade 
a  radio  service. 

(iii)  In  cases  where  this  section 
protects  against  interference,  the 
Commission  will  take  whatever  action  it 
deems  necessary  in  response  to 
interference  complaints. 

(2)  Operation  in  accordance  with 
authorization  or  rules.  A  station  causing 
interference  by  failing  to  operate  in 
accordance  with  its  authorization  or 
these  rules  shall  discontinue  radiation 
until  it  can  comply  with  the 
authorization  or  rule  regardless  of  the 
amount  of  interference  caused,  except 
for  transmission  concerning  the 
immediate  safety  of  life  or  property,  in 
which  case  transmission  shall  be 
suspended  immediately  after  the 
emergency  is  terminated. 

(3)  Secondary  uses  of  frequencies.  All 
uses  of  frequencies  specified  in  these 
rules  as  secondary  to  the  primary  uses 
shall  be  discontinued  if  harmful 
interference  to  the  primary  use  cannot 
be  eliminated. 

(4)  Base-to-base  station  interference. 
When  an  authorization  has  been 
properly  granted,  interference  between 
base  stations  in  the  public  mobile  radio 
service  shall  be  resolved  by  the 
licensees.  If  ttie  licensees  cannot  resolve 
the  interference,  the  Commission  may 
order  time  sharing,  or,  after  notice  and 
opportunity  for  hearing,  may  order 
whatever  changes  in  equipment  or 
operation  it  deems  necessary. 

(5)  Mobile-to-base,  mobile-to-mobile. 
No  protection  will  be  provided  against 
mobile-to-base  or  mobile-to-mobile 
interference. 

(6)  Control  stations.  Control  stations 
shall  not  cause  harmful  interference  to 
other  stations. 

(7)  Dispatch  stations.  Dispatch 
stations  shall  not  cause  harmful 
interference  to  other  stations. 

(c)  35  hdHz  band.  No  protection 
against  tropospheric  and  ionospheric 


propagation  of  signals  will  be  given 
except  as  provided  in  |  22.501(a). 

(d)  2100  MHz  bands.  All  applicants  for 
regular  authorization  for  use  of  the 
bands  2110-2130  MHz  and  2160-2180 
MHz  shall,  before  filing  an  application 
or  major  amendment  to  a  pending 
application,  coordinate  proposed 
frequency  usage  with  existing  users  in 
the  area  and  other  applicants  with 
previously  filed  applications,  in  this 
radio  service  and  in  the  point-to-point 
Microwave  and  Local  Television  Radio 
Services,  whose  facilities  could  affect  or 
be  affected  by  the  new  proposal  in 
terms  of  frequency  interference  or 
restricted  ultimate  system  capacity.  Use 
of  fi^quencies  in  these  bands  is  subject 
to  the  interference  conditions  in 
§  22.501(e).  In  engineering  a  system  or 
modification  thereto,  the  applicant  shall 
by  appropriate  studies  and  analyses 
select  sites,  transmitters,  antennas  and 
frequencies  that  will  avoid  harmful 
interference  to  other  users.  All 
applicants,  permittees  and  licensees 
shall  cooperate  fully  and  make 
reasonable  efforts  to  resolve  technical 
problems  and  conflicts  that  may  inhibit 
the  most  effective  and  efficient  use  of 
the  radio  spectrum;  however,  the  party 
being  coordinated  with  is  not  obhgated 
to  suggest  changes  or  re-engineer  a 
proposal  in  cases  involving  conflicts. 
Applicants  should  make  every 
reasonable  effort  to  avoid  blocking  the 
growth  of  systems  that  are  likely  to  need 
additional  capacity  in  the  foreseeable 
future.  The  applicant  shall  identify  in 
the  application  all  entities  with  which 
the  technical  proposal  was  coordinated 
in  the  event  that  technical  problems  are 
not  resolved  or  if  the  existing  licensee, 
permittee  or  applicant  does  not  respond 
to  coordination  efforts  within  30  days 
after  notification,  an  explanation  shall 
be  submitted  with  the  application. 
Where  technical  problems  are  resolved 
by  an  agreement  or  operating 
arrangement  between  the  parties  that 
would  require  8|}ecial  procedures  be 
taken  to  reduce  the  likelihood  of  harmful 
interference  (such  as  the  use  of  artificial 
site  shielding)  or  would  result  in  a 
reduction  of  quality  or  capacity  of  either 
system,  the  details  thereof  shall  be 
contained  in  the  appUcation.  The 
following  guidelines  are  applicable  to 
the  coordination  procedure: 

(1)  Coordination  involves  two 
separate  elements:  Notification  tmd 
response.  Both  or  either  may  be  oral  or 
in  written  form.  To  be  acceptable  for 
filing,  ail  applications  and  major 
technical  amendments  must  certify  that 
coordination,  including  response,  hat 
been  completed.  The  name  of  the 
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carriers  with  which  coordination  was 
accomplished  must  be  specified. 

(2)  Notification  must  include  relevant 
technical  details  of  the  proposal.  At 
minimum,  this  should  include,  as 
applicable,  the  following: 
Transmitting  station  name. 
Transmitting  station  coordinates. 
Frequencies  and  polarizations  to  be 

added  or  changed. 
Transmitting  equipment  type,  its 

stability,  actual  output  power,  and 

emission  designator. 
Transmitting  antenna  type  and  model 

and,  if  required,  a  typical  pattern  and 

maximum  gain. 
Transmitting  antenna  height  above 

ground  level  and  ground  elevation 

above  mean  sea  level. 
Receiving  station  name. 
Receiving  station  coordinates. 
Receiving  antenna  type  and  model  and, 

if  required,  a  typical  pattern  and 

maximum  gain. 
Receiving  antenna  height  above  ground 

level  and  ground  elevation  above 

mean  sea  level. 
Path  azimuth  and  distance. 

(3)  For  transmitters  employing  digital 
modulation  techniques  at  frequencies 
below  15  GHz,  the  notification  should 
clearly  identify  the  type  of  modulation. 
Upon  request,  additional  details  of  the 
operating  characteristics  of  the 
equipment  shall  also  be  furnished. 

(4)  Response  to  notification  should  be 
made  as  quickly  as  possible,  even  if  no 
technical  problems  are  anticipated. 
Every  reasonable  effort  should  bemade 
by  all  carriers  to  eliminate  all  problems 
and  conflicts.  If  no  response  to 
notification  is  received  within  30  days, 
the  applicant  will  be  deemed  to  have 
made  reasonable  efforts  to  coordinate 
and  may  file  his  application  without  a 
response. 

(5)  The  30-day  notification  period  is 
calculated  from  the  date  of  receipt  by 
the  carrier  being  notified.  If  notification 
is  by  mail,  this  date  may  be  ascertained 
by:  (i)  The  return  receipt  on  certified 
mail,  (ii)  the  enclosure  of  a  card  to  be 
dated  and  returned  by  the  recipient,  or 
(iii)  a  conservative  estimate  of  the  time 
required  for  the  mail  to  reach  its 
destination.  In  the  latter  case,  the 
estimated  date  when  the  30-day  period 
would  expire  should  be  stated  in  the 
notification. 

(6)  All  technical  problems  that  come 
to  light  during  coordination  must  be 
resolved  unless  a  statement  is  included 
with  the  application  to  the  effect  that  the 
applicant  is  unable  or  unwilling  to 
resolve  the  conflict  and  briefly  the 
reason  therefor. 

(7)  Where  a  number  of  technical 
changes  become  necessary  for  a  system 


during  the  course  of  coordination;  an 
attempt  should  be  made  to  minimize  the 
number  of  separate  notifications  for 
these  changes.  Where  the  changesare 
incorporated  into  a  completely  revised 
notice,  the  items  that  were  changed  from 
the  previous  notice  should  be  identified. 

(8)  Where  subsequent  changes  are  not 
numerous  or  complex,  the  carrier 
receiving  the  changed  notification 
should  make  an  effort  to  respond  in  less 
than  30  days.  Where  the  notifying 
carrier  believes  a  shorter  response  time 
is  reasonable  and  appropriate,  it  may  be 
helpful  for  him  to  so  indicate  in  the 
notice  and  perhaps  suggest  a  response 
date. 

(9)  If  it  is  determined  that  a 
subsequent  change  could  have  no 
impact  on  some  carriers  receiving  the 
original  notification,  it  is  not  necessary 
to  coordinate  the  change  with  such 
carrier.  However,  these  carriers  should 
be  advised  of  the  change  and  of  the 
opinion  that  coordination  is  not  required 
for  said  change. 

(10]  Carriers  should  supply  to  all  other 
carriers,  or  known  carrier  applicants, 
within  their  areas  of  operations,  the 
name,  address  and  telephone  number  of 
their  coordination  representatives.  Upon 
request  from  coordinating  carriers  or 
applicants,  data  and  information 
concerning  existing  or  proposed 
facilities  and  future  growth  plans  in  the 
area  of  interest  should  be  furnished 
unless  such  request  is  unreasonable  or 
would  impose  a  significant  burden  in 
compilation. 

(11)  Carriers  should  keep  other 
carriers  with  which  they  are 
coordinating  advised  of  deletions  or 
changes  in  plans  for  facilities  previously 
coordinated.  If  applications  have  not 
been  filed  6  months  after  coordination 
was  completed,  carriers  may  assume, 
unless  notified  otherwise,  that  such 
frequency  use  is  no  longer  desired. 

(e)  72-76  MHz  band.  Stations 
operating  in  the  72-76  MHz  band  shall 
comply  with  the  interference  conditions 
set  forth  in  $22,103. 

(f)  Control  and  repeater  stations  (450 
MHz  band).  Control  or  repeater  stations 
using  the  frequencies  454.025-454.650 
MHz  and  459.650  MHz  shall  not  cause 
harmful  interference  to  any  other  type  of 
station  authorized  to  use  those 
frequencies  and  shall  be  secondary  to 
rural  radio  and  mobile  service  by  other 
classes  of  stations. 

(g)  890-952  MHz  band.  (1)  Stations  in 
the  890-940  MHz  band  will  not  be 
protected  against  interference  from 
industrial,  scientific  and  medical 
equipment  operating  on  915  MHz  or 
radiolocation  stations  in  the  890-942 
MHz  band. 


(2)  Stations  in  the  890-940  MHz  band 
shall  not  cause  harmful  interference  to 
radiolocation  stations  in  the  890-942 
MHz  band. 

(3)  New  control  and  repeater  stations 
will  not  be  authorized  in  the  890-940 
MHz  band. 

(4)  Proposed  stations  in  the  942-952 
MHz  band  shall  not  cause  harmful 
interference  to  existing  stations  (such 
proposed  stations  must  also  comply 
with  the  other  conditions  set  forth  in 
§  22.601(0. 

(h)  Quiet  zones.  Stations  operating  in 
the  vicinity  of  Green  Bank,  West 
Virginia,  Sugar  Grove,  West  Virginia, 
and  Boulder,  Colorado,  shall  comply 
with  the  "quiet  zone"  provisions  of 
§22.113. 

§22.211    [Removed  and  reserved] 

55.  §22.211  is  removed  and  reserved. 

§  22. 101,  22. 102,  22.207    Frequency 
tolerance,  transmitter  measurements. 

Explanation 

Both  §  22.101  and  22.207  ('Transmitter 
measurements")  deal  with  frequency 
tolerance.  We  propose  to  delete  the 
transmitter  measurement  requirements 
set  forth  in  §  22.207  and  to  relocate  in 
§  22.101  the  language  which  discusses 
frequency  tolerance. 

Present  §  22.101(b)  will  be  deleted 
since  it  does  not  pertain  to  services  in 
Part  22.  Likewise  the  reference  to 
paragraph  (b)  in  §  22.101(a)  and  note  2 
and  the  last  two  lines  of  the  table  in  (a) 
will  be  deleted.  Paragraph  22.101(c)  will 
be  deleted  since  it  only  refers  to 
§  22.106. 

The  phrase  "unless  otherwise 
specified  in  the  instrument  of  station 
authorization"  will  not  be  retained  since 
this  is  merely  a  way  of  saying  that  when 
the  rules  are  waived,  the  licensee  is  not 
required  to  follow  the  rule  waived.  See 
our  discussion  of  waivers. 

We  propose  to  delete  S  22.207,  which 
gives  detailed  requiremonts  as  to 
transmitter  measurements,  and  adopt  a 
simpler  standard  as  a  new  section 
22.101(b).  Our  concern  is  not  with  when 
or  how  often  transmitter  measurements 
are  made.  Instead,  we  are  concerned 
with  whether  the  licensee  keeps  its 
transmitter  functioning  properly.  We 
feel  that  station  licensees  can,  without 
guidance  from  the  Commission,  make 
their  own  determination  as  to  the  best 
procedure  and  timetable  for  maintaining 
the  transmitter  in  proper  operation.  We 
therefore  propose  simply  to  specify 
frequency  tolerance  limits  and  leave  it 
to  the  licensee's  judgment  as  to  how  it 
conforms  to  these  standards.  We  also 
propose  to  delete  §  22.206(e),  which        ' 
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refers  to  the  requirements  established  in 
§  22.207. 

Likewise.  §  22.102,  which  discusses 
frequency  measuring  devices,  will  be 
deleted.  We  feel  licensees  can  assume 
the  responsibility  for  measuring  the 
transmitter  output  Afithout  detailed  rules 
as  to  which  measuring  devices  should 
be  used. 

§§  22.102  and  22.207    [Removed  and 
reservad] 

56.  }S  22.102  and  22.207  are  removed 
and  reserved. 

§22.208    [Amended] 

57.  i  22.208(e)  is  removed  and 
reserved. 

58.  $  22.101  is  as  revised  follows: 

§  22.101    Frequency  Tolerance 

(a)  Tolerance.  The  carrier  frequency 
ef  each  transmitter  shall  be  maintained 
within  the  following  tolerances  from  the 
assigned  frequencies: 


1 
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and 
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0.002 
0005 
.00025 
.0025 

0005 

50  to  450 
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450  to  51 

^ 

821  to  89 

»  

00025 

928  to  9S „_    .    .    

929  to  93B _..    .. 

MBmmn 
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(1)  Below  512  MHz,  power  is 
transmitter  phase  power  input  to  final 
frequency  stage;  above  512  MHz,  power 
is  transmitter  power  output,  as  specified 
in  the  Commission's  Radio  Equipment 
list. 

(2)  Equipment  authorized  on 
frequencies  between  890  and  940  MHz 
on  October  15, 1956,  may  have  a 
frequency  tolerance  of  0.03  percent 
provided  no  harmful  interference  is 
caused. 

(b)  Transmitter  measurements.  The 
licensee  of  each  station  shall  employ  a 
suitable  method  to  make  sure  the 
transmitter  operates  within  the 
tolerances  prescribed  by  these  rules  and 
on  the  assigned  frequency. 

§  22. 103  and  §  22.501(f)(2)    Standards 
governing  use  of  72-76  MHz  Band. 

Explanation 

This  frequency  band  is  presently 
discussed  in  two  different  sections  of 
Part  22,  22.103  and  22.501(f)(2).  We 
propose  to  place  all  language  under  a 
single  new  rule  9  22.103  which  will  be 
clearly  titled  and  easier  to  locate  within 
the  rul^.  We  also  propose  to  eliminate 


language  in  §  22.103  which  duphcates 
language  in  \  22.501. 

We  propose  to  revise  certain  language 
in  the  present  S  22.103(a)  so  as  to 
conform  with  the  Commission's  current 
waiver  policy  on  co-located 
transmitters.  As  presently  worded,  the 
rule  provides  that  72  MHz  applications 
for  use  of  frequencies  involving  less 
than  10  miles  separation  from  Channel  4 
or  5  television  station  will  be  returned 
without  action.  This  policy  was  adopted 
in  order  to  avoid  harmful  interference  to 
television  signals.  If.  however,  the 
transmitter  is  co-located  with  the 
television  transmitter,  harmful 
interference  is  actually  minimized.  The 
Commission  regularly  grants  waivers  of 
§  22.103(a)  in  such  cases.  We  propose  to 
update  the  language  in  this  paragraph  to 
take  into  account  the  co-location 
situation.  The  updated  language  will  be 
inserted  as  part  of  the  proposed  §  22.103. 

We  propose  to  delete  paragraphs 
22.103  (a),  (b),  (c).  and  (d)  since  they  are 
duplicated  in  §  22.501(f)(2)  (i).  (ii).  and 
(iii). 

It  is  unnecessary  to  prohibit 
assignments  in  the  74.6-75.4  MHz  band 
since  there  are  no  stations  authorized  in 
the  band.  (There  is  one  in  the  75.4-76.0 
MHz  band  on  75.4  MHz).  These 
frequences  are  not  Hsted  in  §  22.501(f). 

Paragraph  (f)  restates  note  1  to 
§  22.501(f)(1). 

Beehive  Telephone  Company  suggests 
we  permit  stations  on  the  72-76  MHz 
band  within  10  miles  of  Channel  4  or  5 
TV  stations.  We  do  not  accept  this 
suggestion.  We  have  had  problems  with 
interference  here  before.  This  rule  is 
necessary  to  prevent  or  correct  such 
interference.  We  will  entertain  requests 
for  waviers  in  cases  where  waivers  can 
be  justified. 

§22.501    [Amended] 

59.  §  22.501(f)(2)  is  removed  and 
reserved. 

60.  §  22.103  is  revised  to  read  as 
follows: 

§  22.103    Standards  governing  use  of  72- 
76  MHz  band. 

(a)  Applicants  requesting  authority  to 
operate  on  frequencies  in  Oie  72-76  MHz 
band  must  agree  to  eliminate  any 
harmful  interference  which  such 
operations  may  cause  to  television^ 
reception  on  either  Channel  4  or  S.'lf  the 
interference  cannot  be  eliminated  within 
90  days  of  the  time  the  matter  is  first 
brought  to  a  hcensee's  attention  by  the 
Commission,  operation  of  the  interfering 
fixed  station  shall  be  immediately 
discontinued. 

(b)  Less  than  10  miles.  Applications 
for  use  of  72-76  MHz  band  frequencies 
less  than  10  miles  from  Channel  4  or  5 


television  stations  will  be  returned 
without  action,  except  where  the 
proposed  transmitter  is  co-located  with 
the  television  transmitter.  In  the  latter 
case,  the  application  will  be  processed 
according  to  the  10-80  mile  standard, 
(c)  Between  10  and  80  miles.  Where 
an  applicant  proposes  to  locate  a  72-76 
MHz  band  fixed  station  between  10  and 
80  miles  for  a  Channel  4  or  5  television 
station,  the  applicant  shall  consult  the 
charts  included  in  this  section  and  then 
submit  a  showing  of  the  number  of 
family  dwelling  units  within  the  relevant 
area  surrounding  the  proposed  station. 
The  applicant  need  not  count  family 
dwelling  units  70  or  more  miles  from  the 
television  station.  In  communities  where 
television  channels  are  assigned  but  not 
in  operation,  the  applicant  shall 
consider  the  community  post  office  as 
the  television  station  site. 

(1)  In  cases  where  more  than  100 
family  dwelling  units  are  contained 
within  the  circle  (determined  according 
to  this  section),  the  number  of  dwelling 
units  shall  be  stated  and  a  factual 
showing  made  that: 

(i)  The  proposed  site  is  the  only 
suitable  location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available 
frequencies. 

(iii)  The  applicant  has  a  definite  plan, 
which  must  be  disclosed,  to  control  any 
interference  that  might  develop  to 
television  reception  from  its  operations. 

(iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  television  receivers  affected  as  may 
be  necessary  to  eliminate  interference 
caused  by  its  operations. 

(2)  No  station  assignments  shall  be 
made  in  the  frequency  range  72.65-72.85 
MHz  within  80  miles  from  the  site  of  a 
television  transmitter  operating  on 
Channel  5  (or  from  the  post  office  of  a 
community  to  which  such  television 
channel  is  allocated,  in  cases  where  a 
television  station  has  not  been 
authorized). 

(3)  Stations  authorized  on  December 
1, 1961,  in  the  73.00  to  74.60  MHz  band 
are  not  required  to  protect  the  radio 
astronomy  service. 

§  22. 104    Emission  types. 
Explanation 

Paragraph  (a)  of  the  proposed  rule 
restates  the  last  sentence  of  {  22.e03(a), 
§  22.603(d),  and  §  22.1003(b). 

We  have  not  retained  the  cross 
reference  to  "99  22.103  to  22.105"  since 
we  plan  to  rearrange  these  sections  in  a 
logical  order  by  making  them  adjacenL 
The  fact  that  cross-references  are 
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needed  indicates  that  these  sections 
should  be  combined. 

The  present  §  22.507(e)  stales  that 
unmodulated  emissions  may  only  be 
used  for  temporary  or  short  periods 
necessary  for  testing  of  equipment.  This 
restricting  language  would  prohibit  the 
use  of  "Improved  Mobile  Telephone 
System"  (IMTS)  to  prevent  the 
indication  of  false  channel  occupation 
by  spurious  signals.  Therefore  we 
propose  to  amend  our  rules  to  permit 
such  systems  to  operate.  We  have  done 
so  in  i  22.104(b). 

Paragraph  22.104(c)  restates 
§  22.507(a). 

Paragraph  22.104(d)  restates 
i  22.603(a].  (b). 

Paragraph  22.104(e)  restates  §  22.1003 
(a),  (b).  We  propose  to  re\u^e  this  rule 
slightly  to  permit  A1-A4  and  Fl  to  F4 
emissions.  This  is  not  substantially 
different  from  our  present  rules,  since 
only  the  emission  types  authorized  on 
the  license  can  be  used,  and  any  type 
can  be  authorized  under  §  22.1003(b). 

61.  S  22.104  is  revised: 

S  22.104    Emission  types. 

(a)  General  (1)  Types  of  emissions 
not  permitted  by  this  section  may  be 
authorized  upon  a  satisfactory  showing^ 
of  the  need  for  them. 

(2)  Applications  for  unauthorized 
types  of  emissions  shall  describe >Ke 
type  of  emission,  the  bandwidth 
necessary  for  satisfactory 
communications  and  the  reason  why  it 
is  requested.  Application  401  shall  be 
submitted. 

(b)  Unmodulated  emissions.  (1) 
Authorization  to  employ  types  of 
modulated  emissions  shall  include 
authority  to  employ  unmodulated 
emissions  for  temporary  or  short  periods 
for  equipment  testing. 

(2)  Continuous  unmodulated 
emissions  may  be  utilized  at  a  maximum 
of  1  watt  output  power  to  prevent  the 
indication  of  false  channel  occupation. 

(c)  Public  land  mobile.  Stations  in  the 
public  land  mobile  service  may  be 
authorized  to  use  type  Al,  A2.  A3,  Fl, 
F2,  F3  emissions. 

(d)  Rural  radio.  (1)  Stations  in  the 
rural  radio  service  may  be  authorized 
type  Al,  A2,  A3,  Fl,  F2,  and  F3 
emissions. 

(2)  Stations  in  the  rural  radio  service 
outside  the  continental  United  States 
may  use  A4  and  F4  emissions. 

(e)  Offshore  radio.  Stations  in  the 
offshore  radio  service  may  be 
authorized  type  Al,  A2.  A3.  A4,  Fl,  F2, 
F3,  and  P4  emissions. 


§22.106    Emission  limitations. 
Explanation 

In  Part  90  (Private  Radio  Services),  the 
Commission  has  adopted  new 
attenuation  schedules,  which  are 
directly  applicable  to  systems  employing 
digital  modulation  techniques.  We 
proposed  to  enact  similar  standards  in 
Part  22  as  an  alternative  to  the  existing 
emission  limitations  specified  in  present 
§  22.106(a).  The  alternative  standards 
will  be  added  as  §  22.106(b).  In  addition, 
we  proposed  to  delete  and  reserve 
present  §  22.106(a)(2),  which  is  primarily 
directed  toward  microwave  systems 
licensed  under  Part  21. 

We  also  request  comment  on  whether 
additional  rules  (whether  technical  or 
otherwise)  should  be  adopted  in  Part  22 
to  discuss  digital  transmissions.  The 
commission  has  taken  a  number  of 
recent  actions  to  provide  greater 
flexibihty  concerning  digital  (or  non- 
voice)  transmissions  in  the  Private 
Radio  Services.  See  PR  Docket  80-416 
(FCC  82-134);  PR  Docket  81-703  (FCC 
81-460).  Although  the  present  rules  in 
Part  22  place  no  restrictions  on  digital 
operations,  we  question  whether  rules 
should  be  added  which  would  specify 
the  circumstances  under  which  digital 
systems  may  operate  in  the  public 
mobile  services. 

We  also  request  comment  on  whether 
rules  should  be  added  to  Part  22 
providing  licensees  with  greater 
flexibility  for  in-band  use  of  their 
assigned  frequencies.  The  Commission 
discussed  this  matter  in  the  900  MHz 
proceeding  in  connection  with  that 
particular  frequency  allocation.  See  89 
FCC  2d  1337,  paras.  67-68.  Such 
flexibility  would  permit  licensees  to 
establish  more  than  one  channel  within 
their  authorized  25  kHz  bandwidth. 
Although  we  do  not  propose  specific 
technical  standards  in  this  notice,  we 
solicit  general  comment  on  the 
desirability  of  adding  this  type  of 
flexibility  to  Part  22. 

62.  §  22.106  is  revised  to  read  as 
follows: 

§22.106    Emission  limitations 

(a)  For  transmitters  other  than  those 
employing  digital  modulation 
techniques,  the  mean  power  of 
emissions  shall  be  attenuated  below  the 
mean  output  of  the  transmitter  in 
accordance  with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  At  least  25 
decibles; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 


of  the  authorized  bandwidth:  At  least  35 
decibels: 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43  plus  10  Log  10  (mean  output 
power  in  watts]  decibels,  or  80  decibels, 
whichever  is  the  lesser  attentuation. 

(b)  For  transmitters  not  equipped  with 
an  audio  low  pass  filter  required  by  the 
provisions  of  paragraphs  (f)  and  (g)  of 
§  22.508,  and  for  those  employing  digital 
modulation  tiechniques,  the  power  of  any 
emission  shall  be  attenuated  below  the 
unmodulated  carrier  power  (P)  in 
accordance  with  the  following  schedule: 

(1)  For  those  transmitters  that  operate 
in  the  frequency  bands  of  35.0  to  44.0 
MHz,  72.0  to  73.0  MHz.  75.4  to  76.0  MHz 
or  152.0  to  159.0  MHz. 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fd  in  kHz) 
of  more  than  5  kHz  up  to  and  including 
10  kHz:  At  least  83  Log  10  (fd/5) 
decibels; 

(ii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fd  in  kHz) 
of  more  than  10  kHz  up  to  and  including 
250  percent  of  the  authorized 
bandwidth!  At  least  29  Log  10  (fd2/ll) 
decibels  or  50  decibels,  whichever  is  the 
lesser  attenuation; 

(iii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  At  least  43  plus 
10  Log  10  (output  power  In  watts) 
decibels  or  80  decibels,  whichever  is  the 
lesser  attenuation. 

Note. — ^The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
values  provided  they  are  expressed  in  the 
same  parameters  as  the  unmodulated 
transmitter  carrier  power. 

(2)  For  those  transmitters  that  operate 
in  the  frequency  bands  450.0  to  512.0 
MHz,  or  929.0  to  932.0  MHz, 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fd  in  kHz) 
of  more  then  5  kHz  up  to  and  including 
10  kHz:  At  least  83  Log  10  (fd/5) 
deabels: 

(ii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fd  in  kHz) 
of  more  than  10  kHz  up  to  and  including 
250  percent  of  the  authorized 
bandwidth:  At  least  116  Log  10  (fd/8.1) 
decibels  or  50  plus  10  Log  10  (P)  or  70 
decibels,  whichever  is  the  lesser 
attenuation; 

(iii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
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authorized  bandwidth:  At  least  43  plus 
10  Log  10  (output  power  in  watts) 
decibels  or  80  decibels,  whichever  is  the 
lesser  attenuation. 

Note. — ^The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
values  provided  they  are  expressed  in  the 
same  parameters  as  the  unmodulated 
transmitter  carrier  power. 

§22.107    Transmitter  power. 

Explanation 

We  propose  to  delete  portions  of  this 
rule  which  have  become  obsolete 
through  developments  in  technology. 

The  Mobile  Services  Advisory 
Committee  suggested  we  delete  all  rated 
power  output  limitations.  The  only 
concerns  of  the  Commission  here  are 
interference  and  coverage,  which  is  a 
function  of  effective  radiated  power 
(ERP).  ERP  is  a  function  of  power  output, 
losses  between  the  transmitter  output 
terminals  and  antenna  input  terminals, 
and  antenna  gain.  Rule  Sections 
§§  22.505  and  22.506  specify  the 
standards  for  ERP. 

Since  we  do  not  specify  either  system 
loss  or  antenna  gain,  it  is  unnecessary 
for  us  to  specify  power  output,  which  is 
the  third  factor  used  in  computing  ERP. 
Therefore,  we  propose  to  delete 
maximum  power  output.  Of  course, 
transmitters  must  still  be  type-accepted 
and  cannot  exceed  the  output  power  for 
which  the  transmitter  in  question  has 
been  "type-accepted. 

We  will  continue  to  ask  for  rated 
power  output  as  a  means  of  computing 
ERP. 

63.  §  22.107  is  revised: 

§  22.107    Transmitter  power.  « 

The  power  which  a  station  will  be 
permitted  to  use  in  these  services  will  be 
the  minimum  required  for  satisfactory 
technical  operation  commensurate  with 
the  size  of  the  area  to  be  served  and 
local  conditions  which  affect  radio 
transmission  and  reception. 

§22.108    Directional  antennas. 
Explanation 

We  propose  to  re-state  this  rule  in 
positive  terms  as  to  when  the  rule 
applies,  rather  than  when  it  does  not 
apply.  We  also  propose  to  delete 
sections  (c).  (d),  and  (e).  which  do  not 
apply  to  Part  22. 

Proposed  paragraph  (c)  restates 
§  22.114. 

Sections  22.112,  22.117(d),  22.206. 
22.208(f)  are  deleted  since  they  simply 
require  compliance  with  Part  17. 
Compliance  with  Part  17  is  now  covered 
by  S  22.109(a). 

64.  S  22.106  is  revised: 


§22.108    Directional  antennas. 

(a)  Directional  antennas  required. 
Rural  radio  stations,  control  stations, 
repeater  stations,  and  dispatch  stations 
shall  use  a  directional  antenna  with  the 
major  lobe  of  radiation  in  the  horizontal 
plane  directed  toward  the  receiving 
station  or  the  passive  reflector  with 
which  the  station  communicates.  A 
multi-  or  omni-directional  antenna  may 
be  authorized  if  necessary  where  a 
station  communicates  with  more  than 
one  point. 

(b)  Beam  width  required.  Stations 
required  to  use  directional  antennas 
shall  meet  the  standards  indicated 
below.  Maximum  beam  width  is  for  the 
major  lobe  of  radiation  at  the  half  power 
points.  Suppression  is  the  minimum 
attenuation  required  for  any  secondary 
lobe  signal  and  is  referenced  to  the 
maximum  signal  in  the  main  lobe. 


Frequency  range 

Maxiniuni 
bewn 
width 

(degrees) 

Sup^ 

pressaon 
(dB) 

Below  512  MHz.. 

51210  1000  MHz 

ao 

20 
12 

10 
13 

1500  to  2500  MHz.. 

13 

(c)  Temporary  fixed  station 
requirement.  Temporary  fixed  stations 
may  use  antenna  structures  not 
exceeding  the  height  criteria  in  Part  17 
of  this  chapter.  Greater  height  requires 
FAA  or  FCC  approval. 

§§  22.111. 22.112, 22.114,  and  22.206 
[Removed  and  Reserved] 

65.  §§  22.111.  22.112.  22.114,  and  22.206 
are  removed  and  reserved. 

§22.208    (Amended] 

66.  §  §  22.208  is  amended  by  removing 
and  reserving  paragraph  (f). 

§22.117    [Amended] 

67.  S  22.117  is  amended  by  removing 
and  reserving  paragraph  (d). 

§22.109    Antenna  structures. 
Explanation 

We  propose  to  add  several  references 
to  antenna  structures  which  are 
currently  found  elsewhere  in  the  rules. 
Specifically,  sections  22.111,  22.112, 
22.117(d),  and  22.206  contain  various 
provisions  stating  that  Part  17  must  be 
complied  with.  We  propose  to  relocate 
these  provisions  to  §  22.109(a]. 

We  have  received  comments 
suggesting  that  when  licensees  share 
antenna  structures,  only  one  licensee 
need  be  responsible  for  antenna 
maintenance.  We  believe  that  each 
licensee  must  remain  responsible  for  the 
proper  maintenance  of  the  antenna 
structure.  The  effort  can  be  shared  or 


subcontracted.  Therefore,  we  propose  to 
add  language  permitting  licensees  to 
delegate  this  maintenance  function, 
without  abdicating  responsibility  for 
such  maintenance. 

We  propose  to  delete  the  language 
presently  appearing  in  §  22.109(a).  This 
paragraph  states  that  the  Commission 
has  authority  to  order  a  change  in 
antenna  structure  to  prevent  harmful 
interference.  This  subject  is  fully 
covered  in  our  discussion  of  proposed 
§  22.100  ("Interferece")  and  is  not 
necessary  in  S  22.109. 

We  also  propose  to  delete  the 
language  currently  appearing  in 
§  22.109(b).  relating  to  antenna  changes. 
This  paragraph  duplicates  what  is 
already  covered  in  proposed  S  22.121. 
"Replacement  of  equipment." 

Paragraph  (c)  does  not  apply  to  the 
Public  Mobile  Radio  Service  and  will  be 
deleted. 

Paragraph  (d)  does  little  more  than 
repeat  other  portions  of  §  22.109.  We 
propose  to  remove  §  22.109(d). 

68.  §  22.109  is  revised: 

§  22.109    Antenna  structure. 

(a)  General  provisions.  (1)  Permittees 
and  licensees  shall  not  allow  antenna 
structures  to  become  a  hazard  to  air 
navigation. 

(2)  Antenna  structures  shall  be 
marked  and  maintained  in  accordance 
with  §  303(q)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C. 
§  303(q))  and  Part  17  of  this  chapter  and 
all  applicable  rules  and  requirements  of 
the  Federal  Aviation  Administration. 
Specific  lighting  and  marking 
requirements  are  described  in  FCC  Form 
715  or  FCC  Form  715A. 

(b)  Maintenance  contracts.  Permittees 
and  licensees  may  by  contract  delegate 
the  marking  and  maintenance 
requirements  specifled  for  these  radio 
services.  All  licensees  or  permittees  who 
make  such  contractual  arrangements, 
including  situations  in  which  a  common 
antenna  is  used,  shall  be  responsible  for 
the  contractor's  performance.  The 
general  requirements  of  §  22.205  apply. 

§22.110    Antenna  polarization. 

Explanation 

We  propose  to  clarify  this  section  by 
adding  headings  for  the  types  of 
polarization  discussed  and  by  revising 
the  language  in  a  simpler,  more  readable 
format. 

69.  S  22.110  is  revised: 

§22.110    Antenna  polarization. 

(a)  Vertical.  The  following  types  of 
stations  shall  employ  an  antenna  which 
radiates  a  vertically  polarized  signal: 
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(1)  base,  mobile,  dispatch,  and 
auxiliary  test  stations  operating  in  the 
Domestic  Public  Land  Mobile  Radio 
Service; 

(2)  Offshore  Telephone  stations; 

(3)  Stations  operating  in  the  72-78 
MHz  band; 

(4)  Stations  operating  in  the  Cellular 
Radio  Telecommunications  Service. 

(b)  Horizontal.  (1)  Stations  not 
required  by  paragraph  (a)  of  this  section 
to  use  vertical  polarization  shall  employ 
horizontal  polarization. 

(2)  Rural  subscriber  stations 
communicating  with  base  stations  may 
employ  vertical  polarization. 

(c)  Circular.  Upon  satisfactory 
showing  that  transmission  will  be 
improved  and  harmful  interference  will 
be  reduced,  the  Commission  may 
authorize  a  station,  other  than  those 
listed  in  paragraph  (a](l]  of  this  section, 
to  radiate  a  circularly  polarized  signal. 

(d)  Above  890  MHz.  Domestic  Public 
Land  Mobile  stations  operating  above 
890  MHz  are  not  limited  as  to  the  type  of 
polarization,  except  that  such  stations 
are  subject  to  the  rules  concerning 
harmful  interference. 

§22.115.22.116    Typographic  data. 

Explanation 

Section  22.115  {"Method  of 
determining  average  terrain  elevation") 
has  been  rewritten  in  plain  English  and 
is  more  concise.  We  propose  to  delete 
unnecessary  specificity. 

The  profile  graphs  required  for 
stations  in  the  470-512  MHz  band  belong 
here  rather  than  in  S  22.501(1),  Tablet  B, 
C,  D.  note  1.  This  eliminates  a  large 
amount  of  unnecessary  duplication.  The 
milage  separations  in  (a](3]  are  taken 
from  the  tables  to  S  22.501(1). 

The  Mobile  Services  Advisory 
Committee  suggested  a  clarification  as 
to  what  is  included  in  average  elevation 
when  the  radial  extends  over  water  or 
foreign  territory  but  crosses  U.S.  land 
between  10  miles  and  75  miles  of  the 
proposed  station.  Paragraph  (a)(4) 
clarifies  what  is  included.  We  propose 
to  delete  the  last  sentence  of  present 
S  22.115  which  lists  various  ways  of 
computing  average  elevation.  This 
requirement  is  permissive  in  the  present 
rule,  and  today  this  figure  can  be 
determined  by  computer  or  other 
methods.  The  last  sentence  of  i  22.115  is 
unnecessary. 

Proposed  paragraph  (c)  is  in  response 
to  a  suggestion  by  the  Mobile  Services 
Advisory  Committee  concerning 
assumed  average  elevation  in  certain 
areas.  At  present  we  propose  to  assume 
an  average  elevation  of  10  feet  for 
Miami  alone.  We  expect  however,  that 
there  ara  large  areas  south  of  some 


specified  latitude,  such  as  Florida,  in 
which  an  average  elevation  can  be 
assumed,  and  we  request  comments 
which  address  this  point. 

We  propose  to  rewrite  9  22.116  in 
plainer  language  as  a  new  §  22.115(d]. 
The  present  §  22.116  is  one  very  long 
paragraph.  This  interferes  with 
readability. 

We  propose  to  delete  the  language 
which  specifics  one  location  where  U.S. 
Geological  Survey  maps  can  be 
obtained.  In  fact,  these  maps  are  readily 
available  at  a  number  of  locations. 
There  even  are  listings  in  the  teleophone 
book  for  uses  map  sales.  We  therefore 
consider  it  unnecessary  to  list  sources  of 
topographic  data. 

We  propose  to  eliminate  the  filing 
requirement  for  topographic  maps,  since 
they  are  no  longer  used  by  the 
Commission  except  in  rare  situations.  In 
those  unusual  cases  we  can  request  the 
maps.  This  change  was  proposed  by  the 
Mobile  Services  Advisory  Committee.  It 
has  been  suggested  that  this  change  will 
save  about  $30  per  application. 

The  filing  change  proposed  here  will 
be  reflected  in  §  22.15(jj(8).  We  will 
retain  the  discussion  of  topographic 
maps  in  §  22.115,  since  it  explains  bow 
to  draw  the  radials  and  does  not  refer  to 
filing.  The  radials  must  still  be  drawn. 
Only  the  filing  will  be  eliminated. 

70.  §22.115  is  revised: 

§22.115    Topographic  data. 

(a)  Radials. 

(1)  General  case.  Average  terrain 
elevation  shall  be  determined  from  the 
elevation  betweeen  2  and  10  miles  from 
the  antenna  site.  Radials  shall  be  drawn 
from  the  antenna  site  extending  for  10 
miles.  Eight  radials  shall  be  drawn  for 
each  45  degrees  of  azimuth  starting  from 
True  North. 

(2)  Principal  Community.  The  radial 
to  the  principal  community  to  be  served 
shall  be  extended  beyond  10  miles  if 
necessary,  or  an  additional  radial  shall 
be  drawn. 

(3)  Co-Channel  or  adjacent  stations. 
(i)  Additional  radials  shall  be  drawn  to 
co-channel  stations  within  75  miles. 

(ii)  In  the  case  of  Pubhc  Land  Mobile 
stations  in  the  470-512  MHz  band, 
additional  radials  shall  be  drawn  to  co- 
channel  TV  stations  within  162  miles 
and  to  adjacent  channel  TV  stations 
within  67  miles. 

(4)  Foreign  territory  or  water.  When  a 
portion  of  a  radial  extends  over  foreign 
territory  or  water,  such  portion  shall  not 
be  included  on  the  profile  graphs  or  in 
the  computation  of  average  elevation 
unless  the  radial  passes  over  United 
States  land  within  83  miles  of  the 
station. 


(b)  Profile  graphs.  (1)  The  profile 
graph  for  each  radial  should  be  plotted 
by  contour  intervals  of  40  to  100  feet  so 
that,  where  the  data  permits,  at  least  50 
points  of  elevation  are  generally  evenly 
spaced  on  each  radial.  If  the  terrain  is 
very  rugged  so  that  the  use  of  100-  foot 
intervals  would  result  in  several  points 
in  a  short  distance.  200-  or  400-foot 
contour  intervals  may  be  used.  If  the 
terrain  is  uniform  or  gently  sloping,  the 
smallest  contour  on  the  topographic  map 
should  be  used,  even  though  only 
relatively  few  points  may  be  available. 

(2)  The  profile  graphs  must: 

(i)  indicate  the  topography  accurately: 

(ii)  be  plotted  with  distance  in  miles 
on  the  horizontal  axis  and  elevation  in 
feet  above  main  sea  level  on  the  vertical 
axis: 

(iii)  show  the  elevation  of  the  center 
of  the  antenna's  radiating  system; 

(iv)  be  plotted  on  rectangular 
coordinate  paper  or  curvature  of  earth 
paper  (although  it  is  not  necessary  to 
consider  the  curvature  of  the  earth);  and 

(v)  indicate  the  source  of  the  data. 

(c)  Computation  of  average  terrain 
elevation.  (1 )  The  average  elevation  of 
the  2  to  10  mile  portion  of  each  radial 
shall  be  determined  from  the  profile 
graphs.  Profile  graphs  shall  not  be 
submitted. 

(2)  In  Miami,  Florida,  average  terrain 
elevation  is  assumed  to  be  10  feet. 

(d)  Maps.  The  exact  transmitter  site 
shall  be  identified  on  a  U.S.  Geological 
Survey  topographic  map  or  a  copy.  A 
portion  of  a  map  may  be  used  if  the 
identifying  information  is  retained. 

§22.117  Transmitters. 

Explanation 

We  propose  to  combine  \  22.\\7,  and 
§  22.118  into  one  rule.  Each  of  these 
rules  has  some  paragraphs  which  deal 
with  transmitters.  We  propose  to  group 
all  such  paragraphs  under  one  rule. 
5  22.117. 

Proposed  paragraph  (a)  condenses  old 
S  22.117  without  the  existing  discussion 
of  engineering  considerations  to  be  used 
in  selecting  transmitter  sites.  While 
these  engineering  considerations  may  be 
practical  factors,  they  are  not 
requirements  of  the  Commission.  We 
therefore  consider  it  unnecessary  to 
include  such  a  discussion  in  the  rules. 
We  propose  to  eliminate  this  portion  of 
the  rule. 

The  preference  of  the  Commission  for 
nondirectional  antennas  and  low  power 
transmitters  (old  §  22.117(a).  (b))  has 
been  retained  but  phrased  in  terms  of 
efficient  and  effective  antenna  systems. 

Old  S  22.117(c]  haslbeen  restated  as 
the  last  sentence  of  new  S  22.117(a).  It  Is 
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unnecessary  to  detail  the  contents  of  a 
report  about  developmental 
authorization.  These  requirements  are 
already  specified  in  the  rules  pertaining 
to  developmental  authorizations. 

We  propose  to  add  a  new  subsection 
(d)  which  provides  that  additional 
transmitters  may  be  constructed  without 
Commission  authorization  so  long  as  the. 
Commission  is  so  notified,  and  the 
authorized  service  area  is  not  increased 
in  any  direction.This  change  will  permit 
licen'Sces  to  promptly  install  fill-in 
transmitters  and  will  keep  the 
Commission's  records  accurate  as  to 
where  all  transmitters  are  located.  We 
will  also  add  language  to  sate  that,  prior 
to  construction,  licensees  must  have 
received  FAA  approval  of  the  antenna 
structure.  Even  though  FAA  requires 
such  prior  approval,  this  requirement  in 
our  rules  will  ensure  that  potential 
aviaiton  hazards  are  not  overlooked. 
We  will  also  add  language  to  comply 
with  §  1.1305,  concerning  "major 
actions"  and  environmental  statements. 
Essentially,  this  rule  requires  prior 
Commission  approval  (and  an 
environmental  statement]  for  antennas 
which  exceed  300  feet  in  height. 

This  proposal  complies  with  the 
requirements  of  §  301  of  the 
Communications  Act  Licenses  issued  in 
the  public  mobile  service  will  be  issued 
as  blanket  authorizations  to  include 
additional  "fill-in"  transmitters  which 
do  not  enlarge  the  service  area. 

§22.11B    IRemoved] 

71.  §  22.118  is  removed. 

72.  §  22.117  is  revised: 

§22.117    Transmitter* 

(a)  Location.  (1)  The  transmitter  of  a 
base  station  should  be  located  so  that 
the  area  of  interference-free  service 
includes  the  urban  population  of  the 
area  to  be  served. 

(2)  Efficient  and  effective  antenna 
systems  are  preferable  to  high-power 
antenna  systems. 

(3)  Where  the  transmitter  location 
may  not  comply  fully  with  the 
Commission's  rules  and  policies,  the 
Commission  may  require  site  survey 
tests  to  be  made  under  a  developmental 
authorization. 

(b)  Installation.  (l)(i)  The  transmitter 
shall  be  installed  so  that  unauthorized 
persons  will  not  have  access  to  the 
transmitter  or  its  control  poinlfs). 

(ii)  Transmitters  in  the  public  mobile 
service  shall  be  installed  so  that 
controls  which  may  cause  the 
transmitter  to  exceed  its  authorized 
parameters  are  accessible  only  by 
properly  licensed  personnel. 

(2)  Transmitter  control  circuits  shall 
be  installed  so  that  grounding  or 


shorting  any  line  in  the  control  circuit 
shall  not  cause  the  transmitter  to 
radiate. 

(3)  Each  transmitter  (other  than  hand 
carried  or  pack-carried)  and  each 
control  point  shall  be  equipped  with 
some  means  of  indicating  when  the 
transmitter's  control  circuits  have  been 
placed  in  a  condition  to  activate  the 
transmitter.  Each  transmitter  shall  be 
equipped  so  that  the  transmitter  can  be 
turned  on  and  off  independently  of  any 
remote  control  circuits. 

(c)  Modulation  filters.  In  any  case 
where  the  maximum  modulating 
frequency  of  a  transmitter  is  prescribed 
by  the  Commission,  the  transmitter  shall 
be  equipped  with  a  low-pass  or  band- 
pass modulation  filter  of  suitable 
performance  characteristics.  In  those 
cases  where  a  modulation  filter  is 
employed,  the  modulation  filter  shall  be 
installed  between  the  transmitter  stage 
in  which  limiting  is  effected  and  the 
modulated  stage  of  the  transmitter. 

(d)  Additional  transmitters.  Licensees 
may  construct  and  operate  additional 
transmitters  without  obtaining  prior 
Commission  approval,  provided: 

(1)  the  currently  authorized  service 
area  is  not  enlarged  in  any  direction; 

(2)  the  Commission  is  notified  of  the 
new  transmitter(s).  through  the  filing  of 
a  form  408; 

(3)  full  FAA  approval  has  been 
obtained.  The  notification  shall  state 
that  such  clearance  has  been  granted; 
and 

(4)  the  application  is  not  a  "major 
action"  as  defined  by  rule  §  1.1305.  If  it 
is  a  major  action,  then  prior  approval  is 
required,  and  the  requirements  of 

§  1.1311  apply. 

§22.118    Transmitters. 
Explanation 

We  propose  to  restate  §§  22.118(a) 
and  22.118(f)  in  new  §  22.117(b).  The 
provision  in  §  22.118(f).  concerning  the 
grounding  rule,  appears  to  constitute 
good  engineering  practice  in  any  station. 
We  invite  comments  on  whether  this 
requirement  needs  to  be  retained  at  all. 

We  propose  to  relocate  S  22.118(b), 
pertaining  to  modulation  filters,  to  a 
new  S  22.117(c). 

We  propose  to  combine  SS  22.118  (c) 
and  (e)  into  §  22.117(b)(3).  These 
sections  are  presently  written  in  terms 
of  pilot  lamps  and  meters.  We  propose 
to  eliminate  the  facilities-oriented 
language  and  to  rewrite  the  rule  in 
simple  terms  of  the  licensee's 
responsibility.  We  invite  comment  on 
whether  even  this  simplified 
requirement  is  outdated  by  present 
technology. 


We  propose  to  delete  existing 
§§  22.118(d).  Elsewhere  in  this  order,  we 
have  propose  to  relocate  (d)(1)  to 
§  2e.515  (control  points).  Paragraph 
(d)(2)  is  related  to  operator  log 
requirements,  which  we  propose  to 
delete  [See  our  discussion  of  operator 
log  requirements), 

§  22.118(d).  22.205(h)(3).  and  22.208(g) 
Operator  log  requirements. 

Explanation 

These  sections  require  that  licensees 
maintain  an  operation  log  book  in  which 
the  person  operating  the  station  enters 
such  information  as  time  and  duration  of 
each  transmission,  the  operator's  class, 
serial  number,  and  expiration  date  of 
license  number,  etc.  These  sections  have 
become  increasingly  out  of  date.  Today, 
the  only  licensees  who  can  comply  with 
these  requirements  are  those  with 
manual  facilities,  since  it  is  not 
physically  possible  to  maintain  such 
logs  where  the  facilities  are  automated. 
The  staff  routinely  grants  requests  for 
waiver  of  these  requirements  to  the 
increasing  number  of  licensees  utilizing 
automated  facilities.  Even  in  the  limited 
number  of  cases  where  such  logs  are 
maintained  [i.e..  where  the  facilities  are 
manual)  the  information  is  rarely,  if 
ever,  used.  When  the  commission's 
enforcement  staff  conducts  a  field 
investigation,  it  typically  focuses  on 
other  matters  and  examines  different 
records.  The  submission  and  processing 
of  these  waiver  requests  creates 
substantial  administrative  burdens  on 
both  the  public  and  the  staff  with  little  if 
any  accompanying  benefit.  We  question 
whether  it  is  in  the  public  interest  to 
continue  to  impose  the  logging 
requirement  on  only  one  group  of 
licensees  where  the  records  maintained 
are  rarely,  if  ever,  used.  We  therefore 
propose  to  delete  all  operator  log 
requirements  and  also  thereby  eliminate 
the  massive  "logging  waiver"  procedure 
which  currently  burdens  the  mobile 
services  licensing  process.' 

Section  22.118(d).  (e)  are  discussed  in 
connection  with  22.515,  control  points, 
and  22.117,  transmitters. 

73. 

§22.205    lAmendKll 
§  22.205(h)  is  removed  and  reserved. 

§22.208    ( Amended  1 

74.  S  22.208(g)  and  (h)  are  removed 
and  reserved. 


'We  do  not  propose  lo  eliminate  {22.206(0,  which 
ditcusscs  logging  entries  related  to  illuminalion  of 
antenna  structures.  These  requirements  are  set  forth 
specifically  in  Part  17  and  apply  acroas  the  board  lo 
all  radio  services,  including  those  in  Part  22. 
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§  22. 120    Type  Acceptance  of 
Transmitters. 

Explanation 

We  propose  to  revise  this  section  in  a 
more  logical  and  more  readable  format. 
Subsections  (a)  and  (d)  are  combined 
into  S  22.120(a).  with  a  heading  added. 
Subsections  (b)  and  (c)  are  reorganized 
into  two  subjects,  procedures  and  lists, 
with  headings  added  to  each  subsection. 
We  shall  also  include  language 
concerning  type-acceptance  of  cellular 
equipment. 

75.  S  22.120  is  revised: 

S  22.120    Typ«-«cceptanc«  of  transmittsrs. 

[a]Type-Acceptance  required.  All 
transmitters  shall  be  type-accepted  for 
use  under  this  part  of  the  Rules,  except: 

(1)  developmental  station 
transmitters;  and 

(2)  any  transmitter  shown  on  an 
instrument  of  authorization  which 
operates  on  a  frequency  in  the  890-940 
MHz  band  and  which  has  not  been  type 
accepted,  may  continue  to  be  used  by 
the  licensee,  provided  the  transmitter 
otherwise  complies  with  the  rules  of  the 
Commission. 

(b)  Procedure  for  type-acceptance,  (i) 
Transmitters  shall  be  type-accepted  by 
the  Commission  pursuant  to  Subpart  J  of 
Part  2  of  this  chapter  (§  2.901  et  seq.). 

(ii)  Manufacturers  of  transmihers 
shall  apply  to  the  Commission  for  type- 
acceptance. 

(iii)  An  applicant  for  a  station 
authorization  may  apply  for  individual 
transmitter  type-acceptance. 

(c)  Lists  of  type-accepted  transmitters. 
Type-accepted  transmitters  are  listed  in 
the  Commission's  "Radio  Equipment 
List,"  which  is  available  for  inspection 
at  the  Commission  in  Washington,  D.C., 
and  its  Held  offices.  Type-accepted 
individual  transmitters  normally  will  not 
be  included  in  this  list,  but  only 
specified  on  the  station  authorization. 

(d)  Cellular  equipment.  In  addition  to 
the  normal  type-acceptance  procedures 
contained  in  Part  2  of  this  Chapter  and 
to  the  technical  standards  contained  in 
this  Part,  transmitters  designed  for 
operation  under  Subpart  K  of  this  Part 
shall  comply  with  requirements 
contained  in  the  Commission's  cellular 
system  compatibility  specification  (See 
S  22.915). 

§  22.121    Replacement  of  equipment. 

Explanation 

Presently  9  22.121  provides  that  a 
licensee  may  replace  the  station's 
transmitter  if  the  replacement 
equipment  is  type  accepted  and  the 
Commission  is  notified.  This  notification 
requirement  serves  the  useful  purpose  of 
permitting  the  Commission's  staff  to 


conform  the  details  of  the  station  license 
when  equipment  changes  are  made.  The 
notification  requirement  is,  however,  an 
administrative  burden  on  both  the 
public  and  the  staff.  We  therefore 
propose  a  less  burdensome  alternative 
concerning  minor  changes  which  will 
still  keep  the  Commission's  records 
accurate.  Instead  of  notifying  the 
Commission  at  the  time  that  minor 
equipment  changes  (changing  type- 
accepted  transmitters,  for  example)  are 
made,  we  propose  that  the  licensee 
include  such  changes  as  a  part  of  the 
next  application  filed  (e.g.,  a  renewal 
application,  a  modification  application). 
We  will  retain  the  present  requirement 
that  only  type-accepted  equipment  be 
used. 

In  the  case  of  major  changes,  such  as 
exceeding  the  station's  specifications  in 
the  license,  a  construction  permit  will 
still  be  required.  See  new  S  22.121(b). 

At  the  Mobile  Services  Advisory 
Committee  meeting  it  was  suggested 
that  decreases  in  effective  radiated 
power  should  be  permitted  since  a 
licensee  is  likely  to  decrease  his  overall 
coverage  area.  We  agree  and  have 
proposed  such  a  rule. 

Proposed  \  22.121(a)(2)  is  taken  from 
present  S  22.109. 

Since  present  paragraph  (c)  details  the 
notification,  it  is  deleted. 

We  propose  to  delete  paragraph  (d), 
which  discusses  replacement  of  specific 
types  of  equipment.  Proposed  paragraph 
(a)  is  written  in  general  terms  which 
include  the  situation  described  in 
present  paragraph  (d). 

GTE  in  its  comments  suggested  we 
permit  1.5  dB  increases  or  decreases  in 
effective  radiated  power.  Our  proposed 
rule  is  more  liberal  on  decreases.  We  do 
not  propose  to  permit  increases.  Many 
hcensees  are  now  transmitting  to  the 
limits  of  their  interference  contours  for 
co-channel  stations.  A  flexible  rule  for 
increases  would  require  additional 
regulatory  oversight  and  could  well 
increase  the  number  of  interference 
complaints  filed  with  the  Commission. 
Therefore,  we  do  not  propose  to  allow 
blanket  increases. 

We  also  propose  to  eliminate  the 
requirement  of  notification  of  the 
Engineer  in  Charge.  This  is  an 
administrative  burden  which  serves 
httle  practical  function.  We  also  propose 
similar  revisions  for  S  S  22.520(a) 
(dispatch  stations),  22.611(a)  (rural 
radio),  and  22.1007(a)  (offshore  radio). 
76.S  22.121  is  revised: 

S  22.121    Replacement  of  equipment 

(a)  A  licensee  may  replace  any 
equipment  in  its  station  without 
authorization  if: 


(1)  the  equipment  is  currently  type- 
accepted  for  use  in  this  Part  of  the  rules; 

(2)  antenna  height  or  antenna 
structure  height,  whichever  is  greater,  is 
not  increased  above  the  authorized 
height;  and 

(3)  the  equipment  does  not  cause  the 
station  to  increase  its  effective  radiated 
power  in  any  direction,  or  otherwise 
violate  the  rules  of  this  part 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  a  licensee  must  obtain 
a  construction  permit  prior  to  making 
changes  to  or  replacements  of  station 
equipment. 

(c)  When  equipment  is  replaced  under 
paragraph  (a)  of  this  section,  the 
licensee  shall  notify  the  Commission  of 
such  changes  upon  the  next  application 
for  renewal  or  modification  of  the 
license. 

§  22. 122    Microwave  digital 
modulation. 

Explanation 

This  section  discusses  facilities  which 
are  not  included  in  the  PubUc  Mobile 
Radio  Services.  It  refers  to  radio  service 
covered  by  Rules  Part  21.  Accordingly, 
we  propose  to  delete  the  language  and 
place  S  22.122  in  reserve.  Sections 
22.100(d)(3)  and  22.106(a)(2),  which  also 
discuss  digital  modulation,  will  at  the 
same  time  be  deleted  and  reserved. 
9  22.1 22    [  Removed  and  reserved  ] 

77.  9  22.122  is  removed  and  reserved. 
§22.100    [Amended] 

78.  9  22.100(d)(3)  is  removed  and 
reserved. 

922.106    [Amended] 

79.  9  22.106(a)(2)  is  removed  and 
reserved. 

§  22.201  Posting  sUtlon  Ucenses. 

Explanation 

We  propose  to  make  this  rule  more 
flexible.  AT&T  suggested  we  eliminate 
the  requirement  that  a  certified  copy  of 
the  station  license  be  posted  with  the 
station  or  control  point.  AT&T  suggested 
a  copy  is  sufficient  and  the  requirement 
of  a  certified  copy  is  burdensome. 

This  suggestion  has  merit,  and  we  will 
revise  the  rule  so  that  licensees  retain 
the  original  authorization  as  part  of  the 
station  records  and  simply  post  a 
photocopy  of  the  authorization  at  each 
control  point. 

80.  9  22.201  is  revised: 

9  22.201    Posting  station  licensee. 

(a)  The  current  original  authorization 
for  each  station  shall  be  retained  as  a 
permanent  part  of  the  station  records 
but  need  not  be  posted. 
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(b)  A  clearly  legible  photocopy  of  the 
authorization  for  each  base  or  fixed 
station  shall  be  posted  at  every  control 
point  of  the  station. 

§  22.2W    FCC  publications  required  for 
reference. 

Explanation 

This  section  lists  a  number  of 
publications  required  or  suggested  to  be 
available  at  the  control  point  or 
elsewhere. 

We  feel  that  it  is  unnecessary  to 
require  that  a  copy  of  the  rules  be  at  any 
particular  place,  or  that  a  licensee  have 
the  whole  of  Part  22.  While  it  may  be 
advisable,  the  Commission  need  only  be 
concerned  with  whether  the  rules  are 
complied  with.  We  therefore  propose  to 
eliminate  this  requirement  and  to  delete 
§  22.204.  Licensees  will  still  be  expected 
to  comply  with  the  Commission's  rules, 
and  we  propose  to  specify  this  us  part  of 
the  rule  discussing  licensees"  g(;neral 
responsibilities  [see  proposed  §  22.205). 

§  22.204    ( Removed  and  reserved  I 

81.  §  22.204  is  removed  and  reserved. 

§  22.205    Operator  and  maintenance 
requirements  (licensee  responsibility). 

Explanation 

We  propose  to  simplify  and  relax  our 
operator  and  maintenance  requirements. 
We  also  propose  to  add  a  new 
subsection  establishing  the  general 
standard  that  licensees  will  be 
responsible  for  the  proper  operation  and 
maintenance  of  their  facilities.  We 
propose  this  general  standard  as  a 
substitute  for  the  various  detailed 
requirements  currently  in  §  22.205 
concerning  operator  licenses  and 
maintenance  personnel  licenses.  Our 
concern  is  that  licensees  keep  their 
facilities  in  proper  working  order. 
Furthermore,  competition  is  quite 
vigorous  among  carriers.  These  factors 
are  strong  economic  incentives  for 
ensuring  that  all  equipment  is  in  proper 
working  order.  We  believe  these  forces 
of  the  marketplace  are  at  least  as 
effective  as  government  requirements 
concerning  what  class  license  should  be 
held  by  operators  and  maintenance 
personnel.  We  therefore  propose  to 
eliminate  various  operator  and 
maintenance  licensing  requirements  in 
this  rule.  This  proposal  is  consistent 
with  the  requirements  of  the 
Communications  Act.  Section  318(4) 
provides  that,  for  frequencies  allocated 
in  Part  22,  the  Commission  may  waive 
the  operator  licensing  requirements.  We 
therefore  call  for  comment  on  whether 
such  a  waiver  would  serve  the  public 
interest,  convenience,  or  necessity. 


We  propose  to  add  a  paragraph 
permitting  licensees  and  permittees  to 
make  contracts  with  other  parties  for  the 
performance  of  maintenance.  The 
proposed  language  stresses  that  the 
licensee  will  remain  fully  responsible  for 
the  operation  and  maintenance  of  the 
station. 

We  also  propose  to  delete  §§  22.102, 
22.207,  and  22.208(e).  These  rules  discuss 
transmitter  and  frequency  measurement 
requirements.  Our  concern  is  not  with 
when  or  how  often  such  measurements 
are  made  but  rather  with  whether  the 
licensee  keeps  its  transmitter 
functioning  properly.  We  therefore 
propose  to  delete  these  requirements. 
We  propose  simply  to  specify  frequency 
tolerance  limits  in  §  22.101  and  leave  to 
the  licensee's  judgment  the  best 
procedure  for  conforming  to  these 
standards.    ' 

We  shall  also  delete  §  22.203.  "Posting 
of  operator  licenses,"  since  we  propose 
to  eliminate  the  operator  licensing 
requirements  themselves. 

§§22.102,  22.203,  and  22.207    (Removed 
and  reserved  1 

82.  §§  22.102,  22.203,  and  22.207  are 
removed  and  reserved. 

§22.208    I  Amended  J 

83.  §  22.208(e)  is  removed  and 
reserved. 

84.  §  22.205  is  revised: 

§  22.205    Operator  and  maintenance 
requirements  (Hcensee's  general 
responsibility). 

(a)  General.  The  station  licensee  shall 
be  responsible  for  the  proper  operation 
and  maintenance  of  the  station.  No 
operator's  license  is  required  for  a 
person  to  operate  or  perform 
maintenance  on  facilities  authorized  in 
these  radio  services.  The  station 
licensee  shall  at  all  times  comply  with 
the  Commission's  rules.  rc;gulations.  and 
policies. 

(b)  Maintenance  by  contract.  (1) 
When  maintenance  for  a  radio  station  or 
antenna  structure  is  provided  for  by 
agreement  with  an  entity  unrelated  to 
the  licensee  (or  permittee),  the 
agreement  shall  be  in  writing. 

(2)  The  licensee  shall  retain  effective 
operational  control  over  the  radio 
facilities  and  their  operation. 

(3)  The  licensee  shall  remain  fully 
responsible  for  the  quality  of 
maintencmce,  for  compliance  with  all  the 
Commission's  rules,  and  for  the  general 
instructions  given  to  the  contractor. 


§  22.206    Inspection  and  maintenance  of 
antenna  structure. 

Explanation 

This  section  stales  that  the  licensee 
must  inspect  and  maintain  its  antenna 
structure.  AT&T  has  suggested  that 
where  two  or  more  licensees  share  an 
antenna  tower,  they  should  be  permitted 
to  designate  one  licensee  to  perform 
maintenance  functions  for  all  licensees. 

We  believe  this  suggestion  has  merit. 
Licen.sees  should  be  permitted  to  make 
such  arrangements  if  they  choose.  Rule 
§  22.111,  "Simultaneous  use  of  common 
antenna  structure",  presently  permits 
shared  use  of  antenna  structures.  In  our 
discussion  of  S  22.109  we  have  proposed 
to  deregulate  even  further  than 
suggested  by  AT&T.  Rather  than 
specifying  that  only  licensees  may 
maintain  antenna  structures,  we  believe 
licensees  should  have  full  discretion  in 
deciding  how  they  meet  this 
responsibility;  i.e.,  whether  by  contract 
with  other  licensees  or  by  independent 
maintenance  personnel.  This  proposal  is 
consistent  with  the  general  approach 
discussed  in  proposed  §  22.205. 
"Operator  and  maintenance 
requirements".  Since  this  matter  is 
covered  by  revised  (  22.109  and  22.205, 
we  proposed  to  delete  §  22.206. 

§  22.206    I  Removed  and  reserved! 
8J>.  §  22.206  is  removed  and  reserved. 

§  22.209    Communications  concerninf; 
safety  of  life  and  property. 

Explanation 

This  section  requires  that  licensees,  as 
they  handle  and  transmit  messages,  give 
priority  to  messages  concerning  the 
safety  of  life  or  property.  This  rule  also 
prohibits  fraudulent  messages 
concerning  emergency  situations.  While 
this  rule  has  the  laudable  purpose  of 
encouraging  prompt  response  to 
emergency  situations,  it  has  become 
increasingly  outdated  by  advancing 
technology.  Licensees  with  automated 
facilities  have  no  way  of  knowing  which 
messages  concern  emergency  situations, 
since  no  operators  are  used  to  handle 
and  transmit  messages.  It  is  not  always 
possible  to  assign  priorities  to  messages 
received  on  automated  facilities.  We 
therefore  propose  to  delete  this  rule,  not 
because  of  lack  of  concern  for 
emergency  situations  but  because  this 
rule  is  directed  at  facilities  which  in 
many  cases  are  no  longer  used. 

We  also  propose  to  delete  subsection 
(b)  concerning  fraudulent  messages. 
This  paragraph  repeats  what  is  already 
stated  in  S325(a]  of  the 
Communications  Act  concerning  false 
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distress  signals.  We  therefore  propose  to 
eliminate  this  duplication. 

9  22.209    [R«fnov«d  and  raMfv«d] 
86.  S  22.209  is  removed  and  reserved. 

§22^12    Equipment,  service  and 
maintenance  tests. 

Explanation 

This  section  has  been  the  subject  of 
much  comment  to  which  this  proposed 
rule  responds. 

GTE  suggested  that  present 
S  22.212(a)(4)  be  revised.  This  paragraph 
appears  to  require  that  service  on  an 
existing  station  be  discontinued  until 
authorized  modifications  are  completed. 
It  is  necessary  to  clarify  that  the 
prohibition  on  service  to  the  public 
applies  only  during  the  initial 
construction  of  the  station. 

We  propose  to  eliminate  the 
notification  of  commencement  of  tests  to 
the  Engineer-in-Charge  (EIC).  These 
notifications  are  unnecessary  given  the 
increasing  availability  of  the  automated 
data  base. 

We  propose  to  eliminate  the  two-day 
notification  requirements  set  forth  in 
paragraphs  (a](l]  and  (b)(l]  as  being 
unnecessary  and  disruptive.  These  rules 
require  notification  to  the  Commission 
two  days  before  operating  proposed 
facilities.  In  the  case  of  modification  of 
existing  facilities,  for  example,  these 
paragraphs  would  require  a  carrier  to 
discontinue  service  to  the  public  for  4 
days  in  order  to  comply  with  the 
notification  requirements  of  these  rules. 
This  requirement  is  burdensome  and 
unnecessary,  and  we  propose  to  delete 
paragraphs  (a)(1)  and  (b)(1). 

Paragraphs  (a)  and  (b)  of  the  present 
rule  are  ambiguous  as  to  whether  tests 
are  required.  The  rule  says  the 
"permittee  is  authorized."  However 
paragraph  (c)  is  an  exception  to  when 
tests  are  required. 

We  believe  this  section  should  reflect 
the  changes  proposed  elsewhere— the' 
licensee  shall  be  responsible  for  the 
proper  operation  and  maintenance  of 
this  station.  Therefore,  the  testing  rule 
has  been  phrased  in  permissive  terms. 

Likewise,  we  have  considered  AT&Ts 
suggestion  that  the  period  of  testing  be 
left  to  the  licensee  and  not  set  at  a  rigid 
10-day  period.  We  believe  this  is  a  good 
suggestion  for  deregulation,  and  we 
propose  to  eliminate  the  10-day  period, 
llie  redundancies  in  paragraphs  (a) 
and  (b)  have  been  eliminated  in  the 
proposed  rule. 

llie  proposed  rule  states  that 
equipment  tests  are  only  permitted 
before  the  construction  permit  expires. 
This  rule  will  emphasize  that  operation 
of  constructed  facilities  is  unauthorized 


beyond  the  expiration  date  of  the 
construction  period. 

We  also  propose  to  eliminate  the 
service  tests  category.  Since  we  propose 
to  revise  form  403  as  a  notification  form, 
permittees  may  commence  service  to  the 
public  without  performing  service  tests. 

87.  §  22.212  is  revised: 

$22,212    Tests. 

(a)  Equipment  tests.  When 
construction  or  modification  of  a  station 
has  been  completed  in  accordance  with 
the  construction  permit,  the  permittee 
may  conduct  equipment  tests  until  the 
expiration  of  the  permit.  No  service  may 
be  furnished  to  the  public  during 
equipment  tests  unless  the  construction 
permit  is  for  an  existing  station. 

(b)  Maintenance  tests.  Licensees  are 
permitted  to  make  such  tests  as  are 
necessary  for  the  proper  maintenance  of 
their  stations. 

(c)  Tests  in  general.  All  tests  shall  be 
conducted  so  as  not  to  cause 
interference  to  other  communication 
systems.  The  Commission  reserves  the 
right  to  cancel  or  modify  the  permittee's 
testing  authority  when  the  public 
interest  so  requires. 

§  22.213(d)    Station  identification. 

Explanation 

This  paragraph  restates  the  present 
rule  and  eases  the  burden  of  station 
identification.  Our  rules  presently 
require  3  repetitions  of  the  call  sign 
every  half  hour.  We  believe  this 
requirement  is  unnecessarily 
burdensome  and  propose  to  modify  the 
identification  requirement  to  once  every 
half  hour,  which  is  adequate  for  local 
cooperative  interference  resolution  and 
FCC  enforcement  activities. 

We  also  propose  to  delete  the 
reference  in  S  22.213(d)(2)  to  radio-photo 
and  facsimile  transmission,  which  are 
rarely  if  ever  used  in  the  public  mobile 
services. 

We  propose  to  eliminate  the  speed  of 
transmission  requirement  in 
S  22.213(d)(2).  If  the  speed  is  too  rapid, 
an  interested  observer,  such  as  the  Field 
Operations  Bureau,  can  slow  down  a 
tape  recording  of  the  transmissions.  We 
also  propose  to  eliminate  the  "QRA  de" 
requirement  for  tone  signaling.  Since 
this  code  word  is  not  necessary  for 
telephony  (see  present  S  22.213(d)(1)), 
we  do  not  consider  it  necessary  for 
other  transmissions.  Instead  we  will 
provide  simply  that  station 
identification,  regardless  of  the  type  of 
transmission,  may  be  made  either  by 
aural  transmission  or  automatic  tone 
signaling. 

88.  8  22.213(d)  is  revised: 


§22.213    Station  MentHlcation. 

***** 

(d)  Where  transmission  of  station 
identification  is  required,  such 
transmission  shall  be  capable  of  being 
received  and  understood  at  an 
appropriate  receiver,  without  the  use  of 
special  channeling  or  transmission 
unscrambling  devices. 

The  identification  shall  be  made  once 
every  half-hour  by  means  of  Morse  code 
or  aural  transmission. 

§22.214.  22.610,  22.611,  22.1006,  22.1007 
Temporary  fixed  stations. 

Explanation 

Beehive  Telephone  Company  suggests 
that  we  delete  S  22.610  (a)  and  (b). 
These  paragraphs  require  an 
authorization  for  temporary  fixed 
stations.  Beehive  suggests  that  the 
requirement  of  prior  authorization  be 
eliminated,  citing  the  delay  and  expense 
involved  in  preparing  applications  and 
obtaining  licenses.  This  proposal  would 
expedite  the  Conunission's  current 
Jicensing  procedures.  However,  the 
Commission  also  has  the  critical  duty  of 
preventing  interference,  not  only 
between  rural  radio  stations,  but  also 
between  rural  radio  and  public  land 
mobile  stations.  Beehive's  proposal 
would  mean  that  every  applicant  could 
go  on  the  air  even  though  experience 
has  shown  that  imanticipated  serious 
interference  problems  frequently  occur. 
We  therefore  conclude  that  this 
proposal  is  not  a  desirable  means  to 
expedite  the  licensing  process,  because 
it  is  outweighed  by  potential  public 
harm. 

We  propose  to  simplify  and 
reorganize  the  rules  sections  which 
discuss  temporary  fixed  stations. 
Sections  S  22.610  and  8  22.611  concern 
Rural  Radio;  88  22.1006  and  22.1007 
concern  Offshore  Radio.  Section  22.214 
discusses  temporary  fixed  stations 
which  are  close  to  the  Canadian  or 
Mexican  border.  We  propose  to  relocate 
this  section  so  that  it  is  part  of  the  other 
rules  listed  above.  See  proposed 
§§  22.610(c)  and  22.1006(c). 

We  propose  to  update  the  language 
in  current  8  22.610(a)(1).  That  paragraph 
prohibits  services  which  are  initially 
known  to  be  longer  than  six  months 
from  being  authorized  as  temporary 
fixed  stations.  This  prohibition  is  not 
fully  consistent  with  current  policy  or 
procedures  in  that  rural  subscriber 
stations  are  often  authorized  initially  as 
temporary  fixed  stations  and  later 
become  fixed  after  the  subscriber  is 
satisfied  with  the  service. 

We  propose  to  delete  the  requirement 
that  the  Commission  and  the  &igineer- 
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in-Charge  (EIC)  be  notified  when 
operation  is  commenced.  In  S  22.212  we 
propose  to  permit  stations  to  start 
service  and  equipment  tests  without 
notifying  the  FCC  or  the  EIC.  We 
propose  to  do  the  same  here  by  deleting 
§§22.611  and  22.1007. 

89.  S  22.610  is  revised: 

§  22.610    Temporary  fixed  stations  (Rural 
sul>scr1l>er.  Interoffic*,  and  central  office 
stations). 

(a)  General.  Upon  proper  application 
[FCC  Forms  401,  408)  for  the  frequencies 
listed  in  §  22.601,  an  authorization  may 
be  issued  to  operate  a  temporary  fixed 
station.  The  station  shall  be  used  for 
rural  subscriber,  interoffice,  or  central 
office  service  only  when  regular 
facilities  are  not  available  or  when  such 
service  is  disrupted  by  storms  or 
emergencies. 

(b)  Six  month  limitation.  When  a 
temporary  fixed  station  is  to,  or  does, 
remain  at  a  single  location  for  more  than 
six  months,  an  application  for 
authorization  as  a  permanent  fixed 
station  (FCC  Forms  401,  408)  must  be 
made  at  least  30  days  before  the  end  of 
the  six  month  period. 

(c)  International  Communications. 
Temporary  fixed  stations  shall  not 
transmit  between  the  United  States  and 
Canada  or  Mexico  without  prior 
authorization  from  the  Commission. 
Application  for  authorization  shall  be 
made  at  die  earUeAt  possible  time  to 
permit  coordination  with  Canada  or 
Mexico. 

90.  §22.1006  is  revised: 

§  22. 10M    Tamporary  fixed  stations 
(Offshore  Radio). 

(a)  General.  Upon  proper  application 
(FCC  Forms  401,  403)  for  the  frequencies 
listed  in  §  22.1001(a),  an  authorization 
may  be  issued  to  operate  a  temporary 
fixed  station.  The  station  shall  be  used 
for  OiTshore  Radio  service  only  when 
regular  facilities  are  not  available  or 
when  such  service  is  disrupted  by 
storms  or  emergencies. 

(b)  Six-month  limitation.  When  a 
temporary  fixed  station  is  to,  or  does, 
remain  at  a  single  location  for  more  than 
six  months,  an  application  for 
authorization  as  a  permanent  fixed 
station  (FCC  Forms  401.  403)  must  be 
made  at  least  30  days  before  the  end  of 
the  six  month  period. 

(c)  International  Communications. 
Temporary  fixed  stations  shall  not 
transmit  between  the  United  States  and 
Canada  or  Mexico  without  prior 
authorization  from  the  Commission. 
Application  for  authorization  shall  be 
made  at  the  earliest  possible  time  to 
permit  coordination  with  Canada  or 
Mexica 


§§  22.214, 22.611  and  22.1007 
and  Reserved] 

91.  §§  22.214,  22.611  and  22.1007  are 
removed  and  reserved. 

§22.300    Business  records. 
Explanation 

Section  22.300  requires  licensees  to 
separate  the  records,  and  presumably 
the  accounting  system,  of  the  licensed 
facilities  from  other  activities  of  the 
licensee. 

We  believe  this  requirement  should  be 
deleted.  The  carriers  covered  are  not 
rate  base  regulated  by  the  Commission, 
and  the  services  are  provided  in  a 
competitive  environment  Furthermore, 
since  we  do  not  review  the  tariffs  of 
common  carriers  licensed  under  this 
part,  except  in  rare  cases,  for  example, 
in  cases  involving  interstate  services  or 
anticompetitive  practices.  Finally,  the 
requirement  imposes  a  significant 
record-keeping  burden  on  small 
business  which  is  not  justified  by  any 
public  interest  consideration. 

We  therefore  propose  to  delete  this 
rule  and  eliminate  the  separate  records 
requirement. 

§  22.300    [Removed  and  reserved] 

92.  §  22.300  is  removed  and  reserved. 
§  22.301    National  defense. 
Explanation 

This  section  is  the  same  as  47  C.F.R. 
§  2.406  which  applies  to  this  part. 

Therefore  we  propose  to  delete 
§22.301. 

§  22.301    [Removed  and  reserved] 

93.  §  22.301  is  removed  and  reserved. 

§§  22.302  and  22.306    Notices  of 
violation  and  other  official 
communications. 

Explanation 

Section  22.302  discusses  the 
requirement  that  a  prompt  and  full 
response  be  made  to  a  notice  of 
violation  issued  by  the  Commission. 
Section  22.306  requires  a  response  from 
any  other  type  of  official  communication 
from  the  Commission  (an  inquiry  letter, 
for  example).  Since  these  two  sections 
relate  to  similar  topics,  we  propose  to 
combine  them  into  one  section  and  to 
revise  the  discussion  into  a  more 
readable  format. 

94.  §  22.302  is  revised: 

§  22.302    Duty  of  permittees  and  Wcensess 
to  respond  to  official  communications. 

(a)  Permittees  and  licensees  are 
required  to  respond  to  official 
communications  with  reasonable 
dispatch  and  according  to  the  tenor  of 
the  communication.  Failure  to  do  so  will 


be  considered  by  the  Commission  to  (1) 
reflect  adversely  on  a  person's 
qualifications  to  hold  licenses,  or  (2) 
create  liabilities  for  other  appropriate 
sanctions. 

(b)  Any  person  receiving  official 
notice  of  an  apparent  or  an  actual 
violation  of  a  federal  statute, 
international  agreement,  Executive 
Order,  or  regulation  pertaining  to 
communications  shall  respond  in  writing 
within  10  days  to  the  office  of  the 
Commission  originating  the  notices.  If 
an  answer  cannot  be  sent  within  10 
days,  an  acknowledgement  and  answer 
shall  be  sent  as  soon  as  possible  with  a 
satisfactory  explanation  of  the  delay. 

(c)  All  answers  to  official 
communications  shall  be  complete  and 
self-contained  without  reference  to  other 
communications  unless  copies  are 
attached. 

§  22.306    [  Removed  and  Reserved] 

95.  §  22.306  is  removed  and  reserved. 

§  22.303    Discontinuance  of  station 
operation. 

Explanation 

We  proposed  to  revise  this  rule  to  be 
more  concise  and  practical.  We  have 
followed  the  revision  already  made  in 
§  90.157.  pertaining  to  the  private  radio 
services.  Specifically,  we  propose  to 
eliminate  the  burdensome  notification 
requirements  presently  associated  with 
temporary  discontinuances  but  we  still 
intend  to  cancel  any  license,  if  a 
permanent  discontinuance  occurs. 

We  believe  the  notification 
requirement  for  temporary 
discontinuance  is  uimecessary.  Such 
discontinuances  have  not  proven  in  the 
past  to  be  either  frequent  or  long-lasting. 
Obviously,  licensees  have  a  strong 
economic  incentive  to  remain  in  service, 
and  to  avoid  outages  if  at  all  possible. 
The  notification  requirement  imposes  a 
burden  on  them  with  no  concomitant 
public  benefit  (excepting,  of  course, 
notification  of  permanent 
discontinuance).  We  therefore  propose 
to  eliminate  the  notification  requirement 
but  to  add  the  presumption  that  a 
station  be  considered  to  have  been 
permanently  discontinued  if  operation 
ceases  for  90  days.  We  invite  comment 
on  our  choice  of  a  90-day 
discontinuance  period  for  these  radio 
services. 

The  notification  to  the  Engineer  in 
Charge  has  been  eliminated  as 
suggested  by  the  Mobile  Services 
Advisory  Committee,  lliis  requirement 
appears  to  be  an  uimecessary 
duplication  of  filing  for  the  license. 

96.  §  22.303  is  revised: 
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§22.303    OiaoonUnumnetxi 


If  a  station  licensed  under  this  part 
discontinues  operation  on  a  permanent 
basis,  the  licensee  shall  forward  the 
station  license  to  the  Comnissioa  for 
cancellation.  For  the  purposes  of  this 
section,  any  station  which  has  not 
operated  for  90  continuotis  days  is 
considefcd  to  have  been  permanently 
discontinued. 

§22^04    Tariffs,  other  reports. 

Explanation 

This  section  restates  present  §  22.304. 

For  the  first  time  in  Part  22  we  have 
explicitly  required  radio  comsion 
carriers  to  file  Form  L  the  "Annual 
Report  <rf  Licensee  in  Pubtic  Mobile 
R^o  Service."  It  should  be  noted  that 
"radio  common  carriers"  has  been 
defined  to  be  all  non-wireline  common 
carriers.  See  §  22.2  ("Definitions"). 

97.  §  22.304  is  revised: 

§22.304    Tariffs,  Other  reports 

(a)  All  common  carriers  shall  file  the 
reports  required  by  the  rules  of  this 
chapter.  (See  S9  1.771-1.815). 

(b)  All  radio  common  carriers  shall 
file  the  Annual  Report  on  Form  L  within 
90  days  of  the  end  of  the  calendar  year. 

§22.305    Reports  concerning 
amendments  to  charters. 

Explanation 

This  section  requires  that  all 
amendments  to  corporate  charters  and 
partnership  agreements  be  filed  with  the 
Commission.  However,  we  do  not 
review  these  charters  for  compliance 
with  any  laws  or  make  any  regulatory 
use  of  them.  We  prefer  to  leave  such 
regidation  to  other  state  or  federal 
agencies  with  more  direct  interest  hi 
them. 

This  section  has  been  a  burden  on 
licensees  without  a  corresponding 
regulatory  benefit.  We  propose  to 
elimbiate  all  requirements  of  filing 
corporate  charters  or  partnership 
agreements. 

§22.305    {R«mov«cl  and  RsMfved] 

98.  S  22.305  is  removed  a^d  reserved. 

§  22.308  (proposed)    Incidental 
communication  services. 

Explanation 

In  certain  cases  in  the  past,  the 
Commission  has  approved  licensees' 
requests  to  use  the^r  assigned 
frequencies  and  licensed  facilities  to 
provide  varioos  oommmication  service 
in  ad<fition  to  public  mobile  radio 
service.  Examples  are  weather 
informetioM  and  stodc  market  qoetes.  In 
these  situations,  the  Coimiission  has 


carefully  reviewed  the  details  of  each 
licensee's  proposal  and  has  specified 
conditions  to  ensure  that  any  such 
service  is  not  at  the  financial  expense  of 
subcribers  to  mobile  service,  would  not 
cause  deterioration  to  the  quality  of 
service,  and  would  not  discourage  the 
growth  or  avadabiHty  of  mobile  service. 
The  Commission's  action  in  granting 
such  requests  has  been  based  on  the 
premise  that  such  incidental  services 
meet  a  public  demand  and  can  be 
fashioned  so  as  to  make  more  efficient 
use  of  specto'um  without  interfering  with 
the  growth  or  availability  of  public 
mobile  radio  service.  We  propose  to  add 
a  rule  stating  the  general  conditions 
under  which  incidental  (non-mobile) 
communications  services  may  be 
provided. 

Rule  S  22.509(e)(2)  already  provides 
for  one  alternative  to  mobile  service, 
namely  a  service  to  distribute 
information  to  nuiltiple  fixed  locations 
rather  than  to  mobile  units.  The  rule 
specifies  that  the  service  must  be 
provided  by  eubaudible  means  and  must 
not  interfere  with  normal 
conmiunications.  Sections  22.^09  (b)  and 
(c)  also  provide  for  service  to  stations 
on  board  vessels  (under  certain 
conditions).  The  proposed  rule  {  22.306 
is  more  general  in  scope  than  §  22.509(b) 
and  §  22.509(e)(2).  We  therefore  propose 
to  delete  SS  22.509(b).  (c),  and 
22.509(e)(2),  which  are  duplicative  of 
what  is  covered  in  proposed  §  22.308. 

We  seek  comment  on  the  criteria 
which  should  apply  to  permit  incidental 
services  to  develop  while  protecting  the 
public  mobile  services  from  iaterference. 
We  seek  further  comment  on  whether 
prior  approval  should  be  required  or 
whether  notification  is  su^icient  or 
necessary. 

99.  9  22.308  is  added: 

§  22.308    Incktsntal  communication 
sarvlcaa. 

Licensees  authorized  to  operate  in 
these  radio  services  may  also  use  their 
facilities  to  provide  other 
communications  services  incidental  to 
those  specified  in  the  autfaohzation. 
provided  that: 

(a)  the  incidental  service  does  not 
interfere  with  the  public  mobile  radio 
service  specified  in  the  authorization; 

(b)  The  costs  or  charges  of  subscribers 
who  do  not  wish  to  use  the  other 
communication  service  are  not 
increased; 

(c)  the  quality  of  service  does  not 
deteriorate,  and  neither  growth  nor 
availabihty  of  the  licensee's  authorized 
service  is  diminished; 

(d)  the  provision  of  the  incidental 
service  does  not  violate  and  is  not 
oCberwise  ioconsisteot  urith  other 


Commission  rules,  regulations,  and 
policies;  and 

(e)  the  Commission  is  notified  prior  to 
the  provision  of  any  incidental 
communication  service. 

§22.509    [Ammded] 

100.  §  22.509(b|.  (c)  and  (e)(2)  are 
removed  and  reserved. 

§  22.309    Representations  [New]. 

Explanation 

This  proposed  new  section  has  two 
purposes.  Paragraph  (a)  restates  the 
duty  (expressed  ia  Rule  §  1.65)  of  all 
parties  to  fully  disclose  all  relevant 
information  to  the  Commission,  not  to 
mislead  the  Commission,  and  to 
continuously  update  the  information 
supplied  to  the  Commission  when  there 
are  changes  in  the  facts. 

The  requirements  of  this  rule  are  the 
logical  counterpart  to  other  deregulatory 
proposals  to  eliminate  various  reporting 
and  operating  requirements.  In  other 
words,  we  propose  to  eliminate  various 
requirements  as  to  the  details  of  station 
operation,  but  we  shall  expect  licensees 
to  oversee  such  matters  on  their  own, 
and  we  shall  require  that  licensees  fully 
inform  the  Commission  as  to  changes  in 
their  faciUties. 

Paragraph  (b)  is  a  result  of  the 
proposed  deletion  of  the  rule  concerning 
trafficking.  As  discussed  in  the 
explanation  of  proposed  S  22.39,  we 
propose  to  eliminate  all  trafficking  rules. 
However,  the  Commission  has  a  valid 
interest  in  ensuring  that  applications  are 
bona  fide  and  not  solely  for  purposes  of 
speculation.  We  therefore  propose  to 
add  a  rule  which  specifically  states  that 
applicants  must  intend  to  provide 
service  to  the  public 

101.  S  22.309  is  added: 

§  22.309    ftoprasentatlona. 

(a)  Duty  of  disclosure.  All  parties 
shall  make  full  and  continuing 
disclosure  as  required  by  S  1-65  of  this 
chapter.  No  party  shall  make 
misrepresentations  of  any  kind. 

(bj  Service  to  the  public.  The  filing  of 
an  application  shall  be  a  representation 
by  the  applicant  that  the  motivation  for 
the  application  is  the  applicant's 
intention  to  provide  service  to  the 
public. 

§  22.405    Additional  application  content 
and  §  22.407  [New]  Renewal. 

Explanation 

Present  {  22.405  deals  with  the 
showings  necessary  in  ao  application 
for  a  developmental  authorization  and 
for  the  renewal  of  an  cutthorization.  We 
believe  short  concise  sections  with 
descriptive  titles  are  the  best;  therefore 
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we  propose  to  create  two  sections  from 
§  22.405.  We  propose  to  relocate 
§  22.405(b).  which  discusses  renewal  of 
developmental  authorizations,  to  a  new 
§  22.407  "Renewal." 

Section  22.405(a)  has  been  restated  as 
§  22.405.  "Additional  application 
content."  We  believe  it  unnecessary  to 
require  that  results  be  achieved  within 
the  term  of  the  authorization — normally 
one  year.  (5ee  §  22.404(a)).  We  believe 
present  §  22.405(b)  (proposed  §  22.407) 
deals  adequately  with  this  subject  and 
requires  licensees  to  make  good 
developmental  use  of  the  station. 

The  Commission  deleted  financial 
qualifications  in  §  22.405  (45  FR  63491. 
Sept.  26. 1980).  Our  experience  has 
shown  that  in  the  case  of  developmental 
authorizations,  financial  qualifications 
may  be  an  important  consideration.  For 
example,  cellular  communications 
systems,  initially  authorized  on  a 
developmental  basis,  involve  significant 
initial  investment.  In  CC  Docket  79-318. 
the  Commission  has  adopted  a 
requirement  that  cellular  applicants 
demonstrate  their  financial 
qualifications.  We  conclude  that  the 
financial  qualifications  of 
developmental  applicants  are  not 
always  irrelevant. 

We  do  believe  that  in  most  instances, 
the  Commission  will  not  need  to  inquire 
into  financial  qualifications.  However, 
financial  qualifications  may  in  unusual 
cases  be  necessary.  We  propose  to  state 
that  the  Commission  may  require  a 
showing  of  financial  qualification  for 
developmental  authorizations. 

102.  §  22.405  is  revised: 

§  22.405    Additional  application  content. 
Authorizations  for  development  of  a 
proposed  radio  service  in  the  public 
mobile  service  will  be  issued  only  upon 
a  showing  that  the  applicant  has  a 
definite  program  of  research  and 
development,  which  has  reasonable 
promise  of  substantial  contribution  to 
the  services  authorized  by  this  part.  The 
applicant  must  make  a  specific  showing 
as  to  the  factors  which  the  applicant 
believes  qualify  him  technically  to 
conduct  the  research  and  development 
program,  including  a  description  of  the 
nature  and  extent  of  engineering 
facilities  which  applicant  has  available 
for  such  purpose.  The  Commission  may. 
in  its  discretion,  require  a  showing  of 
financial  qualification. 

103.  S  22.407  is  added: 

§22.407    Rmwwal. 

Expiring  developmental 
authorizations  may  be  renewed  upon  (a) 
the  applicant's  compliance  with  the 
applicable  requirements  of  §  22.406(a) 
and  (bj[  relative  to  the  authorization 


sought  to  be  renewed,  and  (b)  a  showing 
that  further  progress  in  the  program  of 
research  and  development  requires 
further  radio  transmission. 

§22.501    Nonwireline  and 
miscellaneous  common  carriers, 
terminology. 

Explanation 

This  rule  uses  a  "fence"  allocation, 
making  frequencies  available  on  an 
exclusive  basis  to  two  separate  classes 
of  carriers.  The  terminology  used  to 
describe  these  carriers  is  inconsistent 
and  ambiguous.  We  propose  to  revise 
this  language  in  order  to  clarify  the 
Commission's  allocation  policy. 

Section  22.501  uses  differing 
terminology  to  refer  to  (and  to  allocate 
frequencies  to)  carriers  other  than 
wireline  common  carriers  (WCCs). 
Sections  22.501(i)  and  (k).  for  example, 
make  frequencies  available  for  use  by 
"miscellaneous  common  carriers."  Other 
sections  of  this  rule,  however,  allocate 
frequencies  to  those  carriers  ".  .  .  not 
also  engaged  in  the  business  of 
providing  a  public  landline  message 
telephone  service  ..."  Although  the 
terminology  differs,  the  rules  were 
intended  to  refer  to  the  same  group. 

The  question  has  in  the  past  arisen  as 
to  what  services  are  included  in  the  term 
"public  landline  message  telephone 
service."  Businesses  other  than  the 
traditional  telephone  company  now 
provide  long  distance  telephone  service. 
The  Commission  has  taken  the  position 
that  such  entities  are  not  engaged  in 
providing  public  landline  message 
telephone  service.  In  its  Notice  of 
Inquiry  and  Proposed  Rulemaking  in 
CC.  Docket  No.  79-252  (Competitive 
Carrier  Rulemaking).  77  FCC  2d  308 
(1979),  the  Commission  distinguished  a 
conventional  telephone  company  from 
other  categories  such  as  specialized 
common  carriers  (SCCs).  See  also  First 
Report  and  Order  in  the  Competitive 
Carrier  Rulemaking,  85  FCC  2d  1  (1980). 

The  history  of  the  frequency 
allocations  in  §  22.501  indicates  that  the 
Commission  associated  the  term 
"wireline  common  carrier"  with  local 
exchange  telephone  service.  In  General 
Mobile  Radio  Services.  13  FCC  1242 
(1949).  the  Commission  divided 
frequencies  between  two  categories  of 
carriers  described  as  "conventional 
telephone  companies"  and 
"miscellaneous  common  carriers."  13 
FCC  at  1128.  It  referred  to  "enterprises 
other  than  existing  telephone 
companies."  Id.  at  1218.  The 
Commission  meant  that  the  telephone 
companies  (AT&T  and  the  independent 
companies)  provided  "landline  public 
message  telephone  service."  In  the  1968 


"Guardband"^  proceeding,  the 
Commission  reiterated  the  distinction 
between  telephone  companies  and  ".  . 
those  entities  other  than  telephone 
companies."  Report  and  Order  in 
Docket  No.  16778. 12  FCC  2d  841  (1968); 
slay  granted  13  FCC  2d  331  (1968). 
recon.  denied  14  FCC  2d  269  (1968). 
afrd.  sub  nom.  Radio  Relay  Corporation 
V.  F.C.C..  409  F.  2d  322  (2d  Cir.  1969). 

We  therefore  propose  to  modify 
§  22.501  to  clarify  that  the  "fence" 
allocation  makes  frequencies  available 
to  the  following  two  categories:  (1) 
common  carriers  which  provide  local 
exchange  telephone  service  and  (2) 
common  carriers  which  do  not  provide 
local  exchange  telephone  service.* 

We  also  propose  to  rfevise  the 
definition  of  "miscellaneous  common 
carrier"  to  eliminate  the  reference  to 
telegraph  service.  This  definition  was 
drafted  when  communications  consisted 
of  a  few  clearly  defined  services,  and  it 
was  possible  to  draw  a  line  between 
telephone  and  telegraph  service  on  the 
one  hand  and  general  and  dispatch 
mobile  service  on  the  other.  As  stated 
above,  we  consider  the  only  meaningful 
basis  for  the  "fence"  allocation  is  local 
telephone  exchange  service.  The 
proposed  revision  to  the  definition  is 
consistent  with  the  revisions  proposed 
for  §  22.501. 

Proposed  Rules 

(For  the  text  of  these  proposed 
revisions,  see  the  proposed  rules  under 
"§  22.501.  Secondary  basis,"  discussed 
below.) 

§  22.501     "Secondary  basis  "paging 
service. 

Explanation  * 

A  member  of  the  Mobile  Services 
Advisory  Committee  suggested  that  the 
term  "on  a  secondary  basis"  be  deleted 
from  §  22.501(c).*  This  rule  lists 
frequency  pairs  in  the  152  MHz  and  454 
MHz  bands  which  are  available  for 
assignment  to  RCCs  providing  "general 
dispatch  communications."  with 
"signaling  communications"  permitted 
on  a  secondary  basis.  This  term  was  not 


'  We  recognize  Ihal  the  proposed  ATaT 
selllement  may  raise  additional  questions  as  to  how 
AI'&T  would  be  classiHed  for  purposes  of  the 
frequencies  allocated  under  {  22.501.  The  proposed 
revisions  to  this  rule  are  not  an  attempt  to  resolve 
such  questions,  which  cannot  be  completely 
disposed  of  prior  lo  an  approved  settlement. 

'This  suggestion  was  elaborated  upon  in 
comments  submitted  by  Empire  Paging  and 
supporting  comments  on  Zip-Call.  Inc.  The 
"secondary  basis"  language  also  appears  in 
a  22.501  (a)  and  (b).  These  sections,  however,  have 
not  generated  the  problems  discussed  above. 
t>erause  they  allocate  different  frequencies  lo 
different  carriers. 
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defined  in  the  rule,  and  no  standard  was 
ever  established  to  quantify  "secondary 
basis"  service.  The  proposed 
amendment  would  permit  pa^g  on  an 
equal  basis  with  two-way 
communications  on  these  frequencies. 

Section  22.501(c)  as  originally  written 
did  not  include  the  "secondary  basis" 
language.  Instead,  it  provided  that 
facilities  which  provide  general  or 
dis))atch  service  over  these  frequencies 
may  also  furnish  signaling  service.  See 
Second  Report  and  Order,  Docket  No. 
11995,  23  Fed.  Reg.  1074  (1958).  The 
"secondary  basis"  language  was 
proposed  without  discussion  in  1969  as 
part  of  a  general  update  of  the  mobile 
services  rules.  See  Memorandum 
Opinion  and  Order,  (Notice  of  Proposed 
Rulemaking).  Docket  No.  18556.  34  Fed. 
Reg.  9126  (1969).  This  proposal  was 
opposed  by  those  members  of  the 
industry  filing  comments,  but  the 
Commission  adopted  the  language 
because  "*  *  *  it  would  be  inefficient  to 
permit  the  use  of  these  frequencies  on  a 
co-equal  basis.  See  Report  and  Order. 
Docket  No.  18556..  23  FCC  2d  670  (1970). 

Since  that  time  there  have  been  many 
developments  within  the  industry  which 
could  not  have  been  predicted.  We  bow 
see  there  has  been  an  enormous  demand 
for  paging,  and  carriers  holding  licenses 
for  two-way  channels  have  in  many 
cases  used  the  "Secondary  basis" 
language  as  a  basis  to  meeting  this 
paging  demand  on  the  two-way 
channels.  At  the  same  time,  however, 
there  is  a  significant  demand  for  two- 
way  service.  iTie  staff  receives 
complaints  and  inquiries  on  a  frequent 
basis  concerning  long  waiting  lists, 
typically  involving  a  waiting  period  of 
two  to  three  years  for  radiotelephone 
service.  While  it  is  a  reality  of  the 
marketplace  that  paging  has  grown 
dramatically,  it  is  also  true  that  the 
marketplace  demonstrates  a  heavy 
demand  for  two-way  service  (this  latter 
demand  is  in  fact  the  basis  for  the 
cellular  proceeding}.  Today  the 
frequencies  allocat«d  in  SS  22.501(c)  are 
heavily  used  for  paging  in  certain  parts 
of  the  country.  See  Empire  Paging 
comments.  In  other  regions  (notably  the 
oil-producing  states  such  as  Texas,  New 
Mexico.  Utah,  and  Wyoming)  these 
frequencies  are  extensively  used  for 
two-way  mobile  communications.  See 
Zip-Call.  Inc.  coniments,  p.  5.  When  the 
Conunission  added  the  "secondary 
basis"  language,  it  permitted  the 
marketplace  to  determine  what  type  of 
mobile  service  would  be  provided  on 
these  frequencies.  This  marketplace 
deterisination  has  not  been  uniform 
throughout  the  country  but  instead  has 
varied  according  to  the  needs  in  various 


locales.  The  comments  suggest  that, 
although  two-way  service  has  far  from 
disappeared  on  these  frequencies, 
paging  has  earned  the  right  to  co-equal 
treatment  and  the  rule  should  be 
amended  to  reflect  these  developments. 

These  rule  sections  have  been  the 
subject  of  extensive  litigation.  Numerous 
petitions  to  deny  have  been  filed 
alleging  that  carriers  providing  paging 
on  these  frequencies  have  not  done  so 
on  a  secondary  basis  but  instead  have 
virtually  converted  these  two-way 
frequencies  for  one-way  use  in  violation 
of  the  "secondary  basis"  language  in  the 
rule.  In  disposing  of  such  petitions,  the 
Commission  has  liberally  interpreted  the 
rule  to  permit  almost  minimal  two-way 
service  as  compliance  with  the  rule.  See. 
e.g..  Radio  Contact  Corp..  48  RR  2d  1489 
(Com.  Car.  Bur..  1981):  Empire  Paging 
Corp..  48  RR  2d  1637  (Com.  Car.  Bur.. 
1981);  Beep  Communications  Systems, 
Inc^  Memorandum  Opinion  and  Order, 
Mimeo  No.  16536  (released  April  19, 
1979);  American  Communications 
Systems.  lac.  Memorandum  Opinion 
and  Order,  Mimeo  No.  13003  (released 
March  5, 1979);  Phone  Depots,  Inc.,  28 
FCC  2d  405,  21  RR  2d  771  (1971).  ki  spite 
of  the  Commission's  position  on  this 
matter,  this  language  has  been  a  source 
of  continuing  litigation.  We  believe  this 
demonstrates  that  the  language  in  the 
rule  is  not  realistic  and  needs  to  be 
revised. 

We  believe  there  is  merit  to  the 
comments  submitted  on  these  rules.  The 
"secondary  basis"  language  was  an 
attempt  to  give  some  relief  to  paging 
customers  in  the  context  of  a  severe 
frequency  shortage.  It  was  not  a  total 
solution,  and  the  Commission  has  taken 
the  longer  term  approach  of  making 
additional  frequencies  available,  in  our 
view,  this  is  the  only  long  term  sohitiqn 
to  the  increasing  demand  for  mobile 
service  except  for  technological 
advances  such  as  frequency  reuse  as  in 
cellular  systems.  In  the  meantime  we 
are  faced  with  the  particular  problems 
described  by  the  commenters.  Paging  on 
these  frequencies  can  hardly  be 
characterized  as  secondary  in  many 
instances.  The  Commission,  in  adding 
this  language,  intended  to  preserve 
spectrum  e^tciency  while  at  the  same 
time  giving  carriers  additional 
flexibility. 

It  was  not  the  Conunission's  intention 
to  stimulate  litigation  on  the  fine  points 
of  where  to  draw  the  line  between 
primary  and  secondary  service.  We  do 
not  believe  it  makes  sense  to  try  to 
preserve  a  regulatory  structure  which  is 
not  realistic.  We  therefore  propose  to 
revise  the  rules  to  state  that  the 
frequency  pairs  listed  in  i  22.501(c)  are 


allocated  for  one-way  mobile  service 
but  may  also  be  used  to  provide  two- 
way  service  if  there  is  a  public  demand 
for  such  service. 

In  so  doing,  we  do  not  propose  to 
open  all  mobile  service  frequencies  for 
both  one-way  and  two-way  service.  Our 
proposal  here  is  confined  to  the  unique 
circumstances  related  to  the  situation 
which  has  developed  in  response  to  the 
"secondary  basis"  language  in 
§  22.501(c).  We  propose  simply  to 
recognize  the  type  of  use  which  has 
evolved  on  these  frequencies  and  to 
remove  the  language  which  has  created 
artificial  and  unnecessary  problems.  We 
also  propose  the  same  modification  to 
§§  22.501  (a)  and  (b),  which  make 
similar  allocations  and  include  the 
"secondary  basis"  language. 

Zip-Call.  Inc.  in  its  cocomfents 
discusses  another  problem  which  is 
related  to  the  problems  discussed  above. 
Although  §§  22.501  (a),  (b).  and  (c) 
permit  paging  only  on  a  seomdary 
basis.  §  22.501(d)(2)  provides  that  an 
applicant  for  a  one-way  frequency  must 
demonstrate  why  the  proposed  one-way 
service  could  not  be  provided  on  its 
present  two-way  frequencies.  Zip-Call 
observes  that  S  22.501(d)(2)  gives  equal 
status  treatment  to  one-way  and  two- 
way  service  while  i  22.501  (a),  (b).  and 
(c)  do  not.  The  applicant  is  efJFectively 
caught  between  these  conflicting 
standards.  We  recently  addressed  this 
point  in  IDocket  No.  80-183  and  decided 
to  delete  §  22.5m(dK2).  Accordingly,  the 
relief  sought  by  Zip-Call  has  already 
been  granted.  See  Report  and  Order, 
FCC  82-202,  released  May  14. 1962.  at 
paragraph  42. 

104.  §  22.501  is  amended  by  revising 
the  introductory  text  preceding 
paragraph  (a)  and  by  revising  the 
introductory  test  of  paragraphs  f  b)  and 
(c): 

§  22.501    rre  quanc«— . 

The  following  frequencies  are 
available  to  the  Public  Land  Mobile 
Service  for  the  use  set  forth  in  this 
section. 

•  *        *        •        * 

(b)  For  assignment  to  common  carriers 
which  provide  local  exchange  telephone 
service.  These  frequencies  are  available 
for  two-way  public  land  mobile  service. 
One-way  public  land  mobile  service 
may  also  be  furnished,  provided  that 
two-way  service  is  offered; 

•  *        *        *        • 

(c)  For  assignment  to  common  carriers 
which  do  not  provide  local  exchange 
telephone  service.  These  frequencies  are 
available  for  two-way  public  land 
mobile  service.  One-way  public  land 
mobile  savice  may  also  be  furnished. 
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provided  that  two-way  service  is 
offered: 


§22.501(6)    Bandwidth  limitations. 
Explanation 

This  nile  section  makes  available 
frequencies  in  the  2  GHz  band  to 
common  carriers  for  control  of  public 
land  mobile  stations.  The  section 
contains  the  significant  limitation  that 
bandwidth  authorized  will  be  "limited  to 
the  minimum  necessary  to  serve  the 
purpose  required."  Pursuant  to  this 
limitation,  the  Mobile  Services  staff 
presently  limits  a  2  GHz  microwave 
authorization  to  exactly  the  bandwidth 
required  to  handle  the  current 
communications  needs  of  the  carrier. 
Through  informal  comments,  Gencan 
Incorporated  (Gencan]  has  criticized 
this  requirement  as  imposing  substantial 
administrative  burdens  on  the  public 
and  on  the  Commission's  staff  without 
conferring  any  regulatory  benefit. 
Specifically,  Gencan  states  that,  since 
the  2  GHz  authorization  is  so  limited, 
there  is  no  room  for  future  expansion. 
As  a  result,  every  time  a  carrier  adds 
another  operating  channel,  the 
corresponding  microwave  control 
authorization  must  simultaneously  be 
modified  to  reflect  the  increase  in 
bandwidth  needed  to  control  the  new 
facilities.  Gencan  observes  that  in  many 
cases  the  added  channel  is  at  the  end  of 
a  multi-hop  microwave  circuit,  and 
several  microwave  station  licenses  must 
be  amended. 

We  beUeve  there  is  merit  to  the 
Gencom  comments  and  propose  to 
eliminate  this  limitation.  When  the 
Commission  announced  its  policy  of 
strictly  applying  the  2  GHz  hmitation,  it 
did  so  in  the  interest  of  spectrum 
conservation.  R\4-2364,  Memorandum 
Opinion  and  Order,  Mimeo  15766, 
released  April  18, 1980.  Prior  to  this 
announcement,  public  mobile  services 
licensees  were  typically  authorized  800 
kHz  for  microwave  control  facilities.  We 
propose  to  revise  the  rule  so  that 
spectrum  conservation  is  still 
encouraged  but  the  administrative 
burdens  described  above  are  eliminated. 
We  propose  to  retain  the  limiting 
language  in  the  role  but  add  language 
permitting  bandwidth  authorizations  to 
be  made  on  the  basis  of  the  applicant's 
future  growth  plans  as  well  as  the  needs 
of  the  instant  appUcation.  This  language 
will  givt  the  staff  the  flexibility  to 
authorize  a  bandwidth  which  is 
spectrally  efficient  and  which  does  not 
necessitate  the  filing  of  amendments  in 
the  future. 

105.  i  22.50l(e}  is  revised: 


(e)  On  a  shared  basis  with  Rxed 
stations  in  the  Point-to-Point  Microwave 
Radio  Service,  frequencies  in  the  bands 
2110-2130  MHz  and  2160-2180  MHz  may 
be  authorized  for  use  by  control  and 
repeater  stations  functioning  in 
conjunction  with  the  Public  Land  Mobile 
Service.  The  emission  bandwidth  shall 
be  limited  to  the  minimum  necessary  to 
serve  the  purpose  required,  including  the 
applicant's  future  growth  plans.  No  new 
assignments  will  be  made  m  the  2160- 
2162  MHz  for  stations  located  within  50 
miles  of  the  coordinates  of  the  sites 
listed  in  §  22.901(c),  except  upon  a 
showing  that  no  alternative  frequencies 
are  available.  Chaimel  bandwidths  in 
excess  of  800  kHz  will  not  be 
authorized.  In  each  of  these  bands,  the 
highest  frequency  which  would  not 
cause  harmful  interference  to  any  other 
stations  shall  be  assigned. 


§  22.501(f)(1)    72-76  MHz  band 
Explanation 

We  propose  to  rewrite  this  section  in 
plain  language,  add  a  heading,  and 
reorganize  the  format 

Corrections  in  terminology  have  been 
made  to  paragraph  f(l)  which  is 
renamed  (f)  since  (f)(2)  has  been  moved 
to  §  22.103.  See  S  22103. 

The  requirement  that  the  repeater 
station  be  under  the  land  mobile 
system's  operating  personnel  is  outdated 
since  automated  systems  need  not  have 
any  operating  personnel.  All  stations  are 
subject  to  the  requirement  that  the 
licensee  maintain  proper  control  over 
the  station.  We  therefore  propose  to 
delete  the  "operational  surveillance" 
language. 

106. 1  22.501  is  amended  by  revising 
paragraph  (f),  introductory  text,  (0  (1) 
and  (2),  and  by  removing  the  footnotes 
from  the  table: 

(f)  72-76  MHz  band.  The  following 
frequencies  are  available  for  assignment 
to  public  land  mobile  control  and 
repeater  stations  on  a  shared  basis  with 
certain  other  radio  services.  A  repeater 
station  normally  will  not  be  authorized 
unless  the  pubUc  land  mobile  system 
with  which  it  is  associated  is 
continuously  open  for  public 
correspondence. 

(1)  Stations  existing  on  December  1, 
1961.  in  the  73.0-74.6  MHz  band  are  not 
required  to  protect  the  radio  astronomy 
service. 

(2)  Stations  operating  in  this  band 
shall  cause  no  harmful  interference  to 
operational  ffxed  stations  or  reception 
of  television  channels  4  or  5  (See 

§  22.103).  Existing  stabons  authorized  in 
the  73  to  74.6  MHz  band  as  of  December 
1. 1961,  may  continue  to  operate,  are  not 


required  to  afford  protectien  to  the  radio 
astronomy  service  and  must  comply 
with  the  following  techmcal 
specifications: 

Frequency  Tolerance:  JDS  percent 
Frequency  Deviation:  ±15  kHz 
Authorized  Bandwidth:  40 kHz 
Modulation  Limiter  Required 
Audio  Low  Pass  Filter  Not  required 

§  22.501(h)  Frequencies 

Explanation 

There  is  no  change  of  substance.  We 
have  updated  the  language  and  titled 
this  paragraph. 
107.  §  22.501(h)  is  revised: 
(h)  150  MHz  band  (Paging).  The 
following  frequencies  may  be  assigned 
for  use  exclusively  in  providing  paging: 

(1)  Common  carriers  which  do  not 
provide  local  exchange  telephone 
service:  154.24  MHz,  158.70  MHz. 

(2)  Common  carriers  which  provide 
local  exchange  telephone  service:  152.84 
MHz,  158.10  MHz. 

§  22.501  (i)  Frequencies 
Explanation 

This  paragraph  has  been  retitled. 

Since  present  paragraphs  (i)  and  (j) 
are  exactly  the  same  except  for  the  list 
of  frequencies,  we  propose  to  combine 
them. 

Proposed  paragraph  (i)  (main  part) 
restates  (i),  (j)  (main  parts)  and  (i)(5), 
(j)(5).  It  is  unnecessary  to  explain  what  a 
control  or  repeater  station  is  here,  since 
this  is  defined  in  S  22.2  Definitions. 

Paragraph  (i)(l)  restates  the 
frequencies  in  §  22.501(i).  and  (i)(2) 
restates  the  frequencies  in  9  22.501(j). 

Proposed  (i){3)  restates  (i)  (1).  (2)  and 
(j)  (1).  (2). 

Proposed  (i)(4)  restates  the  Note  to 
present  §  22501  (i)  and  (j). 

Proposed  (i)(5)  restates  (i)(3)  and 
(j)(3). 

Proposed  (i)(6)  restates  (i)(4)  and 
(i)(4). 

Paragraph  (j)  is  deleted  since  it  is 
combined  into  proposed  paragraph  (i). 

108.  §  22.501(i)  is  revised: 

(i)  450  MHz  band  (control  repeater). 
The  frequencies  in  this  paragraph  may 
be  assigned  for  use  for  control  stations 
or  repeater  stations.  Series  operation  of 
more  than  one  control  or  repeater 
station  is  not  permitted. 

(1)  These  frequencies  may  be  assigned 
to  common  carriers  which  do  not 
provide  local  exchange  telephone 
service: 

•        «        •        •        • 

(2)  These  frequencies  may  be  assigned 
to  common  carriers  which  provide  local 
exchange  telephone  service: 
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(3)  Location.  The  control  station  and 
the  base  station  controlled,  or  the 
repeater  station  and  the  point 
transmitted  to,  shall  be  located  50  miles 
from  the  nearest  boundary  of  any 
urbanized  area  with  a  population  of 
300,000  or  more,  according  to  the  most 
recent  report  of  the  U.S.  Bureau  of  the 
Census. 

(4)  Waiver  of  location,  (i)  Paragraph 
(i)(3)  of  this  section  may  be  waived  upon 
a  showing  that  there  are  frequently  pairs 
in  the  152-162  MHz  band  not  assigned 
or  applied  for  which  can  provide  service 
to  the  urbanized  area. 

(ii)  If  a  waiver  is  granted,  such 
facilities  shall  be  secondary  to  the  uses 
permitted  by  paragraph  (c)  of  this 
section.  Operation  shall  be  terminated 
within  60  days  after  notice  from  the 
Commission  is  received  that  the 
frequencies  are  needed  for  such  use. 

(5)  Power.  Effective  radiated  power 
shall  ftot  exceed  150  watts. 

(6)  Interference,  secondary  basis.  The 
use  of  the  frequencies  by  a  control  or 
repeater  station  shall  not  cause  harmful 
interference  to  any  other  station 
authorized  to  use  such  frequencies  and 
shall  be  on  a  secondary  basis  to  the 
provision  of  mobile  and  rural  radio 
service  by  other  classes  of  stations. 

109.  S  22.5010)  is  removed  and 
reserved. 

§22.501(k)    Frequencies 

Explanation 

We  propose  to  title  this  paragraph  and 
to  use  the  new  definitions  proposed  in 
§  22.2.  There  is  no  change  of  substance. 

110.  i  22.501(k),  introductory  text,  is 
revised: 

(k)  470-512  MHz  band  (Two-  Way). 
The  following  frequencies  may  be 
assigned  to  radio  common  carriers 
within  the  listed  urt>an  areas: 


22.501  (n)    Waiver  of  frequency 
allocation. 

Explanation 

We  are  proposing  a  rule  to  establish 
standards  for  granting  waivers  to  the 
separate  allocations  of  frequencies  to 
radio  common  carriers  (RCC)  and 
wireline  common  carriers  (WCC).  See. 
present  9  22,501  (b).  (c).  (i).  (j), 
§  22.601(a).  this  proposed  rule 
establishes  criteria  for  waiver  of  the 
separate  allocations  and  the  assignrhent 
of  a  WCC  frequency  to  an  RCC.  or  the 
assignment  of  an  RCC  frequency  to  a 
WCC.  It  significantly  liberalizes  the 
Commission's  rules  by  permitting 
waivers  of  the  separate  allocations, 
since  there  has  been  no  policy  of 
granting  waivers.  This  waiver  policy 
will  not  apply  to  cellular  systems  as  its 


separate  allocation  is  embodied  in  the 
cellular  rules,  S  22.901. 

The  proposed  rule  requires  the  party 
requesting  the  waiver  to  show  there  are 
no  available  frequencies  within  the 
frequency  band  allocated  to  WCCs  or 
RCCs.  as  the  case  may  be.  If  there  are 
none,  then  an  RCC  or  WCC  frequency 
may  be  requested  from  among  any  such 
unassigned  frequencies. 

Under  this  proposal,  an  RCC 
operating  in  the  150  MHz  band,  for 
example,  could  apply  for  an  unassigned 
150  MHz  band  wireline  frequency,  even 
though  there  were  RCC  frequencies 
imassigned  in  another  band.  In  other 
words,  a  licensee,  if  it  so  desired,  would 
have  the  option  of  expanding  its  system 
in  the  same  frequency  band  by 
requesting  a  waiver  of  the  separate 
allocation  scheme.  We  emphasize  that 
the  channel  loading  standards  found 
elsewhere  in  the  rules  would  still  apply. 
The  Commission's  normal 
considerations  of  efficient  usage  of  the 
spectrum  are  unaffected  by  the 
proposed  waiver  poUcy. 

The  proposed  waiver  policy  applies 
equally  to  new  entrants  to  a  market  as 
well  as  to  existing  carriers.  A  new  RCC 
entrant,  for  example,  requesting  an 
unassigned  wireline  frequency  in  band 
"A"  must  show  that  no  RCC  frequencies 
are  available  in  band  "A." 

We  seek  additional  comment  on 
whether  the  waiver  policy  should  apply 
during  the  60-day  cut-off  period  after  an 
application  is  filed;  for  example,  if  a 
wireline  carrier  requests  a  particular 
wireline  frequency,  should  the  waiver 
policy  permit  an  RCC  applicant  to 
request  the  same  frequency  (within  the 
60-day  cut-off  period)? 

We  are  not  proposing  to  eliminate  the 
separate  allocation  structure.  Abolition 
of  the  separate  allocations  involves 
major  policy  assessment  which  is 
beyond  the  scope  of  this  proceeding. 
The  pcoposed  rule  only  permits  waivers 
as  to  the  assignment  of  presently  unused 
frequencies  and  would  not  otherwise 
change  the  current  distinctions  in  the 
rules  for  RCCs  and  WCCs.  We  do, 
however,  intend  to  undertake  a  review 
of  the  "fence"  in  a  separate  proceeding 
in  the  near  future. 

We  discuss  here  several  restrictions 
on  the  scope  of  the  proposed  policy  and 
briefly  explain  the  rationale  for  these 
limitations. 

The  waiver  policy  would  not  apply  to 
control  and  repeater  frequencies.  A 
carrier  requesting  a  waiver  in  order  to 
add  another  frequency  may  employ 
control  or  repeater  frequencies  already 
assigned. 

The  waiver  policy  also  would  not 
apply  to  the  frequencies  allocated  in 
Docket  No.  21039.  See  \  22.501  (k).  All  of 


these  frequencies  are  already  applied 
for,  so  no  unused  frequencies  are 
available. 

For  technical  reasons,  the  waiver 
policy  would  not  apply  in  the  150  MHz 
band.  See  §§  22.501  (b)  and  (c).  The 
WCC  frequencies  allocated  in  this  band 
have  different  base  and  mobile  channel 
separations  than  those  allocated  to  the 
RCCs.  Because  of  these  differences,  a 
wireline  150  MHz  system  is  in  a  sense 
incompatible  with  a  150  MHz  band 
wireline  frequency  to  its  existing 
facilities.  Instead,  new  facilities  would 
have  to  be  constructed  which  operate 
within  the  separation  standards 
established  for  those  frequencies.  The 
practical  effect  would  not  be  to  provide 
frequency  relief  to  an  existing  system 
but  rather  to  reallocate  a  frequency  for 
the  construction  of  a  new  system.  This  is 
not  the  purpose  of  the  proposed  waiver 
policy.  As  stated  above,  we  will 
examine  the  allocation  issue  in  a 
separate  proceeding.  Here,  we  merely 
propose  to  add  flexibility  for  spectrum 
relief  in  cases  where  it  is  technically 
feasible  without  eliminating  the  present 
allocation  structure.  We  therefore 
propose  to  entertain  waiver  requests 
only  for  the  guardband  frequencies  in 
§  22.501(h),  and  for  the  450  MHz  band 
frequencies  listed  in  §  5  22.501  (b)  and 
(c).  We  request  comment,  however,  on 
methods  which  will  add  greater 
flexibility  to  the  waiver  policy  and 
which  are  technically  feasible  at  the 
same  time. 

The  practical  effect  of  the  proposed 
rule  is  not  very  great.  It  wiU  not  affect 
the  larger  markets  where  all  frequencies 
have  been  assigned,  nor  will  it  affect 
any  presently  assigned  frequencies.  The 
only  effect  will  be  in  markets  where 
carriers  have  had  nearly  fifteen  years 
since  the  Guardband  decision  •  to  apply 
for  frequencies  but  have  failed  to  do  so. 
In  those  cases,  we  propose  to  permit 
waiverrequests  and  thereby  make  use 
of  unused  frequencies. 
111.  §  22.501(n)  is  added  as  follows: 
(n)  Waiver  of  frequency  allocation.  (1) 
Under  the  conditions  stated  below,  the 
Commission  may  grant  waivers  of  the 
separate  allocation  in  this  section  and 
assign  to  a  radio  common  carrier  a 
frequency  allocated  to  a  wireline 
common  carrier,  or  vice  versa. 

(2)  A  request  for  such  a  waiver  shall 
show  that  there  are  no  available 
frequencies  in  the  same  band  allocated 
to  the  category  of  (;ommon  carrier  of 
which  the  applicant  is  a  member. 


*  Report  and  Order  in  Docket  No.  16778, 12  FCC 
2d  841  (1968);  tlay  granted  13  FCC2d  331  (1988), 
recoil,  denied  14  FCC  2d  289  (1968),  affd.  sub  nom. 
Radio  Relay  Corporation  v.  F.CC  408  F.  2d  322  (2d 
CIr.  1969). 
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(3)  The  frequency  specified  in  the 
waiver  request  shall  be  selected  from 
among  the  following  categories:  the  450 
MHz  band  frequencies  listed  in 
§5  22.501(b)  and  fc).  and  the 
frequencies  listed  in  §  22.501(h}. 

§  2Z502    Classification  of  base  stations. 
Explanation 

This  rule  classifies  base  stations 
according  to  antenna  height.  The 
classification  table  goes  up  to  500  feet. 
The  classifications  are  used  as  the  basis 
for  geographical  separation  of  co- 
channel  stations. 

We  have  rewritten  this  section  in 
response  to  GTE's  comments  which 
requested  clarification  of  the  class  of 
station  using  antennas  higher  than  500 
feet.  We  propose  to  make  all  such 
stations  Class  A.  since  this  is  the 
classification  presently  used  at  the 
upper  end  of  the  table.  Even  though 
some  stations  might  be  Class  B,  the 
proposed  classification  will  establish  a 
uniform  standard  which  will  be 
workable  in  most  cases.  If  an  applicant 
believes  a  different  classification 
applies,  it  may  request  it  pursuant  to 
§  22.503(1>). 

112.  §22.502.  except  for  the  table,  is 
revised: 

§  22.502    Classification  of  base  stations 

(a)  Base  stations  in  the  public  land 
mobile  service  shall  be  classified 
according  to  antenna  height  above 
average  terrain  and  effective  radiated 
power  in  the  relevant  direction.  This 
classification  is  not  applicable  to  base 
stations  in  the  frequency  bands 
454.6625-455.000  MHz.  459.6625-460.000 
MHz,  and  470-512  MHz. 
***** 

(b)  Any  station  with  antenna  height 
more  than  500  feet  above  average 
terrain,  shall  be  considered  to  be  a  Class 
A  station. 

§  22.504    Service  area  of  base  station. 

Explanation 

We  propose  to  revise  the  heading  of 
this  rule  to  conform  with  changed 
definitions.  The  proposed  new  heading 
is  "rehable  service  area."  We  also 
propose  to  correct  the  final  sentence  in 
subsection  (a)  by  substituting  the  term 
"reliability"  in  place  of  "reliably." 

Proposed  Rule 

(See  discussion  above.] 

§  22.305    Antenna  height-power  limit 

Explanation 

This  section  has  been  rewritten  in 
plain  Bnglish.  As  GTE  suggested,  we 
have  excluded  air-to-ground  radio 
stations  from  this  section  because  they 
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are  limited  to  100  watts.  Interference 
and  coverage  considerations  are 
embodied  in  the  table  of  allocations, 
and  the  path  of  communications  is 
above  the  horizon. 

113.  §  22.505.  except  for  the  tables,  is 
revised: 

§22.505    Antenna  height-power  limit 

(a)(1)  Base  stations,  other  than  those 
in  the  air-to-ground  radio  service  or  in 
the  470-512  MHz  band,  with  antennas 
more  than  500  feet  above  average 
terrain  shall  reduce  effective  radiated 
power  below  500  watts  as  provided  in 
the  chart  below. 

(2)  More  efficient  and  effective 
antennas  are  preferable  to  high  power. 

(b)  The  maximum  effective  radiated 
power  and  antenna  height,  respectively, 
for  base  stations  providing  one-way 
signaling  service  in  the  frequency  band 
929-932  MHz  shall  be  no  greater  than  1 
kilowatt  (30  dBw)  and  305  meters  (1000 
feet)  above  average  terrain  (AAT),  or 
the  equivalent  thereof  determined  from 
the  following  table; 
***** 

§22.506    Power. 
Explanation 

We  propose  to  amend  this  section  to 
conform  with  our  proposals  elsewhere. 
In  the  discussion  to  §  22.107  we 
explained  how  we  are  no  longer 
concerned  with  rated  power  output  but 
only  with  effective  radiated  power. 
Therefore  we  have  eliminated  all 
references  in  our  proposed  rule  to  rated 
power  output  unless  there  is  no  effective 
radiated  power  specified  in  the  rules. 

114.  §  22.506  is  revised: 

§22.506    Poww 

(a)  Base  stations.  Base  stations  shall 
not  exceed  500  watts  effective  radiated 
power  except  for  base  stations  in  the 
470-512  MHz  and  929-932  MHz  bands. 
Base  stations  in  the  470-512  MHz  bands 
shall  not  exceed  the  power  Hmits  in 

§  22.501(1). 

(b)  Dispatch,  auxiliary  tef^t  stations. 
Dispatch  and  auxiliary  test  stations 
shall  not  exceed  100  watts  effective 
radiated  power. 

(c)  Mobile  stations.  Mobile  stations 
shall  not  exceed  60  watts  transmitter 
power  output. 

(d)  Air-ground  stations.  Base  stations 
operating  on  frequencies  specified  in 

§  22.521  shall  not  exceed  100  watts. 
Airborne  mobile  stations  shall  have 
between  4  and  25  watts  rated  power 
output  During  idle  traffic  periods  a  base 
station  shall  continuously  radiate  on  its 
working  channel(s)  a  modulated  carrier 


redoced  in  power  between  10  and  20  dB 
below  normal  power. 

(e)  929-932  MHz  band.  Base  stations 
operating  on  frequencies  in  the  band 
929-932  MHz  shall  not  exceed  the 
values  of  effective  radiated  power  listed 
in  §  22.505fb)  to  a  maximum  of  1000 
watts,  and  shall  not  use  transmitters 
having  a  maximum  output  power  in 
excess  of  the  Kmits  shown  in  §  22.107(b). 

§  22.508    Modulation  requirements. 
Explanation 

Section  22.508  is  modified  to  add 
paragraph  [i\.  which  provides  additional 
information  for  transmitters  employing 
digital  emissions. 

115.  §  22.508  (i)  is  revised 

§22.508    Modulation  requirements. 
***** 

(i)  Transmitters  complying  with  the 
emission  limitations  of  paragraph  (b)  of 
§  22.106  shall  be  exempt  from  the  audio 
low-pass  filter  requirements  of 
paragraphs  (f)  and  (g)  of  this  section 
provided  that  transmitters  used  for 
digital  emissions  must  be  type  accepted 
with  the  specific  equipment  that 
provides  the  digital  modulating  signal. 
The  type  acceptance  application  shall 
contain  such  information  as  may  be 
necessary  to  demonstrate  that  the 
transmitter  complies  with  the  emission 
limitations  specified  in  paragraph  (b)  of 
§  22.106. 
***** 

§22.509    Permissible  Communications. 
Explanation 

We  propose  to  rewrite  this  section  in 
plain  language  and  reoi^ganize  the 
sections  with  headings  added.  Present 
paragraph  (a)  has  been  retained  as 
paragraph  (a).  Paragraphs  (b).  (c),  and 
(e)(2).  which  discuss  several  types  of 
incidental  services,  are  deleted. 
Proposed  §  22.308  states  the  general  rule 
concerning  incidental  services.  These 
paragraphs  are  the  special  case.  See 
discussion  of  §  22.308  [proposed^. 
Present  paragraphs  (d)  and  (e)(1)  are 
combined  in  proposed  (bK2). 

Proposed  paragraph  (b)(4)  is  derived 
from  paragraph  (f).  Present  paragraph  (f) 
states  that  base  stations  may 
communicate  with  rural  subscriber 
stations  provided  this  does  not 
"degrade"  the  pubhc  mobile  service. 
Instead  of  relying  on  the  imprecise  term, 
we  propose  to  refer  to  the  standards  set 
forth  in  §  22.308  for  incidental  services. 
We  have  also  elimmated  the  reference 
to  §  22.609,  since  that  section  is  now 
applicable  to  all  rural  radio  stations. 

Present  paragraph  (g)  (taxi  cab 
operations]  has  been  moved  to  proposed 
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(f):  present  (j)  (auxiliary  test  stations)  to 
(dj;  present  (k)  dispatch  stations)  to  (c). 
These  proposed  revisions  merely 
reorganize  and  simplify  the  present 
miles  language.  We  request  comment, 
however,  on  whether  the  policy  on  taxi 
cab  operations  and  disptach  service 
should  be  modified.  Specifically,  should 
the  prohibition  on  taxi  cab  service  be 
eliminated  and  this  matter  be  left  to  the 
business  judgment  of  the  carrier? 
Similarly,  should  the  Commission 
eliminate  the  policy  that  a  dispatch 
station  operator  may  communicate  only 
with  its  own  associated  mobile  units? 
We  question  whether  these  policies  are 
justified  for  today's  mobile  services. 

Proposed  paragraphs  (e)(1)  and  (e)(2) 
restate  present  paragraph  (h)  on 
Canada-related  licensing  matters 
without  change  of  substance.  Proposed 
(e)(1)  references  §  22.9(e)  which  states 
that  FCC  Form  410  is  to  be  used. 
Proposed  (e)(2)  references  S  22.9(f). 
which  tells  which  form  is  to  be  used  for 
mobile  stations  operating  in  Canada. 

Proposed  paragraph  (e)(3)  restates 
§22.509(i)  on  trans-border  service. 

116.  §22.509  is  revised: 

$22,509    Parmisslbl*  Communication*. 

(a)  Mobile  Stations.  Mobile  stations 
shall  communicate  with  and  through 
base  stations  only.  Such  communication 
between  base  and  mobile  stations  shall 
be  upon  frequencies  which  are  paired 
according  to  this  part. 

(b)  Base  stations.  Base  stations  shall 
communicate  only  with 

(1)  land  mobile  stations; 

(2)  airborne  mobile  stations  (if  2-way 
communications,  then  only  as  provided 
in  §  22.521); 

(3)  mobile  stations  on  vessels  subject 
to  the  requirements  for  incidental 
communications  services  in  §  22.308; 
and 

(4)  rural  subscriber  stations  subject  to 
the  requirements  for  incidental 
communications  services  in  S  22.308. 

Base  stations  may  broadcast  to 
pagers. 

(c)  Dispatch  stations.  A  dispatch 
subscriber  station  may  conmiunicate 

v^       only  with  that  subscriber's  mobile 
'  ^  stations  and  only  through  the  associated 
base  station.  Where  subscribers  jointly 
operate  a  dispatch  station,  each 
subscriber  shall  communicate  only  with 
his  own  mobile  station. 

(d)  Auxiliary  test  stations.  (1) 
Auxiliary  test  stations  shall  be  operated 
on  mobile  station  frequencies  for  testing 
fixed  receivers  remotely  located  froih 
the  control  point 

(2)  An  auxilitary  test  station  may  be 
used  as  a  standby  transmitter  on  the 
base  station's  assigned  frequency. 


(e)  International.  (1)  Canadian  mobile 
stations.  Canadian  licensed  mobile 
stations  which  are  in  the  United  States 
may  communicate  with  base  stations  in 
the  public  land  mobile  service  after 
authorization  has  been  granted  by  the 
Commission.  See  §  22.9(e). 

(2)  United  States  mobile  stations. 
United  States  licensed  mobile  stations 
which  are  in  Canada  may  communicate 
with.ba8e  stations  in  the  public  land 
mobile  service  of  either  nation  upon 
authorization  by  Canada. 

(3)  Other  international.  Unless 
prohibited  by  a  foreign  country,  base 
stations  are  permitted  to  provide 
transborder  communication  service  to 
mobile  stations  in  that  country  which 
are  properly  licensed  for  public  mobile 
service  in  either  country. 

(f)  Taxi  dispatch.  Taxi  dispatching  is 
not  permitted  under  this  part. 

§  22.510    Base  stations  part  of 
integrated  system. 

Explanation 

We  propose  to  delete  this  section. 
Land  mobile  stations  are  no  longer 
Ucensed,  so  portions  of  this  section  are 
outdated.  The  substance  of  this  rule  has 
been  placed  in  S  22.514. 

§  22.510    [Removed  and  Reserved] 
117.  S  22.510  is  removed  and  reserved. 

§  22.511    Communication  service  to 
own  mobile  units. 


Explanation 

This  rule  establishes  reporting 
requirements  which  apply  to  all  renewal 
applicants,  concerning  use  of  the  base 
station  by  the  carrier's  own  mobile 
units.  The  purpose  of  this  rule  is  to 
ensure  that  private  mobile  systems  are 
not  licensed  as  public  mobile  systems. 

We  question  whether  the  reporting 
requirements  of  this  rule  are  necessary. 
Carriers  licensed  to  use  these 
frequencies  have  a  strong  economic 
incentive  not  to  limit  themselves  to  "in- 
house"  use.  The  common  practice  within 
the  industry  has  been  to  maximize 
service  to  the  public.  We  believe  the 
administrative  burden  of  this  reporting 
requirement  on  all  renewal  applicants  is 
not  jusitiable.  The  Commission  has 
adequate  regulatory  tools  to  investigate 
any  such  abuses  which  may  occur  in  the 
future.  Such  matters  can  be  brought 
before  the  Commission  in  a  petition  to 
deny.  We  therefore  propose  to  eliminate 
this  rule. 

S  22.511    (Removed  and  reaerved] 
118.  5  22,511  is  removed  and  reserved. 


§  22.512    Order  of  service. 

Explanation 

We  propose  to  delete  the  elaborate 
rules  presently  in  \  22.512  regarding 
priorities  of  service  to  customers. 

The  priority  of  service  rule  has  not 
been  reviewed  or  revised  since  1940 
when  §  6.603,  the  predecessor  of 
§  22.512,  was  promulgated.  When 
§  22.512's  precedessor  was  enacted, 
there  were  good  reasons  for  these 
priorities.  "The  charges  over  the  last  30 
years  have  made  these  reasons  obsolete. 
The  present  rule  sets  forth  a 
complicated  scheme  of  providing 
service.  Priorities  are  given  to  public 
safety,  public  service,  industrial  and 
related  classes.  We  believe  that  it  is  not 
necesssary  for  the  Commission  to 
burden  the  regulated  industry  with  the 
job  of  classifying  subscribers  by 
categories  and  keeping  seven  separate 
lists  of  prospective  customers.  The 
present  §  22.512  has  been  outdated  by 
changes  in  technology,  the  allocation  of 
more  spectrum  and  a  change  in  the 
philosophy  of  regulation. 

In  1949  mobile  services  were 
relatively  expensive,  equipment  was 
bulky,  and  there  were  only  a  handful  of 
available  frequencies.  Additionally, 
private  land  mobile  services  were  not 
widely  available,  and  many 
organizations  relied  upon  public  land 
mobile  service  to  meet  their  mobile 
communications  needs.  Today  there  are 
frequencies  allocated  in  the  Ftivate 
Radio  Services  (Part  90)  to  meet  the 
special  needs  of  the  groups  which  had 
previously  been  given  priority  for 
service  under  $  22.512. 

Another  reason  for  eliminating  the 
priority  listing  is  that  additionally 
frequencies  are  becoming  available 
under  Part  22.  We  anticipate  that  the 
new  cellular  technology  will  greatly 
reduce  or  eliminate  the  waiting  lists  in 
the  metropolitan  areas. 

Organizations  which  are  licensed  by 
the  Private  Radio  Bureau  also  receive 
service,  in  many  cases,  from  public  land 
mobile  service  carriers.  We  do  not 
propose  to  change  this  practice. 
However,  the  essential  functions  of 
these  categories  of  users  can  be  served 
by  systems  licensed  under  Part  90.  We 
therefore  propose  to  eliminate  this  rule. 

§22.512   [Removed  and  raaarvad] 

119.  S  22.512  is  removed  and  reserved. 

§  22.513    Location  of  message  center. 

Explanation 

The  present  section  requires  the 
placement  of  the  message  center  within 
a  certain  coverage  area  or  the  use  of  a 
foreign  exchange  line  to  a  point  within 
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that  area.  We  have  received  comments 
suggesting  that  we  permit  means  other 
than  a  foreign  exchange  line  to  be  used. 
An  example  is  WATS  lines. 

We  considered  proposing  a  rule  that 
makes  no  reference  to  message  centers 
or  any  other  facilities  but  simply 
requires  that  any  excess  toll  charges  not 
be  passed  on  to  the  customers.  We  were 
unable,  however,  to  write  a  rule  to 
define  what  the  excess  charges  are. 
Long  distance  charges  can  be  defined. 
However,  the  advent  of  local  distance 
charges,  or  zone  unit  measure  charges, 
poses  a  problem.  In  several  metropolitan 
areas  it  would  be  necessary  to  establish 
many  message  centers. 

The  members  of  the  Mobile  Services 
Advisory  Committee  expressed  the  view 
that  the  Commission  need  not  adopt  a 
regulatory  stance  about  licensees 
locating  message  centers  in  order  to 
drive  up  charges.  Committee  members 
believed  that  any  carrier  who  did  so 
would  go  out  of  business  due  to 
competition. 

We  agree  with  the  Advisory 
Committee.  While  a  licensee  owned  by 
a  wireline  company  might  have  an 
incentive  to  create  excess  charges,  its 
nonwireline  company  competitors 
would  not.  In  our  view,  the  forces  of  the 
market  place  are  adequate  to  respond  to 
any  such  problem  if  it  should  occur.  We 
therefore  propose  to  eliminate  this 
section  as  an  unnecessary  area  for 
federal  regulation. 

S  22.513    [RMfiovvd  and  RMerved] 

120.  §  22.513  is  removed  and  reserved. 
§22.515    Control  points. 
Explanation 

Many  parties  suggested  revisions  to 
the  sections  dealing  with  control  points, 
S  22.515.  and  §  22.118(d).  (e).  Section 
22.118(d)(2)  of  the  present  rules  provides 
that  a  control  point  may  not  be  moved 
beyond  the  city  boundary  without  prior 
approval.  This  rule  has  been 
burdensome  and  has  limited  licensee 
flexibility.  Several  persons  filing 
comments  and  the  Mobile  Services 
Advisory  Committee  proposed  deleting 
this  section.  The  proposed  rule  does  so. 
We  consider  it  important  that  the 
Commission  retain  the  notification 
requirement  for  control  points.  In  cases 
where  the  Commission's  field  staff 
inspects  a  station,  the  staff  is  interested 
in  die  control  point,  not  the  business 
address. 

It  is  not  su^icient  for  the  Commission 
to  be  informed  only  of  the  transmitter 
location,  because  in  many  cases  the 
transmitter  is  on  a  mountain  top  or  in 
another  inaccessible  location.  We 
therefore  beheve  that  notification  of 


control  points  by  letter  is  the  least 
burdensome  means  of  effecting  the 
Commission's  purpose.  No  application 
would  be  required  prior  to  the 
construction  or  relocation  of  a  control 
point. 

The  Mobile  Services  Advisory 
Committee  pointed  out  that  many 
systems  now  have  a  computer  terminal 
which  monitors  the  status  of 
transmitters.  The  requirement  in 
§  22.118(e)(1)  that  requires  a  pilot  lamp 
to  provide  an  indication  of  the 
transmitter  status  has  been  outdated  by 
technology.  It  requires  stations  to  have  a 
bank  of  lamps  when  they  are  not 
needed.  We  propose  to  adopt  this 
suggestion. 

The  Committee  also  suggested  that  we 
not  require  a  control  point  until  the 
station  is  ready  for  service  since  there 
may  be  significant  delays  between  filing 
of  the  appUcation  and  the 
commencement  of  service.  The  present 
rule  theoretically  requires  the  applicant 
to  rent  an  empty  room  for  several  years. 
We  have  included  this  suggestion. 

We  also  propose  to  modify  portions  of 
§§  22.118(d).  (e).  and  22.515(c).  which 
discuss  technical  requirements  related 
to  control  points  and  dispatch  stations. 
These  sections  contain  facilities- 
oriented  language  (on-off  control 
switches,  aural  monitoring  facilities, 
etc.).  We  have  proposed  elsewhere  in 
this  notice  the  general  standard  that 
licensees  assume  the  responsibility  for 
proper  operation  of  their  station 
facilities.  We  therefore  consider  it 
unnecessary  to  specify  what  control 
point  and  dispatch  station  equipment 
should  be  used.  Instead,  we  propose 
simply  to  require  that  every  station  have 
at  least  one  control  point  and  that 
licensees  maintain  operational  control 
over  dispatch  stations.  We  propose  to 
delete  the  other  technical  portions  of 
these  rules. 

Paragraphs  (a)  and  (b)  of  S  22.515  will 
be  moved  to  §§  22.519,  22.520  dealing 
with  dispatch  stations. 

121.  §  22.515  is  revised: 

§22.515    Control  points. 

(a)  General  rule.  (1)  Every  station  in 
this  service  shall  have  at  least  one 
control  point.  Additional  control  points 
may  be  installed  upon  notification  to  the 
Commission. 

(2)  The  Conmiission  shall  be  notified 
by  letter  whenever  any  control  point  is 
moved.  Such  notification  shall  contain  a 
street  address  or  its  geographic 
coordinates. 

(3)  No  control  point  is  necessary  until 
the  station  starts  transmittins. 

(b)  Dispatch  stations.  The  licensee 
shall  at  all  times  maintain  operational 
control  over  each  dispatch  station. 


§22.516    Additional  showing 
requirement 

Explanation 

Section  22.516  has  been  retitled. 

The  term  "holding  time"  has  been 
replaced  by  "channel  occupancy  time". 
Holding  time  is  ambiguous.  It  has  been 
interpreted  as  the  time  a  message  waits 
before  it  is  completely  transmitted,  and 
as  the  time  a  station  is  transmitting 
messages.  The  definition  used  by  the 
Commission  is  the  latter  therefore,  we 
are  renaming  and  defining  the  term.  See 
S  22.2.  "Definitions." 

In  order  to  do  the  blocking  studies 
necessary  to  determine  whether 
additional  channels  are  justified,  we 
need  the  channel  occupancy  time,  the 
number  of  mobile  stations  per  channel, 
the  number  of  channels  and  whether 
they  are  trunked.  All  other  requirements 
in  the  present  rule  are  unnecessary  and 
will  be  deleted. 

As  suggested  by  the  comments  of 
Dean  George  Hill  and  the  Mobile 
Services  Advisory  Committee,  we  shall 
require  traffic  load  studies  for  only  the 
busiest  one  hour,  not  for  each  hour  of 
the  busiest  12-hour  period.  In  processing 
applications,  the  staff  examines  only  the 
busiest  hour  to  determine  need  for 
additional  channels.  Since  the  loading 
study  for  the  11  extra  hours  is  not  used, 
it  is  an  unnecessary  burden  for 
applicants  and  should  be  eliminated. 

Finally,  we  propose  that  the  survey  be 
completed  within  60  days  prior  to  the 
application  filing  date  in  order  to  avoid 
applictions  based  on  stale  factual 
information. 

122.  §  22.516  is  revised: 

§22.516    Usage  showing  for  additional 
channels. 

Traffic  load  studies  shall  be  required 
in  the  following  cases: 

(a)  applications  which  request  an 
additional  fi«quency  for  an  existing  one- 
way signaling  station; 

(b)  applications  which  request  one  or 
more  additional  fi^quencies  for  an 
existing  two-way  station; 

(c)  other  applications  as  the 
Commission  may  prescribe. 

(1)  The  study  shall  survey  traffic  over 
the  station  for  the  busiest  one  hour 
period  of  the  day  for  three  days  in  a 
seven  day  period  having  normal  usage. 

(2)  The  survey  shall  state  (i)  the 
channel  occupancy  reported  separately 
for  each  hour  (ii)  the  number  of  mobile 
stations  and  pagers  which  are 
subscribers;  (iii)  the  number  of  channels 
and  whether  they  are  trunked;  and  (iv) 
the  date  and  time  of  the  survey. 
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(3)  The  survey  shall  be  performed 
vyathin  80  days  prior  to  the  date  on 
which  the  application  is  filed. 

§  22.517   Repeater  stations. 

Explanation 

We  propose  to  rewrite  this  section  in 
plain  English. 

It  is  unnecessary  to  state  that  the  base 
station  may  use  only  its  assigned 
frequency.  It  is  never  permitted  to  use 
any  other  except  as  provided  by  these 
rules  or  the  Commission. 

123.  J  22.517  is  revised: 

§2X517    Repealer  stationa. 

(a)  A  base  station  may  be  used  as  a 
repeater  station. 

(b)  The  licensee  must  be  able  to  turn 
the  base  station  on  or  off  from  the 
control  point  regardless  of  whether  a 
mobile  station  is  transmitting. 

22.519    Dispatch  stations. 

Explanation 

We  have  received  comments 
ccmceming  dispatch  stations  and  related 
rules.  One  comment  suggested  we  delete 
§  22.9(d)(4)  which  requires  prior 
approval  of  dispatching  agreements.  We 
believe  this  suggestion  has  merit  We 
have  no  need  to  review  dispatching 
arrangements  if  the  technical  aspects  of 
these  rules  are  complied  with-  We 
therefore  propose  to  delete  9  22.9(dK4) 
as  outdated. 

We  propose  to  combine  S  22.515(a), 
S  22.519  and  1 22.520,  since  they  deal 
with  dispatch  stations. 

We  have  not  included  in  the  proposed 
rule  cross-references  to  other  sections  as 
found  in  present  i  22.519(a).  These 
references  are  not  informative.  They 
only  require  that  licensees  comply  with 
the  rules. 

Proposed  S  22.519(a)(1)  restates 
portions  of  present  S  22.519(a)  and 
9  22.515(a).  Proposed  S  22.519(a)(2) 
restates  present  {  22.52a  We  propose  to 
delete  the  following  paragraphs: 
5  22.520(a)(3)  (transmitter  type-^we 
propose  not  to  require  this  information 
for  any  station);  9  22.520(a)(4) 
(information  about  antennas — same 
reason);  9  22.520(a)(6)  (location  of 
control— we  have  deregulated  this  area 
(see  proposed  9  22.515));  and 
9  22.520(a)(9)  (commencement  of 
operation—the  notification  will  be  filed 
concurrently  with  operation  or  before). 
We  propose  to  eliminate  the 
requirement  of  notification  of  the 
Engineer-in-Charge,  for  the  reasons 
given  in  our  discussion  of  9  22.121. 

Since  we  have  a  section  on 
discontinuance  of  operation.  9  22.520(c) 
is  redundtuit  and  will  be  deleted. 


Posting  of  authorizations  is  dealt  with 
in  9  22.201  (proposed),  so  9  22.520(b)  is 
redundant  and  Will  be  deleted. 

Proposed  paragraphs  (aM3)  and  (b) 
restate  the  last  sentence  of  9  22.519(a). 
and  9  22.519(b),  respectively. 

For  the  reasons  given  in  the 
discussion  of  9  22.501(1)(10).  we  propose 
to  discontinue  the  practice  of  specifying 
a  maximum  number  of  dispatch  stations 
on  a  license. 

§22.520    (Removed  and  Reserved] 

124.  9  22.520  is  removed  and  reserved. 

§22.9    [Amended] 

125.  9  22.9(d)(4)  is  removed  and 
reserved 

126.  9  22.519  is  revised  as  follows: 

92Z519    Dispatctt  ttatlona. 

(a)  Dispatch  stations  without  specific 
authorization.  A  base  station  licensee 
may  install  a  dispatch  station  for  mobile 
station  subscriber(s)  without  specific 
authorization.  ^ 

(1)  Technical,  (i)  The  dispatch  station 
shall  use  a  mobile  station  frequency 
paired  with  the  associated  base  station 
frequency. 

(ii)  The  antenna  height  shall  not 
exceed  the  criteria  in  9  17.7,of  this 
chapter.  The  rated  power  of  the 
transmitter  shall  not  exceed  10  watts. 

(iii)  No  dispatch  station  shall  be 
capable  of  overriding  the  functioning  of 
a  control  station  on  the  same  frequency. 

(iv)  Every  dispatch  station  shall  be 
under  continous  supervision  of  at  least 
one  base  station  control  point. 

(2)  Notification.  The  Commission  shaU 
be  notified  whenever  a  dispatch  station 
is  installed  pursuant  to  this  paragraph. 
The  notification  shall  include  the  name 
and  address  of  the  subscriberfs)  for 
which  tfie  station  was  installed,  the 
location  of  the  dispatch  station,  height 
of  antenna  structure  above  ground  and 
above  mean  sea  level,  the  frequencies 
used,  the  call  sign  of  the  base  station 
conmiunicated  with,  and  its  location. 

(3)  Limitation.  The  operation  of  a 
dispatch  station  pursuant  to  notification 
without  specific  authorization  shall  be 
subject  to  termination  by  the 
Commission  without  a  hearing  upon 
notice  to  the  licensee. 

(b)  Dispatch  stations  requiring 
authorization.  A  dispatch  station  which 
does  not  comply  with  paragraph  (a)  of 
this  section  shall  be  Installed  only  after 
application  (on  FCC  Form  401)  and 
approval. 

§22.521    Ait-ground  radiotelephone 
service. 

Explanation 

We  propose  to  revise  the  title  of  this 
section  to  a  plain  descriptive  title.  We 


are  combining  all  sections  dealing  with 
this  service  into  this  section. 

Paragraph  (a)  restates  present 
9  22.521(a).  We  have  clarified  present 
note  2  to  the  Table  to  9  22.521(a)  by 
stating  that  we  are  referring  to  the 
public  land  mobile  service.  Instead  of 
(he  vague  "adversely  affect  the 
availability  or  adequacy  of  service  to 
airborne  subscribers"  standard,  we  have 
substituted  the  more  definitive 
standards  of  proposed  new  9  22.308 
dealing  with  incidential 
communications. 

Proposed  paragraph  (b)  restates 
present  9  22.521(b).  The  error  in 
alphabetical  order  is  corrected  by 
placing  San  Diego  ahead  of  San 
Francisco  in  the  listieg  of  California 
cities. 

Paragraph  (c)  restates  the  parts  of 
9  22.506  dealing  with  power.  Where  an 
effective  radiated  power  is  given,  no 
rated  power  output  limitation  is  needed. 
See  9  22.506. 

Proposed  paragraph  (d)  restates 
present  9  22.508(h).  which  discusses 
ambient  noise.  We  propose  to  eliminate 
the  reference  to  a  noise  cancelling 
microphone.  Our  concern  is  with 
reduction  of  ambient  noise,  not  with 
what  type  of  equipment  is  used.  We 
therefore  propose  to  delete  all  language 
in  the  rule  other  than  the  sentence  which 
sets  forth  the  95  dB  standard. 

127.  922.521  (a),  fb)  introductory  text 
and  the  entries  for  California  in  the 
table,  (c)  and  (d)  are  revised; 

§  22.521    Alr-«round  radioMephone 
MTvice. 

(a)  Frequencies.  (1)  The  following 
frequency  pairs,  or  channels,  are 
allocated  for  the  provision  of 
radiotelephone  service  between 
airborne  stations  and  interconnected 
land  mobile  radio  systems: 


Ban  MMIon  iraquwow  (MHz) 


454.675... 
454.700... 
454.728„ 
454.750- 
454.775.. 
454.800.. 
4S4J28- 


464.860. 


464  JITS.. 
454.900.. 


WofMng 
cfMrmel 


454.aes.. 


464.990- 


464.S75- 


(MHl> 


46S.700 
4M.78S 
4Sa.7S0 
450.775 
480  JOO 
460  J2S 
450.850 
450  875 
4S0JOO 
46S.B2S 
460.950 
4«0.t78 
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These  frequencies  may  be  used  for  = 
public  land  mobil  service  subject  to  the 
provisions  of  §  22.308. 

(2)  Frequency  454.675  MHz  is  to  be 
associated  with  each  of  the  base  station 
channels  listed  above  and  is  to  be  used 
exclusively  as  a  signaling  channel  for 
calling  airborne  stations. 

(b)  Locations.  Base  stations  may  be 
assigned  the  following  channels  and 
shall  be  located  with  in  25  miles  of  the 
coordinates  specified,  or  if  none,  the 
main  post  office: 


CaHomiK 

EM  o»  Fresno  06'44'  N.  M)  (119*ir  W. 

long.) 

NoWiwMl  a«  Los  Angelat  P4'20'  N.  hit.) 

(tW»  W.  long.) 

North  oi  (taddng  (40*55'  N.  W.)  (122-2r 

W.  (009.) 

Northwest  o«  Santa  Bvbara  (34*32'.  M.) 

(1l«-5e-  W.  kxig.) _ 

East  d  San  Diego  (32'53'  N.  laL)  (116'2S' 

W.  long.) 

Northeast  of  San  Frandaco  (Srsf  N.  iat) 

(122*1 1-  W.  tong). : 


3.11 

4.  7.  10 

6 

5 

9 

1.8 


(c)  Power.  (1)  Base  stations  shall  not 
exceed  100  watts  effective  radiated 
power.  Airborne  mobile  stations  shall 
have  between  4  and  25  watts  rated 
power  output. 

(2)  During  idle  traffic  periods  a  base 
station  shall  continuously  radiate  on  its 
working  channel  a  modulated  tone 
reduced  in  power  between  10  and  20  dB. 

(d)  Ambient  noise.  Ambient  noise 
shall  be  reduced  to  95  dB  Reference 
Acoustical  Pressure  (flat  weighting)  or 
less. 

§  22.524  (new)  Auxiliary  test  stations. 
Explanation 

The  definition  for  auxiliary  tebt  statin 
(see  i  22.2)  contains  substantive  rules  as 
to  how  these  stations  may  be  used.  We 
propose  to  put  these  substantive 
regulations  into  this  new  section. 

It  is  unnecessary  to  state,  as  the 
present  difinition  says,  that  the  purpose 
of  the  station  is  to  test  receivers  remote 
from  the  base  station  or  receivers  not 
remote  from  the  base  station  but  remote 
from  the  control  point.  It  is  sufficient  to 
state  remote  from  the  control  point. 

128.  S  22.524  is  added: 

922.524    AuxMiary  test  station*. 

(a)  Auxiliary  test  stations  shall  be 
used  for  testing  the  performance  of  fixed 
receiving  equipment  remotely  located 
from  the  control  point. 

(b)  The  licensee  or  permittee  of  a  base 
station  may  operate  an  auxiliary  test 
station. 


(c)  The  auxiliary  test  station  must 
operate  on  the  mobile  station  frequency 
associated  with  the  base  station  and 
shall  comply  with  the  maximum  power 
specified  for  mobile  stations. 

§  22.600    Deregulation  of  rural  radio 
service. 

Explanation 

We  propose  to  eliminate  the  licensing 
of  certain  subscriber  stations  in  an  effort 
to  reduce  administrative  burdens  where 
possible  in  the  rural  radio  service.  This 
deregulation  proposal  will  apply  only  to 
subscriber  stations  which  have  an 
effective  radiated  power  (erp)  of  no 
more  than  60  watts.'  Central  office 
— stations,  interoffice  stations,  and  high- 
power  subscriber  stations  will  be 
required  to  obtain  licenses.  Central 
office  station  licenses  will  include  a 
blanket  authorization  to  serve  these 
unlicensed  subscriber  stations. 

Today  rural  radio  service  licensing  is 
administered  with  a  minimum  of 
technical  defects  in  the  applications 
submitted.  We  believe  that  licensing  of 
low-power  subscriber  stations  can  be 
treated  similarly  to  the  way  mobile  units 
are  treated  and  licensing  can  be 
eliminated  without  risk  of  creating 
interference  problems.  We  therefore 
propose  to  retain  the  licensing  process 
in  the  rural  radio  service  only  for  the 
other  categories  of  stations  hsted  above. 
The  same  technical  rules  of  operation  of 
operation  will  still  apply  throughout  the 
rural  radio  service.  All  station  operators 
will  be  required  to  comply  with  these 
rules. 

129.  §  22.600  is  revised: 

92Z600    EHgiMlity. 

Rural  central  office  and  interoffice 
stations  may  be  licensed  to  common 
carriers.  Rural  subscriber  stations  may 
be  licensed  to  common  carriers  or  to  the 
individual  user  of  the  service. 
Subscriber  stations  which  do  not  exceed 
sixty  (60)  watts  effective  radiated  power 
are  not  required  to  obtain  a  Commission 
license  to  operate.  Instead,  these 
stations  will  be  associated  with  the 
blanket  authorization  issued  to  the 
central  office  station  or  base  station 
which  serves  them.  All  nu-al  radio 
stations  are  required  to  operate  in      "^ 
compliance  with  Commission 
regulations  and  may  be  required  to 
cease  operation  for  failure  to  so  comply. 


'Sixty  watt*  is  the  power  limit  for  land  mobile 
units  in  other  public  mobile  services  covered  in  Part 
22.  The  Commission  has  already  eliminated  the 
individual  licensing  requirement  for  these  mobile 
units.  They  are  considered  to  be  associated  with  the 
blanket  authorization  of  the  base  station  which 
serves  them.  A  similar  approach  will  be  used  for 
low-power  subscriber  statioiu. 


§  22.601    Frequencies  (rural  radio). 
Explanation 

Proposed  paragraph  §  22.601(a)  states 
the  general  rule. 

Proposed  paragraph  (b)  retates 
present  {  22.601(a).  We  have  broken  it 
down  into  subparagraphs  (1)  and  (2)  for 
the  radio  common  carriers  and  wireline 
common  carriers  respectively. 
Paragrapph  (b)(3)  restates  present 
§  22.601(d). 

Present  paragraph  (c)  was  deleted  in 
another  rulemaking  (Docket  No.  80-710). 
We  shall  relocate  presenty  paragraph 
(b)  to  (c)  and  add  a  heading,  "89(>-940 
MHz  band." 

Present  paragraph  (e)  has  been 
retained  as  (e). 

Proposed  paragraph  (d)  is  present 
section  (f),  concerning  the  942-952  MHz 
band.  We  propose  to  add  a  heading  and 
revise  this  section  in  plain  language. 

130.  S  22.601.  except  for  the  tables  in 
(b)  (1)  and  (2).  is  revised: 

§  22.601    Frequencies 

(a)  General.  The  following  frequencies 
are  available  on  a  secondary  basis  in 
the  rural  radio  service,  provided  no 
harmful  interference  is  caused  to 
stations  in  the  Public  Land  Mobile 
Service. 

(b)  150.  450  MHz  bands.  (1)  Radio 
common  carriers.  The  following 
frequencies  will  be  assigned  to  radio 
common  carriers  for  rural  subscriber 
and  interoffice  stations: 

*        *        •        •        • 

(2)  Wireline  common  carriers.  The 
following  frequencies  will  be  assigned  to 
wireline  common  carriers: 

(3)  Repeater  stations.  The  frequencies 
in  paragraphs  (1),  (2),  above,  may  be 
assigned  for  repeater  stations  upon  a 
showing  why  it  is  impracticable  to 
achieve  the  required  communications 
without  repeater  stations. 

(c)  890-940 MHz  band.  New  stations 
will  not  be  authorized  in  the  890-940 
MHz  band.  However,  stations  which 
were  authorized  to  operate  on  April  16, 
1958.  may  be  granted  renewed  liceses 
subject  to  the  following  conditions: 

(1)  Operations  shall  not  be  protected 
against  any  intererence  received  irom 
the  emission  of  industrial,  scientific  and 
medical  equipment  operating  on  915 
MHz  or  from  the  emission  of 
radiolocation  stations  in  the  890-942 
MHz  band. 

(2)  No  harmful  interference  shall  be 
caused  to  stations  operating  in  the 
radiolocation  service  in  the  890-042 
MHz  band. 

(d)  942-952  MHz  band.  Existing 
stations  in  the  890-942  MHz  band  may 
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be  authorized  to  operate  in  the  942-9S2 
MHz  band  under  the  following 
conditions: 

(1)  The  stations  must  show  that 
harmful  interference  is  being  caused  by 
Government  radiopositioning  stations  in 
the  890-942  MHz  band  or  by  industrial, 
scientific  or  medical  equipment 
operating  on  915  MHz. 

(2)  The  application  must  have  an 
engineering  study  showing  that  the 
interference  will  be  eliminated  by  the 
change  in  frequency. 

(3)  The  bandwidth  of  emission  shall 
not  exceed  1100  kHz. 

(4)  The  proposed  frequency 
assignment  shall  not  cause  interference 
to  existing  operations  in  the  942-952 
MHz  band 

(e)  Puerto  Rico,  Virgin  Islands.  In 
Puerto  Rico  and  the  Virgin  Islands  the 
154.04  to  154.46  MHz  and  161.40-161.B5 
MHz  bands  may  be  assigned  for  rural 
telephone  service  on  a  shared  basis  with 
International  Fixed  Public  and 
Aeronautical  Fixed  Radio  services. 

§  22. 1008    Priority  of  service  (new). 

Explanation 

We  propose  to  add  a  new  rule  for  the 
offshore  radio  service,  similar  to 
§  22.607  "Priority  of  service."  which 
applies  to  the  rural  radio  service.  The 
proposed  rule  would  permit  hcensees  in 
the  offshore  radio  service  to  provide 
private  leased  line  service  so  long  as 
normal  service  so  long  as  normal  service 
to  the  public  is  not  impaired. 

131.  S  22.1008  is  added: 

§2Z10M    Priority  of  service 

Within  the  Offshore  Radio  Service, 
the  frequencies  set  forth  in  this  part  are 
intended  primarily  for  use  in  rendition  of 
public  meesage  service  between 
Offishore  subscriber  and  central  office 
stations.  However,  the  frequencies  may 
also  be  used  for  the  rendition  of  private 
leased  line  communication  service 
provided  that  such  usage  will  not  reduce 
or  impair  the  extent  or  quality  of 
communication  service  which  would  be 
available,  in  the  absence  of  private 
leased  line  service,  to  the  general  public 
receiving  or  subsequently  requesting 
public  message  service  from  a  central 
office. 

Miscellaneous  Corrections 

We  propose  to  correct,  without 
extensive  discussion,  various  errors  in 
Part  22  which  have  come  to  the  staffs 
attention.  Some  of  these  errors  are 
typographical,  some  dte  the  wrong  rule 
section  or  part  and  some  errors  relate  to 
outdated  language.  We  invite  additional 
comment  on  any  other  such  errors  which 
are  not  corrected  in  this  notice.  We  have 
also  made  ac^tions  or  revisions  to  the.  , 


rules  based  on  recent  rules  revisions  in 
the  cellular  proceeding  (CC  Docket  N. 
79-318).  the  900  MHz  proceeding  (CC 
Docket  80-189).  and  Docket  20870. 

§22.5    (Amended] 

132.  I  22.5(a)  is  amended  by  revising 
the  first  sentence  to  read  as  follows: 

(a)  Except  for  an  authorization  under 
any  of  the  conditions  stated  in  Section 
30e(a)  of  the  Communications  Act  of 
1934  (47  U.S.C  I  308(a)].  the 
Commission  may  grant  only  upon 
written  application  received  by  it.  the 
following  authorization:  construction 
permits:  station  licenses;  modifications 
of  construction  permits  or  licenses: 
renewals  of  licenses;  transfers  and 
assignments  of  construction  permits  or 
station  licenses,  or  any  right  thereunder. 
*  *  • 

133.  The  heading  of  §  22.9  is  revised 

as  set  forth  below: 

§  22.9    Standard  application  forms  for 
Put>Nc  Land  MotiUe,  Rural  Radio.  Domestic 
Public  Celkilar  Radio  Telecommunications, 
and  Offshore  ftodlo  Services. 

134.  §  22.13(c)(1)  is  revised  as  follows: 

§22.13    General  application  requirefnents. 

(a)  *  *  * 

(1)  As  may  be  required  by  these  rules; 

and 


§22.11    [Amended] 

135.  S  22.11(b)  is  amended  by  deleting 
".  .  .  or  435"  from  the  last  sentence. 

§2Z1S   Tedwtical  content  Of  appUcatlona^ 

136.  S  22.15(k)  is  revised  and  (m)  is 
added  to  read  as  follows: 

(k)  The  location  of  the  transmitting 
antenna  shall  be  ponsidered  to  be  the 
station  location-  Applications  for 
stations  at  specified  fixed  locations 
shall  describe  the  transmitting  antenna 
site  by  its  geographical  coordinates  and 
also  by  conventional  reference  to  street 
number,  landmark,  or  the  equivalent.  All 
such  coordinates  shall  be  specified  in 
terms  of  degrees,  minutes,  and  seconds 
to  the  nearest  second  of  latitude  and 
longitude. 

(m)  In  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service  each 
application  shall  contain  information 
described  in  9  22.913. 

137.  S  22.20(b)(1),  (4).  (8)  and  (10)  are 
revised  to  read  as  foUows: 

(b)  *  *  • 

(1)  the  application  is  not  QUed  out  and 
signed; 

(4)  the  application  does  not 
^jjemonstrate  compliance  with  the 


special  requirements  applicable  to  the 
radio  service  involved; 

(8)  the  application  is  filed  after  the 
cutoff  date  prescribed  in  %  22.31  of  this 
part; 
•        *        •        •        • 

(10)  In  the  Public  Land  Mobile  Service 
failure  to  provide  specific  answers  as 
required  to  Items  1.  5.  7.  8. 10, 17, 18.  la 
20,  or  28  of  FCC  Form  401  (answers  by 
cross  reference  are  not  acceptable)  or 
failure  to  propose  type  accepted 
equipment  (except  for  developmental 
applications). 

138.  §  22.27(c)(5)  is  removed  and 
reserved.  This  section  does  not  apply  to 
Part  22. 

139.  §  22.30(aK3)  is  revised  to  read  as 
follows: 

(a)  Contain  specific  allegations  of  fact 
which,  except  for  facts  of  which  official 
notice  may  be  taken,  shall  be  supported 
by  affidavit  of  a  person  or  persons  with 
personal  knowledge  thereof,  and  which 
shall  be  sufficiept  to  demonstrate  that 
the  petitioner  (or  respondent)  is  a  party 
in  interest  and  that  a  grant  of.  or  other 
Commission  action  regarding,  the 
application  would  be  prima  facie 
inconsistent  with  the  public  interest; 

§22.32    [Amended] 

140.  §  22.32Cb)(5)  applicant's 
qualification  is  revised.  This  section 
states  that  an  applicant  must  be 
"legally,  technically,  financial  and 
otherwise  qualified."  This  language  is 
outdated  and  redundant  We  propose  to 
replace  it  with  the  simpler  standard  that 
applicants  must  be  qualified  under 
current  P&C  regulations  and  policies: 
«        •        «        •        » 

(5)  the  applicant  is  qualified  under 
current  FCC  regulations  and  policies. 

141.  9  22.32(e)  consideration  of 
applications  is  amended  by  adding.  A 
new  subsection  (5)  referring  to  cellular 
applications: 

(5)  In  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service  the 
application  is  entitled  to  comparative 
consideration  (under  §  22.31)  with 
another  application  (or  applications);  in 
such  cases  the  hearing  shall  conform  to 
the  comparative  evaluation  procedure 
described  In  i  22.916. 

§  22.401    [Amended] 

142.  §  22.401  is  amended  by 
redesignating  S  22.401(c)  as  9  22.401  (b) 
and  removing  paragraph  (c). 

§§  22.S07, 22.604, 22.508  and  22.S21 

[Amended] 

143.  Note  1  to  9S  22.507(b)  and 
22.604(a)  is  removed.  By  the  language  in 
the  note,  it  became  obsolete  in  1971.  For 
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the  same  reason,  the  provided  clause  of 
S  22.508(g)  is  removed  and  reserved. 

144.  S  22.507(c)  is  removed  and 
reserved.  This  section  discusses 
bandwidths  for  frequencies  above  512 
MHz.  The  only  frequencies  above  512 
MHz  are  those  in  the  2  GHz  band,  which 
already  have  a  specifled  bandwidth 
limitation  of  800  MHz. 

145.  S  22.521(b).  The  footnote  to 
Glendive,  Montana,  should  be  "3"' 
instead  of  "8." 

Sample  Fonns 

We  attach  sample  forms  which 
incorporate  many  of  the  revisions 
discussed  in  this  notice.  We  request 
comment  on  these  draft  forms  and  seek 
suggestions  as  to  how  they  may  be 
further  simpUfied.  shortened,  or 
consolidated. 
BNJJNO  cooE  sria-oi-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlo*  Of  ttM  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  574 
[Docket  Na  R-82-100$l 

Community  Development  Block  Grants 

agency:  Office  of  Community  Planning 
and  Development,  HUD. 
ACTION:  Interim  rule. 


:  This  rule  amends  regulations 
governing  the  Community  Development 
Block  Grant  (CDBG)  program  to  reflect 
changes  made  in  the  Housing  and 
Community  Development  Act  of  1974  by 
the  Housing  and  Community 
Development  Act  of  1980  (Pub.  L  96- 
399]  and  the  Housing  and  Community 
Development  Amendments  of  1981  (Pub. 
L  97-35).  These  legislative  amendments 
and  this  interim  rule  provide  grantees 
greater  flexibihty  in  administering  this 
CDBG  program.  In  the  Entitlement 
Program  the  application  requirement  is 
being  replaced  by  a  requirement  that  the 
grantee  prepare  a  statement  of 
community  development  objectives  and 
projected  use  of  funds,  together  with  a 
series  of  certifications.  The  overall 
thrust  of  these  regulations  is  to  eliminate 
unnecessary  requirements  that  exceed 
statutory  intent  while  ensuring  that  the 
public  interest  is  protected  through  the 
establishment  of  generally  acceptable 
standards  of  accountability  for  grantee 
performance. 

DATES:  Effective  Date:  Upon  expiration 
of  the  first  period  of  30  calender  days  of 
continuous  session  of  Congress  afjer 
publication,  subject  to  waiver,  and 
subject  to  0MB  approval  of  the 
information  collection  requirement 
contained  in  9  570.306  which  is  currently 
under  review.  Further  notice  of  the 
elective  date  of  §  570.306  and  the  rest  of 
this  rule  will  be  published  in  the  Federal 
Register. 

Comment  Due  Date:  December  3. 1982. 
AODNESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  10278, 
Department  of  HUD,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410. 

FOR  FUfTTNER  INFORMATION  CONTACT: 

)ames  R.  Broughman,  Office  of  Block 
Grant  Assistance,  Department  of  HUD, 
451  Seventh  Street,  S.W.  Washington, 
D.C.  20410.  (202)  755-«267.  (This  is  not  a 
toll  free  number.) 

•UmJUMNTARY  INFORMATION:  The 
Housing  and  Community  Development 
(HCD)  Amendments  of  1981,  comprising 
Title  m.  Subtitle  A,  of  the  Omnibus 


Reconciliation  Act  of  1981.  effected 
major  changes  in  the  Community 
Development  Block  Grant  programs 
authorized  by  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  (42  U.S.C.  5301  et  seq.)  (the 
Act).  A  principal  objective  of  the 
amendments,  which  were  derived  in 
major  part  from  Administration 
proposals,  was  "to  'deregulate'  programs 
*  *  *  where  Federal  regulatory  intrusion 
has  unnecessarily  encumbered  the 
process  of  receiving  Federal  funds 
without  a  concomitant  contribution  to 
program  quaUty  *  *  *  Our  intent  is  to 
greatly  reduce  burgeoning 
administrative  hurdles  forced  in  the.path 
of  local  governments  seeking 
'entitlement'  community  development 
grants.  In  so  doing,  it  is  our  purpose  to 
lessen  significantly  this  improper 
Federal  intervention  in  the  local 
decision  making  process."  Senate  Report 
No.  97-87  at  2. 

One  major  change  made  was  in  the 
structure  of  the  CDBG  program  for 
smaller  communities.  Since  its  inception 
in  1974,  the  program  had  provided  for 
formula  grants  on  an  entitlement  basis 
for  metropolitan  cities  and  urban 
counties,  and  for  discretionary  grants  to 
imits  of  general  local  government 
outside  such  areas  (i.e.,  "nonentitlement 
areas").  In  a  fundamental  change  to 
transfer  power  and  decisionmaking  to 
States,  the  1981  amendments  granted  to 
States  the  option  to  administer  the  block 
grant  funds  for  nonentitlement  areas 
within  their  borders. 

A  further  central  change  was  the 
deletion  of  the  application  process  for 
entitlement  grantees  (metropolitan  cities 
and  urban  counties)  and  States 
administering  nonentitlement  grants  as 
a  means  of  reducing  Federal 
administrative  intrusion.  A  key  element 
in  deletion  of  the  front-end  appUcation 
process  was  reliance  upon  the  back-end 
review  process  already  provided  for  in 
the  statute.  As  emphasized  in  the  Senate 
report: 

We  are  *  *  *  convinced  that  the  integrity  of 
the  program  will  be  protected  by  the  present 
and  proposed  requirements  for  performance 
review  as  opposed  to  application  review.  In 
recent  years,  the  Department  of  Hpusing  and 
Urban  Development's  interpretaKon  of  the 
Act  has  placed  too  much  emphasis  on 
application  review.  The  l\IJu  regional  and 
area  office  staff  has  used  the  application 
process  far  too  frequently  as  a  means  for 
imposing  HUD's  view  of  acceptable  program 
activity  on  local  entities.  The  Committee's 
proposal  reemphasizes  the  post  grant  review 
and  audit  process  as  the  proper  point  in  time 
to  determine  consistency  and 
appropriateness  of  local  CD  programs.  Senate 
Report  No.  07-67  at  3. 

Simplification  and  deregulation  of  the 
Community  Development  Block  Grant 


program  has  also  been  an  administrative 
priority  of  the  Administration.  The 
Presidential  Task  Force  on  Regulatory 
Relief,  chaired  by  Vice  President  Bush, 
designated  the  Department's  CDBG 
regulations  for  review  pursuant  to 
Executive  Order  12291.  In  its 
announcement  concerning  this  review, 
the  Task  Force  commented: 

These  rules  establish  eligibility, 
application,  administrative  requirements,  and 
performance  standards  for  small  cities  that 
compete  for  Federal  financial  assistance,  and 
for  larger  "entitlement"  cities  that  receive 
financial  assistance  on  the  basis  of  statutory 
formulae.  These  requirements  may 
unnecessarily  diminish  local  flexibility  and 
impose  excessive  administrative  and 
compliance  costs.  For  example,  one 
community  was  denied  funding  for  projects  to 
promote  the  safety  and  welfare  of  its 
neighborhoods;  instead,  the  funding  had  to  go 
to  water  and  sewer  projects. 

This  publication  represents  a  further 
stage  in  the  Department's 
implementation  of  statutory  changes  to 
CDBG  programs  effected  by  the  1981 
amendments  as  welU  as  the  HCD  Act  of 
1980  and  simplification  of  administrative 
requirements.  Previously  the 
Department  published,  as  final  rules,  a 
revision  of  24  CFR  Part  570,  Subpart  G. 
covering  the  Urban  Development  Action 
Grants  made  under  section  119  of  the 
Act  (47  FR  7982)  (February  23, 1982)  and 
a  new  Subpart  I,  covering  the  State's 
Program  for  nonentitlement  areas  in 
State's  (47  FR  15290)  (April  8, 1982).  On 
August  16, 1982  the  Department 
published,  as  an  interim  rule,  a  revision 
of  Subpart  F,  covering  the  HUD- 
Administered  Small  Cities  Program  for 
nonentitlement  areas  in  States  which  do 
not  elect  to  administer  grants  for  such 
areas  (47  FR  35674).  On  April  12, 1982. 
the  Department  published,  as  an  interim 
rule,  a  revision  of  24  CFR  Part  58, 
containing  environmental  review 
procedures  for  all  CDBG  programs. 

This  publication  contains  a  revision  of 
several  interrelated  subparts  of  24  CFR 
Part  570,  including  Subpart  D,  covering 
the  Entitlement  Program.  Additional 
subparts  revised  by  this  interim  rule  are 
Subparts  A — General  Provisions;  C — 
Eligible  Activities;  K — Other  Program 
Requirements;  and  M — Loan 
Guarantees.  A  new  provision  is  added 
to  Subpart  O;  further  revisions  of 
Subpart  O  are  expected  to  be  published 
in  the  near  future. 

Several  structural  changes  in  the 
regulations  fiow  from  basic  program 
changes,  particularly  elimination  of  the 
application  process.  Provisions  for 
determination  of  whether  a  grantee's 
program  complies  with  the  primary 
objectives  of  the  Act  through  each 
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activity  addressing  one  of  the  broad 
national  objectives  cited  in  section 
104(b)(3)  of  the  Act.  currently  contained 
in  Subpart  D.  are  set  forth  as 
performance  review  standards  in 
Subpart  O.  The  extensive  list  of 
certifications  by  the  grantee  formeriy 
contained  in  the  application  is  being 
reduced  substantially  to  those  required 
by  the  statute.  The  resulting  elimination 
of  specific  reference  to  "other  applicable 
law"  in  the  regulatory  provisions 
describing  the  certifications  has 
required  a  fuller  treatment  of  such  cross- 
cutting  requirements  in  Subpart  K. 

Subpart  A — General  Provisions 

Subpart  A  is  being  substantially 
revised  to  reflect  the  1980  and  1961 
amendments  to  the  HCD  Act  of  1974;  to 
delete  obsolete  and  redundant 
provisions;  to  clarify  other  provisions; 
and  to  add  information  concerning  the 
allocation  of  funds  which  is  currently 
included  in  Subpart  B. 

The  following  changes  are  being  made 
to  Subpart  A. 

Purpose 

This  section  is  being  retitled  and 
revised  to  specify  the  programs  covered 
by  the  policies  and  procedures 
described  in  Part  570.  and  to  delete  the 
listing  of  programs  consolidated  by  the 
Act  in  1974.  Clarification  of  the 
relationship  of  various  Subparts  to  the 
State's  program  is  being  added. 

Primary  Objective 

This  section  is  being  retitled  to  reflect 
the  fact  that  the  detailed  program 
objectives  are  being  deleted.  They  were 
eliminated  because  they  were  simply  a 
verbatim  repetition  of  sections  101(c) 
and  (d)  of  the  Act.  The  primary 
objective  is  being  retained  because  of  its 
primacy  and  since  it  is  referenced  in 
other  Subparts. 

Definitions 

The  following  changes  are  being  made 
in  the  definitions: 

"Basic  grant  amount"  is  being 
replaced  by  a  revised  definition  of 
"Entitlement  amount  (§  570.2(g))  for 
purposes  of  clarity. 

"Community  Development  Program". 
"Hold-Harmless  amount"  and  "Hold- 
Harmless  grant"  are  now  obsolete  and 
are  being  deleted. 

"Nonentitlement  amount"  (§  570.2(r)) 
and  "NonentiUement  area"  (§  570^s)) 
are  beiqg  added  to  reflect  the  new 
allocation  procedures  in  the  1981 
legislative  amendments  which  now 
allocate  Tide  1  funds  between 
entitlement  and  nonentitlement  areas. 

"Discretionary  grant"  (S  57a2(f))  is 
being  changed  so  that  it  now  refers 


exclusively  to  grants  made  &om  the 
Secretary's  Fund,  and  dearly 
distinguishes  them  from  grants  made 
under  the  Small  Cities  program. 

"Age  of  housing"  (§  570.2(b))  and 
"Extent  of  housing  overcrowding" 
(S  570.2(i))  are  being  modified  to 
indicate  that  1960  census  data  will  not 
be  used  until  Federal  Fiscal  Year  (FFY) 
1984,  as  provided  by  the  1980  legislative 
amendments. 

"Low  and  moderate  income"  (also 
called  "lower  income")  is  being 
modified  somewhat  The  current 
definition  is  based  principally  on  the  80 
percent  of  median  income  standard 
established  for  housing  programs  in 
Title  II  of  the  Act  The  definition  in  this 
rule  is  being  modified  to  more  closely 
follow  the  language  as  set  forth  in  Tide 
II.  Beginning  with  grants  made  from  FFY 
1983  appropriations  and  until  further 
notice,  the  Department  will  use  the 
income  limits  established  for  Section  8 
rental  subsidy  eligibility  purposes  in 
determining  whether  a  household  is 
considered  to  be  of  low  and  moderate 
income  for  the  CDBG  Entitlement  and 


HDD-run  Small  Cities  programs.  For 
direct  benefit  activities,  the 
determination  will  be  made  based  on 
the  size  of  family  or  household  being 
served.  Where  income  levels  are  known 
for  households  in  general  for  a 
particular  geographical  area,  but  not  for 
individual  households,  the  Section  8 
limit  for  a  four-person  household  shall 
be  used  as  the  limit  applicable  to  all 
households  in  that  area,  except  that  the 
income  limit  for  a  one-person  household 
shall  be  used  for  unrelated  individuals. 

While  CDBG  defuiition  currendy 
relies  on  SectioR  8  limits  with  respect  to 
persons  receiving  a  direct  benefit  from  a 
CDBG  assisted  activity,  for  some 
communities  CDBG  uses  80  percent  of 
median  income  based  on  a  different 
area  than' used  for  Section  8  eligibility 
when  measuring  benefit  for  CDBG 
activities  covering  a  neighborhood  or 
other  area.  The  difference  is  especially 
great  for  nonmetropolitan  communities. 
The  following  shows  a  comparison  of 
the  areas  for  which  median  income  is 
used  for  Section  8  ehgibility  and  that 
which  is  currendy  used  for  CDBG  area 
benefit  activities: 


Communlly 

Area  used  (Or  section  S  eligliiMy 

Area  curranSif  used  tor  COBS 

Located  in  a  metropolitan  area 

Nonmplrnpnlttiin  ..        

The  median  of  Vte  metropolitan  wea  or 
ol  the  applicable  muiti-Sute  census 
region,  wtvcrtever  is  greater 

The  median  o<  ttw  NonmelrapoWan 
county  or  of  ttw  applK^aMe  multi-Stats 
oanaus  region,  wtvchever  is  greaaar. 

'Hie  metropolitan  area. 
NonmetropoMan   area  et  the  Stale. 

The  net  effect  of  strictly  using  the 
Section  8  limits  will  be  that  there  will  be 
closer  conformance  between  the  number 
of  households  qualifying  for  Section  8 
assistance  and  those  considered  as  low 
and  moderate  income  for  purposes  of 
measuring  compliance  with  the  CDBG 
primary  objective. 

In  connection  with  its  recent 
publication  of  regulations  at  Part  570. 
Subpart  I.  governing  the  State's  Program 
for  nonentitlement  areas  (47  FR  15290) 
(April  8, 1962).  die  Departinent 
recounted  the  history  of  its  regulatory 
equation  of  the  statutory  term  "low  and 
moderate  income  families"  appearing  in 
the  Act  with  the  income  threshold  for 
"lower  income  families"  appearing  in 
the  Act  with  the  income  threshold  for 
"lower  income  families"  established  for 
the  section  8  program.  The  Department 
established  a  somewhat  more  fiexible 
standard  for  State  definition  of  "low  and 
moderate  income  families"  for  purposes 
of  the  State's  Program,  but  indicated  at 
that  time  that  "for  purposes  of  its 
administration  of  the  entitlement  and 
HUD-administered  nonentitlement 
programs  [the  Department)  does  not 


plan  at  this  time  to  depart  from  its 
historic  practice  of  utilizing  the  80 
percent  of  median  standard."  Adherence 
to  this  historic  standard  is  reflected  in 
the  interim  rule  published  herewith. 
However,  the  Department  also  repeats 
its  concern  earlier  expressed  that  "an 
equation  of  'low  and  moderate  income' 
with  an  income  level  specifically 
established  as  'lower  income'  can 
unduly  restrict  the  availability  of 
program  benefits  to  persons  properly 
regarded  as  moderate  income"  (47  FR 
15293).  The  Department  specifically 
invites  comment  as  to  whether  the 
experience  of  Entitlement  grantees  and 
others  has  indicated  a  need  for 
reexamination  or  revision  of  this 
standard. 

"Metropolitan  city"  (§  570.2(p))  is 
being  modified  to  provide  that  an  area 
which  is  being  classified  as  a 
metropolitan  area  based  on  criteria  in 
effect  as  of  December  31, 1979  will 
continue  to  be  so  classified  through 
Federal  Fiscal  Year  1983  if  it  continues 
to  meet  such  criteria.  This  revision 
reflects  a  provision  in  the  1960 
legislative  amendments. 
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"Metropolitan  city"  (§  570. 2(q))  is 
being  modified  to  provide  that  any  city 
currently  in  a  metropolitan  area  which 
was  classifled  as  a  central  city  as  of 
December  31, 1979  will  continue  to  be  so 
classified  through  Federal  Fiscal  Year 
1983,  and  to  provide  that  any  city  which 
is  being  classiHed  as  a  metropolitan  city 
because  it  has  a  population  of  at  least 
fifty  thousand  (50,000)  will  continue  to 
be  so  classified  through  Federal  Fiscal 
Year  1982.  This  provision  is  based  on 
1980  and  1981  legislative  amendments. 

"Urban  county"  {§  570.2(x))  is  being 
revised  to  reflect  the  new  three  year 
urban  county  qualification  process 
authorized  by  the  1980  legislative 
amendments. 

"Urban  Development  Action  Grant" 
(§  570.3(y))  is  being  modified  to  conform 
with  new  language  in  the  1981 
legislative  amendments. 

Allocation  and  distributioQ  of  funds 

This  section  replaces  the  material 
currently  included  in  Subpart  B.  It  is 
much  shorter  than  the  superseded 
Subpart  B,  however,  because  it 
references,  rather  than  repeats,  the 
information  in  sections  106  and  107  of 
the  Act.  That  information  is  not 
repeated  in  the  regulations  because  the 
allocation  and  distribution  of  funds  are 
processes  performed  by  HUD  which 
require  no  actions  by  grantees.  Only 
supplemental  information  on  the 
allocation  and  distribution  of  funds  is 
included  in  this  section,  dealing 
primarily  with  the  sources  of  data  which 
HUD  will  use  in  making  the  required 
calculations. 

Waivers 

The  section  on  waivers  is  being 
mowed  from  §  570.4  to  S  570.5  and 
revised  to  allow  the  Secretary  to  waive 
any  requirement  in  Part  570  not  required 
by  law  whenever  it  is  determined  that 
either  undue  hardship  will  result  from 
applying  the  requirement  or  where 
application  of  the  requirement  would 
adversely  affect  the  purposes  of  the  Act. 
Currently,  a  waiver  can  be  made  only 
where  both  conditions  existed. 

Subpart  B  [Reserved] 

The  information  currently  contained 
in  Subpart  B  will  be  covered  in  Subpart 
A  at  S  570.4,  Allocation  and  distribution 
of  funds.  Subpart  B  is  therefore  being 
reserved  at  this  time. 

Subpart  C— Eligible  Activities 

General 

Revisions  to  Subpart  C  are  being 
made  to  conform  the  regulations  to  the 
changes  included  in  the  HCD  Act  of  1980 
and  the  HCD  Amendments  of  1981 
included  in  the  Omnibus  Budget 


Reconciliation  Act  of  1981.  In  addition, 
the  entire  subpart  is  being  edited  to 
achieve  the  Department's  deregulation 
objectives  and  to  improve  clarity. 

As  part  of  the  deregulation  effort,  all 
current  requirements  for  prior  HUD 
approval  of  specific  activities  are  being 
deleted  (except  for  the  use  of  CDBG 
funds  for  the  demolition  of  HUD 
assisted  housing).  In  place  of  the  prior 
approval  process,  the  new  paragraph 
§  570.200(e)  establishes  a  simplified 
procedure  which  only  requires  a  written 
determination  by  the  recipient.  The 
statute  requires  a  determination  be 
made  to  make  the  following  activities 
eligible:  special  economic  development 
activities,  special  activities  by 
subrecipients,  and  relocation  costs  other 
than  those  mandated  by  the  Uniform 
Relocation  Act.  To  aid  in  the  prevention 
of  waste  and  misuse  of  CDBG  funds,  this 
paragraph  also  requires  a  written 
determination  prior  to  using  CDBG 
funds  for  interim  assistance,  loans  for 
refinancing  existing  indebtedness 
secured  by  a  property  being 
rehabilitated,  and  preparationK)f 
applications  for  Federal  programs  (other 
than  CDBG  or  UDAG).  Under  these 
rules,  HUD  will  accept  a  recipient's 
determination  for  this  purpose. 
Documentation  of  such  determination 
must  be  maintained  in  the  recipient's 
records  and  be  available  for  review  by 
HUD  or  other  authorized  auditors. 

To  shorten  the  regulation,  a  number  of 
examples  are  being  deleted.  Since  the 
examples  merely  illustrated  the 
practical  implications  of  eligibility 
provisions,  these  deletions  do  not 
reduce  the  scope  of  eligible  activities. 
Other  general  changes  include  the  use  of 
the  term  "recipient"  instead  of 
"applicant"  because  the  statute  has 
deleted  the  requirement  for  an 
application.  The  addition  of  "community 
development"  to  the  term  "block  grant" 
now  seems  necessary  since  there  are  a 
number  of  block  grant  programs. 

General  policies 

A  provision  is  being  added  to  make 
clear  that  for  grants  made  under  the 
Entitlement  or  HUD-administered  Small 
Cities  program,  each  assisted  activity 
must  address  one  of  the  broad  national 
objectives  in  order  to  be  in  accordance 
with  the  primary  objectives  of  the  Act. 

The  regulation  governing  special 
assessments  is  being  completely  revised 
to  eliminate  overly  restrictive 
provisions.  When  CDBG  funds  are  used 
to  pay  a  portion  of  the  capital  cost  of  an 
eligible  public  improvement,  special 
assessments  may  now  be  levied  to 
recover  any  portion  of  the  cost  of  the 
improvement  funded  from  sources  other 
than  CDBG  funds.  However,  the  special 


exception  permitting  the  locality  to  levy 
an  assessment  to  recover  costs  initially 
paid  with  CDBG  funds  is  being  deleted 
since  the  practical  effect  was  to  use 
CDBG  funds  for  interim  financing  rather 
than  tb  leverage  private  investment. 
Private  investment  can  be  stimulated  by 
limiting  CDBG  funds  to  a  portion  of  the 
total  cost  with  funds  from  the  property 
owners  paying  all  or  part  of  the 
remainder  through  assessments.  CDBG 
funds  may  also  be  used  to  pay  special 
assessments  levied  against  properties 
owned  and  occupied  by  low  and 
moderate  income  households  in 
connection  with  eligible  public 
improvements,  thus  facilitating  the 
provision  of  CDBG  assistance  to  lower 
income  households  not  residing  in 
predominantly  lower  income  areas  of 
the  community. 

The  provisions  concerning  public 
facilities  on  school  property  are  being 
deleted.  Schools  and  other  educational 
facilities  are  considered  public  facilities 
under  the  HCD  Amendments  of  1981. 
The  provisions  for  eligible  public 
facilities  occupying  portions  of  multiple 
use  buildings  remain  the  same,  however. 

Paragraph  tj  570.200(f)  describes  the 
various  ways  the  recipient  may  carry 
out  eligible  activities.  This  incorporates 
provisions  currently  included  in 
§  570.201(e]  and  S  570.204(b]. 

Paragraph  (h)  describes  allowable 
reimbursement  for  costs  incurred  by  the 
recipient  prior  to  the  effective  date  of 
the  grant  agreement.  This  incorporates 
essentially  the  same  information 
currently  included  in  9  570.301(e). 

The  provision  concerning  the 
authority  to  use  Urban  Development 
Action  Grant  (UDAG)  funds  for 
activities  not  otherwise  eligible  is  being 
retained.  It  is  being  edited  and  moved 
from  9  570.200(b)  to  9  570.200(i).  Further 
information  on  eligible  uses  of  UDAG 
funds  is  provided  in  24  CFR  570,455  and 
570.456  as  recently  revised  (47  FR  7986) 
(February  23, 1982). 

Paragraph  (d)  describes  special 
provisions  concerning  consultant 
activities.  It  is  essentially  the  same  as 
current  paragraph  (g).  The  limitation  on 
the  compensation  of  consultants  in  an 
employer-employee  type  of  relationship 
is  required  by  section  408  of  the 
Department  of  Housing  and  Urban 
Developmeht-Independent  Agencies 
Appropriation  Act,  1982  (Pub.  L.  97-101). 

Current  paragraph  (e).  Activities 
outside  an  appUcant's  boundaries,  is 
also  being  deleted.  It  is  considered 
unnecessary  inasmuch  as  HUD  will  no 
longer  determine  whether  such  activities 
are,  or  are  not,  plainly  inappropriate  to 
meet  the  identified  needs  of  the 
recipient. 
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Paragraph  (g)  describes  the  20  percent 
hmitation  on  planning  and  general 
administrative  costs  which  is  being 
imposed  by  each  of  the  appropriation 
acts  since  Fiscal  Year  1979.  This 
provision  is  currently  included  in 
paragraph  (i).  This  paragraph  is  being 
revised  to  indicate  how  the  limitation 
applies  in  the  absence  of  a  detailed 
application  and  budget.  Under  this 
procedure,  recipients  will  account  for 
planning  and  administrative  costs  by 
appropriate  allocation  to  a  specific 
annual  grant  (which  includes  any 
surplus  urban  renewal  funds  awarded 
under  the  same  grant  number).  Unlike 
the  current  provision,  only  the  grant 
amount,  rather  than  "total  program 
resources"  is  considered.  This  is 
because  there  is  no  longer  a  budget  to 
provide  a  basis  for  computing  total 
resources  and  because  various 
approaches  to  program  revisions  and 
reprogramming  created  the  potential  for 
abuses  and  confusion  on  how  the  limit  is 
calculated.  This  somewhat  more 
restrictive  approach  is  not  expected  to 
create  a  problem  for  recipients  since 
experience  has  shown  that  20  percent  is 
a  rather  generous  allowance  for 
planning  and  general  administration  and 
since  a  detailed  application  is  no  longer 
required  and  citizen  participation 
requirements  are  being  reduced  under 
the  1981  statutory  amendments. 

Current  paragraphs  (h),  Model  Cities 
activities,  and  (h).  Transition  policy  for 
fiscal  year  1978,  are  being  deleted 
because  they  are  obsolete.  The 
remaining  paragraphs  are  being 
redesignated  accordingly.  In  addition, 
the  section  is  being  edited  for  clarity 
and  brevity. 

Basic  eligible  activities 

The  most  signiflcant  change  concerns 
the  eligibihty  of  public  services.  The 
HCD  Amendments  of  1981  amended  the 
provision  at  section  105(a)(8)  of  the  Act 
to  remove  restrictions  on  where  such 
activities  may  be  undertaken  and  to 
eliminate  the  requirements  that  such 
activities  must  be  necessary  or 
appropriate  to  support  physical 
development  activities  and  that 
recipients  must  flrst  seek  other  Federal 
funds  for  such  activities.  The 
requirement  that  such  services  must  be 
a  new  or  quantifiable  increase  in  the 
level  of  service  currently  provided  from 
State  or  local  funds  is  being  retained.  In 
addition,  energy  conservation  is  being 
included  in  the  list  of  eligible  public 
services.  It  should  be  noted  that  to  the 
extent  that  energy  conservation 
activities  are  eligible  as  rehabilitation, 
they  should  be  classified  as  such  and, 
therefore,  not  be  included  in  the 


percentage  limitation  on  public  services 
discussed  below. 

The  revised  statutory  provision  now 
limits  public  service  activities  to  10 
percent  of  grant  funds  received. 
Localities  which  have  obligated  funds  to 
carry  out  public  service  activities  prior 
to  the  beginning  of  their  program  funded 
by  Federal  Fiscal  Year  1982 
appropriations  may  continue  such 
activities  to  completion  under  the 
provisions  in  effect  at  that  time.  Any 
public  service  activity  where  the  local 
obligation  occurs  after  that  start  of  the 
recipients's  program  funded  from 
Federal  Fiscal  Year  1982  appropriations 
will  be  subject  to  the  new  rule. 

Compliance  with  the  10  percent 
limitation  will  be  based  on  obligations 
(not  expenditures)  incurred  in  each 
program  year.  Thus  the  date  on  which 
public  service  funds  are  locally 
obligated  will  determine  the  program 
year  against  which  such  funds  will  be 
counted.  For  example,  all  CDBG  funds 
for  public  service  activities  (regardless 
of  the  source  of  such  funds,  such  as 
program  income)  obligated  during  the 
recipient's  FY  1982  program  year  will  be 
counted  in  determining  whether  more 
than  10  percent  of  the  FY  1982  grant 
amount  is  being  used  for  public  ser\'ice 
activities  (even  though  some  of  the 
obligated  funds  may  not  be  expended 
until  future  program  years).  Using  this 
principle,  public  service  funds  obligated 
prior  to  the  beginning  of  the  recipient's 
FY  1982  program  year  are  not  subject  to 
the  10  percent  limitation,  but  must 
comply  with  all  current  requirements. 

The  revised  regulation  also 
implements  the  new  statutory  provision 
which  permits  the  Department  to  allow 
recipients  to  exceed  the  10  percent  limit 
for  Fiscal  Years  1982-1984.  if  they 
allocated  more  than  10  percent  of  their 
Fiscal  Year  1981  grant  for  public 
services.  A  recipient  that  allocated  more 
than  10  percent  of  its  grant  for  public 
service  activities  in  Fiscal  Year  1981 
may,  under  these  rules,  continue  to 
obligate  funds  during  each  of  Fiscal 
Years  1982. 1983,  and  1984  in  amounts 
up  to  but  not  in  excess  of  the  Fiscal  Year 
1981  allocation.  In  Fiscal  Year  1985,  all 
recipients  must  comply  with  the  10 
percent  limitation.  "The  specific  dollar 
limit  for  a  grantee  will  be  computed 
each  year  as  10  percent  of  the  new  grant 
funds  received  for  that  program  year. 
Another  signiHcant  change  in  this 
section  concerns  public  facilities  and 
improvements.  The  HCD  Amendments 
of  1981  revise  section  105(a)(14)  of  the 
Act  to  make  eligible  all  public  facilities 
and  improvements  carried  out  by  public 
or  private  nonprofit  entities.  However, 
section  105(a)(2)  of  the  Act.  which  was 


not  amended,  includes  a  specific  list  of 
those  public  facilities  and  improvements 
which  are  eligible  and  places 
restrictions  on  the  eligibility  of  some  of 
the  hsted  activities.  It  was  decided, 
nevertheless,  that  the  listing  of  public 
facilities  and  improvements  in  section 
105(a)(2)  of  the  Act  should  no  longer  be 
considered  all-inclusive. 

Accordingly,  paragraph  (c)  of 
§  570.201  of  the  regulations  is  being 
revised  to  make  eligible  the  acquisition, 
construction,  reconstruction, 
rehabilitation  or  installation  of  any 
public  facility  or  improvement,  with  one 
exception:  assistance  to  buildings  and 
facilities  for  the  general  conduct  of 
government  is  ineligible  as  provided  in 
§  570.207(a)  and  OMB  Circular  A-87. 

Paragraph  (c)  of  S  570.201  also 
contains  the  specific  statutory 
restrictions  of  section  105(a)(2)  of  the 
Act  on  recreational  facilities  established 
as  a  result  of  reclamation  and  other 
construction  activities  carried  out  in 
connection  with  a  river  and  adjacent 
land,  fiood  and  drainage  facilities, 
parking  facilities,  fire  protection 
facilities  and  equipment,  and  solid 
waste  disposal,  recycling  or  conversion 
facilities. 

The  procedure  for  complying  with  the 
requirement  that  other  Federal  Funds 
must  be  sought  as  a  condition  of 
eligibility  is  currently  included  at 
§  570.607.  It  will  be  incorporated  directly 
into  S  570.201(c)(1).  In  addition,  as  part 
of  our  deregulation  efforts  to  simplify 
administrative  requirements,  this 
revised  provision  will  no  longer  require 
that  the  recipient  submit  a  special 
certification  to  HUD  concerning  the 
unavailability  of  other  Federal  Funds, 
and  obtain  written  HUD  authorization  to 
incur  costs.  The  revised  provision  will 
require  that  the  recipient  cannot  obligate 
or  expend  fimds  for  activities  subject  to 
this  restriction  until  the  required 
procedures  have  been  complete. 

In  addition,  this  paragraph  contains 
specific  reference  to  the  eligibility  of 
energy  efficient  design  and 
improvements  in  public  facilities.  These 
newly  eligible  energy  activities  were 
added  by  the  HCD  Act  of  1980. 

Reference  to  the  authority  of  any 
public  or  private  nonprofit  entity  to 
acquire  title  to  public  facilities  is  also 
included  here.  This  is  implied,  but  not 
explicitly  stated  in  current  §  570.204(b). 

The  paragraphs  on  acquisition  and 
interim  assistance  activities  are  being 
revised  to  eliminate  repetition  of    ' 
activities  eligible  under  other  provisions. 


43904  Federal  Res>ster  /  Vol.  47,  Nk).  192  /  Monday,  October  4,  t982  /  RiHes  and  ReguTatfons 


Eiigible  rehabilitation  and  preservation 
activities 

This  first  three  paragraphs  of  this 
section  are  being  entirely  reorganized 
and  combined  into  two  paragraphs  for 
purposes  of  clarity.  Paragraph  (a)  now 
specifies  the  types  of  buildings  and 
improvements  which  can  be 
rehabilitated  with  CDBG  funds.  AH 
types  of  privately  owned  buildii^  and 
improvements  may  be  assisted.  This 
includes  manufactured  (mobile)  homes 
that  are  classified  as  real  property  under 
State  or  local  law.  The  separate 
paragraph  on  public  housing 
modernization  is  being  deleted  because 
in  practice  it  has  been  found  to  restrict 
unduly  the  scope  of  rehabilitation 
acitivilies  for  low  income  public 
housing.  Low  income  public  housing  and 
other  publicly  owned  residential 
buildings  and  improvements  are 
included  as  eligible  for  any  type  of 
rehabilitation.  Other  types  of  public 
buildings  may  be  rehabiUtated  if  they 
are  generally  eligible  for  assistance. 

Paragraph  (b)  describes  the  types  of 
rehabilitation  activities  that  are  eligible. 
It  includes  all  activities  currently  listed 
in  §  570.202(c),  and  in  addition,  includes 
specific  references  to  security  devices 
(such  as  smoke  detectors  and  deadbolt 
locks,  water  conservation  improvements 
(such  as  water  saving  faucets  and 
shower  heads],  and  certain  types  of 
rehabilitation  services.  Energy 
conservation  improvements,  currently 
listed  as  eligible  only  for  rehabilitation 
of  private  property,  are  now  permitted 
for  all  types  of  eligible  buildings  and 
improvements  as  provided  in  recent 
statutory  amendments.  The  provision  on 
rehabilitation  services  is  being  amended 
to  make  clear  that  the  cost  of 
determining  appropriate  energy 
conservation  improvements  (e.g.,  an  " 
energy  audit]  is  an  eligible  CDBG 
.  expenditure.  The  requirement  that 
properties  acquired  for  the  purpose  of 
rehabiHtation  must  be  rehabilitated  to 
meet  the  Section  8  Existing  Housing 
Quality  Standards  and  the  Cost- 
Effective  Energy  Conservation 
Standards  is  being  deleted.  Localities 
that  believe  that  these  standards  are 
appropriate  may  of  course  apply  them  in 
administering  their  programs. 

A  new  paragraph  is  being  added  on 
the  renovation  of  closed  school 
buildings  as  an  eligible  rehabilitation 
activity.  Such  buildings  may  be 
rehabilitated  for  use  as  housing  or  for 
use  as  an  eligible  facility. 

The  paragraph  on  historic 
preservation  is  being  redesignated  as 
paragraph  (d)  and  rewritten  for  clarity. 
Any  historic  property  may  be  preserved 
or  restoredi  including  public  buildings 


not  eligible  for  other  types  of  assistance. 
Historic  preservation  does  not  include, 
however,  the  expansion  of  properties  for 
ineligible  uses,  such  as  buildings  for  the 
general  condtict  of  government. 

Special  economic  development  activities 

This  section  is  being  substantially 
revised  and  incorporates  new  provisions 
added  by  the  HCD  Amendments  of  1981. 
Recipients  may  now  provide  direct 
assistance  to  private,  for  profit  entities 
when  necessary  or  appropriate  to  carry 
out  an  economic  development  project 
Such  entities  may  use  CDBG  funds  for 
any  activity  related  to  an  economic 
development  project,  including  working 
capital,  operating  funds,  technical  or 
management  assistance,  as  well  as  for 
land  acquisition  and  the  acquisition, 
construction,  reconstruction, 
rehabilitation,  or  installation  of 
commercial  or  industrial  buildings  or 
improvements. 

Specific  references  to  land  acquisition 
and  public  facilities  currently  included 
in  this  section  are  being  deleted,  since 
such  activities  are  eligible  under 
§§  570.201(a)  and  570.201(c), 
respectively,  and  need  not  be  repeated 
here. 

All  activities  authorized  by  this 
section  are  eligible  only  if  the  recipient 
determines  that  they  are  necessary  or 
appropriate  to  carry  out  an  economic 
development  project  As  in  other  cases 
where  such  determinations  are  required, 
the  recipient  must  document  its  project 
files  prior  to  initiating  such  activities. 

Activities  by  subrecipients 

This  section  is  being  revised 
significantly.  It  includes  clarifications  in 
the  definitions  of  the  three  types  of 
subrecipients  authorized  to  receive 
funds  to  carry  out  neighborhood 
revitalization,  economic  development, 
and  energy  conservation  activities  that 
are  otherwise  ineligible.  The  reference 
to  Small  Business  Investment 
Companies  (SBIC's^  is  being  modified  to 
add  the  term  "section  301(d)"  to  make 
clear  that  only  one  type  of  SBIC  is 
included  in  this  section  and  therefore, 
authorized  to  undertake  otherwise 
ineligible  activities.  The  definition  of 
Local  Development  Corporations  (LDCs) 
is  being  revised  to  include  entities 
organized  under  section  503  as  well  as 
section  502  of  the  Small  Business 
Investment  Act  of  1958  in  order  to 
reflect  SBA's  current  emphasis  on 
section  503  LDCs.  The  meaning  of  the 
term  "other  similar  entities"  is  being 
clarified  to  indicate  that  they  must  be 
similar  to  SBA  502  or  503  entities  or 
entities  organized  under  Title  VII  of  the 
Headstart,  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974. 


Statewide  entities,  other  than  section 
.501  corporations,  are  not  included  in  this 
definition. 

When  subrecipients  are  designated  to 
carry  out  public  services  or  planning 
and  administrative  activities,  such  costs 
are  included  in  the  percentage 
limitations  which  apply  to  these 
activities. 

When  activities  not  otherwise  listed 
as  eligible  are  carried  out  under  the 
authority  of  this  section  the  locality 
must  determine  that  such  activities  are 
necessary  or  appropriate  to  achieve  its 
conununity  development  objectives  and 
maintain  documentation  for  such 
determination. 

Eligible  planning  and  policy-planning- 
management-capacity  building  activities 

This  section  is  being  simplified  and 
reorganized  to  generally  list  broad 
categories  of  planning  activities  which 
can  be  undertaken,  and  to  delete  lengthy 
explanatory  text  Included  in  this 
general  listing  of  planning  activities  are; 
community  development  plans 
(recipients  are  no  longer  required  to 
prepare  a  Community  Development  and 
Housing  Plan  or  an  Annual  Community 
Development  Program],  comprehensive 
plans  (the  1981  statutory  amendments 
authorize  comprehensive  planning 
activities  without  special  qualifications), 
functional  plans,  and  other  plans  and 
studies.  Energy  use  and  conservation 
plans  listed  in  this  section  as  a 
Functional  planning  activity,  are 
authorize  under  the  1980  statutory 
amendments.  Energy  audits  unrelated  to 
specific  rehabilitation  activities  (see 
§  570.202(b)(4))  are  eligible  under  this 
section.  Energy  audits  may  also  be 
eligible  as  a  public  service  activity 
under  §  570.201(e). 

In  the  category  "other  plans  and 
studies."  the  reference  to  the  exclusion 
of  engineering  and  design  costs  for 
individual  projects  is  being  clarified  to 
indicate  that  such  costs  are  eligible  as  a 
cost  of  the  activity  itself  under 
§§  570.201-570.204.  Environmental 
studies,  currently  included  as  an  eligible 
administrative  cost  at  §  570.206(h),  will 
now  be  included  in  this  section  at 
§  570.205(a)(4)(iv].  Support  of 
clearinghouse  functions  may  be  carried 
out  with  CDBG  funds,  even  though 
clearinghouse  reviews  are  no  longer 
required  to  receive  CDBG  funds.  Such 
activities  are  now  authorized  by  the 
statute  in  recognition  that  some  receipts 
may  choose  to  use  their  CDBG  funds  to 
support  the  activities  of  the 
clearinghouse  currently  assisted  through 
the  701  Planning  Assistance  program, 
which  has  now  been  repealed. 
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All  costs  eligible  under  this  section 
are  subject  to  the  20  percent  limitation 
on  planning  and  administrative  costs. 

Eligible  administrative  costs. 

A  new  paragraph,  S  570.206(g)(5).  is 
being  added  to  this  section  to  clarify 
eligible  housing  pre-construction  costs. 
This  new  paragraph  specifies  that  the 
cost  of  issuance  of  mortgage  revenue 
bonds  used  to  finance  the  construction 
of  new  housing  for  lower  income 
persons  is  an  eligible  administrative  . 
cost.  However,  the  costs  associated  with 
the  payment  or  guarantee  of  the 
principal  or  interest  on  such  bonds  are 
not  eligible. 

This  section  contains  no  other 
substantive  changes,  but  is  being  edited 
for  clarity,  and  some  of  the  examples 
are  being  deleted.  Recipients  are 
reminded  that  only  general 
management,  oversight,  and 
coordination  costs  and  other  specifically 
included  administrative  costs  are 
covered  by  this  section.  The  cost  of  staff 
directly  involved  in  carrying  out  specific 
activities  is  eligible  as  a  cost  of  that 
activity  under  the  applicable  eligibility 
provision.  Such  project-speciHc  staff 
costs  are  therefore  not  included  in  the  2U 
percent  limitation  which  applies  to  the 
total  of  costs  under  this  section  and 
§  570.205. 

Ineligible  activities 

This  section  is  being  revised  to  reflect 
the  removal  of  restrictions  on  public 
facilities  by  the  provisions  of  section  • 
105(a)(14)  of  the  Act  as  revised  by  the 
HCD  Amendments  of  1981.  and  to 
clarify  other  provisions.  The 
introduction  to  this  section  provides 
general  guidance  on  determining 
ineligible  activities.  Paragraph  (a) 
provides  for  those  activities  which  may 
not.  under  any  circumstances,  be  carried 
out  with  CDBG  funds,  and  jails  are 
being  specifically  identified  as  a  type  of 
general  governmental  building  not 
eligible.  The  prohibition  on  the  use  of 
funds  for  political  activities  is  being 
revised  to  clarify  the  fact  that  facilities 
originally  assisted  with  CDBG  funds 
may  be  used  on  an  incidental  basis  for 
political  meetings,  provided  that  all 
parties  and  organizations  are  treated 
equally.  Paragraph  (b)  describes 
activities  which  may  not  be  carried  out 
with  CDBG  funds  unless  authorized 
under  special  provision  noted  in  this 
Subpart. 

Subpart  D — Entitlement  Grants 

Subpart  D,  which  contains 
requirements  for  Entitlement  grantees,  is 
being  substantially  revised  as  a  result  of 
the  1981  amendments.  The  major  impact 
of  the  amendments  is  to  re-define  the 


process  by  which  Entitlement  grantees 
obtain  their  CDBG  funds  and  the 
Department's  role  in  making  those 
grants. 

Under  the  amendments,  a  simplified 
statement  replaces  the  currently 
required  application.  Accordingly, 
current  §  570.301  Planning 
considerations.  §  570.304  Community 
Development  and  Housing  Plan  and 
§  570.305  Annual  Community 
Development  Program  are  being 
eliminated.  In  addition,  the  legislative 
changes  have  eliminated  the 
clearinghouse  review  requirements  and 
thus  §  570.310,  A-95  clearinghouse 
review  and  comment,  is  also  being 
deleted. 

The  statute  no  longer  authorizes 
formal  front-end  review  by  HUD. 
Accordingly,  provisions  currently  in 
paragraphs  (a),  (b),  (c)  and  (d),  of 
§  570.311  HUD  review  and  approval  of 
application,  are  being  eliminated.  Also, 
the  portions  of  §  570.312  (a),  (e).  (f).  (g) 
and  (h).  Amendments,  dealing  with  the 
amendment  of  the  community 
development  portion  of  the  application 
are  being  eliminated.  As  of  the  effective 
date  of  these  regulations.  Entitlement 
grantees  will  no  longer  be  required  to 
amend  the  community  development 
portion  of  current  applications.  The 
portions  of  this  section  which  relate  to 
the  amendment  of  a  Housing  Assistance- 
Plan  (HAP)  are  being  rewritten  and 
included  in  §  570.306  Housing  l> 

Assistance  Plans. 

In  eliminating  the  application 
requirements,  the  legislative 
amendments  also  redefine  citizen 
participation  requirements.  Accordingly, 
current  §  570.303,  Citizen  Participation, 
is  being  eliminated  as  a  separate 
section.  Citizen  participation 
requirements  will  now  be  included 
under  §  570.301(b),  Presubmission 
requirements. 

The  standards  for  determining 
compliance  with  the  primary  objectives, 
currently  contained  in  S  570.302,  are 
being  deleted  from  this  Subpart.  The 
requirement  for  compliance  will  instead 
be  covered  under  Subpart  C  for  two 
reasons.  First,  past  experience  under  the 
entitlement  program  has  shown  the 
importance  of  considering  how  activities 
comply  with  the  national  objectives  at 
the  same  time  that  the  basic  eligibility  of 
the  activity  is  judged.  Secondly,  the 
Department  has  decided  to  use  the  same 
general  approach  for  both  the 
Entitlement  and  HUD-administered 
Small  Cities  programs.  The  standards 
HUD  will  consider  in  reviewing 
grantees'  performance  against  the 
primary  objectives  are  described  in  a 
new  provision  (§  570.901)  contained  in 
Subpart  O. 


The  Housing  Assistance  Plan  (HAP) 
requirements  in  S  570.306  are  being 
reduced  and  simplified  by  substituting 
many  of  the  provisions  currently 
included  in  the  Small  Cities  HAP 
regulations,  i  570.437,  as  revised  on 
February  23. 1981  (46  FR 13678). 
Grantees  are  also  given  more  flexibility 
in  developing  their  HAPs. 
Commensurate  with  the  deletion  of  an 
application,  of  which  the  HAP  was  a 
part,  the  time  frame  for  submission  of 
the  HAP  is  being  changed  so  that  each 
entitlement  grantee  will  submit  its  HAP 
between  September  1  and  October  31  of 
each  year,  except  in  1982  when  grantees 
will  have  until  December  31  to  submit 
their  HAPs. 

Special  rules  governing  the 
qualification  of  counties  as  urban 
counties,  and  joint  submissions  by 
urban  counties  and  metropolitan  cities 
are  set  forth  in  §§  570.307  and  570.308. 
respectively,  primarily  reflecting  the 
1980  amendments. 

General 

Section  570.300  briefly  establishes  the 
applicability  of  this  Subpart  for 
Entitlement  grantees. 

Presubmission  requirements 

Section  570.301  sets  forth  the 
requirements  a  grantee  must  meet  prior 
to  making  a  submission  to  HUD.  These 
njquirements  simply  re-state  the 
statutory  minimum  actions.  Grantees 
may  determine  the  sequence  they  will 
follow  in  carrying  these  out: 

1.  The  preparation  of  a  proposed 
statement  of  community  development 
objectives  and  projected  use  of  funds: 

2.  The  provision  of  information  to 
citizens  on  the  amount  of  CDBG  funds 
available  and  the  range  of  community 
deueiopnient  and  housing  activities  that 
may  be  undertaken; 

3.  The  provision  of  at  least  one  public 
hearing  to  obtain  the  views  of  citizens 
on  the  grantee's  community 
development  and  housing  needs: 

4.  The  publication  of  the  grantee's 
proposed  statement  so  as  to  afford 
affected  citizens  an  opportunity  to 
comment: 

5.  Consideration  of  citizen  comments 
on  the  proposed  statement  prior  to  the 
preparation  of  the  final  statement;  and 

6.  The  preparation  of  the  final 
statement  of  community  development 
objectives  and  projected  use  of  funds 
and  making  the  final  statement 
available  to  the  public. 

Submission  requirements 

Section  570.302  establishes  the  timing 
requirements  for  submission  by  an 
Entitlement  grantee  in  order  to  receive 
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its  annual  grant.  A  grantee  must  submit 
its  rinal  ttatement  to  HUD  between 
December  1  and  September  30  of  the 
Federal  Fiscal  Year  (FFY)  for  which  the 
funds  were  appropriated.  December  1 
was  selected  as  the  earliest  date 
because  HUD  will  not  normally  have  all 
of  the  information  needed  to  determine 
Entitlement  amounts  to  be  allocated 
until  then.  Any  submission  not  received 
by  September  30  of  each  FFY  (which  is 
the  latest  date  allowed  under  the  Act) 
will  be  subject  to  the  reallocation 
provisions  of  this  Part.  This  section  also 
defmes  a  program  year  which  is 
currently  defined  in  i  570.308(b).  A 
program  year  shall  normally  run  for  a 
twelve  month  period.  However,  a 
grantee  may  lengthen  or  shorten  its 
program  year  at  its  discretion,  provided 
HUD  receives  written  notice  of  a 
lengthened  program  year  at  least  two 
months  prior  to  the  date  the  program 
year  would  have  normally  ended.  HUD 
needs  advance  notification  so  that  it 
may  properly  schedule  an  overall 
review  of  the  grantee's  performance 
shortly  before  making  a  new  grant.  A 
grantee  must  submit  certifications, 
satisfactory  to  the  Secretary,  as 
described  in  S  570.303  and  a  copy  of  its 
final  statement  of  community 
development  objectives  and  projected 
use  of  funds  before  HUD  can  make  a 
grant. 

Certifications 

Section  570.303  contains  the 
certifications  the  grantee  is  required  to 
submit  with  the  final  statement.  These 
certifications  were  currently  contained 
in  9  570.307  of  the  regulations.  The 
certifications  enumerated  in  this  section 
are  generally  limited  to  those 
specifically  mentioned  in  Title  1  of  the 
Act.  Rather  than  continuing  the  current 
practice  of  including  an  extensive  list  of 
cross-cutting  statutory  and  other 
requirements  in  the  certifications,  this 
rule  requires  a  general  certification  in 
the  form  prescribed  in  the  statute  that 
the  recipient  will  comply  with  such 
"other  applicable  laws."  Laws  which  the 
Secretary  will  treat  as  applicable  for 
purposes  of  the  determinations  of 
compliance  required  to  be  made  by  the 
Secretary  upon  performance  review  are 
specified  in  Subpart  K. 

Making  the  (rant 

Section  570.304.  If  a  grantee  makes  a 
complete  submission,  including 
satisfactory  certifications,  within  the 
established  deadlines,  the  Department 
will  make  a  grant  for  the  full  Entitlement 
amount  unless  the  Secretary  has  made  a 
determination  that  the  grantee's 
performance  is  unsatisfactory  and 
warrants  a  grant  reduction.  In  the  case 


of  unsatisfactory  performance,  the 
Department  may  also  make  a 
conditional  grant  Failure  of  the  grantee 
to  make  a  complete  submission  and 
acceptable  certifications  within  the 
established  deadline  will  result  in  its 
forfeiting  the  entire  Entitlement  amount. 

Housing  assistance  plans 

Current  requirements  governing  the 
Housing  Assistance  Plan  (HAP),  are 
contained  in  §  570.306,  adopted  on 
August  27, 1979  (44  FR  50248)  and 
amended  on  September  9. 1980  (45  FR 
59308).  The  modifications  adopted  in 
this  interim  rule  contains  many  of  the 
same  provisions  adopted  for  the  HUD- 
Administered  Small  Cities  program  on 
February  23, 1981  (46  FR  13678), 
contained  in  §  570.437.  In  addition,  this 
rule  incorporates  the  provisions  of  the 
recently  enacted  1981  legislation. 

Under  the  Act,  each  Entitlement 
grantee  must  submit  a  HAP.  In  its  HAP, 
the  grantee  surveys  housing  conditions, 
assesses  the  housing  assistance  needs  of 
lower  income  households,  establishes 
goals  to  meet  its  housing  needs,  and 
indicates  the  general  locations  of 
proposed  new  and  substantially 
rehabilitated  assisted  housing.  A  city  or 
county  uses  the  HAP  to  link  community 
development  activities  with  provision  of 
assisted  housing  and  to  infiuence  the 
development  and  location  of  assisted 
housing.  HUD  uses  the  HAP's  in  the 
allocation  of  assisted  housing  and  as  the 
basis  to  approve  assisted  housing  in  the 
grantee's  jurisdiction.  HUD  also 
compares  the  grantee's  performance 
report  with  the  HAP  to  monitor  and 
evaluate  the  grantee's  provision  of 
assisted  housing. 

Changes  to  S  570.306  of  the 
regulations  are  discussed  below. 

The  provisions  of  §  570.306(a), 
Purpose;  S  570.306(b),  Use;  and 
§  570.306(c),  Responsibility  of  the 
grantee,  are  not  being  changed 
substantively  and  are  self-explanatory. 

Paragraph  §  570.306(d),  General, 
reflects  the  recently  enacted  legislation 
which  deletes  the  requirement  for  the 
CDBG  application,  of  which  the  HAP 
has  been  a  part.  It  does,  however, 
provide  that  Entitlement  grants  shall 
only  be  made  under  the  condition  that 
the  unit  of  general  local  government  has 
certified  that  it  is  following  a  current 
housing  assistance  plan  which  has  been 
approved  by  the  Secretary. 

Under  the  new  statute,  the  Secretary 
has  the  authority  to  establish  the  dates 
and  manner  for  the  submission  of 
housing  assistance  plans.  The 
Department  has  decided  to  require  that 
all  housing  assistance  plans  cover  the 
same  time  period — the  Federal  Fiscal 
Year  (FFY)— and  that  they  be  submitted 


for  HUD  review  and  approval  between 
September  1  and  October  31  each  year. 
The  current  regulations  involve  two 
overlapping  HAP  cycles  for  each 
grantee.  The  Section  8/Low  Income 
Public  Housing  (LIPH)  portion  of  a 
grantee's  goals  and  performance 
evaluation  has  been  on  a  delayed  FFY 
cycle,  while  all  other  goals  and 
performance  evaluations  are  on  a 
program  year  cycle.  For  example,  a  HAP 
which  was  approved  early  in  the  year 
has  not  gone  into  effect  (for  Section  8/ 
LIPH)  until  the  following  October  1.  This 
has  been  necessary  in  order  for  the  HAP 
to  be  used  by  HUD  in  the  Section  8/ 
LIPH  allocation  process  during  the  next 
allocation.  These  dual  cycles  have 
caused  considerable  administrative 
complexities  for  both  grantee  and  HUD 
staff. 

In  order  to  provide  consistency  and 
eliminate  the  dual  cycles,  these 
regulations  establish  September  1- 
October  31  as  the  submission  period  for 
all  Entitlement  grantees'  Housing 
Assistance  Plans,  with  the  period 
covered  by  the  HAP  corresponding  to 
the  applicable  FFY.  By  establishing  this 
submission  period  for  all  HAPs,  the 
Department  will  be  able  to  both  allocate 
units  and  uniformly  measure  HAP 
performance. 

An  exception  to  the  above  submission 
requirement  is  provided  for^a  new 
entitlement  grantee  which  is  not  notified 
by  HUD  of  the  requirement  in  time  to 
aubmit  a  Housing  Assistance  Plan 
during  October.  In  such  cases,  the 
grantee  must  submit  an  interim  HAP. 
The  interim  HAP  shall  meet  alJ  of  the 
~~Statutory  requirements  applicable  to 
HAPs.  The  annual  goal  will  only  include 
such  numerical  goals  as  may  be  required 
to  enable  the  grantee  to  "phase-in"  to 
the  new  HAP  process.  The  interim  HAP 
will  cover  the  period  from  the  beginning 
of  the  grantee's  program  year  through 
the  next  September  30,  but  will  be 
amended  when  the  grantee  submits  the 
three  year  HAP  with  the  required  tables 
during  the  September  1-October  31 
submission  period  during  which  the 
interim  HAP  expires.  The  period  of 
coverage  of  the  interim  HAP  will  be 
considered  part  of  and  will  be  added  to 
a  grantee's  three  year  coverage  of  its 
new  HAP.  Because  of  the  requirement 
that  a  grantee  have  an  approved  HAP  at 
the  time  of  its  submission  of  its  final 
statement  and  certifications,  an  interim 
HAP  must  be  submitted  to  HUD  no  later 
than  45  days  prior  to  the  submission  to 
HUD  of  such  final  statement. 

For  1982  only 

Grantees  will  be  allowed  to  submit 
HAPs  until  December  31. 1982.  This 
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extended  date  (rather  than  October  31) 
is  permitted  in  order  that  grantees  may 
have  suRicient  time  after  the  effective 
date  of  these  regulations  to  prepare  the 
HAP  and  because  of  delays  in  the 
expected  availability  of  1980  Census 
data  which  HUD  is  purchasing  for  the 
grantees'  use.  Grantees  which  have  a 
three  year  goal  extending  beyond  the 
end  of  FFY  1982  are  required  to  submit  a 
completely  new  HAP  according  to  these 
regulations  this  year. 

Paragraph  (e),  Housing  conditions, 
needs,  goals,  and  locations,  describes 
the  five  components  of  a  HAP  —  a 
survey  of  housing  conditions,  an 
assessment  of  housing  assistance  needs, 
a  three  year  goal,  an  annual  goal,  and 
identification  of  general  loca4ions  for 
newly  constructed  and  for  substantially 
rehabilitated  assisted  housing. 

Paragraph  (e)(1).  which  explains  the 
requirements  for  the  survey  of  housing 
conditions,  currently  required  estimates 
of  units  which  are  suitable  for 
rehabilitation  only  in  cases  where  the 
grantee  proposed  goals  for 
rehabilitation.  The  exception  is  being 
deleted  and  all  grantees  will  be  required 
to  develop  such  estimates.  HUD 
believes  that  only  by  developing  such 
estimates  can  a  proper  determination  be 
made  by  the  grantee  whether  goals  for 
rehabihtation  should  be  established. 

Paragraph  (e)(2)  details  which  groups 
are  to  be  included  in  the  assessment  of 
housing  assistance  needs  and,  again  is 
similar  to  existing  requirements,  with  an 
important  exception:  the  current 
detailed  descu-iption  of  how  to  estimate 
the  number  of  households  expected  to 
reside  in  the  community  is  deleted. 
Grantees  may  use  the  methodology 
described  in  the  HAP  instructions  but 
will  not  be  required  to  do  so.  A  grantee 
must,  however,  submit  its  best  estimate 
of  the  number  of  lower  income 
households  which  reasonably  can  be 
expected  to  reside  in  its  jurisdiction, 
based  on  data  generally  available  from 
Federal,  State,  areawide,  or  local 
sources.  Such  households  are  those  that 
can  be  expected  to  reside  (ETR)  as  a 
result  of  existing  and  projected 
employment,  or  as  estimated  in  a 
community  accepted  State  or  regional 
housing  opportunity  plan  approved  by 
the  Secretary:  and.  as  provided  in  the 
recently  enacted  legislation,  the 
estimate  must  take  into  account 
population  changes  known  to  have 
occurred  since  the  publication  of  the  last 
Census  data.  When  considering  such 
changes,  the  grantee  shall  use  published 
estimates  such  as  those  which  are 
provided  by  the  Bureau  of  the  Census, 
the  Department  of  Labor,  and/or 
comparable  State  or  local  agencies.  For 


elderly  households,  the  estimate  must  be 
based  on  the  number  seeking  assisted 
housing  in  the  community  or  using  the 
community's  health  services.  The 
Conference  Report  of  the  recently 
enacted  legislation  makes  reference  to 
consideration  of  vacant  housing  units 
which  might  be  available  in  surrounding 
areas  in  the  development  of  ETR 
estimates.  No  specific  formula  is 
prescribed  in  these  regulations,  and 
general  guidance  will  be  provided  in  the 
HAP  instructions.  Currently,  HUD  did 
not  permit,  in  practice,  the  ETR  estimate 
to  be  less  than  zero,  as  the  law  provides 
only  for  estimates  of  those  expected  to 
move  into  the  community.  The 
regulations  now  specifically  state  that 
ETR  may  not  be  less  than  zero. 

Paragraph  (e)(2)  also  explains  how 
handicapped  persons  are  to  be  included 
in  the  three  household  types. 

Paragraph  (e)(3)  requires  all  grantees 
to  prepare  a  three  year  goal  for  assisted 
housing.  Although  the  three  year  goal  is 
not  a  statutory  requirement,  it  is  being 
retained  because  the  Department  has 
determined  that  it  is  essential  to  the 
effective  use  of  HAPs.  At  the  start  of  the 
CDBG  program,  the  three  year  goal  was 
made  optional.  However,  it  was 
subsequently  made  mandatory  when, 
under  actual  operating  conditions,  it 
became  applirent  that  the  uncertainties 
and  restriction  inherent  in  the  provision 
of  housing  assistance  make  the 
establishment  of  annual  goals 
unrealistic  and  unworkable  unless  they 
are  taken  in  a  longer  term  context. 
The  three  year  goal  significantly 
increase  a  community's  ability  to 
provide  housing  assistance  in  proportion 
to  its  needs  by  household  type. 
Additionally,  the  three  year  goal  enables 
HUD  to  approve  a  project  which  was 
not  provided  for  in  the  community's 
annual  goal,  because  the  project  was  not 
expected  to  be  developed  so  soon,  but 
was  included  in  its  three  year  goal. 

Given  the  expectation  of  continued 
reduced  levels  of  Federal  resources  for 
housing  assistance,  and  the  increased 
difficulty  local  governments  will  have  in 
predicting  the  amount  and  type  of  such 
assistance  that  may  be  available  for  use 
in  meeting  their  needs,  the  Department 
believes  it  is  important  to  retain  the 
three  year  goal  for  future  HAPs. 

The  three  year  goal  has  two  kinds  of 
closely  related  subgoals,  numerical  and 
proportional.  The  numerical  goals 
identify  the  number  of  households 
expected  to  be  served  over  the  three 
year  term  of  the  HAP  by  tenure  (renter, 
owner),  and  by  household  type  (elderly,, 
small  family,  and  large  family),  ki 
response  to  comments  from  many 
grantees,  provision  is  also  being  made 


for  establishing  goals  for  programs 
designed  to  improve  the  condiban  of  the 
housing  stock.  The  numerical  goal  must 
be  realistic  in  terms  of  the  number  of 
assisted  units  the  grantee  can 
reasonably  expect  over  the  three  year 
term  of  the  HAP  and.  where  apphcable. 
must  include  only  projects  of  feasible 
size. 

The  proportional  goal  identifies  the 
percentage  of  the  total  number  of 
assisted  units  to  be  provided  to  each 
household  type.  HUD  requires  j^ntees, 
when  establishing  goals,  to 
accommodate  the  needs  of  each 
household  type  within  each  tenure  group 
in  proportion  to  their  need  within  the 
tenure  group.  Because  the  number  of 
assisted  housing  units  some  grantees 
can  reasonably  expect  is  small,  it  is 
impracticable  to  require  that  the 
numerical  goals  always  be  precisely 
proportional  to  need.  Exceptions  to  the 
proportionality  requirement  may  be 
made  on  this  and  other  bases  listed  in 
the  regulation. 

The  way  in  which  housing  type  (for 
example,  new,  rehabihtation.  existing)  is 
treated  in  the  three  year  goal  is  also 
changed  in  paragraph  (e)(3)  in  order  to 
clarify  HUD  policy  with  regard  to  its 
approval  of  assisted  housing  projects. 
Currently,  grantees  were  required  to 
specify  housing  type  by  household  type 
in  the  three  year  goal.  Thus,  a 
community  had  to  establish,  before  the 
beginning  of  the  HAP's  term,  which 
housing  type  it  would  accept  in  each 
household  type.  If.  during  the  HAP's 
term,  an  assisted  housing  application 
was  submitted  for  a  housing  type  not 
specified  in  a  community's  HAP  for  the 
applicable  household  type,  HUD 
frequently  was  not  able  to  approve  the 
application  for  assisted  housing  unless 
the  community  amended  its  HAP.  This 
resulted  in  many  HAP  amendments,  or 
the  loss  of  the  assisted  housing  when 
the  amendment  process  took  too  long. 
Paragraph  (e)(3),  therefore,  requires 
only  that  the  grantee  specify  the 
maximum  number  of  assisted  housing 
units  it  will  accept  in  any  of  the  housing 
types.  A  grantee  can  indicate  that  it  will 
accept  more  than  one  housing  type  to 
meet  its  HAP  goals  for  HUD  assisted 
housing,  and  will  not  need  to  match 
housing  type  with  household  type  in  the 
three  year  goal.  Amendments  by  the 
grantee  thus  will  be  required  less 
frequently.  Both  HUD  and  the  grantee 
will  have  more  flexibility — the  grantee 
in  choosing  acceptable  housing  types 
and  HUD  in  approving  applications  for 
assisted  housing  in  housing  types 
acceptable  to  tlu  community. 

Paragraph  (e)(4)  explains  the  contents, 
of  the  annual  goal.  The  goal  must  allow 
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for  development  of  feasibly  sized 
projects,  and  identify  any  projects 
expected  to  be  undertaken  during  the 
year  by  tenure,  household  type,  and 
housing  type.  The  grantee  must  also 
identify  specific  actions  it  will  take 
during  the  year  to  achieve  its  annual 
goals  and.  if  appropriate,  its  three  year 
goals. 

HUD  will  review  HAP  goals  based  on 
a  realistic  estimate  of  the  assisted 
housing  resources  expected  to  be 
available  tp  the  grantee.  The 
requirement  for  realistic  goals  is  given 
additional  emphasis  and  the  15  percent 
minimum  goal  currently  in  effect  is 
deleted.  This  change  is  being  made 
because  the  total  national  resources  for 
Section  8/LIPH  have  been  significantly 
reduced  since  the  15  percent  provision 
was  instituted,  and  there  is  no 
indication  that  resources  will  return  to 
former  levels.  A  specific  percent  of  need 
will  no  longer  be  used  as  the  principal 
basis  for  establishing  the  minimum  size 
of  goals.  Instead,  a  realistic  estimate  of 
resources  expected  to  be  available  to 
the  grantee  over  the  term  of  the  HAP 
will  be  the  primary  measure.  The 
grantee's  goals  must  reflect  a  reasonable 
effort  to  meet  housing  needs  in  the 
community  and  must  incorporate  all 
resources  reasonably  expected  to  be 
available.  HUD  will  continue  to 
disapprove  HAPs  which  contain  goals 
which  are  plainly  inappropriate  to 
meeting  the  grantee's  needs. 

HUD  will  also  review  the  grantee's 
HAP  goals  against  the  requirements  for 
proportionality  as  discussed  above. 
Furthermore,  HUD  will  review  the 
narrative  to  determine  that  the  grantee 
recognizes  and  acknowledges  the 
problems  it  will  likely  encounter  in 
addressing  its  needs  and  has  identified 
actions  it  will  take  to  ensure  the  timely 
achievement  of  its  goals. 

Paragraph  (e)(5)  reflects  the  existing 
requirement  that  a  grantee  having  goals 
for  new  construction  and/or  substantial 
rehabilitation  identify  the  general 
locations  of  proposed  assisted  housing. 
Because  of  much  confusion  in  the  past 
for  grantees,  housing  authorities, 
developers,  and  for  HUD.  a  grantee  now 
has  the  option  to  designate  one  or  more 
of  the  general  locations  it  identifies  in 
its  HAP  as  High  Priority  areas.  This  will 
enable  the  grantee  to  clearly  state  its 
preferences  with  respect  to  locations  in 
its  jurisdiction  and  will  enable  housing 
authorities,  developers,  and  HUD  to 
clearly  understand  such  preferences. 
Designation  of  such  High  Priority 
general  locations  is  compatible  with 
provisions  of  HUD-assisted  housing 
program  ranking  criteria  providing 
higher  ratings  in  connection  with 


responsiveness  to  preferences  and 
priorities  of  applicable  HAPs.  Changes 
to  24  CFR  891  provide  that  projects 
proposed  in  areas  not  designated  as  a 
general  location  in  the  HAP  would  not 
be  approved  without  a  HAP  amendment. 
This  change  would  also  help  to 
eliminate  the  confusion  that  has  existed 
regarding  the  general  locations  portion 
of  the  HAP. 

Paragraph  (e)(6)  explains  the 
requirements  of  the  interim  HAP  which 
will  apply  to  grantees  which  were  not 
notified  by  HUD  in  time  to  submit  a 
HAP  during  the  regular  October 
submission  period. 

Paragraph  (f)  explains  that  HUD's 
review  of  the  HAP  will  assure  that  the 
requirements  of  this  section  are  being 
met.  and  that  HUD  will  approve  the 
HAP  unless  the  grantee's  stated 
conditions  and  needs  are  plainly 
inconsistent  with  generally  available 
facts  or  data  or  that  the  grantee's 
proposed  goals  and  activities  are  plainly 
inappropriate  to  meeting  those  needs. 

Paragraph  (g)  repl,aces  §  570.312(b) 
and  details  the  requirements  for  HAl* 
amendments. 

Urban  counties 

Section  570.307.  Interim  regulations 
implementing  a  three  year  urban  county 
qualification  process,  publi^ed  in  the 
Federal  Register  on  September  14. 1981 
(46  FR  45603).  are  being  relocated  from 
§  570.105  to  this  section,  and  are 
reworded  somewhat  for  clarity. 

Only  one  substantive  change  is  being 
made  in  relocating  this  regulation. 
Unincorporated  areas  included  in  an 
urban  county  at  the  time  of 
qualification,  but  which  become 
incorporated  during  the  three  year  urban 
county  qualification  period,  will  remain 
a  part  of  the  urban  county  for  the 
remainder  of  that  three  year  period  and 
will  not  be  eligible  for  separate  grants 
under  subparts  D,  F,  or  I. 

|oint  requests 

Section  570.308.  The  provisions 
concerning  inclusion  of  a  metropolitan 
city  as  a  part  of  an  urban  county 
currently  located  at  §  570.105(h)  are 
being  separated  into  §  570.306  of  this 
interim  rule. 

Subpart  K— Other  Program 
Requirements 

Subpart  K  currently  contains 
provisions  regarding  requirements  of 
-   certain  cross-cutting  status  and 
Executive  Orders,  or  administrative 
policies,  not  specifically  covered 
elsewhere  in  Part  570.  Because  of  the 
deletion  of  references  to  specific  cross- 
cutting  requirements  in  the  extensive 
certifications  currently  included  in  the 


grantee's  application  (see  current 
§  570.307).  Supart  K  is  being 
substuntiaHy  expanded.  Certain  of  the 
specific  provisions  currently  contained 
either  in  the  certifications  or  Subpart  K 
are  being  modified.  In  addition,  conflict 
of  interest  provisions  currently 
contained  in  the  grant  agreement  are 
being  added  to  the  regulations. 

General 

Section  570:600  describes  the  general 
scope  of  Subpart  K.  relating  it  to  certain 
provi.sions  of  the  statute  prescribing 
certifications  of  compliance  with 
specific  statutes  or  "other  applicable 
laws"  and  describing  determinations 
regarding  such  compliance  required  to 
be  made  by  the  Secretary  upon 
performance  review.  The  regulation 
rules  that  certain  other  statutes  are 
expressly  made  applicable  to  activities 
assisted  under  the  Act  by  specific 
provisions  of  the  Act  itself,  while  others 
not  referred  to  in  the  Act  may  be 
applicable  by  their  own  terms. 
Generally,  the  cross-cutting 
requirements  described  in  Subpart  K  are 
those  specifically  referred  to  in  the  Act 
or  for  which  the  Secretary  otherwise  has 
specific  enforcement  responsibility  (e.g., 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act)  and  Lead-Based 
Paint  Poisoning  Prevention  Act). 

Certain  statutes  or  Executive  Orders 
not  referred  to  in  the  Act  and  for  which 
other  departments  or  agencies  have 
specific  enforcement  authority,  but  to 
which  reference  was  currently  included 
in  the  certification  requirements  or 
Subpart  K.  or  both,  are  omitted. 
Included  in  this  category  are  Executive 
Order  11246.  which  imposes  equal 
employment  opportunity  obligations 
upon  applicants  for  Federal  assistance 
which  may  involve  a  construction 
contract,  and  the  Hatch  Act.  Executive 
Order  11246  is  administered  by  the 
Secretary  of  Labor,  whose  implementing 
regulations  are  contained  in  41  CFR 
Chapter  60.  The  Department  has 
recently  sought  the  advice  of  the 
Department  of  Labor  regarding  the 
requirements  of  Executive  Order  11246 
in  the  context  of  the  CDBG  programs. 
Responsibility  for  investigating  and 
prosecuting  alleged  violations  of  the 
Hatch  Act.  and  for  issuing  advisory 
opinions  concerning  the  Hatch  Act.  are 
vested  in  the  Special  Counsel  of  the 
Merit  Systems  Protection  Board  (see  5 
U.S.C.  1206  (e).  (g).  and  (I)).  The 
Department  expresses  no  view  as  to 
circumstances  in  which  the  Hatch  Act 
"   may  be  applicable  to  State  or  local 
officials  or  employees  by  reason  of 
CDBG  assistance. 
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Reference  to  one  specific  cross-cutting 
requirement  is  being  omitted  on  the 
ground  that  it  is  not  required  statutorily. 
Current  §  570.606  requires  that  "every 
building  or  facility  {other  than  a 
privately  owned  residential  structure) 
designed,  constructed,  or  altered  with 
funds  made  available  under  this  part" 
shall  comply  with  accessibility 
standards  issued  pursuant  to  the 
Architectural  Barriers  Act  of  1968  (42 
U.S.C.  4151).  However,  the  Architectural 
Barriers  Act  is  not  applicable  to 
construction  or  rehabilitation  assisted 
with  CDBG  funds  because  the  CDBG 
statute  does  not  provide  authority  for 
"standards  for  design,  construction,  or 
alteration"  applicable  to  facilities 
constructed  or  rehabilitated  with  such 
assistance  (see  42  U.S.C.  4151(3)).  The 
Department  heretofore  has  imposed  the 
accessibility  standards  issued  pursuant 
to  the  Architectural  Barriers  Act  upon 
structures  constructed  or  altered  with 
CDBG  as  an  administratively  adopted 
rejquirement  notwithstanding  that  such 
requirements  are  not  imposed  by  the 
Architectural  Barriers  Act  itself.  Those 
requirements  are  deleted  in  this 
regulation.  The  Department  notes, 
however,  that  accessibility  requirements 
may  be  applicable  to  some  facilities 
constructed  or  altered  with  CDBG 
assistance  by  reason«f  the  applicability 
of  section  504  of  the  Rehabilitation  Act 
of  1973.  This  subject,  therefore,  will  be 
addressed  directly  in  the  Department's 
regulations  implementing  section  504, 
when  promulgated. 

Section  570.600  provides  thai  the 
absence  of  mention  in  the  regulation  of 
any  statute  for  which  the  Secretary  does 
not  have  direct  enforcement 
responsibility  is  not  intended  to  be 
taken  as  an  indication  that,  in  the 
Secretary's  opinion,  such  statute  or 
Executive  Order  is  not  applicable  to 
activities  assisted  under  the  Act. 
Generally  speaking,  however,  the 
absence  of  such  mention  in  the 
regulation  does  indicate  that  compliance 
with  any  such  statute  or  order  will  not 
be  a  subject  of  the  Secretary's 
performance  review. 

Certain  administrative  requirements 
are  being  deleted  or  transferred.  The 
provision  concerning  local  option 
activities  and  contingency  accounts 
contained  in  current  §  570.600  is  being 
made  obsolete  by  statutory 
amendments.  The  provisions  describing 
procedures  to  be  followed  where  other 
Federal  funds  must  be  sought,  contained 
in  current  §  570.607.  are  being 
incorporated  in  a  revised  form,  in 
§  570.201  |c)(l). 


Civil  Righto  Statutes 

The  Act  contains  specific  references 
to  Title  VI  of  the  Civil  Rights  Act  of  1964 
and  Tide  VIII  of  the  Civil  Rights  Act  of 
1968.  The  requirements  of  these  statutes 
are  included  in  §  570.601.  together  with 
the  requirements  of  Executive  Order 
11063.  regarding  equal  opportunity  in 
housing. 

Nondiscrimination 

Section  109  of  the  Act  requires  that  no 
person  in  the  United  States  shall  on  the 
ground  of  race,  color,  national  origin  or 
sex.  be  excluded  from  participation  in, 
be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  under,  any 
program  or  activity  funded  in  whole  or 
in  part  with  community  development 
funds  made  available  pursuant  to  the 
Act.  Section  57a602  describo.s  more  fully 
the  requirements  of  section  109  as 
prescribed  by  the  Secretary.  These 
provisions  are  continued  without  change 
from  those  currently  contained  in 
§  570.601.  which  in  turn  are  modeled  in 
major  part  upon  HUD's  Title  VI 
implementing  regulation  (see  24  CFR 
1.4).  However,  a  paragraph  (c)  is  being 
added  to  reflect  the  statutory  addition  to 
section  109  of  specific  references  to  the 
Age  Discrimination  Act  of  1975  and 
section  504  of  the  Rehabilitation  Act  of 
1973. 

Labor  Standards  '^ 

Section  110  of  the  Act  makes  Davis- 
Bacon  Act  wage  standards  applicable  to 
construction  financed  in  whole  or  in  part 
with  assistance  received  under  the  Act. 
Section  570.603  of  the  interim  regulation 
describes  these  and  related 
requirements  in  a  manner  substantially 
similar  to  current  S  570.605.  except  that 
the  statutory  language  "financed  in 
whole  or  in  part  with  assistance 
received  under  the  Act"  is  being 
substituted  for  the  phrase  "assisted 
under  the  Act."  The  Department  did  not 
intend  the  term  "assisted"  to  extend 
coverage  of  the  wage  standards 
requirements  beyond  that  imposed  by 
the  Act.  Under  some  circumstances, 
however,  such  as  the  use  of  program 
authority  for  loan  guarantees  or  default 
reserves,  "assistance"  may  be  provided 
which  does  not  bear  a  sufficiently  direct 
relationship  to  the  construction  to 
constitute  "financing"  thereof.  The 
Department  currently  has  granted 
waivers  of  the  requirements  imposed  by 
current  §  560.605  in  such  circumstances. 
Under  the  revised  regulation,  its 
requirements  would  not  apply  in  those 
circumstances. 


Environment  Standards 

Section  570.604  describes  the 
substantive  and  procedural 
requirements  prescribed  by  or  pursuant 
to  section  104(0  of  the  Act.  No 
substantive  change  is  effected  frtim 
current  requiremenls. 

Certain  statutes  and  executive  orders 
currently  specified  in  Uie  certifications 
or  in  Subpart  K  are  made  applicable  by 
their  designation  in  24  CFR  §  58.5  as 
"other  provisions  of  law  which  further 
the  purpose  of  the  National 
Environmental  Policy  Act  of  1969" 
(section  104(f)  of  the  Act).  Accordingly, 
specific  reference  thereto  in  Subpart  K  is 
being  deleted.  These  laws  and  executive 
orders  include:  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C  470 
et  seq.y,  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.y,  the  Archeological  and 
Historic  Preservation  Act  (as  it  amends 
the  Resource  Salvage  Act  of  1960  (16 
U.S.C.  469  et  seq.]y.  Executive  Order 
11593,  Protection  and  Enhancement  of 
the  Cultural  Environment,  May  13. 1971 
(36  FR  8921  et  seq.y,  and  Executive 
Order  11988,  Floodplain  Management. 
May  24. 1977  (42  FR  26951  et  seq.]. 
Reference  to  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et 
.'ieq.],  currently  at  §  570.610,  has  been 
deleted  because  this  statute  is 
applicable  without  regard  to  the  receipt 
or  use  of  Federal  funds. 

National  Flood  Insurance  Program 

The  provisions  of  current  5  560.609 
describing  requirements  flowing  from 
the  Flood  Disaster  Protection  Act  of  1973 
are  continued  in  §  560.605  without 
substantial  change  except  for  reference 
to  the  Director  of  the  Federal  Emergency 
Management  Agency,  to  whom  the 
Secretary's  functions  under  that  statute 
were  transferred  by  Reoi^anization  Plan 
No.  3  of  1978.  Reference  to  these 
requirements  is  also  contained  in  24 
CFR  58.5.  However,  specific  reference  is 
also  being  continued  in  Subpart  K  in 
order  to  avoid  any  question  that  might 
arise  as  to  whether  the  insurance 
requirements  can  be  regarded  as 
elements  of  "environmental  review, 
decisionmaking,  and  action"  within  the 
meaning  of  section  104(f)  of  the  Act. 

Relocation  and  Acquisition 

Section  210  of  the  Uniform  Act  places 
certain  obligations  on  the  head  of  any 
Federal  agency  entering  into  a  grant 
relationship  with  a  State  agency  (which 
includes  political  subdivisions  and 
agencies  thereof)  "under  which  Federal 
financial  assistance  will  be  available  to 
pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  displacement  of  any  persons." 
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Although  the  Uniform  Act  is  not  referred 
to  in  the  Act.  it  had  been  assumed  by 
the  Department  since  19^4  that  the 
Uniform  Act  applies  to  displacements 
resulting  from  acquisitions  by  State 
agencies  for  community  development 
activities  assisted  by  block  grant  funds 
under  the  Act  (see  current  §  570.602). 

In  1979.  the  Fifth  Circuit  Court  of 
Appeals,  in  an  en  banc  decision,  held 
that  the  Uniform  Act  did  not  apply  to 
acquisitions  financed  by  general 
revenue-sharing  funds.  One  principal 
ground  of  the  decision  was  that  the 
Uniform  Act  "contemplates 
discretionary  Federal  approval  and 
specific  requests  to  fund  specific 
projects"  while  the  revenue-sharing 
statute  provided  no  such  opportunity  for 
Federal  project  approval.  The  Court 
declared  itself  "at  a  loss  to  understand 
how  these  two  Acts  can  work  in  consort 
if  one  Act  provides  for  automatic 
distribution  and  the  other  Act 
contemplates  prior  Federal  approval  for 
specifically  proposed  projects.  The 
distinguishing  feature  between  the  two 
Acts  in  thet  URA  envisions  Federal 
control  over  a  funded  project  while 
revenue  sharing  does  not."  Goolsby  v. 
Blumenthal  590  F.2d  1380. 1371-72  (5th 
Cir.  1979).  cert,  denied.  444  U.S.  970 
(1979). 

The  Community  Development  Block 
grant  program  is  not  a  general  revenue- 
sharing  program.  Instead  of  the  almost 
unlimited  purposes  for  which  general 
revenue-sharing  funds  may  be  utilized, 
the  use  of  CDBG  funds  is  limited  by  the 
primary  objectives  of  the  block  grant 
legislation.  However,  in  the  particular 
respects  cited  by  the  Fifth  Circuit  as 
inconsistent  with  the  thrust  of  the 
Uniform  Act,  the  CDBG  program, 
particularly  as  a  result  of  the  1981 
amendments  eliminating  the  application 
process,  bears  a  close  resemblance  to 
the  revenue-sharing  mechanism.  The 
Department,  therefore,  has  solicited  the 
opinion  of  the  Department  of  justice  as 
to  whether  the  Uniform  Act  must 
continue  to  be  considered  applicable  to 
activities  assisted  under  the  Act. 

in  its  implementation  of  the  State's 
Program  for  nonentitlement  areas,  the 
Department  elected  not  to  mandate 
compliance  with  the  Uniform  Act 
pending  receipt  of  the  requested  advice 
from  the  Department  of  Justice  (see  47 
FR  15295  (April  a  1982)).  In  the  case  of 
the  Entitlement  and  other  programs  now 
covered  by  current  §  570.602,  however, 
the  Department  has  elected  not  to 
disrupt  existing  practice  unless  and  until 
nonapphcability  of  the  statutory 
requirements  is  confirmed.  Accordingly, 
the  requirements  of  the  existing 
regulation  are  continued  without 


substantial  change  in  §  570.606.  In 
addition,  specific  reference  to  the 
requirements  of  Title  III  of  the  Uniform 
Act  is  being  added.  (These  requirements 
were  referred  to  in  the  certifications 
required  by  current  §  570.307(n)  but  had 
not  been  referred  to  specifically  in 
Subpart  K.) 

Section  570.606  also  continues  the 
reference,  currently  contained  in 
§  570.602(c).  to  the  grantee's 
discretionary  authority  to  provide 
relocation  payments  and  assistance  for 
displacements  not  covered  by  the 
Uniform  Act,  or  at  levels  above  those 
established  by  the  Uniform  Act.  The 
requirement  that  such  assistance  not 
required  by  the  Uniform  Act  be 
determined  by  the  grantee  to  be 
appropriate  has  been  retained,  although 
the  basis  for  such  a  determination  no 
longer  includes  reference  to  "its 
community  development  program"  to 
reflect  the  1981  amendments. 
Employment  and  Contracting 
Opportunities 

Section  570.607  describes  the 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968. 
currently  referred  to  in  the  certifications 
(see  current  §  570.307(m)).  To  comply  - 
with  these  requirements,  grantees  must 
adopt  appropriate  procedures  and 
requirements  to  assure  good  faith  efforts 
to  provide  that  to  the  greatest  extent 
feasible  opportunities  for  training  and 
employment  will  be  given  to  lower 
income  residents  of  the  unit  of  local 
government  or  metropolitan  area  (or 
nonmetropolitan  county)  in  which  an 
assisted  project  is  located  and  to  award 
contractors  to  business  concerns  located 
in,  or  owned  in  substantial  part  by 
persons  residing  in  the  same 
metropolitan  area  (or  nonmetropolitan 
county)  as  the  project.  While  it  is  noted 
that  recipients  may  refer  to  HUD 
regulations  at  24  CFR  Part  135  for 
guidance,  these  regulations  are  not 
directly  applicable  to  activities  asHsted 
under  the  Act.  Part  135  was  promulgated 
prior  to  adoption  of  the  Act  and  has  not 
been  revised  subsequently  to  detail  its 
application  in  the  context  of  CDBG 
programs. 
Lead-Based  Paint  Poisoning 

Section  570.608  continues,  without 
substantive  change,  the  prohibitions  and 
requirements  contained  in  current 
§  570.611.  Section  570.608(a)  refers  to  the 
prohibition  on  use  of  lead-based  paint  in 
residential  structures  constructed  or 
rehabilitated  with  Federal  assistance  in 
any  form,  as  provided  by  Section  402(b) 
of  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4831)  and 
implemented  in  24  CFR  Part  35. 
Subpart  E 


Section  302  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4822)  requires  the  Secretary  to  establish 
procedures  to  "eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
such  hazards  and  which  is  covered  by 
an  application  for  mortgage  insurance 
and  housing  assistance  payments  under 
a  program  administered  by  the 
Secretary."  Section  302  further  provides 
that  such  procedures  shall  apply  to  all 
housing  constructed  prior  to  1950  and 
"shall  as  a  minimum  provide  for" 
appropriate  measures  to  eliminate  as  far 
as  practicable  immediate  hazards  due  to 
the  presence  of  lead-based  paint  to 
which  children  may  be  exposed,  and 
certain  notifications  to  purchasers  and 
tenants  of  such  housing.  The  procedures 
and  requirements  adopted  by  the 
Secretary  pursuant  to  such  directions 
appear  at  24  CFR  Part  35.  Subparts  A 
andC. 

Notwithstanding  the  limitation  of  the 
statutory  coverage  to  "mortgage 
insurance  or  housing  assistance 
payments."  the  Department  historically 
has  extended  its  lead-based  paint 
hazard  elimination  and  notification 
requirements  to  all  HUD  programs  by 
defining  the  coverage  of  its 
implementing  regulations  in  terms  of 
"HUD-associated  housing."  which 
includes  "any  residential  structure  .  .  . 
financially  assisted  under  any  programs 
administered  by  the  Secretary,  when 
such  structures  are  being  constructed, 
sold,  leased,  rehabilitated  (including 
routine  maintenance  work),  modernized 
or  improved  with  any  form  of  HUD 
financial  assistance  whether  by  grant, 
loan,  advance,  housing  assistance 
payments,  the  proceeds  of  a  HUD- 
guaranteed  loan  or  a  HUD-insured 
mortgage"  (24  CFR  35.1(e)).  Application 
of  the  hazard  elimination  and 
notification  requirements  to  the  block 
grant  program  is  confirmed  by  §  570.611 
of  the  current  regulations. 

The  Department's  General  Counsel 
believes  that  block  grants  are  not 
"housing  assistance  payments"  within 
the  meaning  of  Section  302. 
Nevertheless,  the  Department  does  not 
propose  to  effect  a  change  in  its  long- 
standing administrative  practice  through 
this  interim  rule,  which  is  proposed  to 
become  effective  prior  to  consideration 
of  public  comments.  Accordingly, 
§  570.608(b)  of  the  interim  rule  continoEs 
the  application  of  the  hazard  elimination 
and  notification  requirements  to  the 
block  grant  programs  covered  by 
Subpart  K.  However,  the  Department 
specifically  solicits  comment  on  the 
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appropriateness  of  this  requirement. 
Comments  on  this  subject  should  take 
account  of  the  fact  that  elimination  or 
modification  of  the  regulatory 
requirement  would  not  diminish  or 
otherwise  affect  the  obligation  of 
recipients  or  owners  of  residential 
structures  being  rehabilitated  or 
modernized  with  block  grant  assistance 
to  comply  with  State  or  local  laws, 
ordinances,  codes,  or  regulations 
requiring  lead-based  paint  hazard 
abatement. 

Use  of  Debarred,  Suspended,  or 
Ineligible  Contractors  or  Subrecipients 

Section  570.609  continues,  without 
substantive  change,  the  prohibitions 
contained  in  current  §  570.614. 

Uniform  Administrative  Requirements 
and  Cost  Principles 

Section  570.610  specifies  the 
applicability  of  grant  management 
circulars  issued  by  the  Office  of 
Management  and  Budget  (OMB).  The 
cited  circulars  set  forth  financial  and 
administrative  policies  and  guidelines 
related  to  administering  Federal  funds. 
A  reference  to  Circular  A-102  was 
currently  included  in  the  certifications 
(see  current  §  570.307(g)).  and  several 
references  to  specific  requirements  of 
these  circulars  are  also  included  in 
Subpart  J.  Grant  Administration  (see. 
e.g.,  §§  570.502(a)(2).  570.505-.508). 

Conflict  of  Interest 

Section  570.611,  establishes,  in 
regulatory  form,  conflict  of  interest 
provisions  currently  included  in  the 
certifications  (see  current  §  570.307(p)) 
and  the  grant  agreement.  The 
establishment  of  conflict  of  interest 
provisions  is  designed  to  ensure 
adherence  to  appropriate  standards  of 
ethical  conduct  and — prevent  fraud. 

The  general  rule  prohibits  persons 
who  exercise  or  exercised  any  functions 
or  responsibilities  with  respect  to  the 
Community  Development  Block  Grant  or 
Urban  Development  Action  Grants 
programs  or  who  are  in  a  position  to 
participate  in  the  decisionmaking 
process  or  gain  inside  information  with 
regard  to  a  CDBG  or  UDAG  activity 
from  obtaining  a  personal  of  financial 
interest  or  other  benefit  from  assisted 
activities. 

In  order  to  provide  necessary 
flexibility,  exceptions  to  the  general  rule 
may  be  granted  in  accordance  with 
specified  requirements  and  standards. 
Such  exceptions  can  be  granted  by  the 
responsible  HUD  field  official. 

This  subsection  is  not  applicable  to 
circumstances  governed  by  Attachment 
O  of  OMB  Circulars  A-102  and  A-110, 
which  cover  procurement  of  supplies. 
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equipment,  construction,  and  services 
by  grant  recipients  and  by  subrecipients 
covered  by  §  570.204. 

Subpart  M — Loan  Guarantees 
Eligible  applicants 

Section  570.700(a)  is  being  revised  to 
delete  the  reference  to  §  570.102  with 
respect  to  recipients  of  basic  grant 
amounts.  This  provision  now  references 
section  106  of  the  Act.  The  provision  has 
also  been  modified  to  remove 
unnecessary  language. 

Section  570.700(b)  is  being  revised  to 
clarify  that  an  applicant  which 
designates  a  public  agency  to  receive  a 
loan  guarantee  must  pledge  its  current 
and  future  grants  under  Title  I.  The 
provision  had  indicated  that  only 
entitlement  grants  were  required  to  be 
pledged. 

Eligible  activities 

Section  570.701,  governing  eligible 
activities,  is  being  substantially  revised. 
Paragraph  (a)  of  this  section  is 
expanded  to  specify  that  acquisition  for 
economic  development  purposes  may 
include  agreements  for  the  purchase  of 
real  property  to  be  improved  by  the 
seller  prior  to  the  acquisition. 
Commencement  of  work  on  the 
improvements  would  not  be  required, 
however,  until  HUD  approves  the 
applicant's  loan  guarantee  request.  The 
agreements  also  may  provide  that  the 
purchase  is  contingent  on  the 
procurement  of  interim  financing  by  the 
seller  and  that  the  improved  property 
may  be  leased  back  to  the  seller, 
including  leaseback  with  an  option  to 
purchase  upon  full  repayment  of  the 
HUD  guaranteed  loan.  Acquisition  and/ 
or  improvements  undertaken  by  the 
seller  in  whole  or  in  part  with  interim 
financing  shall  be  subject  to  the 
requirements  otherwise  applicable  to 
such  activities  under  the  block  grant 
program. 

Section  570.701(b)  is  being  modified  to 
permit  rehabilitation  of  real  property 
owned  by  a  public  agency  designated  by 
the  applicant  to  receive  loan  guarantee 
assistance.  Under  the  current  status  of 
the  regulations  a  public  agency  may  be 
designated  to  receive  a  loan  guarantee 
in  lieu  of  the  applicant,  but  is  unable  to 
undertake  all  activities  authorized  for 
the  applicant.  The  purpose  of  this 
change  is  to  correct  that  inconsistency. 

The  other  provisions  of  this  section 
are  being  changed  for  greater  clarity  and 
to  more  accurately  reflect  the  statutory 
restrictions  on  eligible  activities. 

Application  requirements 

Section  570.702  is  being  revised  as  a 
result  of  the  elimination  of  application 


requirements  for  entitlement  grant 
assistance  under  this  Part.  Applications 
for  loan  guarantee  assistance  are  being 
submitted  either  as  part  of  applications 
for  grant  assistance  or  as  amendments 
thereto. 

Separate  applications  for  loan 
guarantee  assistance  will  now  be 
necessary.  However,  the  presubmission 
and  submission  requirements  for  grants 
under  Subpart  D  also  apply  to 
applications  for  loan  guarantee 
assistance. 

The  applicant  must  comply  with  the 
presubmission  requirements  outlined  in 
§  570.301.  With  respect  to  the  statement 
of  community  development  objectives 
and  projected  use  of  funds  specified  in 
§  570.301.  an  applicant  may  utilize  the 
statement  prepared  for  the  annual  grant 
in  lieu  of  submitting  a  separate 
statement  when  the  loan  guarantee 
application  is  simultaneous  with  the 
grant  submission.  The  activities  to  be 
undertaken  with  guaranteed  loan  funds 
must  be  clearly  identified. 

With  respect  to  submission 
requirements,  a  certification  concerning 
the  adequacy  of  the  applicant's  existing 
land  inventory  is  no  longer  required, 
since  this  document  is  not  necessary  to 
meet  any  statutory  requirement.  A 
provision  pertaining  to  the  Community 
Development  Program,  which  is  no 
longer  required  to  be  submitted  in 
connection  with  grants,  also  is  being 
eliminated. 

Submission  requirements  include:  a 
copy  of  the  final  statement  of 
community  development  objectives  and 
projected  use  of  funds,  a  loan  repayment 
schedule  which  identifies  the  sources  of 
repayment,  a  certification  as  to  the 
applicant's  legal  authority  to  make  the 
pledge  of  grants  required  as  security  for 
the  loan  guarantee  and  the  certifications 
specified  in  §  570.303. 

Section  570.702(d).  governing  HUD 
review  and  approval  of  applications,  is 
being  substantially  revised.  The 
provisions  setting  forth  criteria  for 
disapproval  and  reasons  for  reducing 
the  requested  amount  are  being  replaced 
by  a  single  provision—!  570.702(d)(3). 
This  provision  specifies  that  HUD  may 
disapprove  an  application,  or  reduce  the 
amount  requested,  if  the  loan  guarantee 
constitutes  an  unacceptable  financial 
risk,  the  amount  requested  exceeds  the 
maximum  amount  permitted  under 
§  570.703(a).  funds  are  not  available,  the 
applicant's  performance  does  not  meet 
the  standards  prescribed  in  §  570.909,  or 
activities  are  not  listed  as  eligible  under 
§  570.201  through  $  570.203  and 
§  570.701(a)  through  (fl. 

Compliance  with  the  primary 
objectives  of  the  CDBG  program  will  not 
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be  a  funding  criterion  for  loan  guarantee 
applications.  Rather,  compliance  with 
the  standards  for  the  broad  national 
objectives,  set  forth  in  §  570.901.  will  be 
reviewed  in  the  context  of  the  annual 
performance  report.  In  this  regard,  the 
applicant  will  be  subject  to  the  full 
range  of  administrative  actions  specified 
in  §  570.910  and  to  the  statutory 
sanctions  described  in  §  570.911  and 
§  570.913  if  activities  undertaken  with 
guaranteed  loan  funds  do  not  address 
one  of  the  broad  national  objectives. 

Section  570.702(e).  which  pertains  to 
environmental  review,  is  being  modified 
to  eliminate  unnecessary  provisions 
governing  environmental  assessments  of 
multiyear  projects.  Such  assessments 
are  adequately  covered  under  24  CFR 
Part  56. 

L4}an  requirements 

Section  570.703(a).  pertaining  to  the 
maximum  loan  amount,  is  being 
modified  to  eliminate  requirements  not 
statutorily  required.  Changes  are  also 
being  made  to  reflect  the  elimination  of 
entitlement  grant  application 
requirements. 

Section  570.703(b)(2).  requiring  the 
applicant  to  pledge  its  grants  as  security 
for  the  loan  guarantee,  is  being  modified 
pursuant  to  a  technical  amendment  to 
the  statute.  The  term  "approved"  is 
being  replaced  by  the  term  "made"  to 
reflect  the  elimination  of  entitlement 
application  requirements. 

Subpart  O — Program  Management 

The  1981  Amendments  to  the  Act 
stated  HUD's  performance  review 
responsibilities  more  specifically, 
reflecting  deletion  of  an  application  for 
Entitlement  grantees  and  the  absence  of 
a  Housing  Assistance  Plan  (HAP)  for 
nonentitled  grant  recipients  and. 
consequently,  HUD  review  at  those 
stages.  The  Department  intends  to 
modify  its  performance  review 
requirements  and  standards  accordingly 
and  expects  to  issue  substantial 
revisions  to  Subpart  O  during  the  eariy 
part  of  Fiscal  Year  1983. 

In  these  rules,  a  single  provision  is 
added  to  Subpart  O  stating  the  review 
standards  for  determining  whether  an 
activity  is  in  accordance  with  the 
primary  objectives  because  it  addresses 
one  of  the  broad  national  objectives.  As 
a  result  of  the  transferral  of  these 
standards  from  Subpart  D  to  Subpart  O, 
they  are  made  applicable  to  both  the 
Entitlement  and  HUD-administered 
Small  Cities  programs  for  purposes  of 
post-grant  review.  In  the  HUD- 
administered  Small  Cities  program, 
these  standards  have  been  included  at 
9  570.420(k)(2)  for  purposes  of  reviews 
at  the  application  stage.  The  standards 


are  being  modified  primarily  to  reflect 
the  fact  that,  for  entitlement  grantees, 
there  will  no  longer  be  a  subslantiye 
front-end  review  and  approval  process. 
Some  of  the  standards  in  the  current 
regulations  were  dependent  upon  prior 
approval  by  HUD.  which  is  no  longer 
pertinent.  For  the  sake  of  uniformity  and 
ease  of  understanding,  the  standards  are 
being  redefined  so  they  may  more 
rapidly  be  applied  on  a  post-expenditure 
basis.  A  provision  is  being  included  to 
state  that,  where  the  Department 
determines  that  an  assisted  activity 
does  not  meet  one  of  these  review 
standards,  the  grantee  will  be  given 
reasonable  opportunity  to  demonstrate 
to  the  satisfaction  of  the  Secretary  that 
the  activity  addresses  one  of  the  broad 
national  objectives. 

In  general,  the  new  standards  as  they 
will  now  appear  in  Subpart  O  are 
designed  to  be  more  clearly 
understandable.  The  following  describes 
the  new  standards  and  discusses  the 
major  differences  between  them  and 
those  currently  in  Subpart  D  at 
§  570.302. 

Overall  Program  Benefit 

Under  these  interim  rules,  as  under 
current  regulations  for  the  CDBG 
program,  each  activity  must  meet  one  of 
the  broad  national  objectives  of 
benefiting  low  and  moderate  income 
persons  or  aiding  in  the  prevention  "or 
elimination  of  slums  or  blight.  An 
activity  may  also  be  carried  out  where 
the  grantee  certifies  that  it  is  designed  to 
meet  other  community  development 
needs  having  a  particular  urgency.  In  the 
past.  HUD  reviewed  each  entitlement 
community's  application  to  determine 
whether  the  extent  to  which  the  program 
as  a  whole  would  benefit  low  and 
moderate  income  persons  would  be 
plainly  inappropriate  in  a  three  year 
context.  (A  more  complete  discussion  of 
this  history  is  contained  in  the  Preamble 
to  the  Department's  promulgation  of  the 
rule  for  the  State  Community 
Development  Block  Grant  Program  (47 
FR  15291-2,  April  &,  1982.)  Furthermore, 
the  Congress  has  stressed  that  the 
choice  of  eligible  activities  on  which 
block  grant  funds  are  to  be  expended 
represents  the  recipient's  determination 
as  to  which  approach  or  approaches  will 
best  serve  the  primary  objectives  of  the 
program.  Therefore,  in  restructuring  the 
approach  used  to  determine  compliance 
with  the  primary  objectives,  HUD  will 
no  longer  conduct  any  review  of  the 
grantee's  overall  program  with  respect 
to  benefit  to  low  and  moderate  income 
persons. 


Benefiting  Low  and  Moderate  Income 
Persons 

The  general  standard  for  activities  to 
qualify  under  the  objective  of  benefiting 
low  and  moderate  income  persons 
remains  the  same  as  under  the  current 
rules.  Activities  which  were  limited  to, 
or  where  the  majority  of  the 
beneficiaries  upon  completion  of  the 
activity  were  expected  to  be,  low  and 
moderate  income  persons  will  be 
considered  to  have  met  the  broad 
national  objective  of  benefiting  low  and 
moderate  income  persons.  However,  the 
deletion  of  an  application  approval 
process  necessitates  certain  changes  in 
specific  categories: 

Exception  Criteria 

Currently,  an  exception  is  provided  to 
the  general  rule  that  activities  under  this 
objective  must  principally  benefit  lower 
income  persons  for  entitlement 
communities  which  contain  few  or  no 
areas  with  concentrations  of  low  and 
moderate  income  persons.  Such 
entitlement  communities  were  required 
to  receive  prior  approval  from  HUD  to 
qualify  for  such  an  exception.  While 
significant  variations  in  the  application 
of  this  provison  developed,  such 
exceptions,  under  current 
§  570.302(d)(5),  had  been  considered 
necessary  because  of  the  Department's 
emphasis  on  overall  program  benefit  to 
low  and  moderate  income  persons.  With 
the  deletion  of  the  application  process, 
the  granting  of  such  exceptions  is  no 
longer  considered  to  be  feasible,  and  the 
elimination  of  a  review  for  the  extent  of 
benefit  of  the  overall  program  removes 
the  major  need  for  the  exceptions.  For 
these  reasons  and  because  this  rule 
broadens  the  scope  of  activities  which 
HUD  will  consider  to  meet  the  objective 
of  elimination  or  prevention  of  slums 
and  blight  and  expands  the  range  of 
economic  development  activities  able  to 
be  carried  out  in  compliance  with  the 
national  objectives,  the  Department 
expects  that  all  CDBG  recipients  will  be 
able  to  carry  out  programs  meeting  the 
primary  objectives  without  needing  such 
exceptions.  Thus,  the  review  standards 
in  this  interim  rule  do  not  contain  that 
current  exception  provision. 

Economically  Distressed  Entitlement 
Communities 

The  standards  include  a  new 
provision  that  provides  additional 
flexibility  to  economically  distressed 
Entitlement  communities  enabling  any 
economic  development  activity  funded 
for  the  primary  purpose  of  job  creation 
or  retention  to  be  considered  as 
addressing  the  objective  of  benefiting 
low  and  moderate  income  persons. 
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without  requiring  a  demonstration  that 
the  majority  of  the  jobs  will  be  available 
to  low  and  moderate  income  persons.  To 
be  eligible  for  this  added  flexibiHty,  a 
metropolitan  city  or  urban  county  must 
meet  the  minimum  distress  standards  for 
UDAG  and  must  qualify  under  at  least 
three  of  the  following  four  UDAG 
distress  criteria: 
— Unemployment 
— Job  Lag 
— Poverty 
— Per  Capita  Income 

The  Department  believes  that  such 
communities  face  especially  severe 
difHculties  in  providing  jobs  for  their 
lower  income  residents,  thus  justifying 
the  additional  flexibility  this  provision 
will  give  them.  The  Department 
considered  a  similar  provision  for  non- 
entitled  communities,  but  rejected  it 
because  it  might  provide  only  a  small 
segment  of  the  total  potential  applicant 
pool  an  advantage  in  the  competitive 
process.  Significantly,  by  statute,  non- 
entitled  counties  cannot  qualify  for 
UDAG.  Thus,  the  extension  of  this 
standard  to  non-entitlement  grantees 
would  deny  an  entire  class  of  Small 
Cities  applicants  comparable  treatment. 

Support  of  Assisted  Housing 

A  new  standard  has  also  been  added 
concerning  eligible  activities  to  reduce 
the  development  cost  of  certain  multi- 
family  housing  projects  which  are 
considered  to  benefit  low  and  moderate 
income  persons.  Currently,  such 
activities  are  considered  to  address  the 
low  and  moderate  income  benefit 
objective  only  if  a  majority  of  the  units 
were  available  to  such  persons. 

Experience  has  shown  that  for  many 
grantees,  the  construction  of  new  multi- 
family,  non-elderly  housing  consisting  of 
more  than  50  percent  assisted  units  has 
not  been  feasible  for  reasons  involving 
both  economic  pressures  and 
neighborhood  concerns.  Additionally, 
for  the  past  several  years,  most  such 
projects  have  required  public  subsidies 
to  make  them  financially  feasible 
regardless  of  the  proportion  of  units 
assisted. 

For  these  reasons  and  because  both 
assisted  housing  program  policies  and 
the  objectives  of  the  Act  encourage 
spatial  deconcentration  of  housing 
opportunities  for  lower  income  persons, 
the  Department  has  decided  to  consider 
the  use  of  CDBG  funds  to  reduce  the 
development  cost  of  non-elderly 
housing,  where  20  percent  or  more  of  the 
units  will  be  occupied  by  lower  income 
persons,  to  address  the  objective  of 
beneHting  low  and  moderate  income 
persons. 


Other  Changes 

The  provision  currently  included  at 
§  570.302(d)(2)(ii)  specifically 
authorizing  activities  designed  to  attract 
or  retain  neighborhood  commercial 
facilities  serving  low  and  moderate 
income  areas  is  being  deleted  as 
unnecessary.  Such  activities  will  be 
considered  to  benefit  low  and  moderate 
income  persons  under  the  standard 
concerning  an  activity  "which  is  so 
designed  or  so  located  that  a  majority  of 
the  beneficiaries  are  low  and  moderate 
income  persons." 

Elimination  or  Prevention  of  Slums  or 
Blight 

The  standards  used  to  qualify  an 
activity  as  aiding  in  the  prevention  or 
elimination  of  slums  or  blight  are  being 
revised.  Specifically,  dl  provisions 
regarding  Neighborhood  Strategy  Areas 
(NSAs)  are  being  removed.  Also,  the 
Department  recognizes  that  in  some 
instances  definitions  of  slums  or 
blighted  areas  under  State  or  local  law 
are  strictly  written  to  meet  the 
requirements  of  the  eariier  Urban 
Renewal  Program,  and  might  have  the 
effect  of  unduly  limiting  the  areas  in 
which  grant  recipients  would  need  to 
carry  out  slum  or  blight  elimination  and 
prevention  activities.  Accordingly,  these 
standards  allow  other  areas  where  there 
are  objectively  determinable  signs  of 
physical  deterioration  throughout  the 
area  to  qualify  as  slums  or  blighted, 
even  though  the  area  may  not  meet  a 
slum  or  blight  definition  under  State  or 
local  law.  Furthermore,  the  Standards 
continue  to  provide  for  activities 
necessary  to  complete  Federally 
assisted  urban  renewal  projects.  For 
clarity,  the  provision  is  being  revised  to 
more  clearly  identify  the  activities 
covered  by  the  provision. 

Urgent  Needs 

The  standards  for  determining 
whether  activities  qualify  under  the 
urgent  needs  objective  are  being 
modified  in  two  ways.  The  new 
standard  reflects  the  amendment  to  the 
Act  which  removed  the  requirement  for 
a  specific  Secretarial  determination, 
leaving  only  the  need  for  a  local 
certification.  Also,  the  current  standard 
contains  a  presumption  that  conditions 
that  either  developed  or  became  critical 
within  18  months  preceding  application 
submittal  were  of  recent  origin.  This 
presumption  is  considered  to  be 
unnecessary  since  the  Secretary  will  no 
longer  be  required  to  make  a  prior 
determination  in  this  matter,  and  thus 
the  presumption  is  being  removed. 


Residential  Rehabilitatioa  Activities 
Under  the  Revised  Standards 

The  deletion  of  the  application 
approval  process  necessitates  that  these 
standards  include  special  provisions  for 
determining  whether  rehabilitation  of 
residential  structures  qualifies  under  the 
national  objectives.  These  special 
provisions  are  described  below. 

Under  these  review  standards, 
residential  rehabiUtation  carried  out  in 
three  ways  will  be  considered  to  meet 
the  primary  objectives: 

Residential  rehabilitation  of  any  kind 
for  low  and  moderate  income 
households,  carried  out  anywhere  in  the 
recipient's  jurisdiction,  will  be 
considered  to  benefit  low  and  moderate 
income  persons  if  such  assistance  is 
limited  to  single-family  structures 
occupied  by  low  and  moderate  income 
households,  or  to  multifamily  structures 
where  a  majority  of  the  units  will  be 
affordable  to  low  and  moderate  income 
households  after  rehabilitation.  The 
definition  of  affordability.  for  this 
purpose,  is  left  to  the  recipient  and  may 
take  into  consideration  the  availability 
of  rental  assistance. 

Residential  rehabilitation  carried  out 
on  any  other  structure  which  is  located 
in  a  slum  or  blighted  area  and  which  is 
considered  substandard  by  local 
definition,  will  be  considered  to  prevent 
or  eliminate  slums  or  blight.  At  a 
minimum,  the  local  definition  must 
recognize  any  structure  as  substandard 
which  does  not  meet  Section  8  Existing 
housing  quality  standards.  Under  this 
standard,  such  substandard  housing 
units  can  also  receive  CDBG  assistance 
for  general  improvements  provided  that 
all  deficiencies  making  the  unit 
substandard  are  also  corrected. 
Finally,  as  before,  residential 
rehabilitation  benefiting  higher  income 
households  carried  out  in  non-blighted 
areas  of  the  community,  where  such 
assistance  is  limited  to  correction  of 
specific  deficiencies  detrimental  to 
public  health  and  safety,  will  also  be 
considered  to  prevent  or  eliminate  slums 
or  blight. 

In  combination,  these  standards 
generally  include  residential 
rehabilitation  assistance  under  almost 
the  same  circumstances  as  was 
authorized  under  current  regulations. 
The  principal  exceptions  are  that  units 
not  qualifying  as  lower  income,  but 
located  in  an  area  to  be  upgraded,  are 
now  included  only  if  the  units  are 
located  in  an  area  determined  to  be 
slum  or  blighted  and  if  they  are 
substandard  pursuant  to  a  local 
definition.  Also,  general  improvements 
to  such  units  would  be  included  only  if 
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all  deficiencies  rendering  the  units  as 
substandard  are  also  being  corrected. 
These  restrictions  are  considered 
necessary  to  minimize  the  possibility 
that  block  grant  expenditures  made 
under  this  objective  will  not  actually  be 
addressing  the  national  objective  of 
slums  and  blight  prevention  or 
elimination. 

Area  Benefit  Activities 

A  new  provision  concerning  area 
benefit  activities  specifies  that  activities 
of  the  same  type  serving  different  areas 
will  be  considered  separately  for 
purposes  of  determining  compliance 
with  the  primary  objectives.  For 
example,  funds  might  be  used  to  make 
improvements  to  three  neighborhood 
parks,  each  serving  a  different  area.  In 
determining  whether  such  activities 
meet  one  of  the  national  objectives,  the 
area  served  by  each  park  will  be 
considered  separately.  Thus, 
improvements  to  an  individual  park 
which  does  not  meet  any  one  of  the 
national  objectives  would  not  be  in 
accordance  with  the  primary  objectives, 
even  though  a  majority  of  park 
improvement  activities  in  all  locations 
met  one  or  more  of  the  national 
objectives. 

Transition  Provision 

It  is  expected  that,  at  the  time  the 
standards  in  this  section  become 
effective,  some  activities  approved  by 
HUD  prior  to  1982  will  not  yet  be 
completed.  Some  of  those  activities  may 
not  be  covered  under  the  standards  in 
this  section.  Furthermore,  most 
entitlement  grantees  will  already  have 
begun  obligation  or  expenditure  of  funds 
from  their  1982  grants  prior  to  the 
effective  date  of  this  section.  A 
provision  has  therefore  been  included  in 
this  section  to  clarify  how  the  provisions 
of  current  {  570.302(d),  (e)  and  (f)  will  be 
used  in  reviewing  such  activities  so  as 
to  mitigate  potential  adverse  effects  of 
the  abrupt  deletion  of  these  subsections 
and  the  implementation  of  the  standards 
in  this  section. 

Other  Information 

This  rule  implements  those  changes  in 
the  CDBG  program  authorized  by  the 
HCD  Act  of  1980  and  the  HCD 
Amendments  of  1981  and  also  includes 
revised  provisions  which  provide 
greater  flexibility  to  grantees.  Fiscal 
Year  1982  funds  are  being  provided  to 
grantees  in  accordance  with  the  HCD 
Act  as  amended.  However,  many 
Entitlement  grantees  will  soon  need  to 
begin  working  on  their  new  HAPs  which 
must  be  approved  by  HUD  in  order  for 
the  grantees  to  receive  Fiscal  Year  1983 
funds.  Since  these  regulations  include 


important  changes  in  the  HAP 
requirements,  as  well  as  in  the 
provisions  concerning  the  program's 
broad  national  objectives  and  eligible 
activities,  the  Secretary  has  determined 
that  notice  and  prior  public  comment  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  as  soon  after 
publication  as  possible.  However,  public 
comments  are  invited  and  will  be 
considered  in  the  adoption  qjf  a  final 
rule. 

The  Secretary  also  has  determined 
that,  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  this  interim 
rule  from  the  30-day  delay  in 
effectiveness  provided  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)).  However,  section  7(o)(3)  of  the 
Department  of  HUD  Act  (42  U.S.C 
3535(o)(3))  provides  for  a  delay  in 
effectiveness  for  a  period  of  30  calendar 
days  of  continuous  session  of  Congress 
after  publication,  unless  waived  by  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs.  The 
Secretary  has  requested  such  waivers 
by  the  Chairmen  and  Ranking  Minority 
Members  but,  at  the  time  of  publication 
of  this  interim  rule,  it  is  not  known 
whether  or  when  such  waivers  will  be 
granted.  Under  section  7{oK5)  of  the 
Department  of  HUD  Act.  "Congressional 
inaction  on  any  rule  or  regulation  shall 
not  be  deemed  an  expression  of 
approval  of  the  rule  or  regulation 
involved."  The  foregoing  provision 
refers  to  inaction  on  a  joint  resolution  of 
disapproval  or  other  legislation  which  is 
intended  to  modify  or  invalidate  the  rule 
or  regulation  or  any  portion  thereof,  and 
the  principle  that  such  inaction  does  not 
imply  Congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  by  the  Secretary. 

Under  any  circumstances,  further 
notice  of  the  effective  date  of  this 
interim  rule  will  be  published  in  the 
Federal  Register. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  is  being 
made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hpurs  irt  the 
Office  of  the  Rules  Docket  Clerk.  Room 
10278,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major . 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 


Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  is  being  developed  in  a 
manner  that  deregulates  many 
provisions  in  prior  regulations  which 
established  administrative  requirements 
that  exceed  statutory  requirements.  The 
program  provides  ample  funds  to  cover 
expenditures  connected  with  the 
administrative  costs  of  the  program. 
These  Subparts  are  applicable  primarily 
to  Entitlement  communities  that,  by 
definition,  are  not  small  entities. 
Portions  of  this  regulation,  particularly 
Subpart  C— Eligible  Activities,  are 
applicable  to  those  small  cities  located 
in  those  few  States  that  have  not  yet 
chosen  to  operate  their  own  small  cities 
program.  There  are  only  a  few  minor 
provisions  in  Subpart  C  which  establish 
special  administrative  requirements. 
Therefore,  pursuant  to  the  provisions  of 
5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17. 
1981  (46  FR  41708),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  programs  affected  by  this  rule 
and  their  program  numbers  in  the 
Catalog  of  Federal  Domestic  Assistance 
are  as  follows: 
Community  Development  Block  Grant 

Entitlement— 14.218; 
Community  Development  Block  Grant 

Small  Cities— 14.219; 
Urban  Development  Action  Grant— 

14.221: 
Secretary's  Discretionary  Fund/ 

Territories  Program— 14.225; 
Secretary's  Discretionary  Fund/ 
Community  Development  Technical 
Assistance  Grants — 14.227;  and 
Community  Development  Block  Grants/ 
State's  Program— 14.228  (only  as 
specified). 

OMB  Control  Number 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  9ft-511), 
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the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation. 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  granla. 
Grant  programs:  housing  and  community 
development  Loan  programs:  housing 
and  community  development.  Low  and 
moderate  income  housing.  New 
communities.  Pockets  of  poverty.  Small 
cities. 

Accordingly,  the  Department  amends 
24  CFR  Part  570  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  Authority  for  Part  570  is  revised 
to  read  as  follows: 

Authority:  Title  I,  Housing  and  CommuniTy 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301  et  seq.)  and  Section  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d). 

la.  The  Table  of  Contents  to  Subparts 
A,  B,  C,  D.  K.  M  and  O  of  24  CFR  Part 
570  is  amended  as  follows: 

Subpwt  A— General  Provisions 

sGC*  1 1 

570.1  Purpose. 

■  570.2  Primary  objective. 

570.3  Definitions. 

570.4  Aliocation  and  distribution  of  funds 

570.5  Waivere. 


Subpart  B— (Reserved] 
Subpart  C— Eligible  Activities 

570.200  General  policies. 

570.201  Basic  eligible  activities. 

570.202  Eligible  rehabilition  and 
preservation  activities. 

570.203  Special  economic  development 
activities. 

570.204  Special  activities  by  subrecipients. 

570.206  Eligible  plaxining  and  policy- 
planning — management — capacity 
building  activities. 

570.206  Eligible  administrative  costs. 

570.207  Ineligible  activities. 

Subpart  D— Entmement  Grants. 

570.300  .  General. 

570.301  Presubmission  requirements. 

570.302  Submission  requirements. 

570.303  Certifications. 

570.304  Making  of  granU. 

570.305  [Reserved.] 

570.306  Housing  assistance  plan. 

570.307  Urban  counties. 

570.308  loint  requests. 

*       •  •         *  *         * 

Subpart  K— Ottter  ProQrwn  Requiremenls 
570.600    Gpoeral, 


Sec. 

570.601  Public  Law  88-352  and  Public  Law 
90-284:  and  Executive  Order  11083. 

570.602  Sectionlflg  of  the  Act. 
570603    Labor  standards. 

570.604  Environmental  standards. 

570.605  National  Flood  Insurance  Program. 

570.608  Relocation  and  acquisition. 
570.807    Employment  and  contracting 

opportunities. 
570608    Lead-based  paint. 

570.609  Use  of  debarred,  suspended,  or 
ineligible  contractors  or  subrecipients. 

570.610  Uniform  administrative 
requirements  and  cost  principles. 

570.611  Conflict  of  interest. 

Subpart  M— Loan  Guarantees 

570.700    Eligible  applicants. 

570.701 

570.702 

570703 

570.704 

570.705 


Eligible  activities. 
Application  requirements. 
Loan  requiremenls. 
Federal  guarantee. 
Applicability  of  rules  and 


regulations 

*  •         »         •         » 

Subpart  O— Program  Management 

•  •         •         •         » 

570.901     Review  for  compliance  with  primary 
objectives. 

2.  Subpart  A  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  A— General  Provisions 
§  570.1    Purpose. 

(a)  This  Part  describes  policies  and 
procedures  applicable  to  the  following 
programs  authorized  under  Title  lof  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended: 

(1)  Entitlement  grants  program^ 
(Subpart  Dj; 

(2)  Small  Cities  program:  HUD- 
administered  CDBG  nonentltlement 
funds  (Subpart  Fj; 

(3)  State's  program:  State- 
administered  CDBG  nonentitlement 
funds  (Subpart  I); 

(4)  Secretary's  Fund  program  (Subpart 
E): 

(5)  Urban  Development  Action  Grant 
program  (Subpart  G);  and 

(6)^  Loan  Guarantees  (Subpart  M). 

(b)  Subparts  A.  C.  J,  K  and  O  apply  to 
all  of  the  above  programs  administered 
by  HUD  but  do  not  apply  to  the  State's 
Program  (Subpart  I)  except  to  the  extent 
expressly  referred  to  (as,  for  example,  in 
§  570.4).  (Until  Subparts  J,  K  and  O  are 
amended  to  more  completely  reflect  the 
Housing  and  Community  Development 
Amendments  of  1981.  they  should  be    ' 
read  as  applying  to  the  Entitlement 
grants  program  in  a  manner  which 
recognizes  the  deletion  of  the 
application  requirements  for  grants 
made  in  Federal  Fiscal  Year  1982' and 
thereafter.) 


§  570  J    Primary  objective. 

The  primary  objective  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  is  the 
development  of  viable  urban 
communities,  by  providing  decent 
housing  and  a  suitable  living 
environment  and  expanding  economic 
opportunities,  principally  for  persons  of 
low  and  moderate  income. 

§  57a3    Oeftnitiona. 

(a)  "Act"  means  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974.  as  amended  (42  U.S.C.  5301  et 
seq.). 

(b)  "Age  of  housing"  means  the 
number  of  existing  year-around  housing 
units  constructed  in  1939  or  earlier, 
based  on  data  compiled  by  the  United 
States  Bureau  of  the  Census  referable  to 
the  same  point  or  period  of  time, 
available  from  the  latest  decennial 
census  except  that  the  1980  census  data 
will  not  be  used  until  Fiscal  Year  1984. 

(c)  "Applicant"  means  a  State,  unit  of 
general  local  government,  or  Indian  tribe 
which  makes  application  pursuant  to  the 
provisions  of  Subpart  E.  F,  G  or  M. 

(d)  "Chief  Executive  Officer"  of  a 
Slate  or  unit  of  local  government  means 
the  elected  official,  or  the  legally 
designated  official,  who  has  the  primary 
responsibility  for  the  conduct  of  that 
entity's  governmental  affairs.  Examples 
of  the  "chief  executive  officer"  of  a  unit 
of  local  government  are:  the  elected 
mayor  of  a  municipality;  the  elected 
county  executive  of  a  county;  the 
chairman  of  a  county  commission  or 
board  in  a  county  that  has  no  elected 
county  executive;  the  official  designated 
pursuant  to  law  by  the  governing  body 
of  the  unit  of  general  local  government: 

(e)  "City"  means,  for  purposes  of 
Entitlement  grant  and  Urban 
Development  Action  Grant  eligibility,  (l) 
any,  unit  of  general  local  government 
which  is  classified  as  a  msnicipality  by 
the  United  States  Bureau  of  the  Census 
or  (2)  any  other  unit  of  general  local 
government  which  is  a  town  or  township 
and  which,  in  the  determination  of  the 
Secretary  (i)  possesses  powers  and 
performs  functions  comparable  to  those 
associated  with  municipahties;  (ii)  is 
closely  settled  (except  that  the  Secretary 
may  reduce  or  waive  this  requirement 
on  a  case  by  case  basis  for  the  purposes 
of  the  Action  Grant  program):  and  (iii) 
contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the 
Unitwd  States  Bureau  of  the  Census, 
which  have  net  entered  into  cooperation 
agreements  wiA  such  town  or  township 
for  a  period  covering  at  least  3  year  to 
undertake  ortVi  assist  in  t&e  undertaking 
of  essential  community  development 
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and  housing  assistance  activities.  The 
determination  of  eligibility  of  a  town  or 
township  to  qualify  as  a  city  will  be 
based  on  information  available  from  the 
U.S.  Bureau  of  the  Census  and 
information  provided  by  the  town  or 
township  and  its  included  units  of 
general  local  government.  For  purposes 
of  urban  development  action  grant 
eligibility  only,  "city"  includes  Guam, 
the  Virgin  Islands,  and  Indian  tribes 
which  are  eligible  recipients  under  the 
State  and  Local  Government  Fiscal 
Assistance  Act  of  1972  and  located  on 
reservations  or  in  Alaskan  Native 
Villages. 

(f)  "Discretionary  grant"  means  a 
grant  made  from  the  Secretary's  Fund  in 
accordance  with  Subpart  E. 

(g)  "Entitlement  amount"  means  the 
amount  of  funds  which  a  metropolitan 
city  or  urban  county  is  entitled  to 
receive  under  the  Entitlement  grant 
program,  as  determined  by  formula  set 
forth  in  section  106  of  the  Act. 

(h)  "Extent  of  growth  lag"  means  the 
number  of  persons  who  would  have 
been  residents  in  a  metropolitan  city  or 
urban  county,  in  excess  of  the  current 
population  of  such  metropolitan  city  or 
urban  county,  if  such  metropolitan  city 
or  urban  county  had  a  population 
growth  rate,  between  1960  and  the  date 
of  the  most  recent  population  count 
available  from  the  United  States  Bureau 
of  the  Census  referable  to  the  same 
point  or  period  in  time,  equal  to  the 
population  growth  rate  for  such  period 
of  all  metropolitan  cities. 

(i)  "Extent  of  housing  overcrowding" 
means  the  number  of  housing  units  with 
1.01  or  more  persons  per  room  as  based 
on  data  compiled  and  published  by  the 
United  States  Bureau  of  the  Census 
available  from  the  latest  census 
referable  to  the  same  point  or  period  in 
time,  except  that  1980  census  data  will 
not  be  used  until  Fiscal  Year  1964. 

(j)  "Extent  of  poverty"  means  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  available 
from  the  latest  census  referable  to  the 
same  point  or  period  in  time  and  the 
latest  reports  from  the  Office  of 
Management  and  Budget.  For  purposes 
of  this  Part,  the  Secretary  has 
determined  that  it  is  neither  feasible  nor 
appropriate  to  make  adjustments  at  this 
time  in  the  computations  of  "extent  of 
poverty"  for  regional  or  area  variations 
in  income  and  cost  of  living. 

(k)  "HUD"  means  the  Department  of 
Housing  and  Urban  Development. 

(1)  "Identifiable  segment  of  the  total 
group  of  lower  income  persons  in  the 
community"  means  female-headed 
households,  and  members  of  a  minority 


group  which  includes  Black,  American 
Indian/Alaskan  Native.  Hispanic, 
Asian/Pacific  Islander,  and  other  groups 
normally  identified  by  race,  color,  or 
national  origin. 

(m)  "Indian  tribe"  means  any  Indian 
tribe,  band,  group,  and  nation,  including 
Alaska  Indians.  Aleuts,  and  Eskimos, 
and  any  Alaska  Native  Village,  of  the 
United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L.  93-638)  or  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  {Pub.  L  92-512). 

(n)  "Low  and  moderate  income 
families"  or  "lower  income  families" 
means  families  whose  income  do  not 
exceed  80  percent  of  the  median  income 
for  the  area,  as  determined  by  HUD  with 
adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may 
establish  income  ceilings  higher  or  lower 
than  80  percent  of  the  median  for  the 
area  on  the  basis  of  the  Secretary's 
findings  that  such  variations  are 
necessary  because  of  unusually  high  or 
low  family  incomes. 

(o)  "Low  and  moderate  income 
person"  or  "lower  income  person" 
means  members  of  a  family  or  unrelated 
individuals  whose  incomes  are  within 
the  income  limits  as  defined  in 
§  570.3(n). 

(p)  "Metropolitan  area"  means  a 
metropolitan  statistical  area,  as 
established  by  the  Office  of 
Management  and  Budget.  An  area  which 
was  classified  as  a  metropolitan  area 
under  criteria  in  effect  as  of  December 
31. 1979  shall  continue  to  be  so 
classified  through  Fiscal  Year  1983  if  it 
continues  to  meet  such  criteria. 

(q)  "Metropolitan  city"  means  (1)  a 
city,  within  a  metropolitan  area,  which 
is  a  central  city  of  such  area,  as  defined 
and  used  by  the  Office  of  Management 
and  Budget  (any  such  city  which  was 
classified  as  a  central  city  as  of 
December  31. 1979.  shall  continue  to  be 
so  classified  through  Fiscal  Year  1983). 
or  (2)  any  other  city,  within  a 
metropolitan  area,  which  has  a 
population  of  fifty  thousand  or  more. 
Any  city  which  had  been  classified  as  a 
metropolitan  city  because  it  has  a 
population  of  a  least  fifty  thousand  will 
continue  to  be  so  classified  through 
Fiscal  Year  1982. 

(r)  "Nonentitlement  amount"  means 
the  amount  of  funds  which  is  allocated 
for  use  in  a  State's  nonentitlement  area 
as  determined  by  formula  set  forth  in 
section  106  of  the  Act. 

(s)  "Nonentitlement  area"  means  an 
area  which  is  not  a  metropolitan  city  or 
not  included  as  part  of  an  urban  county. 

(t)  "Population"  means  the  total 
resident  population  based  on  data 


compiled  and  published  by  the  United 
States  Bureau  of  the  Census  available 
from  the  latest  census,  or  wJiich  has 
been  upgraded  by  the  Bureau  to  reflect 
the  changes  resulting  from  the  Boundary 
and  Annexation  Survey,  new 
incorporations,  and  consolidations  of 
governments  pursuant  to  I  570.4.  and 
which  reflects,  where  applicable, 
changes  resulting  from  the  Bureau's 
latest  population  determination  through 
its  estimating  technique  using  natural 
changes  (birth  and  death)  and  net 
migration,  and  is  referable  to  the  same 
point  or  period  in  time. 

(u)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

(v)  "State"  means  any  State  of  the 
United  States,  or  any  instrumentality 
thereof  approved  by  the  Governor  and 
the  Commonwealth  of  Puerto  Rico. 

(w)  "Unit  of  general  local 
government"  means  any  city,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision  of 
a  Slate;  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and 
American  Samoa,  or  a  general  purpose 
political  subdivision  thereof;  a 
combination  of  such  political 
subdivisions  recognized  by  the 
Secretary;  the  District  of  Columbia;  and 
the  Trust  Territory  of  the  Pacific  Islands. 
Such  term  also  includes  a  State  or  a 
local  public  body  or  agency  (as  defined 
in  section  711  of  the  Housing  and 
Community  Development  Act  of  1970).  a 
community  association,  or  other  entity, 
which  is  approved  by  the  Secretary  for 
the  purpose  of  providing  public  facilities 
or  services  to  a  new  community  as  part 
of  a  program  meeting  the  eligibility 
standards  of  section  712  of  the  Housing 
and  Community  Development  Act  of 
1970  or  Title  IV  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(x)  "Urban  county"  means  any  county 
within  a  metropolitan  area  which  has 
qualified  for  a  three  year  period, 
pursuant  to  §  570.307.  and  which,  at  the 
lime  of  qualification,  is  authorized  under 
Stale  law  to  undertake  essential 
community  development  and  housing 
assistance  activities  in  its 
unincorporated  areas,  if  any,  which  are 
not  units  of  general  local  government, 
and  (1)  has  a  combined  population  of 
two  hundred  thousand  or  more 
(excluding  the  population  of 
metropolitan  cities  and  Indian  tribes 
therein)  in  such  unincorporated  areas 
and  in  its  included  units  of  general  local 
government,  (i)  in  which  it  has  authority 
to  undertake  essential  community 
development  and  housing  assistance 
activities  and  which  do  not  elect  to  have 
their  population  excluded  or  (ii)  with 
which  it  has  entered  into  cooperation 
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agreements  to  undertake  or  to  assist  in 
the  undertaking  of  essential  community 
development  and  housing  activities,  or 
(2)  has  population  in  excess  of  one 
hundred  thousand,  a  population  density 
of  five  thousand  persons  per  square 
mile,  and  contains  within  its  boundaries 
no  incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census.  Any 
urban  county  (i)  which  qualified  as  an 
urban  county  in  Fiscal  Year  1981,  (ii)  the 
population  of  which  includes  all  of  the 
population  of  the  county  (other  than  the 
population  of  metropolitan  cities 
therein),  and  (iii)  the  population  of 
which  for  Fiscal  Year  1982  falls  below 
the  amount  required  by  paragraph 
(x)(2)(ii)  of  this  section  by  reason  of  the 
1980  decennial  census  shall  be 
considered  as  meeting  the  population 
requirements  of  such  clause  for  Fiscal 
Year  1982  and  shall  not  be  subject  to  the 
provisions  of  §  570.307  in  that  fiscal 
year. 

(y)  "Urban  Development  Action 
Grant"  (UDAG)  means  a  grant  made  by 
the  Secretary  pursuant  to  section  119  of 
the  Act  and  Subpart  G  of  this  Part. 

§  570.4    Allocation  and  distribution  of 
fund*. 

(a)  The  determination  of  eligibility  of 
units  of  general  local  government  to 
receive  entitlement  grants,  the 
entitlement  amounts,  the  allocation  of 
appropriated  funds  to  States  for  use  in 
nonentitlement  areas,  and  the  allocation 
of  appropriated  funds  for  discretionary 
grants  under  the  Secretary's  Fund  shall 
be  governed  by  the  policies  and 
procedures  described  in  sections  106 
and  107  of  the  Act.  as  supplemented  in 
this  section. 

(b)  The  definitions  in  §  570.3  shall 
govern  in  applying  the  policies  and 
procedures  described  in  sections  106 
and  107  of  the  Act. 

(c)  In  determining  eligibility  for 
entilliement  and  in  allocating  funds 
under  sections  106  of  the  Act  for  any 
Federal  Fiscal  Year,  the  Department  will 
recognize  corporate  status  and 
geographical  boundaries  and  the  status 
of  metropolitan  areas  and  central  cities 
effective  as  of  July  1  preceding  such 
Federal  Fiscal  Year,  subject  to  the 
following  limitations: 

(1)  With  respect  to  corporate  status, 
as  certified  by  the  applicable  State  and 
available  for  processing  by  the  Census 
Bureau  as  of  such  date; 

(2)  With  respect  to  boundary  changes 
or  annexations,  as  accepted  for  use  by 
the  Office  of  Revenue  Sharing  (ORS)  for 
the  same  fiscal  year  and  available  for 
processing  by  the  Census  Bureau  as  of 
such  date,  except  that  any  such 
boundary  changes  or  annexations  which 
result  in  the  population  of  a  unit  of 


general  local  government  reaching  or 
exceeding  50,000  shall  be  recognized  for 
this  purpose  whether  or  not  such 
changes  are  accepted  for  use  by  the 
ORS;  and, 

(3)  With  respect  to  the  status  of 
Metropolitan  Statistical  Areas  and 
central  cities,  as  officially  designated  by 
the  Office  of  Management  and  Budget  as 
of  such  date. 

(d)  In  determining  whether  a  county 
qualifies  as  an  urban  county,  and  in 
computing  Entitlement  amounts  for 
urban  counties,  the  demographic  values 
of  population,  proverty,  housing 
overcrowding,  and  age  of  housing  of  any 
Indian  tribes  located  within  the  county 
shall  be  excluded.  In  allocating  amounts 
to  States  for  use  in  nonentitlement 
areas,  the  demographic  values  of 
population,  poverty,  housing 
overcrowding,  and  age  of  housing  of  all 
Indian  tribes  located  in  nonentilled 
areas  shall  be  excluded.  It  is  recognized 
that  all  such  data  on  Indian  tribes  is  not 
generally  available  from  the  United 
States  Bureau  of  the  Census  and  that 
missing  portions  of  data  will  have  to  be 
estimated.  In  accomplishing  any  such 
estimates  the  Secretary  may  use  such 
other  related  information  available  from 
reputable  sources  as  may  seem 
appropriate,  regardless  of  the  data's 
point  or  period  of  time  and  shall  use  the 
best  judgement  possible  in  adjusting 
such  data  to  reflect  the  same  point  or 
period  of  time  as  the  overall  data  from 
which  the  Indian  tribes  are  being 
deducted,  so  that  such  deductions  shall 
not  create  an  imbalances  with  that 
overall  data. 

(e)  Amounts  remaining  after  closeout 
of  a  grant  which  are  required  to  be 
returned  to  HUD  under  the  provisions  of 
§  570.512,  Grant  closeouts.  shall  be 
considered  as  funds  available  for 
reallocation. 

§570.5    Wafvers. 

The  Secretary  may  waive  any 
requirement  of  this  Part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  applying 
the  requirement  or  where  application  of 
the  requirement  would  adversely  affect 
the  purposes  of  the  Act. 

3.  Subpart  B  of  Part  570  is  removed 
and  is  being  reserved  for  future  use. 


Subpart  B— {Reserved] 

4.  Subpart  C  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  C— Eligible  Activities 

§570.200    G«n«ra<  poNctes. 

(a)  Determination  of  eligibility.  An 
activity  may  be  financed  in  whole  or  tn 


part  with  Community  Development 
Block  Grant  (CDBG)  funds  only  if  all  of 
the  following  reqiiirements  are  met: 

(1)  Compliance  with  section  105  of  the 
Act.  Each  activity  must  meet  the 
eligibility  requirements  of  section  105  of 
the  Act  as  further  defined  in  this 
Subpart 

(2)  Compliance  with  primary 
objectives.  The  Act  establishes  as  its 
primary  objective  the  development  of 
viable  urban  communities,  including 
decent  housing  and  a  suitable  living 
environment  and  expanding  economic 
opportunity,  principally  for  persons  of 
low  and  moderate  income.  For  grant 
recipients  under  the  Entitlement  and 
HUD-administered  Small  Cities 
programs,  this  overall  objective  is 
achieved  through  a  program  where  the 
projected  use  of  funds  has  been 
developed  so  as  to  give  maximum 
feasible  priority  to  activities  which  will 
carry  out  one  of  the  three  broad  national 
objectives  of  benefit  to  low  and 
moderate  income  families  or  aid  in  the 
prevention  or  elimination  of  slums  or 
blight  the  projected  use  of  funds  may 
also  include  activities  which  the  grantee 
certifies  are  designed  to  meet  other 
community  development  needs  having  a 
particular  urgency  because  existing 
conditions  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the 
community  where  other  financial 
resources  are  not  available  to  meet  such 
needs.  The  choice  of  eligible  activities 
on  which  block  grant  funds  are  to  be 
expended  represents  the  recipient's 
determination  as  to  which  approach  or 
approaches  will  best  serve  these 
primary  objectives.  Consistent  with  the 
foregoing,  each  recipient  under  the 
Entitlement  and  HUD-administered 
Small  Cities  programs  must  ensure,  and 
maintain  evidence,  that  each  of  its 
CDBG  funded  activities  meets  one  of  the 
broad  national  objectives  as  contained 
in  its  certification. 

(3)  Compliance  with  environmental 
review  procedures.  The  environmental 
review  and  clearance  procedures  set 
forth  at  24  CFR  Part  58  must  be 
completed  for  each  activity  [or  project), 
as  applicable. 

(4)  Other  requirements.  Each  activity 
must  comply  with  all  requirements  of 
this  Part  as  they  may  apply  under 
Subparts  D.  E.  F.  and  G. 

(b)  Special  policies  governing 
facilities.  The  following  special  policies 
apply  to: 

(1)  Facilities  containing  both  eligible 
and  ineligible  uses.  A  public  facility 
otherwise  eligible  for  assistance  under 
the  CDBG  program  may  be  provided 
with  program  funds  even  if  it  is  part  of  a 


43918 


Federal  Register  /  Vol.  47.  No.  192  /  Monday,  October  4.  1982  /  Rules  and  RegulatjoiTB 


multiple-use  building  containing 
ineligible  uses,  if: 

(i)  The  facility  which  is  otherwise 
eligible  and  proposed  for  assistance  will 
occupy  a  designated  and  discrete  area 
within  the  larger  facility;  and 

(ii)  The  recipient  can  determine  the 
cost  attributable  to  the  facility  proposed 
for  assistance  as  separate  and  distinct 
from  the  overall  costs  of  the  multiple- 
use  building  and/or  facility. 
Allowable  cost  are  limited  to  those 
attributable  to  the  eligible  portion  of  the 
building  or  facility. 

(2)  Fees  for  use  of  facilities. 
Reasonable  fees  may  be  charged  for  the 
use  of  the  facilities  assisted  with  CDBG 
funds,  but  charges,  such  as  excessive 
membership  fees,  which  will  have  the 
effect  of  precluding  low  and  moderate 
income  persons  from  using  the  facilities 
are  not  permitted. 

(c)  Special  assessments  under  the 
CDBG  program.  The  following  policies 
relate  to  the  use  of  special  assessments 
under  the  CDBG  program: 

(1)  Definition  of  special  assessment 
The  term  "special  assessment"  means  a 
fee  or  charge  levied  or  filed  as  a  lien 
against  a  parcel  of  real  estate  as  a  direct 
result  of  benefit  derived  from  the 
installation  of  public  facility 
improvement,  such  as  streets,  curbs,  and 
gutters.  The  amount  of  the  fee 
represents  the  pro  rata  share  of  the 
capital  costs  of  the  public  improvement 
levied  against  the  benefiting  properties. 
This  term  does  not  relate  to  taxes,  or  the 
establishment  of  the  value  of  real  estate 
for  the  purpose  of  levying  real  estate, 
property,  or  ad  valorem  taxes. 

(2)  Special  assessments  to  recover 
capital  costs.  There  can  be  no  special 
assessment  to  recover  that  portion  of  a 
capital  expenditure  funded  with  CDBG 
funds.  Recipients  may.  however,  levy 
assessments  to  recover  the  portion  of  a 
capital  expenditure  funded  from  other 
sources.  Funds  collected  through  such 
special  assessments  are  not  program 
Income. 

(3)  Other  uses  of  CDBG  funds  for 
special  assessments.  Program  funds  may 
be  used  to  pay  all  or  part  of  special 
assessments  levied  against  properties 
owned  and  occupied  by  low  and 
moderate  income  persons  when  such 
assessments  are  used  to  recover  that 
portion  of  the  capital  cost  of  public 
improvements  financed  from  sources 
other  than  community  development 
block  grants,  provided  that 

(i)  the  assessment  represent  that 
property's  share  of  the  capital  cost  of 
the  eligible  facility  or  improvement;  and 

(ii)  the  installation  of  the  public 
facilities  and  improvements  was  carried 
out  in  compliance  with  requirements 


applicable  to  activities  assisted  under 
this  Part. 

(d)  Consultant  activities'.  Consulting 
services  are  eligible  for  assistance  under 
this  Part  for  professional  assistance  in 
program  planning,  development  of 
community  development  objectives,  and 
other  general  professional  guidance 
relating  to  program  execution.  The  use 
of  consultants  is  governed  by  the 
following: 

(1)  Employer-employee  type  of 
relationship.  No  person  providing 
consultant  services  in  an  employer- 
employee  type  of  relationship  shall 
receive  more  than  a  reasonable  rate  of 
compensation  for  personal  services  paid 
with  CDBG  funds.  In  no  event,  however, 
shall  such  compensation  exceed  the 
minimum  daily  rate  of  compensation  for 
a  GS-18  as  established  by  Federal  law. 
Such  services  shall  be  evidenced  by 
written  agreements  between  the  parties 
which  detail  the  responsibilities, 
standards,  and  compensation. 

(2)  Independent  contractor 
relationship.  Consultant  services 
provided  under  an  independent 
contractor  relationship  are  governed  by 
the  Procurement  Standards  of 
Attachment  O  of  OMB  Circular  No.  A- 
102  and  are  not  subject  to  the  GS-18 
limitation. 

(e)  Recipient  determinations  required 
as  a  condition  of  eligibility.  In  several 
instances  under  this  Subpart,  the 
eligibility  of  an  activity  depends  on  a 
special  local  determination.  Recipients 
shall  maintain  documentation  of  all  such 
determinations.  A  written  determination 
is  required  for  any  activity  carried  out 
under  the  authority  of  §§  570.201(c)(1). 
570.201(f).  570.202(b)(3),  570.203,  570.204. 
and  570.206(f).  A  written  determination 
is  also  required  for  certain  relocation 
costs  under  §  570.201(1). 

(f)  Means  of  carrying  out  eligible 
activities.  Activities  eligible  under  this 
Subpart  may  be  undertaken,  subject  to 
local  law,  either; 

(1)  directly  by  the  recipient's 
employees; 

(2)  by  public  agencies.nncluding  local 
public  agencies  and  public  housing 
authorities,  designated  pursuant  to 
§570.500; 

(3)  through  procurement  contracts 
with  any  public  or  private  entity, 
whether  profit  or  nonprofit,  in 
accordance  with  the  provisions  of 
Attachment  O  of  OMB  Circular  A-102; 
or 

(4)  through  grant  agreements  between 
the  recipient  and  subrecipients. 
including,  but  not  limited  to,  the 
subrecipients  described  in  5  570.204(c). 

(g)  Limitation  on  planning  and 
administrative  costs.  The  amount  of 
funds  that  may  be  expended  for 


planning  and  administrative  costs,  as 
defined  in  S  570.205  and  §  570.206.  which 
are  allocable  to  each  annual  grant,  shall 
not  exceed  20  percent  of  the  amount  of 
such  grant. 

(h)  Reimbursement  for  pre-agreemeni 
costs.  Prior  to  the  effective  date  of  the 
grant  agreement,  a  recipient  may 
obligate  and  spend  local  funds  for  the 
purpose  of  environmental  assessments 
required  by  24  CFR  Part  58,  for  the 
planning  and  capacity  building  purposes 
authorized  by  S  570.205(b),  for 
engineering  and  design  costs  associated 
with  an  activity  eligible  under  §  570.201 
through  §  570.204,  for  the  provision  of 
information  and  other  resources  to 
residents  pursuant  to  S  570.206(b),  and 
for  relocation  and/or  acquisition 
activities  carried  out  pursuant  to 
§  570.606.  After  the  effective  date  of  the 
grant  agreement,  the  recipient  may  be 
reimbursed  with  funds  from  its  grant  to 
cover  those  costs,  provided  such  locally 
funded  activities  were  undertaken  in 
compliance  with  the  requirements  of  this 
Part  and  24  CFR  Part  58. 

(i)  Urban  Development  Action  Grant. 
Grant  assistance  may  be  provided  with 
Urban  Development  Action  Grant  funds, 
subject  to  the  provisions  of  Subpart  G, 
for. 

(1)  Activities  eligible  for  assistance 
under  this  Subpart;  and 

(2)  Notwithstanding  the  provisions  of 
§  570.207,  such  other  activities  as  the 
Secretary  may  determine  to  be 
consistent  with  the  purposes  of  the 
Urban  Development  Action  Grant 
program. 

§  570.201    Basic  •HgiM*  sctivniM. 

Grant  assistance  may  be  used  for  the 
following  activities: 

(a)  Acquisition.  Acquisition  in  whole 
or  in  part  by  a  public  agency  or  private 
nonprofit  entity,  by  purchase,  lease, 
donation,  or  otherwise,  of  real  property 
(including  air  rights,  water  rights,  rights- 
of-way,  easements,  and  other  interests 
therein)  for  any  public  purpose,  subject 
to  the  limitations  of  §  570.207(a). 

(b)  Disposition.  Disposition,  through 
sale,  lease,  donation,  or  otherwise,  of 
any  real  property  acquired  with  CDBG 
funds  or  its  retention  for  public 
purposes,  including  reasonable  costs  of 
temporarily  managing  such  property  or 
property  acquired  under  urban  renewal, 
provided  that  the  proceeds  from  any 
such  disposition  shall  be  program 
income  subject  to  the  requirements  set 
forth  in  fi  570.506. 

(c)  Public  facilities  and 
improvements.  Acquisition, 
construction,  reconstruction, 
rehabilitation  or  installation  of  public 
facilities  and  improvements,  except  as 
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provided  in  S  570.207(a),  carried  out  by 
the  recipient  of  other  public  or  private 
nonprofit  entities.  In  undertaking  such 
activities,  design  features  and 
improvements  which  promote  energy 
efficiency  may  be  included.  Such 
activities  may  also  include  the  execution 
of  architectural  design  features,  and 
similar  treatments  intended  to  enhance 
the  aesthetic  quality  of  facilities  and 
improvements  receiving  CpBG 
assistance,  such  as  decorative 
pavements,  railings,  sculptures,  pools  of 
water  and  fountains,  and  other  works  of 
art.  Nonprofit  entities  and  subrecipients 
as  specified  in  S  570.204  may  acquire 
title  to  public  facilities  such  as  senior 
centers,  centers  for  the  handicapped,  or 
neighborhood  facilities.  When  such 
facilities  are  owned  by  nonprofit  entities 
or  subrecipients,  they  shall  be  operated 
80  as  to  be  open  for  use  by  the  general 
public  during  all  normal  hours  of 
operation.  Public  facilities  and 
improvements  eligible  for  assistance 
under  this  paragraph  are  subject  to  the 
policies  of  §  570.200(c)  and  the 
restrictions  specified  below. 

(1)  Parks,  playgrounds,  and 
recreational  facilities  established  as  a 
result  of  reclamation  and  other 
construction  activities  carried  out  in 
connection  with  a  river  and  adjacent 
land,  and  flood  and  drainage  facilities 
are  eligible  only  where  assistance  has 
been  determined  to  be  unavailable 
under  other  Federal  laws  or  programs. 
No  CDBG  funds  may  be  obligated  or 
expended  for  activities  specified  in  this 
subparagraph  until  the  recipient  Has 
complied  with  the  following 
requirements: 

(i)  An  application  or  written  request 
has  been  made  to  the  Federal  agency 
that  customarily  funds  the  proposed 
activity  within  the  recipient's 
jurisdiction;  and 

(ii)  The  application  or  request  has 
been  rejected,  or  the  recipient  has  been 
advised  that  funds  will  not  be  made' 
available  for  at  least  90  days  after  the 
date  of  application  or  request,  or  there 
has  been  no  response  from  the  Federal 
agency  after  45  days  from  the  date  of  the 
application  or  request. 

(2)  The  following  facilities  are  eligible 
only  when  located  in  or  serving  areas 
where  other  community  development 
activities  have  been  or  are  being  carried 
out: 

(i)  Parking  facilities. 

(ii)  Fire  protection  facilities  and 
equipment,  and 

(iii)  Solid  waste  dispQsal.  recycling  or 
conversion  facilities.      " 

(d)  Clearance  activities.  Clearance, 
demolition,  and  removal  of  buildings 
and  improvements,  including  movement 
of  structures  to  other  sites.  Demolition  of 


HUD  assisted  housing  units  may  be 
undertaken  only  with  the  prior  approval 
of  HUD. 

(e)  Public  services.  (Effective  date: 
This  paragraph  is  effective  as  of  the 
beginning  of  the  recipient's  program 
funded  from  Federal  Fiscal  Year  1982 
and  subsequent  appropriations.) 
Provision  of  public  services  (including 
labor,  supplies,  and  materials)  which  are 
directed  toward  improving  the 
community's  public  services  and 
facilities,  including  but  not  limited  to 
those  concerned  with  employment, 
crime  prevention,  child  care,  health, 
drug  abuse,  education,  energy 
conservation,  welfare,  or  recreational 
needs.  In  order  to  be  eligible  for  CDBG 
assistance,  public  services  must  meet 
each  of  the  following  criteria: 

(1)  A  public  service  must  be  either  (i) 
a  new  service,  or  (ii)  a  quantifiable 
increase  in  the  level  of  a  service  above 
that  which  has  been  provided  by  or  in 
behalf  of  the  unit  of  general  local 
government  (through  funds  raised  by 
such  unit,  or  received  by  such  unit  from 
the  State  in  which  it  is  located)  in  the 
twelve  calendar  months  prior  to  the 
submission  of  the  statement.  (An 
exception  to  this  requirement  may  be 
made  if  HUD  determines  that  the 
decrease  in  the  level  of  a  service  was 
the  result  of  events  not  within  the 
control  of  the  unit  of  general  local 
government.) 

(2)  In  each  program  year,  the  amount 
of  funds  obligated  for  public  services, 
including  services  provided  by 
subrecipients  under  §  570.204,  shall  not 
exceed  10  percent  of  the  grant  made  to 
the  recipient  for  that  program  year, 
except  as  provided  in  paragraph  (e)(3)  of 
this  section. 

(3)  A  recipient  which  allocated  more 
than  10  percent  of  its  grant  for  public 
services  in  its  program  funded  from 
Federal  Fiscal  Year  1981  appropriations, 
may  obligate  more  than  10  percent  of  its 
grant  for  public  services  in  each  of  its 
program  years  funded  from  Federal 
Fiscal  Years  1982. 1983.  or  1984 
appropriations  so  long  as  the  amount 
obligated  in  any  such  program  year  does 
not  exceed  the  amount  allocated  in 
Fiscal  Year  1981.  For  the  purposes  of 
this  provision,  the  Fiscal  Year  1981 
allocation  is  the  amount  specified  for 
public  service  activities  in  the  Cost 
Summary  applicable  to  the  program 
funded  from  Fiscal  Year  1981 
appropriations,  as  of  October  1. 1981. 

(f)  Interim  assistance.  (1)  The 
following  activities  may  be  undertaken 
on  an  interim  basis  in  areas  exhibiting 
objectively  determinable  signs  of 
physical  deterioration  where  the 
recipient  has  determined  that  immediate 
action  is  necessary  to  arrest  the 


deterioration  and  that  permanent 
improvements  will  be  carried  out  as 
soon  as  practicable: 

(i)  The  repairing  of  streets,  sidewalks, 
parks,  playgrounds,  publicly  owned 
utilities,  and  public  buildings;  and 

(ii)  The  execution  of  special  garbage, 
trash,  and  debris  removal,  including 
neighborhood  cleanup  campaigns,  but 
not  the  regular  curbside  collection  of 
garbage  or  trash  in  an  area. 

(2)  In  order  to  alleviate  emergency 
conditions  threatening  the  public  health 
and  safety  in  areas  where  the  chief 
executive  officer  of  the  recipient 
determines  that  such  an  emergency 
condition  exists  and  requires  immediate 
resolution.  CDBG  funds  may  be  used  for 

(i)  the  activities  specified  in 
subparagraph  (1)  above,  except  for  the 
repair  of  parks  and  playgrounds; 

(ii)  for  the  clearance  of  streets, 
including  snow  removal  and  similar 
activities,  and 

(iii)  the  improvement  of  private 
properties. 

All  activities  authorized  under  this 
subparagraph  are  limited  to  the  extent 
necessary  to  alleviate  emergency 
conditions. 

(g)  Payment  of  the  non-Federal  share 
required  in  connection  with  a  Federal 
grant-in-aid  program  undertaken  as  part 
of  CDBG  activities,  provided,  that  such 
payment  shall  be  limited  to  activities 
otherwise  eligible  under  this  Subpart. 

(h)  Urban  renewal  completion. 
Payment  of  the  cost  of  completing  an 
urban  renewal  project  funded  under 
Title  I  of  the  Housing  Act  of  1949  as 
amended.  Further  information  regarding 
the  eligibility  of  such  costs  is  set  forth  in 
§  570.801. 

(i)  Relocation.  Relocation  payments 
and  assistance  for  permanently  or 
temporarily  displaced  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where:  (1)  Required  under  the  provisions 
of  S  570.606(a);  and(2)  relocation 
payments  and  assistance  are 
determined  by  the  recipient  to  be 
appropriate  as  provided  in  S  570.60d(b). 

(j)  Loss  of  rental  income.  Payments  to 
housing  owners  for  losses  of  rental 
income  incurred  in  holding,  for 
temporary  periods,  housing  units  to  be 
utilized  for  the  relocation  of  individuals, 
and  families  displaced  by  program 
activities  assisted  under  this  Part. 

(k)  Removal  of  architectural  barriers. 
Special  projects  directed  to  the  removal 
of  material  and  architectural  barriers 
which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 
owned  buildings,  facilities,  and 
improvements.  Further  information 
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regarding  the  removal  of  architectural 
barriers  is  available  in  the  current 
publication  of  the  American  National 
Standards  Institute.  Inc..  ANSI  A117.1. 

(1)  Privately  owned  utilities.  CDBG 
funds  may  be  used  to  acquire,  construct, 
reconstruct,  rehabilitate,  or  install  the 
distribution  lines  and  facilities  of 
privately  owned  utilities,  including  the 
placing  underground  of  new  or  existing 
distribution  facilities  and  lines. 

§  570.202    ElglM*  rHiaMNtation  and 
pra—rvattoo  actMti— . 

(a)  Types  of  buildings  and 
improvements  eligible  for  rehabilitation 
assistance.  CDBG  funds  may  be  used  to 
finance  the  rehabilitation  of: 

(1)  Privately  owned  buildings  and 
improvements; 

(2)  Low  income  public  housing  and 
other  publicly  owned  residential 
buildings  and  improvements;  and 

(3)  Publicly  owned  nonresidential 
buildings  and  improvements  otherwise 
eligible  for  assistance. 

Specific  information  on  historic 
properties  is  included  in  paragraph  (d) 
of  this  section. 

(b)  Types  of  assistance.  CDBG  funds 
may  be  used  to  finance  the  following 
types  of  rehabilitation  activities,  and 
related  costs,  either  singly,  or  in 
combination,  through  the  use  of  grants, 
loans,  loan  guarantees,  interest  - 

supplements,  or  other  means  for 
buildings  and  improvements  described 
in  paragraph  (a)  of  this  section: 

(1)  Assistance  to  private  individuals 
and  entities,  including  profit  making  and 
nonprofit  organizations,  to  acquire  for 
the  purpose  of  rehabiUtation,  and  to 
rehabilitate  properties  for  use  or  resale 
for  residential  purposes; 

(2)  Labor,  materials,  and  other  costs  of 
rehabilitation  of  properties,  including 
repair  directed  toward  an  accumulation 
of  deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing  structures,  installation  of 
security  devices,  and  renovation  through 
alterations,  additions  to,  or 
enhancement  of  existing  structures, 
which  may  be  undertaken  singly,  or  in 
combination; 

(3)  Loans  for  refinancing  existing 
indebtedness  secured  by  a  property 
being  rehabilitated  if  such  financing  is 
necessary  or  appropriate  to  achieve  the 
recipient's  community  development 
objectives; 

(4)  Improvements  to  increase  the 
efficient  use  of  energy  in  structures 
through  such  means  as  installation  of 
storm  windows  and  doors,  siding,  wall 
and  attic  insulation,  and  conversion, 
modification,  or  replacement  of  heating 
and  cooling  equipment,  including  the  use 
of  solar  energy  equipment; 


(5)  Improvements  to  increase  the 
efficient  use  of  water  through  such 
means  as  water  saving  faucets  and 
shower  heads  and  repair  of  water  leaks; 

(6)  Financing  of  costs  associated  with 
the  connection  of  residential  structures 
to  water  distribution  lines  or  local  sewer 
collection  fines; 

p')  Costs  of  initial  homeowner 
warranty  premiums  for  rehabilitation 
carried  out  with  CDBG  funds; 

(8)  Costs  of  tools  to  be  lent  to  owners, 
tenants,  and  others  who  will  use  such 
tools  to  carry  out  rehabilitation;  and 

(9)  Rehabilitation  services,  such  as 
rehabilitation  counseling,  energy 
auditing,  preparation  of  work 
specifications,  loan  processing, 
inspections,  and  other  services  related 
to  assisting  owners,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
rehabilitation  activities  authorized 
under  this  section  and  under  section  312 
of  the  Housing  Act  of  1964.  as  amended. 

(c)  Code  enforcement.  Code 
enforcement  in  deteriorating  or 
deteriorated  areas  where  such 
enforcement  together  with  public 
improvements,  rehabilitation,  and 
services  to  be  provided,  may  be 
expected  to  arrest  the  decline  of  the 
area. 

(d)  Historic  preservation.  CDBG  funds 
may  be  used  for  the  rehabilitation, 
preservation,  and  restoration  of  historic 
properties,  whether  publicly  or  privately 
owned.  Historic  properties  are  those 
sites  or  structures  that  are  either  listed 
in  or  eligible  to  be  listed  in  the  National 
Register  of  Historic  Places,  listed  in  a 
State  or  local  Inventory  of  Historic 
Places,  or  designated  as  a  State  or  local 
landmark  or  historic  district  by 
appropriate  law  or  ordinance. 

(e)  Renovation  of  closed  school 
buildings.  CDGB  funds  may  be  used  to 
renovate  closed  school  buildings  for  use 
as  an  eligible  facility  or  to  rehabilitate 
such  buildings  for  housing. 

§  570.203    Special  economic  development 
activttiee. 

A  recipient  may  use  CDGB  funds  for 
special  economic  development  activities 
authorized  under  this  section  if  it  ^ 

determines  that  such  activities  are 
necessary  or  appropriate  to  carry  out  an 
economic  development  project.  Special 
economic  development  activities  are 
permitted  in  addition  to  other  activities 
authorized  in  this  Subpart  which  may  be 
carried  out  as  part  of  an  economic 
development  project.  Special  activities 
authorized  under  this  section  do  not 
include  assistance  for  the  construction 
of  new  housing,  except  where  new 
housing  is  part  of  a  predominantly 
commercial  or  industrial  project.  Special 


economic  development  activities 
include: 

(a)  The  acquisition,  construction, 
reconstruction,  or  installation  of 
commercial  or  industrial  buildings, 
structures,  and  other  real  property 
equipment  and  improvements,  including 
railroad  spurs  or  similar  extensions. 
Such  activities  may  be  carried  out  by 
the  recipient,  private  nonprofit  entities, 
or  private  for  profit  businesses. 

(b)  The  provision  of  assistance  to 
private  for  profit  businesses,  including, 
but  not  limited  to.  grants,  loans,  loan 
guarantees,  Interest  supplements, 
technical  assistance,  and  other  forms  of 
support,  for  any  other  activity  necessary 
or  appropriate  to  carry  out  an  economic 
development  project,  excluding  those 
described  as  ineligible  in  §  570.207(a). 

§  570.204    Special  activities  by 
subrecipients. 

(a)  Eligible  activities.  The  recipient 
may  grant  CDGB  funds  to  any  of  the 
three  types  of  subrecipients  specified  in 
paragraph  (c)  below,  to  carry  out  a 
neighborhood  revitalization.  community 
economic  development,  or  energy 
conservation  project.  Such  a  project  may 
include: 

(1)  activities  listed  as  eligible  under 
this  Subpart;  and 

(2)  activities  not  otherwise  listed  as 
eligible  under  this  Subpart,  except  those 
described  as  ineligible  in  §  570.207(a), 
when  the  recipient  determines  that  such 
activities  are  necessary  or  appropriate 
to  achieve  its  community  development 
objectives. 

(b)  Recipient  responsibilities. 
Recipients  under  Subparts  D,  F.  or  G  are 
responsible  for  ensuring  that  CDGB 
funds  are  utilized  by  subrecipients  in  a 
manner  consistent  with  the 
requirements  of  this  Part  and  other 
applicable  Federal.  State,  or  local  law. 
Grantees  are  also  responsible  for 
carrying  out  the  environmental  review 
and  clearance  responsibilities. 

(c)  Eligible  subrecipients.  The 
following  are  subrecipients  authorized 
to  receive  grants  under  this  section. 

(1)  Neighborhood-based  nonprofit 
organizations.  A  neighborhood-based 
nonprofit  organization  is  an  association 
or  corporation,  duly  organized  to 
promote  and  undertake  community 
development  activities  on  a  not-for- 
profit  basis  within  a  neighborhood.  An 
organization  is  considered  to  be 
neighborhood-based  if  the  majority  of 
either  its  membership,  clientele,  or 
governing  body  are  residents  of  the 
neighborhood  where  activities  assisted 
with  CDGB  funds  are  to  be  carried  out 
A  neighborhood  is  defined  as: 
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(i)  A  geographic  location  within  the 
jurisdiction  of  a  unit  of  general  local 
government  (but  not  the  entire 
jurisdiction)  designated  in 
comprehensive  plans,  ordinances,  or 
other  local  documents  as  a 
neighborhood,  village,  or  similar 
geographical  designation. 

(ii)  an  entire  unit  of  general  local 
government  which  is  under  25.000 
population;  or 

(iii)  A  new  community  as  deHned  in 
§  570.403(a). 

(2)  Section  301(d)  Small  Business 
Investment  Companies.  A  section  301(d) 
Small  Business  Investment  Company  is 
an  entity  organized  pursuant  to  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  681(d)).  including 
those  which  are  profit  making. 

(3)  Local  Development  Corporations. 
A  local  development  corporation  is: 

(i)  an  entity  organized  pursuant  to 
Title  VII  of  the  Headstart.  Economic 
Opportunity,  and  Community 
Partnership  Act  of  1974  (42  U.S.C.  2981); 

(ii)  an  entity  eligible  for  assistance 
under  section  502  or  503  of  the  Small 
Business  Investment  Act  of  1958  (15 
U.S.C.  696); 

(iii)  other  entities  incorporated  under 
State  or  local  law  similar  in  purpose, 
function,  and  scope  to  those  specified  in 
(i)  or  (ii)  above;  or 

(iv)  a  State  development  entity 
eligible  for  assistance  under  Section  501 
of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  695). 

§  570.205    Eligible  planning  and  policy- 
planning— management— capacity  building 
activtties. 

(a)  Planning  activities  which  consist 
of  all  costs  of  data  gathering,  studies, 
analysis,  and  preparation  of  plans  and 
implementing  actions,  including,  but  not 
limited  to: 

(1)  Comprehensive  plans; 

(2)  Community  development  plans; 

(3)  Functional  plans,  in  areas  such  as; 
(i)  Housing,  including  the  development 

of  a  Housing  Assistance  Plan; 

(ii)  Land  use; 

(iii)  Economic  development; 

(iv)  Open  space  and  recreation; 

(v)  Energy  use  and  conservation; 

(vi)  Floodplain  management  in 
accordance  with  the  requirements  of 
Executive  Orders  11988  and  11990; 

(vii)  Transportation; 

(viii)  Utilities;  and 

(ix)  Historic  preservation. 

(4)  Other  plans  and  studies  such  as: 
(i)  Small  area  and  neighborhood 

plans; 

(ii)  Capital  improvements  programs; 

(iii)  Individual  project  plans  (but 
excluding  engineering  and  design  costs 
related  to  a  specific  activity  which  are 


eligible  as  part  of  the  cost  of  such 
activity  under  §§  570.201-570.204); 

(iv)  The  reasonable  costs  of 
environmental  studies,  including  historic 
preservation  clearances,  necessary  to 
comply  with  24  CFR  Part  58.  including 
project  specific  environmental 
assessments  and  clearances  for 
activities  eligible  for  assistance  under 
this  Part. 

(v)  Strategies  and  action  programs  to 
implement  plans,  including  development 
of  codes,  ordinances  and  regulations 
necessary  to  implement  such  plans;  and 

(vi)  Support  of  clearinghouse 
functions. 

(b)  Policy— planning — management — 
capacity  building  activities  which  will 
enable  the  recipient  to: 

(1)  determine  its  needs; 

(2)  set  long-term  goals  and  short-term 
objectives,  including  those  related  to 
environmental  design; 

(3)  devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(4)  evaluate  the  progress  of  such 
programs  and  activities  in 
accomplishing  these  goals  and 
objectives; 

(5)  carry  out  management, 
coordination  and  monitoring  of 
activities  necessary  for  effective 
planning  implementation. 

§  570.206    Eligible  administrative  costs. 

Payment  of  reasonable  administrative 
costs  and  carrying  charges  related  to  the 
planning  and  execution  of  community 
development  activities  financed  in 
whole  or  in  part  with  funds  provided 
under  this  Part  and  housing  activities 
covered  in  the  recipient's  Housing 
Assistance  Plan  (HAP).  Costs  incurred 
in  carrying  out  the  program,  whether 
charged  to  the  program  on  a  direct  or  an 
indirect  basis,  must  be  in  conformance 
with  the  requirements  of  OMB  Circular 
A-87,  "Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Governments."  All  items  of  cost 
listed  in  Attachment  B.  Section  C  of  that 
Circular,  are  allowable  without  prior 
approval  to  the  extent  they  constitute 
reasonable  costs  and  are  otherwise 
eligible  under  this  Subpart.  However, 
preagreement  costs  (item  6  of  Section  C) 
are  limited  to  those  costs  described  at 
§  570.200(h). 

(a)  General  management,  oversight, 
and  coordination.  Reasonable  costs  of 
overall  program  management, 
coordination,  monitoring,  and 
evaluation,  and  similar  costs  associated 
with  management  of  multi-activity 
projects,  but  excluding  activity  delivery 
costs  which  are  eligible  as  part  of  the 
cost  of  carrying  out  the  activity  under 
S  570.201  through  §  570.204.  Such  costs  ' 


include,  but  are  not  limited  to,  necessary 
expenditures  for  the  following: 

(1)  Salaries,  wages,  and  related  costs 
of  the  recipient's  staff,  the  staff  of  local 
public  agencies,  or  other  staff  engaged 
in  general  management  coordination, 
monitoring,  and  evaluation; 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program; 

(3)  Administrative  services  performed 
under  third  party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accounting 
services,  and  audit  services;  and 

(4)  Other  costs  for  goods  and  services 
required  for  administration  of  the 
program,  including  such  goods  and 
services  as  rental  and  maintenance  of 
office  space,  insurance,  utilities,  office 
supplies,  and  rental  or  purchase  of  office 
equipment. 

(b)  The  provision  of  information  and 
other  resources  to  residents  and  citizen 
organizations  participating  in  the 
planning,  implementation,  or  assessment 
of  activities  being  carried  out  with 
CDBG  funds. 

(c)  Provision  affair  housing 
counseling  services  and  other  activities 
designed  to  further  the  fair  housing 
objectives  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968  and  the  housing 
objective  of  promoting  greater  choice  of 
housing  opportunities  and  .tvoiding 
undue  concentrations  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  lower  income  persons. 

^  (d)  Provision  of  assistance  to 
facilitate  performance  and  payment 
bonding  necessary  for  contractors 
carrying  out  activities  assisted  with 
CDBG  funds  including  payment  of  bond 
premiums  on  behalf  of  contractors. 

(e)  Administrative  costs  of  urban 
homesteading  program.  Reasonable 
costs  relating  to  the  administration  of  an 
urban  homesteading  program  carried  out 
under  section  810  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended. 

(f)  Submissions  or  applications  for 
Federal  programs.  Preparation  of 
documents  required  for  submission  to 
HUD  or  States  to  receive  funds  under 
the  CDBG  and  UDAG  programs.  In 
addition,  CDBG  funds  may  be  used  to 
prepare  applications  for  other  Federal 
programs  where  the  recipient 
determines  that  such  activities  are 
necessary  or  appropriate  to  achieve  its 
community  development  objectives. 

(g)  Housing  pre-construction  costs. 
Generally,  the  construction  of  new 
housing  or  direct  financing  of  new 
housing  is  not  an  eligible  use  of  CDBG 
funds,  except  as  described  in. . 

fi  570.207(b)(3).  However,  CDBG  funds 
may  be  us^  to  pay  necessary  expenses. 
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prior  to  construction,  in  planning  and 
obtaining  financing  for  the  new 
construction  of  housing  for  lower 
income  persons.  Activities  may  include: 

(1)  The  cost  of  conducting  preliminary 
surveys  and  analysis  of  market  needs; 

(2)  Site  and  utility  plans,  narrative 
descriptions  of  the  proposed 
construction,  preliminary  cost  estimates, 
urban  design  documentation,  and 
"sketch  drawings."  but  excluding 
architectural,  engineering,  and  other 
details  ordinarily  required  for 
construction  pruposes,  such  as 
structural,  electrical  plumbing,  and 
mechanical  details: 

(3)  Reasonable  cost  associated  with 
development  of  applications  for 
mortgage  and  insured  loan 
commitments,  including  commitment 
fees,  and  of  applications  and  proposals 
under  the  Section  8  Housing  Assistance 
Payments  Program  pursuant  to  24  CFR 
Part  880-883;  and 

(4)  Fees  associated  with  processing  of 
applications  for  mortgage  or  insured 
loan  commitments  under  programs 
including  those  administered  by  HUD, 
Farmers  Home  Administration  (FmHA). 
Federal  National  Mortgage  Association 
(FNMA).  and  the  Government  National 
Mortgage  Association  (GNMA). 

(5)  The  cost  of  issuance  of  mortgage 
revenue  bonds  used  to  finance  the 
construction  of  new  housing  for  lower 
income  persons,  but  excluding  cost 
associated  with  the  payment  or  gurantee 
of  the  principal  or  interest  on  such 
bonds. 

§  570.207    IneNglbl*  activnies. 

The  general  rule  is  that  any  activity 
that  is  not  authorized  under  the 
provisions  of  |§  570.201-570.206  of  this 
Subpart  is  ineligible  to  be  carried  out 
with  CDBG  funds.  This  section  identifies 
two  specific  activities  that  are  ineligible 
and  provides  guidance  thought  to  be 
necessary  in  determining  the  eligibility 
of  several  other  activities  frequently 
associated  with  housing  and  comunity 
development. 

(a)  The  following  activities  may  not  be 
carried  out  using  CDBG  funds: 

(1)  Buildings,  or  portions  thereof  used 
predominantly  for  the  general  conduct 
of  government  cannot  be  assisted  with 
CDBG  funds.  Such  buildings  include,  but 
are  not  limited  to,  city  halls  and  other 
headquarters  of  government  where  the 
governing  body  of  the  recipient  meets 
regularly,  courthouses,  jails,  police 
stations,  and  other  State  or  local 
government  office  buildings.  This  does 
not  exclude,  however,  the  removal  of 
architectural  barriers  under  §  570.201(k) 
and  historic  preservation  under 
S  57aaB2(dl  involving  any  such  building. 
Also,  where  acquisition  of  real  property 


includes  an  existing  improvement  which 
is  to  be  utilized  in  the  provision  of  a 
building  or  facility  for  the  general 
conduct  of  government  the  portion  of  the 
acquisition  cost  attributable  to  the  land 
is  eligible. 

(2)  General  government  expenses. 
Except  as  otherwise  specifically 
authorized  in  this  Subpart  or  under  OMB 
Circular  A-87.  expenses  required  to 
carry  out  the  regular  responsibilities  of 
the  unit  of  general  local  government  are 
not  eligible  for  assistance  under  this 
Part 

(3)  Political  activities.  CDBG  funds 
shall  not  be  used  to  finance  the  use  of 
facilities  or  equipment  for  political 
purposes  or  to  engage  in  other  partisan 
political  activities,  such  as  candidate 
fonuns,  voter  transportation,  or  voter 
registraion.  However,  a  facility 
originally  financed  in  whole  or  in  part 
with  CDBG  funds  may  be  used  on  an 
incidental  basis  to  hold  political 
meetings,  candidate  forums,  or  voter 
registration  campaigns,  provided  that  all 
parties  and  organizations  have  access  to 
the  facility  on  an  equal  basis,  and  are 
assessed  equal  rent  or  use  charges,  if 
any. 

(b)  The  following  activities  may  not 
be  carried  out  with  CDBG  funds  unless 
authorized  under  provisions  of  §  570.203 
or  as  otherwise  specifically  noted 
herein,  or  when  carried  out  by  a 
subrecipient  under  the  provisions  of 
§  570.204. 

(1)  Purchase  of  equipment.  The 
purdiase  of  equipment  with  CDGB  funds 
is  generally  ineligible. 

(i)  Construction  equipment  The 
purchase  of  construction  equipment  is 
ineligible,  but  compensation  for  the  use 
of  such  equipment  through  leasing, 
depreciation,  or  use  allowances 
pursuant  to  Attachment  B  of  OMB 
Circalar  A-87  for  an  otherwise  eligible 
,    activity  is  an  eligible  use  of  CDGB 
funds.  However,  the  purchase  of 
construction  equipment  for  use  as  part 
of  a  solid  waste  disposal  facility  is 
ehgible  under  S  57a201(cM2)- 

(ii)  Furnishings  and  personal  property. 
The  purchase  of  equipment,  fixtures, 
motor  vehicles,  furnishings,  or  other 
personalty  not  an  integral  structural 
fixture  is  ineligible,  except  when 
necessary  for  use  by  a  recipient  or  its 
subrecipients  in  the  administration  of 
activities  assisted  with  CDBG  funds,  or 
when  eligible  as  fire  fighting  equipment, 
or  as  part  of  a  public  service  pursuant  to 
i  570.201(e). 

(2)  Operating  and  maintenance 
expenses.  The  general  rule  is  that  any 
expense  associated  with  repairing, 
operating  or  maintaining  public  facilities 
and  services  is  ineligible.  Specific 
exceptions  to  this  general  rule  are 


operating  and  maintenance  expenses 
associated  with  pubhc  service  activities, 
interim  assistance,  and  office  space  for 
program  staff  employed  in  carrying  out 
the  CDBG  program.  For  example,  where 
a  public  service  is  being  assisted  with 
CDBG  funds,  the  cost  of  operating  and 
maintaining  that  portion  of  the  facility  in 
which  the  service  is  located  is  eligible  as 
part  of  the  public  service.  Examples  of 
ineligible  operating  and  maintenance 
expenses  are: 

(i)  Maintenance  and  repair  of  streets, 
parks,  playgrounds,  water  and  sewer 
facilities,  neighborhood  facilities,  senior 
centers,  centers  for  the  handicapped, 
parking  and  similar  public  facilities. 
Examples  of  maintenance  and  repair 
activities  for  which  CDBG  funds  may 
not  be  used  include  the  filling  of  pot 
holes  in  streets,  repairing  of  cracks  in 
sidewalks,  the  mowing  of  recreational 
areas,  and  the  replacement  of  expended 
street  light  bulbs. 

(ii)  Payment  of  salaries  for  staff,  utility 
costs  and  similar  expenses  necessary 
for  the  operation  of  public  works  and 
facilities. 

(3)  Nenr  housing  construction. 
Assistance  may  not  be  used  for  the 
construction  of  new  permanent 
residential  structures  or  for  any  program 
to  subsidize  or  finance  such  new 
construction,  except: 

(i)  As  provided  under  the  last  resort 
housing  provisions  set  forth  in  24  CFR 
Part  42;  or, 

(ii)  When  carried  out  by  a 
subrecipient  pursuant  to  §  570.204(a)(2). 
For  the  purpose  of  this  paragraph, 
activities  in  support  of  the  development 
of  low  or  moderate  income  housing 
including  clearance,  site  assemblage, 
provision  of  site  improvements  and 
provision  of  public  improvements  and 
certain  housing  preconstruction  costs  set 
forth  in  §  570.206(g),  are  not  considered 
as  activities  to  subsidize  or  finance  new 
residential  construction. 

(4)  Income  payments.  The  general  rule 
is  that  assistance  shall  not  be  used  for 
income  payments  for  housing  or  any 
other  purpose.  Examples  of  ineligible 
income  payments  include  the  following: 
payments  for  income  maintenance, 
housing  allowances,  down  payments, 
and  mortgage  subsidies. 

5.  Subpart  D  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  D— Entitlement  Grants 

§570.300    G«n«ral. 

This  Subpart^escribes  the  policies 
and  procedures^goveming  the  making  of 
Community  Development  Block  grants 
to  Entitlement  communities.  The  policies 
and  procedures  set  forth  in  Subparts  A. 
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C. ).  K,  and  O  of  this  Part  also  apply  to 
Entillement  grantees. 

§  570.301    PresubmisskNi  requirements. 

Prior  to  the  submission  to  HUD  for  its 
annual  grant,  the  grantee  must: 

(a)  Develop  a  proposed  statement  of 
community  development  objectives  and 
projected  use  of  funds,  including  the 
following  items: 

(l)The  community  development^ 
objectives  the  grantee  proposes  to 
pursue;  and 

(2)  The  community  development 
activities  the  grantee  proposes  to  carry 
out  with  anticipated  CDBC  funds, 
including  all  funds  identified  in  n 

paragraph  (b)(1)  of  this  section,  to 
address  its  identified  community 
development  objectives.  Each  such 
activity  must  address  at  least  one  of  the 
three  broad  national  objectives  and  be 
eligible  pursuant  to  the  provisions  of 
Subpart  C. 

(b)  Meet  the  following  citizen 
participation  requirements: 

(1)  Furnish  citizens  with  information 
concerning  the  amount  of  CDBG  funds 
expected  to  be  available  (including  the 
annual  grant,  program  income,  surplus 
from  urban  renewal  settlement,  and 
proceeds  from  l4UD  guaranteed  loans) 
for  community  development  and  housing 
activities,  and  the  range  of  activities 
that  may  be  undertaken  with  those 
funds; 

(2)  Hold  at  least  one  public  hearing  to 
obtain  the  views  of  citizens  on  the 
grantee's  housing  and  community 
development  needs;  and 

(3). Publish  its  proposed  statement  of 
community  development  objectives  and 
projected  use  of  funds  so  as  to  afford 
affected  citizens  an  opportunity  to 
examine  the  statement's  contents,  and 
to  provide  comments  on  the  proposed 
statement  and  on  the  grantee's 
community  development  performance. 

(c)  Prepare  its  Tmal  statement  of 
community  development  objectives  and 
projected  use  of  funds.  Once  the  grantee 
has  completed  the  citizen  participation 
requirements  in  paragraph  (b)  of  this 
section,  the  grantee  must  consider  any 
such  comments  and  views  received  and 
if  the  grantee  deems  appropriate  modify 
the  proposed  statement.  The  grantee 
shall  make  the  fmal'statement  available 
to  the  publia  The  final  statement  may 
include  activities  which  do  not  either 
beneHt  low  and  moderate  income 
persons  or  prevent  or  eliminate  slums 
and  blight  only  if  the  grantee  identifies 
such  activities  in  the  final  statement  and 
certifies  that  such  activities  arc 
designed  to  meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 


the  health  or  welfare  of  the  community, 
and  other  financial  resources  are  not 
available. 

§  570.302    SutMnission  re<)ulrements. 

(a)  Content.  In  order  to  receive  its 
annual  CDBG  Entitlement  grant,  a 
grantee  must  submit  the  following: 

(1)  Standard  Form  424; 

(2)  A  copy  of  the  grantee's  final 
statement  of  community  development 
objectives  and  projected  use  of  funds, 
covering  the  same  items  as  listed  in 

§  570.301(a):  and 

(3)  Certifications  satisfactory  to  the 
Secretary  covering  all  of  the  items  listed 
in  §  570.303. 

(b)  Timing  of  submissions.  (1)  In  order 
to  facilitate  continuity  in  its  program, 
the  grantee  should  submit  its  final 
statement  to  HUD  at  least  30  days  prior 
to  the  start  of  its  community 
development  program  year,  but  in  no 
event  will  HUD  accept  a  submission  for 
a  grant  earlier  than  December  1  or  later 
than  September  30  of  the  Federal  Fiscal 
Year  for  which  the  grant  funds  are 
appropriated. 

(2)  A  program  year  shall  run  for  a 
twelve  month  period.  A  grantee  may, 
however,  either  shorten  or  lengthen  its 
program  year,  provided  HUD  receives 
written  notice  of  a  lengthened  program 
year  at  least  two  months  prior  to  the 
date  the  program  year  would  have 
ended  if  it  had  not  been  lengthened. 

§570.303    Certifications. 

The  grantee  shall  submit  certifications 
that: 

(a)  It  possesses  legal  authority  to 
make  a  grant  submission  and  to  execute 
a  community  development  and  housing 
program; 

(b)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action 
authorizing  the  person  identified  as  the 
official  representative  of  the  grantee  to 
submit  the  final  statement  and  all 
understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
official  representative  of  the  grantee  to 
act  in  connection  with  the  submission  of 
the  final  statement  and  to  provide  such 
additional  information  as  may  be 
required. 

(c)  Prior  to  submission  of  its  final 
statement  to  HUD.  the  grantee  has: 

(1)  Met  (he  citizen  paiticipation 
requirements  of  §  570.301(b): 

(2)  Prepared  its  final  statement  of 
community  development  activities  and 
projected  use  of  funds  in  accordance 
with  §  570.301(c)  and  made  the  final 
statement  available  to  the  public; 

(d)  The  grant  will  be  conducted  and 
administered  in  compliance  with: 


(1)  Title  VI  of  the  Qvil  Rights  Act  of 
1964  (Pub.  L  88-352: 42  U.S.C  2000d  et 
seq.y,  and. 

(2)  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (Pub.  L  90-284: 42  U.S.C  3601  et 
seq.]. 

(e)  It  has  developed  its  final  statement 
of  projected  use  of  funds  so  as  to  give 
maximum  feasible  priority  to  activities 
which  benefit  low  and  moderate  income 
families  or  aid  in  the  prevention  or 
elimination  of  slums  or  blight;  the  final 
statement  of  projected  use  of  funds  may 
also  include  activities  which  the  grantee 
certifies  are  designed  to  meet  other 
community  development  needs  having  a 
particular  urgency  because  existing 
conditions  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the 
community,  and  other  financial 
resources  are  not  available: 

(f)  It  is  following  a  current  housing 
assistanceplan  which  has  been 
approved  by  HUD  pursuant  to  $  570.306. 

(g)  It  will  comply  with  the  other 
provisions  of  the  Act  and  with  other 
applicable  laws.  et 

§570.304    Making  of  grants. 

(a)  Acceptance  of  final  statement  and 
certifications.  The  final  statement  and 
certifications  will  be  accepted  by  the 
responsible  HUD  Field  OfTice  unless  it  is 
determined  that  one  or  more  of  the 
following  requirements  have  not  been 
met. 

(1)  Completeness.  The  submission 
shall  include  all  of  the  components 
required  in  §  570.302(a). 

(2)  Timeliness.  The  submission  must 
be  received  within  the  time  period 
established  in  §  570.302(b)(1). 

(3)  Certifications.  In  the  absence  of 
independent  evidence  (which  may,  but 
need  not.  be  derived  from  performance 
reviews  and  audits  performed  by  the 
Secretary  pursuant  to  section  104(d)  of 
the  Act)  which  tends  to  challenge  in  a 
substantial  manner  the  certifications 
made  by  the  grantee,  such  certifications 
will  be  deemed  satisfactory  to  the 
Secretary  if  made  in  compliance  with 
the  requirements  of  S  570.303.  If  such 
independent  evidence  is  available  to  the 
Secretary,  however,  the  Secretary  may 
require  such  further  information  of 
assurances  to  be  submitted  by  the 
grantee  as  the  Secretary  may  consider 
warranted  or  necessary  in  order  to  find 
the  grantees  certifications  satisfactory. 

(b)  Grant  agreement  ITie  grant  will  be 
made  by  means  of  a  grant  agreement 
executed  by  both  HUD  and  the  grantee. 

(c)  Grant  amount.  The  Secretary  will 
make  a  grant  in  the  full  Entitlement 
amount,  generally  within  the  last  30 
days  of  the  grantees'  current  program 
year  unless: 
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(1)  The  final  statement  or 
certifications  are  not  received  by 
September  30  or  are  not  acceptable 
under  paragraph  (a)(1)  and  (3)  of  this 
section,  in  which  case  the  grantee  will 
forfeit  the  entire  entitlement  amount;  or 

(2)  The  grantee's  performance  does 
not  meet  the  standards  prescribed  in 
Subpart  O  and  the  grant  amount  is 
reduced. 

(d)  Conditional  grant.  The  Secretary 
may  make  a  conditional  grant  in  which 
case  the  obligation  and  utilization  of 
grant  funds  for  activities  will  be 
restricted.  Conditional  grants  may  be 
made  where  there  is  substantial 
evidence  that  there  has  been,  or  there 
will  be,  a  failure  to  meet  the 
performance  standards  described  in 
Subpart  O.  In  such  case,  the  reason  for 
the  conditional  grant,  the  actions 
necessary  to  remove  the  condition  and 
the  deadline  for  taking  those  actions 
shall  be  specified.  Failure  to  satisfy  the 
condition  may  result  in  a  reduction  in 
the  Entitlement  amount  pursuant  to 
Subpart  O. 

§570.305    (Reserved] 

§  570.306    Housing  assistance  plan. 

(a)  Purpose.  In  its  housing  assistance 
plan  (HAP),  each  metropolitan  city  and 
urban  county  surveys  its  housing 
conditions,  assesses  the  housing 
assistance  needs  of  its  low  and 
moderate  income  (lower  income) 
households,  specifies  goals  for  the 
number  of  dwelling  units  and  lower 
income  households  to  be  assisted,  and 
indicates  the  general  locations  of 
proposed  assisted  housing  for  lower 
income  persons. 

(b)  Use.  A  grantee's  HAP  is  a  basis 
upon  which  HUD  approves  or 
disapproves  assisted  housing  in  the 
grantee's  jurisdiction  and  against  which 
HUD  monitors  a  grantee's  provision  of 
assisted  housing. 

(c)  Grantee's  responsibility.  Each 
grantee  is  responsible  for  implementing 
its  HAP  expeditiously.  This  includes  the 
timely  achievement  of  goals  for  assisted 
housing.  Each  grantee  is  expected  to  use 
all  available  resources  and,  when 
needed,  to  take  all  actions  within  its 
control  to  implement  the  approved  HAP. 
Performance  under  the  HAP  is  one  of 
the  factors  considered  in  grantee 
performance  reviews  conducted  as 
provided  in  Subpart  O  of  this  Part. 
Subpart  O  also  provides  further 
requirements  relating  to  the 
responsibility  of  the  grantee  in 
implementing  its  HAP. 

(d)  General.  (1)  The  HAP  consists  of 
the  five  components  described  in 
paragraph  (e).  The  HAP  shall  be 
submittee  to  HUD  by  an  authorized 
representative  of  the  grantee. 


(2)  Each  city  or  county  which  expects 
to  receive  an  Entitlement  grant  shall 
submit  a  HAP  between  September  1  and 
October  31  prior  to  its  submission  of  the 
final  statement  required  by  S  570.302  of 
this  Part.  A  grantee  which  has  a  three 
year  goal  which  will  be  in  effect  for  the 
fiscal  year  in  which  the  final  statement 
is  to  be  submitted  need  only  submit  an 
annual  goal  and  may  incorporate  by 
reference  (to  the  extent  that  there  have 
been  on  significant  changes)  the  other 
required  portions  of  the  HAP. 

(3)  Any  newly  entitled  community 
which  was  not  made  aware  of  its 
entitlement  status  by  August  31  shall  be 
considered  unable  to  apply  with  the 
October  31  deadline  and  may  submit  an 
interim  HAP  in  accordance  with  the 
requirements  of  paragraph  (e)(6)  of  this 
section  in  lieu  of  the  requirements  of 
paragraphs  (e)(1)  through  (e)(5). 

(4)  For  1982  Only:  Each  Entitlement 
grantee  must  submit  a  new  HAP  not 
later  than  December  31. 1982,  or  within 
60  days  of  the  effective  date  of  these 
regulations,  whichever  is  later. 

(e)  Housing  conditions,  needs  goals, 
and  locations. — (1)  Conditions.  The 
grantee  shall  describe  the  condition  of 
the  current  housing  stock  in  the 
community  by  providing  a  statistical 
profile  by  tenure  type  (renter  and 
owner),  which  describes  housing 
conditions  by  the  number  of  occupied 
and  vacant  units  in  standard  and 
substandard  condition.  The  grantee 
shall  develop  its  own  definition  of 
substandard  housing  which,  at  a 
minimum,  shall  include  units  which  do 
not  meet  the  Section  8  Existing  Housing 
Quality  Standards  (24  CFR  882.109)  and 
shall  include  such  definition  in  its 
submission.  In  addition,  the  grantee 
shall  identify  the  number  of  its  occupied 
and  vacant  substandard  housing  units 
which  it  considers  to  be  suitable  for 
rehabilitation,  and  include  its  definition 
of  suitable  for  rehabilitation  in  the  HAP 
submission. 

(2)  Needs,  (i)  The  grantee  shall  assess 
the  housing  assistance  needs  of  lower 
income  households  currently  residing  in 
the  community  by  tenure  and  by 
household  type  (elderly,  small  family 
and  non-elderly  individuals,  and  large 
family),  including  households  expected 
to  be  involuntarily  displaced  by  public 
and  private  action  over  the  three  year 
period  of  the  HAP.  The  grantee  shall 
also  assess  the  housing  assistance  needs 
of  lower  income  households  that  could 
reasonably  be  expected  to  reside  in  the 
community.  Such  households  are  those 
that  could  be  expected  to  reside  in  the 
community  as  a  result  of  existing  and 
projected  employment  opportunities  or 
as  estimated  in  a  community  accepted 
State  or  regional  housing  opportunity 


plan  approved  by  the  Secretary,  and  the 
estimate  shall  consider  changes  in 
population  known  to  have  occurred 
since  the  last  Census.  For  elderly 
households,  the  estimate  of  those  that 
are  expected  to  reside  in  the  community 
must  be  based  on  the  number  known  to 
be  seeking  assisted  housing  in  the 
community  or  using  the  community's 
health  services.  In  no  case  shall  the 
estimate  of  all  households  expected  to 
reside  be  less  than  zero. 

(ii)  A  narrative  statement 
accompanying  the  needs  shall  indicate 
the  composition  of  the  needs  of  lower 
income  persons  including  separate 
numerical  estimates,  by  tenure  and 
household  type,  for  households  to  be 
involuntarily  displaced,  households 
expected  to  reside,  and  total  minority 
households.  In  addition,  the  narrative 
shall  include  a  description  which 
summarizes  any  special  housing 
conditions  and/or  any  special  housing 
needs  of  particular  groups  of  lower 
income  households  in  the  community. 
Such  description  shall  include  but  need 
not  be  limited  to,  discussion  of  the 
special  housing  needs  and/or  conditions 
of: 

(A)  Individual  minority  groups; 

(B)  Impact  of  conversion  of  rental 
housing  to  condominium  or  cooperative 
ownership; 

(C)  Handicapped  persons;  and 

(D)  Single  heads  of  household. 

All  handicapped  single  person 
households  (elderly  and  nonelderly) 
must  be  included  in  the  elderly  category, 
but  separately  identified  in  the 
narrative.  All  other  nonelderly 
handicapped  persons  must  be  included 
with  small  or  large  family  households, 
according  to  the  size  of  their 
households. 

(3)  Three  year  goal,  (i)  The  grantee 
shall  specify  a  realistic  three  year  goal 
by  tenure  type  for  goals  which  are 
designed  to  improve  the  condition  of  the 
housing  stock,  and  also  by  household 
type  for  the  number  of  households  to  be 
assisted.  The  three  year  goal  must  be 
realistic  in  terms  of  estimating  all 
assisted  housing  resources  which  can  be 
expected  to  be  available  to  the  grantee. 
In  addition,  the  grantee  shall  identify  the 
maximum  number  of  HUD  assisted 
rental  units  it  will  accept  during  that 
three  year  period  of  each  housing  type 
(for  example,  new,  rehabilitation, 
existing)  in  an  amount  at  least  equal  to 
the  total  number  of  HUD  assisted  rental 
goals  by  household  type. 

(ii)  Goals  relating  to  improving  the 
condition  of  the  housing  stock  should  be 
based  on  an  evaluation  of  the  data 
presented  in  the  housing  conditions 
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portion  of  the  HAP  as  well  as  other 
current  data  available  to  the  grantee. 

(iii)  The  goals  relating  to  households 
to  be  assisted  must  be  proportional  to 
need  by  household  type  within  each 
tenure  type,  except  that  HUD  may 
approve  or  require  a  different  proportion 
in  cases  of: 

(A)  Disproportionate  provision  of 
assisted  housing  under  a  previous  HAP: 

(B)  Significant  displacement  of  a 
particular  household  type; 

(C)  Adjustments  for  projects  uf 
feasible  size; 

(D)  Natural  disaster,  or 

(E)  Meeting  the  requirements  of  105  (f) 
and  (h)  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1450  et  seq.). 

(iv)  The  majority  of  goals  for  the 
rehabilitation  of  dwelling  units  must 
assist  lower  income  households.  For  this 
purpose,  publicly  assisted  rehabilitation 
of  a  dwelling  unit  shall  be  deemed  to 
assis.1  a  lower  income  household  when 
the  dwelling  unit,  after  rehabilitation,  is 
owned  and  occupied  by.  or  if  rented  is 
affordable  to,  a  lower  income 
household.  ^ 

(v)  Each  grantee  shall  include  a 
narrative  describing  those  specific 
actions  which  the  grantee  will  take  to 
address  any  special  housing  conditions 
or  needs  identified  in  §  570.306(e)(2)(ii) 
above  as  well  as  any  actions  determined 
necessary  to  ensure  the  timely 
achievement  of  its  three  year  goals 
(including  a  discussion  of  any  expected 
or  known  impediments  and  planned 
remedies). 

(4)  Annual  goal,  (i)  The  grantee  shall 
specrfj'  an  annual  goal  which  must  be 
realistic  in  terms  of  all  assisted  housing 
resources  which  can  be  expected  to  be 
available  to  the  grantee;  be  established 
considering  feasible  project  size;  and 
constitute  reasonable  progress  towards 
meeting  the  three  year  goal.  In  addition, 
the  grantee  shall  indicate  its  preference 
for  the  distribution  of  HUD's  assisted 
rental  housing  by  housing  type  (for 
example,  new,  rehabilitation,  existing). 

(ii)  In  its  annual  goal,  the  grantee  shall 
also  describe  the  specific  actions 
(including  any  new  problems 
encountered  and  planned  remedies)  it 
will  take  during  the  year  to  meet  its 
annual  goal  and,  as  appropriate,  its 
three  year  goal.  The  grantee  must  also 
include  a  description  of  the  provisions 
that  it  will  make  to  assure  that  a 
majority  of  dwelling  units  to  receive 
rehabilitation  subsidy  will  assist  lower 
income  households. 

(5)  General  locations,  (i)  A  grantee 
having  goals  for  new  construction  or 
substantial  rehabilitation  shall  identify 
general  locations  of  proposed  projects 
with  the  objective  of  furthering 
community  revitalization,  promoting 


housing  opportunity,  enabling  persons 
that  are  to  be  involuntarily  displaced  to 
remain  in  their  neighborhoods,  avoiding 
undue  concentrations  of  assisted 
housing  in  areas  containing  high 
proportions  of  lower  income  persons, 
and  assuring  the  availability  of  public 
facilities  and  services. 

(ii)  The  grantee  may,  at  its  option, 
designate  any  of  the  general  locations 
identified  pursuant  to  (e)(5)(i)  of  this 
section  as  High  Priority  areas.  (Under 
provisions  of  HUD's  assisted  housing 
ranking  procedures,  a  higher  rating  can 
be  obtained  under  the  ranking  criteria 
with  respect  to  responsiveness  of 
proposed  projects  to  preferences  and 
priorities  of  applicable  HAPs.) 

(iii)  Each  general  location  identified 
under  paragraph  (e)(5)(i)  of  this  section 
must  contain  at  least  one  site  which 
conforms  to  the  Departmental 
regulations  and  policies  relating  to  the 
site  and  neighborhood  standards 
established  for  the  appropriate  HUD 
assisted  housing  program. 

(iv)  Identification  of  the  genecal 
locations  must  be  accomplished  by 
attaching  a  map  to  the  HAP  except  that 
the  HUD  Field  Office  may  accept  a 
listing  where  it  determines  that  the 
development  of  a  map  would  present  a 
hardship  for  the  grantee. 

(6)  Interim  H.'KP.  A  newly  entitled 
grantee  which  has  not  been  notified  by 
HUD  in  sufficient  time  to  meet  the 
October  31  HAP  submittal  deadline 
shall  submit  an  interim  HAP  at  least  45 
days  prior  to  the  submission  of  its  final 
statement.  Such  submission  shall 
include  a  narrative  description  of  the 
condition  of  the  housing  stock;  a 
narrative  assessment  of  the  housing 
assistance  needs  of  lower  income 
persons;  a  realistic  annual  goal 
indicating  the  number  of  dwelling  units 
by  housing  type  or  lower  income 
persons  to  be  assisted  during  the 
balance  of  the  fiscal  year  by  housing 
type;  and  a  listing  of  general  locations  of 
new  construction  and  substantially 
rehabilitated  housing  for  lower  income 
persons.  This  HAP  submission  will  be 
effective  through  September  30  of  the 
year  in  which  it  is  submitted. 

(f)  Amendments  to  the  HAP.  The 
grantee  shall  notify  HUD  within  45  days 
of  any  changes  it  makes  to  its  HAP. 

(g)  HUD  review  of  HAPs,  Interim 
HAPs.  and  Amendments.  HUD  will 
review  these  HAP  submissions  to  assure 
that  the  requirements  of  this  regulation 
have  been  met,  and  will  approve  them 
unless  the  grantee's  stated  conditions 
and  needs  are  plainly  inconsistent  with 
significant  facts  or  data  generally 
available;  the  grantee's  proposed  goals 
and  activities  are  plainly  inappropriate 
to  meeting  those  conditions  or  needs;  or 


the  HAP  fails  to  comply  with  otlier 
provisions  of  these  regulations.  Within 
30  days  of  the  date  that  the  submission 
is  received.  HUD  will  notify  the  grantee 
in  writing  that  the  submission  has  been 
approved,  disapproved,  or  that  a  final 
decision  is  still  pending  (in  which  case 
HUD  may  take  no  more  than  30  \ 

additional  days  to  decide  whether  to 
approve  or  disapprove  the  submission). 
In  the  event  that  HUD  has  not  notified 
the  grantee  in  writing  within  30  days  of 
receipt,  the  submission  shall  be 
considered  fully  approved. 

§570.307    UrtMn  countiM. 

(a)  Determination  of  qualification. 
The  Secretary  will  determine  the 
qualifications  of  counties  to  receive 
entitlements  as  urban  counties  upon 
receipt  of  qualification  documentation 
from  counties  at  such  time,  and  in  such 
manner  and  form  as  prescribed  by  HUD. 
The  Secretary  shall  determine  eligibility 
and  applicable  portions  of  each  eligible 
county  for  purposes  of  fund  allocation 
under  section  106  of  the  Act  on  the  basis 
of  information  available  from  the  U.S. 
Bureau  of  the  Census  with  respect  to 
population  and  other  pertinent 
demographic  characteristics,  and  based 
on  information  provided  by  the  county 
and  its  included  units  of  general  local 
government. 

(b)  Qualification  as  an  urban  county. 
A  county  will  quahfy  as  an  urban 
county  if  such  county  meets  the 
definition  at  §  570.2(x).  As  necessitated 
by  this  definition,  the  Secretary  shall 
determine  which  counties  have 
authority  to  carry  out  essential 
community  development  and  housing 
assistance  activities  in  their  included 
units  of  general  local  government 
without  the  consent  of  the  local 
governing  body  and  which  counties 
must  execute  cooperation  agreements 
with  such  units  to  include  them  in  the 
urban  county  for  qualification  and  grant 
calculation  purposes. 

(c)  Essential  activities.  For  purposes 
of  this  section,  the  term  "essential 
community  development  and  housing 
assistance  activities"  means  community 
renewal  and  lower  income  housing 
activities,  specifically  urban  renewal 
and  publicly  assisted  housing.  In 
determining  whether  a  county  has  the 
required  powers,  the  Secretary  will 
consider  both  its  authority  and.  where 
applicable,  the  authority  of  its 
designated  agency  or  agencies. 

(d)  Period  of  qualification.  (1)  The 
qualification  by  HUD  of  an  urban 
county  shall  remain  effective  for  three 
successive  federal  fiscal  years 
regardless  of  changes  in  its  population 
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during  that  period,  except  as  provided 
under  paragraph  (f)  of  this  section. 

(2)  During  the  period  of  qualification, 
no  included  unit  of  general  local 
governmenl  may  withdraw  from  nor  be 
removed  from  the  urban  county  for 
HUD's  grant  computation  purposes,  and 
no  unit  of  general  local  government 
covering  additional  area  may  be  added 
to  the  urban  county. 

(3)  If  some  portion  of  an  urban 
county's  unincorporated  area  becomes 
incorporated  during  the  urban  county 
qualification  period,  the  newly 
incorporated  area  of  the  county  shall 
remain  a  part  of  the  urban  county  for  the 
purpose  of  calculating  the  urban  county 
grant  amount,  and  shall  be  ineligible  to 
apply  for  a  separate  grant  under 
Subparts  D  or  F,  or  to  be  a  recipient  of 
assistance  under  Subpart  I  of  this  Part.. 

(e)  Grant  ineligibility  of  included 
units  of  general  local  government.  (1) 
An  included  unit  of  general  local 
government  cannot  become  eligible  for 
an  Entitlement  grant  as  a  metropolitan 
city  during  the  period  of  qualification  of 
the  urban  county  (even  if  it  becomes  a 
central  city  of  a  metropolitan  area  or  its 
population  surpasses  50,000  during  that 
period).  Rather,  such  a  unit  of  general 
local  government  shall  continue  to  be 
included  as  an  integral  part  of  the  urban 
county  for  the  remainder  of  the  urban 
county's  qualification  period,  and  no 
separate  grant  amount  shall  be 
calculated  for  the  included  unit. 

(2)  An  included  unit  of  general  local 
government  which  is  part  of  an  urban 
county  shall  be  ineligible  to  apply  for 
grants  under  Subpart  F,  or  to  be  a 
recipient  of  assistance  under  Subpart  I, 
during  the  entire  period  of  urban  county 
qualification. 

(f)  Failure  of  an  urban  county  to 
receive  a  grant.  Failure  of  an  urban 
county  to  receive  a  grant  during  any 
year  shall  terminate  the  existing 
qualification  of  that  urban  county,  and 
that  county  shall  requalify  as  an  urban 
county  before  receiving  an  Entitlement 
grant  in  any  successive  Federai  fiscal 
year.  Such  termination  shall  release 
units  of  general  local  government 
included  in  the  urban  county,  in 
subsequent  years,  from  the  prohibition 
to  receive  grants  under  paragraphs 
(d)(3).  (e)(1)  and  (e)(2)  of  this  section. 
For  this  purpose  an  urban  county  shall 
be  deemed  to  have  received  a  grant 
upon  having  satisfied  the  requirements 
of  sections  104  (a),  (b)  and  (c)  of  the  Act, 
without  regard  to  adjuslments  which 
may  be  made  to  this  grant  amount  under 
sections  104(d)  or  111  of  the  Act. 

(g)  Notifications  of  the  opportunity  to 
be  excluded.  Any  county  seeking  to 
qualify  for  an  Entitlement  grant  as  an 
urban  county  for  any  Federal  fiscal  year 


shall  notify  each  unit  of  general  local 
government  which  is  located,  in  whole 
or  in  part,  within  the  county  and  which 
would  otherwise  be  included  in  the 
urban  county,  but  which  is  eligible  to 
elect  to  have  its  population  excluded 
from  that  of  the  urban  county,  that  it  has 
the  opportunity  to  make  such  an 
election,  and  that  such  an  election,  or 
the  failure  to  make  such  an  election, 
shall  be  effective  for  the  three  year 
period  for  which  the  county  qualifies  as 
an  urban  county.  These  notifications 
shall  be  made  at  least  60  days  prior  to 
the  urban  county's  submission  of 
documentation  to  HUD  for  qualification 
as  an  urban  county.  A  unit  of  general 
local  government  which  elects  to  be 
excluded  from  participation  as  a  part  of 
the  urban  county  shall  notify  the  county 
and  HUD  in  writing  no  more  than  45 
days  following  receipt  of  such 
notification. 

§  570.308    Joint  requests. 

(a)  Joint  requests  and  cooperation 
agreements.  (1)  Any  urban  county  and 
any  metropolitan  city  located,  in  whole 
or  in  part,  within  that  county  may 
submit  a  joint  request  toKUD  to 
approve  the  inclusion  of  the 
metropolitan  city  as  a  part  of  the  urban 
county  for  purposes  of  planning  and 
implementing  a  joint  community 
development  and  housing  program.  Such 
a  joint  request  shall  only  be  considered 
if  submitted  at  the  time  the  county  is 
seeking  its  three  year  qualification  or 
requalification  as  an  urban  county.  Such 
a  joint  request  shall,  upon  approval  by 
HUD,  remain  effective  for  the  period  for 
which  the  county  is  qualified  as  an 
urban  county.  An  urban  county  may  be 
joined  by  more  than  one  metropolitan 
city,  but  a  metropolitan  city  located  in 
more  than  one  urban  county  may  only 
be  included  in  one  urban  county  for  any 
program  year.  A  joint  request  shall  be 
deemed  approved  by  HUD  unless  HUD 
notifies  the  city  and  the  county  of  its 
disapproval  and  the  reasons  therefore 
within  30  days  of  receipt  of  the  request 

by  HUD. 

(2)  Each  metropolitan  city  and  urban 
county  submitting  a  joint  request  shall 
submit  an  executed  cooperation 
agreement  to  undertake  or  to  assist  in 
the  undertaking  of  essential  community 
development  and  housing  assistance 
activities,  as  defined  in  S  570.307(c). 

(b)  faint  grant  amount.  The  grant 
amount  for  a  joint  recipient  shall  be  the 
sum  of  the  amounts  authorized  for  the 
individual  Entitlement  grantees,  as 
described  in  section  106  of  the  Act.  The 
urban  county  shall  be  the  grant 
recipient. 

(c)  Effect  of  inclusion.  Upon  urban 
county  qualification  and  HUD  approval 


of  the  joint  request  and  cooperation 
agreement,  the  metropolitan  city  shall 
be  considered  a  part  of  the  urban  county 
for  purposes  of  program  planning  and 
implementation  for  the  period  of  the 
urban  county  qualification,  and  shall  be 
treated  the  same  as  any  other  unit  of 
general  local  government  which  is  a  part 
of  the  urban  county. 

(d)  Submission  requirements.  In 
requesting  a  grant  under  this  Part  the 
urban  county  shall  make  a  single 
submission  which  meets  the  submission 
requirements  oT  this  Subpart  D  and 
covering  all  members  of  the  joint  " 

recipient. 

6.  Subpart  K  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  K— Other  Program 
Requirements 

§  570.600    General. 

(a)  Section  104(b)  of  the  Act  provides 
that  any  grant  under  section  106  of  the 
Act  shall  be  made  only  if  the  grantee 
certifies  to  ihe  satisfaction  of  the 
Secretary,  among  other  things,  that  the 
grant  "will  be  conducted  and 
administered  in  conformity  with  Pub.  L. 
88-352  and  Pub.  L  90-284."  and,  further, 
that  the  grantee  "will  comply  with  the 
other  provisions  of  this  title  and  with 
other  applicable  laws."  Section  104(d)(1) 
of  the  Act  requires  that  the  Secretary 
determine  with  respect  to  grants  made 
pursuant  to  section  106(b)  (Entitlement 
Grants)  and  106(d)(2)(B)  (HUD- 
Administered  Small  Cities  Grants),  at 
least  on  an  annual  basis,  among  other 
things,  "whether  the  grantee  has  carried 
out  (its)  certifications  in  compliance 
with  the  requirements  and  the  primary 
objectives  of  this  title  and  with  other 
applicable  laws  *  *  *"  Certain  other 
statutes  are  expressly  made  applicable 
to  activities  assisted  under  the  Act  by 
the  Act  itself,  while  other  laws  not 
referred  to  in  the  Act  may  be  applicable 
to  such  activities  by  their  own  terms. 
Certain  statutes  or  Executive  Orders 
which  may  be  applicable  to  activities 
assisted  under  the  Act  by  their  own 
terms  are  administered  or  enforced  by 
governmental  departments  or  agencies 
other  than  the  Secretary  or  the 
Department.  This  Subpart  K  enumerates 
laws  which  the  Secretary  will  treat  as 
applicable  to  grants  made  under  section 
106  of  the  Act,  other  than  grants  to 
States  made  pursuant  to  section  106(d) 
of  the  Act,  for  purposes  of  the 
determinations  described  above  to  be 
made  by  the  Secretary  under  section 
104(d)(1)  of  the  Act,  including  statutes 
expressly  made  applicable  by  the  Act 
and  certain  other  statutes  and  Executive 
Orders  for  which  the  Secretary  has 
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enforcement  responsibility.  The  absence 
of  mention  herein  of  any  other  statute 
for  which  the  Secretary  does  not  have 
direct  enforcement  responsibihty  is  not 
intended  to  be  taken  as  an  indication 
that,  in  the  Secretary's  opinion,  such 
statute  or  Executive  Order  is  not 
apphcable  to  activities  assisted  under 
the  Act.  For  laws  which  the  Secretary 
will  treat  as  applicable  to  grants  made 
to  States  under  section  106(d)  of  the  Act 
for  purposes  of  the  determination 
required  to  be  made  by  the  Secretary 
pursuant  to  section  104(d)(2)  of  the  Act. 
see  §  ^70.496. 

(b)  TTiis  Subpart  also  sets  forth  certain 
additional  program  requirements  which 
the  Secretary  has  determined  to  be 
applicable  to  grants  provided  under  the 
Act  as  a  matter  of  administrative 
discretion. 

(c)  In  addition  to  grants  made 
pursuant  to  section  106(b)  and 
106(d)(2)(B)  of  the  Act  (Subparts  D  and  F 
of  this  Part,  respectively),  the 
requirements  of  this  Subpart  K  are 
applicable  to  grants  made  pursuant  to 
section  107  and  119  of  the  Act  (Subparts 
E  and  G,  respectively). 

§  570.eO1    Pul>lic  Law  88-352  and  PuMic 
Uw  90-284,  ExMutive  Order  1 1063. 

Section  104(b)  of  the  Act  provides  that 
any  grant  under  section  106  of  the  Act 
shall  be  made  only  if  the  grantee 
certifies  to  the  satisfaction  of  the 
Secretary  that  the  grant  "will  be 
conducted  and  administered  in 
conformity  with  Pub.  L.  88-352  and  Pub. 
.  L  90-284."  Similarly,  section  107 
provides  that  no  grant  may  be  made 
under  that  section  (Secretary's 
Discretionary  Fund)  or  section  119 
(UDAG)  without  satisfactory  assurances 
to  the  same  effect. 

(a)  "Public  Law  88-352"  refers  to  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  etseq.),  which  provides 
that  no  person  in  the  United  States  shall 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in, 
be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  Section  602  of  the 
Civil  Rights  Act  of  1964  directs  each 
Federal  department  and  agency 
empowered  to  extend  Federal  financial 
assistance  to  any  program  or  activity  by 
way  of  grant  to  effectuate  the  foregoing 
prohibition  by  issuing  rules,  regulations, 
or  orders  of  general  applicability  which 
shall  be  consistent  with  achievement  of 
the  statute  authorizing  the  financial 
assistance.  HUD  regulations 
implementing  the  requirements  of  Title 
VI  with  respect  to  HUD  programs  are 
contained  in  24  CRF  Part  1. 


(b)  "Public  Law  90-284"  refers  to  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  3801  et  seq.),  popularly  known  as 
the  Fair  Housing  Act.  which  provides 
that  it  is  the  policy  of  the  United  States 
to  provide,  within  constitutional 
limitations,  for  fair  housing  throughout 
the  United  States  and  prohibits  any 
person  from  discriminating  in  the  sale  or 
rental  of  housing,  the  financing  of 
housing,  or  the  provision  of  brokerage 
services,  including  in  any  way  making 
unavailable  or  denying  a  dwelling  to 
any  person,  because  of  race,  color, 
religion,  sex,  or  national  origin.  Title 
VIII  further  requires  the  Secretary  to 
administer  the  programs  and  activities 
relating  to  housing  and  urban 
development  in  a  maimer  affirmatively 
to  further  the  purposes  of  Title  VIIL 
Pursuant  to  this  statutory  direction,  the 
Secretary  requires  that  grantees 
administer  ail  programs  and  activities 
related  to  housing  and  community 
development  in  a  manner  to 
affirmatively  further  fair  housing. 

(c)  Executive  Order  11063.  as 
amended  by  Executive  Order  12259, 
directs  the  Department  to  take  all  action 
necessary  and  appropriate  to  prevent 
discrimination  because  of  race,  color, 
religion  (creed),  sex.  or  national  origin, 
in  the  sale,  leasing,  rental,  or  other 
disposition  of  residential  property  and 
related  facilities  (including  land  to  be 
developed  for  residential  use),  or  in  the 
use  or  occupancy  thereof,  if  such 
property  and  related  facilities  are, 
among  other  things,  provided  in  whole 
or  in  part  with  the  aid  of  loans, 
advances,  grants,  or  contributions 
agreed  to  be  made  by  the  Federal 
Government.  HUD  regulations 
implementing  Executive  Order  11063  are 
contained  in  24  CFR  Part  107 

§570.602    SMtion  109  of  th«  Act 

(a)  Section  109  of  the  Act  requires  that 
no  person  in  the  United  States  shall  on 
the  ground  of  race,  color,  national  origin 
or  sex.  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under,  any 
program  or  activity  funded  in  whole  or 
in  part  with  community  development 
funds  made  available  pursuant  to  the 
Act.  For  purposes  of  this  section 
"program  or  activity"  is  defined  as  any 
function  conducted  by  an  identifiable 
administrative  unit  of  the  recipient,  or 
by  any  unit  of  government  or  private 
contractor  receiving  community 
development  funds  or  loans  from  the 
recipient.  "Funded  in  whole  or  in  part 
with  community  development  funds" 
means  that  community  development 
funds  in  any  amount  in  the  form  of 
grants  or  proceeds  from  HUD 
guaranteed  loans  have  been  transferred 


by  the  recipient  to  an  identifiable 
administrative  unit  and  disbursed  in  a 
program  or  activity. 

(b)  Specific  discriminatory  actions 
prohibited  and  corrective  actions.  (1)  A 
recipient  may  not,  under  any  program  or 
activity  to  which  the  regulations  of  this 
Part  may  apply  directly  or  through 
contractual  or  other  arrangements,  on 
the  ground  of  race,  color,  national  origin, 
or  sex: 

(i)  Deny  any  facilities,  services, 
financial  aid  or  other  benefits  provided 
under  the  program  or  activity. 

(ii)  Provide  any  facilities,  services, 
financial  aid  or  other  benefits  which  are 
different,  or  are  provided  in  a  different 
form  from  that  provided  to  others  under 
the  program  or  activity. 

(iii)  Subject  to  segregated  or  separate 
treatment  in  any  facility  in.  or  in  any 
matter  of  process  related  to  receipt  of 
any  service  or  benefit  under  the  program 
or  activity. 

(iv)  Restrict  in  any  way  access  to.  or 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  in 
connection  with  facilities,  services, 
financial  aid  or  other  benefits  under  the 
program  or  activity. 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  the 
individual  satisfies  any  admission, 
enrollment,  eligibility,  membership,  or 
other  requirement  or  condition  which 
individual  must  meet  in  order  to  be 
provided  any  facihties.  services  or  other 
benefit  provided  under  the  program  or 
activity. 

(vi)  Deny  an  opportunity  to  participate 
in  a  program  or  activity  as  an  employee. 

(2)  A  recipient  may  not  utilize  criteria 
or  methods  of  administration  which 
have  the  effect  of  subjecting  individuals 
to  discrimination  on  the  basis  of  race, 
color,  national  origin,  or  sex,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin,  or 
sex. 

(3)  A  recipient,  in  determining  the  site 
or  location  of  housing  or  facilities 
provided  in  whole  or  in  part  with  funds 
under  this  part,  may  not  make  selections 
of  such  site  or  location  which  have  the 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  on  the 
ground  of  race,  color,  national  origin,  or 
sex;  or  which  have  the  purpose  or  effect 
of  defeating  or  substantially  impairing 
the  accomplishment  of  the  objectives  of 
the  Act  and  of  this  section. 

(4)(i)  In  administering  a  program  or 
activity  funded  in  whole  or  in  part  with 
CDBG  funds  regarding  which  the 
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recipient  has  previously  discriminated 
against  persons  on  the  ground  of  race, 
color,  national  origin  or  sex,  the 
recipient  must  lake  affirmative  action  to 
overcome  the  effects  of  prior 
discrimination. 

(ii)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in 
administering  a  program  or  activity 
funded  in  whole  or  in  part  with  CDBG 
funds  should  take  affirmative  action  to 
overcome  the  effects  of  conditions 
which  would  otherwise  result  in  limiting 
participation  by  persons  of  a  particular 
race,  color,  national  origin  or  sex. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  ground  of  race. 
color,  national  origin  or  sex,  to  exclude 
individuals  from  participation  in,  to 
deny  them  the  benefits  of.  or  to  subject 
them  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies,  the  recipient  has  an  obligation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purpose  of  the  Act. 

(iii)  A  recipient  shall  not  be  prohibited 
by  this  part  from  taking  any  action 
eligible  under  Subpart  C  to  ameliorate 
an  imbalance  in  services  or  facilities 
provided  to  any  geographic  area  or 
specific  group  of  persons  within  its 
jurisdiction,  where  the  purpose  of  such 
action  is  to  overcome  prior 
discriminatory  practice  or  usage. 

(5)  Notwithstanding  anything  to  the 
contrary  in  this  section,  nothing 
contained  herein  shall  be  construed  to 
prohibit  any  recipient  from  maintaining 
or  constructing  separate  living  facilities 
or  rest  room  facilities  for  the  different 
sexes.  Furthermore,  selectivity  on  the 
basis  of  sex  is  not  prohibited  when 
institutional  or  custodial  services  can 
properly  be  performed  only  by  a 
member  of  the  same  sex  as  the 
recipients  of  the  services. 

(c)  Section  109  of  the  Act  further 
provides  that  any  prohibition  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.]  or  with  respect  to  an 
otherwise  qualified  handicapped 
individual  as  provided  in  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  shall  also  apply  to  any  program  or 
actiiHty  funded  in  whole  or  in  part  with 
funds  made  available  pursuant  to  the 
Act. 

SSraeoa    Ubor  standards. 

Section  110  of  the  Act  requires  that  all 
laborers  and  mechanics  employed  by 
contractors  on  construction  work 
financed  in  whole  or  in  part  with 
assistance  received  under  the  Act  shall 
be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction 


in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40 
U.SJZ.  276a— 276a-5).  By  reason  of  the 
foregoing  requirement,  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C  327  et  seq.]  also  applies. 
However,  these  requirements  apply  to 
the  rehabilitation  oif  residential  property 
only  if  such  property  is  designed  for 
residential  use  of  eight  or  more  families. 
With  respect  to  the  labor  standards 
specified  in  this  section,  the  Secretary  of 
Labor  has  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Number 
14  of  1950  (5  U.S.C.  1332-15)  and  section 
2  of  the  Act  of  June  13. 1934.  as  amended 
(40  U.S.C.  276c). 

§  570.604    Envirenmental  standards. 

Section  104(f)  expresses  the  intent 
that  "the  policies  of  the  National 
Environmental  Policy  Act  of  1969  and 
other  provisions  of  law  which  further 
the  purposes  of  such  Act  (as  specified  in 
regulations  issued  by  the  Secretary) .  .  . 
(be|  most  eH'ectively  implemented  m 
connection  with  the  expenditure  of 
funds  under"  the  Act.  Such  other 
provisions  of  law  which  further  the 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  are  specified  in 
regulations  issued  pursuant  to  section 
104(f)  of  the  Act  and  contained  in  24 
CFR  Part  58.  Section  104(f)  also  provides 
that,  in  lieu  of  the  environmental 
protection  procedures  otherwise 
applicable,  the  Secretary  may  under 
regulations  provide  for  the  release  of 
funds  for  particular  projects  to  grantees 
who  assume  all  of  the  responsibilities 
for  environmental  review, 
decisioimiaking,  and  action  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969.  and  the  other  provisions  of  law 
specified  by  the  Secretary  as  described 
above,  that  would  apply  to  the  Secretary 
were  he/she  to  undertake  such  projects 
as  Federal  projects.  Grantees  assume 
such  environmental  review, 
decisionmaking,  and  action 
responsibilities  by  execution  of  grant 
agreements  with  the  Secretary.  The 
procedures  for  carrying  out  such 
environmental  responsibilities  are  also 
contained  in  24- CFR  Part  58. 

§570.M5    Natloraa  Flood  Insurancs 
Program. 

Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4106) 
provides  that  no  Federal  officer  or 
agency  shall  approve  any  financial 
assistance  for  acquisition  or 
construction  purposes  (as  defined  under 
section  3(a))  of  said  Act  (42  U.S.C. 
4003(a)).  on  and  after  July  1. 1975  (or  one 
year  after  a  community  had  been 
formally  notified  of  its  identification  as 


a  community  containing  an  area  of 
special  flood  hazard,  whichever  is  later) 
for  use  in  any  area  that  has  been 
identified  by  the  Director  of  the  Federal 
Emergency  Management  Agency  (see 
Section  202  of  Reorganization  Plan  No.  3 
of  1978.  43  FR  41943)  as  an  area  having 
special  flood  hazards  unless  the 
community  in  which  such  area  is 
situated  is  then  participating  in  the 
National  Flood  Insurance  Program. 
Notwithstanding  the  date  of  HUD 
approval  of  the  recipients'  application 
(or.  in  the  casa  of  grants  made  under 
Subpart  D.  the  date  of  submission  of  the 
grantees'  &ial  statement  pursuant  to 
§  570.302),  funds  provided  under  this 
Part  shall  not  be  expended  on  or  after 
July  1. 1975,  or  one  year  after  a 
community  has  been  formally  notified, 
whichever  is  later,  for  acquisition  or 
construction  purposes  in  an  area  so 
identified  as  having  special  flood 
hazards  which  is  located  in  a 
community  not  in  compliance  with  the 
requirements  of  the  National  Flood 
Insurance  Program  pursuant  to  section 
201(d)  of  said  Act  (42  U.S.C.  4105(d)). 
The  use  of  any  funds  provided  under 
this  part  for  acquisition  or  construction 
purposes  in  identified  special  flood 
hazard  areas  shall  be  subject  to  the 
mandatory  purchase  of  flood  insurance 
requirements  of  section  102(a)  of  said 
Act  (42  U.S.C.  4012a). 

§570.606    Rsiocatlon  and  acquisition. 

(a)  Section  210  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4630)  (the  "Uniform  Act") 
provides  that  the  head  of  a  Federal 
agency  shall  not  approve  any  grant  to, 
or  contract  or  agreement  with,  a  "State 
agency"  (as  defined  in  Section  101  of  the 
Uniform  Act.  42  U.S.C.  4801.  and  24  CFR 
42.85)  (which  includes  any  department, 
agency  or  instrumentality  of  a  State  or 
of  a  political  subdivision  of  a  State) 
under  which  Federal  financial 
assistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  any  program  or 
project  which  will  result  in  the 
displacement  of  any  persons,  unless  he/ 
she  receives  satisfactory  assurance  from 
such  State  agency  that  certain 
requirements  of  the  Uniform  Act  with 
respect  to  relocation  payments  and 
assistance  will  be  met.  Such  assurances 
will  be  provided  in  the  grant  agreement 
executeid  by  the  grantee  (see 
§  57a304(b)).  The  requirements  of  the 
Uniform  Act  and  HUD  implementing 
regulations  (24  CFR  Part  42)  apply  to 
any  acquisition  of  real  property  by  a 
"State  agency"  that  is  carried  out  with 
the  intention  that  axxdb  acquisition  be  for 
a  community  development  activity 
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assisted  under  this  Part  and  to  the 
displacement  of  any  family,  individual, 
business,  nonprofit  organization,  or  farm 
that  results  from  such  acquisition. 

(1)  Any  acquisition  of  real  property  by 
a  "State  agency"  and  any  displacement 
resulting  from  such  acquisition  of  real 
property  shall  be  considered  to  be  for  an 
activity  assisted  under  the  CDBG 
program  and  to  be  subject  to  the 
regulations  at  24  CFR  Part  42  if  the 
acquisition  of  displacement  occurs  on  or 
after  the  date  of  the  submission  of  the 
application  requesting  Federal  financial 
assistance  which  is  granted  for  an 
activity  for  which  the  acquisition  has 
been  or  will  be  undertaken  (or.  in  the 
case  of  a  grant  made  pursuant  to 
Subpart  D.  the  date  of  submission  of  the 
grantee's  final  statement  pursuant  to 

§  570.302).  However,  if  the  recipient 
determines  that  any  acquisition  or 
displacement  was  not  carried  out  for  an 
assisted  activity,  and  the  HUD  Area 
Office  serving  the  locality  concurs  in 
that  determination,  such  acquisition  or 
displacement  shall  not  be  subject  to 
these  regulations.  The  recipient's 
request  for  HUD  concurrence  shall 
include  its  certification  that  at  the  time 
of  the  acquisition  it  did  not  intend  to  use 
the  property  for  an  assisted  activity  and 
appropriate  documentation  to  establish 
that  fact. 

(2)  The  recipient  or  HUD.  which  shall 
monitor  compliance  with  the  Uniform 
Act.  may  determine  that  an  acquisition 
prior  to  submission  of  an  application  for 
financial  assistance  (or  final  statement) 
and  any  resulting  displacement  were 
carried  out  for  an  assisted  activity  and 
are  subject  to  these  regulations.  In  the 
absence  of  such  a  determination  by  the 
recipient  or  HUD.  any  such  acquisition 
or  displacement  occurring  prior  to 
submission  of  an  application  (or  final 
statement]  shall  not  be  subject  to  these 
regulations.  The  recipient  may  at  any 
time  request  a  HUD  determination  as  to 
whether  or  not  such  an  acquisition  and 
any  resulting  displacement  are 
considered  to  be  for  an  assisted  activity 
and  to  be  subject  to  these  regulations. 
The  request  shall  be  submitted  to  the 
HUD  AJea  Office  and  shall  include 
appropriate  background  documentation. 

(3)  If  the  owner  or  occupant  of  a 
property  disagrees  with  the  recipient's 
determination  that  the  Uniform  Act  and 
the  regulations  at  24  CFR  Part  42  do  not 
apply  to  the  acquisition  of  the  property 
or  to  a  displacement  resulting  from  the 
acquisition,  he/she  may  file  an  appeal 
under  24  CFR  Part  42  Subpart  J 
(Appeals),  whether  or  not  the 
acquisition  or  displacement  occurs 
before  or  after  submission  of  the 
application  for  financial  assistance  (or 
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final  statement).  The  specific  payments 
and  other  assistance  for  which  an 
appeal  may  be  filed  are  set  forth  in  24 
CFR  42.703(a). 

(4)  The  costs  of  relocation  payments 
and  assistance  under  Title  II  of  the 
Uniform  Act  shall  be  paid  from  funds 
provided  by  this  Part  and/or  such  other 
funds  as  may  be  available  by  the 
locality  from  any  source. 

(b)  Pursuant  to  section  105{a)(ll)  of 
the  Act,  the  grantee  may  also  provide 
relocation  payments  and  assistance  for 
individuals,  families,  businesses, 
nonprofit  organizations  and  farm 
operations  displaced  by  an  activity  that 
is  not  subject  to  the  Uniform  Act,  and 
also  may  provide  relocation  payments 
and  other  assistance  at  levels  above 
those  established  under  the  Uniform 
Act.  Unless  such  payments  and 
assistance  are  made  pursuant  to  State  or 
local  law.  the  recipient  shall  make  such 
payments  only  upon  the  basis  of  a 
written  determination  that  such 
payments  are  appropriate  (see 

§  570.201(i))  and  shall  adopt  a  written 
policy  available  to  the  public  setting 
forth  the  relocation  payments  and 
assistance  it  elects  to  provide  and 
providing  for  equal  payments  and 
assistance  within  each  class  of 
displacees. 

(c)  Section  305  of  the  Uniform  Act  (42 
U.S.C.  4655)  provides  that  the  head  of  a 
Federal  agency  shall  not  approve  any 
grant  to.  or  contract  or  agreement  with, 
a  Stale  agency  under  which  Federal 
financial  assistance  will  be  available  to 
pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  acquisition  of  real  property  unless 
he  receives  satisfactory  assurances  from 
such  State  agency  that  (1)  in  acquiring 
real  property  it  will  be  guided,  to  the 
greatest  extent  practicable  under  State 
law,  by  the  land  acquisition  policies  in 
section  301  of  the  Uniform  Act  (42  U.3.C. 
4651)  and  the  provisions  of  section  302 
thereof  (42  U.S.C.  4651)  and  (2)  property 
owners  will  be  paid  or  reimbursed  for 
necessary  expenses  as  specified  in 
sections  303  and  304  of  the  Uniform  Act 
(42  U.S.C.  4653,  4654).  Appropriate 
assurances  to  such  effect  will  be 
provided  in  the  grant  agreement 
executed  by  the  grantee. 

§  570.607    Employment  and  contracting 
opportunities. 

Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  requires,  in  connection  with  the 
planning  and  carrying  out  of  any  project 
assisted  under  the  Act,  that  to  the 
greatest  extent  feasible  opportunities  for 
training  and  employment  be  given  to 
lower  income  persons  residing  within 
the  unit  of  local  government  or  the 


metropolitan  area  (or  nonmetropolitan 
county)  in  which  the  project  is  located, 
and  that  contracts  for  work  in 
connection  with  the  project  be  awarded 
to  eligible  business  concerns  which  are 
located  in,  or  owned  in  substantial  part 
by  persons  residing  in  the  same 
metropolitan  area  (or  nonmetropolitan 
county)  as  the  project.  Grantees  shall 
adopt  appropriate  procedures  and 
requirements  to  assure  good  faith  efforts 
toward  compliance  with  the  statutory 
directive.  HUD  regulations  at  24  CFR 
Part  135  are  not  directly  applicable  to 
activities  assisted  under  this  Part  but 
may  be  referred  to  as  guidance 
indicative  of  the  Secretary's  view  of  the 
statutory  objectives  in  other  contexts. 

§570.608    Laad-tMsed  patnt 

(a)  Section  401(b)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4831(b))  directs  the  Secretary  to 
prohibit  the  use  of  lead-based  paint  in 
residential  structures  constructed  or 
rehabilitated  with  Federal  assistance  in 
any  form.  Such  prohibitions  are 
contained  in  24  CFR  Part  35.  Subpart  B, 
and  are  applicable  to  residential 
structures  constructed  or  rehabilitated 
with  assistance  provided  under  this 
Part. 

(b)  Section  302  of  the  Lead-Based 
Poisoning  Prevention  Act  (42  U.S.C. 
4822)  directs  the  Secretary  to  establish 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
hazards  and  which  is  covered  by  an 
application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary. 
Pursuant  to  such  authority  and  the 
Secretary's  general  rulemaking 
authority,  the  Secretary  has  promulgated 
requirements  regarding  the  elimination 
of  lead-based  paint  hazards  in  HUD- 
associated  housing  at  24  CFR  Part  35, 
Subpart  C,  and  requirements  regarding 
notification  1o  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1950  at  24  CFR  Part  35,  Subpart 
A.  The  requirements  of  24  CFR  Part  35. 
Subpart  A,  are  applicable  to  purchasers 
and  tenants  of  residential  structures 
constructed  prior  to  1950  and  assisted 
under  this  Part,  and  the  requirements  of 
24  CFR  Part  35.  Subpart  C.  are 
applicable  to  existing  residential 
structures  which  are  rehabilitated  with 
assistance  provided  under  this  Part 

§570.609    Uaa  of  dalMiTad.  auapandad.  or 
inaUgil>l«  contractors  or  subracipiants. 

CDBG  funds  shall  not  be  used  directly 
or  indirectly  to  employ,  award  contracts 
to.  or  otherwise  engage  the  services  of. 
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or  fund  any  contractor  or  subrecipient 
during  any  period  of  debarment, 
suspension,  or  placement  in  ineligibility 
status  under  the  provisions  of  24  GFR 
Part  24.  "Subrecipients"  are  either 
eligible  entities  under  §  570.204(c)  or 
private  entities  assisted  under 
§  570.202(b)(1). 

§  570.610    UnHorm  administrative 
requirements  and  cost  principles. 

The  recipient  shall  comply  with  the 
policies,  guidelines,  and  requirements  of 
0MB  Circular  Nos.  A-102.  Revised.  A- 
110,  A-87,  and  A-122  as  they  relate  to 
the  acceptance  and  use  of  Federal  funds 
under  this  Part. 

§  570.6 1 1    Conflict  of  interest. 

(a)  Applicability.  (1)  In  the 
procurement  of  supplies,  equipment, 
construction,  and  services  by  recipients, 
and  by  subrecipients  (including  those 
specified  at  §  570-204(c)),  the  conflict  of 
interest  provisions  in  Attachment  O  of 
OMB  Circulars  A-102,  and  A-110. 
respectively,  shall  apply. 

(2)  In  all  cases  not  governed  by 
Attachment  O  of  the  OMB  Circulars,  the 
provisions  of  this  section  shall  apply. 
Such  cases  include  the  acquisition  and 
disposition  of  real  property  and  the 
provision  of  assistance  by  the  recipient, 
its  designated  public  agencies,  or 
subrecipients  under  §  570.204.  to 
individuals^  businesses  and  other 
private  entities  under  eligible  activities 
which  authorize  such  assistance  (e.g., 
rehabilitation,  preservation, 
construction  and  other  improvements  of 
private  properties  or  facilities  pursuant 
to  §  570.203.  or  grants,  loans  and  other 
assistance  to  businesses,  individuals 
and  other  private  entities  pursuant  to 
§5  570.204  or  570.455. 

(b)  Conflicts  prohibited.  Except  for 
approved  eligible  administrative  or 
personnel  costs,  the  general  rule  is  that 
no  persons  described  in  paragraph  (c) 
below  who  exercise  or  have  exercised 
any  functions  or  responsibilities  with 
respect  to  CDBG  activities  assisted 
under  this  Part  or  who  are  in  a  position 
to  participate  in  a  decisionmaking 
process  or  gain  inside  information  with 
regard  to  such  activities,  may  obtain  a 
personal  or  financial  interest  or  benefit 
from  the  activity,  or  have  an  interest  in 
any  contract,  subcontract  or  agreement 
with  respect  thereto,  or  the  proceeds 
thereunder,  either  for  themselves  or 
those  with  whom  they  have  family  or 
business  ties,  during  their  tenure  or  for 
one  year  thereafter.  For  the  UDAG 
program,  the  above  restrictions  shall 
apply  to  all  activities  that  are  a  part  of 
the  UDAG  project,  and  shall  cover  any 
such  interest  or  benefit  during,  or  at  any 
time  after,  such  person's  tenure. 


(c)  Persons  covered  The  conflict  of 
interest  provisions  of  paragraph  (b)  of 
this  section  apply  to  any  person  who  is 
an  employee,  agent,  consultant,  officer, 
or  elected  official  or  appointed  official 
of  the  recipient,  or  of  any  designated 
public  agencies,  or  subrecipients  under 
§  570.204.  which  are  receiving  funds 
under  this  Part. 

(d)  Exceptions:  threshold 
requirements.  Upon  the  written  request 
of  the  recipient.  HUD  may  grant  an 
exception  to  the  provisions  of  paragraph 
(b)  of.  this  section  on  a  case-by-case 
basis  when  it  determines  that  such  an 
exception  will  serve  to  further  the 
purposes  of  the  Act  and  the  effective 
and  efficient  administration  of  the 
recipient's  program  or  project.  An 
exception  may  be  considered  only  after 
the  recipient  has  provided  the  following: 

(1)  A  disclosure  of  the  nature  of  the 
conflict,  accompanied  by  an  assurance 
that  there  has  been  public  disclosure  of 
the  conflict  and  a  description  of  how  the 
public  disclosure  was  made;  and 

(2)  An  opinion  of  the  recipient's 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 
State  or  local  law. 

(e)  Factors  to  be  considered  for 
exceptions.  In  determining  whether  to 
grant  a  requested  exception  after  the 
recipient  has  satisfactorily  met  the 
requirements  of  paragraph  (d)  of  this 
section.  HUD  shall  consider  the 
cumulati\>e  effect  of  the  following 
factors,  where  applicable: 

(1)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
program  or  project  which  would 
otherwise  not  be  available; 

(2)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(3)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  of  low  or 
moderate  income  persons  intended  to  be 
the  beneficiaries  of  the  assisted  activity, 
and  the  exception  will  permit  such 
person  to  receive  generally  the  same 
interests  or  benefits  as  are  being  made 
available  or  provided  to  the  group  or 
class; 

(4)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process  with  respect  tg  the  specific 
assisted  activity  in  question; 

(5)  Whether  the  interest  or^benefit 
was  present  before  the  affected  person 
was  in  a  position  as  described  in 
paragraph  (b)  of  this  section; 

(6)  Whether  utidue  hardship  will 
result  either  to  the  recipient  or  the 
person  affected  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict;  and 


(7)  Any  other  relevant  considerations. 

7.  Subpart  M  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  M— Loan  Guarantees 

§  570.700    Eligible  applicants. 

(a)  Units  of  general  local  goveriiment 
entitled  to  receive  basic  grant  amounts 
under  section  106  of  the  Act 
(metropolitan  cities  and  urban  counties) 
may  apply  for  loan  guarantee  assistance 
under  this  Subpart. 

(b)  Public  agencies  may  be  designated 
by  eligible  units  of  general  local 
government  to  receive  a  loan  guarantee 
on  notes  or  other  obligations  issued  by 
the  public  agency  in  accordance  with 
this  Subpart,  in  such  case  the  applicant 
unit  of  general  local  government  shall  be 
required  to  pledge  its  current  and  future 
grants  under  Title  I  as  security  for  the 
notes  or  other  obligations  issued  by  the 
public  agency. 

§  570.701    Eligible  activities. 

Loan  guarantee  assistance  under  this 
Subpart  may  be  utilized  for  the 
following  activities  undertaken  by  the 
unit  of  general  local  government  or  its 
designated  public  agency,  provided  such 
activities  are  otherwise  eligible  under 
the  provisions  pf  §  570.201  through 
§  570.203. 

(a)  Acquisition  of  improved  or 
unimproved  real  property,  including 
acquisition  for  economic  development 
purposes. 

(1)  Acquisition  for  economic 
development  purposes  may  include 
agreements  for  the  purchase  of  real 
property  to  be  improved  by  the  seller 
prior  to  the  acquisition.  Obligations  to 
purchase  under  such  agreements  may  be 
contingent  on  the  procurement  of 
interim  financing  by  the  seller,  and  may 
provide  for  a  leaseback  of  the  improved 
property  to  the  seller,  including  an 
option  to  purchase  after  full  repayment 
of  the  loan  guaranteed  under  this 
Subpart. 

(2)  In  the  purchase  of  real  property 
pursuant  to  paragraph  (a)(l]  of  this 
section,  the  assisted  activity  includes 
the  acquisition  and/or  improvements 
undertaken  by  the  seller  in  whole  or  in 
part  with  interim  financing  obtained  in 
reliance  on  the  obligation  to  purchase 
the  improved  property  with  guaranteed 
loan  funds.  The  Agreement  described  in 
paragraph  (aj(l)  of  this  section  shall 
specify  that  the  obligation  to  purchase  is 
contingent  on  compliance  in  die 
undertaking  of  interim  financed 
activities  with  the  requirements 
applicable  to  actfvities  assisted  under 
this  Subpart. 
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(b)  Rehabilitation  of  real  property 
owned  or  acquired  by  the  unit  of  (general 
local  government  or  its  designated 
public  agency.      ^ 

(c)  Payment  of  interest  on  obligations 
guaranteed  under  this  Subpart. 

(d)  Relocation  payments  and 
assistance  for  individuals,  families, 
businesses,  nonproHt  organizations  and 
farm  operations  displaced  as  a  result  of 
activities  financed  with  loan  guarantee 
assistance. 

(e)  Clearance,  demolition  and 
removal,  including  movement  of 
structures  to  other  sites,  of  buildings  and 
improvements  on  real  property  acquired 
or  rehabilitated  pursuant  to  paragraphs 
(n)  and  (b)  of  this  section. 

(f)  Site  preparation,  including 
construction,  reconstruction,  or 
installation  of  public  improvements, 
utilities,  or  facilities  (other  than 
buildings)  related  to  the  redevelopment 
or  use  of  the  real  property  acquired  or 
rehabilitated  pursuant  to  paragraphs  (a| 
and  (b)  of  this  section. 

§  570.702    Apptication  requirements. 

(a)  Presubmission  requirements.  (IJ 
Prior  to  submission  of  an  application  for 
loan  guarantee  assistance  to  ilUD.  the 
applicant  must  comply  with  the 
presubmission  requirements  speciHed  in 
§  570.301  with  respect  to  the  activities 
proposed  for  loan  guarantee  assistance. 

(2)  If  an  application  for  loan  guarantee- 
assistance  is  simultaneous  with  the 
applicant's  submission  for  its 
entitlement  grant,  the  applicant  may 
utilize  the  statement  of  community 
development  objectives  and  projected 
use  of  funds  prepared  for  its  annual 
grant  pursuant  to  §  570.301  by  including 
and  identifying  the  activities  to  be 
undertaken  with  the  guaranteed  loan 
funds. 

(b)  Submission  requirements.  An 
application  for  loan  guarantee 
assistance  shall  be  submitted  to  the 
appropriate  HUD  Area  Office  and  shall 
consist  of  the  following: 

(1)  A  copy  of  the  applicant's  Final 
statement  of  community  development 
objectives  and  projected  use  of 
guaranteed  loan  funds. 

(2)  A  schedule'for  repayment  of  the 
loan  which  identifies  the  sources  of 
repayment. 

(3)  A  certirication  providing  assurance 
that  the  applicant  possesses  legal 
authority  to  make  the  pledge  of  grants 
required  under  §  570.703(b)(2). 

(4)  CertiHcations  required  pursuant  to 
I  570J03.  For  the  purposes  of  this 
requirement  the  terms  "grant"  and 
"CDDG"  in  such  certirications  shall  ^Iso 
mean  loan  guarantee. 

(c)  Economic  feasibility  and  financial 
•isk.  The  Secretary  will  make  no 


determination  with  respect  to  the 
economic  feasibility  of  projects 
proposed  to  be  funded  with  the  proceeds 
of  guaranteed  loans:  such  determination 
is  the  responsibility  of  the  applicant.  In 
determining  whether  a  loan  guarantee 
constitutes  an  acceptable  financial  risk, 
the  Secretary  will  consider  the 
applicant's  current  and  future 
entitlement  block  grants  as  the  primary 
source  of  loan  repayment.  Approval  of  a 
loan  guarantee  under  this  Subpart  is  not 
to  be  construed,  in  any  way.  as 
indicating  that  HUD  has  agreed  to  the 
feasibility  of  a  project  beyond 
recognition  that  block  grant  funds 
should  be  sufficient  to  retire  the  debt. 

(d)  HUD  review  and  approval  of 
app/icotiuns.  [1 )  I  lUD  will  normally 
accept  the  grantee's  certifications.  The 
Secretary  reserves  the  right,  however,  to 
consider  relevant  information  which 
challenges  the  certificaHons  and  to 
require  additional  information  or 
assurances  from  the  grantee  as 
warranted  by  such  information. 

(2)  The  Area  Office  shall  review  the 
application  for  compliance  with 
requirements  specified  in  this  Subpart 
and  forward  the  application  together 
with  its  recommendation  for  approval  or 
disapproval  of  the  requested  loan 
guarantee  to  HUD  Headquarters. 

(3)  The  Secretary  may  disapprove  an 
application,  or  may  approve  loan 
guarantee  assistance  for  an  amount  less 
than  requested,  for  any  of  the  following 
reasons: 

(i)  The  Secretary  determines  that  the 
guarantee  constitutes  an  unacceptable 
financial  risk.  Factors  that  will  be 
considered  in  assessing  financial  risk 
shall  include,  but  not  be  limited  to,  the 
following: 

(A)  The  length  ftf  the  proposed 
repayment  period: 

(B)  The  ratio  of  expected  annual  debt 
service  requirements  to  expected  annual 
grant  amount; 

(C)  The  applicant's  status  as  a 
metropolitan  city  or  urban  county  during 
the  proposed  repayment  period;  and 

(D)  liie  applicant's  ability  to  furnish 
adequate  security  pursuant  to 

§  570.703(b). 

(ii)  The  guarantee  requested  exceeds 
the  maximum  loan  amount  specified 
under  $  570.703(a). 

(iii)  Funds  are  not  available  in  the 
amount  requested. 

(iv)  The  applicant's  performance  does 
not  meet  the  standards  prescribed  in 
§  570.909. 

(v)  Activities  to  be  undertaken  with 
the  guaranteed  loan  funds  are  not  listed 
as  eligible  under  S  570.201  through 
§  570.20a  and  §  570.701  (a)  through  (0- 

(4)  The  Secretary  will  notify  the 
applicant  in  writing  that  the  loan 


guarantee  request  has  either  been 
approved,  reduced  or  disapproved.  H.the 
request  is  reduced  or  disapproved,  the 
applicant  shall  be  informed  of  the 
specific  reasons  for  reduction  or 
di.sapproval.  If  the  request  is  approved, 
the  Secretary  shall  issue  an  offer  of 
commitment  to  guarantee  obligations  of 
the  applicant  or  the  designated  public 
agency  subject  to  such  conditions  as  the 
Secretary  may  prescribe,  including  the 
conditions  for  release  of  funds  described 
in  paragraph  (e). 

(e)  Environmental  review.  The 
applicant  shall  comply  with  HUD 
environmental  review  procedures  (24 
CFR  Part  58)  leading  to  certification  for 
the  release  of  funds  for  each  project 
carried  out  with  loan  guarantee 
assistance.  These  procedures  set  forth 
the  regulations,  policies,  responsibilities 
and  procedures  governing  the  carrying 
out  of  environmental  review 
responsibilities  of  applicants. 

For  the  purposes  of  this  paragraph,  the 
"release  of  funds"  shall  be  deemed  to 
occur  at  the  time  of  guarantee  of  notes 
or  other  obligations  by  the  Secretary. 

§  570.703    L^an  requirements.  ^ 

(a)  Maximum  loan  amount.  No 
guarantee  or  commitment  to  guarantee 
shall  be  made  with  respect  to  any  note 
or  other  obligation  if  the  total 
outstanding  notes  or  obligations 
guaranteed  under  this  Subpart  on  behalf 
of  the  applicant  and  each  public  agency 
duly  designated  by  the  applicant  would 
thereby  exceed  an  amount  equal  to 
lhrc;e  times  the  amount  of  the 
entitlement  grant  made  pursuant  to 

§  570.304  to  the  applicant. 

(b)  Security  requirements.  To  assure 
the  repayment  of  notes  or  other 
obligations  and  charges  incurred  under 
this  Subpart  and  as  a  condition  for 
rt!ceiving  loan  guarantee  assistance,  the 
applicant  (or  the  applicant  and 
designated  public  agency,  where 
appropriate)  shall: 

(1)  F.nter  into  a  contract  with  HUD.  in 
a  r«)rm  acceptable  to  the  Secretary,  for 
repayment  of  notes  or  other  obligations 
guaranteed  hereunder 

(2)  Pledge  any  grant  made  or  for 
which  the  applicant  may  become 
eligible  under  this  Part:  and 

(3)  Furnish,  at  the  discretion  of  the 
Secretary,  such  other  security  as  may  be 
deemed  appropriate  by  the  Secretary  in 
making  such  guarantees,  including 
increments  in  local  tax  receipts  - 
generated  by  the  activities  assisted 
under  this  Part  or  disposition  proceeds 
from  the  sale  of  land  or  rehabilitated 
property. 
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(c)  Use  of  grants  for  loan  repayment. 
Notwithstanding  any  other  provision  of 
this  Part: 

(1)  Grants  allocated  to  an  applicant 
under  this  Part  (including  program 
income  derived  therefrom)  are 
authorized  for  use  in  the  payment  of 
principal  and  interest  due  (including 
such  servicing,  underwriting,  or  other 
costs  as  may  be  authorized  by  the 
Secretary)  on  the  notes  or  other 
obligations  guaranteed  pursuant  to  this 
Subpart. 

(2)  The  Secretary  may  apply  grants 
pledged  pursuant  to  paragraph  {b)(2)  of 
this  section  to  any  amounts  due  under 
the  note  or  other  obtisation  guaranteed 
pursuant  to  this  Subpart,  or  to  the 
purchase  of  such  obligation,  in 
accordance  with  the  terms  of  the 
contract  required  by  paragraph  (b)(1)  of 
this  section. 

(d)  Debt  obligations.  Notes  or  other 
obligations  guaranteed  pursuant  to  this 
Subpart  shall  be  in  the  form  and 
denominations  prescribed  by  the 
Secretary.  Such  notes  or  other 
obligations  shall  be  issued  and  sold  only 
to  the  Federal  Financing  Bank  under 
such  terms  as  may  be  prescribed  by  the 
Secretary  and  the  Federal  Financing 
Bank. 

(e)  Taxable,  obligations.  Interest 
earned  on  obligations  guaranteed  under 
this  Subpart  shall  be  subject  to  Federal 
taxation  as  provided  in  section  108(j)  of 
the  Act. 

All  applicants  or  designated  public 
agencies  issuing  guaranteed  obligations 
must  bear  the  full  cost  of  interest. 

(f)  Loan  repayment  period.  As  a 
general  rule,  the  repayment  period  for  a 
loan  guaranteed  under  this  Subpart  shall 
be  limited  to  six  years.  However,  a 
longer  repayment  period  may  be 
permitted  in  special  cases  where  it  is 
deemed  necessary  to  achieve  the 
purposes  of  this  Part. 

S  570.704    Federal  guarantee. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  made  under  this  Subpart. 
Any  such  guarantee  made  by  the 
Secretary  shall  be  conclusive  evidence 
of  the  eligibility  of  the  obligations  for 
such  guarantee  with  respect  to  principal 
and  interest,  and  the  validity  of  such 
guarantee  so  made  shall  be 
incontestable  in  the  hands  of  a  holder  of 
the  guaranteed  obligations. 

{570.705    Appllcabirity  of  rule*  and 
regutattofw. 

The  provisions  of  Subparts  A,  C.  D, ), 
K  and  O  shall  apply  to  this  Subpart, 
except  to  the  extent  they  are  specifically 
modified  or  augmented  by  the 
provisions  of  this  Subpart. 


8.  Subpart  O  of  Part  570  is  amended 
by  adding^  §  570.901  to  read  as  follows: 

Subpart  O— Program  Management 

§  570.901    Review  for  compliance  with 
primary  obiectives. 

(a)  General.  The  Secretary, will  review 
each  applicable  grantee's  performance 
to  determine  whether  the  grantee  has 
complied  with  the  requirements  under 

§  570.200(a)(2). 

(b)  Standards.  In  determining  whether 
each  of  the  grantee's  funded  activities 
meets  one  of  the  broad  national 
objectives  contained  in  its  certification, 
the  Secretary  will  consider  whether  the 
activity  falls  within  one  of  the  following 
standards: 

(1)  Activities  benefiting  low  and 
moderate  income  persons.  The  following 
activities,  in  the  absence  of  substantial 
evidence  to  the  contrary,  will  be 
considered  to  benefit  low  and  moderate 
income  persons: 

(i)  Any  activity,  other  than  residential 
rehabilitation,  which  is  so  designed  or 
so  located  that  at  least  a  majority  of  the 
beneHciaries  are  low  and  moderate 
income  persons.  The  following  are 
examples  of  activities  which  meet  this 
standard: 

(A)  An  activity,  other  than  residential 
rehabilitation,  which  serves  an  area, 
delineated  by  the  recipient,  where  a 
majority  of  the  residents  are  low  and 
moderate  income  persons.  Such  an  area 
need  not  be  coterminous  with  census 
tract  boundaries. 

(B)  Economic  development  activities 
designed  to  create  or  retain  permanent 
jobs,  the  majority  of  which  are  available 
or  will  be  available  to  low  and  moderate 
income  persons,  jobs  are  considered  to 
be  available  to  low  and  moderate 
income  persons  based  on  the  nature  and 
extent  of  the  skills,  education,  and 
experience  required  to  qualify  for  the 
jobs,  training  opportunities  which  would 
make  such  jobs  available  to  low  and 
moderate  income  persons  who  would 
not  otherwise  qualify,  advertising  and 
recruiting  efforts  directed  toward  low 
and  moderate  income  persons,  and  the 
accessibility  of  the  jobs  to  areas  where 
substantial  numbers  of  low  and 
moderate  income  persons  reside. 

(C)  A  facility,  such  as  a  senior  center, 
which  is  used  principally  by  low  and 
moderate  income  persons. 

(D)  An  activity  which  has  income 
eligibility  requirements  that  limit  the 
benefits  of  the  activity  to  low  and 
moderate  income  persons. 

(ii)  A  special  project  directed  to 
removal  of  material  and  architectural 
barriers  which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 


owned  buildings,  facilities,  and 
improvements. 

(iii)  An  activity  which  must  be  carried 
out  prior  to  or  as  an  integral  part  of  an 
activity  which  will  principally  benefit 
low  and  moderate  income  persons, 
where  the  cost  of  the  assisted  activity  is 
not  unreasonable  in  relation  to  the  low 
and  moderate  income  benefit  to  be 
provided.  An  example  is  the  extension 
of  water  and  sewer  lines  to  permit 
construction  of  lower  income  housing. 

(iv)  Rehabilitation  of:  (A)  single-family 
residential  structures  occupied  by  low 
and  moderate  income  households;  or 

(B)  multi-family  residential  structures 
where  more  than  half  of  the 
rehabilitated  units  in  each  structure  are 
occupied  by  low  and  moderate  income 
households. 

Since  rental  units  might  not  be  occupied 
by  the  same  households  after 
rehabilitation  as  before  rehabilitation, 
rental  units  affordable  to  low  and 
moderate  income  households  after 
rehabilitation  will  be  considered 
occupied  by  such  households  for  the 
purpose  of  meeting  this  standard.  For 
purposes  of  this  provision,  rental  units 
affordable  to  low  and  moderate  income 
households  shall  be  as  determined  by 
the  grantee.  The  grantee  shall  maintain 
in  its  records  the  criteria  used  in  making 
its  determination. 

(v)  For  metropolitan  cities  and  urban 
counties,  economic  development 
activities  funded  for  the  primary 
purpose  of  qreating  or  retaining  jobs, 
where  the  city  or  county: 

(A)  meets  the  minimum  standards  of 
physical  and  economic  distress  of  the 
Urban  Development  Action  Grant 
program,  described  at  §  570.452(b);  and 

(B)  meets  or  exceeds  at  least  three  of 
the  following  UDAG  minimum  distress 
criteria:  Unemployment;  Per  Capita 
Income;  Poverty;  and  ]ob  Lag. 

An  activity  will  qualify  under  this 
standard  if  the  recipient  met  the 
provisions  of  subparagraphs  (A)  and  (B) 
as  of  the  date  CDBG  funds  were 
contractually  obligated  or  no  more  than 
six  months  prior  to  such  date  of 
obligation. 

(vi)  An  eligible  activity  to  reduce  the 
development  cost  of  the  new 
construction  of  a  multifamily  non- 
elderly  housing  project  where  at  least  20 
percent  of  the  units  will  be  occupied  by  ^' 
low  and  moderate  income  persons.         * 

(2)  Activities  which  aid  in  the 
prevention  or  elimination  of  slums  or 
blight.  The  following  activities,  in  the 
absence  of  substantial  evidence  to  the 
contrary,  will  be  considered  to  aid  in  the 
prevention  or  elimination  of  slums  or 
blight: 
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(i)  Any  activity  which  is  carried  ou 
and  designed  to  upgrade  an  area: 

(A)  meeting  a  definition  of  slum, 
blighted,  deteriorated,  or  deteriorating 
area  under  State  or  local  law;  or 

(B)  where  there  are  objectively 
determinable  signs  of  physical 
deterioration  throughout  the  area: 

except  that  residential  rehabilitation 
will  be  considered  to  meet  this  standard 
only  where  each  structure  rehabilitated 
is  considered  substandard  under  local 
definition  before  rehabilitation.  At  a 
minimum  this  definition  must  include 
units  which  do  not  meet  the  Section  8 
Existing  Housing  Quality  Standards  (24 
cm  882.109).  Also,  in  cases  where  all 
deficiencies  making  a  structure 
substandard  have  been  eliminated,  this 
standard  includes  assistance  for  less 
critical  work  on  that  structure.  (Note: 
Despite  this  restribtion.  any 
rehabilitation  activity  which  ben»;fits 
low  and  moderate  income  hou.seholds. 
as  described  in  paragraph  (b)(l)(iv)  of 
this  section,  can  be  undertaken  without 
regard  to  the  area  in  which  it  may  hv. 
located.) 

Formal  designation  of  a  slum  or 
blighted  area  is  not  required  for  this 
purpose,  but  evidence  supporting  the 
local  determination  that  an  area  meets 
the  criteria  shall  be  maintained  by  the 
recipient. 

(ii)  Acquisition,  demolition, 
rphabllitation,  relocation,  and  historic 
preservation  activities  desigmtd  to 
eliminate  specific  conditions  of  blight  or 
physical  deca^  on  a  spot  basis 
anywhere  in  the  recipient's  jurisdiction. 
Under  this  standard,  rehabilitation  for 
other  than  lower  income  households  is 


limited  to  the  extent  necessary  to 
eliminate  speciHc  conditions  detrimental 
to  public  health  and  safety. 

(iii)  Activities  included  in  the  urban 
renewal  plan  most  recently  approved  by 
HUD  under  Title  I  of  the  Housing  Act  of 
1949.  as  amended  (42  U.S.C.  1450  et  seq.] 
which  are  necessary  to  complete  an 
urban  renewal  project. 

(3)  Activities  designed  to  meet 
community  development  needs  having  a 
particular  urgency.  In  the  absence  of 
substantial  evidence  to  the  contrary,  an 
activity  will  be  considered  to  address 
this  standard  if  the  recipient  certifies 
that  the  activity  is  designed  to  alleviate 
existing  conditions  which  po.se  a  serious 
and  immediate  threat  to  the  health  or 
welfare  of  the  community  which  are  of 
recent  origin  or  which  recently  became 
urgent,  that  the  recipient  is  unable  to 
finance  the  activity  on  its  own.  and  that 
other  sources  of  funding  are  not 
available. 

(c)  Area  benefit  activities.  For 
purposes  of  determining  compliance 
with  the  primary  objectives,  activities  of 
the  same  type  that  serve  different  areas 
will  be  considered  separately  on  the 
basis  of  th&ir  individual  service  area. 

(d)  P/anniii^-and  administrative  costs. 
Program  funds  expended  for  planning 
and  administrative  costs  under  §  570.20.") 
and  §  570.206  will  be  considered  to 
address  the  primary  objectives. 

(c)  Transition  provision — (1) 
Continuation  of  projects  fundable  under 
past  rules.  Activities  carried  out  with 
CDBG  funds  from  any  year  (including 
those  carried  out  with  funds  awarded  in 
Federal  Fiscal  Year  1982  and  thereafter) 
which  are  integral  components  of 
projects  approved  by  HUD  in  program 


years  1979. 1980  and  1981  will  be 
considered  to  address  the  primary 
objectives  if  such  projects  meet  the 
criteria  set  forih  at  24  CFR  570.302  (d). 
(e)  or  (f)  under  regulations  published  on 
August  27. 1979  (44  FR  50261). 

(2)  .Activities  funded  from  Fiscal  Year 
1982  Appropriations.  Those  activities  for 
which  CDBG  funds  are  expended  or 
contractually  obligated  during  the 
recipient's  FY  1982  program  year  will  be 
considered  to  address  the  primary 
objectives  if  such  activities  meet  the 
criteria  set  forth  at  24  CFR  570.302  (d). 
(e|.  or  (f).  under  regulations  published  on 
August  27. 1979  (44  FR  50261).  Activities 
for  which  funds  are  expended  or 
contractually  obligated  on  or  after  the 
effective  date  of  this  section  will  also  be 
considered  to  address  the  primary 
objectives  if  such  activities  meet  the 
standards  of  this  section. 

(f)  Determination  of  failure  to  address 
primary  objectives.  If  HUD  determines 
that  an  activity  does  not  meet  any  of  the 
standards  outlined  above,  the  recipient 
will  be  notified  and  provided  a 
reasonable  opportunity  to  demonstrate 
to  the  satisfaction  of  the  Secretary  thai 
the  activity  addresses  one  of  the  broad 
national  objectives.  Failure  to  so 
demonstrate  will  be  cause  for  HUD  to 
find  that  the  recipient  has  failed  to  carry 
out  such  activities  in  accordance  with 
the  primary  objectives  of  the  Act. 

Uiili'd:  September  14. 1982.  ,  / 

Stephen  ).  Bollinger. 

.■\.<tsi.slant  S(}cn;tary  for  Community  Plan/hn}; 
and  Dovf'/opnwnt. 
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